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National Defense Authorization Act for Fiscal Year 2012
[Public Law 112—-81]

[As Amended Through P.L. 118-31, Enacted December 22, 2023]

[Currency: This publication is a compilation of the text of Public Law 112-81. It was
last amended by the public law listed in the As Amended Through note above and
below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT To authorize appropriations for fiscal year 2012 for military activities of
the Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe military personnel strengths for such fis-
cal year, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 2012”.

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.
| (a) DivisioNs.—This Act is organized into five divisions as fol-
OWS:
(1) Division A—Department of Defense Authorizations.
(2) Division B—Military Construction Authorizations.
(3) Division C—Department of Energy National Security
Authorizations and Other Authorizations.
(4) Division D—Funding Tables.
(5) Division E—SBIR and STTR Reauthorization.
(b) TABLE OF CONTENTS.—The table of contents for this Act is
as follows:
Sec. 1. Short title.

Sec. 2. Organization of Act into divisions; table of contents.
Sec. 3. Congressional defense committees.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Sec. 101. Authorization of appropriations.
Subtitle B—Army Programs

Sec. 111. Limitation on procurement of Stryker combat vehicles.
Sec. 112. Limitation on retirement of C-23 aircraft.
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113. Multiyear procurement authority for airframes for Army UH-60M/HH-
60M helicopters and Navy MH-60R/MH-60S helicopters.

Subtitle C—Navy Programs

121. Multiyear procurement authority for mission avionics and common cock-
pits for Navy MH-60R/S helicopters.

122. Separate procurement line item for certain Littoral Combat Ship mission
modules.

123. Life-cycle cost-benefit analysis on alternative maintenance and sustain-
ability plans for the Littoral Combat Ship program.

124. Extension of Ford-class aircraft carrier construction authority.

Subtitle D—Air Force Programs

131. Strategic airlift aircraft force structure.

132. Limitations on use of funds to retire B-1 bomber aircraft.

133. Limitation on retirement of U-2 aircraft.

134. Availability of fiscal year 2011 funds for research and development relat-
ing to the B-2 bomber aircraft.

135. Availability of fiscal year 2011 funds to support alternative options for ex-
tremely high frequency terminal Increment 1 program of record.

136. Procurement of advanced extremely high frequency satellites.

Subtitle E—Joint and Multiservice Matters

141. Limitation on availability of funds for acquisition of joint tactical radio
system.

142. Limitation on availability of funds for Aviation Foreign Internal Defense
program.

143. F-35 Joint Strike Fighter aircraft.

144. Additional oversight requirements for the undersea mobility acquisition
program of the United States Special Operations Command.

145. Inclusion of information on approved Combat Mission Requirements in
quarterly reports on use of Combat Mission Requirement funds.

146. Joint Surveillance Target Attack Radar System aircraft re-engining pro-

gram.

147. Authority for exchange with United Kingdom of specified F-35 Lightning
IT Joint Strike Fighter aircraft.

148. Report on probationary period in development of short take-off, vertical
landing variant of the Joint Strike Fighter.

149. Report on plan to implement Weapon Systems Acquisition Reform Act of
2009 measures within the Joint Strike Fighter aircraft program.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
201. Authorization of appropriations.
Subtitle B—Program Requirements, Restrictions, and Limitations

211. Limitation on availability of funds for the ground combat vehicle pro-
gram.

212. Limitation on the individual carbine program.

213. Limitation on availability of funds for Future Unmanned Carrier-based
Strike System.

214. Limitation on availability of funds for amphibious assault vehicles of the
Marine Corps.

215. Limitation on obligation of funds for the F-35 Lightning II aircraft pro-
gram.

216. Limitation on use of funds for Increment 2 of B-2 bomber aircraft ex-
tremely high frequency satellite communications program.

217. Limitation on availability of funds for the Joint Space Operations Center
management system.

218. Limitation on availability of funds for wireless innovation fund.

219. Prohibition on delegation of budgeting authority for certain research and
educational programs.

220. Designation of main propulsion turbomachinery of the next-generation
long-range strike bomber aircraft as major subprogram.

221. Designation of electromagnetic aircraft launch system development and
procurement program as major subprogram.
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Sec. 222. Advanced rotorcraft flight research and development.
Sec. 223. Preservation and storage of certain property related to F136 propulsion
system.

Subtitle C—Missile Defense Programs

Sec. 231. Acquisition accountability reports on the ballistic missile defense system.

Sec. 232. Comptroller General review and assessment of missile defense acquisition
programs.

Sec. 233. Homeland defense hedging policy and strategy.

Sec. 234. Ground-based midcourse defense program.

Sec. 235. Limitation on availability of funds for the medium extended air defense
system.

Sec. 236. Sense of Congress regarding ballistic missile defense training.

Subtitle D—Reports

Sec. 241. Extension of requirements for biennial roadmap and annual review and
certification on funding for development of hypersonics.

Sec. 242. Report and cost assessment of options for Ohio-class replacement ballistic
missile submarine.

Sec. 243. Report on the electromagnetic rail gun system.

Sec. 244. Annual comptroller general report on the KC-46A aircraft acquisition pro-
gram.

Sec. 245. Independent review and assessment of cryptographic modernization pro-
gram.

Sec. 246. Report on increased budget items.

Subtitle E—Other Matters

Sec. 251. Repeal of requirement for Technology Transition Initiative.

Sec. 252. Contractor cost-sharing in pilot program to include technology protection
features during research and development of certain defense systems.

Sec. 253. Extension of authority for mechanisms to provide funds for defense lab-
oratories for research and development of technologies for military mis-
sions.

Sec. 254. National defense education program.

Sec. 255. Laboratory facilities, Hanover, New Hampshire.

Sec. 256. Sense of Congress on active matrix organic light emitting diode tech-
nology.

TITLE III—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Sec. 301. Operation and maintenance funding.

Subtitle B—Energy and Environmental Provisions

Sec. 311. Designation of senior official of Joint Chiefs of Staff for operational en-
ergy plans and programs and operational energy budget certification.

Sec. 312. Improved Sikes Act coverage of State-owned facilities used for the na-
tional defense.

Sec. 313. Discharge of wastes at sea generated by ships of the Armed Forces.

Sec. 314. Modification to the responsibilities of the Assistant Secretary of Defense
for Operational Energy, Plans, and Programs.

Sec. 315. Energy-efficient technologies in contracts for logistics support of contin-
gency operations.

Sec. 316. Health assessment reports required when waste is disposed of in open-
air burn pits.

Sec. 317. Streamlined annual report on defense environmental programs.

Sec. 318. Payment to Environmental Protection Agency of stipulated penalties in
connection with Jackson Park Housing Complex, Washington.

Sec. 319. Requirements relating to Agency for Toxic Substances and Disease Reg-
istry investigation of exposure to drinking water contamination at
Camp Lejeune, North Carolina.

Sec. 320. Fire suppression agents.

Subtitle C—Logistics and Sustainment

Sec. 321. Definition of depot-level maintenance and repair.
Sec. 322. Designation of military arsenal facilities as Centers of Industrial and
Technical Excellence.
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Sec. 323. Permanent and expanded authority for Army industrial facilities to enter
into certain cooperative arrangements with non-Army entities.

Sec. 324. Implementation of corrective actions resulting from corrosion study of the
F-22 and F-35 aircraft.

Sec. 325. Modification of requirements relating to minimum capital investment for
certain depots.

Sec. 326. Reports on depot-related activities.

Sec. 327. Core depot-level maintenance and repair capabilities.

Subtitle D—Readiness

Sec. 331. Modification of Department of Defense authority to accept voluntary con-
tributions of funds.
Sec. 332. Review of proposed structures affecting navigable airspace.

Subtitle E—Reports

Sec. 341. Annual certification and modifications of annual report on prepositioned
materiel and equipment.

Sec. 342. Additional matters for inclusion in and modified deadline for the annual
report on operational energy.

Sec. 343. Study on Air Force test and training range infrastructure.

Sec. 344. Study on training range infrastructure for special operations forces.

Sec. 345. Guidance to establish non-tactical wheeled vehicle and equipment service
life extension programs to achieve cost savings.

Sec. 346. Study on United States force posture in the United States Pacific Com-
mand area of responsibility.

Sec. 347. Study on overseas basing presence of United States forces.

Sec. 348. Inclusion of assessment of joint military training and force allocations in
quadrennial defense review and national military strategy.

Sec. 349. Modification of report on procurement of military working dogs.

Subtitle F—Limitations and Extension of Authority

Sec. 351. Adoption of military working dog by family of deceased or seriously
wounded member of the Armed Forces who was the dog’s handler.

Sec. 352. Prohibition on expansion of the Air Force food transformation initiative.

Sec. 353. Designation and limitation on obligation and expenditure of funds for the
migration of Army enterprise email services.

Sec. 354. One-year extension of pilot program for availability of working-capital
funds to Army for certain product improvements.

Subtitle G—Other Matters

Sec. 361. Commercial sale of small arms ammunition and small arms ammunition
components in excess of military requirements, and fired cartridge
cases.

Sec. 362. Comptroller General review of space-available travel on military aircraft.

Sec. 363. Authority to provide information for maritime safety of forces and hydro-
graphic support.

Sec. 364. Deposit of reimbursed funds under reciprocal fire protection agreements.

Sec. 365. Cl%iﬁlg?tion of the airlift service definitions relative to the Civil Reserve

ir Fleet.

Sec. 366. Ratemaking procedures for Civil Reserve Air Fleet contracts.

Sec. 367. Policy on Active Shooter Training for certain law enforcement personnel.

Sec. 368. Procurement of tents or other temporary structures.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

Sec. 401. End strengths for active forces.
Sec. 402. Revision in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for Reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Fiscal year 2012 limitation on number of non-dual status technicians.

Sec. 415. Maximum number of reserve personnel authorized to be on active duty
for operational support.
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Subtitle C—Authorization of Appropriations
Sec. 421. Military personnel.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy Generally

Sec. 501. Increase in authorized strengths for Marine Corps officers on active duty
in grades of major, lieutenant colonel, and colonel.

Sec. 502. General officer and flag officer reform.

Sec. 503. National Defense University outplacement waiver.

Sec. 504. Voluntary retirement incentive matters.

Subtitle B—Reserve Component Management

Sec. 511. Leadership of National Guard Bureau.

Sec. 512. Membership of the Chief of the National Guard Bureau on the Joint
Chiefs of Staff.

Sec. 513. Modification of time in which preseparation counseling must be provided
to reserve component members being demobilized.

Sec. 514. Clarification of applicability of authority for deferral of mandatory separa-
tion of military technicians (dual status) until age 60.

Sec. 515. Authority to order Army Reserve, Navy Reserve, Marine Corps Reserve,
and Air Force Reserve to active duty to provide assistance in response
to a major disaster or emergency.

Sec. 516. Authority for order to active duty of units of the Selected Reserve for
preplanned missions in support of the combatant commands.

Sec. 517. Modification of eligibility for consideration for promotion for reserve offi-
cers employed as military technicians (dual status).

Sec. 518. Consideration of reserve component officers for appointment to certain
command positions.

Sec. 519. Report on termination of military technician as a distinct personnel man-
agement category.

Subtitle C—General Service Authorities

Sec. 521. Sense of Congress on the unique nature, demands, and hardships of mili-
tary service.

Sec. 522. Policy addressing dwell time and measurement and data collection re-
garding unit operating tempo and personnel tempo.

Sec. 523. Protected communications by members of the Armed Forces and prohibi-
tion of retaliatory personnel actions.

Sec. 524. Notification requirement for determination made in response to review of
proposal for award of Medal of Honor not previously submitted in time-
ly fashion.

Sec. 525. Expansion of regular enlisted members covered by early discharge author-
ity.

Sec. 526. Extension of voluntary separation pay and benefits authority.

Sec. 527. Prohibition on denial of reenlistment of members for unsuitability based
on the same medical condition for which they were determined to be
fit for duty.

Sec. 528. Designation of persons authorized to direct disposition of remains of
members of the Armed Forces.

Sec. 529. Matters covered by preseparation counseling for members of the Armed
Forces and their spouses.

Sec. 530. Conversion of high-deployment allowance from mandatory to authorized.

Sec. 531. Extension of authority to conduct programs on career flexibility to en-
hance retention of members of the Armed Forces.

Sec. 532. Policg oln military recruitment and enlistment of graduates of secondary
schools.

Sec. 533. Department of Defense suicide prevention program.

Subtitle D—Military Justice and Legal Matters

Sec. 541. Reform of offenses relating to rape, sexual assault, and other sexual mis-
conduct under the Uniform Code of Military Justice.
Sec. 542. Authority to compel production of documentary evidence.
Sec. 543. Clarification of application and extent of direct acceptance of gifts author-
ity.
January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023
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Sec. 544. Freedom of conscience of military chaplains with respect to the perform-
ance of marriages.

Subtitle E—Member Education and Training Opportunities and Administration

Sec. 551. Employment skills training for members of the Armed Forces on active
duty who are transitioning to civilian life.

Sec. 552. Enhancement of authorities on joint professional military education.

Sec. 553. Temporary authority to waive maximum age limitation on admission to
the military service academies.

Sec. 554. Enhancement of administration of the United States Air Force Institute
of Technology.

Sec. 555. Enrollment of certain seriously wounded, ill, or injured former or retired
enlisted members of the Armed Forces in associate degree programs of
the Community College of the Air Force in order to complete degree
program.

Sec. 556. Reserve component mental health student stipend.

Sec. 557. Fiscal year 2012 administration and report on the Troops-to-Teachers
Program.

Sec. 558. Pilot program on receipt of civilian credentialing for skills required for
military occupational specialties.

Sec. 559. Report on certain education assistance programs.

Subtitle F—Armed Forces Retirement Home

Sec. 561. Control and administration by Secretary of Defense.

Sec. 562. Senior Medical Advisor oversight of health care provided to residents of
Armed Forces Retirement Home.

Sec. 563. Establishment of Armed Forces Retirement Home Advisory Council and
Resident Advisory Committees.

Sec. 564. Administrators, Ombudsmen, and staff of facilities.

Sec. 565. Revision of fee requirements.

Sec. 566. Revision of inspection requirements.

Sec. 567. Repeal of obsolete transitional provisions and technical, conforming, and
clerical amendments.

Subtitle G—Defense Dependents’ Education and Military Family Readiness Matters

Sec. 571. Impact aid for children with severe disabilities.

Sec. 572. Continuation of authority to assist local educational agencies that benefit
dependents of members of the Armed Forces and Department of De-
fense civilian employees.

Sec. 573. Three-year extension and enhancement of authorities on transition of
military dependent students among local educational agencies.

Sec. 574. Revision to membership of Department of Defense Military Family Readi-
ness Council.

Sec. 575. Reemployment rights following certain National Guard duty.

Sec. 576. Expansion of Operation Hero Miles.

Sec. 577. Report on Department of Defense autism pilot and demonstration
projects.

Sec. 578. Comptroller General of the United States report on Department of De-
fense military spouse employment programs.

Subtitle H—Improved Sexual Assault Prevention and Response in the Armed Forces

Sec. 581. Access of sexual assault victims to legal assistance and services of Sexual
Assault Response Coordinators and Sexual Assault Victim Advocates.

Sec. 582. Consideration of application for permanent change of station or unit
transfer based on humanitarian conditions for victim of sexual assault
or related offense.

Sec. 583. Director of Sexual Assault Prevention and Response Office.

Sec. 584. Sexual Assault Response Coordinators and Sexual Assault Victim Advo-
cates.

Sec. 585. Training and education programs for sexual assault prevention and re-
sponse program.

Sec. 586. Department of Defense policy and procedures on retention and access to
evidence and records relating to sexual assaults involving members of
the Armed Forces.
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Subtitle I—Other Matters

Sec. 588. Department of Defense authority to carry out personnel recovery re-
integration and post-isolation support activities.

Sec. 589. Military adaptive sports program.

Sec. 590. Enhancement and improvement of Yellow Ribbon Reintegration Program.

Sec. 591. Army National Military Cemeteries.

Sec. 592. Inspection of military cemeteries under jurisdiction of the military depart-
ments.

Sec. 593. Authorization for award of the distinguished service cross for Captain
Fredrick L. Spaulding for acts of valor during the Vietnam War.

Sec. 594. Authorization and request for award of Medal of Honor to Emil Kapaun
for acts of valor during the Korean War.

Sec. 595. Review regarding award of Medal of Honor to Jewish American World
War I veterans.

Sec. 596. Report on process for expedited determination of disability of members of
the Armed Forces with certain disabling conditions.

Sec. 597. Comptroller General study of military necessity of Selective Service Sys-
tem and alternatives.

Sec. 598. Evaluation of issues affecting disposition of remains of American sailors
killed in the explosion of the ketch U.S.S. Intrepid in Tripoli Harbor
on September 4, 1804.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Sec. 601. Resumption of authority to provide temporary increase in rates of basic
allowance for housing under certain circumstances.

Sec. 602. Lodging accommodations for members assigned to duty in connection with
commissioning or fitting out of a ship.

Subtitle B—Bonuses and Special and Incentive Pays

Sec. 611. One-year extension of certain bonus and special pay authorities for re-
serve forces.

Sec. 612. One-year extension of certain bonus and special pay authorities for health
care professionals.

Sec. 613. One-year extension of special pay and bonus authorities for nuclear offi-
cers.

Sec. 614. One-year extension of authorities relating to title 37 consolidated special
pay, incentive pay, and bonus authorities.

Sec. 615. One-year extension of authorities relating to payment of other title 37 bo-
nuses and special pays.

Sec. 616. Modification of qualifying period for payment of hostile fire and imminent
danger special pay and hazardous duty special pay.

Subtitle C—Travel and Transportation Allowances Generally

Sec. 621. One-year extension of authority to reimburse travel expenses for inactive-
duty training outside of normal commuting distance.

Subtitle D—Consolidation and Reform of Travel and Transportation Authorities

Sec. 631. Consolidation and reform of travel and transportation authorities of the
uniformed services.
Sec. 632. Transition provisions.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits and
Operations

Sec. 641. Discretion of the Secretary of the Navy to select categories of merchandise
to be sold by ship stores afloat.

Sec. 642. Access of military exchange stores system to credit available through Fed-
eral Financing Bank.

Sec. 643. Designation of Fisher House for the Families of the Fallen and Medita-
tion Pavilion, Dover Air Force Base, Delaware, as a Fisher House.

Subtitle F—Disability, Retired Pay and Survivor Benefits

Sec. 651. Death gratuity and related benefits for Reserves who die during an au-
thorized stay at their residence during or between successive days of
inactive duty training.

January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023
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Subtitle G—Other Matters

Sec. 661. Report on basic allowance for housing for National Guard members
transitioning between active duty and full-time National Guard duty.

Sec. 662. Report on incentives for recruitment and retention of health care profes-
sionals.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—Improvements to Health Benefits

Sec. 701. Annual enrollment fees for certain retirees and dependents.

Sec. 702. Mental health assessments for members of the Armed Forces deployed in
support of a contingency operation.

Sec. 703. Behavioral health support for members of the reserve components of the
Armed Forces.

Sec. 704. Provision of food to certain members and dependents not receiving inpa-
tient care in military medical treatment facilities.

Sec. 705. Travel for anesthesia services for childbirth for command-sponsored de-
pendents of members assigned to remote locations outside the conti-
nental United States.

Sec. 706. Transitional health benefits for certain members with extension of active
duty following active duty in support of a contingency operation.

Sec. 707. Provision of rehabilitative equipment under Wounded Warrior Act.

Sec. 708. Transition enrollment of uniformed services family health plan medicare-
eligible retirees to TRICARE for life.

Subtitle B—Health Care Administration

Sec. 711. Codification and improvement of procedures for mental health evalua-
tions for members of the Armed Forces.

Sec. 712. Extension of time limit for submittal of claims under the TRICARE pro-
gram for care provided outside the United States.

Sec. 713. Expansion of State licensure exception for certain health care profes-
sionals.

Sec. 714. Clarification on confidentiality of medical quality assurance records.

Sec. 715. Maintenance of the adequacy of provider networks under the TRICARE
program.

Sec. 716. Review of the administration of the military health system.

Sec. 717. Limitation on availability of funds for the future electronic health records
program.

Subtitle C—Reports and Other Matters

Sec. 721. Modification of authorities on surveys on continued viability of TRICARE
Standard and TRICARE Extra.

Sec. 722. Treatment of wounded warriors.

Sec. 723. Report on research and treatment of post-traumatic stress disorder.

Sec. 724. Report on memorandum regarding traumatic brain injuries.

Sec. 725. Comptroller General report on women-specific health services and treat-
ment for female members of the Armed Forces.

Sec. 726. Comptroller General report on contract health care staffing for military
medical treatment facilities.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND
RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Sec. 801. Requirements relating to core depot-level maintenance and repair capa-
bilities for Milestone A and Milestone B and elimination of references
to Key Decision Points A and B.

Sec. 802. Revision to law relating to disclosures to litigation support contractors.

Sec. 803. Extension of applicability of the senior executive benchmark compensa-
tion amount for purposes of allowable cost limitations under defense
contracts.

Sec. 804. Extension of availability of funds in the Defense Acquisition Workforce
Development Fund.

Sec. 805. Defense Contract Audit Agency annual report.

Sec. 806. Inclusion of data on contractor performance in past performance data-
bases for source selection decisions.
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Sec. 807. Implementation of recommendations of Defense Science Board Task Force
on Improvements to Service Contracting. !

Sec. 808. Temporary limitation on aggregate annual amount available for contract
services.

Sec. 809. Annual report on single-award task and delivery order contracts.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and
Limitations

Sec. 811. Calculation of time period relating to report on critical changes in major
automated information systems.

Sec. 812. Change in deadline for submission of Selected Acquisition Reports from
60 to 45 days.

Sec. 813. Extension of sunset date for certain protests of task and delivery order
contracts.

Sec. 814. Clarification of Department of Defense authority to purchase right-hand
drive passenger sedan vehicles and adjustment of threshold for infla-
tion.

Sec. 815. Rights in technical data and validation of proprietary data restrictions.

Sec. 816. Covered contracts for purposes of requirements on contractor business
systems.

Sec. 817. Compliance with defense procurement requirements for purposes of inter-
nal controls of non-defense agencies for procurements on behalf of the
Department of Defense.

Sec. 818. Detection and avoidance of counterfeit electronic parts.

Sec. 819. Modification of certain requirements of the Weapon Systems Acquisition
Reform Act of 2009.

Sec. 820. Inclusion of contractor support requirements in Department of Defense
planning documents.

Sec. 821. Amendment relating to buying tents, tarpaulins, or covers from American
sources.

Sec. 822. Repeal of sunset of authority to procure fire resistant rayon fiber from
foreign sources for the production of uniforms.

Sec. 823. Prohibition on collection of political information.

Subtitle C—Provisions Relating to Major Defense Acquisition Programs

Sec. 831. Waiver of requirements relating to new milestone approval for certain
major defense acquisition programs experiencing critical cost growth
due to change in quantity purchased.

Sec. 832. Assessment, management, and control of operating and support costs for
major weapon systems.

Sec. 833. Clarification of responsibility for cost analyses and targets for contract ne-
gotiation purposes.

Sec. 834. Modification of requirements for guidance on management of manufac-
turing risk in major defense acquisition programs.

Sec. 835. Management of developmental test and evaluation for major defense ac-
quisition programs.

Sec. 836. Assessment of risk associated with development of major weapon systems
to be procured under cooperative projects with friendly foreign coun-
tries.

Sec. 837. Competition in maintenance and sustainment of subsystems of major
weapon systems.

Sec. 838. Oversight of and reporting requirements with respect to Evolved Expend-
able Launch Vehicle program.

Sec. 839. Im\l;limelzntation of acquisition strategy for Evolved Expendable Launch

ehicle.

Subtitle D—Provisions Relating to Contracts in Support of Contingency Operations
in Iraq or Afghanistan

Sec. 841. Prohibition on contracting with the enemy in the United States Central
Command theater of operations.

Sec. 842. Additional access to contractor and subcontractor records in the United
States Central Command theater of operations.

1Section 807 was repealed by section 812(b)(22) of division A of Public Law 115-232 without
providing for a corresponding amendment to strike the items relating to such section in
both table of contents.
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Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

843. Reach-back contracting authority for Operation Enduring Freedom and
Operation New Dawn.

844. Competition and review of contracts for property or services in support
of a contingency operation.

845. Inclusion of associated support services in rapid acquisition and deploy-
ment procedures for supplies.

846. Joint grgent Operational Needs Fund to rapidly meet urgent operational
needs.

Subtitle E—Defense Industrial Base Matters

851. Assessment of the defense industrial base pilot program.

852. Strategy for securing the defense supply chain and industrial base. 2

853. Assessment of feasability and advisability of establishment of rare earth
material inventory.

854. Department of Defense assessment of industrial base for night vision
image intensification sensors.

855. Technical amendment relating to responsibilities of Deputy Assistant Sec-
retary of Defense for Manufacturing and Industrial Base Policy.

Subtitle F—Other Matters

861. Clarification of jurisdiction of the United States district courts to hear bid
protest disputes involving maritime contracts.

862. Encouragement of contractor Science, Technology, Engineering, and Math
(STEM) programs. 3

863. Sense of Congress and report on authorities available to the Department
of Defense for multiyear contracts for the purchase of alternative fuels.

864. Acquisition workforce improvements.

865. Modification of delegation of authority to make determinations on entry
into cooperative research and development agreements with NATO and
other friendly organizations and countries.

866. Three-year extension of test program for negotiation of comprehensive
small business subcontracting plans.

867. Five-year extension of Department of Defense Mentor-Protege Program.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Subtitle A—Department of Defense Management

901. Revision of defense business systems requirements.

902. Qli‘aliﬁcations for appointments to the position of Deputy Secretary of De-
ense.

903. Designation of Department of Defense senior official with principal re-
sponsibility for airship programs.

904. Memoranda of agreement on identification and dedication of enabling ca-
pabilities of general purpose forces to fulfill certain requirements of
special operations forces.

905. Assessment of Department of Defense access to non-United States citi-
zens with scientific and technical expertise vital to the national secu-
rity interests.

906. Sense of Congress on use of modeling and simulation in Department of
Defense activities.

907. Sense of Congress on ties between Joint Warfighting and Coalition Center
and Allied Command Transformation of NATO.

908. Report on effects of planned reductions of personnel at the Joint Warfare
Analysis Center on personnel skills.

Subtitle B—Space Activities

911. Harmful interference to Department of Defense Global Positioning Sys-
tem.

912. Authority to designate increments or blocks of satellites as major subpro-
grams subject to acquisition reporting requirements.

2Section 852 was repealed by section 812(b)(55) of division A of Public Law 115-232 without
providing for a corresponding amendment to strike the items relating to such section in
both table of contents

3Section 862 was repealed by section 245(e) of Public Law 116-283 without striking the
item relating to such section in the table of sections.
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Subtitle C—Intelligence-Related Matters

Sec. 921. Report on implementation of recommendations by the Comptroller Gen-
eral on intelligence information sharing.

Sec. 922. Insider threat detection.

Sec. 923. Expansion of authority for exchanges of mapping, charting, and geodetic
data to include nongovernmental organizations and academic institu-
tions.

Sec. 924. Ozone Widget Framework.

Sec. 925. Plan for incorporation of enterprise query and correlation capability into
the Defense Intelligence Information Enterprise.

Sec. 926. Facilities for intelligence collection or special operations activities abroad.

Subtitle D—Total Force Management

Sec. 931. General policy for total force management.

Sec. 932. Revisions to Department of Defense civilian personnel management con-
straints.

Sec. 933. Additional amendments relating to total force management.

Sec. 934. Modifications of annual defense manpower requirements report.

Sec. 935. Revisions to strategic workforce plan.

Sec. 936. Amendments to requirement for inventory of contracts for services.

Sec. 937. Preliminary planning and duration of public-private competitions.

Sec. 938. Conversion of certain functions from contractor performance to perform-
ance by Department of Defense civilian employees.

Subtitle E—Quadrennial Roles and Missions and Related Matters

Sec. 941. Chairman of the Joint Chiefs of Staff assessment of contingency plans.
Sec. 942. Quadrennial defense review.

Subtitle F—Other Matters

Sec. 951. Activities to improve multilateral, bilateral, and regional cooperation re-
garding cybersecurity.

Sec. 952. Report on United States Special Operations Command structure.

Sec. 953. Strategy to acquire capabilities to detect previously unknown cyber at-
tacks.

Sec. 954. Military activities in cyberspace.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

Sec. 1001. General transfer authority.

Sec. 1002. Budgetary effects of this Act.

Sec. 1003. Additional requirements relating to the development of the Financial
Improvement and Audit Readiness Plan.

Sec. 1003A. Display of procurement of equipment for the reserve components of the
Armed Forces under estimated expenditures for procurement in future-
years defense programs.

Subtitle B—Counter-Drug Activities

Sec. 1004. Extension of authority for joint task forces to provide support to law en-
forcement agencies conducting counter-terrorism activities.

Sec. 1005. Three-year extension and modification of authority of Department of De-
fense to provide additional support for counterdrug activities of other
governmental agencies.

Sec. 1006. Two-year extension and expansion of authority to provide additional
support for counter-drug activities of certain foreign governments.

Sec. 1007. Extension of authority to support unified counter-drug and counterter-
rorism campaign in Colombia.

Sec. 1008. Reporting requirement on expenditures to support foreign counter-drug
activities.

Subtitle C—Naval Vessels and Shipyards

Sec. 1011. Budgeting for construction of naval vessels.

Sec. 1012. Sense of Congress on naming of Naval vessel after United States Marine
Corps Sergeant Rafael Peralta.

Sec. 1013. Limitation on availability of funds for placing Maritime Prepositioning
Ship squadrons on reduced operating status.
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Sec. 1014. Report on policies and practices of the Navy for naming the vessels of
the Navy.

Sec. 1015. Transfer of certain high-speed ferries to the Navy.

Sec. 1016. MIgdiﬁc?ition of conditions on status of retired aircraft carrier ex-John F.

ennedy.

Sec. 1017. Assessment of stationing of additional DDG-51 class destroyers at Naval
Station Mayport, Florida.

Subtitle D—Counterterrorism

Sec. 1021. Affirmation of authority of the Armed Forces of the United States to de-
tain covered persons pursuant to the Authorization for Use of Military
Force.

Sec. 1022. Military custody for foreign al-Qaeda terrorists.

Sec. 1023. Procedures for periodic detention review of individuals detained at
United States Naval Station, Guantanamo Bay, Cuba.

Sec. 1024. Procedures for status determinations.

Sec. 1025. Requirement for national security protocols governing detainee commu-
nications.

Sec. 1026. Prohibition on use of funds to construct or modify facilities in the United
States to house detainees transferred from United States Naval Sta-
tion, Guantanamo Bay, Cuba.

Sec. 1027. Prohibition on the use of funds for the transfer or release of individuals
detained at United States Naval Station, Guantanamo Bay, Cuba.

Sec. 1028. Requirements for certifications relating to the transfer of detainees at
United States Naval Station, Guantanamo Bay, Cuba, to foreign coun-
tries and other foreign entities.

Sec. 1029. Requirement for consultation regarding prosecution of terrorists.

Sec. 1030. Clarification of right to plead guilty in trial of capital offense by military
commission.

Sec. 1031. Counterterrorism operational briefing requirement.

Sec. 1032. National security planning guidance to deny safe havens to al-Qaeda
and its violent extremist affiliates.

Sec. 1033. Extension of authority to make rewards for combating terrorism.

Sec. 1034. Amendments relating to the Military Commissions Act of 2009.

Subtitle E—Nuclear Forces

Sec. 1041. Biennial assessment and report on the delivery platforms for nuclear
weapons and the nuclear command and control system.

Sec. 1042. Plan on implementation of the New START Treaty.

Sec. 1043. Annual report on the plan for the nuclear weapons stockpile, nuclear
weapons complex, nuclear weapons delivery systems, and nuclear
weapons command and control system.

Sec. 1044. Sense of Congress on nuclear force reductions.

Sec. 1045. Nuclear force reductions.

Sec. 1046. Nuclear employment strategy of the United States.

Sec. 1047. Comptroller General report on nuclear weapon capabilities and force
structure requirements.

Sec. 1048. Report on feasibility of joint replacement fuze program.

Subtitle F—Financial Management

Sec. 1051. Modification of authorities on certification and credential standards for
financial management positions in the Department of Defense.

Sec. 1052. Reliability of Department of Defense financial statements.

Sec. 1053. Inclusion of plan on the financial management workforce in the strategic
workforce plan of the Department of Defense.

Sec. 1054. Tracking implementation of Department of Defense efficiencies.

Subtitle G—Repeal and Modification of Reporting Requirements

Sec. 1061. Repeal of reporting requirements under title 10, United States Code.

Sec. 1062. Repeal of reporting requirements under annual defense authorization
acts.

Sec. 1063. Repeal of reporting requirements under other laws.

Sec. 1064. Ng)d&ﬁcation of reporting requirements under title 10, United States

ode.

Sec. 1065. Modification of reporting requirements under other titles of the United

States Code.
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Sec. 1066. Modification of reporting requirements under annual defense authoriza-
tion acts.
Sec. 1067. Modification of reporting requirements under other laws.

Subtitle H—Studies and Reports

Sec. 1068. Transmission of reports in electronic format.

Sec. 1069. Modifications to annual aircraft procurement plan.

Sec. 1070. Change of deadline for annual report to Congress on National Guard
and reserve component equipment.

Sec. 1071. Report on nuclear aspirations of non-state entities, nuclear weapons,
and related programs in non-nuclear weapons states and countries not
parties to the nuclear non-proliferation treaty, and certain foreign per-
sons.

Sec. 1072. Implementation plan for whole-of-government vision prescribed in the
National Security Strategy.

Sec. 1073. Reports on resolution restrictions on the commercial sale or dissemina-
tion of eletro-optical imagery collected by satellites.

Sec. 1074. Report on integration of unmanned aerial systems into the national air-
space system.

Sec. 1075. Report on feasibility of using unmanned aerial systems to perform air-
borne inspection of navigational aids in foreign airspace.

Sec. 1076. Comptroller General review of medical research and development relat-
ing to improved combat casualty care.

Sec. 1077. Reports to Congress on the modification of the force structure for the
strategic nuclear weapons delivery systems of the United States.

Sec. 1078. Comptroller General of the United States reports on the major auto-
mated information system programs of the Department of Defense.

Sec. 1079. Report on Defense Department analytic capabilities regarding foreign
ballistic missile threats.

Sec. 1080. Report on approval and implementation of Air Sea Battle Concept.

Sec. 1080A. Report on costs of units of the reserve components and the active com-
ponents of the Armed Forces.

Subtitle I—Miscellaneous Authorities and Limitations

Sec. 1081. Defense Institution Capacity Building Program.

Sec. 1082. Exemption from Freedom of Information Act for data files of the military
flight operations quality assurance systems of the military depart-
ments.

Sec. 1083. Limitation on procurement and fielding of light attack armed reconnais-
sance aircraft.

Sec. 1084. Prohibition on the use of funds for manufacturing beyond low rate initial
production at certain prototype integration facilities.

Sec. 1085. Use of State Partnership Program funds for certain purposes.

Subtitle J—Other Matters

Sec. 1086. Redesignation of psychological operations as military information sup-
port operations in title 10, United States Code, to conform to Depart-
ment of Defense usage.

Sec. 1087. Termination of requirement for appointment of civilian members of Na-
tional Security Education Board by and with the advice and consent of
the Senate.

Sec. 1088. Sense of Congress on application of moratorium on earmarks to this Act.

Sec. 1089. Technical amendment.

Sec. 1090. Cybersecurity collaboration between the Department of Defense and the
Department of Homeland Security.

Sec. 1091. Treatment under Freedom of Information Act of certain Department of
Defense critical infrastructure security information.

Sec. 1092. Expansion of scope of humanitarian demining assistance program to in-
clude stockpiled conventional munitions assistance.

Sec. 1093. Number of Navy carrier air wings and carrier air wing headquarters.

Sec. 1094. Display of annual budget requirements for organizational clothing and
individual equipment.

Sec. 1095. National Rocket Propulsion Strategy.

Sec. 1096. Grants to certain regulated companies for specified energy property not
subject to normalization rules.

Sec. 1097. Unmanned aerial systems and national airspace.
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Sec. 1098. Modification of dates of Comptroller General of the United States review
of executive agreement on joint medical facility demonstration project,
North Chicago and Great Lakes, Illinois.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Subtitle A—Personnel

Sec. 1101. Amendments to Department of Defense personnel authorities.

Sec. 1102. Provisions relating to the Department of Defense performance manage-
ment system.

Sec. 1103. Repeal of sunset provision relating to direct hire authority at demonstra-
tion laboratories.

Sec. 1104. One-year extension of authority to waive annual limitation on premium
pay and aggregate limitation on pay for Federal civilian employees
working overseas.

Sec. 1105. Waiver of certain pay limitations.

Sec. 1106. Services of post-combat case coordinators.

Sec. 1107. Authority to waive maximum-age limit for certain appointments.

Sec. 1108. Sense of Congress relating to pay parity for Federal employees serving
at certain remote military installations.

Sec. 1109. Federal internship programs.

Sec. 1110. Extension and expansion of experimental personnel program for sci-
entific and technical personnel.

Sec. 1111. Authority of the Secretaries of the military departments to employ up
to 10 persons without pay.

Sec. 1112. Two-year extension of discretionary authority to grant allowances, bene-
fits, and gratuities to personnel on official duty in a combat zone.

Subtitle B—Other Matters

Sec. 1121. Modification of beneficiary designation authorities for death gratuity
payable upon death of a United States Government employee in service
with the Armed Forces.

Sec. 1122. Authority for waiver of recovery of certain payments previously made
under civilian employees voluntary separation incentive program.

Sec. 1123. Extension of continued health benefits.

Sec. 1124. Disclosure of senior mentors.

Sec. 1125. Termination of Joint Safety Climate Assessment System.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

Subtitle A—Assistance and Training

Sec. 1201. Commanders’ Emergency Response Program in Afghanistan.

Sec. 1202. Three-year extension of temporary authority to use acquisition and
cross-servicing agreements to lend military equipment for personnel
protection and survivability.

Sec. 1203. Extension and expansion of authority for support of special operations
to combat terrorism.

Sec. 1204. Modification and extension of authorities relating to program to build
the capacity of foreign military forces.

Sec. 1205. Two-year extension of authorization for non-conventional assisted recov-
ery capabilities.

Sec. 1206. Support of foreign forces participating in operations to disarm the Lord’s
Resistance Army.

Sec. 1207. Global Security Contingency Fund.

Subtitle B—Matters Relating to Iraq, Afghanistan, and Pakistan

Sec. 1211. Extension and modification of logistical support for coalition forces sup-
porting operations in Iraq and Afghanistan.

Sec. 1212. One-year extension of authority to transfer defense articles and provide
defense services to the military and security forces of Iraq and Afghani-
stan.

Sec. 1213. One-year extension of authority for reimbursement of certain coalition
nations for support provided to United States military operations.

Sec. 1214. Limitation on funds to establish permanent military installations or
bases in Iraq and Afghanistan.

Sec. 1215. Authority to support operations and activities of the Office of Security
Cooperation in Iraq.
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Sec. 1216. One-year extension of authority to use funds for reintegration activities
in Afghanistan.

Sec. 1217. Authority to establish a program to develop and carry out infrastructure
projects in Afghanistan.

Sec. 1218. Two-year extension of certain reports on Afghanistan.

Sec. 1219. Limitation on availability of amounts for reintegration activities in Af-
ghanistan.

Sec. 1220. Extension and modification of Pakistan Counterinsurgency Fund.

Sec. 1221. Benchmarks to evaluate the progress being made toward the transition
of security responsibilities for Afghanistan to the Government of Af-
ghanistan.

Subtitle C—Reports and Other Matters

Sec. 1231. Report on Coalition Support Fund reimbursements to the Government
of Pakistan for operations conducted in support of Operation Enduring
Freedom.

Sec. 1232. Review and report on Iran’s and China’s conventional and anti-access
capabilities.

Sec. 1233. Report on energy security of the NATO alliance.

Sec. 1234. Comptroller General of the United States report on the National Guard
State Partnership Program.

Sec. 1235. Man-portable air-defense systems originating from Libya.

Sec. 1236. Report on military and security developments involving the Democratic
People’s Republic of Korea.

Sec. 1237. Sense of Congress on non-strategic nuclear weapons and extended deter-
rence policy.

Sec. 1238. Annual report on military and security developments involving the Peo-
ple’s Republic of China.

Sec. 1239. Report on expansion of participation in Euro-NATO Joint Jet Pilot
Training program.

Sec. 1240. Report on Russian nuclear forces.

Sec. 1241. Report on progress of the African Union in operationalizing the African
Standby Force.

Sec. 1242. Defense cooperation with Republic of Georgia.

Sec. 1243. Prohibition on procurements from Communist Chinese military compa-
nies.

Sec. 1244. Sharing of classified United States ballistic missile defense information
with the Russian Federation.

Sec. 1245. Imposition of sanctions with respect to the financial sector of Iran.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Sec. 1301. Specification of cooperative threat reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Limitation on availability of funds for cooperative biological engagement
program.

Sec. 1304. Limitation on use of funds for establishment of centers of excellence in
countries outside of the former Soviet Union.

TITLE XIV—OTHER AUTHORIZATIONS

Subtitle A—Military Programs

Sec. 1401. Working capital funds.

Sec. 1402. National Defense Sealift Fund.

Sec. 1403. Chemical Agents and Munitions Destruction, Defense.

Sec. 1404. Drug Interdiction and Counter-Drug Activities, Defense-wide.
Sec. 1405. Defense Inspector General.

Sec. 1406. Defense Health Program.

Subtitle B—National Defense Stockpile

Sec. 1411. Authorized uses of National Defense Stockpile funds.
Sec. 1412. Revision to required receipt objectives for previously authorized dis-
posals from the National Defense Stockpile.
Subtitle C—Other Matters

Sec. 1421. Authorization of appropriations for Armed Forces Retirement Home.
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Sec. 1422. Authority for transfer of funds to Joint Department of Defense-Depart-
ment of Veterans Affairs Medical Facility Demonstration Fund for Cap-
tain James A. Lovell Health Care Center, Illinois.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR
OVERSEAS CONTINGENCY OPERATIONS

Subtitle A—Authorization of Additional Appropriations

Sec. 1501. Purpose.

Sec. 1502. Procurement.

Sec. 1503. Research, development, test, and evaluation.

Sec. 1504. Operation and maintenance.

Sec. 1505. Military personnel.

Sec. 1506. Working capital funds.

Sec. 1507. Defense Health Program.

Sec. 1508. Drug Interdiction and Counter-Drug Activities, Defense-wide.
Sec. 1509. Defense Inspector General.

Subtitle B—Financial Matters

Sec. 1521. Treatment as additional authorizations.
Sec. 1522. Special transfer authority.

Subtitle C—Limitations and Other Matters

Sec. 1531. Joint Improvised Explosive Device Defeat Fund.

Sec. 1532. Continuation of prohibition on use of United States funds for certain fa-
cilities projects in Iraq.

Sec. 1533. Availability of funds in Afghanistan Security Forces Fund.

Sec. 1534. One-year extension of project authority and related requirements of
Task Force for Business and Stability Operations in Afghanistan.

Sec. 1535. Limitation on availability of funds for Trans Regional Web Initiative.

Sec. 1536. Report on lessons learned from Department of Defense participation on
iInteragency teams for counterterrorism operations in Afghanistan and

raq.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

Sec. 2001. Short title.
Sec. 2002. Expiration of authorizations and amounts required to be specified by
law.

TITLE XXI—ARMY MILITARY CONSTRUCTION

Sec. 2101. Authorized Army construction and land acquisition projects.

Sec. 2102. Family housing.

Sec. 2103. Improvements to military family housing units.

Sec. 2104. Authorization of appropriations, Army.

Sec. 2105. Modification of authority to carry out certain fiscal year 2009 project.
Sec. 2106. Modification of authority to carry out certain fiscal year 2010 project.
Sec. 2107. Modification of authority to carry out certain fiscal year 2011 projects.
Sec. 2108. Additional authority to carry out certain fiscal year 2012 project.
Sec. 2109. Extension of authorizations of certain fiscal year 2008 projects.

Sec. 2110. Extension of authorizations of certain fiscal year 2009 projects.

Sec. 2111. Tour normalization.

Sec. 2112. Technical amendments to correct certain project specifications.

Sec. 2113. Reduction of Army military construction authorization.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Sec. 2201. Authorized Navy construction and land acquisition projects.
Sec. 2202. Family housing.

Sec. 2203. Improvements to military family housing units.

Sec. 2204. Authorization of appropriations, Navy.

Sec. 2205. Extension of authorization of certain fiscal year 2008 project.
Sec. 2206. Extension of authorizations of certain fiscal year 2009 projects.
Sec. 2207. Guam realignment.

Sec. 2208. Reduction of Navy military construction authorization.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

Sec. 2301. Authorized Air Force construction and land acquisition projects.
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Sec. 2302. Family housing.

Sec. 2303. Improvements to military family housing units.

Sec. 2304. Authorization of appropriations, Air Force.

Sec. 2305. Modification of authorization to carry out certain fiscal year 2010
project.

Sec. 2306. Extension of authorization of certain fiscal year 2009 project.

Sec. 2307. Reduction of Air Force military construction authorization.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

Subtitle A—Defense Agency Authorizations

Sec. 2401. Authorized defense agencies construction and land acquisition projects.
Sec. 2402. Authorized energy conservation projects.
Sec. 2403. Authorization of appropriations, Defense Agencies.

Subtitle B—Chemical Demilitarization Authorizations

Sec. 2411. Authorization of appropriations, chemical demilitarization construction,
defense-wide.

Subtitle C—Other Matters
Sec. 2421. Reduction of Defense Agencies military construction authorization.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY
INVESTMENT PROGRAM

Sec. 2501. Authorized NATO construction and land acquisition projects.
Sec. 2502. Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Subtitle A—Project Authorizations and Authorization of Appropriations

Sec. 2601. Authorized Army National Guard construction and land acquisition
projects.

Sec. 2602. Authorized Army Reserve construction and land acquisition projects.

Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and
land acquisition projects.

Sec. 2604. Authorized Air National Guard construction and land acquisition
projects.

Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects.

Sec. 2606. Authorization of appropriations, National Guard and Reserve.

Subtitle B—Other Matters

Sec. 2611. Extension of authorization of certain fiscal year 2008 project.

Sec. 2612. Extension of authorizations of certain fiscal year 2009 projects.

Sec. 2613. Modification of authority to carry out certain fiscal year 2008 and 2009
projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

Sec. 2701. Authorization of appropriations for base realignment and closure activi-
ties funded through Department of Defense Base Closure Account 1990.

Sec. 2702. Authorized base realignment and closure activities funded through De-
partment of Defense Base Closure Account 2005.

Sec. 2703. Authority to complete specific base closure and realignment rec-
ommendations.

Sec. 2704. Special considerations related to transportation infrastructure in consid-
eration and selection of military installations for closure or realign-
ment.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—Military Construction Program and Military Family Housing Changes

Sec. 2801. Prohibition on use of any cost-plus system of contracting for military
construction and military family housing projects.

Sec. 2802. Modification of authority to carry out unspecified minor military con-
struction projects.

Sec. 2803. Protections for suppliers of labor and materials under contracts for mili-
tary construction projects and military family housing projects.
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Sec. 2804. Extension of temporary, limited authority to use operation and mainte-
nance funds for construction projects outside the United States.
Sec. 2805. General military construction transfer authority.

Subtitle B—Real Property and Facilities Administration

Sec. 2811. Clarification of authority to use Pentagon Reservation Maintenance Re-
volving Fund for minor construction and alteration activities at Pen-
tagon Reservation.

Sec. 2812. Reporting requirements related to the granting of easements.

Sec. 2813. Limitations on use or development of property in Clear Zone Areas and
clarification of authority to limit encroachments.

Sec. 2814. Department of Defense conservation and cultural activities.

Sec. 2815. Exchange of property at military installations.

Sec. 2816. Defense access road program enhancements to address transportation
infrastructure in vicinity of military installations.

Subtitle C—Energy Security

Sec. 2821. Consolidation of definitions used in energy security chapter.

Sec. 2822. Consideration of energy security in developing energy projects on mili-
tary installations using renewable energy sources.

Sec. 2823. Establishment of interim objective for Department of Defense 2025 re-
newable energy goal.

Sec. 2824. Use of centralized purchasing agents for renewable energy certificates to
reduce cost of facility energy projects using renewable energy sources
and improve efficiencies.

Sec. 2825. Identification of energy-efficient products for use in construction, repair,
or renovation of Department of Defense facilities.

Sec. 2826. Submission of annual Department of Defense energy management re-
ports.

Sec. 2827. Requirement for Department of Defense to capture and track data gen-
erated in metering Department facilities.

Sec. 2828. Metering of Navy piers to accurately measure energy consumption.

Sec. 2829. Training policy for Department of Defense energy managers.

Sec. 2830. Report on energy-efficiency standards and prohibition on use of funds for
Leadership in Energy and Environmental Design gold or platinum cer-
tification.

Subtitle D—Provisions Related to Guam Realignment

Sec. 2841. Certification of medical care coverage for H-2B temporary workforce on
military construction projects on Guam.

Sec. 2842. Repeal of condition on use of specific utility conveyance authority re-
garding Guam integrated water and wastewater treatment system.

Subtitle E—Land Conveyances

Sec. 2851. Lﬁmd conveyance and exchange, Joint Base Elmendorf Richardson, Alas-
a.
Sec. 2852. Release of reversionary interest, Camp Joseph T. Robinson, Arkansas.
Sec. 2853. Clarification of land conveyance authority, Camp Caitlin and Ohana Nui
areas, Hawaii.
Sec. 2854. Land exchange, Fort Bliss Texas.
Sec. 2855. Land conveyance, former Defense Depot Ogden, Utah.

Subtitle F—Other Matters

Sec. 2861. Redesignation of Industrial College of the Armed Forces as the Dwight
D. Eisenhower School for National Security and Resource Strategy.

Sec. 2862. Redesignation of Mike O’Callaghan Federal Hospital in Nevada as Mike
O’Callaghan Federal Medical Center.

Sec. 2863. Prohibition on naming Department of Defense real property after a
Member of Congress.

Sec. 2864. Notifications of reductions in number of members of the Armed Forces
assigned to permanent duty at a military installation.

Sec. 2865. Investment plan for the modernization of public shipyards under juris-
diction of Department of the Navy.

Sec. 2866. Report on the Homeowners Assistance Program.

Sec. 2867. Data servers and centers.
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DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs Authorizations

Sec. 3101. National Nuclear Security Administration.
Sec. 3102. Defense environmental cleanup.
Sec. 3103. Other defense activities.

Subtitle B—Program Authorizations, Restrictions, and Limitations

Sec. 3111. Limitation on availability of funds for establishment of centers of excel-
lence on nuclear security outside of the former Soviet Union.

Sec. 3112. Aircraft procurement.

Sec. 3113. Hanford waste tank cleanup program reforms.

Sec. 3114. Recognition and status of National Atomic Testing Museum.

Subtitle C—Reports

Sec. 3121. Repeal of certain report requirements.

Sec. 3122. Progress on nuclear nonproliferation.

Sec. 3123. Reports on role of nuclear security complex sites and potential effi-
ciencies.

Sec. 3124. Net assessment of high-performance computing capabilities of foreign
countries.

Sec. 3125. Review and analysis of nuclear waste reprocessing and nuclear reactor
technology.

Subtitle D—Other Matters

Sec. 3131. Sense of Congress on the use of savings from excess amounts for certain
pension plan contributions.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD
Sec. 3201. Authorization.

TITLE XXXIV—NAVAL PETROLEUM RESERVES
Sec. 3401. Authorization of appropriations.

TITLE XXXV—MARITIME ADMINISTRATION

Sec. 3501. Authorization of appropriations for national security aspects of the mer-
chant marine for fiscal year 2012.
Sec. 3502. Use of National Defense Reserve Fleet and Ready Reserve Force vessels.
Sec. 3503. Recruitment authority.
Sec. 3504. Ship scrapping reporting requirement.
DIVISION D—FUNDING TABLES

Sec. 4001. Authorization of amounts in funding tables.

TITLE XLI—PROCUREMENT

Sec. 4101. Procurement.
Sec. 4102. Procurement for overseas contingency operations.

TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Sec. 4201. Research, development, test, and evaluation.
Sec. 4202. Research, development, test, and evaluation for overseas contingency op-
erations.

TITLE XLIII—OPERATION AND MAINTENANCE

Sec. 4301. Operation and maintenance.
Sec. 4302. Operation and maintenance for overseas contingency operations.

TITLE XLIV—MILITARY PERSONNEL

Sec. 4401. Military personnel.
Sec. 4402. Military personnel for overseas contingency operations.

January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

Sec. 2 National Defense Authorization Act for Fiscal Yea... 20

TITLE XLV—OTHER AUTHORIZATIONS

Sec. 4501. Other authorizations.
Sec. 4502. Other authorizations for overseas contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION
Sec. 4601. Military construction.

TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS
Sec. 4701. Department of Energy national security programs.

DIVISION E—SBIR AND STTR REAUTHORIZATION

TITLE L—SHORT TITLE; DEFINITIONS

Sec. 5001. Short title.
Sec. 5002. Definitions.

TITLE LI—SBIR AND STTR REAUTHORIZATION

Subtitle A—Reauthorization of the SBIR and STTR Programs

Sec. 5101. Extension of termination dates.

Sec. 5102. SBIR and STTR allocation increase.

Sec. 5103. SBIR and STTR award levels.

Sec. 5104. Agency and program flexibility.

Sec. 5105. Elimination of Phase II invitations.

Sec. 5106. Pilot to allow phase flexibility.

Sec. 5107. Participation by firms with substantial investment from multiple ven-
ture capital operating companies, hedge funds, or private equity firms
in a portion of the SBIR program.

Sec. 5108. SBIR and STTR special acquisition preference.

Sec. 5109. Collaborating with Federal laboratories and research and development
centers.

Sec. 5110. Notice requirement.

Sec. 5111. Additional SBIR and STTR awards.

Subtitle B—Outreach and Commercialization Initiatives

Sec. 5121. Technical assistance for awardees.

Sec. 5122. Commercialization Readiness Program at Department of Defense.
Sec. 5123. Commercialization Readiness Pilot Program for civilian agencies.

Sec. 5124. Interagency Policy Committee.

Sec. 5125. Clarifying the definition of “Phase II1”.

Sec. 5126. Shortened period for final decisions on proposals and applications.
Sec. 5127. Phase 0 Proof of Concept Partnership pilot program.

Subtitle C—Oversight and Evaluation

Sec. 5131. Streamlining annual evaluation requirements.

Sec. 5132. Data collection from agencies for SBIR.

Sec. 5133. Data collection from agencies for STTR.

Sec. 5134. Public database.

Sec. 5135. Government database.

Sec. 5136. Accuracy in funding base calculations.

Sec. 5137. Continued evaluation by the National Academy of Sciences.

Sec. 5138. Technology insertion reporting requirements.

Sec. 5139. Intellectual property protections.

Sec. 5140. Obtaining consent from SBIR and STTR applicants to release contact in-
formation to economic development organizations.

Sec. 5141. Pilot to allow funding for administrative, oversight, and contract proc-
essing costs.

Sec. 5142. GAO study with respect to venture capital operating company, hedge
fund, and private equity firm involvement.

Sec. 5143. Reﬁlucing vulnerability of SBIR and STTR programs to fraud, waste, and
abuse.

Sec. 5144. Simplified paperwork requirements.

Subtitle D—Policy Directives

Sec. 5151. Conforming amendments to the SBIR and the STTR Policy Directives.
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Subtitle E—Other Provisions

Sec. 5161. Report on SBIR and STTR program goals.

Sec. 5162. Competitive selection procedures for SBIR and STTR programs.

Sec. 5163. Loan restrictions.

Sec. 5164. Limitation on pilot programs.

Sec. 5165. Commercialization success.

Sec. 5166. Publication of certain information.

Sec. 5167. Report on enhancement of manufacturing activities.

Sec. 5168. Coordination of the SBIR program and the Experimental Program to
Stimulate Competitive Research.

SEC. 3. [10 U.S.C. 101 note] CONGRESSIONAL DEFENSE COMMITTEES.
For purposes of this Act, the term “congressional defense com-

mittees” has the meaning given that term in section 101(a)(16) of
title 10, United States Code.

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations
Sec. 101. Authorization of appropriations.

Subtitle B—Army Programs

Sec. 111. Limitation on procurement of Stryker combat vehicles.

Sec. 112. Limitation on retirement of C-23 aircraft.

Sec. 113. Multiyear procurement authority for airframes for Army UH-60M/HH-
60M helicopters and Navy MH-60R/MH-60S helicopters.

Subtitle C—Navy Programs

Sec. 121. Multiyear procurement authority for mission avionics and common cock-
pits for Navy MH-60R/S helicopters.

Sec. 122. Separ(iitf procurement line item for certain Littoral Combat Ship mission
modules.

Sec. 123. Life-cycle cost-benefit analysis on alternative maintenance and sustain-
ability plans for the Littoral Combat Ship program.

Sec. 124. Extension of Ford-class aircraft carrier construction authority.

Subtitle D—Air Force Programs

Sec. 131. Strategic airlift aircraft force structure.

Sec. 132. Limitations on use of funds to retire B-1 bomber aircraft.

Sec. 133. Limitation on retirement of U-2 aircraft.

Sec. 134. Availability of fiscal year 2011 funds for research and development relat-
ing to the B-2 bomber aircraft.

Sec. 135. Availability of fiscal year 2011 funds to support alternative options for ex-
tremely high frequency terminal Increment 1 program of record.

Sec. 136. Procurement of advanced extremely high frequency satellites.

Subtitle E—Joint and Multiservice Matters

Sec. 141. Limitation on availability of funds for acquisition of joint tactical radio
system.

Sec. 142. Limitation on availability of funds for Aviation Foreign Internal Defense
program.

Sec. 143. F-35 Joint Strike Fighter aircraft.

Sec. 144. Additional oversight requirements for the undersea mobility acquisition
program of the United States Special Operations Command.

Sec. 145. Inclusion of information on approved Combat Mission Requirements in
quarterly reports on use of Combat Mission Requirement funds.

Sec. 146. Joint Surveillance Target Attack Radar System aircraft re-engining pro-
gram.
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Sec. 147. Authority for exchange with United Kingdom of specified F-35 Lightning
II Joint Strike Fighter aircraft.

Sec. 148. Report on probationary period in development of short take-off, vertical
landing variant of the Joint Strike Fighter.

Sec. 149. Report on plan to implement Weapon Systems Acquisition Reform Act of
2009 measures within the Joint Strike Fighter aircraft program.

Subtitle A—Authorization of
Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fiscal year
2012 for procurement for the Army, the Navy and the Marine
Corps, the Air Force, and Defense-wide activities, as specified in
the funding table in section 4101.

Subtitle B—Army Programs

SEC. 111. LIN([:II’JI‘I?S’I‘ION ON PROCUREMENT OF STRYKER COMBAT VEHI-

(a) LIMITATION.—Except as provided by subsection (b), of the
funds authorized to be appropriated by this Act or otherwise made
available for fiscal year 2012 for weapons and tracked combat vehi-
cles, Army, the Secretary of the Army may not procure more than
100 Stryker combat vehicles.

(b) WAIVER.—The Secretary of the Army may waive the limita-
tion under subsection (a) if the Secretary submits to the congres-
sional defense committees written certification by the Assistant
Secretary of the Army for Acquisition, Technology, and Logistics
that—

(1) there are validated needs of the Army requiring the
waiver;

(2) all Stryker combat vehicles required to fully equip the
nine Stryker brigades and to meet other validated require-
ments regarding the vehicle have been procured or placed on
contract for procurement;

(3) the size of the Stryker combat vehicle fleet not assigned
directly to Stryker brigade combat teams is essential to main-
taining the readiness of Stryker brigade combat teams; and

(4) with respect to the Stryker combat vehicles planned to
be procured pursuant to the waiver, cost estimates are com-
plete for the long-term sustainment of the vehicles.

SEC. 112. LIMITATION ON RETIREMENT OF C-23 AIRCRAFT.

(a) IN GENERAL.—Upon determining to retire a C-23 aircraft
for which there has been no previously agreed upon transfer of title
for such aircraft as of the date of the enactment of this Act, the
Secretary of the Army shall first offer title to such aircraft to the
chief executive officer of the State in which such aircraft is based.

(b) TRANSFER UPON ACCEPTANCE OF OFFER.—If the chief exec-
utive officer of a State accepts title of an aircraft under subsection
(a), the Secretary shall transfer title of the aircraft to the State
without charge to the State. The Secretary shall provide a reason-
able amount of time for acceptance of the offer.
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(c) SUSTAINMENT.—Immediately upon transfer of title to an air-
craft to the State under this section, the State shall assume all
costs associated with operating, maintaining, sustaining, and mod-
ernizing the aircraft.

(d) AIRLIFT STUDY AND REPORT.—

(1) StunY.—Not later than one year after the date of the
enactment of this Act, the Secretary of the Air Force, in con-
sultation with the Secretary of the Army, the Director of the
National Guard Bureau, each supported commander of a com-
batant command, and the Administrator of the Federal Emer-
gency Management Agency, shall conduct a study to determine
the number of fixed-wing and rotary-wing aircraft required to
support the following titles 10 and 32, United States Code,
missions at low, medium, moderate, high, and very-high levels
of operational risk:

(A) Homeland defense.
(B) Time sensitive, direct support to forces consisting
of the regular component of the Army and the National

Guard.

(C) Disaster response.
(D) Humanitarian assistance.

(2) REPORT.—The Secretary shall submit to the congres-
sional defense committees a report containing the study under
paragraph (1).

(e) GAO SUFFICIENCY REVIEW.—

(1) REVIEW.—The Comptroller General of the United
States shall conduct a sufficiency review of the study under
subsection (d)(1).

(2) REPORT.—The Comptroller General shall submit to the
congressional defense committees a report containing the re-
view under paragraph (1).

SEC. 113. M%TIYEAR PROCUREMENT AUTHORITY FOR AIRFRAMES

R ARMY UH-60M/HH-60M HELICOPTERS AND NAVY MH-
60R/MH-60S HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to sec-
tion 2306b of title 10, United States Code, the Secretary of the
Army may enter into one or more multiyear contracts, beginning
with the fiscal year 2012 program year, for the procurement of air-
frames for UH-60M/HH-60M helicopters and, acting as the execu-
tive agent for the Department of the Navy, for the procurement of
airframes for MH-60R/S helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A con-
tract entered into under subsection (a) shall provide that any obli-
gation of the United States to make a payment under the contract
for a fiscal year after fiscal year 2012 1s subject to the availability
of appropriations for that purpose for such later fiscal year.

Subtitle C—Navy Programs

SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY FOR MISSION AVI-
ONICS AND COMMON COCKPITS FOR NAVY MH-60R/S HELI-
COPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to sec-
tion 2306b of title 10, United States Code, the Secretary of the
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Navy may enter into one or more multiyear contracts, beginning
with the fiscal year 2012 program year, for the procurement of mis-
sion avionics and common cockpits for MH-60R/S helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A con-
tract entered into under subsection (a) shall provide that any obli-
gation of the United States to make a payment under the contract
for a fiscal year after fiscal year 2012 is subject to the availability
of appropriations for that purpose for such later fiscal year.

SEC. 122. [10 U.S.C. 221 note] SEPARATE PROCUREMENT LINE ITEM
Eg%SCERTMN LITTORAL COMBAT SHIP MISSION MOD-

(a) IN GENERAL.—In the budget materials submitted to the
President by the Secretary of Defense in connection with the sub-
mission to Congress, pursuant to section 1105 of title 31, United
States Code, of the budget for fiscal year 2013, and each subse-
quent fiscal year, the Secretary shall ensure that a separate, dedi-
cated procurement line item is designated for each covered module
that includes the quantity and cost of each such module requested.

(b) FORM.—The Secretary shall ensure that any classified com-
ponents of covered modules not included in a procurement line item
under subsection (a) shall be included in a classified annex.

(¢) COVERED MODULE.—In this section, the term “covered mod-
ule” means, with respect to mission modules of the Littoral Combat
Ship, the following modules:

(1) Surface warfare.
(2) Mine countermeasures.
(3) Anti-submarine warfare.
SEC. 123. LIFE-CYCLE COST-BENEFIT ANALYSIS ON ALTERNATIVE
MAINTENANCE AND SUSTAINABILITY PLANS FOR THE
LITTORAL COMBAT SHIP PROGRAM.

(a) COST-BENEFIT ANALYSIS.—The Secretary of the Navy shall
conduct a life-cycle cost-benefit analysis, in accordance with the Of-
fice of Management and Budget Circular A-94, comparing alter-
native maintenance and sustainability plans for the Littoral Com-
bat Ship program.

(b) REPORT.—At the same time that the budget of the Presi-
dent is submitted to Congress under section 1105(a) of title 31,
United States Code, for fiscal year 2013, the Secretary of the Navy
shall submit to the congressional defense committees a report on
the cost-benefit analysis conducted under subsection (a).

SEC. 124. EXTENSION OF FORD-CLASS ATRCRAFT CARRIER CONSTRUC-
TION AUTHORITY.

Section 121(a) of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2104)
is amended by striking “three fiscal years” and inserting “four fis-
cal years”.

Subtitle D—Air Force Programs

SEC. 131. STRATEGIC AIRLIFT ATIRCRAFT FORCE STRUCTURE.
Section 8062(g)(1) of title 10, United States Code, is amend-
ed—
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(1) by striking “October 1, 2009” and inserting “October 1,
2011”; and

(2) by striking “316 aircraft” and inserting “301 aircraft”.

SEC. 132. LIMITATIONS ON USE OF FUNDS TO RETIRE B-1 BOMBER
ATRCRAFT.

(a) IN GENERAL.—None of the funds authorized to be appro-
priated by this Act for fiscal year 2012 for the Department of De-
fense may be obligated or expended to retire any B-1 bomber air-
craft on or before the date on which the Secretary of the Air Force
submits to the congressional defense committees the plan described
in subsection (b).

(b) PLAN DESCRIBED.—The plan described in this subsection is
a plan for retiring B-1 bomber aircraft that includes the following:

(1) An identification of each B-1 bomber aircraft that will
be retired and the disposition plan for such aircraft.

(2) An estimate of the savings that will result from the
proposed retirement of B-1 bomber aircraft in each calendar
year through calendar year 2022.

(3) An estimate of the amount of the savings described in
paragraph (2) that will be reinvested in the modernization of
B-1 bomber aircraft still in service in each calendar year
through calendar year 2022.

(4) A modernization plan for sustaining the remaining B-
1 bomber aircraft through at least calendar year 2022.

(5) An estimate of the amount of funding required to fully
fund the modernization plan described in paragraph (4) for
each calendar year through calendar year 2022.

[Section 133 was repealed by section 136(d) of Public Law
115-91.]1
SEC. 134. AVAILABILITY OF FISCAL YEAR 2011 FUNDS FOR RESEARCH

égRF %EVELOPMENT RELATING TO THE B-2 BOMBER AIR-

Of the unobligated balance of amounts appropriated for fiscal
year 2011 for the Air Force and available for procurement of B-2
bomber aircraft modifications, post-production support, and other
charges, $20,000,000 may be available for fiscal year 2012 for re-
search, development, test, and evaluation with respect to a conven-
tional mixed load capability for the B-2 bomber aircraft.

SEC. 135. AVAILABILITY OF FISCAL YEAR 2011 FUNDS TO SUPPORT AL-
TERNATIVE OPTIONS FOR EXTREMELY HIGH FREQUENCY
TERMINAL INCREMENT 1 PROGRAM OF RECORD.

(a) IN GENERAL.—Of the unobligated balance of amounts ap-
propriated for fiscal year 2011 for the Air Force and available for
procurement of B-2 bomber aircraft modifications, post-production
support, and other charges, $15,000,000 may be available to sup-
port alternative options for the extremely high frequency terminal
Increment 1 program of record.

(b) PLAN TO SECURE PROTECTED COMMUNICATIONS.—Not later
than 90 days after the date of the enactment of this Act, the Sec-
retary of the Air Force shall submit to the congressional defense
committees a plan to provide an extremely high frequency terminal
for secure protected communications for the B-2 bomber aircraft
and other aircraft.
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SEC. 136. PROCUREMENT OF ADVANCED EXTREMELY HIGH FRE-
QUENCY SATELLITES.
(a) CONTRACT AUTHORITY.—

(1) IN GENERAL.—The Secretary of the Air Force may pro-
cure two advanced extremely high frequency satellites by en-
tering into a fixed-price contract. Such procurement may also
include—

(A) material and equipment in economic order quan-
tities when cost savings are achievable; and

(B) cost reduction initiatives.

(2) USE OF INCREMENTAL FUNDING.—With respect to a con-
tract entered into under paragraph (1) for the procurement of
advanced extremely high frequency satellites, the Secretary
may use incremental funding for a period not to exceed six fis-
cal years.

(3) LIABILITY.—A contract entered into under paragraph
(1) shall provide that any obligation of the United States to
make a payment under the contract is subject to the avail-
ability of appropriations for that purpose, and that the total li-
ability to the Government for termination of any contract en-
tered into shall be limited to the total amount of funding obli-
gated at the time of termination.

(b) LIMITATION OF COSTS.—

(1) LiMmrTATION.—Except as provided by subsection (c¢), and
excluding amounts described in paragraph (2), the total
amount obligated or expended for the procurement of two ad-
vanced extremely high frequency satellites authorized by sub-
section (a) may not exceed $3,100,000,000.

(2) ExcLUSION.—The amounts described in this paragraph
are amounts associated with the following:

(A) Plans.

(B) Technical data packages.

(C) Post-delivery and program support costs.

(D) Technical support for obsolescence studies.

(c) WAIVER AND ADJUSTMENT TO LIMITATION AMOUNT.—

(1) WAIVER.—In accordance with paragraph (2), the Sec-
retary may waive the limitation in subsection (b)(1) if the Sec-
retary submits to the congressional defense committees written
notification of the adjustment made to the amount set forth in
such subsection.

(2) ADJUSTMENT.—Upon waiving the limitation under
paragraph (1), the Secretary may adjust the amount set forth
in subsection (b)(1) by the following:

(A) The amounts of increases or decreases in costs at-
tributable to economic inflation after September 30, 2011.

(B) The amounts of increases or decreases in costs at-
tributable to compliance with changes in Federal, State, or
local laws enacted after September 30, 2011.

(C) The amounts of increases or decreases in costs of
the satellites that are attributable to insertion of new tech-
nology into an advanced extremely high frequency sat-
ellite, as compared to the technology built into such a sat-
ellite procured prior to fiscal year 2012, if the Secretary

January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

21 National Defense Authorization Act for Fiscal Yea... Sec. 136

determines, and certifies to the congressional defense com-

mittees, that insertion of the new technology is—

(i) expected to decrease the life-cycle cost of the
satellite; or

(ii) required to meet an emerging threat that
poses grave harm to national security.

(d) USE oF FUNDS AVAILABLE FOR SPACE VEHICLE NUMBER 5
FOR SPACE VEHICLE NUMBER 6.—The Secretary may obligate and
expend amounts authorized to be appropriated for fiscal year 2012
by section 101 for procurement for the Air Force as specified in the
funding table in section 4101 and available for the advanced pro-
curement of long-lead parts and the replacement of obsolete parts
for advanced extremely high frequency satellite space vehicle num-
ber 5 for the advanced procurement of long-lead parts and the re-
placement of obsolete parts for advanced extremely high frequency
satellite space vehicle number 6.

(e) REPORT.—Not later than 30 days after the date on which
the Secretary awards a contract under subsection (a), the Secretary
shall submit to the congressional defense committees a report on
such contract, including the following:

(1) The total cost savings resulting from the authority pro-
vided by subsection (a).

(2) The type and duration of the contract awarded.

(3) The total contract value.

(4) The funding profile by year.

(5) The terms of the contract regarding the treatment of
changes by the Federal Government to the requirements of the
contract, including how any such changes may affect the suc-
cess of the contract.

(6) A plan for using cost savings described in paragraph (1)
to improve the capability of military satellite communications,
including a description of—

(A) the available funds, by year, resulting from such
cost savings;

(B) the specific activities or subprograms to be funded
by such cost savings and the funds, by year, allocated to
each such activity or subprogram,;

(C) the objectives for each such activity or subprogram
and the criteria used by the Secretary to determine which
such activity or subprogram to fund,

(D) the method in which such activities or subpro-
grams will be awarded, including whether it will be on a
competitive basis; and

(E) the process for determining how and when such ac-
tivities and subprograms would transition to an existing
program or be established as a new program of record.

(f) SENSE OF CONGRESS.—It is the sense of Congress that the
Secretary should not enter into a fixed-price contract under sub-
section (a) for the procurement of two advanced extremely high fre-
quency satellites unless the Secretary determines that entering
into such a contract will save the Air Force not less than 20 per-
cent over the cost of procuring two such satellites separately.
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Subtitle E—Joint and Multiservice Matters

SEC. 141. LIMITATION ON AVAILABILITY OF FUNDS FOR ACQUISITION
OF JOINT TACTICAL RADIO SYSTEM.

(a) LIMITATION.—Of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2012 for other
procurement, Army, for covered programs of the joint tactical radio
system, not more than 70 percent may be obligated or expended
until the date on which the Secretary of the Army submits to the
congressional defense committees written certification that the ac-
quisition strategy for the full-rate production of covered programs
of such radio system includes full and open competition (as defined
in section 2302(3)(D) of title 10, United States Code) that includes
commercially developed systems that the Secretary determines are
qualified with respect to successful testing by the Army and certifi-
cation by the National Security Agency.

(b) LRIP.—The limitation under subsection (a) shall not apply
to the low-rate initial production of covered programs.

(c) COVERED PROGRAMS.—In this section, the term “covered
programs” means, with respect to the joint tactical radio system,
the following:

(1) The ground mobile radio.

(2) The handheld, manpack, and small form fit.

SEC. 142. LIMITATION ON AVAILABILITY OF FUNDS FOR AVIATION
FOREIGN INTERNAL DEFENSE PROGRAM.

(a) LIMITATION.—Of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2012 for the
procurement of fixed-wing non-standard aviation aircraft in sup-
port of the aviation foreign internal defense program, not more
than 50 percent may be obligated or expended until the date that
is 30 days after the date on which the Commander of the United
States Special Operations Command submits the report under sub-
section (b)(1).

(b) REPORT REQUIRED.—

(1) REPORT.—Not later than March 15, 2012, the Com-
mander of the United States Special Operations Command
shall submit to the congressional defense committees a report
on the aviation foreign internal defense program.

(2) MATTERS INCLUDED.—The report under paragraph (1)
shall include the following:

(A) An overall description of the program, including its
goals and proposed metrics of performance success.

(B) The results of any analysis of alternatives and effi-
ciencies reviews for contracts awarded for the aviation for-
eign internal defense program.

(C) An assessment of the advantages and disadvan-
tages of procuring new aircraft, procuring used aircraft, or
leasing aircraft to meet mission requirements, including
an explanation of any efficiencies and savings.

(D) A comprehensive strategy outlining and justifying
the overall projected growth of the aviation foreign inter-
nal defense program to satisfy the increased requirements
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of the commanders of the geographic combatant com-
mands.

(E) An examination of efficiencies that could be gained
by procuring platforms such as those being procured for
light mobility aircraft.

(3) ForM.—The report under paragraph (1) shall be sub-
mitted in unclassified form, but may include a classified annex.

SEC. 143. F-35 JOINT STRIKE FIGHTER AIRCRAFT.

In entering into a contract for the procurement of aircraft for
the sixth and all subsequent low-rate initial production contract
lots for the F-35 Lightning II Joint Strike Fighter aircraft, the Sec-
retary of Defense shall ensure each of the following:

(1) That the contract is a fixed-price contract.

(2) That the contract requires the contractor to assume full
responsibility for costs under the contract above the target cost
specified in the contract.

SEC. 144. ADDITIONAL OVERSIGHT REQUIREMENTS FOR THE UNDER-

SEA MOBILITY ACQUISITION PROGRAM OF THE UNITED
STATES SPECIAL OPERATIONS COMMAND.

(a) LIMITATION ON MILESTONE B DECISION.—The Commander
of the United States Special Operations Command may not make
any milestone B acquisition decisions with respect to a covered ele-
ment until a 30-day period has elapsed after the date on which the
Under Secretary of Defense for Acquisition and Sustainment—

(1) conducts the assessment and determination under sub-
section (b) for the covered element; and

(2) submits to the congressional defense committees a re-
port including—

(A) the determination of the Under Secretary with re-
spect to the appropriate acquisition category for the cov-
ered element; and

(B) the validated requirements, independent cost esti-
mate, test and evaluation master plan, and technology
readiness assessment described in paragraphs (1) through
(4) of subsection (b), respectively.

(b) ASSESSMENT AND DETERMINATION.—With respect to each
covered element, the Under Secretary shall conduct an assessment
and determination of whether to treat the covered element as a
major defense acquisition program. Such assessment shall in-
clude—

(1) a requirements validation by the Joint Requirements
Oversight Council or the Joint Capabilities Integration and De-
velopment system,;

(2) an independent cost estimate prepared by the Director
of Cost Assessment and Program Evaluation, or other com-
parable and qualified entity selected by the Director;

(3) a test and evaluation master plan reviewed by the Di-
rector of Operational Test and Evaluation; and

(4) a technology readiness assessment reviewed by the
Under Secretary of Defense for Research and Engineering.

(c) TECHNOLOGY ROADMAP.—
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(1) IN GENERAL.—The Commander shall develop a plan
consisting of a technology roadmap for undersea mobility capa-
bilities that includes the following:

(A) A description of the current capabilities provided
by covered elements as of the date of the plan.

(B) An identification and description of the require-
ments of the Commander for future undersea mobility
platforms.

(C) An identification of resources necessary to fulfill
the requirements identified in subparagraph (B).

(D) A description of the technology readiness levels of
any covered element currently under development as of
the date of the plan.

(E) An identification of any potential gaps or projected
shortfall in capability, along with steps to mitigate any
such gap or shortfall.

(F) Any other matters the Commander determines ap-
propriate.

(2) SuBMISSION.—The Commander shall submit to the con-
gressional defense committees the plan under paragraph (1) at
the same time as the Under Secretary submits the first report
under subsection (a)(2) following the date of the enactment of
the Carl Levin and Howard P. ‘Buck’ McKeon National Defense
Authorization Act for Fiscal Year 2015.

(d) CoveRED ELEMENT DEFINED.—In this section, the term
“covered element” means any of the following elements of the un-
dersea mobility acquisition program of the United States Special
Operations Command:

(1) The dry combat submersible-light program.

(2) The dry combat submersible-medium program.

(3) The next-generation submarine shelter program.

(4) Any new dry combat submersible developed under the
undersea mobility acquisition program of the United States

Special Operations Command after the date of the enactment
of this Act.

SEC. 145. INCLUSION OF INFORMATION ON APPROVED COMBAT MIS-
SION REQUIREMENTS IN QUARTERLY REPORTS ON USE
OF COMBAT MISSION REQUIREMENT FUNDS.

Section 123(b) of the Ike Skelton National Defense Authoriza-
tion Act for Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4159;
10 U.S.C. 167 note) is amended by adding at the end the following
new paragraphs:

“(6) A table setting forth the Combat Mission Require-
ments approved during the fiscal year in which such report is
submitted and the two preceding fiscal years, including for
each such Requirement—

“(A) the title of such Requirement;

“(B) the date of approval of such Requirement; and

“(C) the amount of funding approved for such Require-
ment, and the source of such approved funds.

“(7) A statement of the amount of any unspent Combat
Mission Requirements funds from the fiscal year in which such
report is submitted and the two preceding fiscal years.”.
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SEC. 146. JOINT SURVEILLANCE TARGET ATTACK RADAR SYSTEM AIR-
CRAFT RE-ENGINING PROGRAM.

(a) REPORT ON AUDIT OF FUNDS FOR PROGRAM.—

(1) IN GENERAL.—Not later than 60 days after the date of
the enactment of this Act, the Air Force Audit Agency shall
submit to the congressional defense committees the results of
a financial audit of the funds previously authorized and appro-
priated for the Joint Surveillance Target Attack Radar System
(JSTARS) aircraft re-engining program.

(2) ELEMENTS.—The report on the audit required by para-
graph (1) shall include the following:

(A) A description of how the funds described in that
paragraph were expended, including—
(i) an assessment of the existence, completeness,
and cost of the assets acquired with such funds; and
(ii) an assessment of the costs that were capital-
ized as military equipment and inventory and the cost
characterized as operating expenses (including payroll,
freight and shipment, inspection, and other operating
costs).
(B) A statement of the amount of such funds that re-
main in the original budget lines.
(C) A statement of the amount of such funds that were
reprogrammed or expired, and in which accounts.

(b) USE oF FUNDS.—The Secretary of the Air Force shall take
appropriate actions to ensure that funds authorized to be appro-
priated by this Act for JSTARS aircraft, and any funds described
by subsection (a)(2)(B), are obligated and expended for the purposes
for which authorized and appropriated, including, but not limited
to, the installation of one engine shipset on an operational JSTARS
aircraft.

SEC. 147. AUTHORITY FOR EXCHANGE WITH UNITED KINGDOM OF
SPECIFIED F-35 LIGHTNING II JOINT STRIKE FIGHTER
ATRCRAFT.

(a) AUTHORITY.—

(1) EXCHANGE AUTHORITY.—In accordance with subsection
(c), the Secretary of Defense may transfer to the United King-
dom of Great Britain and Northern Ireland (in this section re-
ferred to as the “United Kingdom”) all right, title, and interest
of the United States in and to an aircraft described in para-
graph (2) in exchange for the transfer by the United Kingdom
to the United States of all right, title, and interest of the
United Kingdom in and to an aircraft described in paragraph
(3). The Secretary may execute the exchange under this section
on behalf of the United States only with the concurrence of the
Secretary of State.

(2) AIRCRAFT TO BE EXCHANGED BY UNITED STATES.—The
aircraft authorized to be transferred by the United States
under this subsection is an F-35 Lightning II aircraft in the
Carrier Variant configuration acquired by the United States
for the Marine Corps under a future Joint Strike Fighter pro-
gram contract referred to as the Low-Rate Initial Production 6
contract.
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(3) AIRCRAFT TO BE EXCHANGED BY UNITED KINGDOM.—The
aircraft for which the exchange under paragraph (1) may be
made is an F-35 Lightning II aircraft in the Short-Take Off
and Vertical Landing configuration that, as of November 19,
2010, is being acquired on behalf of the United Kingdom under
an existing Joint Strike Fighter program contract referred to
as the Low-Rate Initial Production 4 contract.

(b) FUNDING FOR PRODUCTION OF AIRCRAFT.—

(1) FUNDING SOURCES FOR AIRCRAFT TO BE EXCHANGED BY
UNITED STATES.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), funds for production of the aircraft to be transferred
by the United States (including the propulsion system,
long lead-time materials, the production build, and defi-
ciency corrections) may be derived from appropriations for
Aircraft Procurement, Navy, for the aircraft under the con-
tract referred to in subsection (a)(2).

(B) ExcepTION.—Costs for flight test instrumentation
of the aircraft to be transferred by the United States and
any other non-recurring and recurring costs for that air-
craft associated with unique requirements of the United
Kingdom may not be borne by the United States.

(2) FUNDING SOURCES FOR AIRCRAFT TO BE EXCHANGED BY
UNITED KINGDOM.—Costs for upgrades and modifications of the
aircraft to be transferred to the United States that are nec-
essary to bring that aircraft to the Low-Rate Initial Production
6 configuration under the contract referred to in subsection
(a)(2) may not be borne by the United States.

(c) IMPLEMENTATION.—The exchange under this section shall
be implemented pursuant to the memorandum of understanding ti-
tled “Joint Strike Fighter Production, Sustainment, and Follow-on
Development Memorandum of Understanding”, which entered into
effect among nine nations including the United States and the
United Kingdom on December 31, 2006, consistent with section 27
of the Arms Export Control Act (22 U.S.C. 2767), and as supple-
anented as necessary by the United States and the United King-

om.
SEC. 148. REPORT ON PROBATIONARY PERIOD IN DEVELOPMENT OF

SHORT TAKE-OFF, VERTICAL LANDING VARIANT OF THE
JOINT STRIKE FIGHTER.

Not later than 45 days after the date of the enactment of this
Act, the Secretary of Defense shall submit to the congressional de-
fense committees a report on the development of the short take-off,
vertical landing variant of the Joint Strike Fighter (otherwise
known as the F-35B Joint Strike Fighter) that includes the fol-
lowing:

(1) An identification of the criteria that the Secretary de-
termines must be satisfied before the F-35B Joint Strike Fight-

er can be removed from the two-year probationary status im-

posed by the Secretary on or about January 6, 2011.

(2) A mid-probationary period assessment of—
(A) the performance of the F-35B Joint Strike Fighter
based on the criteria described in paragraph (1); and
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(B) the technical issues that remain in the develop-
ment program for the F-35B Joint Strike Fighter.

(3) A plan for how the Secretary intends to resolve the
issues described in paragraph (2)(B) before January 6, 2013.

SEC. 149. REPORT ON PLAN TO IMPLEMENT WEAPON SYSTEMS ACQUI-
SITION REFORM ACT OF 2009 MEASURES WITHIN THE
JOINT STRIKE FIGHTER ATRCRAFT PROGRAM.

At the same time the budget of the President for fiscal year
2013 is submitted to Congress pursuant to section 1105 of title 31,
United States Code, the Under Secretary for Acquisition, Tech-
nology, and Logistics shall submit to the Committees on Armed
Services of the Senate and the House of Representatives a report
on the plans of the Department of Defense to implement the re-
quirements of the Weapon Systems Acquisition Reform Act of 2009
(Public Law 111-23), and the amendments made by that Act, with-
in the Joint Strike Fighter (JSF) aircraft program. The report shall
set forth the following:

(1) Specific goals for implementing the requirements of the
Weapon Systems Acquisition Reform Act of 2009, and the
amendments made by that Act, within the Joint Strike Fighter
aircraft program.

(2) A schedule for achieving each goal set forth under
paragraph (1) for the Joint Strike Fighter aircraft program.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211. Limitation on availability of funds for the ground combat vehicle pro-
gram.

Sec. 212. Limitation on the individual carbine program.

Sec. 213. Limitation on availability of funds for Future Unmanned Carrier-based
Strike System.

Sec. 214. Limitation on availability of funds for amphibious assault vehicles of the
Marine Corps.

Sec. 215. Limitation on obligation of funds for the F-35 Lightning II aircraft pro-
gram.

Sec. 216. Limitation on use of funds for Increment 2 of B-2 bomber aircraft ex-
tremely high frequency satellite communications program.

Sec. 217. Limitation on availability of funds for the Joint Space Operations Center
management system.

Sec. 218. Limitation on availability of funds for wireless innovation fund.

Sec. 219. Prohibition on delegation of budgeting authority for certain research and
educational programs.

Sec. 220. Designation of main propulsion turbomachinery of the next-generation
long-range strike bomber aircraft as major subprogram.

Sec. 221. Designation of electromagnetic aircraft launch system development and
procurement program as major subprogram.

Sec. 222. Advanced rotorcraft flight research and development.

Sec. 223. Preservation and storage of certain property related to F136 propulsion
system.

Subtitle C—Missile Defense Programs

Sec. 231. Acquisition accountability reports on the ballistic missile defense system.
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Sec. 232. Comptroller General review and assessment of missile defense acquisition
programs.

Sec. 233. Homeland defense hedging policy and strategy.

Sec. 234. Ground-based midcourse defense program.

Sec. 235. Limitation on availability of funds for the medium extended air defense
system.

Sec. 236. Sense of Congress regarding ballistic missile defense training.

Subtitle D—Reports

Sec. 241. Extension of requirements for biennial roadmap and annual review and
certification on funding for development of hypersonics.

Sec. 242. Report and cost assessment of options for Ohio-class replacement ballistic
missile submarine.

Sec. 243. Report on the electromagnetic rail gun system.

Sec. 244. Annual comptroller general report on the KC-46A aircraft acquisition pro-
gram.

Sec. 245. Independent review and assessment of cryptographic modernization pro-

gram.
Sec. 246. Report on increased budget items.

Subtitle E—Other Matters

Sec. 251. Repeal of requirement for Technology Transition Initiative.

Sec. 252. Contractor cost-sharing in pilot program to include technology protection
features during research and development of certain defense systems.

Sec. 253. Extension of authority for mechanisms to provide funds for defense lab-
oratories for research and development of technologies for military mis-
sions.

Sec. 254. National defense education program.

Sec. 255. Laboratory facilities, Hanover, New Hampshire.

Sec. 256. Sense of Congress on active matrix organic light emitting diode tech-

nology.

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fiscal year
2012 for the use of the Department of Defense for research, devel-
opment, test, and evaluation as specified in the funding table in
section 4201.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 211. LIMITATION ON AVAILABILITY OF FUNDS FOR THE GROUND
COMBAT VEHICLE PROGRAM.

Of the funds authorized to be appropriated by this Act or oth-
erwise made available for fiscal year 2012 for research, develop-
ment, test, and evaluation, Army, for the ground combat vehicle
program, not more than 80 percent may be obligated or expended
until the date on which the Secretary of the Army submits to the
congressional defense committees a report containing—

(1) the plans of the Secretary to carry out—

(A) a dynamic analysis of alternatives update de-
scribed in the acquisition decision memorandum issued by
the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics on August 17, 2011; and
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(B) a separate assessment of selected non-develop-

mental vehicles described in such memorandum; and
(2) a description of the resources the Secretary considers
necessary to carry out the plans under paragraph (1), including
the amount of funding required in fiscal years 2012 and 2013.

SEC. 212. LIMITATION ON THE INDIVIDUAL CARBINE PROGRAM.

(a) LiMITATION.—Notwithstanding any other provision of law,
and except as provided by subsection (b), the individual carbine
program may not receive Milestone C approval (as defined in sec-
tion 2366(e)(8) of title 10, United States Code) until the date on
which the Secretary of the Army submits to the congressional de-
fense committees a business case assessment of such program, in-
clfuding, at a minimum, comparisons of the capabilities and costs
O —

(1) commercially available weapon systems as of the date
of the assessment, including complete weapon systems and kits
to apply to existing weapon systems; and

(2) weapon systems that are fielded as of the date of the
assessment that include any required improvements.

(b) WAIVER AUTHORITY.—The Secretary of Defense may waive
the limitation under subsection (a) if the Secretary submits to the
congressional defense committees written certification that the
waiver is in the national security interests of the United States.
SEC. 213. LIMITATION ON AVAILABILITY OF FUNDS FOR FUTURE UN-

MANNED CARRIER-BASED STRIKE SYSTEM 4.

(a) LIMITATION.—Of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2012 or fiscal
year 2013 for research, development, test, and evaluation, Navy,
for the Future Unmanned Carrier-launched Surveillance and
Strike system, not more than 75 percent may be obligated or ex-
pended until the date that is 60 days after the date on which—

(1) the Chairman of the Joint Requirements Oversight
Council certifies to the congressional defense committees
that—

(A) such system is required to fill a validated capa-
bility gap of the Department of Defense; and

(B) the Council has reviewed and approved the initial
capability and development document relating to such sys-
tem;

(2) the Assistant Secretary of the Navy for Research, De-
velopment, and Acquisition submits to the congressional de-
fense committees a report containing—

(A) a delineation of threshold and objective key per-
formance parameters;

(B) a certification that the threshold and objective key
performance parameters for such system have been estab-
lished and are achievable; and

(C) a description of the requirements of such system
with respect to—

4Heading so in law. Section 212(c) of Public Law 112-239 provides for an amendent striking
“Future Unmanned Carrier-based Strike System” each place it appears and inserting “Un-
manned Carrier-launched Surveillance and Strike system”. The amendment probably should
have included the section heading.
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(i) weapons payload;
(i) intelligence, reconnaissance, and surveillance
equipment;
(iii) electronic attack and electronic protection
equipment;
(iv) communications equipment;
(v) range;
(vi) mission endurance for un-refueled and aerial
refueled operations;
(vii) low-observability characteristics;
(viii) affordability;
(ix) survivability; and
(x) interoperability with other Navy and joint-
service unmanned aerial systems and mission control
stations; and
(3) the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics certifies to the congressional defense com-
mittees that—

(A) the Secretary of the Navy has completed a com-
prehensive analysis of alternatives for such system;

(B) the acquisition strategy of the Secretary for the
technology development and initial fielding phases of such
system is achievable and presents medium, or less, risk
with respect to cost, schedule, funding, and testing pro-
gram,

(C) such acquisition strategy integrates a fair and
open competitive acquisition strategy environment for all
potential competitors;

(D) the data, information, and lessons learned from
the Unmanned Carrier-based Aircraft System of the Navy
are sufficiently integrated into the acquisition strategy of
the Future Unmanned Carrier-launched Surveillance and
Strike system and that the level of concurrency between
the programs is prudent and reasonable;

(E) the Secretary has sufficient fiscal resources budg-
eted in the future years defense plan and extended plan-
ning period that supports the acquisition strategy de-
scribed in subparagraph (B); and

(F) the acquisition strategy—

(i) complies with the Weapon Systems Acquisition

Reform Act of 2009 (Public Law 111-23), and the

amendments made by that Act, and Department of

Defense Instruction 5000.02; and

(i) requires the implementation of open architec-
ture standards.

(b) GAO BRIEFING.—Not later than 90 days after the date on
which the certifications and report under subsection (a) are re-
ceived by the congressional defense committees, the Comptroller
General of the United States shall brief the congressional defense
committees on an evaluation of the acquisition strategy of the Sec-
retary of the Navy for the Unmanned Carrier-launched Surveil-
lance and Strike system.

(c) FORM.—The report required by subsection (a)(2) shall be
submitted in unclassified form, but may include a classified annex.
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(d) TECHNOLOGY DEVELOPMENT AND PRELIMINARY DESIGN
PHASES.—

(1) CONTRACTORS.—In accordance with paragraph (2), the
Secretary of the Navy may not reduce the number of prime
contractors working on the Unmanned Carrier-launched Sur-
veillance and Strike system program to one prime contractor
for the technology development phase of such program prior to
the program achieving the preliminary design review mile-
stone.

(2) PRELIMINARY DESIGN REVIEW.—After the date on which
the Unmanned Carrier-launched Surveillance and Strike sys-
tem program achieves the preliminary design review milestone,
the Secretary may not reduce the number of prime contractors
working on the program to one prime contractor until—

(A) the preliminary design reviews of the program are
completed;

(B) the Under Secretary of Defense for Acquisition,
Technology, and Logistics assesses the completeness of the
preliminary design reviews of the program for each partici-
pating prime contractor;

(C) the Under Secretary submits to the congressional
defense committees a report that includes—

(i) a summary of the assessment of the prelimi-
nary design reviews of the program conducted under
subparagraph (B); and

(i1) a certification that each preliminary design re-
view of the program was complete and was not abbre-
viated when compared to preliminary design reviews
conducted for other major defense acquisition pro-
grams consistent with the policies specified in Depart-
ment of Defense Instruction 5000.02; and
(D) a period of 30 days has elapsed following the date

on which the Under Secretary submits the report under

subparagraph (C).

SEC. 214. LIMITATION ON AVAILABILITY OF FUNDS FOR AMPHIBIOUS
ASSAULT VEHICLES OF THE MARINE CORPS.
(a) LIMITATIONS.—

(1) LIMITATION ON FUNDING.—Except as provided by sub-
sections (d) and (e), none of the funds authorized to be appro-
priated by this Act or otherwise made available for fiscal year
2012 for procurement, Marine Corps, or research, development,
test, and evaluation, Navy, may be obligated or expended for
the amphibious programs described in subsection (c¢) until the
date on which the Secretary of the Navy, in coordination with
the Commandant of the Marine Corps, submits to the congres-
sional defense committees a report containing—

(A) written certification of the requirements for am-
phibious assault vehicles of the Marine Corps, based on
the needs of the commanders of the combatant commands,
relating to—

(1) the distance from the shore needed to begin an
amphibious assault;
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(ii) the speed at which the vehicle must travel in
order to reach the shore in the time required for such
assault; and

(iii) the armor requirements for all potential com-
bat environments, including the possible use of
appliqué armor; and
(B) the analysis of alternatives conducted under sub-

section (b)(1).

(2) LIMITATION ON MPC MILESTONE B.—Milestone B ap-
proval may not be granted for the Marine Personnel Carrier
until 30 days after the date on which the report under para-
graph (1) is submitted to the congressional defense committees.
(b) ANALYSIS OF ALTERNATIVES.—

(1) ANALYSIS.—The Secretary of the Navy, in coordination
with the Commandant of the Marine Corps, shall conduct an
analysis of alternatives of the amphibious assault vehicles de-
scribed in paragraph (2). With respect to such vehicles, such
analysis shall include—

(A) comparisons of the capabilities and total lifecycle
ownership costs (including costs with respect to research,
development, test, and evaluation, procurement, and oper-
ation and maintenance); and

(B) an independent review of the analysis of cost pre-
pared by a federally funded research and development cen-
ter.

(2) AMPHIBIOUS ASSAULT VEHICLES DESCRIBED.—The am-
phibious assault vehicles described in this paragraph are am-
phibious assault vehicles that—

(A) meet the requirements described in subsection
(a)(1)(A), including—

(i) an upgraded assault amphibious vehicle 7A1;

(i1) the expeditionary fighting vehicle; and

(iii) a new amphibious combat vehicle; and
(B) include at least one vehicle that is capable of accel-

erating until the vehicle moves along the top of the water

(commonly known as “getting up on plane”) and at least

one vehicle that is not capable of such acceleration.

(¢) AMPHIBIOUS PROGRAMS DESCRIBED.—The amphibious pro-
grams described in this subsection are the following:

(1) The assault amphibious vehicle 7A1, program element

206623 M.

(2) The Marine Corps assault vehicle, program element
603611M.

(3) The termination of the expeditionary fighting vehicle
program.

(d) AAV7A1 IMPROVEMENT PROGRAM.—The limitation in sub-
section (a)(1) shall not apply to funds made available for procure-
ment, Marine Corps, for the procurement of—
(1) an assault amphibious vehicle 7A1 with—
(A) survivability upgrades under the survivability
product improvement program; or
(B) other necessary survivability capabilities that are
in response to urgent operational needs; or
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(2) improvements to a previously procured assault amphib-
ious vehicle 7A1 that address safety of use, environmental in-
habitability, and operational availability.

(e) MARINE CORPS ASSAULT VEHICLE, PROGRAM ELEMENT
603611M.—The limitation in subsection (a)(1) shall not apply to
funds made available for research, development, test, and evalua-
tion, Navy, for the Marine Corps assault vehicle, program element
603611M, to—

(1) conduct an analysis of alternatives and supporting ana-
Iytical activities; or

(2) conduct technology integration development and engi-
neering to—

(A) refine and validate requirements; and
(B) reduce cost, schedule, and technical risk prior to
the initiation of the amphibious combat vehicle program.

(f) ASSESSMENT ON HABITABILITY.—Not later than 60 days
after the date of the enactment of this Act, the Secretary of the
Navy shall submit to the congressional defense committees a habit-
ability assessment with respect to the period of time a member of
the Armed Forces can spend in the back of an amphibious assault
vehicle that is not “up on plane” while still remaining combat effec-
tive. Such assessment shall cover a set of operationally relevant
speeds and ranges. The Secretary shall include the results and in-
formation from any recently performed tests related to such assess-
ment.

SEC. 215. LIMITATION ON OBLIGATION OF FUNDS FOR THE F-35
LIGHTNING II ATRCRAFT PROGRAM.

Of the funds authorized to be appropriated by this Act or oth-
erwise made available for fiscal year 2012 for research and develop-
ment for the F-35 Lightning II aircraft program, not more that 80
percent may be obligated or expended until the date on which the
Secretary of Defense certifies to the congressional defense commit-
tees that the acquisition strategy for the F-35 Lightning II aircraft
includes a plan for achieving competition throughout operation and
sustainment, in accordance with section 202(d) of the Weapon Sys-
tems Acquisition Reform Act of 2009 (Public Law 111-23; 10 U.S.C.
2430 note).

SEC. 216. LIMITATION ON USE OF FUNDS FOR INCREMENT 2 OF B-2
BOMBER AIRCRAFT EXTREMELY HIGH FREQUENCY SAT-
ELLITE COMMUNICATIONS PROGRAM.

Of the funds authorized to be appropriated by section 201 for
research, development, test, and evaluation for the Air Force as
specified in the funding table in section 4201 and available for In-
crement 2 of the B-2 bomber aircraft extremely high frequency sat-
ellite communications program, not more than 40 percent may be
obligated or expended until the date that is 15 days after the date
on which the Secretary of the Air Force submits to the congres-
sional defense committees the following:

(1) The certification of the Secretary that—

(A) the United States Government will own the data
rights to any extremely high frequency active electroni-

cally steered array antenna developed for use as part of a

system to support extremely high frequency protected sat-

ellite communications for the B-2 bomber aircraft; and
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(B) the use of an extremely high frequency active elec-
tronically steered array antenna is the most cost effective
and lowest risk option available to support extremely high
frequency satellite communications for the B-2 bomber air-
craft.

(2) A detailed plan setting forth the projected cost and
schedule for research, development, and testing on the ex-
tremely high frequency active electronically steered array an-
tenna.

SEC. 217. LIMITATION ON AVAILABILITY OF FUNDS FOR THE JOINT
SPACE OPERATIONS CENTER MANAGEMENT SYSTEM.

(a) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) improvements to the space situational awareness and
space command and control capabilities of the United States
are necessary; and

(2) the traditional defense acquisition process is not opti-
mal for developing the services-oriented architecture and net-
centric environment planned for the Joint Space Operations
Center management system.

(b) LIMITATION.—None of the funds authorized to be appro-
priated by this Act or otherwise made available for fiscal year 2012
for research, development, test, and evaluation, Air Force, for re-
lease one of the Joint Space Operations Center management sys-
tem may be obligated or expended until the date on which the Sec-
retary of the Air Force and the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics jointly submit to the congres-
sional defense committees the acquisition strategy for such man-
agement system, including—

(1) a description of the acquisition policies and procedures
applicable to such management system; and

(2) a description of any additional acquisition authorities
necessary to ensure that such management system is able to
implement a services-oriented architecture and net-centric en-
vironment for space situational awareness and space command
and control.

SEC. 218. LIMITATION ON AVAILABILITY OF FUNDS FOR WIRELESS IN-
NOVATION FUND.

Of the funds authorized to be appropriated by this Act or oth-
erwise made available for fiscal year 2012 for the wireless innova-
tion fund within the Defense Advanced Research Projects Agency,
not more than 10 percent may be obligated or expended until the
date that is 30 days after the date on which the Under Secretary
of Defense for Acquisition, Technology, and Logistics submits to the
congressional defense committees a report on how such fund will
be managed and executed, including—

(1) a concept of operation for how such fund will operate,
particularly with regards to supporting the interagency com-
munity;

(2) a description of—

(A) the governance structure, including how decision-
making with interagency partners will be conducted,;

(B) the funding mechanism for interagency collabo-
rators;
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(C) the metrics for measuring the performance and ef-

fectiveness of the program; and
(D) the reporting mechanisms to provide oversight of
the fund by the Department of Defense, the interagency

partners, and Congress; and
(3) any other matters the Under Secretary considers ap-
propriate.

SEC. 219. PROHIBITION ON DELEGATION OF BUDGETING AUTHORITY
FOR CERTAIN RESEARCH AND EDUCATIONAL PROGRAMS.

(a) PROHIBITION ON DELEGATION.—Subsection (a) of section
2362 of title 10, United States Code, is amended—

(1) by striking “The Secretary of Defense” and inserting

“(1) The Secretary of Defense”; and

(2) by adding at the end the following new paragraph:

“(2) The Secretary of Defense may not delegate or transfer to
an individual outside the Office of the Secretary of Defense the au-
thority regarding the programming or budgeting of the program es-
tablished by this section that is carried out by the Assistant Sec-
retary of Defense for Research and Engineering.”.

(b) CONFORMING AMENDMENTS.—Such section 2362 is amended
further—

(1) in subsection (b), by striking “established under sub-

sec(11:ion (a)” and inserting “established by subsection (a)(1)”;

an

(2) in subsection (c), by striking “subsection (a)” and insert-

ing “subsection (a)(1)”.

SEC. 220. DESIGNATION OF MAIN PROPULSION TURBOMACHINERY OF
THE NEXT-GENERATION LONG-RANGE STRIKE BOMBER
ATRCRAFT AS MAJOR SUBPROGRAM.

(a) DESIGNATION AS MAJOR SUBPROGRAM.—Not later than 30
days after the date on which the next-generation long-range strike
bomber aircraft receives Milestone A approval, the Secretary of De-
fense shall designate the development and procurement of the
main propulsion turbomachinery of the next-generation long-range
strike bomber aircraft as a major subprogram of the next-genera-
tion long-range strike bomber aircraft major defense acquisition
program, in accordance with section 2430a of title 10, United
States Code.

(b) COMPETITIVE ACQUISITION STRATEGY.—The Secretary of the
Air Force shall develop an acquisition strategy for the major sub-
program designated in subsection (a) that is in accordance with
subsections (a) and (b) of section 202 of the Weapon Systems Acqui-
sition Reform Act of 2009 (Public Law 111-23; 123 Stat. 1720; 10
U.S.C. 2430 note).

SEC. 221. DESIGNATION OF ELECTROMAGNETIC AIRCRAFT LAUNCH
SYSTEM DEVELOPMENT AND PROCUREMENT PROGRAM
AS MAJOR SUBPROGRAM.

Not later than 30 days after the date of the enactment of this
Act, the Secretary of Defense shall designate the electromagnetic
aircraft launch development and procurement program as a major
subprogram of the CVN-78 Ford-class aircraft carrier major defense
acquisition program, in accordance with section 2430a of title 10,
United States Code. The Secretary may cease such designation
after the date on which the electromagnetic aircraft launch system
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is certified as operationally effective and suitable by the Director

of Operational Test and Evaluation.

SEC. 222. [10 U.S.C. 2358 note] ADVANCED ROTORCRAFT FLIGHT RE-
SEARCH AND DEVELOPMENT.

(a) PROGRAM AUTHORIZED.—The Secretary of the Army may
conduct a program for flight research and demonstration of ad-
vanced rotorcraft technology.

(b) GoaLs AND OBJECTIVES.—The goals and objectives of the
program authorized by subsection (a) are as follows:

(1) To flight demonstrate the ability of advanced rotorcraft
technology to expand the flight envelope and improve the
speed, range, payload, ceiling, survivability, reliability, and af-
fordability of current and future rotorcraft of the Department
of Defense.

(2) To mature advanced rotorcraft technology and obtain
flight-test data to—

(A) support the assessment of such technology for fu-
ture rotorcraft platform development programs of the De-
partment; and

(B) have the ability to add such technology to the ex-
isting rotorcraft of the Department to extend the capability
and life of such rotorcraft until next-generation platforms
are fielded.

(c) ELEMENTS OF PROGRAM.—The program authorized by sub-
section (a) may include—

(1) integration and demonstration of advanced rotorcraft
technology to meet the goals and objectives described in sub-
section (b); and

(2) flight demonstration of the advanced rotorcraft tech-
nology test bed under the experimental airworthiness process
of the Federal Aviation Administration or other appropriate
airworthiness process approved by the Secretary of Defense.

(d) CoMPETITION.—In awarding a contract under this section,
the Secretary shall use competitive procedures in accordance with
the requirements of section 2304 of title 10, United States Code,
and shall consider a timely offer submitted by a small business
concern (as defined in section 2330a(h) of such title) in accordance
with the specifications and evaluation factors specified in the solici-
tation.

SEC. 223. PRESERVATION AND STORAGE OF CERTAIN PROPERTY RE-
LATED TO F136 PROPULSION SYSTEM.

(a) PLAN.—The Secretary of Defense shall develop a plan for
the disposition of property owned by the Federal Government that
was acquired under the F136 propulsion system development con-
tract. The plan shall—

(1) ensure that the Secretary preserves and stores, uses, or
disposes of such property in a manner that—

(A) provides for the long-term sustainment and repair
of such property pending the determination by the Depart-
ment of Defense that such property—

(i) can be used within the F-35 Lightning II air-

craft program, in other Government development pro-
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grams, or in other contractor-funded development ac-
tivities;
(i1) can be stored for use in future Government de-
velopment programs; or
(iii) should be disposed; and
(B) allows for such preservation and storage of identi-
fied property to be conducted at either the facilities of the
Federal Government or a contractor under such contract;
and
(2) identify any contract modifications, additional facilities,
or funding that the Secretary determines necessary to carry
out the plan.

(b) RESTRICTION ON THE USE OF FUNDS.—None of the amounts
authorized to be appropriated by this Act or otherwise made avail-
able for fiscal year 2012 for research, development, test, and eval-
uation, Navy, or research, development, test, and evaluation, Air
Force, for the F-35 Lightning II aircraft program may be obligated
or expended for activities related to destroying or disposing of the
property described in subsection (a) until the date that is 30 days
after the date on which the report under subsection (c) is submitted
to the congressional defense committees.

(c) REPORT.—Not later than 120 days after the date of the en-
actment of this Act, the Secretary of Defense shall submit to the
congressional defense committees a report on the plan under sub-
section (a). That report shall describe how the Secretary intends to
obtain maximum benefit to the Federal Government from the in-
vestment already made in developing the F136.

Subtitle C—Missile Defense Programs

SEC. 231. ACQUISITION ACCOUNTABILITY REPORTS ON THE BAL-
LISTIC MISSILE DEFENSE SYSTEM.

(a) BASELINE REQUIRED.—

(1) IN GENERAL.—Chapter 9 of title 10, United States

Code, is amended by inserting after section 224 the following

new section:

“SEC. 225. [10 U.S.C. 225] ACQUISITION ACCOUNTABILITY REPORTS ON
THE BALLISTIC MISSILE DEFENSE SYSTEM

“(a) BASELINES REQUIRED.(1) In accordance with paragraph (2),
the Director of the Missile Defense Agency shall establish and
maintain an acquisition baseline for—

“(A) each program element of the ballistic missile defense
system, as specified in section 223 of this title; and

“(B) each designated major subprogram of such program
elements.

“(2) The Director shall establish an acquisition baseline re-
quired by paragraph (1) before the date on which the program ele-
ment or major subprogram enters—

“(A) engineering and manufacturing development (or
its equivalent); and
“(B) production and deployment.
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“(3) Except as provided by subsection (d), the Director may not
adjust or revise an acquisition baseline established under this sec-
tion.

“(b) ELEMENTS OF BASELINES. Each acquisition baseline re-
quired by subsection (a) for a program element or major subpro-
gram shall include the following:

“(1) A comprehensive schedule, including—

“(A) research and development milestones;

“(B) acquisition milestones, including design reviews
and key decision points;

“(C) key test events, including ground and flight tests
and ballistic missile defense system tests;

“(D) delivery and fielding schedules;

“(E) quantities of assets planned for acquisition and
delivery in total and by fiscal year; and

“(F) planned contract award dates.

“(2) A detailed technical description of—

“(A) the capability to be developed, including hardware
and software;

“(B) system requirements, including performance re-
quirements;

“(C) how the proposed capability satisfies a capability
identified by the commanders of the combatant commands
on a prioritized capabilities list;

“D) key knowledge points that must be achieved to
permit continuation of the program and to inform produc-
tion and deployment decisions; and

“(E) how the Director plans to improve the capability
over time.

“(3) A cost estimate, including—

“(A) a life-cycle cost estimate that separately identifies
the costs regarding research and development, procure-
ment, military construction, operations and sustainment,
and disposal;

“(B) program acquisition unit costs for the program
element;

“(C) average procurement unit costs and program ac-
quisition costs for the program element; and

“(D) an identification of when the document regarding
the program joint cost analysis requirements description is
scheduled to be approved.

“(4) A test baseline summarizing the comprehensive test
program for the program element or major subprogram out-
lined in the integrated master test plan.

“(c) ANNUAL REPORTS ON ACQUISITION BASELINES.(1) Not later
than February 15 of each year, the Director shall submit to the
congressional defense committees a report on the acquisition base-
lines required by subsection (a).

“(2)(A) The first report under paragraph (1) shall set forth each
acquisition baseline required by subsection (a) for a program ele-
ment or major subprogram.

“(B) Each subsequent report under paragraph (1) shall in-
clude—
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“(i) any new acquisition baselines required by sub-
section (a) for a program element or major subpro-
gram; and

“(ii) with respect to an acquisition baseline that
was previously included in a report under paragraph
(1), an identification of any changes or variances made
to the elements described in subsection (b) for such ac-
quisition baseline, as compared to—

“I) the initial acquisition baseline for such
program element or major subprogram; and

“(IT) the acquisition baseline for such program
element or major subprogram that was submitted
in the report during the previous year.

“(3) Each report under this subsection shall be submitted in
unclassified form, but may include a classified annex.

“(d) EXCEPTION TO LIMITATION ON REVISION. The Director may
adjust or revise an acquisition baseline established under this sec-
tion if the Director submits to the congressional defense commit-
tees notification of—

“(1) a justification for such adjustment or revision;

“(2) the specific adjustments or revisions made to the ac-
quisition baseline, including to the elements described in sub-
section (b); and

“(3) the effective date of the adjusted or revised acquisition
baseline.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of such chapter is amended by adding at the end the
following new item:

“225. Acquisition accountability reports on the ballistic missile defense system.”.

(b) CONFORMING AMENDMENTS.—

(1) FISCAL YEAR 2011 NDAA.—Section 225 of the Tke Skelton
National Defense Authorization Act for Fiscal Year 2011 (Pub-
lic Law 111-383; 124 Stat. 4170; 10 U.S.C. 223 note) is re-
pealed.

(2) FISCAL YEAR 2008 NDAA.—Section 223 of the National
Defense Authorization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 39; 10 U.S.C. 223 note) is amended by strik-
ing subsection (g).

(3) FISCAL YEAR 2003 NDAA.—Section 221 of the Bob Stump
National Defense Authorization Act for Fiscal Year 2003 (Pub-
lic Law 107-314; 116 Stat. 2484; 10 U.S.C. 2431 note) is re-
pealed.

SEC. 232. COMPTROLLER GENERAL REVIEW AND ASSESSMENT OF MIS-
SILE DEFENSE ACQUISITION PROGRAMS.

(a) COMPTROLLER GENERAL ASSESSMENT.—

(1) IN GENERAL.—The Comptroller General of the United
States shall review the annual reports submitted under section
225(c) of title 10, United States Code, as added by section 231
of this Act, that cover any of fiscal years 2012 through 2030
and assess the extent to which the Missile Defense Agency has
achieved its acquisition goals and objectives.

(2) REPORTS.—Not later than March 15, 2013, and each
year thereafter through 2031, the Comptroller General shall
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submit to the congressional defense committees a report on the

assessment under paragraph (1) with respect to the acquisition

baselines for the preceding fiscal year, which shall include such
findings and recommendations as the Comptroller General con-
siders appropriate.

(3) REVIEW OF OTHER DEPARTMENT OF DEFENSE MISSILE DE-

FENSE ACQUISITION EFFORTS AND RELATED ISSUES.—In carrying

out this subsection, as the Comptroller General determines is

warranted, the Comptroller General shall review emerging
issues, any Department of Defense missile defense acquisition
efforts, and any other related issue and, in consultation with
the congressional defense committees, brief such committees or
submit to such committees a report on the findings of the

Comptroller General with respect to such review on a mutually

agreed upon date.

(b) ANNUAL REPORTS ON MISSILE DEFENSE EXECUTIVE BOARD
AcTIvITIES.—In each of the first three reports submitted under sec-
tion 225(c) of title 10, United States Code, as added by section 231
of this Act, the Director shall include a description of the activities
of the Missile Defense Executive Board during the fiscal year pre-
ceding the date of the report, including the following:

(1) A list of each meeting of the Board during such year.

(2) The agenda and issues considered at each such meet-

ing.

(3) A description of any decisions or recommendations
made by the Board at each such meeting.

(c) REPEAL OF SUPERSEDED REPORTING AUTHORITY.—Section
232 of the National Defense Authorization Act for Fiscal Year 2002
(Public Law 107-107; 115 Stat. 1037; 10 U.S.C. 2431 note) is
amended by striking subsection (g).

SEC. 233. HOMELAND DEFENSE HEDGING POLICY AND STRATEGY.

(a) REPORT REQUIRED.—In light of the homeland missile de-
fense hedging policy and strategy framework described in the Bal-
listic Missile Defense Review of 2010, not later than 75 days after
the date of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees a report on
the results of the missile defense hedging strategy review for the
protection of the homeland of the United States.

(b) ELEMENTS.—The report under subsection (a) shall include
the following:

(1) A description of the findings and conclusions of the
strategy review.

(2) A description of the hedging alternatives and capabili-
ties considered by the Secretary.

(3) A summary of the analyses conducted, including the
criteria used to assess the alternatives and capabilities de-
scribed in paragraph (2).

(4) A detailed description of the plans, programs, and the
budget profile for implementing the strategy through the fu-
ture years defense program submitted to Congress under sec-
tion 221 of title 10, United States Code, with the budget of the
President for fiscal year 2013.
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(5) The criteria to be used in determining whether and
when each item contained in the strategy should be imple-
mented and the schedule and budget profile required to imple-
ment each item.

(6) A discussion of the feasibility and advisability of de-
ploying a missile defense site on the East Coast of the United
States.

(7) Any other information the Secretary considers nec-
essary.

(¢) ForM.—The report under subsection (a) shall be submitted
in unclassified form, but may include a classified annex.

SEC. 234. GROUND-BASED MIDCOURSE DEFENSE PROGRAM.
(a) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) it is essential for the ground-based midcourse defense
element of the ballistic missile defense system to achieve the
levels of reliability, availability, sustainability, and operational
performance that will allow it to continue providing protection
of the United States homeland, throughout its operational
service life, against limited ballistic missile attack (whether ac-
cidental, unauthorized, or deliberate);

(2) the Missile Defense Agency should, as its highest pri-
ority, determine the root cause of the December 2010 flight-test
failure of the ground-based midcourse defense system, design
a correction of the problem causing the flight-test failure, and
verify through extensive testing that such correction is effec-
tive and will allow the ground-based midcourse defense system
to reach levels described in paragraph (1);

(3) after the Missile Defense Agency has verified the cor-
rection of the problem causing the December 2010 flight-test
failure, including through the two previously unplanned
verification flight tests, the Agency should assess the need for
any additional ground-based interceptors and any additional
steps needed for the ground-based midcourse defense testing
and sustainment program; and

(4) the Department of Defense should plan for and budget
sufficient future funds for the ground-based midcourse defense
program to ensure the ability to complete and verify an effec-
tive correction of the problem causing the December 2010
flight-test failure, to mitigate the effects of corrective actions
on previously planned program work that is deferred as a re-
sult of such corrective actions, and to enhance the program
over time.

(b) REPORTS.—

(1) REPORTS REQUIRED.—Not later than 90 days after the
date of the enactment of this Act, and one year thereafter, the
Secretary of Defense shall submit to the congressional defense
committees a report describing the plan of the Department of
Defense to correct the problem causing the December 2010
flight-test failure of the ground-based midcourse defense sys-
tem, and any progress toward the achievement of that plan.

(2) ELEMENTS.—Each report required by paragraph (1)
shall include the following:
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(A) A detailed discussion of the plan to correct the
problem described in that paragraph, including plans for
diagnostic, design, testing, and manufacturing actions.

(B) A detailed discussion of any results obtained from
the plan described in subparagraph (A) as of the date of
such report, including diagnostic, design, testing, or manu-
facturing results.

(C) A description of any cost or schedule impact of the
plan on the ground-based midcourse defense program, in-
cluding on testing, production, refurbishment, or deferred
work.

(D) A description of any planned adjustments to the
ground-based midcourse defense program as a result of the
implementation of the plan, including future pro-
grammatic, schedule, testing, or funding adjustments.

(E) A description of any enhancements to the capa-
bility of the ground-based midcourse defense system
achieved or planned since the submittal of the budget for
fiscal year 2010 pursuant to section 1105 of title 31,
United States Code.

(3) ForM.—Each report required by paragraph (1) shall be
in unclassified form, but may include a classified annex.

SEC. 235. LIMITATION ON AVAILABILITY OF FUNDS FOR THE MEDIUM
EXTENDED AIR DEFENSE SYSTEM.

(a) LIMITATION.—Of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2012 for the
medium extended air defense system program, not more than 25
percent may be obligated or expended until the date on which the
Secretary of Defense submits to the congressional defense commit-
tees a plan to use such funds as final obligations under such pro-
gram for either—

(1) implementing a restructured program of reduced scope;
or

(2) contract termination liability costs with respect to the
contracts covering the program.

(b) ELEMENTS.—The plan under subsection (a) shall include the
following:

(1) The plan of the Secretary for using funds authorized to
be appropriated by this Act or otherwise made available for fis-
cal year 2012 for the medium extended air defense system pro-
gram for the purposes described in paragraph (1) or (2) of sub-
section (a).

(2) An explanation of the amount of the total cost for
which the United States would be liable with respect to ei-
ther—

(A) restructuring the program as described in such
paragraph (1); or

(B) terminating the contracts covering the program, ei-
ther unilaterally or multilaterally, as described in such
paragraph (2).

(3) An explanation of the terms of any agreement with
Germany or Italy (or both) with respect to program restruc-
turing or contract termination.
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(4) A description of the program schedule and specific ele-
ments of a restructured program to develop, test, and evaluate
technologies for possible incorporation into future air and mis-
sile defense architectures of the United States.

(5) A description of the specific technologies identified by
the Secretary for possible incorporation into future air and
missile defense architectures of the United States.

(6) A description of how the Secretary plans to address the
future air and missile defense requirements of the Department
of Defense in the absence of a fielded medium extended air de-
fense system capability, including a summary of activities, the
cost estimate, and the funding profile necessary to sustain and
upgrade the Patriot air and missile defense system.

(c) REPORT REQUIRED.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report providing a de-
tailed description of the efforts the Secretary has made with Ger-
many and Italy, including any involvement by the Secretary of
State, to agree on ways to minimize the costs to each nation of im-
plementing a restructured program or of unilateral or multilateral
contract termination.

SEC. 236. SENSE OF CONGRESS REGARDING BALLISTIC MISSILE DE-
FENSE TRAINING.

It is the sense of Congress that—

(1) progress has been made in improving the integration of
ballistic missile defense training across and between combat-
ant commands and military services and identifying the train-
ing requirements, capabilities, and resources that the Depart-
ment of Defense needs for this complex mission that is vital to
the protection of the United States and its deployed forces and
allies against ballistic missile attacks;

(2) 1t is important to continue effective and integrated mis-
sile defense training to improve the capabilities of the ballistic
missile defense system and its elements; and

(3) the Department of Defense should continue to identify
the capabilities and resources needed to effectively and ade-
quately integrate training across and between the combatant
commands and military services and should continue efforts to
improve such training.

Subtitle D—Reports

SEC. 241. EXTENSION OF REQUIREMENTS FOR BIENNIAL ROADMAP
AND ANNUAL REVIEW AND CERTIFICATION ON FUNDING
FOR DEVELOPMENT OF HYPERSONICS.

Section 218(e)(3) of the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat.
2126; 10 U.S.C. 2358 note) is amended by striking “2012” and in-
serting “2016”.

SEC. 242. REPORT AND COST ASSESSMENT OF OPTIONS FOR OHIO-
CLASS REPLACEMENT BALLISTIC MISSILE SUBMARINE.

(a) REPORT REQUIRED.—Not later than 180 days after the date

of the enactment of this Act, the Secretary of the Navy and the
January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

Sec. 243 National Defense Authorization Act for Fiscal Yea... 50

Commander of the United States Strategic Command shall jointly
submit to the congressional defense committees a report on each of
the options described in subsection (b) to replace the Ohio-class bal-
listic submarine program. The report shall include the following:

(1) An assessment of the procurement cost and total life-
cycle costs associated with each option.

(2) An assessment of the ability for each option to meet—

(A) the at-sea requirements of the Commander that
ar%l in place as of the date of the enactment of this Act;
an

(B) any expected changes in such requirements.

(3) An assessment of the ability for each option to meet—

(A) the nuclear employment and planning guidance in
place as of the date of the enactment of this Act; and

(B) any expected changes in such guidance.

(4) A description of the postulated threat and strategic en-
vironment used to inform the selection of a final option and
how each option provides flexibility for responding to changes
in the threat and strategic environment.

(b) OpTiONS CONSIDERED.—The options described in this sub-
?eﬁtion to replace the Ohio-class ballistic submarine program are as
ollows:

(1) A fleet of 12 submarines with 16 missile tubes each.

(2) A fleet of 10 submarines with 20 missile tubes each.

(3) A fleet of 10 submarines with 16 missile tubes each.

(4) A fleet of eight submarines with 20 missile tubes each.

(5) Any other options the Secretary and the Commander
consider appropriate.

(¢) ForMm.—The report required under subsection (a) shall be
submitted in unclassified form, but may include a classified annex.

SEC. 243. REPORT ON THE ELECTROMAGNETIC RAIL GUN SYSTEM.

(a) REPORT.—Not later than 180 days after the date of the en-
actment of this Act, the Secretary of the Navy shall submit to the
congressional defense committees a report on the development, fu-
ture deployment, and operational challenges of the electromagnetic
rail gun system of the Navy.

(b) ELEMENTS.—The report required by subsection (a) shall in-
clude the following:

(1) An assessment of the various operational problem sets
the electromagnetic rail gun system might be used against, in-
cluding—

(A) naval surface fire support;

(B) anti-surface warfare, including small-boat threats;

(C) cruise missile, ballistic missile, and anti-aircraft
defense; and

(D) other missions as defined by the Secretary.

(2) An analysis of the technical challenges in developing

the electromagnetic rail gun system, including—
(A) power generation and storage to achieve desired
firing rates and ranges;
(B) projectile development;
(C) launcher/bore design and lifetime; and
(D) ship integration challenges.
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(3) An identification of existing supporting research pro-
grams being executed outside of the Navy that support the de-
velopment of the electromagnetic rail gun system, as well as
opportunities where collaborative research between the Navy
and other research components could accelerate development.

(4) An assessment of possible deployment configurations,
including—

(A) for ship-based applications, an identification of
candidate ships for initial integration;

(B) for land-based applications, an identification of
possible mission sets and locations for early prototyping
opportunities; and

(C) other alternative approaches for rapid prototyping.
(5) With respect to the information provided by the Sec-

retary of the Navy under paragraphs (1) through (4), the opin-

ions of the Secretary of the Army, the Commandant of the Ma-
rine Corps, the Assistant Secretary of Defense for Research
and Engineering, the Director of the Missile Defense Agency,
and the Director of the Defense Advanced Research Projects

Agency.

(c) INTERIM UPDATE.—Not later than 90 days after the date of
the enactment of this Act, the Chief of Naval Research shall pro-
vide an update briefing to the congressional defense committees.

(d) FORM.—The report required by subsection (a) shall be sub-
mitted in unclassified form, but may include a classified annex.
SEC. 244. ANNUAL COMPTROLLER GENERAL REPORT ON THE KC-46A

AIRCRAFT ACQUISITION PROGRAM.

(a) ANNUAL GAO REVIEW.—During the period beginning on the
date of the enactment of this Act and ending on March 1, 2017, the
Comptroller General of the United States shall conduct an annual
review of the KC-46A aircraft acquisition program.

(b) ANNUAL REPORTS.—

(1) IN GENERAL.—Not later than March 1 of each year be-
ginning in 2012 and ending in 2017, the Comptroller General
shall submit to the congressional defense committees a report
on the review of the KC-46A aircraft acquisition program con-
ducted under subsection (a).

(2) MATTERS TO BE INCLUDED.—Each report on the review
of the KC-46A aircraft acquisition program shall include the
following:

(A) The extent to which the program is meeting engi-
neering, manufacturing, development, and procurement
cost, schedule, performance, and risk mitigation goals.

(B) With respect to meeting the desired initial oper-
ational capability and full operational capability dates for
the KC-46A aircraft, the progress and results of—

(i) developmental and operational testing of the
aircraft; and

(ii) plans for correcting deficiencies in aircraft per-
formance, operational effectiveness, reliability, suit-
ability, and safety.

(C) An assessment of KC-46A aircraft procurement
plans, production results, and efforts to improve manufac-
turing efficiency and supplier performance.
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(D) An assessment of the acquisition strategy of the
KC-46A aircraft, including whether such strategy is in
compliance with acquisition management best-practices
and the acquisition policy and regulations of the Depart-
ment of Defense.

(E) A risk assessment of the integrated master sched-
ule and the test and evaluation master plan of the KC-46A
aircraft as it relates to—

(i) the probability of success;

(i1) the funding required for such aircraft com-
pared with the funding budgeted; and

(iii) development and production concurrency.

(3) ADDITIONAL INFORMATION.—In submitting to the con-
gressional defense committees the first report under paragraph
(1) and a report following any changes made by the Secretary
of the Air Force to the baseline documentation of the KC-46A
aircraft acquisition program, the Comptroller General shall in-
clude, with respect to such program, an assessment of the suf-
ficiency and objectivity of—

(A) the integrated baseline review document;

(B) the initial capabilities document;

(C) the capabilities development document; and

(D) the systems requirement document.

SEC. 245. INDEPENDENT REVIEW AND ASSESSMENT OF CRYP-
TOGRAPHIC MODERNIZATION PROGRAM.

(a) INDEPENDENT REVIEW AND ASSESSMENT.—Not later than 30
days after the date of the enactment of this Act, the Secretary of
Defense shall select an appropriate entity outside the Department
of Defense to conduct an independent review and assessment of the
cryptographic modernization program of the Department of De-
fense.

(b) ELEMENTS.—The review and assessment required by sub-
section (a) shall include the following:

(1) For each military department and appropriate defense
agency, an analysis of the adequacy of the program manage-
ment structure for executing the cryptographic modernization
program, including resources, personnel, requirements genera-
tion, and business process metrics.

(2) A description of the acquisition model for each military
department and appropriate defense agency, including how the
acquisition strategies of programs of record are synchronized
with the needs of the cryptographic modernization program.

(3) An analysis of the current funding mechanism, the In-
formation System Security Program, to provide adequate and
stable funding to meet cryptographic modernization needs.

(4) An analysis of the ability of the program to deliver ca-
pabilities to the user community while complying with the
budget and schedule for the program, including the pro-
grammatic risks that negatively affect such compliance.

(c) REPORT.—

(1) REPORT REQUIRED.—Not later than 120 days after the
date of the enactment of this Act, the entity conducting the re-
view and assessment under subsection (a) shall submit to the
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Secretary and the congressional defense committees a report
containing—
(A) the results of the review and assessment; and
(B) recommendations for improving the management
of the cryptographic modernization program.

(2) ADDITIONAL EVALUATION REQUIRED.—Not later than 30
days after the date on which the congressional defense commit-
tees receive the report required by paragraph (1), the Secretary
shall submit to such committees an evaluation by the Sec-
retary of the findings and recommendations contained in such
report.

(3) ForM.—The report required by paragraph (1) shall be
submitted in unclassified form, but may include a classified
annex.

SEC. 246. REPORT ON INCREASED BUDGET ITEMS.

(a) REPORT.—

(1) IN GENERAL.—The Secretary of Defense shall submit to
the congressional defense committees a report describing the
contract award process for each contract described in sub-
section (b) for which the Secretary will obligate funds author-
ized for a program element described in subsection (c). In the
case of funds that are not yet obligated for any such contract
by the end of fiscal year 2012, the Secretary shall describe the
process planned for the award of such a contract.

(2) SuBMISSION.—The Secretary shall submit the report re-
quired by paragraph (1) not later than December 31, 2012.

(b) CoNTRACT DESCRIBED.—For purposes of subsection (a), a
contract described in this subsection is a contract awarded using
procedures other than competitive procedures pursuant to the ex-
ceptions set forth in section 2304(c) of title 10, United States Code,
or any other exceptions provided in law or regulation.

(c) PROGRAM ELEMENT DESCRIBED.—(1) For purposes of sub-
section (a), a program element described in this subsection is a pro-
gram element funded—

(A) with amounts authorized to be appropriated by section
201; and

(B) in a total amount that is more than the amount re-
quested for such program element by the President in the
budget submitted to Congress under section 1105 of title 31,
United States Code, for fiscal year 2012.

(2) For purposes of paragraph (1)(B), the total amount referred
to in such paragraph does not include funds transferred into such
program element that were included elsewhere in the budget re-
ferred to in such paragraph.

Subtitle E—Other Matters

SEC. 251. REPEAL OF REQUIREMENT FOR TECHNOLOGY TRANSITION
INITIATIVE.
(a) IN GENERAL.—
(1) REPEAL.—Section 2359a of title 10, United States Code,
is repealed.
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(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 139 of such title is amended by striking the
item relating to section 2359a.

(b) [10 U.S.C. 2359a note] ErFrFECTIVE DATE.—The amend-
ments made by subsection (a) shall take effect on October 1, 2013.
SEC. 252. CONTRACTOR COST-SHARING IN PILOT PROGRAM TO IN-

CLUDE TECHNOLOGY PROTECTION FEATURES DURING

RESEARCH AND DEVELOPMENT OF CERTAIN DEFENSE
SYSTEMS.

Section 243 of the Ike Skelton National Defense Authorization
Act for Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4178; 10
U.S.C. 2358 note) is amended—

(1) by redesignating subsections (b), (¢), and (d) as sub-
sections (c), (d), and (e), respectively; and
(2) by inserting after subsection (a) the following new sub-

section (b):

“(b) COST-SHARING. Any contract for the design or development
of a system resulting from activities under subsection (a) for the
purpose of enhancing or enabling the exportability of the system ei-
ther—

“(1) for the development of program protection strategies
for the system; or
“(2) for the design and incorporation of exportability fea-
tures into the system,
shall include a cost-sharing provision that requires the contractor
to bear at least one-half of the cost of such activities.”.
SEC. 253. EXTENSION OF AUTHORITY FOR MECHANISMS TO PROVIDE
FUNDS FOR DEFENSE LABORATORIES FOR RESEARCH

AND DEVELOPMENT OF TECHNOLOGIES FOR MILITARY
MISSIONS.

Section 219(c) of the Duncan Hunter National Defense Author-
ization Act for Fiscal Year 2009 (10 U.S.C. 2358 note) is amended
by striking “October 1, 2013” and inserting “September 30, 2016”.

SEC. 254. NATIONAL DEFENSE EDUCATION PROGRAM.

If the total amount authorized to be appropriated by this Act
for the National Defense Education Program for fiscal year 2012 is
less than the amount requested by the President for such program
in the budget submitted to Congress under section 1105 of title 31,
United States Code, for such fiscal year, the Secretary of Defense
may not derive the difference between such amounts from the K-
12 component of such program.

SEC. 255. LABORATORY FACILITIES, HANOVER, NEW HAMPSHIRE.
(a) ACQUISITION.—

(1) IN GENERAL.—Subject to paragraph (3), the Secretary of
the Army (referred to in this section as the “Secretary”) may
acquire any real property and associated real property inter-
ests in the vicinity of Hanover, New Hampshire, described in
paragraph (2) as may be needed for the Engineer Research and
Development Center laboratory facilities at the Cold Regions
Research and Engineering Laboratory.

(2) DESCRIPTION OF REAL PROPERTY.—The real property de-
scribed in this paragraph is the real property to be acquired
under paragraph (1)—
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(A) consisting of approximately 18.5 acres, identified
as Tracts 101-1 and 101-2, together with all necessary
easements located entirely within the Town of Hanover,
New Hampshire; and

(B) generally bounded—

(1) to the east by state route 10-Lyme Road,;
(il) to the north by the vacant property of the

Trustees of Dartmouth College;

(iii) to the south by Fletcher Circle graduate stu-
dent housing owned by the Trustees of Dartmouth

College; and

(iv) to the west by approximately 9 acres of real
property acquired in fee through condemnation in

1981 by the Secretary.

(3) AMOUNT PAID FOR PROPERTY.—The Secretary shall pay
not more than fair market value for any real property and as-
sociated real property interest acquired under this subsection.
(b) REVOLVING FUND.—The Secretary—

(1) through the Plant Replacement and Improvement Pro-
gram of the Secretary, may use amounts in the revolving fund
established by section 101 of the Civil Functions Appropria-
tions Act, 1954 (33 U.S.C. 576) to acquire the real property and
associated real property interests described in subsection (a);
and

(2) shall ensure that the revolving fund is appropriately re-
imbursed from the benefitting appropriations.

(c) RiGHT OF FIRST REFUSAL.—

(1) IN GENERAL.—The Secretary may provide the seller of
any real property and associated property interests identified
in subsection (a) a right of first refusal—

(A) a right of first refusal to acquire the property, or
any portion of the property, in the event the property or
portion is no longer needed by the Department of the
Army; and

(B) a right of first refusal to acquire any real property
or associated real property interests acquired by con-
demnation in Civil Action No. 81-360-L, in the event the
property, or any portion of the property, is no longer need-
ed by the Department of the Army.

(2) NATURE OF RIGHT.—A right of first refusal provided to
a seller under this subsection shall not inure to the benefit of
any successor or assign of the seller.

(d) CONSIDERATION; FAIR MARKET VALUE.—The purchase of
any property by a seller exercising a right of first refusal provided
under subsection (c) shall be for—

(1) consideration acceptable to the Secretary; and

(2) not less than fair market value at the time at which
the property becomes available for purchase.

(e) D1sPOosSAL.—The Secretary may dispose of any property or
associated real property interests that are subject to the exercise
of the right of first refusal under this section.

(f) No EFFECT ON COMPLIANCE WITH ENVIRONMENTAL LAWS.—
Nothing in this section affects or limits the application of or obliga-
tion to comply with any environmental law, including section
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120(h) of the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9620(h)).

SEC. 256. SENSE OF CONGRESS ON ACTIVE MATRIX ORGANIC LIGHT
EMITTING DIODE TECHNOLOGY.

It is the sense of Congress that—

(1) active matrix organic light emitting diode (in this sec-
tion referred to as “OLED”) technology displays have the po-
tential to reduce the size, weight, and energy consumption of
both dismounted and mounted systems of the Armed Forces;

(2) the United States has a limited OLED manufacturing
industry;

(3) to ensure a reliable domestic source of OLED displays,
the Secretary of Defense can use existing programs, including
the ManTech program, to support the reduction of the costs
and risks related to OLED manufacturing technologies; and

(4) the reduction of such costs and risks of OLED manufac-
turing has the potential to enable the affordable production
and sustainment of future weapon systems, as well as the af-
fordable transition of new technologies that can enhance capa-
bilities of current force systems.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations
Sec. 301. Operation and maintenance funding.

Subtitle B—Energy and Environmental Provisions

Sec. 311. Designation of senior official of Joint Chiefs of Staff for operational en-
ergy plans and programs and operational energy budget certification.

Sec. 312. Improved Sikes Act coverage of State-owned facilities used for the na-
tional defense.

Sec. 313. Discharge of wastes at sea generated by ships of the Armed Forces.

Sec. 314. Modification to the responsibilities of the Assistant Secretary of Defense
for Operational Energy, Plans, and Programs.

Sec. 315. Energy-efficient technologies in contracts for logistics support of contin-
gency operations.

Sec. 316. Health assessment reports required when waste is disposed of in open-
air burn pits.

Sec. 317. Streamlined annual report on defense environmental programs.

Sec. 318. Payment to Environmental Protection Agency of stipulated penalties in
connection with Jackson Park Housing Complex, Washington.

Sec. 319. Requirements relating to Agency for Toxic Substances and Disease Reg-
istry investigation of exposure to drinking water contamination at
Camp Lejeune, North Carolina.

Sec. 320. Fire suppression agents.

Subtitle C—Logistics and Sustainment

Sec. 321. Definition of depot-level maintenance and repair.

Sec. 322. Designation of military arsenal facilities as Centers of Industrial and
Technical Excellence.

Sec. 323. Permanent and expanded authority for Army industrial facilities to enter
into certain cooperative arrangements with non-Army entities.

Sec. 324. Implementation of corrective actions resulting from corrosion study of the
F-22 and F-35 aircraft.

Sec. 325. Modification of requirements relating to minimum capital investment for
certain depots.
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Sec. 326. Reports on depot-related activities.
Sec. 327. Core depot-level maintenance and repair capabilities.

Subtitle D—Readiness

Sec. 331. Modification of Department of Defense authority to accept voluntary con-
tributions of funds.
Sec. 332. Review of proposed structures affecting navigable airspace.

Subtitle E—Reports

Sec. 341. Annual certification and modifications of annual report on prepositioned
materiel and equipment.

Sec. 342. Additional matters for inclusion in and modified deadline for the annual
report on operational energy.

Sec. 343. Study on Air Force test and training range infrastructure.

Sec. 344. Study on training range infrastructure for special operations forces.

Sec. 345. Guidance to establish non-tactical wheeled vehicle and equipment service
life extension programs to achieve cost savings.

Sec. 346. Study on United States force posture in the United States Pacific Com-
mand area of responsibility.

Sec. 347. Study on overseas basing presence of United States forces.

Sec. 348. Inclusion of assessment of joint military training and force allocations in
quadrennial defense review and national military strategy.

Sec. 349. Modification of report on procurement of military working dogs.

Subtitle F—Limitations and Extension of Authority

Sec. 351. Adoption of military working dog by family of deceased or seriously
wounded member of the Armed Forces who was the dog’s handler.

Sec. 352. Prohibition on expansion of the Air Force food transformation initiative.

Sec. 353. Designation and limitation on obligation and expenditure of funds for the
migration of Army enterprise email services.

Sec. 354. One-year extension of pilot program for availability of working-capital
funds to Army for certain product improvements.

Subtitle G—Other Matters

Sec. 361. Commercial sale of small arms ammunition and small arms ammunition
components in excess of military requirements, and fired cartridge
cases.

Sec. 362. Comptroller General review of space-available travel on military aircraft.

Sec. 363. Authority to provide information for maritime safety of forces and hydro-
graphic support.

Sec. 364. Deposit of reimbursed funds under reciprocal fire protection agreements.

Sec. 365. Cl?;"iﬁc?tion of the airlift service definitions relative to the Civil Reserve

ir Fleet.

Sec. 366. Ratemaking procedures for Civil Reserve Air Fleet contracts.

Sec. 367. Policy on Active Shooter Training for certain law enforcement personnel.

Sec. 368. Procurement of tents or other temporary structures.

Subtitle A—Authorization of
Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
2012 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, as specified in the fund-
ing table in section 4301.
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Subtitle B—Energy and Environmental
Provisions

SEC. 311. DESIGNATION OF SENIOR OFFICIAL OF JOINT CHIEFS OF
STAFF FOR OPERATIONAL ENERGY PLANS AND PRO-
GRAMS AND OPERATIONAL ENERGY BUDGET CERTIFI-
CATION.
Section 138c of title 10, United States Code, is amended—

(1) in subsection (d)—

(A) by redesignating paragraphs (3) and (4) as para-
graphs (4) and (5), respectively; and
(B) by inserting after paragraph (2) the following new

paragraph (3):

“(3) The Chairman of the Joint Chiefs of Staff shall designate
a senior official under the jurisdiction of the Chairman who shall
be responsible for operational energy plans and programs for the
Joint Chiefs of Staff and the Joint Staff. The official so designated
shall be responsible for coordinating with the Assistant Secretary
and implementing initiatives pursuant to the strategy with regard
to the Joint Chiefs of Staff and the Joint Staff.”; and

(2) in subsection (e)(4), by striking “10 days” and inserting
“30 days”.

SEC. 312. IMPROVED SIKES ACT COVERAGE OF STATE-OWNED FACILI-
TIES USED FOR THE NATIONAL DEFENSE.
(a) IMPROVEMENTS TO AcT.—The Sikes Act (16 U.S.C. 670 et
seq.) is amended as follows:
4 (1) DEFINITIONS.—Section 100 (16 U.S.C. 670) is amend-
e JR—
(A) by redesignating paragraphs (2) and (3) as para-
graphs (4) and (5), respectively; and
(B) by inserting after paragraph (1) the following new
paragraphs:

“(2) STATE. The term ‘State’ means any of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Commonwealth of the Northern Mariana Is-
lands, American Samoa, and the Virgin Islands.

“(3) STATE-OWNED NATIONAL GUARD INSTALLATION. The
term ‘State-owned National Guard installation’ means land
owned and operated by a State when such land is used for
training the National Guard pursuant to chapter 5 of title 32,
United States Code, with funds provided by the Secretary of
Defense or the Secretary of a military department, even though
such land is not under the jurisdiction of the Department of
Defense.”.

(2) FUNDING OF INTEGRATED NATURAL RESOURCES MANAGE-
MENT PLANS.—Section 101 (16 U.S.C. 670a) is amended—

(A) in subsection (a)(1)(B)—
(i) by inserting “(i)” before “To facilitate”; and
(i1) by adding at the end the following new clause:
“(ii) The Secretary of a military department may,
subject to the availability of appropriations, develop
and implement an integrated natural resources man-
agement plan for a State-owned National Guard in-
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stallation. Such a plan shall be developed and imple-
mented in coordination with the chief executive officer
of the State in which the State-owned National Guard
installation is located. Such a plan is deemed, for pur-
poses of any other provision of law, to be for lands or
other geographical areas owned or controlled by the

Department of Defense, or designated for its use.”;

(B) in subsection (a)(2), by inserting “or State-owned
National Guard installation” after “military installation”
both places it appears;

(C) in subsection (a)(3)—

(i) by redesignating subparagraphs (A), (B), and
(C) as clauses (i), (ii), and (iii), respectively;

(i1) by inserting “(A)” before “Consistent”;

(iii) in subparagraph (A), as designated by clause
(i) of this subparagraph, by inserting “and State-
owned National Guard installations” after “military
installations” the first place it appears;

(iv) in clause (i) of subparagraph (A), as redesig-
nated by clause (i) of this subparagraph, by striking
“military installations” and inserting “such installa-
tions”;

(v) in clause (ii) of subparagraph (A), as redesig-
nated by clause (i) of this subparagraph, by inserting
“on such installations” after “resources”; and

(vi) by adding at the end the following subpara-
graph:

“(B) In the case of a State-owned National Guard in-
stallation, such program shall be carried out in coordina-
tion with the chief executive officer of the State in which
the installation is located.”;

(D) in subsection (b), by inserting “and State-owned
National Guard installations” after “military installations”
the first place it appears;

(E) in subparagraphs (G) and (I) of subsection (b)(1),
by striking “military installation” each place it appears
and inserting “installation”; and

(F) in subsection (b)(3), by inserting “, in the case of
a military installation,” after “(3) may”.

(3) COOPERATIVE AGREEMENTS.—Section 103a(a) (16 U.S.C.
670c-1(a)) is amended—

(A) in paragraph (1), by striking “Department of De-
fense installations” and inserting “military installations
and State-owned National Guard installations”; and

(B) in paragraph (2), by striking “Department of De-
fense installation” and inserting “military installation or
State-owned National Guard installation”.

(b) SECTION AND SUBSECTION HEADINGS.—Such Act is further
amended as follows:
(1) Section 101 (16 U.S.C. 670a) is amended—

(A) by inserting at the beginning the following:

“SEC. 101. COOPERATIVE PLAN FOR CONSERVATION AND REHABILI-
TATION”;

(B) by striking “sec. 101.”;
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(C) in subsection (c), by inserting “Prohibitions on Sale
and Lease of Lands Unless Effects Compatible With
Plan.—” after “(c)”;

(D) in subsection (d), by inserting “Implementation
and Enforcement of Integrated Natural Resources Manage-
ment Plans.—” after “(d)”;

(E) in subsection (e)—

(i) by inserting “Applicability of Other Laws.—”
after “(e)”; and
(i1) by inserting a comma after “Code”.
(2) Section 102 (16 U.S.C. 670b) is amended—
(A) by inserting at the beginning the following:
“SEC. 102. MIGRATORY GAME BIRDS; HUNTING PERMITS”;

(B) by striking “sec. 102.” and inserting “(a) Integrated
Natural Resources Management Plan.—”; and

(C) by striking “agency:” and all that follows through
“possession” and inserting“ agency.

“(b) APPLICABILITY OF OTHER LAWS. Possession”.
(3) Section 103a (16 U.S.C. 670c-1) is further amended—

(A) by inserting at the beginning the following:

“SEC. 103A. COOPERATIVE AND INTERAGENCY AGREEMENTS FOR
LAND MANAGEMENT ON INSTALLATIONS”;

(B) by striking “sec. 103a.”;

(C) in subsection (a), by inserting “Authority of Sec-
retary of Military Department.—” after “(a)”; and

(D) in subsection (c), by inserting “Availability of
Funds; Agreements Under Other Laws.—” after “(c)”.

(4) Section 104 (16 U.S.C. 670d) is amended—
(A) by inserting at the beginning the following:
“SEC. 104. LIABILITY FOR FUNDS; ACCOUNTING TO COMPTROLLER
GENERAL”; and
(B) by striking “sec. 104.”.
(5) Section 105 (16 U.S.C. 670e) is amended—
(A) by inserting at the beginning the following:
“SEC. 105. APPLICABILITY TO OTHER LAWS; NATIONAL FOREST
LANDS”; and
(B) by striking “sec. 105.”.
(6) Section 108 (16 U.S.C. 670f) is amended—
(A) by inserting at the beginning the following:
“SEC. 108. APPROPRIATIONS AND EXPENDITURES”;

(B) by striking “sec. 108.”;

(C) in subsection (a), by inserting “Expenditures of
Collected Funds Under Integrated Natural Resources Man-
agement Plans.—” after “(a)”;

(D) in subsection (b), by inserting “Authorization of
Appropriations to Secretary of Defense.—” after “(b)”;

(E) in subsection (c), by inserting “Authorization of Ap-
propriations to Secretary of the Interior.—” after “(c)”; and

(F) in subsection (d), by inserting “Use of Other Con-
servation or Rehabilitation Authorities.—” after “(d)”.

(7) Section 201 (16 U.S.C. 670g) is amended—

(A) by inserting at the beginning the following:
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“SEC. 201. WILDLIFE, FISH, AND GAME CONSERVATION AND REHABILI-
TATION PROGRAMS”;

(B) by striking “sec. 201.”;

(C) in subsection (a), by inserting “Programs Re-
quired.—” after “(a)”; and

(D) in subsection (b), by inserting “Implementation of
Programs.—” after “(b)”.

(8) Section 202 (16 U.S.C. 670h) is amended—

(A) by inserting at the beginning the following:

“SEC. 202. COMPREHENSIVE PLANS FOR CONSERVATION AND REHA-
BILITATION PROGRAMS”;

(B) by striking “sec. 202.”;

(C) in subsection (a), by inserting “Development of
Plans.—” after “(a)”;

(D) in subsection (b), by inserting “Consistency With
Overall Land Use and Management Plans; Hunting, Trap-
ping, and Fishing.—” after “(b)”;

(E) in subsection (c), by inserting “Cooperative Agree-
ments by State Agencies for Implementation of Pro-
grams.— after “(c)”; and

(F) in subsection (d), by inserting “State Agency Agree-
ments Not Cooperative Agreements Under Other Provi-
sions.—” after “(d)”.

(9) Section 203 (16 U.S.C. 670i) is amended—

(A) by inserting at the beginning the following:

“SEC. 203. PUBLIC LAND MANAGEMENT AREA STAMPS FOR HUNTING,
TRAPPING, AND FISHING ON PUBLIC LANDS SUBJECT TO
PROGRAMS”;

(B) by striking “sec. 203.”;

(C) in subsection (a), by inserting “Agreements to Re-
quire Stamps.—” after “(a)”’; and

(D) in subsection (b)—

(i) by inserting “Conditions for Agreements.—”
after “(b)”; and

(i1) by moving paragraph (3) 2 ems to the right, so
that the left-hand margin aligns with that of para-

graph (2).

(10) Section 204 (16 U.S.C. 670j) is amended—

(A) by inserting at the beginning the following:

“SEC. 204. ENFORCEMENT PROVISIONS”;

(B) by striking “sec. 204.”;

(C) in subsection (a), by inserting “Violations and Pen-
alties.—” after “(a)”;

(D) in subsection (b), by inserting “Enforcement Pow-
ers and Proceedings.—” after “(b)”; and

(E) in subsection (c), by inserting “Seizure and For-
feiture.—" after “(c)”; and

(F) in subsection (d), by inserting “Applicability of
Customs Laws.—” after “(d)”.

(11) Section 205 (16 U.S.C. 670k) is amended—

(A) by inserting at the beginning the following:

“SEC. 205. DEFINITIONS”; and

(B) by striking “sec. 205.”.
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(12) Section 206 (16 U.S.C. 670]) is amended—
(A) by inserting at the beginning the following:
“SEC. 206. STAMP REQUIREMENTS NOT APPLICABLE TO FOREST SERV.-
ICE AND BUREAU OF LAND MANAGEMENT LANDS; AU-
THORIZED FEES”; and
(B) by striking “sec. 206.”.
(13) Section 207 (16 U.S.C. 670m) is amended—
(A) by inserting at the beginning the following:
“SEC. 207. INDIAN RIGHTS; STATE OR FEDERAL JURISDICTION REGU-
LATING INDIAN RIGHTS”; and
(B) by striking “sec. 207.”.
(14) Section 209 (16 U.S.C. 6700) is amended—
(A) by inserting at the beginning the following:

“SEC. 209. AUTHORIZATION OF APPROPRIATIONS”;

(B) by striking “sec. 209.”;

(C) in subsection (a), by inserting “Functions and Re-
sponsibilities of Secretary of the Interior.—” after “(a)”;

(D) in subsection (b), by inserting “Functions and Re-
sponsibilities of Secretary of Agriculture.—” after “(b)”;

(E) in subsection (c¢), by inserting “Use of Other Con-
servation or Rehabilitation Authorities.—” after “(c)”; and

(F) in subsection (d), by inserting “Contract Author-
ity.—" after “(d)”.

(c) CODIFICATION OF CHANGE OF NAME.—Section 204(b) of such
Act (16 U.S.C. 670j) is amended by striking “magistrate” both
places it appears and inserting “magistrate judge”.

(d) [16 U.S.C. 670n] REPEAL OF OBSOLETE SECTION.—Section
208 of such Act is repealed, and section 209 of such Act (16 U.S.C.
6700) is redesignated as section 208.

SEC. 313. DISCHARGE OF WASTES AT SEA GENERATED BY SHIPS OF
THE ARMED FORCES.

(a) DISCHARGE RESTRICTIONS FOR SHIPS OF THE ARMED
FORCES.—Subsection (b) of section 3 of the Act to Prevent Pollution
from Ships (33 U.S.C. 1902(b)) is amended to read as follows:

“(b)(1) Except as provided in paragraph (3), this Act shall not
apply to—

“(A) a ship of the Armed Forces described in paragraph (2);
or
“(B) any other ship specifically excluded by the MARPOL

Protocol or the Antarctic Protocol.

“(2) A ship described in this paragraph is a ship that is owned
or operated by the Secretary, with respect to the Coast Guard, or
by the Secretary of a military department, and that, as determined
by the Secretary concerned—

“(A) has unique military design, construction, man-
ning, or operating requirements; and

“B) cannot fully comply with the discharge require-
ments of Annex V to the Convention because compliance
is not technologically feasible or would impair the oper-
ations or operational capability of the ship.

“(8)(A) Notwithstanding any provision of the MARPOL Pro-
tocol, the requirements of Annex V to the Convention shall apply
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to all ships referred to in subsection (a) other than those described
in paragraph (2).

“(B) A ship that is described in paragraph (2) shall limit
the discharge into the sea of garbage as follows:

“(i) The discharge into the sea of plastics, includ-
ing synthetic ropes, synthetic fishing nets, plastic gar-
bage bags, and incinerator ashes from plastic products
that may contain toxic chemicals or heavy metals, or
the residues thereof, is prohibited.

“(ii) Garbage consisting of the following material
may be discharged into the sea, subject to subpara-
graph (C):

“I) A non-floating slurry of seawater, paper,
cardboard, or food waste that is capable of passing
through a screen with openings no larger than 12
millimeters in diameter.

“(IT) Metal and glass that have been shredded
and bagged (in compliance with clause (i)) so as to
ensure negative buoyancy.

“(IIT) With regard to a submersible, nonplastic
garbage that has been compacted and weighted to
ensure negative buoyancy.

“IV) Ash from incinerators or other thermal
destruction systems not containing toxic chemi-
cals, heavy metals, or incompletely burned plas-
tics.

“(C)di) Garbage described in subparagraph (B)(ii)(I) may
not be discharged within 3 nautical miles of land.

“(ii) Garbage described in subclauses (II), (III), and

(IV) of subparagraph (B)(ii) may not be discharged within

12 nautical miles of land.

“(D) Notwithstanding subparagraph (C), a ship described
in paragraph (2) that is not equipped with garbage-processing
equipment sufficient to meet the requirements of subparagraph
(B)(i1) may discharge garbage that has not been processed in
accordance with subparagraph (B)(ii) if such discharge occurs
as far as practicable from the nearest land, but in any case not
less than—

“(1) 12 nautical miles from the nearest land, in the
case of food wastes and non-floating garbage, includ-
ing paper products, cloth, glass, metal, bottles, crock-
ery, and similar refuse; and

“(i1) 25 nautical miles from the nearest land, in
the case of all other garbage.

“(E) This paragraph shall not apply when discharge of any
garbage is necessary for the purpose of securing the safety of
the ship, the health of the ship’s personnel, or saving life at
sea. In the event that there is such a discharge, the discharge
shall be reported to the Secretary, with respect to the Coast
Guard, or the Secretary concerned.

“(F) This paragraph shall not apply during time of war or
a national emergency declared by the President or Congress.”.
(b) CONFORMING AMENDMENTS.—Section 3(f) of the Act to Pre-

vent Pollution from Ships (33 U.S.C. 1902(f)) is amended—
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(1) in paragraph (1), by striking “Annex V to the Conven-

tion on or before the dates referred to in subsections (b)(2)(A)
and (c)(1)” and inserting “subsection (b)”; and

(2) in paragraph (2), by inserting “and subsection

(b)(3)(B)1) of this section” after “Annex V to the Convention”.

SEC. 314. MODIFICATION TO THE RESPONSIBILITIES OF THE ASSIST-

ANT SECRETARY OF DEFENSE FOR OPERATIONAL EN-
ERGY, PLANS, AND PROGRAMS.

(a) MODIFICATION OF RESPONSIBILITIES.—Section 138(c) of title
10, United States Code, is amended by adding at the end the fol-
lowing new paragraph:

“(38) The Assistant Secretary, in consultation with the heads of
the military departments and the Assistant Secretary of Defense
for Research and Engineering, shall—

“(A) lead the alternative fuel activities of the Depart-
ment of Defense and oversee the investments of the De-
partment in such activities;

“(B) make recommendations to the Secretary regard-
ing the development of alternative fuels by the military de-
partments and the Office of the Secretary of Defense;

“C) establish guidelines and prescribe policy to
streamline the investments in alternative fuel activities
across the Department of Defense;

“(D) encourage collaboration with and leveraging of in-
vestments made by the Department of Energy, the Depart-
ment of Agriculture, and other relevant Federal agencies
to advance alternative fuel development to the benefit of
the Department of Defense; and

“(E) certify the budget associated with the investment
of the Department of Defense in alternative fuel activities
in accordance with subsection (e)(4).”.

(b) REPORTING REQUIREMENT.—Section 2925(b)(2) of title 10,
United States Code, is amended—

) (1)d by redesignating subparagraph (E) as subparagraph

(F); an

(2) by inserting after subparagraph (D) the following new
subparagraph (E):

“(E) A description of the alternative fuel initiatives of the
Department of Defense, including funding and expenditures by
account and activity for the preceding fiscal year, including
funding made available in regular defense appropriations Acts
and any supplemental appropriation Acts.”.

SEC. 315. [10 U.S.C. 2911 notel ENERGY-EFFICIENT TECHNOLOGIES IN
CONTRACTS FOR LOGISTICS SUPPORT OF CONTINGENCY
OPERATIONS.

(a) ENERGY PERFORMANCE MASTER PLAN.—The energy per-
formance master plan for the Department of Defense developed
under section 2911 of title 10, United States Code, shall specifically
address the application of energy-efficient or energy reduction tech-
nologies or processes meeting the requirements of subsection (b) in
logistics support contracts for contingency operations. In accord-
ance with the requirements of such section, the plan shall include
goals, metrics, and incentives for achieving energy efficiency in
such contracts.
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(b) REQUIREMENTS FOR ENERGY TECHNOLOGIES AND PROC-
ESSES.—Energy-efficient and energy reduction technologies or proc-
esses described in subsection (a) are technologies or processes that
meet the following criteria:

(1) The technology or process achieves long-term savings
for the Government by reducing overall demand for fuel and
other sources of energy in contingency operations.

(2) The technology or process does not disrupt the mission,
the logistics, or the core requirements in the contingency oper-
ation concerned.

(3) The technology or process is able to integrate
seamlessly into the existing infrastructure in the contingency
operation concerned.

(¢) REGULATIONS AND GUIDANCE.—The Under Secretary of De-
fense for Acquisition and Sustainment shall issue such regulations
and guidance as may be needed to implement the requirements of
this section and ensure that goals established pursuant to sub-
section (a) are met. Such regulations or guidance shall consider the
lifecycle cost savings associated with the energy technology or proc-
ess being offered by a vendor for defense logistics support and
oblige the offeror to demonstrate the savings achieved over tradi-
tional technologies.

(d) REPORT.—The annual report required by section 2925(b) of
title 10, United States Code, shall include information on the
progress in the implementation of this section, including savings
achieved by the Department resulting from such implementation.

(e) DEFINITIONS.—In this section:

(1) The term “defense logistics support contract” means a
contract for services, or a task order under such a contract,
awarded by the Department of Defense to provide logistics sup-
port during times of military mobilizations, including contin-
gency operations, in any amount greater than the simplified
acquisition threshold.

(2) The term “contingency operation” has the meaning pro-
vided in section 101(a)(13) of title 10, United States Code.

SEC. 316. HEALTH ASSESSMENT REPORTS REQUIRED WHEN WASTE IS
DISPOSED OF IN OPEN-AIR BURN PITS.

Section 317 of the National Defense Authorization Act for Fis-
cal Year 2010 (Public Law 111-84; 123 Stat. 2250; 10 U.S.C. 2701
note) is amended—

(1) by redesignating subsection (c) as subsection (d); and

(2) by inserting after subsection (b) the following new sub-
section (c):

“(c) HEALTH ASSESSMENT REPORTS. Not later than 180 days
after notice is due under subsection (a)(2), the Secretary shall sub-
mit to the Committees on Armed Services of the Senate and House
of Representatives a health assessment report on each open-air
burn pit at a location where at least 100 personnel have been em-
ployed for 90 consecutive days or more. Each such report shall in-
clude each of the following:

“(1) An epidemiological description of the short-term and
long-term health risks posed to personnel in the area where
the burn pit is located because of exposure to the open-air burn
pit.
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“(2) A copy of the methodology used to determine the
health risks described in paragraph (1).

“(3) A copy of the assessment of the operational risks and
health risks when making the determination pursuant to sub-
section (a) that no alternative disposal method is feasible for
the open-air burn pit.”.

SEC. 317. STREAMLINED ANNUAL REPORT ON DEFENSE ENVIRON-
MENTAL PROGRAMS.
(a) IN GENERAL.—Chapter 160 of title 10, United States Code,
is amended by adding at the end the following new section:
“SEC. 2711. [10 U.S.C. 2711] ANNUAL REPORT ON DEFENSE ENVIRON-
MENTAL PROGRAMS
“(a) REPORT REQUIRED. The Secretary of Defense shall submit
to Congress each year, not later than 45 days after the date on
which the President submits to Congress the budget for a fiscal
year, a report on defense environmental programs. Each report
shall include:

“(1) With respect to environmental restoration activities of
the Department of Defense, and for each of the military de-
partments, the following elements:

“(A) Information on the Environmental Restoration

Program, including the following:

“(i) The total number of sites in the Environ-
mental Restoration Program.

“(A1) The number of sites in the Environmental
Restoration Program that have reached the Remedy in
Place Stage and the Response Complete Stage, and
the change in such numbers in the preceding fiscal
year.

“(iii) A statement of the amount of funds allocated
by the Secretary for, and the anticipated progress in
implementing, the Environmental Restoration Pro-
gram during the fiscal year for which the budget is
submitted.

“G4v) The Secretary’s assessment of the overall
progress of the Environmental Restoration Program.
“(B) Information on the Military Munitions Restora-

tion Program (MMRP), including the following:

“(1) The total number of sites in the MMRP.

“(11) The number of sites that have reached the
Remedy in Place Stage and the Response Complete
Stage, and the change in such numbers in the pre-
ceding fiscal year.

“(1i1) A statement of the amount of funds allocated
by the Secretary for, and the anticipated progress in
implementing, the MMRP during the fiscal year for
which the budget is submitted.

“(iv) The Secretary’s assessment of the overall
progress of the MMRP.

“(2) With respect to each of the major activities under the
environmental quality program of the Department of Defense
and for each of the military departments—
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“(A) a statement of the amount expended, or proposed
to be expended, during the period consisting of the four fis-
cal years preceding the fiscal year in which the report is
submitted, the current fiscal year, the fiscal year for which
the budget is submitted, and the fiscal year following the
fiscal year for which the budget is submitted; and

“(B) an explanation for any significant change in such
amounts during the period covered.

“(3) With respect to the environmental technology program
of the Department of Defense—

“(A) a report on the progress made in achieving the ob-
jectives and goals of its environmental technology program
during the preceding fiscal year and an overall trend anal-
ysis for the program covering the previous four fiscal
years; and

“(B) a statement of the amount expended, or proposed
to be expended, during the period consisting of the four fis-
cal years preceding the fiscal year in which the report is
submitted, the fiscal year for which the budget is sub-
mitted, and the fiscal year following the fiscal year for
which the budget is submitted.

“(b) DEFINITIONS. For purposes of this section—

“(1) the term ‘environmental quality program’ means a
program of activities relating to environmental compliance,
conservation, pollution prevention, and other activities relating
to environmental quality as the Secretary may designate; and

“(2) the term ‘major activities’ with respect to an environ-
mental program means—

“(A) environmental compliance activities;

“(B) conservation activities; and

“(C) pollution prevention activities.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relat-
ing to section 2710 the following new item:

“2711. Annual report on defense environmental programs.”.

SEC. 318. PAYMENT TO ENVIRONMENTAL PROTECTION AGENCY OF
STIPULATED PENALTIES IN CONNECTION WITH JACKSON
PARK HOUSING COMPLEX, WASHINGTON.

(a) AUTHORITY TO TRANSFER FUNDS.—

(1) TRANSFER AMOUNT.—Using funds described in sub-
section (b) and notwithstanding section 2215 of title 10, United
States Code, the Secretary of the Navy may transfer not more
than $45,000 to the Hazardous Substance Superfund Jackson
Park Housing Complex, Washington, special account.

(2) PURPOSE OF TRANSFER.—The payment under paragraph
(1) is to pay a stipulated penalty assessed by the Environ-
mental Protection Agency on October 7, 2009, against the Jack-
son Park Housing Complex, Washington, for the failure by the
Navy to submit a draft Final Remedial Investigation/Feasi-
bility Study for the Jackson Park Housing Complex Operable
Unit (OU-3T-JPHC) in accordance with the requirements of
the Interagency Agreement (Administrative Docket No.
CERCLA-10-2005-0023).
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(b) SOURCE OF FUNDS.—Any payment under subsection (a)
shall be made using funds authorized to be appropriated by section
301 for operation and maintenance for Environmental Restoration,
Navy.

(c) USE oF FuNDS.—The amount transferred under subsection
(a) shall be used by the Environmental Protection Agency to pay
the penalty described under paragraph (2) of such subsection.

SEC. 319. REQUIREMENTS RELATING TO AGENCY FOR TOXIC SUB-
STANCES AND DISEASE REGISTRY INVESTIGATION OF EX-

POSURE TO DRINKING WATER CONTAMINATION AT CAMP
LEJEUNE, NORTH CAROLINA.

(a) LIMITATION ON USE OF FUNDS.—None of the funds author-
ized to be appropriated by this Act may be used to make a final
decision on or final adjudication of any claim filed regarding water
contamination at Marine Corps Base Camp Lejeune unless the
Agency for Toxic Substances and Disease Registry completes all ep-
idemiological and water modeling studies relevant to such contami-
nation that are ongoing as of June 1, 2011, and certifies the com-
pletion of all such studies in writing to the Committees on Armed
Services for the Senate and the House of Representatives. This pro-
vision does not prevent the use of funds for routine administrative
tasks required to maintain such claims nor does it prohibit the use
of funds for matters pending in Federal court.

(b) RESOLUTION OF CERTAIN DISPUTES.—The Secretary of the
Navy shall make every effort to resolve any dispute arising be-
tween the Department of the Navy and the Agency for Toxic Sub-
stances and Disease Registry that is covered by the Interagency
Agreement between the Department of Health and Human Serv-
ices Agency for Toxic Substances and Disease Registry and the De-
partment of the Navy or any successor memorandum of under-
standing and signed agreements not later than 60 days after the
date on which the dispute first arises. In the event the Secretary
is unable to resolve such a dispute within 60 days, the Secretary
shall submit to the congressional defense committees a report on
the reasons why an agreement has not yet been reached, the ac-
tions that the Secretary plans to take to reach agreement, and the
schedule for taking such actions.

(¢c) COORDINATION PRIOR TO RELEASING INFORMATION TO THE
PuBLic.—The Secretary of the Navy shall make every effort to co-
ordinate with the Agency for Toxic Substances and Disease Reg-
istry on all issues pertaining to water contamination at Marine
Corps Base Camp Lejeune, and other exposed pathways before re-
leasing anything to the public.

SEC. 320. FIRE SUPPRESSION AGENTS.
Section 605(a) of the Clean Air Act (42 U.S.C. 7671d(a)) is
amended—

(1) in paragraph (2), by striking “or” at the end,;

(2) in paragraph (3), by striking the period at the end and
inserting “; or”; and

(3) by adding at the end the following:

“(4) 1s listed as acceptable for use as a fire suppression
agent for nonresidential applications in accordance with sec-
tion 612(c).”.
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Subtitle C—Logistics and Sustainment

SEC. 321. DEFINITION OF DEPOT-LEVEL MAINTENANCE AND REPAIR.

Section 2460 of title 10, United States Code, is amended to
read as follows:

“SEC. 2460. DEFINITION OF DEPOT-LEVEL MAINTENANCE AND REPAIR
“In this chapter, the term ‘depot-level maintenance and re-
pair'—

“(1) means any action performed on materiel or software
in the conduct of inspection, repair, overhaul, or the modifica-
tion or rebuild of end-items, assemblies, subassemblies, and
parts, that—

“(A) requires extensive industrial facilities, specialized
tools and equipment, or uniquely experienced and trained
personnel that are not available in lower echelon-level
maintenance activities; and

“(B) is a function and, as such, is independent of any
location or funding source and may be performed in the
public or private sectors (including the performance of in-
terim contract support or contract logistic support arrange-
ments); and
“(2) includes—

“(A) the fabrication of parts, testing, and reclamation,
as necessary;

“(B) the repair, adaptive modifications or upgrades,
change events made to operational software, integration
and testing; and

“(C) in the case of either hardware or software modi-
fications or upgrades, the labor associated with the appli-
cation of the modification.”.

SEC. 322. DESIGNATION OF MILITARY ARSENAL FACILITIES AS CEN-
TERS OF INDUSTRIAL AND TECHNICAL EXCELLENCE.
Section 2474(a)(1) of title 10, United States Code, is amended
by inserting “or military arsenal facility” after “depot-level activ-
ity”.
SEC. 323. PERMANENT AND EXPANDED AUTHORITY FOR ARMY INDUS-

TRIAL FACILITIES TO ENTER INTO CERTAIN COOPERA-
TIVE ARRANGEMENTS WITH NON-ARMY ENTITIES.

(a) IN GENERAL.—Section 4544 of title 10, United States Code,
is amended—

(1) in subsection (a), by striking the second sentence; and
(2) by striking subsection (k).

(b) REPORT.—Section 328(b)(2)(A) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat.
66; 10 U.S.C. 4544 note) is amended by striking “the advisability”
and all that follows through the end and inserting “the effect of the
use of such authority on the rates charged by each Army industrial
facility when bidding on contracts for the Army or for a Defense
agency and providing recommendations to improve the ability of
each category of Army industrial facility (as defined in section
4544(j) of title 10, United States Code) to compete for such con-
tracts;”.
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SEC. 324. [10 U.S.C. 2228 note] IMPLEMENTATION OF CORRECTIVE AC-
TIONS RESULTING FROM CORROSION STUDY OF THE F-22
AND F-35 AIRCRAFT.

(a) IMPLEMENTATION; CONGRESSIONAL BRIEFING.—Not later
than January 31, 2012, the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics shall implement the recommended
actions described in subsection (b) and provide to the congressional
defense committees a briefing on the actions taken by the Under
Secretary to implement such recommended actions.

(b) RECOMMENDED ACTIONS.—The recommended actions de-
scribed in this subsection are the following four recommended ac-
tions included in the report of the Government Accountability Of-
fice report numbered GAO-11-117R and titled “Defense Manage-
ment: DOD Needs to Monitor and Assess Corrective Actions Result-
ing from Its Corrosion Study of the F-35 Joint Strike Fighter”:

(1) The documentation of program-specific recommenda-
tions made as a result of the corrosion study described in sub-
section (d) with regard to the F-35 and F-22 aircraft and the
establishment of a process for monitoring and assessing the ef-
fectiveness of the corrective actions taken with respect to such
aircraft in response to such recommendations.

(2) The documentation of program-specific recommenda-
tions made as a result of such corrosion study with regard to
the other weapon systems identified in the study, specifically
the CH-53K helicopter, the Joint High Speed Vessel, the Broad
Area Maritime Surveillance Unmanned Aircraft System, and
the Joint Light Tactical Vehicle, and the establishment of a
process for monitoring and assessing the effectiveness of the
corrosion prevention and control programs implemented for
such weapons systems in response to such recommendations.

(3) The documentation of Air Force-specific and Navy-spe-
cific recommendations made as a result of such corrosion study
and the establishment of a process for monitoring and assess-
ing the effectiveness of the corrective actions taken by the Air
Force and the Navy in response to such recommendations.

(4) The documentation of Department of Defense-wide rec-
ommendations made as a result of such corrosion study, the
implementation of any needed changes in policies and practices
to improve corrosion prevention and control in new systems ac-
quired by the Department, and the establishment of a process
for monitoring and assessing the effectiveness of the corrective
actions taken by the Department in response to such rec-
ommendations.

(c) DEADLINE FOR COMPLIANCE.—Not later than December 31,
2012, the Under Secretary of Defense for Acquisition, Technology,
and Logistics, in conjunction with the directors of the F-35 and F-
22 program offices, the directors of the program offices for the
weapons systems referred to in subsection (b)(2), the Secretary of
the Army, the Secretary of the Air Force, and the Secretary of the
Navy, shall—

(1) take whatever steps necessary to comply with the rec-
ommendations documented pursuant to the required imple-
mentation under subsection (a) of the recommended actions de-
scribed in subsection (b); or
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(2) submit to the congressional defense committees written
justification of why compliance was not feasible or achieved.

(d) CorROSION STUDY.—The corrosion study described in this
subsection is the study required in House Report 111-166 accom-
panying H.R. 2647 of the 111th Congress conducted by the Office
of the Director of Corrosion Policy and Oversight of the Office of
the Secretary of Defense and titled “Corrosion Evaluation of the F-
22 Raptor and F-35 Lightning II Joint Strike Fighter”.

SEC. 325. MODIFICATION OF REQUIREMENTS RELATING TO MINIMUM
CAPITAL INVESTMENT FOR CERTAIN DEPOTS.

Section 2476 of title 10, United States Code, is amended—

(1) in subsection (a), by inserting “maintenance, repair,
and overhaul” after “combined”;

(2) in subsection (b)—

(A) by striking “includes investment funds spent on
depot infrastructure, equipment, and process improvement
in direct support” and inserting “includes investment
funds spent to modernize or improve the efficiency of depot
facilities, equipment, work environment, or processes in di-
rect support”; and

(B) by inserting before the period at the end the fol-
lowing: “, but does not include funds spent for sustainment
of existing facilities, infrastructure, or equipment”.

(3) in subsection (d), by adding at the end the following
new subparagraph:

“(E) A table showing the funded workload performed by
each covered depot for the preceding three fiscal years and ac-
tual investment funds allocated to each depot for the period
covered by the report.”; and

(4) in subsection (e)(1), by adding at the end the following
new subparagraph:

“(I) Tooele Army Depot, Utah.”.

SEC. 326. REPORTS ON DEPOT-RELATED ACTIVITIES.
(a) REPORT ON DEPOT-LEVEL MAINTENANCE AND RECAPITALIZA-
TION OF CERTAIN PARTS AND EQUIPMENT.—

(1) IN GENERAL.—Not later than 90 days after the date of
the enactment of this Act, the Secretary of Defense in consulta-
tion with the military departments, shall submit to the con-
gressional defense committees a report on the status of the
Drawdown, Retrograde, and Reset Program for the equipment
used in support of Operations New Dawn and Enduring Free-
dom and the status of the overall supply chain management for
depot-level activities.

(2) ELEMENTS.—The report required under paragraph (1)
shall include the following elements:

(A) An assessment of the number of backlogged parts
for critical warfighter needs, an explanation of why those
parts became backlogged, and an estimate of when the
backlog is likely to be fully addressed.

(B) A review of critical warfighter requirements that
are being impacted by a lack of supplies and parts and an
explanation of steps that the Secretary plans to take to
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meet the demand requirements of the military depart-

ments.

(C) An assessment of the feasibility and advisability of
working with outside commercial partners and Depart-
ment of Defense arsenals to utilize flexible and efficient
turn-key rapid production systems to meet rapidly emerg-
ing warfighter requirements.

(D) A review of plans to further consolidate the order-
ing and stocking of parts and supplies from the military
departments at depots under the control of the Defense Lo-
gistics Agency.

(3) FLEXIBLE AND EFFICIENT TURN-KEY RAPID PRODUCTION
SYSTEMS DEFINED.—For the purposes of this subsection, flexible
and efficient turn-key rapid production systems are systems
that have demonstrated the capability to reduce the costs of
parts, improve manufacturing efficiency, and have the fol-
lowing unique features:

(A) VIRTUAL AND FLEXIBLE.—Systems that provide for
flexibility to rapidly respond to requests for low-volume or
high-volume machined parts and surge demand by access-
ing the full capacity of small- and medium-sized manufac-
turing communities in the United States.

(B) SPEED TO MARKET.—Systems that provide for flexi-
bility that allows rapid introduction of subassemblies for
new parts and weapons systems to the warfighter.

(C) RISK MANAGEMENT.—Systems that provide for the
electronic archiving and updating of turn-key rapid pro-
duction packages to provide insurance to the Department
of Defense that parts will be available if there is a supply
chain disruption.

(b) REPORT ON THE ALIGNMENT, ORGANIZATIONAL REPORTING,
MiLITARY COMMAND STRUCTURE, AND PERFORMANCE RATING OF AIR
FORCE SYSTEM PROGRAM MANAGERS, SUSTAINMENT PROGRAM MAN-
AGERS, AND PRODUCT SUPPORT MANAGERS AT AIR LogGisTicS CEN-
TERS OR AIR LOGISTICS COMPLEXES.—

(1) REPORT REQUIRED.—The Secretary of the Air Force
shall enter into an agreement with a federally funded research
and development center to submit to the congressional defense
committees, not later than 180 days after the date of the enact-
ment of this Act, a report on the alignment, organizational re-
porting, military command structure, and performance rating
of Air Force system program managers, sustainment program
managers, and product support managers at Air Logistics Cen-
ters or Air Logistics Complexes.

(2) ELEMENTS.—The report required under paragraph (1)
shall include the following elements:

(A) Consideration of the proposed reorganization of Air
Force Materiel Command announced on November 2, 2011.

(B) An assessment of how various alternatives for
aligning the managers described in subsection (a) within
Air Force Materiel Command would likely support and im-
pact life cycle management, weapon system sustainment,
and overall support to the warfighter.
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(C) With respect to the alignment of the managers de-
scribed in subsection (A), an examination of how the Air

Force should be organized to best conduct life cycle man-

agement and weapon system sustainment, with any anal-

ysis of cost and savings factors subject to the consideration
of overall readiness.

(D) Recommended alternatives for meeting these ob-
jectives.

(3) COOPERATION OF SECRETARY OF AIR FORCE.—The Sec-
retary of the Air Force shall provide any necessary information
and background materials necessary for completion of the re-
port required under paragraph (1).

SEC. 327. 00%11115:E SDEPOT-LEVEL MAINTENANCE AND REPAIR CAPABILI-

(a) IN GENERAL.—Section 2464 of title 10, United States Code,
is amended to read as follows:

“SEC. 2464. CORE DEPOT-LEVEL MAINTENANCE AND REPAIR CAPA-
BILITIES

“(a) NECESSITY FOR CORE DEPOT-LEVEL MAINTENANCE AND RE-
PAIR CAPABILITIES.(1) It is essential for national security that the
Department of Defense maintain a core depot-level maintenance
and repair capability, as defined by this title, in support of mission-
essential weapon systems or items of military equipment needed to
directly support combatant command operational requirements and
enable the armed forces to execute the strategic, contingency, and
emergency plans prepared by the Department of Defense, as re-
quired under section 153(a) of this title.

“(2) This core depot-level maintenance and repair capability
shall be Government-owned and Government-operated, including
the use of Government personnel and Government-owned and Gov-
ernment-operated equipment and facilities, throughout the lifecycle
of the weapon system or item of military equipment involved to en-
sure a ready and controlled source of technical competence and re-
sources necessary to ensure effective and timely response to a mo-
bilization, national defense contingency situations, and other emer-
gency requirements.

“(3)(A) Except as provided in subsection (c), the Secretary of
Defense shall identify and establish the core depot-level mainte-
nance and repair capabilities and capacity required in paragraph
(D).

“(B) Core depot-level maintenance and repair capabilities
and capacity, including the facilities, equipment, associated lo-
gistics capabilities, technical data, and trained personnel, shall
be established not later than four years after a weapon system
or item of military equipment achieves initial operational capa-
bility or is fielded in support of operations.

“(4) The Secretary of Defense shall assign Government-owned
and Government-operated depot-level maintenance and repair fa-
cilities of the Department of Defense sufficient workload to ensure
cost efficiency and technical competence in peacetime, while pre-
serving the ability to provide an effective and timely response to
a mobilization, national defense contingency situations, and other
emergency requirements.
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“(b) WAIVER AUTHORITY.(1) The Secretary of Defense may
waive the requirement in subsection (a)(3) if the Secretary deter-
mines that—

“(A) the weapon system or item of military equipment is
not an enduring element of the national defense strategy;

“(B) in the case of nuclear aircraft carrier refueling, ful-
filling the requirement is not economically feasible; or

“(C) it is in the best interest of national security.

“(2) The Secretary of a military department may waive the re-
quirement in subsection (a)(3) for special access programs if such
a waiver is determined to be in the best interest of the United
States.

“(3) The determination to waive requirements in accordance
with paragraph (1) or (2) shall be documented and notification sub-
mitted to Congress with justification for the waiver within 30 days
of issuance.

“(c) APPLICABILITY TO COMMERCIAL ITEMS.(1) The requirement
in subsection (a)(3) shall not apply to items determined to be com-
mercial items.

“(2) The first time a weapon system or other item of military
equipment described in subsection (a) is determined to be a com-
mercial item for the purposes of the exception under subsection (c),
the Secretary of Defense shall submit to Congress a notification of
the determination, together with the justification for the deter-
mination. The justification for the determination shall include, at
a minimum, the following:

“(A) The estimated percentage of commonality of parts
of the version of the item that is sold or leased in the com-
mercial marketplace and the version of the item to be pur-
chased by the Department of Defense.

“(B) The value of any unique support and test equip-
ment and tools needed to support the military require-
ments if the item were maintained by the Department of
Defense.

“(C) A comparison of the estimated life-cycle depot-
level maintenance and repair support costs that would be
incurred by the Government if the item were maintained
by the private sector with the estimated life-cycle depot-
level maintenance support costs that would be incurred by
the Government if the item were maintained by the De-
partment of Defense.

“(3) In this subsection, the term ‘commercial item’ means an
end-item, assembly, subassembly, or part sold or leased in substan-
tial quantities to the general public and purchased by the Depart-
ment of Defense without modification in the same form that they
are sold in the commercial marketplace, or with minor modifica-
tions to meet Federal Government requirements.

“(d) LIMITATION ON CONTRACTING.(1) Except as provided in
paragraph (2), performance of workload needed to maintain a core
depot-level maintenance and repair capability identified by the Sec-
retary under subsection (a)(3) may not be contracted for perform-
ance by non-Government personnel under the procedures and re-
quirements of Office of Management and Budget Circular A-76 or
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any successor administrative regulation or policy (hereinafter in
this section referred to as ‘OMB Circular A-76).

“(2) The Secretary of Defense may waive paragraph (1) in the
case of any such depot-level maintenance and repair capability and
provide that performance of the workload needed to maintain that
capability shall be considered for conversion to contractor perform-
ance in accordance with OMB Circular A-76. Any such waiver shall
be made under regulations prescribed by the Secretary and shall
be based on a determination by the Secretary that Government
performance of the workload is no longer required for national de-
fense reasons. Such regulations shall include criteria for deter-
mining whether Government performance of any such workload is
no longer required for national defense reasons.

“(3)(A) A waiver under paragraph (2) may not take effect until
the expiration of the first period of 30 days of continuous session
of Congress that begins on or after the date on which the Secretary
submits a report on the waiver to the Committee on Armed Serv-
ices and the Committee on Appropriations of the Senate and the
Committee on Armed Services and the Committee on Appropria-
tions of the House of Representatives.

“(B) For the purposes of subparagraph (A)—

“(i) continuity of session is broken only by an ad-
journment of Congress sine die; and

“(ii) the days on which either House is not in ses-
sion because of an adjournment of more than three
days to a day certain are excluded in the computation
of any period of time in which Congress is in contin-
uous session.

“(e) BIENNIAL CORE REPORT. Not later than April 1 on each
even-numbered year, the Secretary of Defense shall submit to Con-
gress a report identifying, for each of the armed forces (except for
the Coast Guard), for the subsequent fiscal year the following:

“(1) The core depot-level maintenance and repair capability
requirements and sustaining workloads, organized by work
breakdown structure, expressed in direct labor hours.

“(2) The corresponding workloads necessary to sustain core
depot-level maintenance and repair capability requirements,
expressed in direct labor hours and cost.

“(3) In any case where core depot-level maintenance and
repair capability requirements exceed or are expected to exceed
sustaining workloads, a detailed rationale for the shortfall and
a plan either to correct, or mitigate, the effects of the shortfall.
“(f) ANNUAL CORE REPORT. In 2013 and each year thereafter,

not later than 60 days after the date on which the budget of the
President for a fiscal year is submitted to Congress pursuant to
section 1105 of title 31, the Secretary of Defense shall submit to
Congress a report identifying, for each of the armed forces (other
than the Coast Guard), for the fiscal year preceding the fiscal year
during which the report is submitted, each of the following:

“(1) The core depot-level maintenance and repair capability
requirements identified in subsection (a)(3).

“(2) The workload required to cost-effectively support such
requirements.
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“3) To the maximum extent practicable, the additional
workload beyond the workloads identified under subsection
(a)(4) needed to ensure that not more than 50 percent of the
non-exempt depot maintenance funding is expended for per-
formance by non-Federal governmental personnel in accord-
ance with section 2466 of this title.

“(4) The allocation of workload for each Center of Indus-
trial and Technical Excellence as designated in accordance
with section 2474 of this title.

“(5) The depot-level maintenance and repair capital invest-
ments required to be made in order to ensure compliance with
subsection (a)(3) by not later than four years after achieving
initial operational capacity.

“(6) The outcome of a reassessment of continuation of a
waiver granted under subsection (b).

“(g) COMPTROLLER GENERAL REVIEW. The Comptroller General
shall review each report required under subsections (e) and (f) for
completeness and compliance and provide findings and rec-
ommendations to the congressional defense committees not later
than 60 days after the report is submitted to Congress.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 146 of such title is amended by striking the item
relating to section 2464 and inserting the following new item:

“2464. Core depot-level maintenance and repair capabilities.”.

Subtitle D—Readiness

SEC. 331. MODIFICATION OF DEPARTMENT OF DEFENSE AUTHORITY
TO ACCEPT VOLUNTARY CONTRIBUTIONS OF FUNDS.

The second sentence of subsection (g) of section 358 of the Ike
Skelton National Defense Authorization Act for Fiscal Year 2011
(Public Law 111-383; 124 Stat. 4201; 49 U.S.C. 44718 note) is
amended—

(1) by striking “shall be available” and inserting “shall re-
main available until expended”; and
(2) by inserting before the period at the end the following:

“or to conduct studies of potential measures to mitigate such

impacts”.

SEC. 332. REVIEW OF PROPOSED STRUCTURES AFFECTING NAVI-
GABLE AIRSPACE.

Section 44718 of title 49, United States Code, is amended by
adding at the end the following new subsection:

“(e) REVIEW OF AERONAUTICAL STUDIES. The Administrator of
the Federal Aviation Administration shall develop procedures to
allow the Department of Defense and the Department of Homeland
Security to review and comment on an aeronautical study con-
ducted pursuant to subsection (b) prior to the completion of the
study.”.
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Subtitle E—Reports

SEC. 341. ANNUAL CERTIFICATION AND MODIFICATIONS OF ANNUAL
REPORT ON PREPOSITIONED MATERIEL AND EQUIP-
MENT.

(a) ANNUAL CERTIFICATION.—Section 2229 of title 10, United
States Code, is amended by adding at the end the following new
subsection:

“(d) ANNUAL CERTIFICATION.(1) Not later than the date of the
submission of the President’s budget request for a fiscal year under
section 1105 of title 31, the Secretary of Defense shall submit to
the congressional defense committees certification in writing that
the prepositioned stocks of each of the military departments meet
all operations plans, in both fill and readiness, that are in effect
as of the date of the submission of the certification.

“2) If, for any year, the Secretary cannot certify that any of
the prepositioned stocks meet such operations plans, the Secretary
shall include with the certification for that year a list of the oper-
ations plans affected, a description of any measures that have been
taken to mitigate any risk associated with prepositioned stock
shortfalls, and an anticipated timeframe for the replenishment of
the stocks.

“(3) A certification under this subsection shall be in an unclas-
sified form but may have a classified annex.”.

(b) ANNUAL REPORT.—Section 2229a(a) of title 10, United
States Code, is amended by adding at the end the following new
paragraphs:

“(7) A list of any non-standard items slated for inclusion
in the prepositioned stocks and a plan for funding the inclusion
and sustainment of such items.

“(8) A list of any equipment used in support of Operation
Iraqi Freedom, Operation New Dawn, or Operation Enduring
Freedom slated for retrograde and subsequent inclusion in the
prepositioned stocks.

“(9) An efficiency strategy for limited shelf-life medical
stock replacement.

“(10) The status of efforts to develop a joint strategy, inte-
grate service requirements, and eliminate redundancies.

“(11) The operational planning assumptions used in the
formulation of prepositioned stock levels and composition.

“(12) A list of any strategic plans affected by changes to
the levels, composition, or locations of the prepositioned stocks
and a description of any action taken to mitigate any risk that
such changes may create.”.

SEC. 342. ADDITIONAL MATTERS FOR INCLUSION IN AND MODIFIED

DEADLINE FOR THE ANNUAL REPORT ON OPERATIONAL
ENERGY.

Section 2925(b)(2) of title 10, United States Code, is amend-
ed—

(1) by redesignating subparagraph (F), as redesignated by
section 314, as subparagraph (G); and
(2) by inserting after subparagraph (E), as added by such
section, the following new subparagraph (F):
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“(F) An evaluation of practices used in contingency oper-
ations during the previous fiscal year and potential improve-
ments to such practices to reduce vulnerabilities associated
with fuel convoys, including improvements in tent and struc-
ture efficiency, improvements in generator efficiency, and dis-
placement of liquid fuels with on-site renewable energy genera-
tion. Such evaluation should identify challenges associated
with the deployment of more efficient structures and equip-
ment and renewable energy generation, and recommendations
for overcoming such challenges.”.

SEC. 343. STUDY ON AIR FORCE TEST AND TRAINING RANGE INFRA-
STRUCTURE.
(a) STUDY.—

(1) IN GENERAL.—The Secretary of the Air Force shall con-
duct a study on the ability of the major air test and training
range infrastructure, including major military operating area
airspace and special use airspace, to support the full spectrum
of Air Force operations. The Secretary shall incorporate the re-
sults of the study into a master plan for requirements and pro-
posed investments to meet Air Force training and test needs
through 2025. The study and the master plan shall be known
as the “2025 Air Test and Training Range Enhancement Plan”.

(2) CONSULTATION.—The Secretary of the Air Force shall,
in conducting the study required under paragraph (1), consult
with the Secretaries of the other military departments to deter-
mine opportunities for joint use and training of the ranges, and
to assess the requirements needed to support combined arms
training on the ranges. The Secretary shall also consult with
the Department of the Interior, the Department of Agriculture,
the Federal Aviation Administration, the Federal Energy Regu-
lation Commission, and the Department of Energy to assess
the need for transfers of administrative control of certain par-
cels of airspace and land to the Department of Defense to pro-
tect the missions and control of the ranges.

(3) CONTINUATION OF RANGE INFRASTRUCTURE IMPROVE-
MENTS.—The Secretary of the Air Force may proceed with all
ongoing and scheduled range infrastructure improvements
while conducting the study required under paragraph (1).

(b) REPORTS.—

(1) IN GENERAL.—The Secretary of the Air Force shall sub-
mit to the congressional defense committees an interim report
and a final report on the plan to meet the requirements under
subsection (a) not later than one year and two years, respec-
tively, after the date of the enactment of this Act.

(2) CONTENT.—The plan submitted under paragraph (1)
shall—

(A) document the current condition and adequacy of
the major Air Force test and training range infrastructure
in the United States to meet test and training require-
ments;

(B) identify potential areas of concern for maintaining
the physical safety, security, and current operating envi-
ronment of such infrastructure;
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(C) identify potential issues and threats related to the
sustainability of the test and training infrastructure, in-
cluding electromagnetic spectrum encroachment, overall
bandwidth availability, and protection of classified infor-
mation;

(D) assess coordination among ranges and local, state,
regional, and Federal entities involved in land use plan-
ning, and develop recommendations on how to improve
communication and coordination of such entities;

(E) propose remedies and actions to manage economic
development on private lands on or surrounding the test
and training infrastructure to preserve current capabili-
ties;

(F) identify critical parcels of land not currently under
the control of the Air Force for acquisition of deed or re-
strictive easements in order to protect current operations,
access and egress corridors, and range boundaries, or to
expand the capability of the air test and training ranges;

(G) identify which parcels identified pursuant to sub-
paragraph (F) could, through the acquisition of conserva-
tion easements, serve military interests while also pre-
serving recreational access to public and private lands,
protecting wildlife habitat, or preserving opportunities for
energy development and energy transmission;

(H) prioritize improvements and modernization of the
facilities, equipment, and technology supporting the infra-
structure in order to provide a test and training environ-
ment that accurately simulates and or portrays the full
spectrum of threats and targets of likely United States ad-
versaries in 2025;

(I) incorporate emerging requirements generated by
requirements for virtual training and new weapon sys-
tems, including the F-22, the F-35, space and cyber sys-
tems, and Remotely Piloted Aircraft;

(J) assess the value of State and local legislative ini-
tiatives to protect Air Force test and training range infra-
structure;

(K) identify parcels with no value to future military
operations;

(L) propose a list of prioritized projects, easements, ac-
quisitions, or other actions, including estimated costs re-
quired to upgrade the test and training range infrastruc-
ture, taking into consideration the criteria set forth in this
paragraph; and

(M) explore opportunities to increase foreign military
training with United States allies at test and training
ranges in the continental United States.

(3) Form.—Each report required under this subsection
shall be submitted in unclassified form, but may include a clas-
sified annex as necessary.

(4) RULE OF CONSTRUCTION.—The reports submitted under
this section shall not be construed as meeting the require-
ments of section 2815(d) of the Military Construction Author-

As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

Sec. 344 National Defense Authorization Act for Fiscal Yea... 80

izat)ion Act for Fiscal Year 2000 (Public Law 106-65; 113 Stat.
852).
SEC. 344. STUDY ON TRAINING RANGE INFRASTRUCTURE FOR SPE-
CIAL OPERATIONS FORCES.
(a) STUDY.—

(1) IN GENERAL.—The Commander of the United States
Special Operations Command shall conduct a study on the
ability of existing training ranges used by special operations
forces, including military operating area airspace and special
use airspace, to support the full spectrum of missions and oper-
ations assigned to special operations forces.

(2) CONSULTATION.—The Commander shall, in conducting
the study required under paragraph (1), consult with the Sec-
retaries of the military departments, the Office of the Sec-
retary of Defense, and the Joint Staff on—

(A) procedures and priorities for joint use and training
on ranges operated by the military services, and to assess
the requirements needed to support combined arms train-
ing on the ranges; and

(B) requirements and proposed investments to meet
special operations training requirements through 2025.

(b) REPORTS.—

(1) IN GENERAL.—Not later than one year after the date of
the enactment of this Act, the Commander shall submit to the
congressional defense committees a report on the plan to meet
the requirements under subsection (a).

) 11(2) CONTENT.—The study submitted under paragraph (1)
shall—

(A) assess the current condition and adequacy of, and
access to, all existing training ranges in the United States
used by special operations forces;

(B) identify potential areas of concern for maintaining
the physical safety, security, and current operating envi-
ronment of ranges used by special operations forces;

(C) identify issues and challenges related to the avail-
ability and sustainability of the existing training ranges
used by special operations forces, including support of a
full spectrum of operations and protection of classified mis-
sions and tactics;

(D) assess coordination among ranges and local, State,
regional, and Federal entities involved in land use plan-
ning and the protection of ranges from encroachment;

(E) propose remedies and actions to ensure consistent
and prioritized access to existing ranges;

(F) prioritize improvements and modernization of the
facilities, equipment, and technology supporting the ranges
in order to adequately simulate the full spectrum of
threats and contingencies for special operations forces; and

(G) propose a list of prioritized projects, easements, ac-
quisitions, or other actions, including estimated costs re-
quired to upgrade training range infrastructure.

(3) Form.—Each report required under this subsection
shall be submitted in unclassified form, but may include a clas-
sified annex as necessary.
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SEC. 345. GUIDANCE TO ESTABLISH NON-TACTICAL WHEELED VEHI-
CLE AND EQUIPMENT SERVICE LIFE EXTENSION PRO-
GRAMS TO ACHIEVE COST SAVINGS.

Not later than 270 days after the date of the enactment of this
Act, the Secretary of Defense shall conduct a survey of the quantity
and condition of each class of non-tactical wheeled vehicles and
base-level commercial equipment in the fleets of the military de-
partments and report to the congressional defense committees on
the advisability of establishing service life extension programs for
such classes of vehicles.

SEC. 346. STUDY ON UNITED STATES FORCE POSTURE IN THE UNITED
STATES PACIFIC COMMAND AREA OF RESPONSIBILITY.

(a) INDEPENDENT ASSESSMENT.—

(1) IN GENERAL.—The Secretary of Defense, in consultation
with the Chairmen and Ranking Members of the Committees
on Armed Services of the Senate and the House of Representa-
tives, shall commission an independent assessment of United
States security interests in the United States Pacific Command
area of responsibility. The assessment shall be conducted by an
independent, non-governmental institute which is described in
section 501(c)(3) of the Internal Revenue Code of 1986 and ex-
empt from tax under section 501(a) of such Code, and has rec-
ognized credentials and expertise in national security and mili-
tary affairs with ready access to policy experts throughout the
country and from the region.

(2) ELEMENTS.—The assessment conducted pursuant to
paragraph (1) shall include the following elements:

(A) A review of current and emerging United States
national security interests in the United States Pacific
Command area of responsibility.

(B) A review of current United States military force
posture and deployment plans of the United States Pacific
Command.

(C) Options for the realignment of United States forces
in the region to respond to new opportunities presented by
allies and partners.

(D) The views of noted policy leaders and regional ex-
perts, including military commanders in the region.

(b) REPORT.—Not later than 90 days after the date of the en-
actment of this Act, the designated private entity shall provide an
unclassified report, with a classified annex, containing its findings
to the Secretary of Defense. Not later than 90 days after the date
of receipt of the report, the Secretary of Defense shall transmit the
report to the congressional defense committees, together with such
comments on the report as the Secretary considers appropriate.

(¢c) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts au-
thorized to be appropriated under section 301 for operation and
maintenance for Defense-wide activities, up to $1,000,000, shall be
made available for the completion of the study required under this
section.
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SEC. 347. STI]g‘g%ggSOVERSEAS BASING PRESENCE OF UNITED STATES

(a) INDEPENDENT ASSESSMENT.—The Secretary of Defense shall
commission an independent assessment of the overseas basing
presence of United States forces.

(b) CoNDUCT OF ASSESSMENT.—The assessment required by
subsection (a) may, at the election of the Secretary, be conducted
by—

(1) a Federally-funded research and development center
(FFRDC); or

(2) an independent, non-governmental institute which is
described in section 501(c)(3) of the Internal Revenue Code of
1986 and exempt from tax under section 501(a) of such Code,
and has recognized credentials and expertise in national secu-
rity and military affairs appropriate for the assessment.

(c) ELEMENTS.—The assessment required by subsection (a)
should include, but not be limited to, the following:

(1) An assessment of the location and number of United
States forces required to be forward based outside the United
States in order to meet the National Military Strategy, 2010,
the quadrennial defense review, and the engagement strategies
and operational plans of the combatant commands.

(2) An assessment of—

(A) the current condition and capacity of the available
military facilities and training ranges of the United States
overseas for all permanent stations and deployed locations,
including land and improvements at such facilities and
ranges and the availability of additional land, if required,
for such facilities and ranges; and

(B) the cost of maintaining such infrastructure.

(3) A determination of the amounts received by the United
States, whether in direct payments, in-kind contributions, or
otherwise, from foreign countries by reason of military facili-
ties of the United States overseas.

(4) A determination of the amounts paid by the United
States in direct payments to foreign countries for the use of fa-
cilities, ranges, and lands.

(5) An assessment of the advisability of the retention, clo-
sure, or realignment of military facilities of the United States
overseas, or of the establishment of new military facilities of
the United States overseas, in light of potential fiscal con-
straints on the Department of Defense and emerging national
security requirements in coming years.

(d) REPORT.—Not later than one year after the date of the en-
actment of this Act, the entity selected for the conduct of the as-
sessment required by subsection (a) shall provide to the Secretary
an unclassified report, with a classified annex (if appropriate), con-
taining its findings as a result of the assessment. Not later than
90 days after the date of receipt of the report, the Secretary shall
transmit the report to the congressional defense committees, to-
gether with such comments on the report as the Secretary con-
siders appropriate.

(e) FUNDING.—Of the amounts authorized to be appropriated
by section 301 and available for operation and maintenance for De-
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fense-wide activities as specified in the funding table in section

4301, up to $2,000,000 shall be made available for the completion

of the assessment required by subsection (a).

SEC. 348. [10 U.S.C. 118b note]l] INCLUSION OF ASSESSMENT OF JOINT
MILITARY TRAINING AND FORCE ALLOCATIONS IN QUAD-
RENNIAL DEFENSE REVIEW AND NATIONAL MILITARY
STRATEGY.

The assessments of the National Military Strategy conducted
by the Chairman of the Joint Chiefs of Staff under section 153(b)
of this title, and the quadrennial roles and missions review pursu-
ant to section 118b of this title, shall include an assessment of joint
military training and force allocations to determine—

(1) the compliance of the military departments with the
joint training, doctrine, and resource allocation recommenda-
tions promulgated by the Joint Chiefs of Staff; and

(2) the effectiveness of the Joint Staff in carrying out the
missions of planning and experimentation formerly accom-
plished by Joint Forces Command.

SEC. 349. MODIFICATION OF REPORT ON PROCUREMENT OF MILITARY
WORKING DOGS.

Subsection (¢) of section 358 of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009 (Public Law 110-
417; 122 Stat. 4427; 10 U.S.C. 2302 note) is amended—

(1) in the subsection heading by striking “Annual Report”
and inserting “Biennial Report”;

(2) by striking “annually thereafter for each of the fol-
lowing five years” and inserting “biennially thereafter”;

(3) by striking “for the fiscal year preceding” and inserting
“for the two fiscal years preceding”;

(4) by striking the second sentence; and

(5) by striking “for the fiscal year covered by the report”
and inserting “for the period covered by the report”.

Subtitle F—Limitations and Extension of
Authority

SEC. 351. ADOPTION OF MILITARY WORKING DOG BY FAMILY OF DE-
CEASED OR SERIOUSLY WOUNDED MEMBER OF THE
ARMED FORCES WHO WAS THE DOG’S HANDLER.
Section 2583 of title 10, United States Code, is amended—

(1) in subsection (a)(2) by inserting after “extraordinary
circumstances” the following: “, including circumstances under
which the handler of a military working dog is killed in action,
dies of wounds received in action, or is medically retired as a
result of injuries received in action,”; and

(2) in subsection (c), by adding at the end the following: “If
the Secretary of the military department concerned determines
that an adoption is justified under subsection (a)(2) under cir-
cumstances under which the handler of a military working dog
is wounded in action, the dog may be made available for adop-
tion only by the handler. If the Secretary of the military de-
partment concerned determines that such an adoption is justi-
fied under circumstances under which the handler of a military
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working dog is killed in action or dies of wounds received in
action, the military working dog shall be made available for
adoption only by a parent, child, spouse, or sibling of the de-
ceased handler.”.
SEC. 352. PROHIBITION ON EXPANSION OF THE AIR FORCE FOOD
TRANSFORMATION INITIATIVE.

The Secretary of the Air Force may not expand the Air Force
food transformation initiative (hereinafter referred to as the “initia-
tive”) to include any base other than the six bases initially included
in the pilot program until the Secretary of the Air Force submits
to the Committees on Armed Services of the Senate and House of
Representatives a report on the initiative. Such report shall include
the following:

(1) A description of the effects of the initiative on all em-
ployees who are paid through nonappropriated funds.

(2) A description of the training programs being developed
to assist the transition for all employees affected by the initia-
tive.

(3) An explanation of how appropriated and non-appro-
priated funds used in the initiative are being tracked to ensure
that such funds remain segregated.

(4) An estimate of the cost savings and efficiencies associ-
ated with the initiative, and an explanation of how such sav-
ings are achieved.

(5) An assessment of increases in food prices at both the
appropriated facilities on the military bases participating in
the initiative as of the date of the enactment of this Act and
the non-appropriated funded facilities on such bases.

(6) A plan for addressing any recommendations made by
the Comptroller General of the United States following the
Comptroller General’s review of the initiative.

SEC. 353. DESIGNATION AND LIMITATION ON OBLIGATION AND EX-

PENDITURE OF FUNDS FOR THE MIGRATION OF ARMY EN-
TERPRISE EMAIL SERVICES.

(a) DESIGNATION.—The Secretary of the Army shall designate
the effort to consolidate its enterprise email services a formal ac-
quisition program with the Army acquisition executive as the mile-
stone decision authority. The Secretary of the Army may not dele-
gate the authority under this subsection.

(b) LIMITATION.—None of the funds authorized to be appro-
priated by this Act or otherwise made available to the Department
of Defense for fiscal year 2012 for procurement or operation and
maintenance for the migration to enterprise email services by the
Department of the Army may be obligated or expended until the
date that is 30 days after the date on which the Secretary of Army
submits to the congressional defense committees a report on the ac-
quisition strategy for the acquisition program designated under
subsection (a), including certification that existing and planned ef-
forts for the program comply with all existing regulations per-
{:aining to competition. The report shall include each of the fol-
owing:

(1) A description of the formal acquisition oversight body
established.
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(2) An assessment by the acquisition oversight body of the
sufficiency and completeness of the current validated require-
ments and analysis of alternatives.

(3) In any instances where the validated requirements or
analysis of alternatives has been determined to be insufficient,
a plan for remediation.

(4) An assessment by the Army Audit Agency to determine
the cost savings and cost avoidance expected from each of the
alternatives to be considered.

(5) An assessment of the technical challenges to imple-
menting the selected approach, including a security assess-
ment.

(6) A certification by the Secretary of the Army that the
selected approach for moving forward is in the best technical
and financial interests of the Army and provides for the max-
imum amount of competition possible in accordance with sec-
tion 2302(3)(D) of title 10, United States Code.

(7) A detailed accounting of the funding expended by the
program as of the date of the enactment of this Act, as well
as an estimate of the funding needed to complete the selected
approach.

(c) REPORT BY CHIEF INFORMATION OFFICER OF THE DEPART-
MENT OF DEFENSE.—Not later than 180 days after the date of the
enactment of this Act, the Chief Information Officer of the Depart-
ment of Defense shall submit to the congressional defense commit-
tees a report on Department of Defense plans for enterprise email.
Such report shall include—

(1) an assessment of how the migration of the Army’s
email system to the Defense Information Services Agency fits
within the Department’s strategic information technology
plans;

(2) a description of how the Chief Information Officer is
addressing the email capabilities of the other military depart-
ments, including plans for consolidating the email services of
the other military departments; and

(3) a description of the degree to which fair and open com-
petition will be or has been used to modernize the existing in-
frastructure to which the Army is migrating its email services,
including a roadmap detailing when elements of the architec-
ture will be upgraded over time.

SEC. 354. ONE-YEAR EXTENSION OF PILOT PROGRAM FOR AVAIL-
ABILITY OF WORKING-CAPITAL FUNDS TO ARMY FOR
CERTAIN PRODUCT IMPROVEMENTS.

Section 330(f) of the National Defense Authorization Act for
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 68) is amended by
striking “October 1, 2013” and inserting “October 1, 2014”.
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Subtitle G—Other Matters

SEC. 361. COMMERCIAL SALE OF SMALL ARMS AMMUNITION AND
SMALL ARMS AMMUNITION COMPONENTS IN EXCESS OF
IEII{%%ETSARY REQUIREMENTS, AND FIRED CARTRIDGE

Section 346 of the Ike Skelton National Defense Authorization
Act for Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4191; 10
U.S.C. 2576 note) is amended to read as follows:

“SEC. 346. COMMERCIAL SALE OF SMALL ARMS AMMUNITION AND
SMALL ARMS AMMUNITION COMPONENTS IN EXCESS OF
{nglé%rsARY REQUIREMENTS, AND FIRED CARTRIDGE

“(a) COMMERCIAL SALE OF SMALL ARMS AMMUNITION, SMALL
AMMUNITION COMPONENTS, AND FIRED CARTRIDGE CASES. Small
arms ammunition and small ammunition components which are in
excess of military requirements, and intact fired small arms car-
tridge cases shall be made available for commercial sale. Such
small arms ammunition, small arms ammunition components, and
intact fired cartridge cases shall not be demilitarized, destroyed, or
disposed of, unless in excess of commercial demands or certified by
the Secretary of Defense as unserviceable or unsafe. This provision
shall not apply to ammunition, ammunition components, or fired
cartridge cases stored or expended outside the continental United
States (OCONUS).

“(b) DEADLINE FOR GUIDANCE. Not later than 90 days after the
date of the enactment of the National Defense Authorization Act
for Fiscal Year 2012, the Secretary of Defense shall issue guidance
to ensure compliance with subsection (a). Not later than 15 days
after issuing such guidance, the Secretary shall submit to the con-
gressional defense committees a letter of compliance providing no-
tice of such guidance.

“(c) PREFERENCE. No small arms ammunition or small arms
ammunition components in excess of military requirements, or
fired small arms cartridge cases may be made available for com-
mercial sale under this section before such ammunition and ammu-
nition components are offered for transfer or purchase, as author-
ized by law, to another Federal department or agency or for sale
to State and local law enforcement, firefighting, homeland security,
and emergency management agencies pursuant to section 2576 of
title 10, United States Code, as amended by this Act.

“(d) SALES CONTROLS. All small arms ammunition and small
arms ammunition components, and fired small arms cartridge
cases made available for commercial sale under this section shall
be subject to all explosives safety and trade security controls in ef-
fect at the time of sale.

“(e) DEFINITIONS. In this section:

“(1) SMALL ARMS AMMUNITION. The term ‘small arms am-
munition’ means ammunition or ordnance for firearms up to
and including .50 caliber and for shotguns.

“(2) SMALL ARMS AMMUNITION COMPONENTS. The term
‘small arms ammunition components’ means components,
parts, accessories, and attachments associated with small arms
ammunition.
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“(3) FIRED CARTRIDGE CASES. The term ‘fired cartridge

cases’ means expended small arms cartridge cases (ESACC).”.

SEC. 362. COMPTROLLER GENERAL REVIEW OF SPACE-AVAILABLE
TRAVEL ON MILITARY ATRCRAFT.

(a) REVIEW REQUIRED.—The Comptroller General of the United
States shall conduct a review of the Department of Defense system
for space-available travel. The review shall determine the capacity
of the system presently and as projected in the future and shall ex-
amine the efficiency and usage of space-available travel.

(b) ELEMENTS.—The review required under subsection (a) shall
include the following elements:

(1) A discussion of the efficiency of the system and data re-
garding usage of available space by category of passengers
under existing regulations.

(2) Estimates of the effect on availability based on future
projections.

(3) A discussion of the logistical and managements prob-
lems, including congestion at terminals, waiting times, lodging
availability, and personal hardships currently experienced by
travelers.

(4) An evaluation of the cost of the system and whether
space-available travel is and can remain cost-neutral.

(5) An evaluation of the feasibility of expanding the cat-
elgogies of passengers eligible for space-available travel to in-
clude—

(A) in the case of overseas travel, retired members of
an active or reserve component, including retired members
of reserve components, who, but for being under the eligi-
bility age applicable to the member under section 12731
title 10, United States Code, would be eligible for retired
pay under chapter 1223 of such title; and

(B) unremarried widows and widowers of active or re-
serve component members of the Armed Forces.

(6) Other factors relating to the efficiency and cost effec-
tiveness of space-available travel.

SEC. 363. AUTHORITY TO PROVIDE INFORMATION FOR MARITIME
SAFETY OF FORCES AND HYDROGRAPHIC SUPPORT.

(a) AUTHORITY.—Part IV of subtitle C of title 10, United States

Code, is amended by adding at the end the following new chapter:

“CHAPTER 669—MARITIME SAFETY OF FORCES

“Sec.
“7921. Safety and effectiveness information; hydrographic information.

“SEC. 7921. [10 U.S.C. 79211 SAFETY AND EFFECTIVENESS INFORMA-
TION; HYDROGRAPHIC INFORMATION
“(a) SAFETY AND EFFECTIVENESS INFORMATION.(1) The Sec-
retary of the Navy shall maximize the safety and effectiveness of
all maritime vessels, aircraft, and forces of the armed forces by
means of—
“(A) marine data collection;
“(B) numerical weather and ocean prediction; and
“(C) forecasting of hazardous weather and ocean condi-
tions.
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“(2) The Secretary may extend similar support to forces of the
North Atlantic Treaty Organization, and to coalition forces, that
are operating with the armed forces.

“(b) HYDROGRAPHIC INFORMATION. The Secretary of the Navy
shall collect, process, and provide to the Director of the National
Geospatial-Intelligence Agency hydrographic information to support
preparation of maps, charts, books, and geodetic products by that
Agency.”.

(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle C of such title, and the table of chapters at the be-
ginning of part IV of such subtitle, are each amended by inserting
after the item relating to chapter 667 the following new item:

“669. Maritime Safety of Forces”.

7921

SEC. 364. DEPOSIT OF REIMBURSED FUNDS UNDER RECIPROCAL FIRE
PROTECTION AGREEMENTS.

(a) IN GENERAL.—Subsection (b) of section 5 of the Act of May
27, 1955 (42 U.S.C. 1856d(b)) is amended to read as follows:

“(b) Notwithstanding subsection (a), all sums received as reim-
bursements for costs incurred by any Department of Defense activ-
ity for fire protection rendered pursuant to this Act shall be cred-
ited to the same appropriation or fund from which the expenses
were paid or, if the period of availability for obligation for that ap-
propriation has expired, to the appropriation or fund that is cur-
rently available to the activity for the same purpose. Amounts so
credited shall be subject to the same provisions and restrictions as
the appropriation or account to which credited.”.

(b) APPLICABILITY.—The amendment made by subsection (a)
shall apply with respect to reimbursements for expenditures of
funds appropriated after the date of the enactment of this Act.

SEC. 365. CLARIFICATION OF THE AIRLIFT SERVICE DEFINITIONS
RELATIVE TO THE CIVIL RESERVE AIR FLEET.

(a) CLARIFICATION.—Section 41106 of title 49, United States
Code, is amended—

(1) in subsections (a)(1), (b), and (c), by striking “transport
category aircraft” each place it appears and inserting “CRAF-
eligible aircraft”; and

(2) in subsection (c¢), by striking “that has aircraft in the
civil reserve air fleet” and inserting “referred to in subsection
( a)”'

(b) CRAF-ELIGIBLE AIRCRAFT DEFINED.—Such section is fur-
ther amended by adding at the end the following new subsection:

“(e) CRAF-ELIGIBLE AIRCRAFT DEFINED. In this section, ‘CRAF-
eligible aircraft’ means aircraft of a type the Secretary of Defense
has determined to be eligible to participate in the civil reserve air
fleet.”.

SEC. 366. RATEMAKING PROCEDURES FOR CIVIL RESERVE AIR FLEET
CONTRACTS.

(a) IN GENERAL.—Chapter 931 of title 10, United States Code,
is amended by inserting after section 9511 the following new sec-
tion:
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“SEC. 9511a. [10 U.S.C. 9511a] CIVIL RESERVE AIR FLEET CONTRACTS:
PAYMENT RATE

“(a) AUTHORITY. The Secretary of Defense shall determine a
fair and reasonable rate of payment for airlift services provided to
the Department of Defense by air carriers who are participants in
the Civil Reserve Air Fleet program.

“(b) REGULATIONS. The Secretary of Defense shall prescribe
regulations for purposes of subsection (a). The Secretary may ex-
clude from the applicability of those regulations any airlift services
contract made through the use of competitive procedures.

“(c) COMMITMENT OF AIRCRAFT AS A BUSINESS FACTOR. The
Secretary may, in determining the quantity of business to be re-
ceived under an airlift services contract for which the rate of pay-
ment is determined in accordance with subsection (a), use as a fac-
tor the relative amount of airlift capability committed by each air
carrier to the Civil Reserve Air Fleet.

“(d) INAPPLICABLE PROVISIONS OF LAW. An airlift services con-
tract for which the rate of payment is determined in accordance
with subsection (a) shall not be subject to the provisions of section
2306a of this title or to the provisions of subsections (a) and (b) of
section 1502 of title 41.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relat-
ing to section 9511 the following new item:

“9511a. Civil Reserve Air Fleet contracts: payment rate.”.

(¢) [10 U.S.C. 9511a note] INITIAL REGULATIONS.—Regulations
shall be prescribed under section 9511a(b) of title 10, United States
Code, as added by subsection (a), not later than 180 days after the
date of the enactment of this Act.

SEC. 367. POLICY ON ACTIVE SHOOTER TRAINING FOR CERTAIN LAW
ENFORCEMENT PERSONNEL.

The Secretary of Defense shall establish policy and promulgate
guidelines to ensure civilian and military law enforcement per-
sonnel charged with security functions on military installations
shall receive Active Shooter Training as described in finding 4.3 of
the document entitled “Protecting the Force: Lessons From Fort
Hood”.

SEC. 368. [10 U.S.C. 2302 note] PROCUREMENT OF TENTS OR OTHER
TEMPORARY STRUCTURES.

(a) IN GENERAL.—In procuring tents or other temporary struc-
tures for use by the Armed Forces, and in establishing or maintain-
ing an alternative source for such tents and structures, the Sec-
retary of Defense shall award contracts that provide the best value
to the United States. In determining the best value to the United
States under this section, the Secretary shall consider the total life-
cycle costs of such tents or structures, including the costs associ-
ated with any equipment or fuel needed to heat or cool such tents
or structures.

(b) INTERAGENCY PROCUREMENT.—The requirements of this
section shall apply to any agency or department of the United
States that procures tents or other temporary structures on behalf
of the Department of Defense.
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TITLE IV—-MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

Sec. 401. End strengths for active forces.
Sec. 402. Revision in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for Reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Fiscal year 2012 limitation on number of non-dual status technicians.

Sec. 415. Maximum number of reserve personnel authorized to be on active duty
for operational support.

Subtitle C—Authorization of Appropriations
Sec. 421. Military personnel.

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active duty per-
sonnel as of September 30, 2012, as follows:
(1) The Army, 562,000.
(2) The Navy, 325,700.
(3) The Marine Corps, 202,100.
(4) The Air Force, 332,800.
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH
MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, is amended by
striking paragraphs (1) through (4) and inserting the following new
paragraphs:

“(1) For the Army, 547,400.

“(2) For the Navy, 325,700.

“(3) For the Marine Corps, 202,100.
“(4) For the Air Force, 332,800.”.

Subtitle B—Reserve Forces

SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized strengths
for Selected Reserve personnel of the reserve components as of Sep-
tember 30, 2012, as follows:

(1) The Army National Guard of the United States,

358,200.

(2) The Army Reserve, 205,000.
(3) The Navy Reserve, 66,200.
(4) The Marine Corps Reserve, 39,600.
(5) The Air National Guard of the United States, 106,700.
(6) The Air Force Reserve, 71,400.
(7) The Coast Guard Reserve, 10,000.
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(b) END STRENGTH REDUCTIONS.—The end strengths prescribed
by subsection (a) for the Selected Reserve of any reserve component
shall be proportionately reduced by—

(1) the total authorized strength of units organized to
serve as units of the Selected Reserve of such component which
are on active duty (other than for training) at the end of the
fiscal year; and

(2) the total number of individual members not in units or-
ganized to serve as units of the Selected Reserve of such com-
ponent who are on active duty (other than for training or for
unsatisfactory participation in training) without their consent
at the end of the fiscal year.

(c) END STRENGTH INCREASES.—Whenever units or individual
members of the Selected Reserve of any reserve component are re-
leased from active duty during any fiscal year, the end strength
prescribed for such fiscal year for the Selected Reserve of such re-
serve component shall be increased proportionately by the total au-
thorized strengths of such units and by the total number of such
individual members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP-
PORT OF THE RESERVES.

Within the end strengths prescribed in section 411(a), the re-
serve components of the Armed Forces are authorized, as of Sep-
tember 30, 2012, the following number of Reserves to be serving on
full-time active duty or full-time duty, in the case of members of
the National Guard, for the purpose of organizing, administering,
recruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United States, 32,060.

(2) The Army Reserve, 16,261.

(3) The Navy Reserve, 10,337.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United States, 14,833.

(6) The Air Force Reserve, 2,662.

SEC. 413. El\'II‘I{JSS;l’RENGTHS FOR MILITARY TECHNICIANS (DUAL STA-

The minimum number of military technicians (dual status) as
of the last day of fiscal year 2012 for the reserve components of the
Army and the Air Force (notwithstanding section 129 of title 10,
United States Code) shall be the following:

(1) For the Army Reserve, 8,395.

(2) For the Army National Guard of the United States,
27,210.

(3) For the Air Force Reserve, 10,777.

(4) For the Air National Guard of the United States,
22,509.

SEC. 414. FISCAL YEAR 2012 LIMITATION ON NUMBER OF NON-DUAL
STATUS TECHNICIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation provided in
section 10217(c)(2) of title 10, United States Code, the number
of non-dual status technicians employed by the National Guard
as of September 30, 2012, may not exceed the following:
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(A) For the Army National Guard of the United
States, 1,600.

(B) For the Air National Guard of the United States,
350.
(2) ARMY RESERVE.—The number of non-dual status tech-

nicians employed by the Army Reserve as of September 30,

2012, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-dual status
technicians employed by the Air Force Reserve as of September

30, 2012, may not exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section,
the term “non-dual status technician” has the meaning given that
term in section 10217(a) of title 10, United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED
TO BE ON ACTIVE DUTY FOR OPERATIONAL SUPPORT.

During fiscal year 2012, the maximum number of members of
the reserve components of the Armed Forces who may be serving
at any time on full-time operational support duty under section
115(b) of title 10, United States Code, is the following:

(1) The Army National Guard of the United States, 17,000.
(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United States, 16,000.
(6) The Air Force Reserve, 14,000.

Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au-
thorized to be appropriated for fiscal year 2012 for the use of the
Armed Forces and other activities and agencies of the Department
of Defense for expenses, not otherwise provided for, for military
personnel, as specified in the funding table in section 4401.

(b) CONSTRUCTION OF AUTHORIZATION.—The authorization of
appropriations in subsection (a) supersedes any other authorization
of appropriations (definite or indefinite) for such purpose for fiscal
year 2012.

TITLE V—-MILITARY PERSONNEL
POLICY

Subtitle A—Officer Personnel Policy Generally

Sec. 501. Increase in authorized strengths for Marine Corps officers on active duty
in grades of major, lieutenant colonel, and colonel.

Sec. 502. General officer and flag officer reform.

Sec. 503. National Defense University outplacement waiver.

Sec. 504. Voluntary retirement incentive matters.

Subtitle B—Reserve Component Management

Sec. 511. Leadership of National Guard Bureau.
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Sec. 512. Membership of the Chief of the National Guard Bureau on the Joint
Chiefs of Staff.

Sec. 513. Modification of time in which preseparation counseling must be provided
to reserve component members being demobilized.

Sec. 514. Clarification of applicability of authority for deferral of mandatory separa-
tion of military technicians (dual status) until age 60.

Sec. 515. Authority to order Army Reserve, Navy Reserve, Marine Corps Reserve,
and Air Force Reserve to active duty to provide assistance in response
to a major disaster or emergency.

Sec. 516. Authority for order to active duty of units of the Selected Reserve for
preplanned missions in support of the combatant commands.

Sec. 517. Modification of eligibility for consideration for promotion for reserve offi-
cers employed as military technicians (dual status).

Sec. 518. Consideration of reserve component officers for appointment to certain
command positions.

Sec. 519. Report on termination of military technician as a distinct personnel man-
agement category.

Subtitle C—General Service Authorities

Sec. 521. Sense of Congress on the unique nature, demands, and hardships of mili-
tary service.

Sec. 522. Policy addressing dwell time and measurement and data collection re-
garding unit operating tempo and personnel tempo.

Sec. 523. Protected communications by members of the Armed Forces and prohibi-
tion of retaliatory personnel actions.

Sec. 524. Notification requirement for determination made in response to review of
proposal for award of Medal of Honor not previously submitted in time-
ly fashion.

Sec. 525. Expansion of regular enlisted members covered by early discharge author-
ity.

Sec. 526. Extension of voluntary separation pay and benefits authority.

Sec. 527. Prohibition on denial of reenlistment of members for unsuitability based
on the same medical condition for which they were determined to be
fit for duty.

Sec. 528. Designation of persons authorized to direct disposition of remains of
members of the Armed Forces.

Sec. 529. Matters covered by preseparation counseling for members of the Armed
Forces and their spouses.

Sec. 530. Conversion of high-deployment allowance from mandatory to authorized.

Sec. 531. Extension of authority to conduct programs on career flexibility to en-
hance retention of members of the Armed Forces.

Sec. 532. Poli(ﬁ/ oln military recruitment and enlistment of graduates of secondary
schools.

Sec. 533. Department of Defense suicide prevention program.

Subtitle D—Military Justice and Legal Matters

Sec. 541. Reform of offenses relating to rape, sexual assault, and other sexual mis-
conduct under the Uniform Code of Military Justice.

Sec. 542. Authority to compel production of documentary evidence.

Sec. 543. Clarification of application and extent of direct acceptance of gifts author-
ity.

Sec. 544. Freedom of conscience of military chaplains with respect to the perform-
ance of marriages.

Subtitle E—Member Education and Training Opportunities and Administration

Sec. 551. Employment skills training for members of the Armed Forces on active
duty who are transitioning to civilian life.

Sec. 552. Enhancement of authorities on joint professional military education.

Sec. 553. Temporary authority to waive maximum age limitation on admission to
the military service academies.

Sec. 554. Enhancement of administration of the United States Air Force Institute
of Technology.

Sec. 555. Enrollment of certain seriously wounded, ill, or injured former or retired
enlisted members of the Armed Forces in associate degree programs of
the Community College of the Air Force in order to complete degree
program.

Sec. 556. Reserve component mental health student stipend.
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Sec. 557. Fiscal year 2012 administration and report on the Troops-to-Teachers
Program.

Sec. 558. Pilot program on receipt of civilian credentialing for skills required for
military occupational specialties.

Sec. 559. Report on certain education assistance programs.

Subtitle F—Armed Forces Retirement Home

Sec. 561. Control and administration by Secretary of Defense.

Sec. 562. Senior Medical Advisor oversight of health care provided to residents of
Armed Forces Retirement Home.

Sec. 563. Establishment of Armed Forces Retirement Home Advisory Council and
Resident Advisory Committees.

Sec. 564. Administrators, Ombudsmen, and staff of facilities.

Sec. 565. Revision of fee requirements.

Sec. 566. Revision of inspection requirements.

Sec. 567. Repeal of obsolete transitional provisions and technical, conforming, and
clerical amendments.

Subtitle G—Defense Dependents’ Education and Military Family Readiness Matters

Sec. 571. Impact aid for children with severe disabilities.

Sec. 572. Continuation of authority to assist local educational agencies that benefit
dependents of members of the Armed Forces and Department of De-
fense civilian employees.

Sec. 573. Three-year extension and enhancement of authorities on transition of
military dependent students among local educational agencies.

Sec. 574. Revision to membership of Department of Defense Military Family Readi-
ness Council.

Sec. 575. Reemployment rights following certain National Guard duty.

Sec. 576. Expansion of Operation Hero Miles.

Sec. 577. Report on Department of Defense autism pilot and demonstration
projects.

Sec. 578. Comptroller General of the United States report on Department of De-
fense military spouse employment programs.

Subtitle H—Improved Sexual Assault Prevention and Response in the Armed Forces

Sec. 581. Access of sexual assault victims to legal assistance and services of Sexual
Assault Response Coordinators and Sexual Assault Victim Advocates.

Sec. 582. Consideration of application for permanent change of station or unit
transfer based on humanitarian conditions for victim of sexual assault
or related offense.

Sec. 583. Director of Sexual Assault Prevention and Response Office.

Sec. 584. Sexual Assault Response Coordinators and Sexual Assault Victim Advo-
cates.

Sec. 585. Training and education programs for sexual assault prevention and re-
sponse program.

Sec. 586. Department of Defense policy and procedures on retention and access to
evidence and records relating to sexual assaults involving members of
the Armed Forces.

Subtitle I—Other Matters

Sec. 588. Department of Defense authority to carry out personnel recovery re-
integration and post-isolation support activities.

Sec. 589. Military adaptive sports program.

Sec. 590. Enhancement and improvement of Yellow Ribbon Reintegration Program.

Sec. 591. Army National Military Cemeteries.

Sec. 592. Inspection of military cemeteries under jurisdiction of the military depart-
ments.

Sec. 593. Authorization for award of the distinguished service cross for Captain
Fredrick L. Spaulding for acts of valor during the Vietnam War.

Sec. 594. Authorization and request for award of Medal of Honor to Emil Kapaun
for acts of valor during the Korean War.

Sec. 595. Review regarding award of Medal of Honor to Jewish American World
War I veterans.

Sec. 596. Report on process for expedited determination of disability of members of
the Armed Forces with certain disabling conditions.

Sec. 597. Comptroller General study of military necessity of Selective Service Sys-
tem and alternatives.
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Sec. 598. Evaluation of issues affecting disposition of remains of American sailors
killed in the explosion of the ketch U.S.S. Intrepid in Tripoli Harbor
on September 4, 1804.

Subtitle A—Officer Personnel Policy
Generally

SEC. 501. INCREASE IN AUTHORIZED STRENGTHS FOR MARINE CORPS
OFFICERS ON ACTIVE DUTY IN GRADES OF MAJOR, LIEU-
TENANT COLONEL, AND COLONEL.

The table in subsection (a)(1) of section 523 of title 10, United
States Code, is amended by striking the items relating to the total
number of commissioned officers (excluding officers in categories
specified in subsection (b) of such section) serving on active duty
in the Marine Corps in the grades of major, lieutenant colonel, and
colonel, respectively, and inserting the following new items:

10,000 2,802 1,615 633
12,500 3,247 1,768 658
15,000 3,691 1,922 684
17,500 4,135 2,076 710
20,000 4,579 2,230 736
22,500 5,024 2,383 762
25,000 5,468 2,537 787"

SEC. 502. GENERAL OFFICER AND FLAG OFFICER REFORM.
(a) REMOVAL OF CERTAIN PosITIONS FROM EXCEPTION TO Dis-
TRIBUTION LIMITS.—

(1) REMOVAL OF POSITIONS.—Subsection (b) of section 525
of title 10, United States Code, is amended to read as follows:
“(b) The limitations of subsection (a) do not include the fol-

lowing:

“(1) An officer released from a joint duty assignment, but
only during the 60-day period beginning on the date the officer
departs the joint duty assignment, except that the Secretary of
Defense may authorize the Secretary of a military department
to extend the 60-day period by an additional 120 days, but no
more than three officers from each armed forces may be on ac-
tive duty who are excluded under this paragraph.

“(2) The number of officers required to serve in joint duty
assignments as authorized by the Secretary of Defense under
section 526(b) for each military service.”.

(2) [10 U.S.C. 525 notel EFFECTIVE DATE.—The amend-
ment made by paragraph (1) shall take effect on January 1,
2012.

(b) LIMITATION ON NUMBER OF GENERAL AND FLAG OFFICERS
ON AcTIVE DUTY.—
(1) LIMITATION; EXCLUSION FOR JOINT DUTY REQUIRE-
MENTS.—Section 526 of such title is amended—
(A) in subsection (a)—
(i) in paragraph (1), by striking “230” and insert-
ing “231”,
(i1) in paragraph (2), by striking “160” and insert-
ing “1617,
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(iii) in paragraph (3), by striking “208” and insert-
ing “198”; and

(iv) in paragraph (4), by striking “60” and insert-
ing “61”; and

(B) in subsection (b)(2)(C), by striking “76” and insert-
ing “73”.

(2) DISTRIBUTION LIMITATION.—Section 525(a) of such title
is amended—

(A) in paragraph (1)(B), by striking “45” and inserting
“46”;

(B) in paragraph (2)(B), by striking “43” and inserting
“44”;

© (iin paragraph (3)(B), by striking “32” and inserting
“33”; an

(D) in paragraph (4)(C), by striking “22” and inserting
“23”'

(3) EFFECTIVE DATES.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the amendments made by this subsection shall take
effect on October 1, 2013.

(B) MARINE CORPS OFFICERS.—The amendments made
by paragraphs (1)(A)(iv) and (2)(D) shall take effect on Oc-
tober 1, 2012.

(¢) LIMITED EXCLUSION FOR JOINT DUTY ASSIGNMENTS FROM
AUTHORIZED STRENGTH LIMITATION.—

(1) ExcLusiON.—Subsection (b) of section 526 of such title

is amended by striking “324” and inserting “310”.

(2) [10 U.S.C. 526 notel EFFECTIVE DATE.—The amend-

ment made by paragraph (1) shall take effect on January 1,

2012.

(d) ELIMINATION OF COMPLETE EXCLUSION FOR OFFICERS SERV-
ING IN CERTAIN INTELLIGENCE POSITIONS.—

(1) ELIMINATION OF CURRENT BROAD EXCLUSION.—Section

528 of such title is amended by striking subsections (b), (c),

and (d) and inserting the following new subsections:

“(b) DIRECTOR AND DEPUTY DIRECTOR OF CIA. When the posi-
tion of Director or Deputy Director of the Central Intelligence
Agency is held by an officer of the armed forces, the position, so
long as the officer serves in the position, shall be designated, pur-
suant to subsection (b) of section 526 of this title, as one of the gen-
eral officer and flag officer positions to be excluded from the limita-
tions in subsection (a) of such section.

“(c) ASSOCIATE DIRECTOR OF MILITARY AFFAIRS, CIA. When the
position of Associate Director of Military Affairs, Central Intel-
ligence Agency, or any successor position, is held by an officer of
the armed forces, the position, so long as the officer serves in the
position, shall be designated, pursuant to subsection (b) of section
526 of this title, as one of the general officer and flag officer posi-
tions to be excluded from the limitations in subsection (a) of such
section.

“(d) OFFICERS SERVING IN OFFICE OF DNI. When a position in
the Office of the Director of National Intelligence designated by
agreement between the Secretary of Defense and the Director of
National Intelligence is held by a general officer or flag officer of

January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

97 National Defense Authorization Act for Fiscal Yea... Sec. 504

the armed forces, the position, so long as the officer serves in the
position, shall be designated, pursuant to subsection (b) of section
526 of this title, as one of the general officer and flag officer posi-
tions to be excluded from the limitations in subsection (a) of such
section. However, not more than five of such positions may be in-
cluded among the excluded positions at any time.”.

(2) CLERICAL AMENDMENTS.—

(A) SECTION HEADING.—The heading of such section is

amended to read as follows:

“SEC. 528. OFFICERS SERVING IN CERTAIN INTELLIGENCE POSITIONS:

MILITARY STATUS; APPLICATION OF DISTRIBUTION AND
STRENGTH LIMITATIONS; PAY AND ALLOWANCES”.

(B) TABLE OF SECTIONS.—The table of sections at the
beginning of chapter 32 of such title is amended by strik-
ing the item relating to section 528 and inserting the fol-
lowing new item:

“528. Officers serving in certain intelligence positions: military status; application
of distribution and strength limitations; pay and allowances.”.
SEC. 503. NATIONAL DEFENSE UNIVERSITY OUTPLACEMENT WAIVER.

(a) WAIVER AUTHORITY FOR OFFICERS NOT DESIGNATED AS
JOINT QUALIFIED OFFICERS.—Subsection (b) of section 663 of title
10, United States Code, is amended—

(1) in paragraph (1), by inserting after “to a joint duty as-
signment” the following: “(or, as authorized by the Secretary in
an individual case, to a joint assignment other than a joint
duty assignment)”; and

(2) in paragraph (2)—

(A) by striking “the joint duty assignment” and insert-
ing “the assignment”; and

(B) by striking “a joint duty assignment” and inserting
“such an assignment”.

(b) EXCEPTION.—Such section is further amended by adding at
the end the following new subsection:

“(d) EXCEPTION FOR OFFICERS GRADUATING FROM OTHER-THAN-
IN-RESIDENCE PROGRAMS.(1) Subsection (a) does not apply to an of-
ficer graduating from a school within the National Defense Univer-
sity specified in subsection (c¢) following pursuit of a program on an
other-than-in-residence basis.

“(2) Subsection (b) does not apply with respect to any group of
officers graduating from a school within the National Defense Uni-
versity specified in subsection (¢) following pursuit of a program on
an other-than-in-residence basis.”.

SEC. 504. VOLUNTARY RETIREMENT INCENTIVE MATTERS.
(a) ADDITIONAL VOLUNTARY RETIREMENT INCENTIVE AUTHOR-
ITY.—
(1) IN GENERAL.—Chapter 36 of title 10, United States
Code, is amended by inserting after section 638a the following
new section:

“SEC. 638b. [10 U.S.C. 638b] VOLUNTARY RETIREMENT INCENTIVE
“(a) INCENTIVE FOR VOLUNTARY RETIREMENT FOR CERTAIN OF-
FICERS. The Secretary of Defense may authorize the Secretary of a
military department to provide a voluntary retirement incentive
payment in accordance with this section to an officer of the armed
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forces under that Secretary’s jurisdiction who is specified in sub-
section (c) as being eligible for such a payment.

“(b) LIMITATIONS.(1) Any authority provided the Secretary of a
military department under this section shall expire as specified by
the Secretary of Defense, but not later than December 31, 2018.

“(2) The total number of officers who may be provided a vol-
untary retirement incentive payment under this section may not
exceed 675 officers.

“(c) ELIGIBLE OFFICERS.(1) Except as provided in paragraph (2),
an officer of the armed forces is eligible for a voluntary retirement
incentive payment under this section if the officer—

“(A) has served on active duty for more than 20 years, but
not more than 29 years, on the approved date of retirement;

“(B) meets the minimum length of commissioned service
requirement for voluntary retirement as a commissioned officer
in accordance with section 3911, 6323, or 8911 of this title, as
applicable to that officer;

“(C) on the approved date of retirement, has 12 months or
more remaining on active-duty service before reaching the
maximum retirement years of active service for the member’s
grade as specified in section 633 or 634 of this title;

“(D) on the approved date of retirement, has 12 months or
more remaining on active-duty service before reaching the
ma(idmum retirement age under any other provision of law;
an

“(E) meets any additional requirements for such eligibility
as is specified by the Secretary concerned, including any re-
quirement relating to years of service, skill rating, military
specialty or competitive category, grade, any remaining period
of obligated service, or any combination thereof.

“(2) The following officers are not eligible for a voluntary re-
tirement incentive payment under this section:

“(A) An officer being evaluated for disability under
chapter 61 of this title.

“(B) An officer projected to be retired under section
1201 or 1204 of this title.

“(C) An officer projected to be discharged with dis-
ability severance pay under section 1212 of this title.

“D) A member transferred to the temporary disability
retired list under section 1202 or 1205 of this title.

“(E) An officer subject to pending disciplinary action or
subject to administrative separation or mandatory dis-
charge under any other provision of law or regulation.

“(d) AMOUNT OF PAYMENT. The amount of the voluntary retire-
ment incentive payment paid an officer under this section shall be
an amount determined by the Secretary concerned, but not to ex-
ceed an amount equal to 12 times the amount of the officer’s
monthly basic pay at the time of the officer’s retirement. The
amount may be paid in a lump sum at the time of retirement.

“(e) REPAYMENT FOR MEMBERS WHO RETURN TO ACTIVE
Duty.(1) Except as provided in paragraph (2), a member of the
armed forces who, after having received all or part of a voluntary
retirement incentive under this section, returns to active duty shall
have deducted from each payment of basic pay, in such schedule
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of monthly installments as the Secretary concerned shall specify,
until the total amount deducted from such basic pay equals the
total amount of voluntary retirement incentive received.

“(2) Members who are involuntarily recalled to active duty or
full-time National Guard duty under any provision of law shall not
be subject to this subsection.

“(3) The Secretary of Defense may waive, in whole or in part,
repayment required under paragraph (1) if the Secretary deter-
mines that recovery would be against equity and good conscience
or would be contrary to the best interest of the United States. The
authority in this paragraph may be delegated only to the Under
Secretary of Defense for Personnel and Readiness and the Principal
Deputy Under Secretary of Defense of Personnel and Readiness.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of subchapter IV of chapter 36 of such title is amended
by inserting after the item relating to section 638a the fol-
lowing new item:

“638b. Voluntary retirement incentive.”.

(b) [10 U.S.C. 1293 notel REINSTATEMENT OF CERTAIN TEM-
PORARY EARLY RETIREMENT AUTHORITY.—

(1) REINSTATEMENT.—Subsection (i) of section 4403 of the
National Defense Authorization Act for Fiscal Year 1993 (10
U.S.C. 1293 note) is amended—

(A) by inserting “(1)” before “the period”; and

(B) by inserting before the period at the end the fol-
lowing: “, and (2) the period beginning on the date of the
enactment of the National Defense Authorization Act for
Fiscal Year 2012 and ending on December 31, 2018”.

(2) INAPPLICABILITY OF CERTAIN PROVISIONS.—Such section
is further amended by striking subsection (c) and inserting the
following new subsection (c):

“(c) INAPPLICABILITY OF CERTAIN PROVISIONS.

“(1) INCREASED RETIRED PAY FOR PUBLIC OR COMMUNITY
SERVICE. The provisions of section 4464 of this Act (10 U.S.C.
1143a note) shall not apply with respect to a member or former
member retired by reason of eligibility under this section dur-
ing the active force drawdown period specified in subsection
(1)(2).

“(2) COAST GUARD AND NOAA. During the period specified
in subsection (i)(2), this section does not apply as follows:

“(A) To members of the Coast Guard, notwithstanding
section 542(d) of the National Defense Authorization Act
for Fiscal Year 1995 (10 U.S.C. 1293 note).

“(B) To members of the commissioned corps of the Na-
tional Oceanic and Atmospheric Administration, notwith-
standing section 566(c) of the National Defense Authoriza-
tion Act for Fiscal Year 1995 (Public Law 104-106; 10
U.S.C. 1293 note).”.

(3) COORDINATION WITH OTHER SEPARATION PROVISIONS.—
Such section is further amended—

(A) in subsection (g), by striking “, 1174a, or 1175” and
inserting “or 1175a”; and

(B) in subsection (h)—
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(1) in the subsection heading, by striking “SSB or
VSI” and inserting “SSB, VSI, or VSP”;

(i1) by inserting before the period at the end of the
first sentence the following: “or who before the date of
the enactment of the National Defense Authorization
Act for Fiscal Year 2012 was separated from active
duty pursuant to an agreement entered into under sec-
tion 1175a of such title”; and

(iii) in the second sentence, by striking “under sec-
tion 1174a or 1175 of title 10, United States Code”.

Subtitle B—Reserve Component
Management

SEC. 511. LEADERSHIP OF NATIONAL GUARD BUREAU.

(a) CHIEF OF THE NATIONAL GUARD BUREAU.—

(1) GRADE AND EXCLUSION FROM GENERAL AND FLAG OFFI-

CER AUTHORIZED STRENGTH.—Subsection (d) of section 10502 of

title 10, United States Code, is amended to read as follows:

“(d) GRADE AND EXCLUSION FROM GENERAL AND FLAG OFFICER
AUTHORIZED STRENGTH.(1) The Chief of the National Guard Bureau
shall be appointed to serve in the grade of general.

“(2) The Secretary of Defense shall designate, pursuant to sub-
section (b) of section 526 of this title, the position of Chief of the
National Guard Bureau as one of the general officer and flag officer
positions to be excluded from the limitations in subsection (a) of
such section.”.

(2) SUCCESSION.—Subsection (e) of such section is amended
to read as follows:

“(e) SUCCESSION.(1) When there is a vacancy in the office of the
Chief of the National Guard Bureau or in the absence or disability
of the Chief, the Vice Chief of the National Guard Bureau acts as
Chief and performs the duties of the Chief until a successor is ap-
pointed or the absence or disability ceases.

“(2) When there is a vacancy in the offices of both the Chief
and the Vice Chief of the National Guard Bureau or in the absence
or disability of both the Chief and the Vice Chief of the National
Guard Bureau, or when there is a vacancy in one such office and
in the absence or disability of the officer holding the other, the sen-
ior officer of the Army National Guard of the United States or the
Air National Guard of the United States on duty with the National
Guard Bureau shall perform the duties of the Chief until a suc-
cessor to the Chief or Vice Chief is appointed or the absence or dis-
ability of the Chief or Vice Chief ceases, as the case may be.”.

(3) EXCLUSION FOR CHIEF OF NATIONAL GUARD BUREAU

FROM GENERAL OFFICER DISTRIBUTION LIMITATIONS.—Section

525 of such title is amended—

1 (A) in subsection (b)(1), by striking subparagraph (D);
an
(B) in subsection (g)—
(i) by striking paragraph (2); and
(i1) by redesignating paragraph (3) as paragraph
(2).
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(b) ViceE CHIEF OF THE NATIONAL GUARD BUREAU.—

(1) REDESIGNATION OF DIRECTOR OF THE JOINT STAFF OF
THE NATIONAL GUARD BUREAU.—Subsection (a)(1) of section
10505 of such title is amended by striking “Director of the
Joint Staff of the National Guard Bureau, selected by the Sec-
retary of Defense from” and inserting “Vice Chief of the Na-
tional Guard Bureau, appointed by the President, by and with
the advice and consent of the Senate. The appointment shall
be made from”.

(2) ELIGIBILITY REQUIREMENTS.—Subsection (a)(1) of such
section is further amended—

(A) by redesignating subparagraphs (B) and (C) as
subparagraphs (D) and (E), respectively;

(B) in subparagraph (E), as so redesignated, by strik-
ing “colonel” and inserting “brigadier general”; and

(C) by inserting after subparagraph (A) the following
new subparagraphs:

“(B) are recommended by the Secretary of the Army, in the
case of officers of the Army National Guard of the United
States, or by the Secretary of the Air Force, in the case of offi-
cers of the Air National Guard of the United States, and by the
Secretary of Defense;

“(C) are determined by the Chairman of the Joint Chiefs
of Staff, in accordance with criteria and as a result of a process
established by the Chairman, to have significant joint duty ex-
perience;”.

(3) GRADE AND EXCLUSION FROM GENERAL AND FLAG OFFI-
CER AUTHORIZED STRENGTH.—Subsection (¢) of such section is
amended to read as follows:

“(c) GRADE AND EXCLUSION FROM GENERAL AND FLAG OFFICER
AUTHORIZED STRENGTH.(1) The Vice Chief of the National Guard
Bureau shall be appointed to serve in the grade of lieutenant gen-
eral.

“(2) The Secretary of Defense shall designate, pursuant to sub-
section (b) of section 526 of this title, the position of Vice Chief of
the National Guard Bureau as one of the general officer and flag
officer positions to be excluded from the limitations in subsection
(a) of such section.”.

(c) CONFORMING AMENDMENTS REGARDING REFERENCES TO Di-
RECTOR.—

(1) CROSS REFERENCES IN SECTION 10505.—Section 10505 of
such title is further amended—

(A) in subsection (a)—

(i) in paragraphs (2), (3), and (4), by striking “Di-
rector of the Joint Staff” each place in appears and in-
serting “Vice Chief”; and

(i1) in paragraph (3)(B), by striking “as the Direc-
tor” and inserting “as the Vice Chief”’; and
(B) in subsection (b), by striking “Director of the Joint

Staff” and inserting “Vice Chief”.

(2) CROSS REFERENCES IN SECTION 10506.—Section
10506(a)(1) of such title is amended by striking “Chief of the
National Guard Bureau and the Director of the Joint Staff”
and inserting “Chief and Vice Chief”.
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(3) [10 U.S.C. 10505 note] OTHER REFERENCES.—Any ref-
erence in any law, regulation, document, paper, or other record
of the United States to the Director of the Joint Staff of the
National Guard Bureau shall be deemed to be a reference to
the Vice Chief of the National Guard Bureau.

(d) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading for section 10505 of

such title is amended to read as follows:

“SEC. 10505. VICE CHIEF OF THE NATIONAL GUARD BUREAU”.
(2) TABLE OF SECTIONS.—The item relating to such section
in the table of sections at the beginning of chapter 1011 of such
title is amended to read as follows:

“10505. Vice Chief of the National Guard Bureau.”.

(e) [10 U.S.C. 10505 note] TREATMENT OF CURRENT DIRECTOR
OF THE JOINT STAFF OF THE NATIONAL GUARD BUREAU.—The offi-
cer who is serving as Director of the Joint Staff of the National
Guard Bureau on the date of the enactment of this Act shall serve,
in the grade of major general, as acting Vice Chief of the National
Guard Bureau until the appointment of a Vice Chief of the Na-
tional Guard Bureau in accordance with subsection (a) of section
10505 of title 10, United States Code, as amended by subsection
(b). Notwithstanding the amendment made by subsection (b)(3), the
acting Vice Chief of the National Guard Bureau shall not be ex-
cluded from the limitations in section 526(a) of such title.

SEC. 512. MEMBERSHIP OF THE CHIEF OF THE NATIONAL GUARD BU-
REAU ON THE JOINT CHIEFS OF STAFF.

(a) MEMBERSHIP ON JOINT CHIEFS OF STAFF.—Section 151(a) of
title 10, United States Code, is amended by adding at the end the
following new paragraph:

“(7) The Chief of the National Guard Bureau.”.

(b) DUTIES AS MEMBER OF JOINT CHIEFS OF STAFF.—Section
10502 of such title is amended—

(1) by redesignating subsections (d) and (e), as amended by
section 511(a), as subsections (e) and (f), respectively; and
(2) by inserting after subsection (c) the following new sub-

section (d):

“(d) MEMBER OF JOINT CHIEFS OF STAFF. As a member of the
Joint Chiefs of Staff, the Chief of the National Guard Bureau has
the specific responsibility of addressing matters involving non-Fed-
eralized National Guard forces in support of homeland defense and
civil support missions.”.

SEC. 513. MODIFICATION OF TIME IN WHICH PRESEPARATION COUN-
SELING MUST BE PROVIDED TO RESERVE COMPONENT
MEMBERS BEING DEMOBILIZED.

Section 1142(a)(3)(B) of title 10, United States Code, is amend-
ed by inserting “or in the event a member of a reserve component
is being demobilized under circumstances in which (as determined
by the Secretary concerned) operational requirements make the 90-
day requirement under subparagraph (A) unfeasible,” after “or sep-
aration date,”.
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SEC. 514. CLARIFICATION OF APPLICABILITY OF AUTHORITY FOR DE-
FERRAL OF MANDATORY SEPARATION OF MILITARY
TECHNICIANS (DUAL STATUS) UNTIL AGE 60.

(a) DISCRETIONARY DEFERRAL OF MANDATORY SEPARATION.—
Section 10216(f) of title 10, United States Code, is amended—

(1) in the subsection heading, by inserting “Authority for”
before “Deferral of Mandatory Separation”;

(2) by striking “shall implement” and inserting “may each
implement”;

(3) by inserting “, at the discretion of the Secretary con-
cerned,” after “so as to allow”; and

(4) by striking “for officers”.

(b) CONFORMING AMENDMENT.—Section 10218(a)(3)(A)(i) of
such title is amended by striking “if qualified be appointed” and in-
serting “if qualified may be appointed”.

SEC. 515. AUTHORITY TO ORDER ARMY RESERVE, NAVY RESERVE, MA-
RINE CORPS RESERVE, AND AIR FORCE RESERVE TO AC-
TIVE DUTY TO PROVIDE ASSISTANCE IN RESPONSE TO A
MAJOR DISASTER OR EMERGENCY.

(a) AUTHORITY.—

(1) IN GENERAL.—Chapter 1209 of title 10, United States
Code, is amended by inserting after section 12304 the following
new section:

“SEC. 12304a. [10 U.S.C. 12304a] ARMY RESERVE, NAVY RESERVE, MA-
RINE CORPS RESERVE, AND AIR FORCE RESERVE: ORDER
TO ACTIVE DUTY TO PROVIDE ASSISTANCE IN RESPONSE
TO A MAJOR DISASTER OR EMERGENCY

“(a) AUTHORITY. When a Governor requests Federal assistance
in responding to a major disaster or emergency (as those terms are
defined in section 102 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5122)), the Secretary of De-
fense may, without the consent of the member affected, order any
unit, and any member not assigned to a unit organized to serve as
a unit, of the Army Reserve, Navy Reserve, Marine Corps Reserve,
and Air Force Reserve to active duty for a continuous period of not
more than 120 days to respond to the Governor’s request.

“(b) EXcLUSION FROM STRENGTH LIMITATIONS. Members or-
dered to active duty under this section shall not be counted in com-
puting authorized strength of members on active duty or members
in grade under this title or any other law.

“(c) TERMINATION OF DUTY. Whenever any unit or member of
the reserve components is ordered to active duty under this section,
the service of all units or members so ordered to active duty may
be terminated by order of the Secretary of Defense or law.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 1209 of such title is amended by inserting
after the item relating to section 12304 the following new item:

“12304a. Army Reserve, Navy Reserve, Marine Corps Reserve, Air Force Reserve:

order to active duty to provide assistance in response to a major dis-
aster or emergency.”.

(b) TREATMENT OF OPERATIONS AS CONTINGENCY OPER-
ATIONS.—Section 101(a)(13)(B) of such title is amended by inserting
“12304a,” after “12304,”.
(¢) 32 U.S.C. 317 note] UsSUAL AND CUSTOMARY ARRANGE-
MENT.—
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(1) DUAL-STATUS COMMANDER.—When the Armed Forces
and the National Guard are employed simultaneously in sup-
port of civil authorities in the United States, appointment of a
commissioned officer as a dual-status commander serving on
active duty and duty in, or with, the National Guard of a State
under sections 315 or 325 of title 32, United States Code, as
commander of Federal forces by Federal authorities and as
commander of State National Guard forces by State authori-
ties, should be the usual and customary command and control
arrangement, including for missions involving a major disaster
or emergency as those terms are defined in section 102 of the
Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122). The chain of command for the Armed
Forces shall remain in accordance with sections 162(b) and
164(c) of title 10, United States Code.

(2) STATE AUTHORITIES SUPPORTED.—When a major dis-
aster or emergency occurs in any area subject to the laws of
any State, Territory, or the District of Columbia, the Governor
of the State affected normally should be the principal civil au-
thority supported by the primary Federal agency and its sup-
porting Federal entities, and the Adjutant General of the State
or his or her subordinate designee normally should be the prin-
cipal military authority supported by the dual-status com-
mander when acting in his or her State capacity.

(3) RULE OF CONSTRUCTION.—Nothing in paragraphs (1) or
(2) shall be construed to preclude or limit, in any way, the au-
thorities of the President, the Secretary of Defense, or the Gov-
ernor of any State to direct, control, and prescribe command
and control arrangements for forces under their command.

SEC. 516. AUTHORITY FOR ORDER TO ACTIVE DUTY OF UNITS OF THE
SELECTED RESERVE FOR PREPLANNED MISSIONS IN SUP-
PORT OF THE COMBATANT COMMANDS.
(a) AUTHORITY.—

(1) IN GENERAL.—Chapter 1209 of title 10, United States
Code, as amended by section 515, is further amended by in-
serting after section 12304a the following new section:

“SEC. 12304b. [10 U.S.C. 12304b] SELECTED RESERVE: ORDER TO AC-
TIVE DUTY FOR PREPLANNED MISSIONS IN SUPPORT OF
THE COMBATANT COMMANDS
“(a) AUTHORITY. When the Secretary of a military department
determines that it is necessary to augment the active forces for a
preplanned mission in support of a combatant command, the Sec-
retary may, subject to subsection (b), order any unit of the Selected
Reserve (as defined in section 10143(a) of this title), without the
consent of the members, to active duty for not more than 365 con-
secutive days.
“(b) LIMITATIONS.(1) Units may be ordered to active duty under
this section only if—

“(A) the manpower and associated costs of such active duty
are specifically included and identified in the defense budget
materials for the fiscal year or years in which such units are
anticipated to be ordered to active duty; and

“(B) the budget information on such costs includes a de-
scription of the mission for which such units are anticipated to
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be ordered to active duty and the anticipated length of time of

the order of such units to active duty on an involuntary basis.

“(2) Not more than 60,000 members of the reserve components
of the armed forces may be on active duty under this section at any
one time.

“(c) EXcLUSION FROM STRENGTH LIMITATIONS. Members or-
dered to active duty under this section shall not be counted in com-
puting authorized strength in members on active duty or total
number of members in grade under this title or any other law.

“(d) NoTicE TO CONGRESS. Whenever the Secretary of a mili-
tary department orders any unit of the Selected Reserve to active
duty under subsection (a), such Secretary shall submit to Congress
a report, in writing, setting forth the circumstances necessitating
the action taken under this section and describing the anticipated
use of such unit.

“(e) TERMINATION OF DUTY. Whenever any unit of the Selected
Reserve is ordered to active duty under subsection (a), the service
of all units so ordered to active duty may be terminated—

“(1) by order of the Secretary of the military department
concerned; or

“(2) by law.

“(f) RELATIONSHIP TO WAR POWERS RESOLUTION. Nothing con-
tained in this section shall be construed as amending or limiting
the application of the provisions of the War Powers Resolution (50
U.S.C. 1541 et seq.).

“(g) CONSIDERATIONS FOR INVOLUNTARY ORDER TO ACTIVE
Durty. In determining which units of the Selected Reserve will be
ordered to duty without their consent under this section, appro-
priate consideration shall be given to—

“(1) the length and nature of previous service, to assure
such sharing of exposure to hazards as national security and
military requirements will reasonably allow;

“(2) the frequency of assignments during service career;

“(3) family responsibilities; and

“(4) employment necessary to maintain the national
health, safety, or interest.

“(h) PoLICIES AND PROCEDURES. The Secretaries of the military
departments shall prescribe policies and procedures to carry out
this section, including on determinations with respect to orders to
active duty under subsection (g). Such policies and procedures shall
not go into effect until approved by the Secretary of Defense.

“(1) DEFENSE BUDGET MATERIALS DEFINED. In this section, the
term ‘defense budget materials’ has the meaning given that term
in section 231(g)(2) of this title.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 1209 of such title, as so amended, is further
amended by inserting after the item relating to section 12304a
the following new item:

“12304b. Selected Reserve: order to active duty for preplanned missions in support
of the combatant commands.”.

(b) CLARIFYING AMENDMENTS RELATING TO AUTHORITY TO
ORDER TO ACTIVE DUTY OTHER THAN DURING WAR OR NATIONAL
EMERGENCY.—Section 12304(a) of such title is amended—

(1) by inserting “named” before “operational mission”; and
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(2) by striking “365 days” and inserting “365 consecutive
days”.
SEC. 517. MODIFICATION OF ELIGIBILITY FOR CONSIDERATION FOR
PROMOTION FOR RESERVE OFFICERS EMPLOYED AS
MILITARY TECHNICIANS (DUAL STATUS).

Section 14301 of title 10, United States Code, is amended by
adding at the end the following new subsection:

“i) RESERVE OFFICERS EMPLOYED AS MILITARY TECHNICIAN
(DUAL STATUS). A reserve officer of the Army or Air Force employed
as a military technician (dual status) under section 10216 of this
title who has been retained beyond the mandatory removal date for
years of service pursuant to subsection (f) of such section or section
14702(a)(2) of this title is not eligible for consideration for pro-
motion by a mandatory promotion board convened under section
14101(a) of this title.”.

SEC. 518. [10 U.S.C. 164 notel CONSIDERATION OF RESERVE COMPO-

NENT OFFICERS FOR APPOINTMENT TO CERTAIN COM-
MAND POSITIONS.

Whenever officers of the Armed Forces are considered for ap-
pointment to the position of Commander, Army North Command or
Commander, Air Force North Command, fully qualified officers of
the National Guard and the Reserves shall be considered for ap-
pointment to such position.

SEC. 519. REPORT ON TERMINATION OF MILITARY TECHNICIAN AS A
DISTINCT PERSONNEL MANAGEMENT CATEGORY.

(a) INDEPENDENT STUDY REQUIRED.—The Secretary of Defense
shall conduct an independent study of the feasibility and advis-
ability of terminating the military technician as a distinct per-
sonnel management category of the Department of Defense.

(b) ELEMENTS.—In conducting the study required by subsection
(a), the Secretary shall—

(1) identify various options for deploying units of the Se-
lected Reserve of the Ready Reserve that otherwise use mili-
tary technicians through use of a combination of active duty
personnel, reserve component personnel, State civilian employ-
ees, and Federal civilian employees in a manner that meets
mission requirements without harming unit readiness;

(2) identify various means for the management by the De-
partment of the transition of military technicians to a system
that relies on traditional personnel categories of active duty
personnel, reserve component personnel, and civilian per-
sonnel, and for the management of any effects of that transi-
tion on the pay and benefits of current military technicians (in-
cluding means for mitigating or avoiding such effects in the
course of such transition);

(3) determine whether military technicians who are em-
ployed at the commencement of the transition described in
paragraph (2) should remain as technicians, whether with or
without a military status, until separation or retirement, rath-
er than transitioned to such a traditional personnel category;

(4) identify and take into account the unique needs of the
National Guard in the management and use of military techni-
cians;
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(5) determine potential cost savings, if any, to be achieved
as a result of the transition described in paragraph (2), includ-
ing savings in long-term mandatory entitlement costs associ-
ated with military and civil service retirement obligations;

(6) develop a recommendation on the feasibility and advis-
ability of terminating the military technician as a distinct per-
sonnel management category, and, if the termination is deter-
mined to be feasible and advisable, develop recommendations
for appropriate legislative and administrative action to imple-
ment the termination;

(7) address any other matter relating to the management
and long-term viability of the military technician as a distinct
personnel management category that the Secretary shall speci-
fy for purposes of the study; and

(8) ensure the involvement and input of military techni-
cians (dual status).

(c) REPORT.—Not later than one year after the date of the en-
actment of this Act, the Secretary shall submit to the congressional
defense committees a report on the study required by subsection
(a). The report shall set forth the results of the study, including the
matters specified in subsection (b), and include such comments and
recommendations on the results of the study as the Secretary con-
siders appropriate.

Subtitle C—General Service Authorities

SEC. 521. SENSE OF CONGRESS ON THE UNIQUE NATURE, DEMANDS,
AND HARDSHIPS OF MILITARY SERVICE.
It is the sense of Congress that—

(1) section 8 (clauses 12, 13, and 14) of Article I of the Con-
stitution of the United States commits exclusively to Congress
the powers to raise and support armies, provide and maintain
a Navy, and make rules for the government and regulation of
the land and naval forces;

(2) there is no constitutional right to serve in the Armed
Forces;

(3) pursuant to the powers conferred by section 8 of article
I of the Constitution of the United States, it lies within the dis-
cretion of the Congress to establish qualifications for and con-
ditions of service in the Armed Forces;

(4) the primary purpose of the Armed Forces is to prepare
for and to prevail in combat should the need arise;

(5) the conduct of military operations requires members of
the Armed Forces to make extraordinary sacrifices, including
the ultimate sacrifice, in order to provide for the common de-
fense;

(6) success in combat requires military units that are char-
acterized by high morale, good order and discipline, and unit
cohesion;

(7) one of the most critical elements in combat capability
is unit cohesion, that is, the bonds of trust among individual
members of the Armed Forces that make the combat effective-
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ness of a military unit greater than the sum of the combat ef-

fectiveness of individual unit members;

h(8) military life is fundamentally different from civilian life
in that—

(A) the extraordinary responsibilities of the Armed

Forces, the unique conditions of military service, and the

critical role of unit cohesion require that the military com-

munity, while subject to civilian control, exist as a special-
ized society; and

(B) the military society is characterized by its own
laws, rules, customs, and traditions, including numerous
restrictions on personal behavior, that would not be ac-
ceptable in civilian society;

(9) the standards of conduct for members of the Armed
Forces regulate a member’s life for 24 hours each day begin-
ning at the moment the member enters military status and not
ending until that person is discharged or otherwise separated
from the Armed Forces;

(10) those standards of conduct, including the Uniform
Code of Military Justice, apply to a member of the Armed
Forces at all times that the member has a military status,
whether the member is on base or off base, and whether the
member is on duty or off duty;

(11) the pervasive application of the standards of conduct
is necessary because members of the Armed Forces must be
ready at all times for worldwide deployment to a combat envi-
ronment;

(12) the worldwide deployment of United States military
forces, the international responsibilities of the United States,
and the potential for involvement of the Armed Forces in ac-
tual combat routinely make it necessary for members of the
Armed Forces involuntarily to accept living conditions and
working conditions that are often spartan, primitive, and char-
acterized by forced intimacy with little or no privacy; and

(13) the Armed Forces must maintain personnel policies
that are intended to recruit and retain only those persons
whose presence in the Armed Forces serves the needs of the
Armed Forces, contributes to the accomplishment of the mis-
sions of the Armed Forces, and maintains the high standards
of the Armed Forces for morale, good order and discipline, and
unit cohesion that are the essence of military capability.

SEC. 522. POLICY ADDRESSING DWELL TIME AND MEASUREMENT AND
DATA COLLECTION REGARDING UNIT OPERATING TEMPO
AND PERSONNEL TEMPO.

(a) PoLicY ADDRESSING DWELL TIME.—Subsection (a) of section
991 of title 10, United States Code, is amended by adding at the
end the following new paragraph:

“(4) The Secretary of Defense shall prescribe a policy that ad-
dresses the amount of dwell time a member of the armed forces or
unit remains at the member’s or unit’s permanent duty station or
home port, as the case may be, between deployments.”.

(b) UNIT OPERATING TEMPO AND PERSONNEL TEMPO RECORD-
KEEPING.—Subsection (c) of such section is amended to read as fol-
lows:
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“(c) RECORDKEEPING.(1) The Secretary of Defense shall—

“(A) establish a system for tracking and recording the
number of days that each member of the armed forces is de-
ployed,;

“(B) prescribe policies and procedures for measuring oper-
ating tempo and personnel tempo; and

“(C) maintain a central data collection repository to pro-
vide information for research, actuarial analysis, interagency
reporting, and evaluation of Department of Defense programs
and policies.

“(2) The data collection repository shall be able to identify—

“(A) the active and reserve component units of the
armed forces that are participating at the battalion, squad-
ron, or an equivalent level (or a higher level) in contin-
gency operations, major training events, and other exer-
cises and contingencies of such a scale that the exercises
and contingencies receive an official designation; and

“(B) the duration of their participation.

“(3) For each of the armed forces, the data collection repository
shall be able to indicate, for a fiscal year—

“(A) the number of members who received the high-de-
ployment allowance under section 436 of title 37 (or who
would have been eligible to receive the allowance if the
guty assignment was not excluded by the Secretary of De-
ense);

“(B) the number of members who received each rate of
allowance paid (estimated in the case of members de-
scribed in the parenthetical phrase in subparagraph (A));

“(C) the number of months each member received the
allowance (or would have received it in the case of mem-
bers described in the parenthetical phrase in subpara-
graph (A)); and

“(D) the total amount expended on the allowance.

“(4) For each of the armed forces, the data collection repository
shall be able to indicate, for a fiscal year, the number of days that
high demand, low density units (as defined by the Chairman of the
Joint Chiefs of Staff) were deployed, and whether these units met
the force goals for limiting deployments, as described in the per-
sonnel tempo policies applicable to that armed force.”.

(¢) DEFINITIONS.—Such section is further amended by adding
at the end the following new subsection:

“(f) OTHER DEFINITIONS. In this section:

“(1)(A) Subject to subparagraph (B), the term ‘dwell time’
means the time a member of the armed forces or a unit spends
at the permanent duty station or home port after returning
from a deployment.

“(B) The Secretary of Defense may modify the definition of
dwell time specified in subparagraph (A). If the Secretary es-
tablishes a different definition of such term, the Secretary
shall transmit the new definition to Congress.

“(2) The term ‘operating tempo’ means the rate at which
units of the armed forces are involved in all military activities,
including contingency operations, exercises, and training de-
ployments.
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“(3) The term ‘personnel tempo’ means the amount of time
members of the armed forces are engaged in their official du-
ties at a location or under circumstances that make it infeasi-
ble for a member to spend off-duty time in the housing in
which the member resides.”.

(d) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of section 991 of such
title is amended to read as follows:

“SEC. 991. MANAGEMENT OF DEPLOYMENTS OF MEMBERS AND MEAS-
UREMENT AND DATA COLLECTION OF UNIT OPERATING
AND PERSONNEL TEMPO”.

(2) TABLE OF SECTIONS.—The table of sections at the begin-
ning of chapter 50 of such title is amended by striking the item
relating to section 991 and inserting the following new item:

“991. Management of deployments of members and measurement and data collection
of unit operating and personnel tempo.”.

SEC. 523. PROTECTED COMMUNICATIONS BY MEMBERS OF THE
ARMED FORCES AND PROHIBITION OF RETALIATORY
PERSONNEL ACTIONS.

Section 1034(c)(2) of title 10, United States Code, is amended
by adding at the end the following new subparagraph:

“(C) A threat by another member of the armed forces
or employee of the Federal Government that indicates a
determination or intent to kill or cause serious bodily in-
jury to members of the armed forces or civilians or damage

to military, Federal, or civilian property.”.
SEC. 524. NOTIFICATION REQUIREMENT FOR DETERMINATION MADE
IN RESPONSE TO REVIEW OF PROPOSAL FOR AWARD OF
MEDAL OF HONOR NOT PREVIOUSLY SUBMITTED IN

TIMELY FASHION.

Section 1130(b) of title 10, United States Code, is amended by
adding at the end the following new sentence: “If the determination
includes a favorable recommendation for the award of the Medal of
Honor, the Secretary of Defense, instead of the Secretary con-
cerned, shall make the submission under this subsection.”.

SEC. 525. EXPANSION OF REGULAR ENLISTED MEMBERS COVERED BY
EARLY DISCHARGE AUTHORITY.

Section 1171 of title 10, United States Code, is amended by
striking “within three months” and inserting “within one year”.
SEC. 526. EXTENSION OF VOLUNTARY SEPARATION PAY AND BENE-

FITS AUTHORITY.

Section 1175a(k)(1) of title 10, United States Code, is amended
by striking “December 31, 2012” and inserting “December 31,
2018”.

SEC. 527. PROHIBITION ON DENIAL OF REENLISTMENT OF MEMBERS
FOR UNSUITABILITY BASED ON THE SAME MEDICAL CON-
DITION FOR WHICH THEY WERE DETERMINED TO BE FIT
FOR DUTY.

(a) PROHIBITION.—Subsection (a) of section 1214a of title 10,
United States Code, is amended by inserting “, or deny reenlist-
ment of the member,” after “a member described in subsection (b)”.

(b) CONFORMING AMENDMENT.—Subsection (¢)(3) of such sec-
tion is amended by inserting “or denial of reenlistment” after “to
warrant administrative separation”.
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(c) CLERICAL AMENDMENTS.—

(1) HEADING AMENDMENT.—The heading of such section is
amended to read as follows:

“SEC. 1214a. MEMBERS DETERMINED FIT FOR DUTY IN PHYSICAL
EVALUATION BOARD: PROHIBITION ON INVOLUNTARY
ADMINISTRATIVE SEPARATION OR DENIAL OF REENLIST-
MENT DUE TO UNSUITABILITY BASED ON MEDICAL CON-
DITIONS CONSIDERED IN EVALUATION”.

(2) TABLE OF SECTIONS.—The table of sections at the begin-
ning of chapter 61 of such title is amended by striking the item
relating to section 1214a and inserting the following new item:

“1214a. Members determined fit for duty in Physical Evaluation Board: prohibition

on involuntary administrative separation or denial of reenlistment due
to unsuitability based on medical conditions considered in evaluation.”.

SEC. 528. DESIGNATION OF PERSONS AUTHORIZED TO DIRECT DIS-
POSITION OF REMAINS OF MEMBERS OF THE ARMED
FORCES.

Section 1482(c) of title 10, United States Code, is amended—

(1) by striking “Only the” in the matter preceding para-
graph (1) and inserting “The”;

(2) by redesignating paragraphs (1) through (4) as para-
graphs (2) through (5), respectively;

(3) in paragraph (5), as so redesignated, by striking
“clguses (1)-(8)” and inserting “paragraphs (1) through (4)”;
an

(4) by inserting before paragraph (2), as so redesignated,
the following new paragraph:

“(1) The person identified by the decedent on the record of
emergency data maintained by the Secretary concerned (DD
Form 93 or any successor to that form), as the Person Author-
ized to Direct Disposition (PADD), regardless of the relation-
ship of the designee to the decedent.”.

SEC. 529. MATTERS COVERED BY PRESEPARATION COUNSELING FOR
MEMBERS OF THE ARMED FORCES AND THEIR SPOUSES.

Section 1142(b) of title 10, United States Code, is amended—

(1) in paragraph (5), by striking “job placement counseling
for the spouse” and inserting “inclusion of the spouse, at the
discretion of the member and the spouse, when counseling re-
garding the matters covered by paragraphs (9), (10), and (16)
is provided, job placement counseling for the spouse, and the
provision of information on survivor benefits available under
the laws administered by the Secretary of Defense or the Sec-
retary of Veterans Affairs”;

(2) in paragraph (9), by inserting before the period the fol-
lowing: “, including information on budgeting, saving, credit,
loans, and taxes”;

(3) in paragraph (10), by striking “and employment” and
inserting “, employment, and financial”;

(4) by striking paragraph (16) and inserting the following
new paragraph:

“(16) Information on home loan services and housing as-
sistance benefits available under the laws administered by the
Secretary of Veterans Affairs and counseling on responsible
borrowing practices.”; and
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(5) in paragraph (17), by inserting before the period the
following: “, and information regarding the means by which the
member can receive additional counseling regarding the mem-
ber’s actual entitlement to such benefits and apply for such
benefits”.

SEC. 530. CONVERSION OF HIGH-DEPLOYMENT ALLOWANCE FROM
MANDATORY TO AUTHORIZED.

(a) CONVERSION.—Section 436(a) of title 37, United States
Code, is amended by striking “shall pay” and inserting “may pay”.

(b) [37 U.S.C. 436 notel EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on the first day of the first
month beginning on or after the date of the enactment of this Act.
SEC. 531. EXTENSION OF AUTHORITY TO CONDUCT PROGRAMS ON CA-

REER FLEXIBILITY TO ENHANCE RETENTION OF MEM-
BERS OF THE ARMED FORCES.

(a) DURATION OF PROGRAM AUTHORITY.—Subsection (1) of sec-
tion 533 of the Duncan Hunter National Defense Authorization Act
for Fiscal Year 2009 (Public Law 110-417; 10 U.S.C. 701 note) is
amended to read as follows:

“(1) DURATION OF PROGRAM AUTHORITY. No member of the
Armed Forces may be released from active duty under a pilot pro-
gram conducted under this section after December 31, 2015.”.

(b) CONTINUATION OF ANNUAL LIMITATION ON SELECTION OF
PARTICIPANTS.—Subsection (c) of such section is amended by strik-
ing “each of calendar years 2009 through 2012” and inserting “a
calendar year”.

(¢) ADDITIONAL REPORTS REQUIRED.—Subsection (k) of such
section is amended—

(1) in paragraph (1), by striking “June 1, 2011, and June
1, 2013” and inserting “June 1 of 2011, 2013, 2015, and 2017”;
and

(2) in paragraph (2), by striking “March 1, 2016” and in-
serting “March 1, 2019”.

SEC. 532. [10 U.S.C. 503 note] POLICY ON MILITARY RECRUITMENT AND
ENLISTMENT OF GRADUATES OF SECONDARY SCHOOLS.

(a) EQUAL TREATMENT FOR SECONDARY SCHOOL GRADUATES.—

(1) EQUAL TREATMENT.—For the purposes of recruitment
and enlistment in the Armed Forces, the Secretary of a mili-
tary department shall treat a graduate described in paragraph
(2) in the same manner as a graduate of a secondary school (as
defined in section 8101 of the Elementary and Secondary Edu-
cation Act of 1965).

(2) COVERED GRADUATES.—Paragraph (1) applies with re-
spect to person who—

(A) receives a diploma from a secondary school that is
legally operating; or

(B) otherwise completes a program of secondary edu-
cation in compliance with the education laws of the State
in which the person resides.

(b) PoLICcY ON RECRUITMENT AND ENLISTMENT.—Not later than
180 days after the date of the enactment of this Act, the Secretary
of Defense shall prescribe a policy on recruitment and enlistment
that incorporates the following:
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(1) Means for identifying persons described in subsection
(a)(2) who are qualified for recruitment and enlistment in the
Armed Forces, which may include the use of a non-cognitive
aptitude test, adaptive personality assessment, or other oper-
ational attrition screening tool to predict performance, behav-
iors, and attitudes of potential recruits that influence attrition
and the ability to adapt to a regimented life in the Armed
Forces.

(2) Means for assessing how qualified persons fulfill their
enlistment obligation.

(3) Means for maintaining data, by each diploma source,
which can be used to analyze attrition rates among qualified
persons.

(¢) RECRUITMENT PLAN.—As part of the policy required by sub-
section (b), the Secretary of each of the military departments shall
develop a recruitment plan that includes a marketing strategy for
targeting various segments of potential recruits with all types of
secondary education credentials.

(d) COMMUNICATION PLAN.—The Secretary of each of the mili-
tary departments shall develop a communication plan to ensure
that the policy and recruitment plan are understood by military re-
cruiters.

SEC. 533. DEPARTMENT OF DEFENSE SUICIDE PREVENTION PRO-
GRAM.

(a) [10 U.S.C. 1071 note]l PROGRAM ENHANCEMENT.—The Sec-
retary of Defense shall take appropriate actions to enhance the sui-
cide prevention program of the Department of Defense through the
provision of suicide prevention information and resources to mem-
bers of the Armed Forces from their initial enlistment or appoint-
ment through their final retirement or separation.

(b) [10 U.S.C. 1071 notel COOPERATIVE EFFORT.—The Sec-
retary of Defense shall develop suicide prevention information and
resources in consultation with—

(1) the Secretary of Veterans Affairs, the National Insti-
tute of Mental Health, and the Substance Abuse and Mental
Health Services Administration of the Department of Health
and Human Services; and

(2) to the extent appropriate, institutions of higher edu-
cation and other public and private entities, including inter-
national entities, with expertise regarding suicide prevention.
(¢c) PRESEPARATION COUNSELING REGARDING SUICIDE PREVEN-

TION RESOURCES.—Section 1142(b)(8) of title 10, United States
Code, is amended by inserting before the period the following: “and
the availability to the member and dependents of suicide preven-
tion resources following separation from the armed forces”.
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Subtitle D—Military Justice and Legal
Matters

SEC. 541. REFORM OF OFFENSES RELATING TO RAPE, SEXUAL AS-
SAULT, AND OTHER SEXUAL MISCONDUCT UNDER THE
UNIFORM CODE OF MILITARY JUSTICE.

(a) RAPE AND SEXUAL ASSAULT GENERALLY.—Section 920 of
title 10, United States Code (article 120 of the Uniform Code of
Military Justice), is amended as follows:

(1) REVISED OFFENSE OF RAPE.—Subsection (a) is amended
to read as follows:

“(a) RAPE. Any person subject to this chapter who commits a
sexual act upon another person by—

“(1) using unlawful force against that other person;

“(2) using force causing or likely to cause death or grievous
bodily harm to any person;

“(3) threatening or placing that other person in fear that
any person will be subjected to death, grievous bodily harm, or
kidnapping;

“(4) first rendering that other person unconscious; or

“(5) administering to that other person by force or threat
of force, or without the knowledge or consent of that person,
a drug, intoxicant, or other similar substance and thereby sub-
stantially impairing the ability of that other person to appraise
or control conduct;

is guilty of rape and shall be punished as a court-martial may di-
rect.”.

(2) REPEAL OF PROVISIONS RELATING TO OFFENSES RE-
PLACED BY NEW ARTICLE 120B.—Subsections (b), (d), (f), (g), (1),
(§), and (o) are repealed.

(3) REVISED OFFENSE OF SEXUAL ASSAULT.—Subsection (c)
is redesignated as subsection (b) and is amended to read as fol-
lows:

“(b) SEXUAL ASSAULT. Any person subject to this chapter who—

“(1) commits a sexual act upon another person by—

“(A) threatening or placing that other person in fear;

“(B) causing bodily harm to that other person;

“(C) making a fraudulent representation that the sex-
ual act serves a professional purpose; or

“(D) inducing a belief by any artifice, pretense, or con-
cealment that the person is another person;

“(2) commits a sexual act upon another person when the
person knows or reasonably should know that the other person
is asleep, unconscious, or otherwise unaware that the sexual
act is occurring; or

“(3) commits a sexual act upon another person when the
other person is incapable of consenting to the sexual act due
to—

“(A) impairment by any drug, intoxicant, or other
similar substance, and that condition is known or reason-
ably should be known by the person; or
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“(B) a mental disease or defect, or physical disability,
and that condition is known or reasonably should be
known by the person;

is guilty of sexual assault and shall be punished as a court-martial
may direct.”.
(4) AGGRAVATED SEXUAL CONTACT.—Subsection (e) is redes-
ignated as subsection (¢) and is amended—
1 (A) by striking “engages in” and inserting “commits”;
an

(B) by striking “with” and inserting “upon”.

(5) ABUSIVE SEXUAL CONTACT.—Subsection (h) is redesig-
nated as subsection (d) and is amended—

(A) by striking “engages in” and inserting “commits”;

(B) by striking “with” and inserting “upon”; and

(C) by striking “subsection (c) (aggravated sexual as-
sault)” and inserting “subsection (b) (sexual assault)”.

(6) REPEAL OF PROVISIONS RELATING TO OFFENSES RE-

PLACED BY NEW ARTICLE 120C.—Subsections (k), (1), (m), and (n)

are repealed.

(7) PROOF OF THREAT.—Subsection (p) is redesignated as
subsection (e) and is amended—

(A) by striking “the accused made” and inserting “a
person made”;

(B) by striking “the accused actually” and inserting
“the person actually”; and

(C) by inserting before the period at the end the fol-
lowing: “or had the ability to carry out the threat”.

(8) DEFENSES.—Subsection (q) is redesignated as sub-
section (f) and is amended to read as follows:

“(f) DEFENSES. An accused may raise any applicable defenses
available under this chapter or the Rules for Court-Martial. Mar-
riage is not a defense for any conduct in issue in any prosecution
under this section.”.

(9) PROVISIONS RELATING TO AFFIRMATIVE DEFENSES.—Sub-
sections (r) and (s) are repealed.

(10) DEFINITIONS.—Subsection (t) is redesignated as sub-
section (g) and is amended—

(A) in paragraph (1)—

(i) in subparagraph (A), by inserting “or anus or
mouth” after “vulva”; and
(i1) in subparagraph (B)—
(D by striking “genital opening” and inserting
“yulva or anus or mouth,”; and
(II) by striking “a hand or finger” and insert-
ing “any part of the body”;

(B) by striking paragraph (2) and inserting the fol-
lowing:

“(2) SEXUAL CONTACT. The term ‘sexual contact’ means—

“(A) touching, or causing another person to touch, ei-
ther directly or through the clothing, the genitalia, anus,
groin, breast, inner thigh, or buttocks of any person, with
an intent to abuse, humiliate, or degrade any person; or

“(B) any touching, or causing another person to touch,
either directly or through the clothing, any body part of
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any person, if done with an intent to arouse or gratify the
sexual desire of any person.
Touching may be accomplished by any part of the body.”.

(C) by striking paragraph (4) and redesignating para-
graph (3) as paragraph (4);

(D) by redesignating paragraph (8) as paragraph (3),
transferring that paragraph so as to appear after para-
graph (2), and amending that paragraph by inserting be-
fore the period at the end the following: “, including any
nonconsensual sexual act or nonconsensual sexual con-
tact”;

(E) in paragraph (4), as redesignated by subparagraph
(C), by striking the last sentence;

(F) by striking paragraphs (5) and (7);

(G) by redesignating paragraph (6) as paragraph (7);

(H) by inserting after paragraph (4), as redesignated
E)y) subparagraph (C), the following new paragraphs (5) and
6):
“(5) FORCE. The term ‘force’ means—

“(A) the use of a weapon;

“(B) the use of such physical strength or violence as is

sufficient to overcome, restrain, or injure a person; or

“(C) inflicting physical harm sufficient to coerce or
compel submission by the victim.

“(6) UNLAWFUL FORCE. The term ‘unlawful force’ means an
act of force done without legal justification or excuse.”;

(I) in paragraph (7), as redesignated by subparagraph

(1) by striking “under paragraph (3)” and all that
follows through “contact),”; and

(i) by striking “death, grievous bodily harm, or
kidnapping” and inserting “the wrongful action con-
templated by the communication or action.”;

(J) by striking paragraphs (9) through (13);

(K) by redesignating paragraph (14) as paragraph (8)
and in that paragraph—

(i) by inserting “(A)” before “The term”;

(i1) by striking “words or overt acts indicating”
and “sexual” in the first sentence;

(ii1) by striking “accused’s” in the third sentence;

(iv) by inserting “or social or sexual” before “rela-
tionship” in the fourth sentence;

(v) by striking “sexual” before “conduct” in the
fourth sentence;

(vi) by striking “A person cannot consent” and all
that follows through the period; and

(vii) by adding at the end the following new sub-
paragraphs:

“B) A sleeping, unconscious, or incompetent person
cannot consent. A person cannot consent to force causing
or likely to cause death or grievous bodily harm or to being
rendered unconscious. A person cannot consent while
under threat or in fear or under the circumstances de-
scribed in subparagraph (C) or (D) of subsection (b)(1).
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“(C) Lack of consent may be inferred based on the cir-
cumstances of the offense. All the surrounding cir-
cumstances are to be considered in determining whether a
person gave consent, or whether a person did not resist or
ceased to resist only because of another person’s actions.”;
and

(L) by striking paragraphs (15) and (16).

(11) SECTION HEADING.—The heading of such section (arti-
cle) is amended to read as follows:
“SEC. 920. ART. 120. RAPE AND SEXUAL ASSAULT GENERALLY”.
(b) RAPE AND SEXUAL ASSAULT OF A CHILD.—Chapter 47 of
such title (the Uniform Code of Military Justice) is amended by in-
serting after section 920a (article 120a) the following new section

(article):
“SEC. 920b. [10 U.S.C. 920b] ART. 120B. RAPE AND SEXUAL ASSAULT OF
A CHILD
“(a) RAPE OF A CHILD. Any person subject to this chapter
who—

“(1) commits a sexual act upon a child who has not at-
tained the age of 12 years; or

“(2) commits a sexual act upon a child who has attained
the age of 12 years by—

“(A) using force against any person;
“(B) threatening or placing that child in fear;
“(C) rendering that child unconscious; or
“(D) administering to that child a drug, intoxicant, or
other similar substance;
is guilty of rape of a child and shall be punished as a court-martial
may direct.

“(b) SEXUAL ASSAULT OF A CHILD. Any person subject to this
chapter who commits a sexual act upon a child who has attained
the age of 12 years is guilty of sexual assault of a child and shall
be punished as a court-martial may direct.

“(c) SEXUAL ABUSE OF A CHILD. Any person subject to this
chapter who commits a lewd act upon a child is guilty of sexual
abuse of a child and shall be punished as a court-martial may di-
rect.

“(d) AGE oF CHILD.

“(1) UNDER 12 YEARS. In a prosecution under this section,
it need not be proven that the accused knew the age of the
other person engaging in the sexual act or lewd act. It is not
a defense that the accused reasonably believed that the child
had attained the age of 12 years.

“(2) UNDER 16 YEARS. In a prosecution under this section,
it need not be proven that the accused knew that the other
person engaging in the sexual act or lewd act had not attained
the age of 16 years, but it is a defense in a prosecution under
subsection (b) (sexual assault of a child) or subsection (c) (sex-
ual abuse of a child), which the accused must prove by a pre-
ponderance of the evidence, that the accused reasonably be-
lieved that the child had attained the age of 16 years, if the
child had in fact attained at least the age of 12 years.
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“(e) PROOF OF THREAT. In a prosecution under this section, in
proving that a person made a threat, it need not be proven that
the person actually intended to carry out the threat or had the
ability to carry out the threat.

“(f) MARRIAGE. In a prosecution under subsection (b) (sexual
assault of a child) or subsection (c) (sexual abuse of a child), it is
a defense, which the accused must prove by a preponderance of the
evidence, that the persons engaging in the sexual act or lewd act
were at that time married to each other, except where the accused
commits a sexual act upon the person when the accused knows or
reasonably should know that the other person is asleep, uncon-
scious, or otherwise unaware that the sexual act is occurring or
when the other person is incapable of consenting to the sexual act
due to impairment by any drug, intoxicant, or other similar sub-
stance, and that condition was known or reasonably should have
been known by the accused.

“(g) CONSENT. Lack of consent is not an element and need not
be proven in any prosecution under this section. A child not legally
married to the person committing the sexual act, lewd act, or use
of force cannot consent to any sexual act, lewd act, or use of force.

“(h) DEFINITIONS. In this section:

“(1) SEXUAL ACT AND SEXUAL CONTACT. The terms ‘sexual
act’ and ‘sexual contact’ have the meanings given those terms
in section 920(g) of this title (article 120(g)).

“(2) FORCE. The term ‘force’ means—

“(A) the use of a weapon,;

“(B) the use of such physical strength or violence as is
sufficient to overcome, restrain, or injure a child; or

“(C) inflicting physical harm.

In the case of a parent-child or similar relationship, the use or

abuse of parental or similar authority is sufficient to constitute

the use of force.

“(3) THREATENING OR PLACING THAT CHILD IN FEAR. The
term ‘threatening or placing that child in fear’ means a com-
munication or action that is of sufficient consequence to cause
the child to fear that non-compliance will result in the child or
another person being subjected to the action contemplated by
the communication or action.

“(4) CHILD. The term ‘child’ means any person who has not
attained the age of 16 years.

“(5) LEWD ACT. The term ‘lewd act’ means—

“(A) any sexual contact with a child,;

“(B) intentionally exposing one’s genitalia, anus, but-
tocks, or female areola or nipple to a child by any means,
including via any communication technology, with an in-
tent to abuse, humiliate, or degrade any person, or to
arouse or gratify the sexual desire of any person;

“(C) intentionally communicating indecent language to
a child by any means, including via any communication
technology, with an intent to abuse, humiliate, or degrade
any person, or to arouse or gratify the sexual desire of any
person; or

“(D) any indecent conduct, intentionally done with or
in the presence of a child, including via any communica-
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tion technology, that amounts to a form of immorality re-
lating to sexual impurity which is grossly vulgar, obscene,
and repugnant to common propriety, and tends to excite
sexual desire or deprave morals with respect to sexual re-
lations.”.

(¢) OTHER SEXUAL MISCONDUCT.—Such chapter (the Uniform
Code of Military Justice) is further amended by inserting after sec-
tion 920b (article 120b), as added by subsection (b), the following
new section:

“SEC. 920c. [10 U.S.C. 920c] ART. 120C. OTHER SEXUAL MISCONDUCT

“(a) INDECENT VIEWING, VISUAL RECORDING, OR BROADCASTING.
Any person subject to this chapter who, without legal justification
or lawful authorization—

“(1) knowingly and wrongfully views the private area of
another person, without that other person’s consent and under
circumstances in which that other person has a reasonable ex-
pectation of privacy;

“(2) knowingly photographs, videotapes, films, or records
by any means the private area of another person, without that
other person’s consent and under circumstances in which that
other person has a reasonable expectation of privacy; or

“(3) knowingly broadcasts or distributes any such record-
ing that the person knew or reasonably should have known
was made under the circumstances proscribed in paragraphs
(1) and (2);

is guilty of an offense under this section and shall be punished as
a court-martial may direct.

“(b) FORCIBLE PANDERING. Any person subject to this chapter
who compels another person to engage in an act of prostitution
with any person is guilty of forcible pandering and shall be pun-
ished as a court-martial may direct.

“(c) INDECENT EXPOSURE. Any person subject to this chapter
who intentionally exposes, in an indecent manner, the genitalia,
anus, buttocks, or female areola or nipple is guilty of indecent ex-
posure and shall by punished as a court-martial may direct.

“(d) DEFINITIONS. In this section:

“(1) AcT OF PROSTITUTION. The term ‘act of prostitution’
means a sexual act or sexual contact (as defined in section
920(g) of this title (article 120(g))) on account of which any-
thing of value is given to, or received by, any person.

“(2) PRIVATE AREA. The term ‘private area’ means the
naked or underwear-clad genitalia, anus, buttocks, or female
areola or nipple.

“(3) REASONABLE EXPECTATION OF PRIVACY. The term
‘under circumstances in which that other person has a reason-
able expectation of privacy’ means—

“(A) circumstances in which a reasonable person would
believe that he or she could disrobe in privacy, without
being concerned that an image of a private area of the per-
son was being captured; or

“(B) circumstances in which a reasonable person would
believe that a private area of the person would not be visi-
ble to the public.
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“(4) BROADCAST. The term ‘broadcast’ means to electroni-
cally transmit a visual image with the intent that it be viewed
by a person or persons.

“(5) DISTRIBUTE. The term ‘distribute’ means delivering to
the actual or constructive possession of another, including
transmission by electronic means.

“(6) INDECENT MANNER. The term ‘indecent manner’ means
conduct that amounts to a form of immorality relating to sex-
ual impurity which is grossly vulgar, obscene, and repugnant
to common propriety, and tends to excite sexual desire or de-
prave morals with respect to sexual relations.”.

(d) CONFORMING AMENDMENTS.—Chapter 47 of such title (the
Uniform Code of Military Justice) is further amended as follows:

(1) STATUTE OF LIMITATIONS.—Subparagraph (B) of section
843(b)(2) (article 43(b)(2)) is amended—

(A) in clause (i), by striking “section 920 of this title

(article 120)” and inserting “section 920, 920a, 920b, or

920c of this title (article 120, 120a, 120b, or 120c)”; and

(B) in clause (v)—
(i) by striking “indecent assault”; and
(i1) by striking “or liberties with a child”.

(2) MURDER.—Paragraph (4) of section 918 (article 118) is
amended by striking “aggravated sexual assault,” and all that
follows through “with a child,” and inserting “sexual assault,
sexual assault of a child, aggravated sexual contact, sexual
abuse of a child,”.

(e) CLERICAL AMENDMENTS.—The table of sections at the begin-
ning of subchapter X of such chapter (the Uniform Code of Military
Justice) is amended by striking the items relating to sections 920
and 920a (articles 120 and 120a) and inserting the following new
items:

“920. 120. Rape and sexual assault generally.
“920a. 120a. Stalking.

“920b. 120b. Rape and sexual assault of a child.
“920c. 120c. Other sexual misconduct.”.

(f) [10 U.S.C. 843 note]l EFFECTIVE DATE.—The amendments
made by this section shall take effect 180 days after the date of the
enactment of this Act and shall apply with respect to offenses com-
mitted on or after such effective date.

SEC. 542. AUTHORITY TO COMPEL PRODUCTION OF DOCUMENTARY
EVIDENCE.

(a) EFFECT OF REFUSAL TO APPEAR OR TESTIFY.—Section 847
of title 10, United States Code (article 47 of the Uniform Code of
Military Justice), is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking “board;” and inserting
“board, or has been duly issued a subpoena duces tecum
for an investigation pursuant to section 832(b) of this title
(article 32(b));”; and

(B) in paragraph (2)—

(i) by striking “duly paid or tendered the fees and
mileage of a witness” and inserting “provided a means
for reimbursement from the Government for fees and
mileage”; and
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(i1) by inserting before the semicolon the following:
“or, in the case of extraordinary hardship, is advanced
such fees and mileage”; and

(2) in subsection (c¢), by striking “or board” and inserting
“board, or convening authority”.

(b) TECHNICAL AMENDMENTS.—Subsection (a) of such section is
further amended by striking “subpenaed” both places it appears
and inserting “subpoenaed”.

(c) [10 U.S.C. 847 notel EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with respect to subpoenas
issued after the date of the enactment of this Act.

SEC. 543. CLARIFICATION OF APPLICATION AND EXTENT OF DIRECT
ACCEPTANCE OF GIFTS AUTHORITY.

Section 2601a of title 10, United States Code, is amended—

(1) in subsection (b)—

(A) by striking “or” at the end of paragraph (1);

(B) by redesignating paragraph (2) as paragraph (3);
and

(C) by inserting after paragraph (1) the following new
paragraph:

“(2) in an operation or area designated as a combat oper-
ation or a combat zone, respectively, by the Secretary of De-
fense in accordance with the regulations prescribed under sub-
section (a); or”;

(2) in subsection (c), by striking “paragraph (1) or (2) of
subsection (c)” and inserting “paragraph (1), (2) or (3) of sub-
section (b)”; and

(3) by adding at the end the following new subsection:

“(e) APPLICATION OF CERTAIN REGULATIONS. To the extent pro-
vided in the regulations issued under subsection (a) to implement
subsection (b)(2), the regulations shall apply to the acceptance of
gifts received after the date of the enactment of the National De-
fense Authorization Act for Fiscal Year 2012 for injuries or ill-
nesses incurred on or after September 11, 2001.”.

SEC. 544. FREEDOM OF CONSCIENCE OF MILITARY CHAPLAINS WITH
RESPECT TO THE PERFORMANCE OF MARRIAGES.

A military chaplain who, as a matter of conscience or moral
principle, does not wish to perform a marriage may not be required
to do so.

Subtitle E—Member Education and Train-
ing Opportunities and Administration

SEC. 551. EMPLOYMENT SKILLS TRAINING FOR MEMBERS OF THE
ARMED FORCES ON ACTIVE DUTY WHO ARE
TRANSITIONING TO CIVILIAN LIFE.
Section 1143 of title 10, United States Code, is amended by
adding at the end the following new subsection:
“(e) EMPLOYMENT SKILLS TRAINING.(1) The Secretary of a mili-
tary department may carry out one or more programs to provide
eligible members of the armed forces under the jurisdiction of the
Secretary with job training and employment skills training, includ-
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ing apprenticeship programs, to help prepare such members for
employment in the civilian sector.

“2) A member of the armed forces is an eligible member for
purposes of a program under this subsection if the member—

“(A) has completed at least 180 days on active duty in
the armed forces; and

“(B) is expected to be discharged or released from ac-
tive duty in the armed forces within 180 days of the date
of commencement of participation in such a program.

“(3) Any program under this subsection shall be carried out in
?ccordance with regulations prescribed by the Secretary of De-
ense.”.

SEC. 552. ENHANCEMENT OF AUTHORITIES ON JOINT PROFESSIONAL
MILITARY EDUCATION.

(a) AUTHORITY TOo CREDIT MILITARY GRADUATES OF THE NA-
TIONAL DEFENSE INTELLIGENCE COLLEGE WITH COMPLETION OF
JPME PHASE I.—

(1) JOINT PROFESSIONAL MILITARY EDUCATION PHASE I.—
Section 2154(a)(1) of title 10, United States Code, is amended
by inserting “or at a joint intermediate level school” before the
period at the end.

(2) JOINT INTERMEDIATE LEVEL SCHOOL DEFINED.—Section
2151(b) of such title is amended by adding at the end the fol-
lowing new paragraph:

“(3) The term ‘oint intermediate level school’ includes the
National Defense Intelligence College.”.

(b) [10 U.S.C. 2155 note] PiLoT PROGRAM ON JPME PHASE II
ON OTHER-THAN-IN RESIDENCE BASIS.—

(1) PILOT PROGRAM AUTHORIZED.—The Secretary of De-
fense may carry out a pilot program to assess the feasibility
and advisability of offering a program of instruction for Phase
IT joint professional military education (JPME II) on an other
than in-residence basis.

(2) LocATION.—The pilot program authorized by this sub-
section shall be carried out at the headquarters of not more
than two combatant commands selected by the Secretary for
purposes of the pilot program.

(3) PROGRAM OF INSTRUCTION.—The program of instruction
offered under the pilot program authorized by this subsection
shall meet the requirements of section 2155 of title 10, United
States Code.

(4) REPORT.—Not later than one year before completion of
the pilot program authorized by this subsection, the Secretary
shall submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report on the pilot pro-
gram. The report shall include the following:

(A) The number of students enrolled at each location
under the pilot program.

(B) The number of students who successfully com-
pleted the program of instruction under the pilot program
and were awarded credit for Phase II joint professional
military education.

(C) The assessment of the Secretary regarding the fea-
sibility and advisability of expanding the pilot program to
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the headquarters of additional combatant commands, or of

making the pilot program permanent, and a statement of

the legislative or administrative actions required to imple-
ment such assessment.

(5) SUNSET.—The authority in this subsection to carry out
the pilot program shall expire on the date that is five years
after the date of the enactment of this Act.

SEC. 553. [10 U.S.C. 4346 note] TEMPORARY AUTHORITY TO WAIVE MAX-
IMUM AGE LIMITATION ON ADMISSION TO THE MILITARY
SERVICE ACADEMIES.

(a) WAIVER FOR CERTAIN ENLISTED MEMBERS.—The Secretary
of the military department concerned may waive the maximum age
limitation specified in section 4346(a), 6958(a)(1), or 9346(a) of title
10, United States Code, for the admission of an enlisted member
of the Armed Forces to the United States Military Academy, the
United States Naval Academy, or the United States Air Force
Academy if the member—

(1) satisfies the eligibility requirements for admission to
that academy (other than the maximum age limitation); and

(2) was or is prevented from being admitted to a military
service academy before the member reached the maximum age
specified in such sections as a result of service on active duty
in a theater of operations for Operation Iraqi Freedom, Oper-
ation Enduring Freedom, or Operation New Dawn.

(b) MAXIMUM AGE FOR RECEIPT OF WAIVER.—A waiver may not
be granted under this section if the candidate would pass the can-
didate’s twenty-sixth birthday by July 1 of the year in which the
candidate would enter the military service academy pursuant to
the waiver.

(¢) LIMITATION ON NUMBER ADMITTED USING WAIVER.—Not
more than five candidates may be admitted to each of the military
service academies for an academic year pursuant to a waiver grant-
ed under this section.

(d) REcCOrRD KEEPING REQUIREMENT.—The Secretary of each
military department shall maintain records on the number of grad-
uates of the military service academy under the jurisdiction of the
Secretary who are admitted pursuant to a waiver granted under
this section and who remain in the Armed Forces beyond the active
duty service obligation assumed upon graduation. The Secretary
shall compare their retention rate to the retention rate of grad-
uates of that academy generally.

(e) DURATION OF WAIVER AUTHORITY.—The authority to grant
a waiver under this section expires on September 30, 2016.

SEC. 554. ENHANCEMENT OF ADMINISTRATION OF THE UNITED
STATES AIR FORCE INSTITUTE OF TECHNOLOGY.

(a) IN GENERAL.—Chapter 901 of title 10, United States Code,
is amended by inserting after section 9314a the following new sec-
tion:

“SEC. 9314b. [10 U.S.C. 9314b] UNITED STATES AIR FORCE INSTITUTE
OF TECHNOLOGY: ADMINISTRATION
“(a) COMMANDANT.
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“(1) SELECTION. The Commandant of the United States Air
Force Institute of Technology shall be selected by the Secretary
of the Air Force.

“(2) ELIGIBILITY. The Commandant shall be one of the fol-
lowing:

“(A) An officer of the Air Force on active duty in a
grade not below the grade of colonel who possesses such
qualifications as the Secretary considers appropriate and
is assigned or detailed to such position.

“B) A member of the Senior Executive Service or a ci-
vilian individual, including an individual who was retired
from the Air Force in a grade not below brigadier general,
who has the qualifications appropriate for the position of
Commandant and is selected by the Secretary as the best
qualified from among candidates for the position in accord-
ance with a process and criteria determined by the Sec-
retary.

“(3) TERM FOR CIVILIAN COMMANDANT. An individual se-
lected for the position of Commandant under paragraph (2)(B)
shall serve in that position for a term of not more than five
years and may be continued in that position for an additional
term of up to five years.

“(b) PROVOST AND ACADEMIC DEAN.

“(1) IN GENERAL. There is established at the United States
Air Force Institute of Technology the civilian position of Pro-
vost and Academic Dean who shall be appointed by the Sec-
retary.

“(2) TERM. An individual appointed to the position of Pro-
vost and Academic Dean shall serve in that position for a term
of five years.

“(3) COMPENSATION. The individual serving as Provost and
Academic Dean is entitled to such compensation for such serv-
ice as the Secretary shall prescribe for purposes of this section,
but not more than the rate of compensation authorized for
level IV of the Executive Schedule.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 901 of such title is amended by inserting after the
item relating to section 9314a the following new item:

“9314b. United States Air Force Institute of Technology: administration.”.

SEC. 555. ENROLLMENT OF CERTAIN SERIOUSLY WOUNDED, ILL, OR
INJURED FORMER OR RETIRED ENLISTED MEMBERS OF
THE ARMED FORCES IN ASSOCIATE DEGREE PROGRAMS
OF THE COMMUNITY COLLEGE OF THE AIR FORCE IN
ORDER TO COMPLETE DEGREE PROGRAM.

(a) IN GENERAL.—Section 9315 of title 10, United States Code,
is amended—

(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following new sub-

section (c):

“(c) SERIOUSLY WOUNDED, ILL, OR INJURED FORMER AND RE-
TIRED ENLISTED MEMBERS.(1) The Secretary of the Air Force may
authorize participation in a program of higher education under
subsection (a)(1) by a person who is a former or retired enlisted
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member of the armed forces who at the time of the person’s separa-
tion from active duty—
“(A) had commenced but had not completed a program of
higher education under subsection (a)(1); and
“(B) is categorized by the Secretary concerned as seriously
wounded, ill, or injured.

“(2) For purposes of this subsection, a person who may be cat-
egorized as seriously wounded, ill, or injured is a person with a se-
rious injury or illness (as that term is defined in section 1602(8)
of the Wounded Warrior Act (title XVI of Public Law 110-181; 10
U.S.C. 1071 note)).

“(3) A person may not be authorized under paragraph (1) to
participate in a program of higher education after the end of the
10-year period beginning on the date of the person’s separation
from active duty.

“(4) The Secretary may not pay the tuition for participation in
a program of higher education under subsection (a)(1) of a person
participating in such program pursuant to an authorization under
paragraph (1).”.

(b) CONFORMING AMENDMENTS.—Subsection (d) of such section,
as redesignated by subsection (a)(1), is amended by striking “en-
listed member” both places it appears and inserting “person”.

(¢c) [10 U.S.C. 9315 notel EFFECTIVE DATE.—Subsection (c) of
section 9315 of title 10, United States Code (as added by subsection
(a)(2)), shall apply to persons covered by paragraph (1) of such sub-
section who are categorized by the Secretary concerned as seriously
wounded, ill, or injured after September 11, 2001. With respect to
any such person who is separated from active duty during the pe-
riod beginning on September 12, 2001, and ending on the date of
the enactment of this Act, the 10-year period specified in para-
graph (3) of such subsection shall be deemed to commence on the
date of the enactment of this Act.

SEC. 556. RESERVE COMPONENT MENTAL HEALTH STUDENT STIPEND.
(a) RESERVE COMPONENT MENTAL HEALTH STUDENT STI-
PEND.—Section 16201 of title 10, United States Code, is amended—

(1) by redesignating subsection (f) as subsection (g); and

(2) by inserting after subsection (e) the following new sub-
section (f):

“(f) MENTAL HEALTH PROFESSIONALS IN CRITICAL WARTIME
SPECIALTIES.(1) Under the stipend program under this chapter, the
Secretary of the military department concerned may enter into an
agreement with a person who—

“(A) is eligible to be appointed as an officer in a reserve
component;

“(B) is enrolled or has been accepted for enrollment in an
institution in a course of study that results in a degree in clin-
ical psychology or social work;

“(C) signs an agreement that, unless sooner separated, the
person will—

“(i) complete the educational phase of the pro-
gram;
“(ii) accept a reappointment or redesignation with-
in the person’s reserve component, if tendered, based
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upon the person’s health profession, following satisfac-
tory completion of the educational and intern pro-
grams; and
“(iii) participate in a residency program if required
for clinical licensure in a mental health profession
skill; and
“(D) if required by regulations prescribed by the Secretary
of Defense, agrees to apply for, if eligible, and accept, if offered,
residency training in a mental health profession skill that has
been designated by the Secretary as a critically needed war-
time skill.

“(2) Under the agreement—

“(A) the Secretary of the military department con-
cerned shall agree to pay the participant a stipend, in the
amount determined under subsection (g), for the period or
the remainder of the period that the student is satisfac-
torily progressing toward a degree in clinical psychology or
social work while enrolled in a school accredited in the
designated mental health discipline;

“(B) the participant shall not be eligible to receive
such stipend before appointment, designation, or assign-
ment as an officer for service in the Selected Reserve;

“(C) the participant shall be subject to such active
duty requirements as may be specified in the agreement
and to active duty in time of war or national emergency
as provided by law for members of the Selected Reserve;
and

“(D) the participant shall agree to serve, upon success-
ful completion of the program, one year in the Selected Re-
serve for each six months, or part thereof, for which the
stipend is provided.”.

(b) CONFORMING AMENDMENTS.—Such section is further
amended—

(1) in subsections (b)(2)(A), (¢)(2)(A), and (d)(2)(A), by strik-
ing “subsection (f)” and inserting “subsection (g)”; and

(2) in subsection (g), as redesignated by subsection (a)(1)
of this section, by striking “subsection (b) or (¢)” and inserting

“subsection (b), (c), or (f)”.

SEC. 557. FISCAL YEAR 2012 ADMINISTRATION AND REPORT ON THE
TROOPS-TO-TEACHERS PROGRAM.

(a) F1scAL YEAR 2012 ADMINISTRATION.—Notwithstanding sec-
tion 2302(c) of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6672(c)), the Secretary of Defense may administer
the Troops-to-Teachers Program during fiscal year 2012. Amounts
authorized to be appropriated for the Department of Defense by
this Act shall be available to the Secretary of Defense for that pur-
pose.

(b) REPORT.—Not later than April 1, 2012, the Secretary of De-
fense and the Secretary of Education shall jointly submit to the ap-
propriate committees of Congress a report on the Troops-to-Teach-
ers Program. The report shall include the following:

(1) A summary of the funding of the Troops-to-Teachers

Program since its inception and projected funding of the pro-

January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

127 National Defense Authorization Act for Fiscal Yea... Sec. 558

gram during the period covered by the future-years defense
program submitted to Congress during 2011.

(2) The number of past participants in the Troops-to-
Teachers Program by year, the number of past participants
who have fulfilled, and have not fulfilled, their service obliga-
tion under the program, and the number of waivers of such ob-
ligations (and the reasons for such waivers).

(3) A discussion and assessment of the current and antici-
pated effects of recent economic circumstances in the United
States, and cuts nationwide in State and local budgets, on the
ability of participants in the Troops-to-Teachers Program to ob-
tain teaching positions.

(4) A discussion of the youth education goals in the Troops-
to-Teachers Program and the record of the program to date in
producing teachers in high-need and other eligible schools.

(5) An assessment of the extent to which the Troops-to-
Teachers Program achieves its purpose as a military transition
assistance program and, in particular, as transition assistance
program for members of the Armed Forces who are nearing re-
tirement or who are voluntarily or involuntarily separating
from military service.

(6) An assessment of the performance of the Troops-to-
Teachers Program in providing qualified teachers to high-need
public schools, and reasons for expanding the program to addi-
tional school districts.

(7) A discussion and assessment of the advisability of the
administration of the Troops-to-Teachers Program by the De-
partment of Education in consultation with the Department of
Defense.

(c) DEFINITIONS.—In this section:

(1) APPROPRIATE COMMITTEES OF CONGRESS.—The term
“appropriate committees of Congress” means—

(A) the Committees on Armed Services and Health,

Education, Labor, and Pensions of the Senate; and

(B) the Committees on Armed Services and Education
and the Workforce of the House of Representatives.

(2) TROOPS-TO-TEACHERS PROGRAM.—The term “Troops-to-
Teachers Program” means the Troops-to-Teachers Program au-
thorized by chapter A of subpart 1 of part C of title II of the
Elementary and Secondary Education Act of 1965 (20 U.S.C.
6671 et seq.).

SEC. 558. [10 U.S.C. 2015 note] PILOT PROGRAM ON RECEIPT OF CIVIL-

IAN CREDENTIALING FOR SKILLS REQUIRED FOR MILI-
TARY OCCUPATIONAL SPECIALTIES.

(a) PiLor PROGRAM REQUIRED.—Commencing not later than
nine months after the date of the enactment of this Act, the Sec-
retary of Defense shall carry out a pilot program to assess the fea-
sibility and advisability of permitting enlisted members of the
Armed Forces to obtain civilian credentialing or licensing for skills
required for military occupational specialties (MOS) or qualification
for duty specialty codes.
(b) ELEMENTS.—In carrying out the pilot program, the Sec-
retary shall—
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(1) designate not less than three military occupational spe-
cialities or duty speciality codes for coverage under the pilot
program;

(2) consider utilizing industry-recognized certifications or
licensing standards for civilian occupational skills comparable
to the specialties or codes so designated; and

(3) permit enlisted members of the Armed Forces to obtain
the credentials or licenses required for the specialities or codes
so designated through civilian credentialing or licensing enti-
ties, institutions, or bodies selected by the Secretary for pur-
poses of the pilot program, whether concurrently with military
training, at the completion of military training, or both.

(c) DURATION.—The Secretary shall complete the pilot program
by not later than five years after the date of the commencement
of the pilot program.

(d) REPORT.—Not later than one year after commencement of
the pilot program, the Secretary shall submit to Congress a report
on the pilot program. The report shall set forth the following:

(1) The number of enlisted members who participated in
the pilot program.

(2) A description of the costs incurred by the Department
of Defense in connection with the receipt by members of
credentialing or licensing under the pilot program.

(3) A comparison of the cost associated with receipt by
members of credentialing or licensing under the pilot program
with the cost of receipt of similar credentialing or licensing by
recently-discharged veterans of the Armed Forces under pro-
grams currently operated by the Department of Veterans Af-
fairs and the Department of Labor.

(4) The recommendation of the Secretary as to the feasi-
bility and advisability of expanding the pilot program to addi-
tional military occupational specialties or duty specialty codes,
and, if such expansion is considered feasible and advisable, a
list of the military occupational specialties and duty specialty
codes recommended for inclusion in the expansion.

SEC. 559. REPORT ON CERTAIN EDUCATION ASSISTANCE PROGRAMS.
(a) REPORT REQUIRED.—Not later than 180 days after the date
of enactment of this Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the Senate and House of
Representatives a report on methods to increase the efficiency of
the education assistance programs under sections 1784a and 2007
of title 10, United States Code.
(b) ELEMENTS.—The report required by subsection (a) shall in-
clude the following:
(1) A description of the effect of the programs on recruiting
and retention within the Armed Forces.
(2) An analysis of other programs that provide benefits
similar to those provided through the programs, including the
use of education assistance programs under chapters 30 and 33
of title 38, United States Code, for education and training pur-
sued by members of the Armed Forces serving on active duty
while they are off-duty.
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(3) A description of the effects of modifying the programs
to require members of the Armed Forces and dependents par-
ticipating in the programs to pay an appropriate percentage of
their education expenses with the Secretary of the military de-
partment concerned paying the remaining percentage of such
expenses, with the intent of ensuring that members and their
dependents give due consideration to their educational needs
before enrolling in the programs.

(4) A description of the costs of the programs to the De-
partment of Defense, including the following elements for each
institution of higher education that received funds under the
programs during any of fiscal years 2009, 2010, 2011:

(A) The name and location of the institution of higher
education.

(B) Whether the institution is a public, non-profit, or
for-profit institution.

(C) The amount of funds received by the institution in
each such fiscal year.

(D) The number of members of the Armed Forces and
dependents who received education at the institution dur-
ing each such fiscal year.

(E) The average amount of funds members and de-
pendents received under the programs.

(5) A description of the education outcomes for members of
the Armed Forces and dependents participating in the program
during fiscal years, 2009, 2010, 2011, including the following:

(A) Credit accumulation.

(B) Completion of education on-time or within 150 per-
cent of on-time.

(C) Completion of a degree.

(D) Loan defaults, if applicable.

(6) A description of the feasibility and desirability of re-
quiring institutions of higher learning, as a requirement for
participation in the programs, to report to the Secretary of De-
fense, as well as disclose, provide, and make publicly available
through electronic or other means to members of the Armed
Forces participating in the programs, the following information
about their programs prior to enrollment:

(A) When applicable, qualifications for examination,
certification, or licensure required as a precondition for
employment in the occupation or skill for which the pro-
gram is represented to prepare the student, and whether
the program meets those requirements.

(B) The normal and average time to completion of the
program. Normal time to completion means the amount of
time it would take a full-time student to complete the pro-
gram.

(C) The completion, graduation, and dropout rates of
students for the institution.

(D) Information concerning average student indebted-
ness for each program resulting from Federal, private, and
institutional loans.
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(E) Whether the institution participates, or is eligible
to participate, under in financial aid programs under title
IV of the Higher Education Act of 1965.

Subtitle F—Armed Forces Retirement
Home

SEC. 561. C(I;EIEISII(E)L AND ADMINISTRATION BY SECRETARY OF DE-

Section 1511(d) of the Armed Forces Retirement Home Act of
1991 (24 U.S.C. 411(d)) is amended by adding at the end the fol-
lowing new paragraph:

“(3) The administration of the Retirement Home, including ad-
ministration for the provision of health care and medical care for
residents, shall remain under the control and administration of the
Secretary of Defense.”.

SEC. 562. SENIOR MEDICAL ADVISOR OVERSIGHT OF HEALTH CARE
PROVIDED TO RESIDENTS OF ARMED FORCES RETIRE-
MENT HOME.

(a) ADVISORY RESPONSIBILITIES OF SENIOR MEDICAL ADVISOR.—
Subsection (b) of section 1513A of the Armed Forces Retirement
Home Act of 1991 (24 U.S.C. 413a) is amended—

(1) by striking “(1) The”; and inserting “The”;

(2) by striking paragraph (2); and

(3) by striking “and the Chief Operating Officer” and all
that follows through the period at the end and inserting the
following:“ the Chief Operating Officer, and the Advisory Coun-
cil regarding the direction and oversight of—

“(1) medical administrative matters at each facility of the

Retirement Home; and

“(2) the provision of medical care, preventive mental
health, and dental care services at each facility of the Retire-
ment Home.”.

(b) RELATED DUTIES.—Subsection (c¢) of such section is amend-
ed by striking paragraphs (3), (4), and (5) and inserting the fol-
lowing new paragraphs:

“(3) Periodically visit each facility of the Retirement Home
to review—

“(A) the medical facilities, medical operations, medical
records and reports, and the quality of care provided to
residents; and

“(B) inspections and audits to ensure that appropriate
follow-up regarding issues and recommendations raised by
such inspections and audits has occurred.

“(4) Report on the findings and recommendations devel-

oped as a result of each review conducted under paragraph (3)

to the Chief Operating Officer, the Advisory Council, and the

Under Secretary of Defense for Personnel and Readiness.”.

SEC. 563. ESTABLISHMENT OF ARMED FORCES RETIREMENT HOME
I%EE%SORY COUNCIL AND RESIDENT ADVISORY COMMIT-

(a) REPLACEMENT OF LoOCAL BOARDS OF TRUSTEES.—The

Armed Forces Retirement Home Act of 1991 (24 U.S.C. 416) is
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amended by striking section 1516 and inserting the following new
sections:

“SEC. 1516. [24 U.S.C. 416] ADVISORY COUNCIL

“(a) ESTABLISHMENT. The Retirement Home shall have an Ad-
visory Council, to be known as the ‘Armed Forces Retirement Home
Advisory Council’. The Advisory Council shall serve the interests of
both facilities of the Retirement Home.

“(b) DUTIES.(1) The Advisory Council shall provide to the Chief
Operating Officer and the Administrator of each facility such guid-
ance and recommendations on the administration of the Retirement
Home and the quality of care provided to residents as the Advisory
Council considers appropriate.

“(2) Not less often than annually, the Advisory Council shall
submit to the Secretary of Defense a report summarizing its activi-
ties during the preceding year and providing such observations and
recommendations with respect to the Retirement Home as the Ad-
visory Council considers appropriate.

“(3) In carrying out its functions, the Advisory Council shall—

“(A) provide for participation in its activities by a rep-
resentative of the Resident Advisory Committee of each fa-
cility of the Retirement Home; and

“(B) make recommendations to the Inspector General
of the Department of Defense regarding issues that the In-
spector General should investigate.

“(c) CoMPOSITION.(1) The Advisory Council shall consist of at
least 15 members, each of whom shall be a full or part-time Fed-
eral employee or a member of the Armed Forces.

“(2) Members of the Advisory Council shall be designated by
the Secretary of Defense, except that an individual who is not an
employee of the Department of Defense shall be designated, in con-
sultation with the Secretary of Defense, by the head of the Federal
department or agency that employs the individual.

“(3) The Advisory Council shall include the following members:

“(A) One member who is an expert in nursing home or
retirement home administration and financing.

“(B) One member who is an expert in gerontology.

“(C) One member who is an expert in financial man-
agement.

“D) Two representatives of the Department of Vet-
erans Affairs, one to be designated from each of the re-
gional offices nearest in proximity to the facilities of the
Retirement Home.

“(E) The Chairpersons of the Resident Advisory Com-
mittees.

“(F) One enlisted representative of the Services’ Re-
tiree Advisory Council.

“(G) The senior noncommissioned officer of one of the
Armed Forces.

“(H) Two senior representatives of military medical
treatment facilities, one to be designated from each of the
military hospitals nearest in proximity to the facilities of
the Retirement Home.
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“I) One senior judge advocate from one of the Armed

Forces.

“(J) One senior representative of one of the chief per-
sonnel officers of the Armed Forces.

“K) Such other members as the Secretary of Defense
may designate.

“(4) The Administrator of the each facility of the Retirement
Home shall be a nonvoting member of the Advisory Council.

“(5) The Secretary of Defense shall designate one member of
the Advisory Council to serve as the Chairperson of the Advisory
Council. The Chairperson shall conduct the meetings of the Adwi-
sory Council.

“(d) TERM OF SERVICE.(1) Except as provided in paragraphs (2),
(3), and (4), the term of service of a member of the Advisory Coun-
cil shall be two years. The Secretary of Defense may designate a
member to serve one additional term.

“(2) Unless earlier terminated by the Secretary of Defense, a
person may continue to serve as a member of the Advisory Council
after the expiration of the member’s term until a successor is des-
ignated.

“(3) The Secretary of Defense may terminate the term of serv-
ice of a member of the Advisory Council before the expiration of the
member’s term.

“(4) A member of the Advisory Council serves as a member of
the Advisory Council only for as long as the member is assigned
to or serving in a position for which the duties include the duty to
serve as a member of the Advisory Council.

“(e) VACANCIES. A vacancy in the Advisory Council shall be
filled in the manner in which the original designation was made.
A member designated to fill a vacancy occurring before the end of
the term of the predecessor shall be designated for the remainder
of the term of the predecessor. A vacancy in the Advisory Council
shall not affect its authority to perform its duties.

“(f) COMPENSATION.(1) Except as provided in paragraph (2), a
member of the Advisory Council shall—

“(A) be provided a stipend consistent with the daily gov-
ernment consultant fee for each day on which the member is
engaged in the performance of services for the Advisory Coun-
cil; and

“(B) while away from home or regular place of business in
the performance of services for the Advisory Council, be al-
lowed travel expenses (including per diem in lieu of subsist-
ence) in the same manner as a person employed intermittently
in Government under sections 5701 through 5707 of title 5,
United States Code.

“(2) A member of the Advisory Council who is a member of the
Armed Forces on active duty or a full-time officer or employee of
the United States shall receive no additional pay by reason of serv-
ing as a member of the Advisory Council.

“SEC. 1516A. [24 U.S.C. 416a] RESIDENT ADVISORY COMMITTEES

“(a) ESTABLISHMENT AND PURPOSE.(1) A Resident Advisory
Committee is an elected body of residents at each facility of the Re-
tirement Home established to provide a forum for all residents to
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express their needs, ideas, and interests through elected represent-
atives of their respective floor or area.

“(2) A Resident Advisory Committee—

“(A) serves as a forum for ideas, recommendations,
and representation to management of that facility of the
Retirement Home to enhance the morale, safety, health,
and well-being of residents; and

“(B) provides a means to communicate policy and gen-
eral information between residents and management.

“(b) ELECTION PROCESS. The election process for the Resident
Advisory Committee at a facility of the Retirement Home shall be
coordinated by the facility Ombudsman.

“(c) CHAIRPERSON.(1) The Chairperson of a Resident Advisory
Committee shall be elected at large and serve a two-year term.

“(2) Chairpersons serve as a liaison to the Administrator and
are voting members of the Advisory Council. Chairpersons shall
create meeting agendas, conduct the meetings, and provide a copy
of the minutes to the Administrator, who will forward the copy to
the Chief Operating Officer for approval.

“(d) MEETINGS. At a minimum, meetings of a Resident Advi-
sory Committee shall be conducted quarterly.”.

(b) CONFORMING AMENDMENTS.—

(1) DEFINITIONS.—Section 1502 of such Act (24 U.S.C. 401)
is amended—

(A) by striking paragraph (2);

(B) by redesignating paragraph (3) as paragraph (2);
and

(C) by inserting after paragraph (2) (as so redesig-
nated) the following new paragraphs:

“(3) The term ‘Advisory Council’ means the Armed Forces
Retirement Home Advisory Council established under section
1516.

“(4) The term ‘Resident Advisory Committee’ means an
elected body of residents at a facility of the Retirement Home
established under section 1516A.”.

(2) RESPONSIBILITIES OF CHIEF OPERATING OFFICER.—Sec-
tion 1515(c)(2) of such Act (24 U.S.C. 415(c)(2)) is amended by
striking “, including the Local Boards of those facilities”.

(3) INSPECTION OF RETIREMENT HOME.—Section 1518 of
such Act (24 U.S.C. 418) is amended—

(A) in subsection (b)—

(i) in paragraph (1), by striking “Local Board for
the facility or the resident advisory committee or coun-
cil” and inserting “Advisory Council or the Resident
Advisory Committee”; and

(i) in paragraph (3), by striking “Local Board for
the facility, the resident advisory committee or coun-
cil” and inserting “Advisory Council, the Resident Ad-
visory Committee”;

(B) in subsection (c)(1), by striking “Local Board for
the facility” and inserting “Advisory Council”; and

(C) in subsection (e)(1), by striking “Local Board for
the facility” and inserting “Advisory Council”.
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SEC. 564. ADMINISTRATORS, OMBUDSMEN, AND STAFF OF FACILITIES.

(a) LEADERSHIP OF FACILITIES OF THE RETIREMENT HOME.—
Section 1517 of the Armed Forces Retirement Home Act of 1991 (24
U.S.C. 417) is amended—

(1) in subsection (a), by striking “a Director, a Deputy Di-
rector, and an Associate Director” and inserting “an Adminis-
trator and an Ombudsman”;

(2) in subsections (b) and (c)—

(A) by striking “Director” in each subsection heading
and inserting “Administrator”; and

(B) by striking “Director” each place it appears and in-
serting “Administrator”;

(3) by striking subsections (d) and (e) and redesignating
subsections (f), (g), (h), and (i) as subsections (d), (e), (f), and
(g), respectively;

(4) in subsection (d), as so redesignated—

(A) by striking “Associate Director” in the subsection
heading and inserting “Ombudsman”; and

(B) by striking “Associate Director” in paragraphs (1)
and (2) and inserting “Ombudsman”;

(5) in subsection (e), as so redesignated—

(A) by striking “Associate Director.—” in the sub-
section heading and inserting “Ombudsman.—(1)”;
(B) by striking “Associate Director” and inserting “Om-
budsman”;
(C) by striking “Director and Deputy Director” and in-
serting “Administrator”;
(D) by striking “Director may” and inserting “Adminis-
trator may”; and
(E) by adding at the end the following new paragraph:
“(2) The Ombudsman may provide information to the Adminis-
trator, the Chief Operating Officer, the Senior Medical Advisor, the
Inspector General of the Department of Defense, and the Under
Secretary of Defense for Personnel and Readiness.”;

(6) in subsection (f), as so redesignated, by striking “Direc-
tor” each place it appears and inserting “Administrator”; and

(7) in subsection (g), as so redesignated—

(A) by striking “Directors” in the subsection heading
and inserting “Administrators”;
(B) in paragraph (1), by striking “Directors” and in-
serting “Administrators”; and
(C) in paragraph (2), by striking “a Director” and in-
serting “an Administrator”.
(b) CONFORMING AMENDMENTS.—

(1) [24 U.S.C. 411] REFERENCES TO DIRECTOR.—Sections
1511(d)(2), 1512(c), 1514(a), 1518(b)(4), 1518(c), 1518(d)(2),
1520, 1522, and 1523(b) of such Act are amended by striking
“Director” each place it appears and inserting “Administrator”.

(2) REFERENCES TO DIRECTORS.—Sections 1514(b) and
1520(c) of such Act (24 U.S.C. 414(b), 420(c)) are amended by
striking “Directors” and inserting “Administrators”.

SEC. 565. REVISION OF FEE REQUIREMENTS.

(a) LIMITATION ON MAXIMUM MONTHLY AMOUNT OF FEES.—
Subsection (c)(3) of section 1514 of the Armed Forces Retirement
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Home Act of 1991 (24 U.S.C. 414) is amended by striking the last
sentence.

(b) REPEAL OF FORMER TRANSITIONAL FEE STRUCTURES.—Such
section is further amended by striking subsection (d).

SEC. 566. REVISION OF INSPECTION REQUIREMENTS.
Section 1518 of the Armed Forces Retirement Home Act of
1991 (24 U.S.C. 418) is amended—
(1) in subsection (b)(1)—

(A) by striking “In any year in which a facility of the
Retirement Home is not inspected by a nationally recog-
nized civilian accrediting organization,” and inserting “Not
less often than once every three years,”;

(B) by striking “of that facility” and inserting “of each
facility of the Retirement Home”; and

(C) by inserting “long-term care,” after “assisted liv-
ing,”;

(2) in subsection (¢c)—

(A) in paragraph (1), by striking “45 days” and insert-
ing “90 days”; and

(B) by striking paragraph (2) and inserting the fol-
lowing new paragraph:

“(2) A report submitted under paragraph (1) shall include a
plan by the Chief Operating Officer to address the recommenda-
tions and other matters contained in the report.”; and

(3) in subsection (e)(1)—
(A) by striking “45 days” and inserting “60 days”; and
(B) by striking “Director of the facility concerned shall
submit to the Under Secretary of Defense for Personnel
and Readiness, the Chief Operating Officer” and inserting
“Chief Operating Officer shall submit to the Under Sec-
retary of Defense for Personnel and Readiness, the Senior
Medical Advisor”.
SEC. 567. REPEAL OF OBSOLETE TRANSITIONAL PROVISIONS AND
TECHNICAL, CONFORMING, AND CLERICAL AMEND-
MENTS.

(a) REPEAL OF TRANSITIONAL PROVISIONS.—Part B of the
Armed Forces Retirement Home Act of 1991, consisting of sections
1531, 1532, and 1533 relating to transitional provisions for the
Armed Forces Retirement Home Board and the Directors and Dep-
uty Directors of the facilities of the Armed Forces Retirement
Home (24 U.S.C. 431, 432, 433), is repealed.

(b) CORRECTION OF OBSOLETE REFERENCES TO RETIREMENT
HoME BOARD.—

(1) ARMED FORCES RETIREMENT HOME ACT.—Section

1519(a)(2) of the Armed Forces Retirement Home Act of 1991

(24 U.S.C. 419(a)(2)) is amended by striking “Retirement Home

Board” and inserting “Chief Operating Officer”.

(2) TITLE 10.—
(A) DEFENSE OF CERTAIN SUITS.—Section 1089(g)(3) of
title 10, United States Code, is amended by striking
“Armed Forces Retirement Home Board” and inserting
“Chief Operating Officer of the Armed Forces Retirement
Home”.
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(B) FINES AND FORFEITURES.—Section 2772(b) of title
10, United States Code, is amended by striking “Armed
Forces Retirement Home Board” and inserting “Chief Op-
erating Officer of the Armed Forces Retirement Home”.
(c) SEcTION HEADINGS.—
(1) SECTION 1501.—The heading of section 1501 of the
Armed Forces Retirement Home Act of 1991 (24 U.S.C. 401
note) is amended to read as follows:

“SEC. 1501. SHORT TITLE; TABLE OF CONTENTS”.
(2) SECTION 1513.—The heading of section 1513 of such Act
(24 U.S.C. 413) is amended to read as follows:

“SEC. 1513. SERVICES PROVIDED TO RESIDENTS”.
(3) SECTION 1513A.—The heading of section 1513A of such
Act (24 U.S.C. 413a) is amended to read as follows:
“SEC. 1513A. OVERSIGHT OF HEALTH CARE PROVIDED TO RESI-
DENTS”.
(4) SECTION 1517.—The heading of section 1517 of such Act
(24 U.S.C. 417) is amended to read as follows:
“SEC. 1517. ADMINISTRATORS, OMBUDSMEN, AND STAFF OF FACILI-
TIES”.
(5) SECTION 1518.—The heading of section 1518 of such Act
(24 U.S.C. 418) is amended to read as follows:
“SEC. 1518. PERIODIC INSPECTION OF RETIREMENT HOME FACILITIES
BY DEPARTMENT OF DEFENSE INSPECTOR GENERAL AND
OUTSIDE INSPECTORS”.
(6) PUNCTUATION.—The headings of sections 1512 and
1520 of such Act (24 U.S.C. 412, 420) are amended by adding
a period at the end.
(d) PART A HEADER.—The heading for part A is repealed.
(e) TABLE OF CONTENTS.—The table of contents in section
1501(b) of such Act is amended—
(1) by striking the item relating to the heading for part A;
(2) by striking the items relating to sections 1513 and
1513A and inserting the following new items:
“Sec. 1513. Services provided to residents.
“Sec. 1513A. Oversight of health care provided to residents.”;
(3) by striking the items relating to sections 1516, 1517,
and 1518 and inserting the following:
“Sec. 1516. Advisory Council.
“Sec. 1516A. Resident Advisory Committees.
“Sec. 1517. Administrators, Ombudsmen, and staff of facilities.

“Sec. 1518. Periodic inspection of Retirement Home facilities by Department of De-
fense Inspector General and outside inspectors.”; and

(4) by striking the items relating to part B (including the
items relating to sections 1531, 1532, and 1533).
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Subtitle G—Defense Dependents’ Edu-
cation and Military Family Readiness
Matters

SEC. 571. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES.

Of the amount authorized to be appropriated for fiscal year
2012 pursuant to section 301 and available for operation and main-
tenance for Defense-wide activities as specified in the funding table
in section 4301, $5,000,000 shall be available for payments under
section 363 of the Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law by Public Law 106-
398; 114 Stat. 1654A-77; 20 U.S.C. 7703a).

SEC. 572. CONTINUATION OF AUTHORITY TO ASSIST LOCAL EDU-
CATIONAL AGENCIES THAT BENEFIT DEPENDENTS OF

MEMBERS OF THE ARMED FORCES AND DEPARTMENT OF
DEFENSE CIVILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT NUMBERS OF
MILITARY DEPENDENT STUDENTS.—Of the amount authorized to be
appropriated for fiscal year 2012 by section 301 and available for
operation and maintenance for Defense-wide activities as specified
in the funding table in section 4301, $30,000,000 shall be available
only for the purpose of providing assistance to local educational
agencies under subsection (a) of section 572 of the National De-
fense Authorization Act for Fiscal Year 2006 (Public Law 109-163;
20 U.S.C. 7703b).

(b) ASSISTANCE TO SCHOOLS WITH ENROLLMENT CHANGES DUE
TO BASE CLOSURES, FORCE STRUCTURE CHANGES, OR FORCE RELO-
CATIONS.—Of the amount authorized to be appropriated for fiscal
year 2012 by section 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the funding table
in section 4301, $10,000,000 shall be available only for the purpose
of providing assistance to local educational agencies under sub-
section (b) of section 572 of the National Defense Authorization Act
for Fiscal Year 2006 (Public Law 109-163; 20 U.S.C. 7703b).

(c) LocAL EDUCATIONAL AGENCY DEFINED.—In this section, the
term “local educational agency” has the meaning given that term
in section 8013(9) of the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 7713(9)).

SEC. 573. THREE-YEAR EXTENSION AND ENHANCEMENT OF AUTHORI-

TIES ON TRANSITION OF MILITARY DEPENDENT STU-
DENTS AMONG LOCAL EDUCATIONAL AGENCIES.

(a) ADDITIONAL AUTHORITIES.—Paragraph (2)(B) of section
574(d) of the John Warner National Defense Authorization Act for
Fiscal Year 2007 (20 U.S.C. 7703b note) is amended—

(1) by inserting “grant assistance” after “To provide”; and

(2) by striking “including—“ and all that follows and

inserting” including programs on the following:

“(1) Access to virtual and distance learning capabilities

and related applications.
“(i1) Training for teachers.
“(iii) Academic strategies to increase academic achieve-

ment.
“(iv) Curriculum development.
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“(v) Support for practices that minimize the impact of
transition and deployment.

“(vi) Other appropriate services to improve the aca-
demic achievement of such students.”.

(b) THREE-YEAR EXTENSION.—Paragraph (3) of such section is
amended by striking “September 30, 2013” and inserting “Sep-
tember 30, 2016”.

SEC. 574. REVISION TO MEMBERSHIP OF DEPARTMENT OF DEFENSE
MILITARY FAMILY READINESS COUNCIL.

Subsection (b) of section 1781a of title 10, United States Code,
is amended to read as follows:

“(b) MEMBERS.(1) The Council shall consist of the following
members:

“(A) The Under Secretary of Defense for Personnel and
Readiness, who shall serve as chair of the Council and who
may designate a representative to chair the council in the
Under Secretary’s absence.

“(B) The following persons, who shall be appointed or des-
ignated by the Secretary of Defense:

“(i) One representative of each of the Army, Navy,
Marine Corps, and Air Force, each of whom shall be
a member of the armed force to be represented.

“(ii) One representative of the Army National
Guard or the Air National Guard, who may be a mem-
ber of the National Guard.

“(iii) One spouse or parent of a member of each of
the Army, Navy, Marine Corps, and Air Force, two of
whom shall be the spouse or parent of an active com-
ponent member and two of whom shall be the spouse
or parent of a reserve component member.

“(C) Three individuals appointed by the Secretary of De-
fense from among representatives of military family organiza-
tions, including military family organizations of families of
members of the regular components and of families of members
of the reserve components.

“(D) The senior enlisted advisor from each of the Army,
Navy, Marine Corps, and Air Force, except that two of these
members may instead be selected from among the spouses of
the senior enlisted advisors.

“(E) The Director of the Office of Community Support for
Military Families with Special Needs.

“(2)(A) The term on the Council of the members appointed or
designated under clauses (i) and (iii) of subparagraph (B) of para-
graph (1) shall be two years and may be renewed by the Secretary
of Defense. Representation on the Council under clause (ii) of that
subparagraph shall rotate between the Army National Guard and
Air National Guard every two years on a calendar year basis.

“(B) The term on the Council of the members appointed
under subparagraph (C) of paragraph (1) shall be three years.”.

SEC. 575. REEMPLOYMENT RIGHTS FOLLOWING CERTAIN NATIONAL
GUARD DUTY.

Section 4312(c)(4) of title 38, United States Code, is amended—

(1) in subparagraph (D), by striking “or” at the end;
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(2) in subparagraph (E), by striking the period at the end
and inserting “; or”; and
(3) by adding at the end the following new subparagraph:
“F) ordered to full-time National Guard duty (other
than for training) under section 502(f)(2)(A) of title 32
when authorized by the President or the Secretary of De-
fense for the purpose of responding to a national emer-
gency declared by the President and supported by Federal
funds, as determined by the Secretary concerned.”.

SEC. 576. EXPANSION OF OPERATION HERO MILES.

(a) EXPANDED DEFINITION OF TRAVEL BENEFIT.—Subsection (b)
of section 2613 of title 10, United States Code, is amended to read
as follows:

“(b) TRAVEL BENEFIT DEFINED. In this section, the term ‘travel
benefit’ means—

“(1) frequent traveler miles, credits for tickets, or tickets

for air or surface transportation issued by an air carrier or a

surface carrier, respectively, that serves the public; and

“(2) points or awards for free or reduced-cost accommoda-
tions issued by an inn, hotel, or other commercial establish-
ment that provides lodging to transient guests.”.

(b) CONDITION ON AUTHORITY TO ACCEPT DONATION.—Sub-
section (c) of such section is amended—

(1) by striking “the air or surface carrier” and inserting

“the business entity referred to in subsection (b)”;

(2) by striking “the surface carrier” and inserting “the
business entity”; and

(3) by striking “the carrier” and inserting “the business en-
tity”.

(c) ADMINISTRATION.—Subsection (e)(3) of such section is
amended by striking “the air carrier or surface carrier” and insert-
ing “the business entity referred to in subsection (b)”.

(d) STYLISTIC AMENDMENTS.—

(1) SECTION HEADING.—The heading of such section is

amended to read as follows:
“SEC. 2613. ACCEPTANCE OF FREQUENT TRAVELER MILES, CREDITS,
POINTS, AND TICKETS: USE TO FACILITATE REST AND RE-

CUPERATION TRAVEL OF DEPLOYED MEMBERS AND
THEIR FAMILIES”.

(2) TABLE OF SECTIONS.—The table of sections at the begin-
ning of chapter 155 of such title is amended by striking the
item relating to section 2613 and inserting the following new
item:

“2613. Acceptance of frequent traveler miles, credits, points, and tickets: use to fa-

cilitate rest and recuperation travel of deployed members and their
families.”.

SEC. 577. REPORT ON DEPARTMENT OF DEFENSE AUTISM PILOT AND
DEMONSTRATION PROJECTS.
(a) REPORT REQUIRED.—Not later than March 14, 2013, the
Secretary of Defense shall submit to the Committees on Armed
Services of the House of Representatives and the Senate a report
on all pilot and demonstration projects and all other efforts being
conducted by the Department of Defense on autism services.
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(b) MATTERS COVERED.—At a minimum, the report under sub-
section (a) shall include an assessment of the demand for autism
treatment services by military families, including the intensity and
volumes of use across specific diagnoses and age groups and the
availability of qualified providers of such treatment services.

SEC. 578. COMPTROLLER GENERAL OF THE UNITED STATES REPORT
ON DEPARTMENT OF DEFENSE MILITARY SPOUSE EM-
PLOYMENT PROGRAMS.

(a) IN GENERAL.—The Comptroller General of the United
States shall carry out a review of all current Department of De-
fense military spouse employment programs.

(b) ELEMENTS.—The review required by subsection (a) shall,
address, at a minimum, the following:

(1) All current Department of Defense military spouse em-
ployment programs, and the efficacy and effectiveness of each
such program.

(2) The types of military spouse employment programs
that have been considered or used in the past by the Depart-
ment.

(3) The ways in which military spouse employment pro-
grams have changed in recent years.

(4) The benefits or programs that are specifically available
to provide employment assistance to spouses of members of the
Armed Forces serving in Operation Iraqi Freedom, Operation
Enduring Freedom, or Operation New Dawn, or any other con-
tingency operation being conducted by the Armed Forces as of
the date of such review.

(5) Existing mechanisms available to military spouses to
express their views on the effectiveness and future direction of
Department programs and policies on employment assistance
for military spouses.

(6) The oversight provided by the Office of Personnel and
Management regarding preferences for military spouses in
Federal employment.

(7) The total funding available to the Department for each
military spouse employment program and the amount obli-
gated by the Department for each such program.

(8) The number (or a reasonable estimate if a precise num-
ber is not available) of military spouses who have obtained em-
ployment following participation in a Department military
spouse employment program, as a whole and for each military
spouse employment program.

(c) COMPTROLLER GENERAL REPORT.—Not later than 180 days
after the date of the enactment of this Act, the Comptroller Gen-
eral shall submit to the congressional defense committees a report
on the review carried out under subsection (a). The report shall set
forth the following:

(1) The results of the review concerned.

(2) Such clear and concrete metrics as the Comptroller
General considers appropriate for the current and future eval-
uation and assessment of the efficacy and effectiveness of De-
partment of Defense military spouse employment programs.
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(3) A description of the assumptions utilized in the review,
and an assessment of the validity and completeness of such as-
sumptions.

(4) Such recommendations as the Comptroller General con-
siders appropriate for improving Department military spouse
employment programs.

Subtitle H—Improved Sexual Assault Pre-
vention and Response in the Armed
Forces

SEC. 581. ACCESS OF SEXUAL ASSAULT VICTIMS TO LEGAL ASSIST-
ANCE AND SERVICES OF SEXUAL ASSAULT RESPONSE CO-
ORDINATORS AND SEXUAL ASSAULT VICTIM ADVOCATES.

(a) [10 U.S.C. 1565b note]l LEGAL ASSISTANCE FOR VICTIMS OF
SEXUAL ASSAULT.—Not later than 180 days after the date of the
enactment of this Act, the Secretaries of the military departments
shall prescribe regulations on the provision of legal assistance to
victims of sexual assault. Such regulations shall require that legal
assistance be provided by military or civilian legal assistance coun-
sel pursuant to section 1044 of title 10, United States Code.

(b) ASSISTANCE AND REPORTING.—

(1) IN GENERAL.—Chapter 80 of title 10, United States

Code, is amended by inserting after section 1565a the following

new section:

“SEC. 1565b. [10 U.S.C. 1565b] VICTIMS OF SEXUAL ASSAULT: ACCESS
TO LEGAL ASSISTANCE AND SERVICES OF SEXUAL AS-
SAULT RESPONSE COORDINATORS AND SEXUAL ASSAULT
VICTIM ADVOCATES

“(a) AVAILABILITY OF LEGAL ASSISTANCE AND VICTIM ADVOCATE
SERVICES.(1) A member of the armed forces, or a dependent of a
member, who is the victim of a sexual assault may be provided the
following:

“(A) Legal assistance provided by military or civilian legal
assistance counsel pursuant to section 1044 of this title.

“(B) Assistance provided by a Sexual Assault Response Co-
ordinator.

“(C) Assistance provided by a Sexual Assault Victim Advo-
cate.

“(2) A member of the armed forces or dependent who is the vic-
tim of sexual assault shall be informed of the availability of assist-
ance under paragraph (1) as soon as the member or dependent
seeks assistance from a Sexual Assault Response Coordinator, a
Sexual Assault Victim Advocate, a military criminal investigator, a
victim/witness liaison, or a trial counsel. The member or dependent
shall also be informed that the legal assistance and the services of
a Sexual Assault Response Coordinator or a Sexual Assault Victim
Advocate under paragraph (1) are optional and may be declined, in
whole or in part, at any time.

“(3) Legal assistance and the services of Sexual Assault Re-
sponse Coordinators and Sexual Assault Victim Advocates under
paragraph (1) shall be available to a member or dependent regard-
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less of whether the member or dependent elects unrestricted or re-
stricted (confidential) reporting of the sexual assault.
“(b) RESTRICTED REPORTING.(1) Under regulations prescribed
by the Secretary of Defense, a member of the armed forces, or a
dependent of a member, who is the victim of a sexual assault may
elect to confidentially disclose the details of the assault to an indi-
vidual specified in paragraph (2) and receive medical treatment,
legal assistance under section 1044 of this title, or counseling,
without initiating an official investigation of the allegations.
“(2) The individuals specified in this paragraph are the fol-
lowing:
“(A) A Sexual Assault Response Coordinator.
“(B) A Sexual Assault Victim Advocate.
“(C) Healthcare personnel specifically identified in the
regulations required by paragraph (1).”.
(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 80 of such title is amended by inserting
after the item relating to section 1565a the following new item:

“1565b. Victims of sexual assault: access to legal assistance and services of Sexual
Assault Response Coordinators and Sexual Assault Victim Advocates.”.

SEC. 582. CONSIDERATION OF APPLICATION FOR PERMANENT
CHANGE OF STATION OR UNIT TRANSFER BASED ON HU-
MANITARIAN CONDITIONS FOR VICTIM OF SEXUAL AS-
SAULT OR RELATED OFFENSE.

(a) IN GENERAL.—Chapter 39 of title 10, United States Code,
is amended by inserting after section 672 the following new section:
“SEC. 673. [10 U.S.C. 673] CONSIDERATION OF APPLICATION FOR PER-

MANENT CHANGE OF STATION OR UNIT TRANSFER FOR
MEMBERS ON ACTIVE DUTY WHO ARE THE VICTIM OF A
SEXUAL ASSAULT OR RELATED OFFENSE

“(a) TIMELY CONSIDERATION AND ACTION. The Secretary con-
cerned shall provide for timely determination and action on an ap-
plication for consideration of a change of station or unit transfer
submitted by a member of the armed forces serving on active duty
who was a victim of a sexual assault or other offense covered by
section 920, 920a, or 920c of this title (article 120, 120a, or 120c)
so as to reduce the possibility of retaliation against the member for
reporting the sexual assault or other offense.

“(b) REGULATIONS. The Secretaries of the military departments
shall issue regulations to carry out this section, within guidelines
provided by the Secretary of Defense. These guidelines shall pro-
vide that the application submitted by a member described in sub-
section (a) for a change of station or unit transfer must be ap-
proved or disapproved by the member’s commanding officer within
72 hours of the submission of the application. Additionally, if the
application is disapproved by the commanding officer, the member
shall be given the opportunity to request review by the first gen-
eral officer or flag officer in the chain of command of the member,
and that decision must be made within 72 hours of submission of
the request for review.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relat-
ing to section 672 the following new item:
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“673. Consideration of application for permanent change of station or unit transfer
for members on active duty who are the victim of a sexual assault or
related offense.”.

SEC. 583. DIRECTOR OF SEXUAL ASSAULT PREVENTION AND RE-
SPONSE OFFICE.

Section 1611(a) of the Ike Skelton National Defense Authoriza-
tion Act for Fiscal Year 2011 (Public Law 111-383; 10 U.S.C. 1561
note) is amended by adding before the period at the end of the first
sentence the following: “, who shall be appointed from among gen-
eral or flag officers of the Armed Forces or employees of the De-
partment of Defense in a comparable Senior Executive Service posi-
tion”.

SEC. 584. [10 U.S.C. 1561 note] SEXUAL ASSAULT RESPONSE COORDINA-
TORS AND SEXUAL ASSAULT VICTIM ADVOCATES.

(a) ASSIGNMENT OF COORDINATORS.—

(1) ASSIGNMENT REQUIREMENTS.—At least one full-time
Sexual Assault Response Coordinator shall be assigned to each
brigade or equivalent unit level of the armed forces. The Sec-
retary of the military department concerned may assign addi-
tional Sexual Assault Response Coordinators as necessary
based on the demographics or needs of the unit. An additional
Sexual Assault Response Coordinator may serve on a full-time
or part-time basis at the discretion of the Secretary.

(2) AVAILABILITY FOR RESERVE COMPONENT MEMBERS.—The
Secretary of the military department concerned shall ensure
the timely access to a Sexual Assault Response Coordinator by
any member of the National Guard or Reserve who—

(A) is the victim of a sexual assault during the per-
formance of duties as a member of the National Guard or
Reserves; or

(B) is the victim of a sexual assault committed by a
member of the National Guard or Reserves.

(3) ELIGIBLE PERSONS.—On and after October 1, 2013, only
members of the armed forces and civilian employees of the De-
partment of Defense may be assigned to duty as a Sexual As-
sault Response Coordinator.

(b) ASSIGNMENT OF VICTIM ADVOCATES.—

(1) ASSIGNMENT REQUIREMENTS.—At least one full-time
Sexual Assault Victim Advocate shall be assigned to each bri-
gade or equivalent unit level of the armed forces. The Sec-
retary of the military department concerned may assign addi-
tional Victim Advocates as necessary based on the demo-
graphics or needs of the unit. An additional Victim Advocate
may serve on a full-time or part-time basis at the discretion of
the Secretary.

(2) ELIGIBLE PERSONS.—On and after October 1, 2013, only
members of the armed forces and civilian employees of the De-
partment of Defense may be assigned to duty as a Victim Ad-
vocate.

(c) TRAINING AND CERTIFICATION.—

(1) TRAINING AND CERTIFICATION PROGRAM.—As part of the
sexual assault prevention and response program, the Secretary
of Defense shall establish a professional and uniform training
and certification program for Sexual Assault Response Coordi-
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nators assigned under subsection (a) and Sexual Assault Vic-
tim Advocates assigned under subsection (b). The program
shall be structured and administered in a manner similar to
the professional training available for Equal Opportunity Advi-
sors through the Defense Equal Opportunity Management In-
stitute.

(2) CONSULTATION.—In developing the curriculum and
other components of the program, the Secretary of Defense
shall work with experts outside of the Department of Defense
who are experts in victim advocacy and sexual assault preven-
tion and response training.

(3) EFFECTIVE DATE.—On and after October 1, 2013, before
a member or civilian employee may be assigned to duty as a
Sexual Assault Response Coordinator under subsection (a) or
Victim Advocate under subsection (b), the member or employee
must have completed the training program required by para-
graph (1) and obtained the certification.

(d) AUTHORIZATIONS FOR DOD SAFE HELPLINE.—

(1) PROVIDING SUPPORT AND RECEIVING OFFICIAL RE-
PORTS.—DoD Safe Helpline (or any successor service to DoD
Safe Helpline, if any, as identified by the Secretary of Defense)
is authorized to provide crisis intervention and support and to
perform the intake of official reports of sexual assault from eli-
gible adult sexual assault victims who contact the DoD Safe
Helpline or other reports as directed by the Secretary of De-
fense.

(2) TRAINING AND OVERSIGHT.—DoD Safe Helpline staff
shall have specialized training and appropriate certification to
support eligible adult sexual assault victims.

(3) ELIGIBILITY AND PROCEDURES.—The Secretary of De-
fense shall prescribe regulations regarding eligibility for DoD
Safe Helpline services, procedures for providing crisis interven-
tion and support, and accepting reports.

(4) ELECTRONIC RECEIPT OF OFFICIAL REPORTS OF ADULT
SEXUAL ASSAULTS.—DoD Safe Helpline shall provide the ability
to receive reports of adult sexual assaults through the DoD
Safe Helpline website and mobile phone applications, in a se-
cure manner consistent with appropriate protection of victim
privacy, and may offer other methods of receiving electronic
submission of adult sexual assault reports, as appropriate, in
a manner that appropriately protects victim privacy.

(5) TYPES OF REPORTS.—Reports of sexual assault from eli-
gible adult sexual assault victims received by DoD Safe
Helpline (or a successor as determined by the Secretary of De-
fense) shall include unrestricted and restricted reports, or
other reports as directed by the Secretary of Defense.

(6) OPTION FOR ENTRY INTO THE CATCH A SERIAL OFFENDER
SYSTEM.—An individual making a restricted report (or a rel-
evant successor type of report or other type of appropriate re-
port, as determined by the Secretary of Defense) to the DoD
Safe Helpline (or a successor as determined by the Secretary
of Defense) shall have the option to submit information related
to their report to the Catch a Serial Offender system (or its
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successor or similar system as determined by the Secretary of
Defense).
(e) DEFINITIONS.—In this section:

(1) The term “armed forces” means the Army, Navy, Air
Force, and Marine Corps.

(2) The term “sexual assault prevention and response pro-
gram” has the meaning given such term in section 1601(a) of
the Tke Skelton National Defense Authorization Act for Fiscal
Year 2011 (Public Law 111-383; 10 U.S.C. 1561 note).

SEC. 585. [10 U.S.C. 1561 note] TRAINING AND EDUCATION PROGRAMS

EOR SEXUAL ASSAULT PREVENTION AND RESPONSE PRO-

(a) SEXUAL ASSAULT PREVENTION AND RESPONSE TRAINING AND
EDUCATION.—

(1) DEVELOPMENT OF CURRICULUM.—Not later than one
year after the date of the enactment of this Act, the Secretary
of each military department shall develop a curriculum to pro-
vide sexual assault prevention and response training and edu-
cation for members of the Armed Forces under the jurisdiction
of the Secretary and civilian employees of the military depart-
ment to strengthen individual knowledge, skills, and capacity
to prevent and respond to sexual assault. In developing the
curriculum, the Secretary shall work with experts outside of
the Department of Defense who are experts in sexual assault
prevention and response training.

(2) SCOPE OF TRAINING AND EDUCATION.—The sexual as-
sault prevention and response training and education shall en-
compass initial entry and accession programs, annual refresher
training, professional military education, peer education, and
specialized leadership training. Training shall be tailored for
specific leadership levels and local area requirements.

(3) CONSISTENT TRAINING.—The Secretary of Defense shall
ensure that the sexual assault prevention and response train-
ing provided to members of the Armed Forces and Department
of Defense civilian employees is consistent throughout the mili-
tary departments.

(b) INCLUSION IN PROFESSIONAL MILITARY EDUCATION.—The
Secretary of Defense shall provide for the inclusion of a sexual as-
sault prevention and response training module at each level of pro-
fessional military education. The training shall be tailored to the
new responsibilities and leadership requirements of members of the
Armed Forces as they are promoted.

(c) INCLUSION IN FIRST RESPONDER TRAINING.—

(1) IN GENERAL.—The Secretary of Defense shall direct
that managers of specialty skills associated with first respond-
ers described in paragraph (2) integrate sexual assault re-
sponse training in initial and recurring training courses.

(2) COVERED FIRST RESPONDERS.—F'irst responders referred
to in paragraph (1) include firefighters, emergency medical
technicians, law enforcement officers, military criminal inves-
tigators, healthcare personnel, judge advocates, and chaplains.
(d) COMMANDERS’ TRAINING.—The Secretary of Defense shall

provide for the inclusion of a sexual assault prevention and re-
sponse training module in the training for new or prospective com-
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manders at all levels of command. The training shall be tailored to
the responsibilities and leadership requirements of members of the
Armed Forces as they are assigned to command positions. Such
training shall include the following:

(1) Fostering a command climate that does not tolerate
sexual assault.

(2) Fostering a command climate in which persons as-
signed to the command are encouraged to intervene to prevent
potential incidents of sexual assault.

(3) Fostering a command climate that encourages victims
of sexual assault to report any incident of sexual assault.

(4) Understanding the needs of, and the resources avail-
able to, the victim after an incident of sexual assault.

(5) Use of military criminal investigative organizations for
the investigation of alleged incidents of sexual assault.

(6) Available disciplinary options, including court-martial,
non-judicial punishment, administrative action, and deferral of
discipline for collateral misconduct, as appropriate.

(e) EXPLANATION TO BE INCLUDED IN INITIAL ENTRY AND AcC-
CESSION TRAINING.—

(1) REQUIREMENT.—The Secretary of Defense shall require
that the matters specified in paragraph (2) be carefully ex-
plained to each member of the Army, Navy, Air Force, and Ma-
rine Corps at the time of (or within fourteen duty days after)—

(A) the member’s initial entrance on active duty; or

(B) the member’s initial entrance into a duty status
with a reserve component.

(2) MATTERS TO BE EXPLAINED.—This subsection applies
with respect to the following:

(A) Department of Defense policy with respect to sex-
ual assault.

(B) The resources available with respect to sexual as-
sault reporting and prevention and the procedures to be
followed by a member seeking to access those resources.

SEC. 586. DEPARTMENT OF DEFENSE POLICY AND PROCEDURES ON
RETENTION AND ACCESS TO EVIDENCE AND RECORDS
RELATING TO SEXUAL ASSAULTS INVOLVING MEMBERS
OF THE ARMED FORCES.

(a) [10 U.S.C. 1561 note] COMPREHENSIVE POLICY ON RETEN-
TION AND ACCESS TO RECORDS.—Not later than October 1, 2012,
the Secretary of Defense shall, in consultation with the Secretary
of Veterans Affairs, develop a comprehensive policy for the Depart-
ment of Defense on the retention of and access to evidence and
records relating to sexual assaults involving members of the Armed
Forces.

(b) [10 U.S.C. 1561 notel OBJECTIVES.—The comprehensive
policy required by subsection (a) shall include policies and proce-
dures (including systems of records) necessary to ensure preserva-
tion of records and evidence for periods of time that ensure that
members of the Armed Forces and veterans of military service who
were the victims of sexual assault during military service are able
to substantiate claims for veterans benefits, to support criminal or
civil prosecutions by military or civil authorities, and for such pur-
poses relating to the documentation of the incidence of sexual as-
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sault in the Armed Forces as the Secretary of Defense considers ap-
propriate.

(¢) [10 U.S.C. 1561 note] ELEMENTS.—In developing the com-
prehensive policy required by subsection (a), the Secretary of De-
fense shall consider, at a minimum, the following matters:

(1) Identification of records, including non-Department of
Defense records, relating to an incident of sexual assault, that
must be retained.

(2) Criteria for collection and retention of records.

(3) Identification of physical evidence and non-documen-
tary forms of evidence relating to sexual assaults that must be
retained.

(4) Length of time records, including Department of De-
fense Forms 2910 and 2911, and evidence must be retained, ex-
cept that—

(A) the length of time physical evidence and forensic
eviélence must be retained shall be not less than five years;
an

(B) the length of time documentary evidence relating
to sexual assaults must be retained shall be not less than
the length of time investigative records relating to reports
of sexual assaults of that type (restricted or unrestricted
reports) must be retained.

(5) Locations where records must be stored.

(6) Media which may be used to preserve records and as-
sure access, including an electronic systems of records.

(7) Protection of privacy of individuals named in records
and status of records under section 552 of title 5, United States
Code (commonly referred to as the “Freedom of Information
Act”), section 552a of title 5, United States Code (commonly re-
ferred to as the “Privacy Act”), restricted reporting cases, and
laws related to privilege.

(8) Access to records by victims of sexual assault, the De-
partment of Veterans Affairs, and others, including alleged as-
sailants and law enforcement authorities.

(9) Responsibilities for record retention by the military de-
partments.

(10) Education and training on record retention require-
ments.

(11) Uniform collection of data on the incidence of sexual
assaults and on disciplinary actions taken in substantiated
cases of sexual assault.

(d) [10 U.S.C. 1561 note]l UNIFORM APPLICATION TO MILITARY
DEPARTMENTS.—The Secretary of Defense shall ensure that, to the
maximum extent practicable, the policy developed under subsection
(a) is implemented uniformly by the military departments.

(e) CopY OF RECORDS OF COURT-MARTIAL TO VICTIM OF SEXUAL
ASSAULT.—Section 854 of title 10, United States Code (article 54 of
the Uniform Code of Military Justice), is amended by adding at the
end the following new subsection:

“(e) In the case of a general or special court-martial involving
a sexual assault or other offense covered by section 920 of this title
(article 120), a copy of all prepared records of the proceedings of
the court-martial shall be given to the victim of the offense if the

January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

Sec. 588 National Defense Authorization Act for Fiscal Yea... 148

victim testified during the proceedings. The records of the pro-
ceedings shall be provided without charge and as soon as the
records are authenticated. The victim shall be notified of the oppor-
tunity to receive the records of the proceedings.”.

(e)> RETURN OF PERSONAL PROPERTY UPON COMPLETION OF
RELATED PROCEEDINGS IN UNRESTRICTED REPORTING CASES.—Not-
withstanding subsection (c)(4)(A), personal property retained as
evidence in connection with an incident of sexual assault involving
a member of the Armed Forces may be returned to the rightful
owner of such property after the conclusion of all legal, adverse ac-
tion, and administrative proceedings related to such incident.

(f) RETURN OF PERSONAL PROPERTY IN RESTRICTED REPORTING
CASES.—(1) The Secretary of Defense shall prescribe procedures
under which a victim who files a restricted report on an incident
of sexual assault may request, at any time, the return of any per-
sonal property of the victim obtained as part of the sexual assault
forensic examination.

(2) The procedures shall ensure that—

(A) a request of a victim under paragraph (1) may be made
on a confidential basis and without affecting the restricted na-
ture of the restricted report; and

(B) at the time of the filing of the restricted report, a Sex-
ual Assault Response Coordinator or Sexual Assault Preven-
tion and Response Victim Advocate—

(i) informs the victim that the victim may request the

return of personal property as described in paragraph (1);

and

(i) advises the victim that such a request for the re-
turn of personal property may negatively impact a subse-
quent case adjudication, if the victim later decides to con-
vert the restricted report to an unrestricted report.

(3) Except with respect to personal property returned to a vic-
tim under this subsection, nothing in this subsection shall affect
the requirement to retain a sexual assault forensic examination
(SAFE) kit for the period specified in subsection (c)(4)(A).

Subtitle I—Other Matters

SEC. 588. DEPARTMENT OF DEFENSE AUTHORITY TO CARRY OUT PER-
SONNEL RECOVERY REINTEGRATION AND POST-ISOLA-
TION SUPPORT ACTIVITIES.

(a) IN GENERAL.—Chapter 53 of title 10, United States Code,
is amended by inserting after section 1056 the following new sec-
tion:

“SEC. 1056a. [10 U.S.C. 1056a] REINTEGRATION OF RECOVERED DE-
PARTMENT OF DEFENSE PERSONNEL; POST-ISOLATION
SUPPORT ACTIVITIES FOR OTHER RECOVERED PER-
SONNEL

“(a) REINTEGRATION AND SUPPORT AUTHORIZED. The Secretary
of Defense may carry out the following:

“(1) Reintegration activities for recovered persons who are

Department of Defense personnel.

5Two subsection (e)s’ are so in law.

January 29, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\112-2\NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL... XML

149 National Defense Authorization Act for Fiscal Yea... Sec. 588

“(2) Post-isolation support activities for or on behalf of
other recovered persons who are officers or employees of the
United States Government, military or civilian officers or em-
ployees of an allied or coalition partner of the United States,
or other United States or foreign nationals.

“(b) ACTIVITIES AUTHORIZED.(1) The activities authorized by
subsection (a) for or on behalf of a recovered person may include
the following:

“(A) The provision of food, clothing, necessary medical sup-
port, and essential sundry items for the recovered person.

“(B) In accordance with regulations prescribed by the Sec-
retary of Defense, travel and transportation allowances for not
more than three family members, or other designated individ-
uals, determined by the commander or head of a military med-
ical treatment facility to be beneficial for the reintegration of
the recovered person and whose presence may contribute to im-
proving the physical and mental health of the recovered per-
son.

“(C) Transportation or reimbursement for transportation in
connection with the attendance of the recovered person at
events or functions determined by the commander or head of
a military medical treatment facility to contribute to the phys-
ical and mental health of the recovered person.

“(2) Medical support may be provided under paragraph (1)(A)
to a recovered person who is not a member of the armed forces for
not more than 20 days.

“(c) DEFINITIONS. In this section:

“(1) The term ‘post-isolation support’, in the case of a re-
covered person, means—

“(A) the debriefing of the recovered person following a

separation as described in paragraph (2);

“(B) activities to promote or support the physical and

mental health of the recovered person following such a

separation; and

“(C) other activities to facilitate return of the recov-
ered person to military or civilian life as expeditiously as
possible following such a separation.

“(2) The term ‘recovered person’ means an individual who
is returned alive from separation (whether as an individual or
a group) while participating in or in association with a United
States-sponsored military activity or mission in which the indi-
vidual was detained in isolation or held in captivity by a hos-
tile entity.

“(3) The term ‘reintegration’, in the case of a recovered per-
son, means—

“(A) the debriefing of the recovered person following a

separation as described in paragraph (2);

“B) activities to promote or support for the physical
and mental health of the recovered person following such

a separation; and

“(C) other activities to facilitate return of the recov-

ered person to military duty or employment with the De-

partment of Defense as expeditiously as possible following

such a separation.”.
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(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 53 of such title is amended by inserting after the
item relating to section 1056 the following new item:

“1056a. Reintegration of recovered Department of Defense personnel; post-isolation
support activities for other recovered personnel.”.
SEC. 589. MILITARY ADAPTIVE SPORTS PROGRAM.

(a) PROGRAM AUTHORIZED.—Chapter 152 of title 10, United
States Code, is amended by inserting after section 2564 the fol-
lowing new section:

“SEC. 2564a. [10 U.S.C. 2564a] PROVISION OF ASSISTANCE FOR ADAPT-
IVE SPORTS PROGRAMS FOR MEMBERS OF THE ARMED
FORCES

“(a) PROGRAM AUTHORIZED.(1) The Secretary of Defense may
establish a military adaptive sports program to support the provi-
sion of adaptive sports programming for members of the armed
forces who are eligible to participate in adaptive sports because of
an injury or wound incurred in the line of duty in the armed forces.

“(2) In establishing the military adaptive sports program, the
Secretary of Defense shall—

“(A) consult with the Secretary of Veterans Affairs;
and

“(B) avoid duplicating programs conducted by the Sec-
retary of Veterans Affairs under section 521A of title 38.

“(b) PROVISION OF ASSISTANCE; PURPOSE.(1) Under such cri-
teria as the Secretary of Defense may establish under the military
adaptive sports program, the Secretary may award grants to, or
enter into contracts and cooperative agreements with, entities for
the purpose of planning, developing, managing, and implementing
?d)aptive sports programming for members described in subsection

a).

“(2) The Secretary of Defense shall use competitive procedures
to award any grant or to enter into any contract or cooperative
agreement under this subsection.

“(c) USE OF ASSISTANCE. Assistance provided under the mili-
tary adaptive sports program shall be used—

“(1) for the purposes specified in subsection (b); and
“(2) for such related activities and expenses as the Sec-
retary of Defense may authorize.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relat-
ing to section 2564 the following new item:

“2564a. Provision of assistance for adaptive sports programs for members of the
armed forces.”.

SEC. 590. ENHANCEMENT AND IMPROVEMENT OF YELLOW RIBBON
REINTEGRATION PROGRAM.

(a) INCLUSION OF PROGRAMS OF OUTREACH IN PROGRAM.—Sub-
section (b) of section 582 of the National Defense Authorization Act
for Fiscal Year 2008 (10 U.S.C. 10101 note) is amended by insert-
ing “(including programs of outreach)” after “informational events
and activities”.

(b) RESTATEMENT OF FUNCTIONS OF CENTER FOR EXCELLENCE
IN REINTEGRATION AND INCLUSION IN FUNCTIONS OF IDENTIFICA-
TION OF BEST PRACTICES IN PROGRAMS OF OUTREACH.—Subsection
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(d)(2) of such section is amended by striking the second, third, and
fourth sentences and inserting the following:“ The Center shall
have the following functions:

“(A) To collect and analyze ‘lessons learned’ and sug-
gestions from State National Guard and Reserve organiza-
tions with existing or developing reintegration programs.

“(B) To assist in developing training aids and briefing
materials and training representatives from State National
Guard and Reserve organizations.

“C) To develop and implement a process for evalu-
ating the effectiveness of the Yellow Ribbon Reintegration
Program in supporting the health and well-being of mem-
bers of the Armed Forces and their families throughout the
deployment cycle described in subsection (g).

“D) To develop and implement a process for identi-
fying best practices in the delivery of information and serv-
E]c)e’s’ in programs of outreach as described in subsection

(¢c) STATE-LED PROGRAMS OF OUTREACH.—Such section is fur-
ther amended by adding at the end the following new subsection:

“(j) STATE-LED PROGRAMS OF OUTREACH. The Office for Re-
integration Programs may work with the States, whether acting
through or in coordination with their National Guard and Reserve
organizations, to assist the States and such organizations in devel-
oping and carrying out programs of outreach for members of the
Armed Forces and their families to inform and educate them on the
assistance and services available to them under the Yellow Ribbon
Reintegration Program, including the assistance and services de-
scribed in subsection (h).”.

(d) ScopPE OF ACTIVITIES UNDER PROGRAMS OF OUTREACH.—
Such section is further amended by adding at the end the following
new subsection:

“(k) SCOPE OF ACTIVITIES UNDER PROGRAMS OF OUTREACH. For
purposes of this section, the activities and services provided under
programs of outreach may include personalized and substantive
care coordination services targeted specifically to individual mem-
bers of the Armed Forces and their families.”.

SEC. 591. ARMY NATIONAL MILITARY CEMETERIES.
(a) MANAGEMENT RESPONSIBILITIES AND OVERSIGHT.—
(1) IN GENERAL.—Title 10, United States Code, is amended
by inserting after chapter 445 the following new chapter:

“CHAPTER 446—ARMY NATIONAL MILITARY CEMETERIES

“Sec.

“4721. Authority and responsibilities of the Secretary of the Army.
“4722. Interment and inurnment policy.

“4723. Advisory committee on Arlington National Cemetery.
“4724. Executive Director.

“4725. Superintendents.

“4726. Oversight and inspections.

“SEC. 4721. [10 U.S.C. 47211 AUTHORITY AND RESPONSIBILITIES OF
THE SECRETARY OF THE ARMY
“(a) GENERAL AUTHORITY. The Secretary of the Army shall de-
velop, operate, manage, administer, oversee, and fund the Army
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National Military Cemeteries specified in subsection (b) in a man-
ner and to standards that fully honor the service and sacrifices of
the deceased members of the armed forces buried or inurned in the
Cemeteries.

“(b) ARMY NATIONAL MILITARY CEMETERIES. The Army Na-
tional Military Cemeteries (in this chapter referred to as the
‘Cemeteries’) consist of the following:

“(1) Arlington National Cemetery in Arlington, Virginia.
“(2) The United States Soldiers’ and Airmen’s Home Na-
tional Cemetery in the District of Colombia.

“(c) ADMINISTRATIVE JURISDICTION. The Cemeteries shall be
under the jurisdiction of Headquarters, Department of the Army.

“(d) REGULATIONS AND OTHER POLICIES. The Secretary of the
Army shall prescribe such regulations and policies as may be nec-
essary to administer the Cemeteries.

“(e) BUDGETARY AND REPORTING REQUIREMENTS. The Secretary
of the Army shall submit to the congressional defense committees
and the Committees on Veterans’ Affairs of the Senate and House
of Representatives an annual budget request (and detailed jus-
tifications for the amount of the request) to fund administration,
operation and maintenance, and construction related to the Ceme-
teries. The Secretary may include, as necessary, proposals for new
or amended statutory authority related to the Cemeteries.

“SEC. 4722. [10 U.S.C. 4722] INTERMENT AND INURNMENT POLICY

“(a) ELIGIBILITY DETERMINATIONS GENERALLY.(1) The Secretary
of the Army, with the approval of the Secretary of Defense, shall
determine eligibility for interment or inurnment in the Cemeteries.

“(2) The Secretary of the Army, with the approval of the Sec-
retary of Defense, shall establish policy and procedures for review-
ing and determining requests for exceptions to interment and
inurnment eligibility policy, which shall include a requirement, be-
fore granting the request for an exception, for notification of the
Committees on Armed Services and the Committees on Veterans
Affairs of the Senate and the House of Representatives.

“(b) REMOVAL OF REMAINS. Under such regulations as the Sec-
retary of the Army may prescribe under section 4721(d) of this
title, the Secretary of the Army may authorize the removal of the
remains of a person described in subsection (¢) from one of the
Cemeteries for re-interment or re-inurnment if, upon the death of
the primary person eligible for interment or inurnment in the
Cemeteries, the deceased primary eligible person will not be buried
in the same or an adjoining grave.

“(c) COVvERED PERSONS. Except as provided in subsection (d),
the persons whose remains may be removed pursuant to subsection
(b) are the deceased spouse, a minor child, and, in the discretion
of the Secretary of the Army, an unmarried adult child of a mem-
ber eligible for interment or inurnment in the Cemeteries.

“(d) EXCEPTIONS. The remains of a person described in sub-
section (c) may not be removed from one of the Cemeteries under
subsection (b) if the primary person eligible for burial in the Ceme-
teries is a person—

“(1) who is missing in action;
“(2) whose remains have not been recovered or identified;
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“(3) whose remains were buried at sea, whether by the
choice of the person or otherwise;
“(4) whose remains were donated to science; or
“(5) whose remains were cremated and whose ashes were
scattered without interment of any portion of the ashes.
“SEC. 4723. [10 U.S.C. 4723] ADVISORY COMMITTEE ON ARLINGTON NA-
TIONAL CEMETERY

“(a) APPOINTMENT. The Secretary of the Army shall appoint an
advisory committee on Arlington National Cemetery.

“(b) ROLE. The Secretary of the Army shall advise and consult
with the advisory committee with respect to the administration of
Arlington National Cemetery, the erection of memorials at the cem-
etery, and master planning for the cemetery.

“(c) REPORTS AND RECOMMENDATIONS. The advisory committee
shall make periodic reports and recommendations to the Secretary
of the Army.

“(d) SUuBMISSION TO CONGRESS. Not later than 90 days after re-
ceiving a report or recommendations from the advisory committee
under subsection (c), the Secretary of the Army shall submit the re-
port or recommendations to the congressional defense committees
and the Committees on Veterans’ Affairs of the Senate and House
of Representatives and include such comments and recommenda-
tions of the Secretary as the Secretary considers appropriate.

“SEC. 4724. [10 U.S.C. 4724] EXECUTIVE DIRECTOR

“(a) APPOINTMENT AND QUALIFICATIONS.(1) There shall be an
Executive Director of the Army National Military Cemeteries who
shall meet such professional qualifications as may be established
by the Secretary of the Army.

“(2) The Executive Director reports directly to the Secretary.

“(b) RESPONSIBILITIES. The Executive Director is responsible
for the following:

“(1) Exercising authority, direction and control over all as-
pects of the Cemeteries.

“(2) Establishing and maintaining full accountability for
all gravesites and inurnment niches in the Cemeteries.

“(3) Oversight of the construction, operation and mainte-
nance, and repair of the buildings, structures, and utilities of
the Cemeteries.

“(4) Acquisition and maintenance of real property and in-
terests in real property for the Cemeteries.

“(5) Planning and conducting private ceremonies at the
Cemeteries, including funeral and memorial services for inter-
ment and inurnment, and planning and conducting public cere-
monies, as directed by the Secretary of the Army.

“(6) Formulating, promulgating, administering, and over-
seeing policies and addressing proposals for the placement of
memorials and monuments in the Cemeteries.

“(7) Formulating and implementing a master plan for Ar-
lington National Cemetery that, at a minimum, addresses in-
terment and inurnment capacity, visitor accommodation, oper-
ation and maintenance, capital requirements, preservation of
the cemetery’s special features, and other matters the Execu-
tive Director considers appropriate.
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“(8) Overseeing the programming, planning, budgeting,
and execution of funds authorized and appropriated for the
Cemeteries.

“(9) Providing recommendations regarding any request for
an exception to interment and inurnment eligibility policy.

“(10) Supervising the superintendents of the Cemeteries.

“SEC. 4725. [10 U.S.C. 4725] SUPERINTENDENTS

“(a) APPOINTMENT AND QUALIFICATIONS. An individual serving
as the superintendent of one of the Cemeteries should have, as de-
termined by the Secretary of the Army—

“(1) experience in the administration, management, and
operation of cemeteries under the jurisdiction of the National
Cemeteries System administered by the Department of Vet-
erans Affairs; or

“(2) experience in the administration, management, and
operation of large civilian cemeteries equivalent to the experi-
ence described in paragraph (1).

“(b) DUTIES. The superintendents of the Cemeteries report di-
rectly to the Executive Director and performs such duties and re-
sponsibilities as the Executive Director prescribes.

“SEC. 4726. [10 U.S.C. 4726]1 OVERSIGHT AND INSPECTIONS

“(a) INSPECTIONS REQUIRED. The Secretary of the Army shall
provide for the oversight of the Cemeteries to ensure the highest
quality standards are maintained by providing for the periodic in-
spection of the administration, operation and maintenance, and
construction elements applicable to the Cemeteries. The inspections
shall be conducted by personnel of the Department of the Army
with the assistance, as the Secretary considers appropriate, of per-
sonnel from other Federal agencies and civilian experts.

“(b) SUBMISSION OF RESULTS. Not later than 120 days after the
completion of an inspection conducted under subsection (a), the
Secretary of the Army shall submit to the congressional defense
committees a report containing the results of the inspection and
recommendations and a plan for corrective actions to be taken in
response to the inspection.”.

(2) TABLE OF CHAPTERS.—The table of chapters at the be-
ginning of subtitle B of such title and at the beginning of part

IV of such subtitle are amended by inserting after the item re-

lating to chapter 445 the following new item:
“446. Army National Military Cemeteries”.

4721
(b) DIGITIZATION OF ARLINGTON NATIONAL CEMETERY INTER-
MENT AND INURNMENT RECORDS.—

(1) DEADLINE FOR CONVERSION AND USE.—Not later than
June 1, 2012, all records related to interments and inurnments
at Arlington National Cemetery shall be converted to a
digitized format. Thereafter, use of the digitized format shall
be the method by which all subsequent records related to inter-
ments and inurnments at Arlington National Cemetery are
preserved and utilized.

(2) DIGITIZED FORMAT DEFINED.—In this subsection, the
term “digitized format” refers to the use of an electronic data-
base for recordkeeping and includes the full accounting of all
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records of each specific gravesite and niche location at Arling-

ton National Cemetery and the identification of the individual

interred or inurned at each specific gravesite and niche loca-
tion.

(c) ADDITIONAL INSPECTION REQUIREMENT.—During fiscal years
2013 and 2015, the Inspector General of the Department of Defense
shall conduct an inspection of—

(1) Arlington National Cemetery in Arlington, Virginia;
and

(2) the United States Soldiers’ and Airmen’s Home Na-
tional Cemetery in the District of Colombia.

SEC. 592. INSPECTION OF MILITARY CEMETERIES UNDER JURISDIC-
TION OF THE MILITARY DEPARTMENTS.

(a) INSPECTION AND RECOMMENDATIONS REQUIRED.—The In-
spector General of each military department shall conduct an in-
spection of each military cemetery under the jurisdiction of that
military department and, based on the findings of those inspec-
tions, make recommendations for the regulation, management,
oversight, and operation of the military cemeteries.

(b) ELEMENTS OF INSPECTION.—The inspection of military
cemeteries conducted by the Inspector General of a military depart-
{ner}t under subsection (a) shall include an assessment of the fol-

owing:

(1) The adequacy of the statutes, policies, and regulations
governing the management, oversight, operations, and inter-
ments or inurnments (or both) by the military cemeteries
under the jurisdiction of that military department and the ad-
herence of such military cemeteries to such statutes, policies,
and regulations.

(2) The system employed to fully account for and accu-
rately identify the remains interred or inurned in such military
cemeteries.

(3) The contracts and contracting processes and oversight
of those contracts and processes with regard to compliance
fvith Department of Defense and military department guide-
ines.

(4) The history and adequacy of the oversight conducted by
the Secretary of the military department over such military
cemeteries and the adequacy of corrective actions taken as a
result of that oversight.

(5) The statutory and policy guidance governing the au-
thorization for the Secretary of the military department to op-
erate such military cemeteries and an assessment of the budg-
et and appropriations structure and history of such military
cemeteries.

(6) Such other matters as the Inspector General considers
to be appropriate.

(c) INSPECTION OF ADDITIONAL CEMETERIES.—

(1) INSPECTION REQUIRED.—In addition to the inspections
required by subsection (a), the Inspector General of the Depart-
ment of Defense shall conduct an inspection of a statistically
valid sample of cemeteries located at current or former mili-
tary installations inside and outside the United States that are
under the jurisdiction of the military departments for the pur-
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pose of obtaining an assessment of the adequacy of and adher-

ence to the statutes, policies, and regulations governing the

management, oversight, operations, and interments or
inurnments (or both) by those cemeteries.

(2) ExcLUsION.—Paragraph (1) does not apply to the ceme-
teries maintained by the American Battle Monuments Com-
mission and the military cemeteries identified in subsection (e).
(d) SUBMISSION OF INSPECTION RESULTS AND CORRECTIVE AcC-

TION PLANS.—

(1) MILITARY CEMETERY INSPECTIONS.—Not later than May
15, 2012, the Secretaries of the military departments shall sub-
mit to the Committees on Armed Services of the Senate and
the House of Representatives a report containing—

(A) the findings of the inspections of the military

cemeteries conducted under subsection (a);

(B) the recommendations of the Inspectors General of
the military departments based on such inspections; and
(C) a plan for corrective action.

(2) INSPECTION OF ADDITIONAL CEMETERIES.—Not later
than June 29, 2013, the Inspector General of the Department
of Defense shall submit to the Committees on Armed Services
of the Senate and the House of Representatives a report con-
taining the findings of the inspections conducted under sub-
section (c) and the recommendations of the Inspector General
based on such inspections. Not later than October 1, 2013, the
Secretaries of the military departments shall submit to such
committees a plan for corrective action.

(e) MILITARY CEMETERY DEFINED.—In subsections (a) and (b),
the term “military cemetery” means the cemeteries that are under
the jurisdiction of a Secretary of a military department at the fol-
lowing locations:

(1) The United States Military Academy.

(2) The United States Naval Academy.

(3) The United States Air Force Academy.

SEC. 593. AUTHORIZATION FOR AWARD OF THE DISTINGUISHED SERV-
ICE CROSS FOR CAPTAIN FREDRICK L. SPAULDING FOR
ACTS OF VALOR DURING THE VIETNAM WAR.

(a) AUTHORIZATION.—Notwithstanding the time limitations
specified in section 3744 of title 10, United States Code, or any
other time limitation with respect to the awarding of certain med-
als to persons who served in the Armed Forces, the Secretary of the
Army is authorized to award the Distinguished Service Cross under
section 3742 of such title to Captain Fredrick L. Spaulding for acts
of valor during the Vietnam War described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor referred to
in subsection (a) are the actions of Fredrick L. Spaulding, on July
23, 1970, as a member of the United States Army serving in the
grade of Captain in the Republic of Vietnam while assigned with
Headquarters and Headquarters Company, 3d Brigade, 101st Air-
borne Division.
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SEC. 594. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF
HONOR TO EMIL KAPAUN FOR ACTS OF VALOR DURING
THE KOREAN WAR.

(a) AUTHORIZATION.—Notwithstanding the time limitations
specified in section 3744 of title 10, United States Code, or any
other time limitation with respect to the awarding of certain med-
als to persons who served in the Armed Forces, the President is au-
thorized and requested to award the Medal of Honor posthumously
under section 3741 of such title to Emil Kapaun for the acts of
valor during the Korean War described in subsection (b).

(b) AcTts OF VALOR DESCRIBED.—The acts of valor referred to
in subsection (a) are the actions of then Captain Emil Kapaun as
a member of the 8th Cavalry Regiment during the Battle of Unsan
on November 1 and 2, 1950, and while a prisoner of war until his
death on May 23, 1951, during the Korean War.

SEC. 595. [10 U.S.C. 3741 note] REVIEW REGARDING AWARD OF MEDAL
OF HONOR TO JEWISH AMERICAN WORLD WAR I VET-
ERANS.

(a) REVIEW REQUIRED.—The Secretary of the Army and the
Secretary of the Navy shall review the service of each Jewish
American World War I veteran described in subsection (b) to deter-
mine whether such veteran should be posthumously awarded the
Medal of Honor.

(b) COVERED JEWISH AMERICAN WAR VETERANS.—The Jewish
American World War I veterans whose service is to be reviewed
under subsection (a) are any Jewish American World War I vet-
erans awarded the Distinguished Service Cross or the Navy Cross
for heroism during World War I and whose name and supporting
material for upgrade of the award are submitted to the Secretary
concerned for such purpose before the end of the one-year period
beginning on the date of the enactment of this Act.

(c) RECOMMENDATION BASED ON REVIEW.—If the Secretary con-
cerned determines, based upon the review under subsection (a) that
the award of the Medal of Honor to a veteran is warranted, the
Secretary shall submit to the Secretary of Defense a recommenda-
tion that the Medal of Honor be awarded posthumously to the vet-
eran.

(d) WorLD WAR I DEFINED.—In this section, the term “World
War I” means the period beginning on April 6, 1917, and ending
on November 11, 1918.

SEC. 596. REPORT ON PROCESS FOR EXPEDITED DETERMINATION OF
DISABILITY OF MEMBERS OF THE ARMED FORCES WITH
CERTAIN DISABLING CONDITIONS.

(a) IN GENERAL.—Not later than September 1, 2012, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a report setting forth an assessment of the feasibility and ad-
visability of the establishment by the military departments of a
process to expedite the determination of disability with respect to
members of the Armed Forces, including regular members and
members of the reserve components, who suffer from certain dis-
abling diseases or conditions. If the establishment of such a process
is considered feasible and advisable, the report shall set forth such
recommendations for legislative and administrative action as the
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Secretary considers appropriate for the establishment of such proc-
ess.

(b) REQUIREMENTS FOR REPORT.—

(1) EVALUATION OF APPROPRIATE ELEMENTS OF SIMILAR
FEDERAL PROGRAMS.—In preparing the report required by sub-
section (a), the Secretary of Defense shall evaluate elements of
programs for expedited determinations of disability that are
currently carried out by other departments and agencies of the
Federal Government, including the Quick Disability Deter-
mination program and the Compassionate Allowances program
of the Social Security Administration.

(2) CoNSULTATION.—The Secretary of Defense shall con-
duct the study in consultation with the Secretary of Veterans
Affairs.

SEC. 597. COMPTROLLER GENERAL STUDY OF MILITARY NECESSITY
OF SELECTIVE SERVICE SYSTEM AND ALTERNATIVES.

(a) STuDY REQUIRED.—The Comptroller General of the United
States shall conduct a study—

(1) to assess the necessity of the Selective Service System
to the Department of Defense in meeting future military man-
power requirements that are in excess of the ability of the all-
volunteer force; and

. (2) to determine the fiscal and national security impacts

0 p—

(A) disestablishing the Selective Service System:;

(B) putting the Selective Service System into a deep
standby mode, defined as retaining only personnel suffi-
cient to conduct necessary functions, to include maintain-
ing the registration database; and

(C) requiring the Department of Defense, or other Fed-
eral department, upon disestablishment of the Selective
Service System and repeal of registration requirements, to
assume responsibility for securing the Selective Service
gystgm registration data bases, and keeping them up-

ated.

(b) ADDITIONAL CONSIDERATIONS FOR EACH OPTION.—As part
of considering the impacts of disestablishment of the Selective
Service System, putting it into a deep standby mode, or transfer-
ring responsibilities as described in subsection (a)(2)(C), the Comp-
troller General shall provide for each option—

(1) an estimate of the annual cost or savings of each option
to the Federal government; and

(2) the feasibility, cost, and time required for each option—

(A) to reestablish the capability to meet the Selective
Service System mission, as it existed before disestablish-
ment; and

(B) to provide the Department of Defense the required
number of conscripts for training, should conscription be
authorized by Congress.

(¢c) SPECIAL CONSIDERATIONS REGARDING REGISTRATION.—The
study shall also include an assessment of the feasibility, cost, and
time required to meet registration requirements by—

(1) using existing Federal and State government institu-
tions as an alternative to Selective Service registration to
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maintain an accurate, comprehensive database of Americans

who, according to existing Selective Service System registra-

tion requirements, would be subject to conscription should con-
scription be authorized; and

(2) integrating various alternative registration databases

for use in connection with conscription and provide a means to

keep updated and accurate the Selective Service System data-

base under each of the options described in subsection (a)(2).

(d) SUBMISSION OF RESULTS.—Not later than May 1, 2012, the

Comptroller General shall submit the Committees on Armed Serv-

ices of the Senate and House of Representatives a report containing

the results of the study.
SEC. 598. EVALUATION OF ISSUES AFFECTING DISPOSITION OF RE-
MAINS OF AMERICAN SAILORS KILLED IN THE EXPLO-

SION OF THE KETCH U.S.S. INTREPID IN TRIPOLI HARBOR
ON SEPTEMBER 4, 1804.

(a) EVALUATION REQUIRED.—Not later than 270 days after the
date of the enactment of this Act, the Secretary of Defense and the
Secretary of the Navy shall conduct an evaluation of the following
issues with respect to the disposition of the remains of American
sailors killed in the explosion of the ketch U.S.S. Intrepid in Tripoli
Harbor on September 4, 1804:

(1) The feasibility of recovery of the remains based on his-
torical information, factual considerations, costs, and preceden-
tial effect.

(2) The ability to make identifications of the remains with-
in a two-year period based on conditions and facts that would
have to exist for positive scientific identification of the re-
mains.

(3) The diplomatic and inter-governmental issues that
would have to be addressed in order to provide for exhuming
and removing the remains consistent with the sovereignty of
the Libyan government.

(b) PARTICIPATION AND CONSULTATION.—The Secretary of De-
fense and the Secretary of the Navy shall conduct the evaluation
under subsection (a) with the participation of the Defense POW/
Missing Personnel Office and the Joint POW/MIA Accounting Com-
mand and in consultation with the Secretary of State.

(¢) SUBMISSION OF RECOMMENDATION.—Upon completion of the
evaluation as required by subsection (a), the Secretary of Defense
and the Secretary of State shall submit to the Committees on
Armed Services of the Senate and the House of Representatives
their recommendation regarding the proposal to exhume, identify,
and relocate the remains of the American sailors referred to in
such subsection and the reasons supporting their recommendation.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Sec. 601. Resumption of authority to provide temporary increase in rates of basic
allowance for housing under certain circumstances.
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Sec. 602. Lodging accommodations for members assigned to duty in connection with
commissioning or fitting out of a ship.

Subtitle B—Bonuses and Special and Incentive Pays

Sec. 611. One-year extension of certain bonus and special pay authorities for re-
serve forces.

Sec. 612. One-year extension of certain bonus and special pay authorities for health
care professionals.

Sec. 613. One-year extension of special pay and bonus authorities for nuclear offi-
cers.

Sec. 614. One-year extension of authorities relating to title 37 consolidated special
pay, incentive pay, and bonus authorities.

Sec. 615. One-year extension of authorities relating to payment of other title 37 bo-
nuses and special pays.

Sec. 616. Modification of qualifying period for payment of hostile fire and imminent
danger special pay and hazardous duty special pay.

Subtitle C—Travel and Transportation Allowances Generally

Sec. 621. One-year extension of authority to reimburse travel expenses for inactive-
duty training outside of normal commuting distance.

Subtitle D—Consolidation and Reform of Travel and Transportation Authorities

Sec. 631. Consolidation and reform of travel and transportation authorities of the
uniformed services.
Sec. 632. Transition provisions.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits and
Operations

Sec. 641. Discretion of the Secretary of the Navy to select categories of merchandise
to be sold by ship stores afloat.

Sec. 642. Access of military exchange stores system to credit available through Fed-
eral Financing Bank.

Sec. 643. Designation of Fisher House for the Families of the Fallen and Medita-
tion Pavilion, Dover Air Force Base, Delaware, as a Fisher House.

Subtitle F—Disability, Retired Pay and Survivor Benefits

Sec. 651. Death gratuity and related benefits for Reserves who die during an au-
thorized stay at their residence during or between successive days of
inactive duty training.

Subtitle G—Other Matters

Sec. 661. Report on basic allowance for housing for National Guard members
transitioning between active duty and full-time National Guard duty.

Sec. 662. Report on incentives for recruitment and retention of health care profes-
sionals.

Subtitle A—Pay and Allowances

SEC. 601. RESUMPTION OF AUTHORITY TO PROVIDE TEMPORARY IN-
CREASE IN RATES OF BASIC ALLOWANCE FOR HOUSING
UNDER CERTAIN CIRCUMSTANCES.

Section 403(b)(7)(E) of title 37, United States Code, is amended
by striking “December 31, 2009” and inserting “December 31,
2012,

SEC. 602. LODGING ACCOMMODATIONS FOR MEMBERS ASSIGNED TO
DUTY IN CONNECTION WITH COMMISSIONING OR FITTING
OUT OF A SHIP.

(a) EXTENSION TO PRECOMMISSIONING UNIT SAILORS.—Sub-
section (a) of section 7572 of title 10, United States Code, is amend-
ed—

(1) by inserting “or assigned to duty in connection with
commissioning or fitting out of a ship” after “sea duty”; and
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(2) by inserting “, because the ship is under construction
and is not yet habitable,” after “because of repairs”.

(b) EXTENSION TO ENLISTED MEMBERS.—Subsection (d) of such
section is amended—

(1) in paragraph (1)—

(A) by striking “After the expiration of the authority
provided in subsection (b), an officer” and inserting “A
member”;

(B) by striking “officer’s quarters” and inserting “mem-
ber’s quarters”;

(C) by striking “obtaining quarters” and inserting “ob-
taining housing”; and

(D) by striking “the officer” and inserting “the mem-
ber”;

(2) in paragraph (2)—

(A) by striking “an officer” both places it appears and
inserting “a member”;

(B) by striking “quarters” and inserting “housing”; and

(C) by striking “officer’s grade” and inserting “mem-
ber’s grade”; and
(3) in paragraph (3)—

(A) by striking “an officer” and inserting “a member”;
and

(B) by striking “quarters” and inserting “housing”.

(c) SHIPYARDS AFFECTED BY BRAC 2005.—Such section is fur-
ther amended by adding at the end the following new subsection:

“(e)(1) The Secretary may reimburse a member of the naval
service assigned to duty in connection with commissioning or fit-
ting out of a ship in Pascagoula, Mississippi, or Bath, Maine, who
is deprived of quarters on board a ship because the ship is under
construction and is not yet habitable, or because of other conditions
that make the member’s quarters uninhabitable, for expenses in-
curred in obtaining housing, but only when the Navy is unable to
furnish the member with lodging accommodations under subsection
(a).

“(2) The total amount that a member may be reimbursed under
this subsection may not exceed an amount equal to the basic allow-
anc(e1 for housing of a member without dependents of that member’s
grade.

“(3) A member without dependents, or a member who resides
with dependents while assigned to duty in connection with commis-
sioning or fitting out of a ship at one of the locations specified in
paragraph (1), may not be reimbursed under this subsection.

“(4) The Secretary may prescribe regulations to carry out this
subsection.”.

(d) CONFORMING AMENDMENTS.—

(1) SECTION HEADING.—The heading of such section is
amended to read as follows:
“SEC. 7572. QUARTERS: ACCOMMODATIONS IN PLACE FOR MEMBERS

ON SEA DUTY OR ASSIGNED TO DUTY IN CONNECTION
WITH COMMISSIONING OR FITTING OUT OF A SHIP”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 649 of such title is amended by striking the
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item relating to section 7572 and inserting the following new
item:

“7572. Quarters: accommodations in place for members on sea duty or assigned to
duty in connection with commissioning or fitting out of a ship.”.

Subtitle B—Bonuses and Special and
Incentive Pays

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL
PAY AUTHORITIES FOR RESERVE FORCES.

The following sections of title 37, United States Code, are
amended by striking “December 31, 2011” and inserting “December
31, 2012”:

(1) Section 308b(g), relating to Selected Reserve reenlist-
ment bonus.

(2) Section 308c(i), relating to Selected Reserve affiliation
or enlistment bonus.

(3) Section 308d(c), relating to special pay for enlisted
members assigned to certain high-priority units.

(4) Section 308g(f)(2), relating to Ready Reserve enlistment
bonus for persons without prior service.

(5) Section 308h(e), relating to Ready Reserve enlistment
and reenlistment bonus for persons with prior service.

(6) Section 308i(f), relating to Selected Reserve enlistment
and reenlistment bonus for persons with prior service.

(7) Section 910(g), relating to income replacement pay-
ments for reserve component members experiencing extended
and frequent mobilization for active duty service.

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL
PAY AUTHORITIES FOR HEALTH CARE PROFESSIONALS.

(a) TITLE 10 AUTHORITIES.—The following sections of title 10,
United States Code, are amended by striking “December 31, 2011”
and inserting “December 31, 2012”:

(1) Section 2130a(a)(1), relating to nurse officer candidate
accession program.

(2) Section 16302(d), relating to repayment of education
loans for certain health professionals who serve in the Selected
Reserve.

(b) TrTLE 37 AUTHORITIES.—The following sections of title 37,
United States Code, are amended by striking “December 31, 2011”
and inserting “December 31, 2012”:

(1) Section 302c¢-1(f), relating to accession and retention bo-
nuses for psychologists.

(2) Section 302d(a)(1), relating to accession bonus for reg-
istered nurses.

(3) Section 302e(a)(1), relating to incentive special pay for
nurse anesthetists.

(4) Section 302g(e), relating to special pay for Selected Re-
serve health professionals in critically short wartime special-
ties.

(5) Section 302h(a)(1), relating to accession bonus for den-
tal officers.
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(6) Section 302j(a), relating to accession bonus for phar-
macy officers.

(7) Section 302k(f), relating to accession bonus for medical
officers in critically short wartime specialties.

(8) Section 3021(g), relating to accession bonus for dental
specialist officers in critically short wartime specialties.

SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND BONUS AU-
THORITIES FOR NUCLEAR OFFICERS.

The following sections of title 37, United States Code, are
amended by striking “December 31, 2011” and inserting “December
31, 2012”:

(1) Section 312(f), relating to special pay for nuclear-quali-
fied officers extending period of active service.

(2) Section 312b(c), relating to nuclear career accession
bonus.

(3) Section 312c¢(d), relating to nuclear career annual in-
centive bonus.

SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO TITLE
37 CONSOLIDATED SPECIAL PAY, INCENTIVE PAY, AND
BONUS AUTHORITIES.

The following sections of title 37, United States Code, are
amended by striking “December 31, 2011” and inserting “December
31, 2012”:

(1) Section 331(h), relating to general bonus authority for
enlisted members.

(2) Section 332(g), relating to general bonus authority for
officers.

(3) Section 333(i), relating to special bonus and incentive
pay authorities for nuclear officers.

(4) Section 334(i), relating to special aviation incentive pay
and bonus authorities for officers.

(5) Section 335(k), relating to special bonus and incentive
pay authorities for officers in health professions.

(6) Section 351(h), relating to hazardous duty pay.

(7) Section 352(g), relating to assignment pay or special
duty pay.

(8) Section 353(i), relating to skill incentive pay or pro-
ficiency bonus.

(9) Section 355(h), relating to retention incentives for
members qualified in critical military skills or assigned to high
priority units.

SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAY-
MENT OF OTHER TITLE 37 BONUSES AND SPECIAL PAYS.

The following sections of title 37, United States Code, are
amended by striking “December 31, 2011” and inserting “December
31, 2012”:

(1) Section 301b(a), relating to aviation officer retention
bonus.

(2) Section 307a(g), relating to assignment incentive pay.

(3) Section 308(g), relating to reenlistment bonus for active
members.

(4) Section 309(e), relating to enlistment bonus.
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(5) Section 324(g), relating to accession bonus for new offi-
cers in critical skills.

(6) Section 326(g), relating to incentive bonus for conver-
sion to military occupational specialty to ease personnel short-
age.

(7) Section 327(h), relating to incentive bonus for transfer
between armed forces.

(8) Section 330(f), relating to accession bonus for officer
candidates.

SEC. 616. MODIFICATION OF QUALIFYING PERIOD FOR PAYMENT OF
HOSTILE FIRE AND IMMINENT DANGER SPECIAL PAY AND
HAZARDOUS DUTY SPECIAL PAY.

(a) HOSTILE FIRE AND IMMINENT DANGER PAY.—Section 310 of
title 37, United States Code, is amended—

(1) in subsection (a), by striking “for any month or portion
of a month” and inserting “for any day or portion of a day”;

(2) by striking subsection (b) and inserting the following
new subsection (b):

“(b) SPECIAL PAY AMOUNT.(1) Except as provided in paragraph
(2), the amount of special pay authorized by subsection (a) for
qualifying service during a day or portion of a day shall be the
amount equal to 1/30th of the maximum monthly amount of special
pay payable to a member as specified in paragraph (3).

“(2) In the case of a member who is exposed to hostile fire or
a hostile mine explosion event in or for a day or portion of a day,
the Secretary concerned may, at the election of the Secretary, pay
the member special pay under subsection (a) for such service in an
amount not to exceed the maximum monthly amount of special pay
payable to a member as specified in paragraph (3).

“(3) The maximum monthly amount of special pay payable to
a member under this subsection for any month is $225.”.

(3) in subsection (c¢)(1), by inserting “for any day (or por-
tion of a day) of” before “not more than three additional
months”; and

(4) in subsection (d)(2), by striking “any month” and insert-
ing “any day”.

(b) HazarDOUS DuTy PAY.—Section 351(c)(2) of such title is
amended by striking “receipt of hazardous duty pay,” and all that
follows and inserting® receipt of hazardous duty pay—

“(A) in the case of hazardous duty pay payable under

paragraph (1) of subsection (a), the Secretary concerned—

“(i) shall prorate the payment amount to reflect

the duration of the member’s actual qualifying service
during the month; or

“(1i) in the case of a member who is exposed to

hostile fire or an explosion of a hostile explosive device

in or for a day or portion of a day, may, at the election

of the Secretary, pay the member hazardous duty pay

in an amount not to exceed the entire amount of haz-

ardous duty pay that would be payable to the member

under such paragraph (1) for the month in which the

duty concerned occurs (with the total amount of haz-

ardous duty pay paid the member under this clause in
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any given month not to exceed such entire amount),

and

“(B) in the case of hazardous duty pay payable under
paragraph (2) or (3) of subsection (a), the Secretary con-
cerned may prorate the payment amount to reflect the du-
ration of the member’s actual qualifying service during the
month.”.

Subtitle C—Travel and Transportation
Allowances Generally

SEC. 621. ONE-YEAR EXTENSION OF AUTHORITY TO REIMBURSE TRAV-
EL EXPENSES FOR INACTIVE-DUTY TRAINING OUTSIDE

OF NORMAL COMMUTING DISTANCE.
Section 408a(e) of title 37, United States Code, is amended by
striking “December 31, 2011” and inserting “December 31, 2012”.

Subtitle D—Consolidation and Reform of
Travel and Transportation Authorities

SEC. 631. [37 U.S.C. 451 note] CONSOLIDATION AND REFORM OF TRAV-
EL AND TRANSPORTATION AUTHORITIES OF THE UNI-
FORMED SERVICES.

(a) PURPOSE.—This section establishes general travel and
transportation provisions for members of the uniformed services
and other travelers authorized to travel under official conditions.
Recognizing the complexities and the changing nature of travel, the
amendments made by this section provide the Secretary of Defense
and the other administering Secretaries with the authority to pre-
scribe and implement travel and transportation policy that is sim-
ple, clear, efficient, and flexible, and that meets mission and serv-
icemember needs, while realizing cost savings that should come
with a more efficient and less cumbersome system for travel and
transportation.

(b) CONSOLIDATED AUTHORITIES.—Title 37, United States Code,
is amended by inserting after chapter 7 the following new chapter:

“CHAPTER 8—TRAVEL AND TRANSPORTATION
ALLOWANCES

“Sec.

723

SUBCHAPTER I—TRAVEL AND TRANSPORTATION AUTHORITIES—NEW LAW

“451. Definitions.

“452. Allowable travel and transportation: general authorities.

“453. Allowable travel and transportation: specific authorities.

“454. Travel and transportation: pilot programs.

“455. Appropriations for travel: may not be used for attendance at certain meetings.

““SUBCHAPTER II—ADMINISTRATIVE PROVISIONS

“461. Relationship to other travel and transportation authorities.

“462. Travel and transportation allowances paid to members that are unauthorized
or in excess of authorized amounts: requirement for repayment.

“463. Program of compliance; electronic processing of travel claims.

“464. Regulations.
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““SUBCHAPTER III—TRAVEL AND TRANSPORTATION AUTHORITIES—OLD LAW

“471. Travel authorities transition expiration date.

“472. Definitions and other incorporated provisions of chapter 7.

“474, Travel and transportation allowances: general.

“474a. Travel and transportation allowances: temporary lodging expenses.

“474Db. Travel and transportation allowances: payment of lodging expenses at tem-
porary duty location during authorized absence of member.

“475. Travel and transportation allowances: per diem while on duty outside the con-
tinental United States.

“475a. Travel and transportation allowances: departure allowances.

“476. Travel f?nd transportation allowances: dependents; baggage and household ef-

ects.

“476a. Travel and transportation allowances: authorized for travel performed under
orders that are canceled, revoked, or modified.

“476b. Travel and transportation allowances: members of the uniformed services at-
tached to a ship overhauling or inactivating.

“476c. Travel and transportation allowances: members assigned to a vessel under
construction.

“477. Travel and transportation allowances: dislocation allowance.

“478. Travel and transportation allowances: travel within limits of duty station.

“478a. Travel and transportation allowances: inactive duty training outside of the
normal commuting distances.

“479. Travel and transportation allowances: house trailers and mobile homes.

“480. Travel and transportation allowances: miscellaneous categories.

“481. Travel and transportation allowances: administrative provisions.

“481a. Travel and transportation allowances: travel performed in connection with
convalescent leave.

“481b. Travel and transportation allowances: travel performed in connection with
leave between consecutive overseas tours.

“481c. Travel and transportation allowances: travel performed in connection with
rest and recuperative leave from certain stations in foreign countries.

“481d. Travel and transportation allowances: transportation incident to personal
emergencies for certain members and dependents.

“481e. Travel and transportation allowances: transportation incident to certain
emergencies for members performing temporary duty.

“481f. Travel and transportation allowances: transportation for survivors of deceased
member to attend the member’s burial ceremonies.

“481h. Travel and transportation allowances: transportation of designated individ-
uals incident to hospitalization of members for treatment of wounds, ill-
ness, or injury.

“481i. Travel and transportation allowances: parking expenses.

“481j. Travel and transportation allowances: transportation of family members inci-
dent to the repatriation of members held captive.

“481k. Travel and transportation allowances: non-medical attendants for members
determined to be very seriously or seriously wounded, ill, or injured.

“4811. Travel and transportation allowances: attendance of members and others at
Yellow Ribbon Reintegration Program events.

“484. Travel and transportation: dependents of members in a missing status; house-
hold and personal effects; trailers; additional movements; motor vehi-
cles; sale of bulky items; claims for proceeds; appropriation chargeable.

“488. Allowance for recruiting expenses.

“489. Travel and transportation allowances: minor dependent schooling.

“490. Travel and transportation: dependent children of members stationed overseas.

“491. Benefits for certain members assigned to the Defense Intelligence Agency.

“492. Travel and transportation: members escorting certain dependents.

“494. Subsistence reimbursement relating to escorts of foreign arms control inspec-
tion teams.

“495. Funeral honors duty: allowance.

“SUBCHAPTER I—TRAVEL AND TRANSPORTATION
AUTHORITIES—NEW LAW

“SEC. 451. [37 U.S.C. 451] DEFINITIONS
“(a) DEFINITIONS RELATING TO PERSONS. In this subchapter
and subchapter II:
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“(1) The term ‘administering Secretary’ or ‘administering
Secretaries’ means the following:

“(A) The Secretary of Defense, with respect to the
armed forces (including the Coast Guard when it is oper-
ating as a service in the Navy).

“(B) The Secretary of Homeland Security, with respect
to the Coast Guard when it is not operating as a service
in the Navy.

“C) The Secretary of Commerce, with respect to the
National Oceanic and Atmospheric Administration.

“D) The Secretary of Health and Human Services,
with respect to the Public Health Service.

“(2) The term ‘authorized traveler’ means a person who is
authorized travel and transportation allowances when per-
forming official travel ordered or authorized by the admin-
istering Secretary. Such term includes the following:

“(A) A member of the uniformed services.

“B) A family member of a member of the uniformed
services.

“(C) A person acting as an escort or attendant for a
member or family member who is traveling on official trav-
el or is traveling with the remains of a deceased member.

“D) A person who participates in a military funeral
honors detail.

“(E) A Senior Reserve Officers’ Training Corps cadet
or midshipman.

“(F) An applicant or rejected applicant for enlistment.

“(G) Any person whose employment or service is con-
sidered directly related to a Government official activity or
function under regulations prescribed under section 464 of
this title.

“(H) Any other person not covered by subparagraphs
(A) through (G) who is determined by the administering
Secretary pursuant to regulations prescribed under section
464 of this title as warranting the provision of travel bene-
fits for purposes of the following:

“(i) Transportation of survivors to attend burial
services or transfer of deceased members after death
overseas as provided in section 481f of this title.

“@1) Transportation of designated individuals inci-
dent to the hospitalization of members as provided in
section 481h of this title.

“(iii) Transportation of designated individuals inci-
dent to the repatriation of members as provided in sec-
tion 481j of this title.

“(iv) Transportation of non-medical attendants as
provided in section 481k of this title.

“(v) Transportation of designated individuals to
attend Yellow Ribbon Reintegration Program events
as provided in section 4811 of this title.

“(vi) Transportation of a person with regard to a
single event when the administering Secretary deter-
mines that the travel is necessary to ensure fairness
and equity, respond to emergency or humanitarian cir-
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cumstances, or serve the best interests of the Govern-
ment.
“(3) The term ‘family member’, with respect to a member
of the uniformed services, means the following:
“(A) A dependent, as defined in section 401(a) of this

title.

“B) A child, as defined in section 401(b)(1) of this
title.

“C) A parent, as defined in section 401(b)(2) of this
title.

“(D) A sibling of the member.

“(E) A former spouse of the member.

“(b) DEFINITIONS RELATING TO TRAVEL AND TRANSPORTATION
ALLOWANCES. In this subchapter and subchapter II:

“(1) The term ‘official travel’ means the following:

“(A) Military duty or official business performed by an
authorized traveler away from a duty assignment location
or other authorized location.

“B) Travel performed by an authorized traveler or-
dered to relocate from a permanent duty station to another
permanent duty station.

“(C) Travel performed by an authorized traveler or-
dered to the first permanent duty station, or separated or
retired from uniformed service.

“(D) Local travel in or around the temporary duty or
permanent duty station.

“(E) Other travel as authorized or ordered by the ad-
ministering Secretary.

“(2) The term ‘actual and necessary expenses’ means ex-
penses incurred in fact by an authorized traveler as a reason-
able consequence of official travel.

“(3) The term ‘travel allowances’ means the daily lodging,
meals, and other related expenses, including relocation ex-
pensels, incurred by an authorized traveler while on official
travel.

“(4) The term ‘transportation allowances’ means the costs
of temporarily or permanently moving an authorized traveler,
the personal property of an authorized traveler, or a combina-
tion thereof.

“(5) The term ‘transportation-, lodging-, or meals-in-kind’
means transportation, lodging, or meals provided by the Gov-
ernment without cost to an authorized traveler.

“6) The term ‘miscellaneous expenses’ means authorized
expenses incurred in addition to authorized allowances during
the performance of official travel by an authorized traveler.

“(7) The term ‘personal property’, with respect to transpor-
tation allowances, includes baggage, furniture, and other
household items, clothing, privately owned vehicles, house
trailers, mobile homes, and any other personal items that
would not otherwise be prohibited by any other provision of
law or regulation prescribed under section 464 of this title.

“(8) The term ‘relocation allowances’ means the costs asso-
ciated with relocating a member of the uniformed services and
the member’s dependents between an old and new temporary
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or permanent duty assignment location or other authorized lo-
cation.
“(9) The term ‘dislocation allowances’ means the costs asso-
ciated with relocation of the household of a member of the uni-
formed services and the member’s dependents in relation to a
change in the member’s permanent duty assignment location
ordered for the convenience of the Government or incident to
an evacuation.
“SEC. 452. [37 U.S.C. 452] ALLOWABLE TRAVEL AND TRANSPORTATION:
GENERAL AUTHORITIES

“(a) IN GENERAL. Except as otherwise prohibited by law, a
member of the uniformed services or other authorized traveler may
be provided transportation-, lodging-, or meals-in-kind, or actual
and necessary expenses of travel and transportation, for, or in con-
nection with, official travel under circumstances as specified in reg-
ulations prescribed under section 464 of this title.

“(b) SPECIFIC CIRCUMSTANCES. The authority under subsection
(a) includes travel under or in connection with, but not limited to,
the following circumstances, to the extent specified in regulations
prescribed under section 464 of this title:

“(1) Temporary duty that requires travel between a perma-
nent duty assignment location and another authorized tem-
porary duty location, and travel in or around the temporary
duty location.

“(2) Permanent change of station that requires travel be-
tween an old and new temporary or permanent duty assign-
ment location or other authorized location.

“(3) Temporary duty or assignment relocation related to
consecutive overseas tours or in-place-consecutive overseas
tours.

“(4) Recruiting duties for the armed forces.

“(5) Assignment or detail to another Government depart-
ment or agency.

“(6) Rest and recuperative leave.

“(7) Convalescent leave.

“(8) Reenlistment leave.

“(9) Reserve component inactive-duty training performed
outside the normal commuting distance of the member’s per-
manent residence.

“(10) Ready Reserve muster duty.

“(11) Unusual, extraordinary, hardship, or emergency cir-
cumstances.

“(12) Presence of family members at a military medical fa-
cility incident to the illness or injury of members.

“(13) Presence of family members at the repatriation of
members held captive.

“(14) Presence of non-medical attendants for very seriously
or seriously wounded, ill, or injured members.

“(15) Attendance at Yellow Ribbon Reintegration Program
events.

“(16) Missing status, as determined by the Secretary con-
cerned under chapter 10 of this title.

“(17) Attendance at or participation in international sports
competitions described under section 717 of title 10.
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“(c) MATTERS INCLUDED. Travel and transportation allowances
which may be provided under subsection (a) include the following:

“(1) Allowances for transportation, lodging, and meals.

“(2) Dislocation or relocation allowances paid in connection
with a change in a member’s temporary or permanent duty as-
signment location.

“(3) Other related miscellaneous expenses.

“(d) MODE OF PROVIDING TRAVEL AND TRANSPORTATION ALLOW-
AI\(IiCIEZIS. Any authorized travel and transportation may be pro-
vided—

“(1) as an actual expense;

“(2) as an authorized allowance;

“(3) in-kind; or

“(4) using a combination of the authorities under para-
graphs (1), (2), and (3).

“(e) TRAVEL AND TRANSPORTATION ALLOWANCES WHEN TRAVEL
ORDERS ARE MODIFIED, ETC. An authorized traveler whose travel
and transportation order or authorization is canceled, revoked, or
modified may be allowed actual and necessary expenses or travel
and transportation allowances in connection with travel performed
pursuant to such order or authorization.

“f) ADVANCE PAYMENTS. An authorized traveler may be al-
lowed advance payments for authorized travel and transportation
allowances.

“(g) RESPONSIBILITY FOR UNAUTHORIZED EXPENSES. Any unau-
thorized travel or transportation expense is not the responsibility
of the United States.

“(h) RELATIONSHIP TO OTHER AUTHORITIES. The administering
Secretary may not provide payment under this section for an ex-
pense for which payment may be provided from any other appro-
priate Government or non-Government entity.

“SEC. 453. [37 U.S.C. 4531 ALLOWABLE TRAVEL AND TRANSPORTATION:
SPECIFIC AUTHORITIES

“(a) IN GENERAL. In addition to any other authority for the pro-
vision of travel and transportation allowances, the administering
Secretaries may provide travel and transportation allowances
under this subchapter in accordance with this section.

“(b) AUTHORIZED ABSENCE FROM TEMPORARY DUTY LOCATION.
An authorized traveler may be paid travel and transportation al-
lowances, or reimbursed for actual and necessary expenses of trav-
el, incurred at a temporary duty location during an authorized ab-
sence from that location.

“(c) MOVEMENT OF PERSONAL PROPERTY.(1) A member of a uni-
formed service may be allowed moving expenses and transportation
allowances for self and dependents associated with the movement
of personal property and household goods, including such expenses
when associated with a self-move.

“(2) The authority in paragraph (1) includes the movement and
temporary and non-temporary storage of personal property, house-
hold goods, and privately owned vehicles (but not to exceed one pri-
vately owned vehicle per member household) in connection with the
temporary or permanent move between authorized locations.

“(3) For movement of household goods, the administering Sec-
retaries shall prescribe weight allowances in regulations under sec-
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tion 464 of this title. The prescribed weight allowances may not ex-
ceed 18,000 pounds (including packing, crating, and household
goods in temporary storage), except that the administering Sec-
retary may, on a case-by-case basis, authorize additional weight al-
lowances as necessary.

“(4) The administering Secretary may prescribe the terms,
rates, and conditions that authorize a member of the uniformed
services to ship or store a privately owned vehicle.

“(5) No carrier, port agent, warehouseman, freight forwarder,
or other person involved in the transportation of property may
have any lien on, or hold, impound, or otherwise interfere with, the
movement of baggage and household goods being transported under
this section.

“(d) UNUSUAL OR EMERGENCY CIRCUMSTANCES. An authorized
traveler may be provided travel and transportation allowances
under this section for unusual, extraordinary, hardship, or emer-
gency circumstances, including circumstances warranting evacu-
ation from a permanent duty assignment location.

“(e) PARTICULAR SEPARATION PROVISIONS. The administering
Secretary may provide travel-in-kind and transportation-in-kind for
the following persons in accordance with regulations prescribed
under section 464 of this title:

“(1) A member who is retired, or is placed on the tem-
porary disability retired list, under chapter 61 of title 10.

“(2) A member who is retired with pay under any other
law or who, immediately following at least eight years of con-
tinuous active duty with no single break therein of more than
90 days, is discharged with separation pay or is involuntarily
released from active duty with separation pay or readjustment

. “(3) A member who is discharged under section 1173 of
title 10.

“(f) ATTENDANCE AT MEMORIAL CEREMONIES AND SERVICES. A
family member or member of the uniformed services who attends
a deceased member’s repatriation, burial, or memorial ceremony or
service may be provided travel and transportation allowances to
tﬁe extlent provided in regulations prescribed under section 464 of
this title.

“SEC. 454. [37 U.S.C. 4541 TRAVEL AND TRANSPORTATION: PILOT PRO-
GRAMS

“(a) PiLoT PROGRAMS. Except as otherwise prohibited by law,
the Secretary of Defense may conduct pilot programs to evaluate
alternative travel and transportation programs, policies, and proc-
esses for Department of Defense authorized travelers. Any such
pilot program shall be designed to enhance cost savings or other ef-
ficiencies that accrue to the Government and be conducted so as to
evaluate one or more of the following:

“51) Alternative methods for performing and reimbursing
travel.
“(2) Means for limiting the need for travel.
. “(3) Means for reducing the environmental impact of trav-
el.

“(b) LIMITATIONS.(1) Not more than three pilot programs may
be carried out under subsection (a) at any one time.
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“(2) The duration of a pilot program may not exceed four years.

“(8) The authority to carry out a pilot program is subject to the
availability of appropriated funds.

“(c) REPORTS.(1) Not later than 30 days before the commence-
ment of a pilot program under subsection (a), the Secretary shall
submit to the congressional defense committees a report on the
pilot program. The report on a pilot program under this paragraph
shall set forth a description of the pilot program, including the fol-
lowing:

“(A) The purpose of the pilot program.

“(B) The duration of the pilot program.

“(C) The cost savings or other efficiencies anticipated to ac-
crue to the Government under the pilot program.

“(2) Not later than 60 days after the completion of a pilot pro-
gram, the Secretary shall submit to the congressional defense com-
mittees a report on the pilot program. The report on a pilot pro-
gram under this paragraph shall set forth the following:

“(A) A description of results of the pilot program.

“(B) Such recommendations for legislative or adminis-
trative action as the Secretary considers appropriate in
light of the pilot program.

“(d) CONGRESSIONAL DEFENSE COMMITTEES DEFINED. In this
section, the term ‘congressional defense committees’ has the mean-
ing given that term in section 101(a)(16) of title 10.

“SUBCHAPTER II—ADMINISTRATIVE PROVISIONS

“SEC. 461. [37 U.S.C. 4611 RELATIONSHIP TO OTHER TRAVEL AND
TRANSPORTATION AUTHORITIES

“An authorized traveler may not be paid travel and transpor-
tation allowances or receive travel-in-kind and transportation-in-
kind, or a combination thereof, under both subchapter I and sub-
chapter III for official travel performed under a single or related
travel and transportation order or authorization by the admin-
istering Secretary.

“SEC. 462. [37 U.S.C. 462] TRAVEL AND TRANSPORTATION ALLOW-
ANCES PAID TO MEMBERS THAT ARE UNAUTHORIZED OR

IN EXCESS OF AUTHORIZED AMOUNTS: REQUIREMENT
FOR REPAYMENT

“(a) REPAYMENT REQUIRED. Except as provided in subsection
(b), a member of the uniformed services or other person who is paid
travel and transportation allowances under subchapter I shall
repay to the United States any amount of such payment that is de-
termined to be unauthorized or in excess of the applicable author-
ized amount.

“(b) EXCEPTION. The regulations prescribed under section 464
of this title shall specify procedures for determining the cir-
cumstances under which an exception to repayment otherwise re-
quired by subsection (a) may be granted.

“(c) EFFECT OF BANKRUPTCY. An obligation to repay the United
States under this section is, for all purposes, a debt owed the
United States. A discharge in bankruptcy under title 11 does not
discharge a person from such debt if the discharge order is entered
less than five years after the date on which the debt was incurred.
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“SEC. 463. [37 U.S.C. 463] PROGRAMS OF COMPLIANCE; ELECTRONIC
PROCESSING OF TRAVEL CLAIMS

“(a) PROGRAMS OF COMPLIANCE. The administering Secretaries
shall provide for compliance with the requirements of this chapter
through programs of compliance established and maintained for
that purpose.

“(b) ELEMENTS. The programs of compliance under subsection
(a) shall—

“(1) minimize the provision of benefits under this chapter
based on inaccurate claims, unauthorized claims, overstated or
inflated claims, and multiple claims for the same benefits
through the electronic verification of travel claims on a near-
time basis and such other means as the administering Secre-
taries may establish for purposes of the programs of compli-
ance; and

“(2) ensure that benefits provided under this chapter do
not exceed reasonable or actual and necessary expenses of
travel claimed or reasonable allowances based on commercial
travel rates.

“(c) ELECTRONIC PROCESSING OF TRAVEL CrAIMS.(1) By not
later than the date that is five years after the date of the enact-
ment of the National Defense Authorization Act for Fiscal Year
2012, any travel claim under this chapter shall be processed elec-
tronically.

“(2) The administering Secretary, or the Secretary’s designee,
may waive the requirement in paragraph (1) with respect to a par-
ticular claim in the interests of the department concerned.

“(8) The electronic processing of claims under this subsection
shall be subject to the regulations prescribed by the Secretary of
Defense under section 464 of this title which shall apply uniformly
to all members of the uniformed services and, to the extent prac-
ticable, to all other authorized travelers.

“SEC. 464. [37 U.S.C. 464] REGULATIONS

“This subchapter and subchapter I shall be administered under
terms, rates, conditions, and regulations prescribed by the Sec-
retary of Defense in consultation with the other administering Sec-
retaries for members of the uniformed services. Such regulations
shall be uniform for the Department of Defense and shall apply as
uniformly as practicable to the uniformed services under the juris-
diction of the other administering Secretaries.

“SUBCHAPTER III—TRAVEL AND TRANSPORTATION
AUTHORITIES—OLD LAW

“SEC. 471. [37 U.S.C. 4711 TRAVEL AUTHORITIES TRANSITION EXPIRA-
TION DATE
“In this subchapter, the term ‘travel authorities transition ex-
piration date’ means the last day of the 10-year period beginning
on the first day of the first month beginning after the date of the
enactment of the National Defense Authorization Act for Fiscal
Year 2012.
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“SEC. 472. [37 U.S.C. 472] DEFINITIONS AND OTHER INCORPORATED
PROVISIONS OF CHAPTER 7

“(a) DEFINITIONS. The provisions of section 401 of this title
apply to this subchapter.

“(b) OTHER PROVISIONS. The provisions of sections 421 and 423
of this title apply to this subchapter.”.

(c) REPEAL OF OBSOLETE AUTHORITY.—Section 411g of title 37,
United States Code, is repealed.

(d) TRANSFER OF SECTIONS.—

(1) TRANSFER TO SUBCHAPTER I.—Section 412 of title 37,
United States Code, is transferred to chapter 8 of such title, as
added by subsection (b), inserted after section 454, and redesig-
nated as section 455.

(2) TRANSFER OF CURRENT CHAPTER 7 AUTHORITIES TO SUB-
CHAPTER III.—Sections 404, 404a, 404b, 405, 405a, 406, 406a,
406b, 406¢c, 407, 408, 408a, 409, 410, 411, 411a through 411f,
411h through 4111, 428 through 432, 434, and 435 of such title
are transferred (in that order) to chapter 8 of such title, as
added by subsection (b), inserted after section 472, and redesig-
nated as follows:

Section: Redesignated Section:
404 474
404a 474a
404b 474h
405 475
405a 475a
406 476
406a 476a
406h 476h
406¢c 476¢
407 477
408 478
408a 478a
409 479
410 480
411 481
411a 481a
411b 481b
411c 481c
411d 481d
411e 481e
411f 481f
411h 481h
411i 481
411j 481]
411k 481k
4111 481
428 488
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429 489
430 490
432 492
434 494
435 495

(3) TRANSFER OF SECTION 554.—Section 554 of such title is
transferred to chapter 8 of such title, as added by subsection
(b), inserted after section 4811 (as transferred and redesignated
by paragraph (2)), and redesignated as section 484.

(e) SUNSET OF OLD-LAW AUTHORITIES.—Provisions of sub-
chapter III of chapter 8 of title 37, United States Code, as trans-
ferred and redesignated by paragraphs (2) and (3) of subsection (c),
are amended as follows:

(1) Section 474 is amended by adding at the end the fol-
lowing new subsection:

“(k) No travel and transportation allowance or reimbursement
may be provided under this section for travel that begins after the
travel authorities transition expiration date.”.

(2) Section 474a is amended by adding at the end the fol-
lowing new subsection:

“(f) TERMINATION. No payment or reimbursement may be pro-
vided under this section with respect to a change of permanent sta-
tion for which orders are issued after the travel authorities transi-
tion expiration date.”.

(3) Section 474b is amended by adding at the end the fol-
lowing new subsection:

“(e) TERMINATION. No payment or reimbursement may be pro-
vided under this section with respect to an authorized absence that
begins after the travel authorities transition expiration date.”.

(4) Section 475 is amended by adding at the end the fol-
lowing new subsection:

“(f) TERMINATION. During and after the travel authorities expi-
rat(iion date, no per diem may be paid under this section for any pe-
riod.”.

(5) Section 475a is amended by adding at the end the fol-
lowing new subsection:

“(c) During and after the travel authorities expiration date, no
allowance under subsection (a) or transportation or reimbursement
under subsection (b) may be provided with respect to an authority
or order to depart.”.

(6) Section 476 is amended by adding at the end the fol-
lowing new subsection:

“(n) No transportation, reimbursement, allowance, or per diem
may be provided under this section—

“(1) with respect to a change of temporary or permanent
station for which orders are issued after the travel authorities
transition expiration date; or

“(2) in a case covered by this section when such orders are
not issued, with respect to a movement of baggage or house-
hold effects that begins after such date.”.

(7) Section 476a is amended—

(A) by inserting “(a) Authority.—” before “Under uni-

form regulations”; and
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(B) by adding at the end the following new subsection:

“(b) TERMINATION. No transportation or travel or transpor-
tation allowance may be provided under this section for travel that
begins after the travel authorities transition expiration date.”.

(8) Section 476b is amended by adding at the end the fol-
lowing new subsection:

“(e) No transportation or allowance may be provided under this
section for travel that begins after the travel authorities transition
expiration date.”.

(9) Section 476¢ is amended by adding at the end the fol-
lowing new subsection:

“(e) TERMINATION. No transportation or allowance may be pro-
vided under this section for travel that begins after the travel au-
thorities transition expiration date.”.

(10) Section 477 is amended by adding at the end the fol-
lowing new subsection:

“(1) TERMINATION. No dislocation allowance may be paid under
this section for a move that begins after the travel authorities tran-
sition expiration date.”.

(11) Section 478 is amended by adding at the end the fol-
lowing new subsection:

“(c) No travel or transportation allowance, payment, or reim-
bursement may be provided under this section for travel that be-
gins after the travel authorities transition expiration date.”.

(12) Section 479 is amended by adding at the end the fol-
lowing new subsection:

“(e) No transportation of a house trailer or mobile home, or
storage or payment in connection therewith, may be provided
under this section for transportation that begins after the travel
authorities transition expiration date.”.

(13) Section 480 is amended by adding at the end the fol-
lowing new subsection:

“(c) No travel or transportation allowance may be provided
under this section for travel that begins after the travel authorities
transition expiration date.”.

(14) Section 481 is amended by adding at the end the fol-
lowing new subsection:

“(e) The regulations prescribed under this section shall cease
1(:10 be in effect as of the travel authorities transition expiration

ate.”.
(15) Section 481a is amended by adding at the end the fol-
lowing new subsection:

“(c) No travel and transportation allowance may be provided
under this section for travel that is authorized after the travel au-
thorities transition expiration date.”.

(16) Section 481b is amended by adding at the end the fol-
lowing new subsection:

“(d) TERMINATION. No travel and transportation allowance may
be provided under this section for travel that is authorized after
the travel authorities transition expiration date.”.

(17) Section 481c is amended by adding at the end the fol-
lowing new subsection:

“(c) No transportation may be provided under this section after
the travel authorities transition expiration date, and no payment
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may be made under this section for transportation that begins after
that date.”.
(18) Section 481d is amended by adding at the end the fol-
lowing new subsection:

“(d) No transportation may be provided under this section after
the travel authorities transition expiration date.”.

(19) Section 481e is amended by adding at the end the fol-
lowing new subsection:

“(c) No travel and transportation allowance or reimbursement
may be provided under this section for travel that begins after the
travel authorities transition expiration date.”.

(20) Section 481f is amended by adding at the end the fol-
lowing new subsection:

“(h) TERMINATION. No travel and transportation allowance or
reimbursement may be provided under this section for travel that
begins after the travel authorities transition expiration date.”.

(21) Section 481h is amended by adding at the end the fol-
lowing new subsection:

“(e) TERMINATION. No transportation, allowance, reimburse-
ment, or per diem may be provided under this section for travel
that begins after the travel authorities transition expiration date.”.

(22) Section 481i is amended by adding at the end the fol-
lowing new subsection:

“(c) TERMINATION. No reimbursement may be provided under
this section for expenses incurred after the travel authorities tran-
sition expiration date.”.

(23) Section 481j is amended by adding at the end the fol-
lowing new subsection:

“(e) TERMINATION. No transportation, allowance, reimburse-
ment, or per diem may be provided under this section for travel
that begins after the travel authorities transition expiration date.”.

(24) Section 481k is amended by adding at the end the fol-
lowing new subsection:

“(e) TERMINATION. No transportation, allowance, reimburse-
ment, or per diem may be provided under this section for travel
that begins after the travel authorities transition expiration date.”.

(25) Section 4811 is amended by adding at the end the fol-
lowing new subsection:

“(e) TERMINATION. No transportation, allowance, reimburse-
ment, or per diem may be provided under this section for travel
that begins after the travel authorities transition expiration date.”.

(26) Section 484 is amended by adding at the end the fol-
lowing new subsection:

“(k) No transportation, allowance, or reimbursement may be
provided under this section for a move that begins after the travel
authorities transition expiration date.”.

(27) Section 488 is amended—
1 (A) by inserting “(a) Authority.—” before “In addition”;
an
(B) by adding at the end the following new subsection:

“(b) TERMINATION. No reimbursement may be provided under
this section for expenses incurred after the travel authorities tran-
sition expiration date.”.

(28) Section 489 is amended—
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(A) by inserting “(a) Authority.—” before “Under regu-
lations”; and
(B) by adding at the end the following new subsection:

“(b) TERMINATION. No transportation or allowance may be pro-
vided under this section for travel that begins after the travel au-
thorities transition expiration date.”.

(29) Section 490 is amended by adding at the end the fol-
lowing new subsection:

“(g) TERMINATION. No transportation, allowance, reimburse-
ment, or per diem may be provided under this section for travel
that begins after the travel authorities transition expiration date.”.

(30) Section 492 is amended by adding at the end the fol-
lowing new subsection:

“(c) No transportation or allowance may be provided under this
section for travel that begins after the travel authorities transition
expiration date.”.

(381) Section 494 is amended by adding at the end the fol-
lowing new subsection:

“(d) TERMINATION. No reimbursement may be provided under
this section for expenses incurred after the travel authorities tran-
sition expiration date.”.

(32) Section 495 is amended by adding at the end the fol-
lowing new subsection:

“(c) TERMINATION. No allowance may be paid under this section
for any day after the travel authorities transition expiration date.”.

(f) TECHNICAL AND CLERICAL AMENDMENTS.—

(1) CHAPTER HEADING.—The heading of chapter 7 of such
title is amended to read as follows: “CHAPTER 7—ALLOW-
ANCES OTHER THAN TRAVEL AND TRANSPOR-
TATION ALLOWANCES”.

(2) TABLE OF CHAPTERS.—The table of chapters preceding
chapter 1 of such title is amended by striking the item relating
to chapter 7 and inserting the following:

:Zbi&llowances Other Than Travel and Transportation Allowances

“8. Travel and Transportation Allowances
“45 1”

(3) TABLES OF SECTIONS.—

(A) The table of sections at the beginning of chapter
7 of such title is amended by striking the items relating
to sections 404 through 412, 428 through 432, 434, and
435.

(B) The table of sections at the beginning of chapter
10 of such title is amended by striking the item relating
to section 554.

(4) CROSS-REFERENCES.—

(A) [10 U.S.C. 1174al Any section of title 10, 32, or
37, United States Code, that includes a reference to a sec-
tion of title 37 that is transferred and redesignated by sub-
section (d) is amended so as to conform the reference to
the section number of the section as so redesignated.

(B) [2 U.S.C. 906;5]1 Any reference in a provision of
law other than a section of title 10, 32, or 37, United
States Code, to a section of title 37 that is transferred and
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redesignated by subsection (d) is deemed to refer to the
section as so redesignated.

SEC. 632. [37 U.S.C. 451 note] TRANSITION PROVISIONS.

(a) IMPLEMENTATION PLAN.—The Secretary of Defense shall de-
velop a plan to implement subchapters I and II of chapter 8 of title
37, United States Code (as added by section 631(b) of this Act), and
to transition all of the travel and transportation programs for
members of the uniformed services under chapter 7 of title 37,
United States Code, solely to provisions of those subchapters by the
end of the transition period.

(b) AUTHORITY FOR MODIFICATIONS TO OLD-LAW AUTHORITIES
DURING TRANSITION PERIOD.—During the transition period, the
Secretary of Defense and the Secretaries concerned, in using the
authorities under subchapter III of chapter 8 of title 37, United
States Code (as so added), may apply those authorities subject to
the terms of such provisions and such modifications as the Sec-
retary of Defense may include in the implementation plan required
under subsection (a) or in any subsequent modification to that im-
plementation plan.

(c) COORDINATION.—The Secretary of Defense shall prepare the
implementation plan under subsection (a) and any modification to
that plan under subsection (b) in coordination with—

(1) the Secretary of Homeland Security, with respect to the
Coast Guard,;

(2) the Secretary of Health and Human Services, with re-
spect to the commissioned corps of the Public Health Service;
and

(3) the Secretary of Commerce, with respect to the Na-
tional Oceanic and Atmospheric Administration.

(d) PROGRAM OF COMPLIANCE.—The Secretary of Defense and
the other administering Secretaries shall commence the operation
of the programs of compliance required by section 463 of title 37,
United States Code (as so added), by not later than one year after
the date of the enactment of this Act.

(e) TRANSITION PERIOD.—In this section, the term “transition
period” means the 10-year period beginning on the first day of the
first month beginning after the date of the enactment of this Act.

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Ben-
efits and Operations

SEC. 641. DISCRETION OF THE SECRETARY OF THE NAVY TO SELECT
CATEGORIES OF MERCHANDISE TO BE SOLD BY SHIP
STORES AFLOAT.
Section 7604(c) of title 10, United States Code, is amended by
striking “shall” and inserting “may”.
SEC. 642. ACCESS OF MILITARY EXCHANGE STORES SYSTEM TO CRED-
IT AVAILABLE THROUGH FEDERAL FINANCING BANK.
Section 2487 of title 10, United States Code, is amended by
adding at the end the following new subsection:
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“(c) ACCESs OF EXCHANGE STORES SYSTEM TO FEDERAL FI-
NANCING BANK. To facilitate the provision of in-store credit to pa-
trons of the exchange stores system while reducing the costs of pro-
viding such credit, the Army and Air Force Exchange Service, Navy
Exchange Service Command, and Marine Corps exchanges may
issue and sell their obligations to the Federal Financing Bank as
provided in section 6 of the Federal Financing Bank Act of 1973
(12 U.S.C. 2285).”.

Subtitle F—Disability, Retired Pay and
Survivor Benefits

SEC. 651. DEATH GRATUITY AND RELATED BENEFITS FOR RESERVES
WHO DIE DURING AN AUTHORIZED STAY AT THEIR RESI-
DENCE DURING OR BETWEEN SUCCESSIVE DAYS OF INAC-
TIVE DUTY TRAINING.

(a) DEATH GRATUITY.—

(1) PAYMENT AUTHORIZED.—Section 1475(a)(3) of title 10,
United States Code, is amended by inserting before the semi-
colon the following: “or while staying at the Reserve’s resi-
dence, when so authorized by proper authority, during the pe-
riod of such inactive duty training or between successive days
of inactive duty training”.

(2) TREATMENT AS DEATH DURING INACTIVE DUTY TRAIN-
ING.—Section 1478(a) of such title is amended—

(A) by redesignating paragraphs (4) through (8) as
paragraphs (5) through (9), respectively; and

(B) by inserting after paragraph (3) the following new
paragraph (4):

“(4) A person covered by subsection (a)(3) of section 1475
of this title who died while on authorized stay at the person’s
residence during a period of inactive duty training or between
successive days of inactive duty training is considered to have
been on inactive duty training on the date of his death.”.

(b) RECOVERY, CARE, AND DISPOSITION OF REMAINS AND RE-
LATED BENEFITS.—Section 1481(a)(2) of such title is amended—

(1) by redesignating subparagraph (E) and (F) as subpara-
graphs (F) and (G), respectively; and

(2) by inserting after subparagraph (D) the following new
subparagraph (E):

“(E) staying at the member’s residence, when so au-
thorized by proper authority, during a period of inactive
duty training or between successive days of inactive duty
training;”.

(c) [10 U.S.C. 1475 note] EFFECTIVE DATE.—The amendments
made by this section shall take effect on the date of the enactment
of this Act, and shall apply with respect to deaths that occur on
or after that date.
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Subtitle G—Other Matters

SEC. 661. REPORT ON BASIC ALLOWANCE FOR HOUSING FOR NA-
TIONAL GUARD MEMBERS TRANSITIONING BETWEEN AC-
TIVE DUTY AND FULL-TIME NATIONAL GUARD DUTY.

(a) STUDY.—The Secretary of Defense shall conduct a study on
the implications for the monthly amount of basic allowance for
housing of the transitions of members of the Army National Guard
of the United States and Air National Guard of the United States
as follows:

(1) From active duty under title 10, United States Code, to
full-time National Guard duty under title 32, United States
Code.

(2) From full-time National Guard duty under title 32,
United States Code, to active duty under title 10, United
States Code.

(b) REQUIREMENTS FOR STUDY.—In conducting the study re-
quired by subsection (a), the Secretary shall—

(1) take into account all potential variations of -cir-
cumstance involving housing location, basic allowance for hous-
ing rates, duration of service, duration of break in service, and
duty status;

(2) take into account all current applicable policies, prac-
tices, and regulations;

(3) assess potential modifications of policy and law, and de-
velop recommendations for modifications of policy and law if
determined appropriate; and

(4) take into account the welfare of members of the Armed
Forces and their families when developing recommendations, if
any, under paragraph (3).

(¢) REPORT.—Not later than five months after the date of the
enactment of this Act, the Secretary shall submit to the congres-
sional defense committees a report on the study required by sub-
section (a). The report shall set forth the results of the study, in-
cluding a description of the manner in which each matter specified
in subsection (b) was met, and include such comments and rec-
ommendations on the results of the study as the Secretary con-
siders appropriate.

SEC. 662. REPORT ON INCENTIVES FOR RECRUITMENT AND RETEN-
TION OF HEALTH CARE PROFESSIONALS.

Not later than 90 days after the date of the enactment of this
Act, the Surgeons General of the Army, Navy, and Air Force shall
submit to Congress a report on their staffing needs for health care
professionals in the active and reserve components of the Armed
Forces. Such report shall—

(1) identify the positions in most critical need for addi-
tional health care professionals, including—

(A) the number of physicians needed; and

(B) whether additional behavioral health professionals
are needed to treat members of the Armed Forces for post
traumatic stress disorder and traumatic brain injury; and

(2) recommend incentives for healthcare professionals with
more than 20 years of clinical experience to join the active or
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reserve components, including changes in age or length of serv-
ice requirements to qualify for partial retired pay for non-reg-
ular service.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—Improvements to Health Benefits

Sec. 701. Annual enrollment fees for certain retirees and dependents.

Sec. 702. Mental health assessments for members of the Armed Forces deployed in
support of a contingency operation.

Sec. 703. Behavioral health support for members of the reserve components of the
Armed Forces.

Sec. 704. Provision of food to certain members and dependents not receiving inpa-
tient care in military medical treatment facilities.

Sec. 705. Travel for anesthesia services for childbirth for command-sponsored de-
pendents of members assigned to remote locations outside the conti-
nental United States.

Sec. 706. Transitional health benefits for certain members with extension of active
duty following active duty in support of a contingency operation.

Sec. 707. Provision of rehabilitative equipment under Wounded Warrior Act.

Sec. 708. Transition enrollment of uniformed services family health plan medicare-
eligible retirees to TRICARE for life.

Subtitle B—Health Care Administration

Sec. 711. Codification and improvement of procedures for mental health evalua-
tions for members of the Armed Forces.

Sec. 712. Extension of time limit for submittal of claims under the TRICARE pro-
gram for care provided outside the United States.

Sec. 713. Expansion of State licensure exception for certain health care profes-
sionals.

Sec. 714. Clarification on confidentiality of medical quality assurance records.

Sec. 715. Maintenance of the adequacy of provider networks under the TRICARE
program.

Sec. 716. Review of the administration of the military health system.

Sec. 717. Limitation on availability of funds for the future electronic health records
program.

Subtitle C—Reports and Other Matters

Sec. 721. Modification of authorities on surveys on continued viability of TRICARE
Standard and TRICARE Extra.

Sec. 722. Treatment of wounded warriors.

Sec. 723. Report on research and treatment of post-traumatic stress disorder.

Sec. 724. Report on memorandum regarding traumatic brain injuries.

Sec. 725. Comptroller General report on women-specific health services and treat-
ment for female members of the Armed Forces.

Sec. 726. Comptroller General report on contract health care staffing for military
medical treatment facilities.

Subtitle A—Improvements to Health
Benefits

SEC. 701. ANNUAL ENROLLMENT FEES FOR CERTAIN RETIREES AND
DEPENDENTS.
(a) ANNUAL ENROLLMENT FEES.—Section 1097(e) of title 10,
United States Code, is amended—
(1) by striking “The Secretary of Defense” and inserting
“(1) The Secretary of Defense”;
(2) by striking “A premium,” and inserting “Except as pro-
vided by paragraph (2), a premium,”; and
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(3) by adding at the end the following new paragraph:

“(2) Beginning October 1, 2012, the Secretary of Defense may
only increase in any year the annual enrollment fees described in
paragraph (1) by an amount equal to the percentage by which re-
tired pay is increased under section 1401a of this title.”.

(b) [10 U.S.C. 1097 note]l CLARIFICATION OF APPLICATION FOR
FiscAL YEAR 2013.—The Secretary of Defense shall determine the
maximum enrollment fees for TRICARE Prime under section
1097(e)(2) of title 10, United States Code, as added by subsection
(a), for fiscal year 2013 and thereafter as if the enrollment fee for
each enrollee during fiscal year 2012 was the amount charged to
an enrollee who enrolled for the first time during such fiscal year.
SEC. 702. MENTAL HEALTH ASSESSMENTS FOR MEMBERS OF THE

ARMED FORCES DEPLOYED IN SUPPORT OF A CONTIN-
GENCY OPERATION.

(a) MENTAL HEALTH EXAMINATIONS DURING A DEPLOYMENT.—

(1) IN GENERAL.—Chapter 55 of title 10, United States
Code, is amended by inserting after section 10741 the following
new section:

“SEC. 1074m. MENTAL HEALTH ASSESSMENTS FOR MEMBERS OF THE
ARMED FORCES DEPLOYED IN SUPPORT OF A CONTIN-
GENCY OPERATION

“(a) MENTAL HEALTH ASSESSMENTS.(1) The Secretary of De-
fense shall provide a person-to-person mental health assessment
for each member of the armed forces who is deployed in support of
a contingency operation as follows:

“(A) Once during the period beginning 120 days before the
date of the deployment.

“(B) Once during the period beginning 90 days after the
date of redeployment from the contingency operation and end-
ing 180 days after such redeployment date.

“(C) Subject to subsection (d), not later than once during
each of—

“(i) the period beginning 180 days after the date
of redeployment from the contingency operation and
ending one year after such redeployment date; and

“@1) the period beginning 18 months after such re-
deployment date and ending 30 months after such re-
deployment date.

“(2) A mental health assessment is not required for a member
of the armed forces under subparagraph (B) and (C) of paragraph
(1) if the Secretary determines that—

“(A) the member was not subjected or exposed to oper-
ational risk factors during deployment in the contingency
operation concerned; or

“(B) providing such assessment to the member during
the time periods under such subparagraphs would remove
the member from forward deployment or put members or
operational objectives at risk.

“(b) PURPOSE. The purpose of the mental health assessments
provided pursuant to this section shall be to identify post-traumatic
stress disorder, suicidal tendencies, and other behavioral health
conditions identified among members described in subsection (a) in
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order to determine which such members are in need of additional
care and treatment for such health conditions.

“(c) ELEMENTS.(1) The mental health assessments provided
pursuant to this section shall—

“(A) be performed by personnel trained and certified to
perform such assessments and may be performed—

“(i) by licensed mental health professionals if such
professionals are available and the use of such profes-
sionals for the assessments would not impair the ca-
pacity of such professionals to perform higher priority
tasks; and

“(i1) by personnel at private facilities in accord-
ance with section 1074(c) of this title;

“(B) include a person-to-person dialogue between members
described in subsection (a) and the professionals or personnel
described by subparagraph (A), as applicable, on such matters
as the Secretary shall specify in order that the assessments
achieve the purpose specified in subsection (b) for such assess-
ments;

“(C) be conducted in a private setting to foster trust and
openness in discussing sensitive health concerns;

“(D) be provided in a consistent manner across the mili-
tary departments; and

“(E) include a review of the health records of the member
that are related to each previous deployment of the member or
other relevant activities of the member while serving in the
armed forces, as determined by the Secretary.

“(2) The Secretary may treat periodic health assessments and
other person-to-person assessments that are provided to members
of the armed forces, including examinations under section 1074f of
this title, as meeting the requirements for mental health assess-
ments required under this section if the Secretary determines that
such assessments and person-to-person assessments meet the re-
quirements for mental health assessments established by this sec-
tion.

“(d) CESSATION OF ASSESSMENTS. No mental health assessment
is required to be provided to an individual under subsection
(a)(1)(C) after the individual’s discharge or release from the armed
forces.

“(e) SHARING OF INFORMATION.(1) The Secretary of Defense
shall share with the Secretary of Veterans Affairs such information
on members of the armed forces that is derived from confidential
mental health assessments, including mental health assessments
provided pursuant to this section and health assessments and other
person-to-person assessments provided before the date of the enact-
ment of this section, as the Secretary of Defense and the Secretary
of Veterans Affairs jointly consider appropriate to ensure continuity
of mental health care and treatment of members of the armed
forces during the transition from health care and treatment pro-
vided by the Department of Defense to health care and treatment
provided by the Department of Veterans Affairs.

“(2) Any sharing of information under paragraph (1) shall
occur pursuant to a protocol jointly established by the Secretary of
Defense and the Secretary of Veterans Affairs for purposes of this
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i%ubsection. Any such protocol shall be consistent with the fol-
owing:
“(A) Applicable provisions of the Wounded Warrior Act
(title XVI of Public Law 110-181; 10 U.S.C. 1071 note), in-
cluding section 1614 of such Act (122 Stat. 443; 10 U.S.C.
1071 note).
“(B) Section 1720F of title 38.

“(3) Before each mental health assessment is conducted under
subsection (a), the Secretary of Defense shall ensure that the mem-
ber is notified of the sharing of information with the Secretary of
Veterans Affairs under this subsection.

“(f) REGULATIONS.(1) The Secretary of Defense, in consultation
with the other administering Secretaries, shall prescribe regula-
tions for the administration of this section.

“(2) Not later than 270 days after the date of the issuance of
the regulations prescribed under paragraph (1), the Secretary shall
notify the congressional defense committees of the implementation
of the regulations by the military departments.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 55 of such title is amended by inserting
after the item relating to section 10741 the following new item:

“1074m. Mental health assessments for members of the armed forces deployed in
support of a contingency operation.”.

(3) [10 U.S.C. 1074m notel REGULATIONS.—The Secretary
of Defense shall prescribe an interim final rule with respect to
the amendment made by paragraph (1), effective not later than
90 days after the date of the enactment of this Act.

(b) CONFORMING REPEAL.—Section 708 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-84; 123
Stat. 2376; 10 U.S.C. 1074f note) is repealed.

SEC. 703. BEHAVIORAL HEALTH SUPPORT FOR MEMBERS OF THE RE-
SERVE COMPONENTS OF THE ARMED FORCES.

(a) MENTAL HEALTH ASSESSMENTS.—Section 1074a of title 10,
United States Code, is amended—

(1) by redesignating subsection (h) as subsection (i);

(2) by inserting after subsection (g) the following new sub-
section (h):

“(h)(1) The Secretary of Defense may provide to any member
of the reserve components performing inactive-duty training during
scheduled unit training assemblies access to mental health assess-
ments with a licensed mental health professional who shall be
available for referrals during duty hours on the premises of the
principal duty location of the member’s unit.

“(2) Mental health services provided to a member under this
subsection shall be at no cost to the member.”; and

(3) in subsection (i), as redesignated by paragraph (1), by
striking “medical and dental readiness” and inserting “medical,
dental, and behavioral health readiness”.

(b) [10 U.S.C. 10101 note] BEHAVIORAL HEALTH SUPPORT.—

(1) IN GENERAL.—Each member of a reserve component of
the Armed Forces participating in annual training or indi-
vidual duty training shall have access, while so participating,
to the behavioral health support programs for members of the
reserve components described in paragraph (2).
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(2) BEHAVIORAL HEALTH SUPPORT PROGRAMS.—The behav-
ioral health support programs for members of the reserve com-
ponents described in this paragraph shall include one or any
combination of the following:

(A) Programs providing access to licensed mental
health providers in armories, reserve centers, or other
places for scheduled unit training assemblies.

(B) Programs providing training on suicide prevention
and post-suicide response.

(C) Psycholo