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INTEGRATED ENVIRONMENTAL ASSISTANCE ACT

TUESDAY, JANUARY 22, 1980

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,

SUBCOMMITTEE ON ENVIRONMENTAL POLL() 110N,
Washington, D.0 .

The committee met, pursuant to notice, at 10:12 a.m., in room 4200,
Dirksen Senate Office Building, Hon. Edmund S. Muskie (chairman
of the subcommittee) presiding.
Present: Senators Muskie, Randolph, and Culver.

OPENING STATEMENT OF HON. EDMUND S. MUSKIE, 'U.S. SENATOR
FROM THE STATE OF MAINE

Senator Musirm. The committee will be in order.
The hearing this morning provides an opportunity for the subcom-

mittee to receive comments on the administration's legislative pro-
posal to increase the efficiency and innovation of State and local
environmental programs.

This is the first hearing held in either the House or the Senate on
this proposal. At a time when the public is calling for less redtape and
the removal of regulations that serve as a 'barrier to intelligent pro-
gram management, this legislation will have some appeal.
At the time the administration submitted this legislation, a section-

by-section analysis was also submitted. I ask that that be included
along with the text of the bill as part of this hearing record. (see p. 39)
As with any legislative proposal, this bill will be subject to refine-

ment and improvement. We hope that the comments of the witnesses
can help determine whether this legislation is necessary and desirable.
If the answer to those two questions is yes, then your comments may
be helpful in refining the legislative language.
Let me also thank the witnesses who have joined us today. Be-

cause of scheduling problems last year, this hearing was canceled
twice. I hope the rescheduling has not caused any great inconvenience
to our guests.
Do my colleagues wish to make comments?

OPENING STATEMENT OF HON. JOHN C. CULVER, U.S. SENATOR
FROM THE STATE OF IOWA

Senator CULVER. Thank you, Mr. Chairman. I want to express my
appreciation to you for holding this hearing on the Integrated En-
vironmental Assistance Act. This bill, I think, offers at least the pros-

(1)
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pect of an innovative approach to the problem of implementing EPA
programs more efficiently and effectively at the State and local level.
As the chairman has indicated, easing the unnecessary paperwork

and regulatory burdens is, I think, a very appropriate concern of the
Congress at the present time, not only in the very area of environ-
mental laws, but across the entire spectrum of governmental
regulations.
To help accomplish this goal, I introduced legislation that passed

the Senate a year ago, the Regulatory Flexibility Act. The effort
there, of course, is to try to bring about Federal agencies designing
and tailoring their regulatory programs to fit the particular entity
being regulated—small communities, small business.
I want to emphasize that we want to bring this about, at least in my

judgment, without retreating or backing away from important policy
goals. This point, I think, should be properly emphasized. We will
not, at least I will not be one to tolerate unwarranted attacks upon im-
portant substantive environmental objectives and goals, like clean air,
like clean water, or the control of toxic and hazardous substances under
the guise of regulatory reform.
Legitimate efforts, as the chairman has suggested, to improve the

regulatory process, to ease the paperwork requirements, and the ad-
mitted and excessive burden that currently exists in the administra-
tion, application, processing, and implementation of programs is
to be encouraged so that we make sure that scarce resources are used in
the best way to meet the real needs, to carry out public goals with-
out weakening the commitment to the protection of our natural
resources.
It seems to me that at least, hopefully, we are anxious to hear from

you, Mr. Costle and other witnesses, today, to examine in greater
detail whether in fact this is likely to be accomplished through this
proposal, and where you seek to give States this flexibility, to direct
a larger share of these EPA funds to high priority programs while
assuring an adequate commitment to the environmental objectives of
all the currently existing Agency programs.
It seems to me, Mr. Chairman, that several aspects of the legisla-

tion—I know you share this belief—do warrant close scrutiny in this
regard. To mention one example, it seems to me that adequate safe-
guards must be built into this legislation to assure the transfer of
funds away from specific categories that are now currently being
administered will not result in jeopardizing those successful program
administrations.
The overall purpose of this act to promote the development of co-

ordinated and environmental programs at the State and local level,
and the easing of these regulatory requirements where appropriate.
of course, should be encouraged. I am also interested in knowing why
this concept, so meritorious on its face, is not one that is not currently
being carried out on the initiative of local governments in close co-
ordination with your offices without the necessity for additional Fed-
eral legislation in this area.
So we look forward to hearing from you and other witnesses this

morning on these and other points that might come up.
Thank you, Mr. Chairman.

40-
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Senator MUSKIE. Thank you very much, Senator Culver. I would
like to associate myself with the emphasis that you put on assuring
what we do is reduce redtape without creating other redtape and at
the same time not sacrificing environmental goals now written into
law.

Senator Randolph, the distinguished chairman of the full commit-
tee, I note, comes here after a month's recess, looking obviously trim
and fit. He must have been running over the hills of West Virginia.
I take it he has lost a little weight and he looks ready for business.

OPENING STATEMENT OF HON. JENNINGS RANDOLPH, U.S. SENATOR
FROM THE STATE OF WEST VIRGINIA

Senator RANDOLPH. You are very gracious and too generous. Thank
you, Mr. Chairman.
I have come this morning, and I will be unable to sit with you and

Senator Culver, but my presence is to indicate an intense interest and
a very deep concern in the subject matter that Administrator Castle,
his associates, and others will provide for this subcommittee. I under-
stand that your4gency, Administrator Costle, administers approxi-
mately 16 grants-in-aid programs.
As I understand the thinking, we are trying to see if there is a viable

approach to cutting the redtape which Chairman Muskie has men-
tioned, so that those programs can reach out to the people, to the
communities, and to the affected areas.

This is a very significant beginning of a discussion which we will
have on this subject. I, once again, commend you, Administrator
Costle, for your willingness to consult with the Members of the Senate
and Members of the House on a personal basis about problems that
surface in their districts or in their States relative to industries that
have problems and are sometimes reluctant to move and to spend
dollars in connection with grants in aid under this program. I think
there are too few people in positions such as yours that would be
willing to do that.
But where we have determined, and you know of instances of which

I speak, where millions of dollars have been spent by a concerned
company, trying, not so much to evade the law which is upon the books,
but to be out there ahead of time and try to meet some of these prob-
lems, and then to have the help of the Federal Government in this
very carefully designed legislation, which I hope can be strengthened.
For that reason, and I don't want to be repetitive, I do think this
hearing, Chairman Muskie, will be, in a sense, the breaking of ground,
perhaps, for that which we learned over a period of years and an
agency of Governemnt learns over a period of years. That is that the
end product which goes to the people, to the community, to the region,
that the quality of life which Chairman Muskie and Senator Culver
believe in so much, and which they championed, can be done in a more
orderly and a prompt and a valid manner.
I thank you, Mr. Chairman.
Senator MUSKIE. Thank you, Senator Randolph, very much. It is

appropriate that our first witness should be the Administrator of the
Environmental Protection Agency. He shares with us the uncomforta-
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ble fact that the environment does not hold a priority interest of the
country. He still has the responsibility of administering them, main-
taining their validity and integrity at a time when other priorities
seem to threaten. We are still here.

It is appropriate that you should lead off our first hearing of the
year, Mr. Costle. I take this opportunity to wish you well in your
primary responsibility and look forward with interest to your testi-
inony on this bill.

STATEMENT OF HON. DOUGLAS COSTLE, ADMINISTRATOR,
ENVIRONMENTAL PROTECTION AGENCY

Mr. CosTLE. Thank you, Mr. Chairman. I appreciate your opening
remarks. I think we can say the laws which you labored to bring forth
are alive and well, in spite of the fact there are lots of pressures and
lots of tensions with other national goals. I am absolutely convinced
that they are essentially compatible goals, and it would be irresponsible
if we don't make them so. I think it would be giving away, in effect,
the trust that people who have supported this legislation have placed
in us. And I see no essential conflicts that cannot be resolved. It is
less a question of technology. It is not increasingly a question of
economics. I think of the energy area, particularly. It is a question
of political will.
I think this is a period in which, if we stick by our guns, we will

show that we can have adequate energy and at the same time do it in an
environmentally sensible way and protect the environmental values
that increasing numbers of people obviously take to heart.
There are far more people today who are environmentally minded

than there were 10 years ago when EPA's current legislation was put
on the books. They increasingly cut across the whole political and eco-
nomic spectrum, although there seems to be a narrow band from which
the activists come. What I see are signs that environmental values
are becoming a part of our political value system. There will always
be questions raised as to whether we have chosen the right methods
or whether we are administering the laws in the most efficient and
effective ways. That is open for debate. In terms of the compatibility of
national objectives, I think the policies we have been pursuing are
quite positive, and I look forward to an opportunity perhaps in this
session of the Congress to come up and explore that in more detail
with you.
My purposes this morning is to appear before you in behalf of a bill

we sent up last year, the Integrated Environmental Assistance Act.
With me this morning is Mr. Bill Drayton who is EPA's Assistant
Administrator for Planning and Management, and I am particularly
delighted to have with me also Peter Berle, former commissioner of the
New York State Department of Environmental Conservation and a
colleague for many years when I was environmental director for
Connecticut.
Peter has been working very closely with us in the development of

this Legislative package over the last 9 months.
EPA was created nearly 9 years ago to develop an environmental

program a coherent approach capable of solving a difficult and inter-
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twined set of problems. The real world of problems which drive our
programs has made it ever more apparent that we must close the
circle, that we must deal with the whole problem instead of a frag-
mented set of problems each perceived to be independent of the other.
If I can cite just one example which represents a pattern that I believe
may force us to modify how we do our job over the coming decade, I
would take a pollutant such as lead. It comes from the land, through
the waters, from food cans and pipes and through the air. It is only
one of thousands of pollutants to which we are exposed in a com-
plex set of mixtures every day in our daily life. I think one part of the
answer to that problem, to pollutants that, in effect, do not respect
institutional or media boundaries, must be to effectively integrate
programs among jurisdictions and across environmental media.
In the field, however, our programs are often implemented through

separate, uncoordinated categorical grants. Each categorical grant
tends quickly to become a guarded turf defined in terms of the grants
in both EPA's and the recipient's organizations.

Traditionally these specialist branches have negotiated the terms of
the coming year's grants chiefly with one another, submitting. an alto-
gether too thick document to their policy officials for ratification.
This process makes cross-program collaboration difficult and trade-

offs almost impossible. This familiar organizational pattern has been
largely set in motion and is constantly reinforced by the numerous,
different and characteristically narrow requirements of our grants.
The problem is getting worse, not better. When EPA was formed,

we had three State and local assistance program grants. After 8
years of responding to newly understood problems one after another,
and as Chairman Randolph pointed out, we now have 16 separate State
and local categorical grant programs.
Over time, the suborganizations responsible for each of these grants

tend to become more comfortable and resistant to change. This process
has commonly come to be described as "hardening of the categories."
I would like to give you an example of the ill effect of this from my

own experience as commissioner of environmental protection in Con-
necticut. Soon after we established our State environmental protection
agency, we found that we could not enforce the environmental laws
as effectively as we would like. There were a variety of problems. Our
legislature, after considerable and intense hearings, authorized us to
design a new approach, one that would apply to all our programs and
help unify these programs. We needed, however, roughly $150,000 to
hire the added staff necessary to design that new set of enforcement
regulations, to help us redesign our day-to-day enforcement effort;
and to help our staff as they went through the inevitable start-up
difficulties inherent in any new approach.
I came down to see Russ Train and several of the assistant admin-

istrators of EPA at that time and asked for help. I think we then were
receiving probably $2 to $3 million a year from EPA in grant assist-
ance, none of which, as it turned out, was available to help us cover the
cost of trying to come up with this innovative new approach to en-
forcement. It took well over 1 year to extract funds from EPA since
our proposal was a new approach for combining air, water, wetlands
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and solid waste programs; none of those separate organizations wanted
to contribute.
The story time after time was: "It sounds like a promising idea, but

that is not what my grant is for."
The truth of the matter is, had not Russ Train insisted on con-

tributions from the various program grants, the project probably
never would have received funds. In fact Connecticut was privileged
in that instance because I happened to know the Administrator per-
sonally and was able to make a personal appeal to him.
As you know, this committee was able ultimately to use one of the

innovations that came out of that project, that delayed compliance
penalties which you enacted in the 1977 amendments to the Clean
Air Act.
Our grant programs are extremely important. Nearly 85 percent

of the environmental regulators in the country are, in fact, state,
county and local officials. How we structure these grants seriously
affects our combined ability to get the job done.
Our proposed bill, the Integrated Environmental Assistance Act,

we feel, will reinforce that importance and will at the same time
strengthen environmental management. It also will foster innovation,
with more ideas like the enforcement project in Connecticut.
There is absolutely nothing that says that all ideas have to come

out of Washington. In fact, it might very well work in just the
opposite fashion.
We think it provides an opportunity to elevate decisionmaking to

a policy level not only at EPA but also at the State level. We anticipate
it will reduce the duplicate reporting and paperwork, since one appli-
cation will take the place of man. Finally, it will allow flexibility, a
modest amount of flexibility but an important first step, to fit resources
with needs. Those needs do vary from State to State and from time
to time.

Integrated assistance, as we foresee it, would work fairly simply,
Each grantee that wanted to participate would prepare an integrated
plan for whatever programs it chose to have covered. This plan would
spell out how the previously separate pieces would be better when
fitted together. It could propose a shift of up to 20 percent of the
funds currently allocated to any covered program to others or to new
crosscutting programs—a common inspection program, a common
laboratory, or a common enforcement program, for instance.
EPA and the grantee would discuss those ideas during a joint

planning process. The States, for example, would probably use the
State-EPA agreements that we have been developing over the last two
years as a principal form in which to integrate programs and raise
new and innovative ideas. Once EPA and the grantee together agree
on a plan, EPA would then award the recipient a single grant covering
whatever categorical grants were included in the State plan. This
grant would have one cohesive set of requirements.
For new approaches to problems, or innovative cross-cutting proj-

ects, our grantees could apply for support from the supplementary
assistance fund the act would authorize. No one would have a vested
right to this assistance, nor would the fund be used to support con-
tinuing work. It would go instead to the State and local governments
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with most promising ideas for strengthening their environmental
programs.
Let me give you two examples—inspections and emergencies.
State inspectors commonly spend up to 40 percent of their time in

transit. If they were trained to inspect all the grantee's environmen-
tal problems, rather than, say, its water problems, we could clearly
increase efficiency on inspections. It would also tend to reduce the
hassle for business that multiple, partial inspections create.

Inspections are especially significant when you realize in the last
10 years Congress has created 20 new regulatory agencies. We are
not just talking about a few inspectors from EPA—we are talking
about a constant flow of people into these businesses from many agen-
cies for a variety of purposes, everything from OSHA to EPA.
Developing multidisciplinary inspectors would often require

modifying local and State procedures and retraining their work force.
Water inspectors typically, are not qualified to inspect an air problem.
The change would also require special staff efforts incurring a num-
ber of startup costs. Supplementary assistance might make the dif-
ference in getting that program off the ground. Also, I would add,
supplementary assistance would allow States to avoid negotiating

with as many as 16 different grant officers at EPA, trying to persuade
them that change is sensible and should be funded.
Coping with environmental emergencies is a second example where

supplementary assistance would be helpful. Such emergencies are
becoming more frequent and complex. They often require skills of
personnel distributed throughout an agency's staff. An integrated

grant is the logical source of funds for these crosscutting activities.

Supplementary assistance could help the agency plan for its response

capability; for example, it could interconnect its data bank, with

existing chemical databanks and undertake other startup work.
We think supplementary assistance could become terribly impor-

tant. It would allow us to invest in innovation, to encourage our best

front-line managers in the States to try new ways of getting the job

done. There have been few managers that I talked to, incidentally,

who haven't been frustrated by their inability to quickly move funds

to respond to emergencies or to address a new idea and put the neces-

sary staff work into it.
Given the diversity of problems that you find in emergency cir-

cumstances and the constant rapid changes we face in dealing with

environmental problems, we need such venture capital.
Supplementary assistance will also strengthen our State-EPA

agreements by giving both the EPA and the States new tools with

which to try the ideas that joint thinking and joint undertakings can

produce.
If I may, I can give you an example of the kind of innovation that

we might expect to get. A year ago we and several other agencies

pooled $4 million for U.S. cities to test new ways to accomodate

growth while maintaining progress toward attaining air quality goals.

We wrote to several mayors and asked them to compete for that pool.

Within months, we had received an outburst of new ideas and soon

will have practical examples, I think, of new approaches. This sort
of innovation could not have come from Washington.
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Giving the environment's front line managers the flexibility, the
encouragement, and the resources to manage and improve their pro-
grams should allow them to better fit their resources to their own
needs. It will also stimulate them to imagine and implement new,
better integrated approaches and strengthen their ability to manage.
We have worked closely with your staff and many other people to

build safeguards into the bill to make sure the benefits of integrated
assistance do not risk weakening Congress original intent. I would
like to summarize the most important of these safeguards.

First of all, the program is not mandatory. Grantees will partici-
pate only if they elect to do so. Moreover they can choose which of
their programs should be included so long as they include at least two.
Of course, we must agree with their proposal before they can proceed.
Categorical support will continue for programs not included. Grantees
can even decide to apply for only one integrated grant or for two or
more separate ones if more are appropriate. A grantee who chooses
not to participate at all will continue to qualify for categorical grants.
Second the Integrated Environmental Assistance Act will not change

our current methods of reqUesting funds from the Congress or our
methods of allotting funds to our recipients. Rather, the bill will allow
any participant to propose some adjustments in the amounts to be
available under any program, subject to approval by EPA. If a
grantee later does not continue in the integrated grant program, it
will immediately become eligible for categorical assistance.
We have been pleased with the show of support for the bill from

many interested groups and individuals.
We understand a number of these parties requested the oppor-

tunity to testify but were unable to due to time constraints.
If I may, Mr. Chairman, I would like to submit to you a collec-

tion of the letters of interest and support we have received from all
over the country.
Senator MITSKIE. Without objection, they will be included in the

record. (See p. 68.)
Mr. CosmE. We feel quite sincerely, Mr. Chairman, that passage of

this bill will provide a valuable tool, not a panacea. We don't want to
sell it as the answer to all our problems. It is, in fact, a modest bill that
moves importantly in the right direction and with the kinds of safe-
guards to allow us to use it for its intended purpose.
I would urge members of the committee to report this bill favorably.
Mr. Chairman, this concludes my prepared statement, and we would

be happly to respond to questions.
Senator MITSKIE. As I understand the mechanism of the bill, it would

provide up to 20 percent and not more than 20 percent of the fundinc,
for a particular categorical program. How do you answer this ques-
tion: How is it possible to do that without reducing the funds avail-
able for the objectives of that categorical program?
Mr. COSTLE. Increasingly, we find if you are dealing with a water

problem or a hazardous waste problem you may do better if you treat
the two areas as related. A categorical grant officer in Boston may not
have much of an insight into that relationship. At the present time,
the State administrator has no particular incentive to try to draw
that connection. He, instead, must go to each grant officer and get a

fib
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checklist of all the things that grant officer wants done. This bill
would give the State managers a vehicle to go up and say these are
interrelated problems, we ought to be working on them jointly, and
we need the flexibility in the use of our funds to allow us to do that.
This approach puts crosscutting issues as legitimate priorities for the
use of the categorical grant money. It doesn't necessarily mean any
diminution in the ability to carry out the objectives for which the
categorical grants themselves were set up.
Senator MUSKIE. Let me ask you this question: I can understand

a case where two categorical programs with two complementary ob-
jectives could be better served by a single approach to both objec-
tives. That is what you are saying when you describe inspection as a
possibility. Something else of that sort.
One of the purposes of this bill, in addition, is to enable States and

communities to deal with environmental problems not now dealt with
by categorical programs. Is that not so?
Mr. Comx. Yes.
Senator MUSKIE. It seems to me if you use funds now provided for

two categorical programs to deal with an environmental problem not
contemplated by either of those two programs, the effect is to reduce
the funding for those two programs. That would seem to be a logical
conclusion, I set it up to be knocked down.
Mr. CosmE. In some instances we have had situations-
Senator MUSKIE. Could you give us an example?
Mr. COSTLE. Well, Washington, D.C., is an example that comes to

mind. The amount of actual Federal categorical grant they receive
comes to them through formulas. In one program they are probably
overfunded and in another program they are underfunded. Their rela-
tive priorities, in terms of what they can do with Federal dollars and
their personnel each year to make the most environmental impact,
changes from year to year, as they ought to, if Washington is making
any progress. If they had flexibility to move those funds, subject to our
approval, they could be applying underutilized resources in one
program to fill out a hole in the other program.
Obviously where a State is underfunded in all of its programs,

then there may be no logical benefit except in terms of increased
management flexibility to move some resources around to address
the highest priorities. In that situation, we have the fundamental
problem of having to prioritize the work to be done anyway, and
flexibility may be even more urgently needed. When we look at
crosscutting types of issues, it may be more important to deal with a
set of environmental problems, rather than simply pursuing a set of
checklists in each categorical program.
Senator MUSKIE. In effect, if you use two authorized categorical

programs to serve a new environmental goal, is that not giving to
the administrative agencies legislative authority to create programs
that the Congress did not create?
Mr. CosmE. Within the context of those 16 laws, I doubt that

there is indeed an environmental problem that those laws do not
contemplate in some respect. In any event, the safeguard to that is
they cannot spend money for which EPA does not have legislative
authority. In my judgment, they could have justified Connecticut's
civil penalties program under virtually any of the statutes, because
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they all contain adequate authorizing language. The fact is we
couldn't get anybody interested enough to put up the front-end money
to do the job. The only way it happened, quite candidly, was that
Russ went around and tapped every one's till. He said everybody
would give a certain amount. It took the Administrator to do that.
It should not have been necessary. It should not have taken a year
to say, look, all our programs are not going to get from here to there
unless we improve our ability to enforce them.
We ought to be looking increasingly at accommodating the needs

of our recipients and our categorical legislation restricts our flexi-
bility to do that. States may have air, water, and solid waste prob-
lems; instead of approaching them as separate problems where the
solution of one may simply ameliorate the other, we should get to-
gether at the State level and make sure we know what the relation-
ship
:,

 of each problem is to the others. Believe me, that has actually
happened. In Connecticut, for example, we had a situation where
an air data base, water data base and a solid waste data base each
had inconsistent data in them for a particular company. We had to
send a team of inspectors to sort it out. We eventually came up with
a set of pollution control requirements for that plant which balanced
all three.
We got a one-time resolution for the company that addressed all of

its problems. To make that happen, however, with 12,000 sources in
Connecticut, you can't have the administrator of the State agency
doing that for all 12,000. You have got to be able to design a system
that allows more flexibility.

Senator MIISKIE. In order to pursue this objective of integrating,you also provide for supplemental assistance. To what extent do youconceive of supplemental assistance as being necessary?
Mr. CosTLE. I think it is a necessary incentive to encourage Statesto integrate their programs.
Senator MITSKIE. To the extent you provide the sweetener, don'tyou dilute the incentive in order to find funding from existing fund-ing?
Mr. COSTLE. I think pressures are there now to find the flexibilitywithin existing funding. The purpose of supplementary assistanceis to give special recognition to people who are coming up with in-novative ideas that need to be developed and tested. The Connecticutcivil penalties program is a good example. When we first hit on thatidea there was a lot of homework to be done. I couldn't get the agencyto divert resources from existing programs, even though we all agreedthe idea was promising. That situation was a logical candidate forone-time supplementary assistance. Other cases are the startup of anew inspection service or a training program on a one-time basis. Wemust look at proposals in the context of what else the State agencyis supposed to accomplish that year. They may really have their handsfull, really be distressed in some areas—and not be able to use pollu-tion control funds for such activities; they could seek supplemen-tary assistance.
Supplemental assistance can also give us an opportunity to putsome money in promising innovations and to acknowledge that tryingsomething new involves startup costs.



Senator MUSKIE. Let's talk about orders of magnitude. You are
talking about 16 programs, not including grants for waste treat-
ment.
Mr. COSTLE. Waste treatment construction grants are excluded

from integration by the bill.
Senator MUSKIE. What is the total funding now of 16 programs?
Mr. COSTLE. I think last year State grant assistanace was in the

neighborhood of $300 million which is about a 100 percent increase
over the last 3 years.
Senator MUSKIE. So the 20 percent would amount to $60 million?
Mr. COSTLE. That is correct.
Senator MUSKIE. What did you have in mind for the supplemental

assistance?
Mr. COSTLE. I am sorry, Mr. Chairman, I was making sure that 300

figure did not include 205(g) money under the FWPCA and it does
not.
Senator Muslim. Does the bill include a figure for supplemental

assistance?
Mr. COSTLE. The bill has a proposed authorization of $25 million,

which is what we submitted last year.
Senator MUSKIE. So you are talking about using $85 million for

this purpose as against, a program which is now at the $300 million
level.
Mr. COSTLE. That is assuming that the 20 percent 
Senator MUSKIE. Is used.
Mr. COSTLE. Is used, in fact. That would be the maximum that States

could redirect. The $25 million is not part of the current $300 million
appropriation.
Mr. DRAYTON. The 20 percent is not all ,going to be used in the same

direction by all the different States and municipalities.
Senator MUSKIE. I understand that. I just wanted to get some notion,

one, whether it is too much money you are talking about, or, two,
whether it is enough. We want to examine both implications. I do
want to yield to Senator Culver. There will be other opportunities to
ask other questions.

Senator CULVER. Thank you, Mr. Chairman. On this supplemental
$25 million why can't you make available those incentives through the
R. & D. program of the administration that you currently have? When
you see a promising proposal or an idea, you want to have seed money
to encourage and stimulate, isn't that an appropriate vehicle for pro-
viding that kind of stimulation?
Mr. COSTLE. A plain answer to that, Senator, is the R. & D. budget

is stretched so thin right now. I could construct, sensibly an R. & D.
budget twice the size of what we now have in terms of investing and
trying to understand the basics of some of the problems that we are
wrestling with. In fact, if I can be frank, I have suffered because some,
of these investments were not made in the past. I continually have to
make decisions often on a weak data base. Also, R. & D. is not nor-
mally targeted to State and local governments, but rather goes to
universities and other rese,arch institutions.
Senator CULVER. I have the R. & D. Subcommittee and Defense. We

had $13 billion last year and it will be up to $16 billion this year. I am
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a great believer in R. & D. investment. I think what you are really
talking about is an R. & D. budget, as I hear you.
My concern here, Mr. Chairman, is that on this supplemental assist-

ance, this $25 million, you are talking about 50 States in the Union,
and I was interested in the authorization you sent in last year's bill,
the proposed authorization. What is in the President's budget coming
up this week on this particular item? Any money?
Mr. COSTLE. I can't divulge the President's budget. The administra-

tion, if we get an authorizing bill, will, in fact, propose funding for
supplementary assistance.

Senator CULVER. A supplemental or what? Is it in the budget?
Mr. COSTLE. The issue is asterisked in the budget. Essentially the

asterisk will say if the Congress acts favorably on this legislation
we will submit a supplemental to fund it. We did include it in last
year's budget request, but , of course-
Senator MUSKIE. You say you did include it?
Mr. COSTLE. We did include it, but Congress didn't get to it.
Senator M17SKIE. You provided 25?
Mr. COSTLE. Yes. This year the commitment to submit a specific

supplemental proposal to fund this initiative is firm if the bill is
enacted.

Senator CULVER. I wonder, if your objective is to try to stimulate
more creative, comprehensive approaches of innovative nature to deal
with these problems that crosscut these current categorical grants,
aren't there really more simple ways to provide those incentives than
a new bill?

First of all it seems to me that any environmental quality director
in any State, and any Governor with any real commitment to this ap-
proach would be fighting, and successfully, among the categorical
administrators in that department to put these packages together.
Clearly that is an ongoing and proper responsibility, and to beat the
heads together of these bureaucratic fiefdoms. That is really why you
have an administrator over all these individual people. If you cannot
win, go to the Governor, so forth, and get it resolved. It seems to me
that the incentives by way of simplified expedited administration,
perhaps some sort of marginal incentive or bonus for this kind of
initiative could be considered, give you some flexibility in that area to
stimulate that.
I guess my problem is, whether you need a whole new legislative

scaffolding to bring this about, you talk about this $25 million and
you have 50 States and I notice here in the bill, while you rule out
construction, you do talk about money for preliminary facility and
site planning where consistent with the requirements of a covered pro-
gram, so forth. It seems to me it would not be hard to expend this
money in two or three situations (riven the kind of experience I have
had in these areas. And you really do not have enough to do much.
You are not going to get any more given our budgetary constraints.

I just wonder if there isn't a simpler way to skin this cat through
directives from EPA, through more imaginative program admin-
istration.
Mr. COSTLE. Senator, you raise a good point. An aggressive Gover-

nor or aggressive environmental administrator with responsibility
over all these programs does exactly what you say he ought to be
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doing. The trouble is it doesn't pay him to do it. He still has to work
within the constraints of categorical grants. He doesn't have the legal
flexibility to move moneys. He may try to do it and indeed some may
try to do it in such a way it doesn't show up in the books.
Senator CULVER. Let's take a problem. What about the case of

pollution of groundwater, which is a problem that cuts across a num-
ber of different categories. You may have hazardous waste, you have
clean water program.
Mr. COSTLE. Drinking water.
Senator CULVER. Safe drinking water program. You have three,

let's say. Are you saying to us it defies the imagination of a routine
administrator to say this is our problem, we should draw on these
three categories, we can effectively get a critical mass on that problem
by taking x dollars from that program, y dollars from that program,
z dollars from that program and still have it be compatible with some
of our overall goals, objectives and priorities? And come to the envi-
ronmental director of the State agency, say, this is how we are going
to do it. Now, I can see the frustration they may run into at the ad-
ministrative end. But this doesn't require 20 percent here, 20 percent
there. It is just a piece of the action that makes sense. Reciprocity is
an ongoing internal, administrative adjustment of priorities to attack
a particular problem, where they get plenty of 
Mr. CosmE. This is exactly what this bill would allow him to do.
Senator CULVER. He can 
Mr. CosmE. It is not that easy for him.
Senator CULVER, No, that is an administrative problem rather than

financial isn't it?
Mr. COSTLE. It is both.
Mr. BERLE. I was a State administrator and faced just that kind of

problem. The problem is both administrative and financial. And some
of the administrative difficulty relates to the existing form of the
legislation. Let me give you an example.
Taking the hypothesis of putting various people together to deal

with groundwater is what the State administrator does every day.
Putting those people in a single unit, he finds he may have somebody
who is being paid from a number of these programs. He may then find
out that, as the result of the current scheme of things, he keeps four
or five sets of books on that single individual, because he keeps a set of
books on each program and he has a separate State match for each
of those programs.
This bill would enable him to put a single, comprehensive program

together and cut out a lot of paperwork, which only keeps the auditors
busy 

Senator CULVER. I don't understand.
Mr. BERLE. Under the existing scheme of allocations for air, water

and solid waste, each with separate legislative authority, there is a
direct requirement for specific accountability.

Senator CULVER. What about legislation that addresses the paper-
work aspect of it, greater efficiency and streamlining. You may want
to move more than 20 percent from one category to another if you
are going to attack it sensibly and meet other goals. You are going
to have goals in safe drinking water, you are going to have goals in

58-460 0 - 80 - 2
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hazardous waste, goals in all these categories. Maybe an enlightened,
progressive, intelligent decision would dictate 30 percent in a given
year out of that category and you shouldn't take more than 10 out
of this one and get the right combination and the right rationalization
of contributory funding, but this arbitrary straitjacket, leads to more
bureaucracy.
Mr. BERLE. I would suggest the 20-percent figure as the ceiling. One

reason is to make sure the integrity of the programs themselves,
which Senator Muskie referred to when we began, is not eroded. On
the other hand, to be able to simplify and combine in a way which
provides the ability to get more done for less money is essential. We
are spending a lot of time keeping separate sets of books as we try
to perform integrated functions because of the strictures we are now
under.
With respect to new money, there is a need for venture capital. The

best example is the problems we are running into in toxics. There is
no separately funded toxic program. To deal with growing day-to-day
problems, there is a great deal to be gained if one has enough flexi-
bility to develop a means of dealing within the current system.
Senator CULVER. How should that be coordinated with your current

R. & D. programs? Why shouldn't that be a logical part of that effort,
if you need more funding, what you do is come in and make your
case. Why set up another category of bureaucracy betting on these
other innovative efforts, sweeteners here, sweeteners there. It is all
part of R. & D., coordination, is the R. & D. shop going to know what
this fellow is doing? We got a great idea, and we will do something
on toxic. What is R. & D. doing on toxic? Does it fit? It is an ineffi-
cient administration of limited funds? Are you getting the best bang
for the buck? If you set up another pigeonhole, another watering
hole-
Mr. BERLE. At least speaking from the perspective of State experi-

ence, R. & D. money has traditionally gone in areas of technical re-
search and data gathering. Frequently the problem at the state level
is not to set up a new research program but to develop an integrated
permit system or to develop a waste disposal siting system. That is
not new research, but rather is a question of implementing and devel-
oping programs to deal with changed circumstances.
Mr. Cosirix. The R. & D. appropriations we get are not directed in

that fashion; we do not make R. & D. grants, for example, to States.
Theoretically, Senator, you could increase the R. & D. budget and pass
authorizing language saying that we can use so much of the increase
to fund innovative administrative experiments on the part of State
and local governments. Realistically the authorizing committees for
R. & D. have a somewhat different perception of the purpose of those
moneys and they tie strings to those moneys. Nor would this theoretical
approach really solve the problem.
Senator CULVER. On my subcommittee, we handle your R. & D.

budget. I don't think we ever experienced any trouble talking sense on
that subject, have we? You have and good support.
Mr. PO. STLE. We have had good support, but I was referring to our

authorizing committee, not our appropriations committee.

11. •



a

15

Senator CimvER. Mr. Chairman, I have another question here, if I
might, that is unrelated as long as I have Mr. Costle. I would like to
ask the question with regard to this rural fugitive dust issue. As you
know, we have worked very closely with you to try and fashion a new
policy concerning this issue and this, of course, is of particular im-
portance to my State and a number of other agricultural States. I
want to express my appreciation for the consideration that the De-
partment has given in recognizing the special problems we face where
we really could not implement our plans without putting major re-
strictions on agricultural practices without extensive surfacing of our
foreign markets, roads, so on.
As you are aware, as a result of our discussions the new fugitive dust

policies, I think, will prove to provide the needed flexibility and pro-
tection of the public health at the same time and environmental goals
without the necessity for really drastic controls, that I referred to.
How far along, Mr. Costle, is EPA now in formally drafting its new
fugitive dust regulations?
Mr. COSTLE. It is now down at Research Triangle Park for final

technical review and I expect it, in fact, on my desk either this Fri-
day, or Monday at the latest. I would like to thank you, Senator, for
your help on that. We are coming to a very good resolution of the is-
sue. As soon as it comes to me, I will concur and we will get it out to
the regions and to the States and implement it immediately.

Senator CurNER. When do you anticipate giving final approval to
the Iowa implementation plan as it relates to the attainment of the
secondary standards?
Mr. CosTLE. Iowa has not, as yet, submitted that portion of their

State implementation plan that deals with this, but I am told they
will as soon as our guidance hits the street. We are prepared to respond
expeditiously.

Senator CuLvEn. I appreciate that because I think it is extremely
critical that we act as promptly as we possibly can for obvious reasons.
Thank you.
Mr. COSTLE. Senator, one last point on what we were discussing

earlier, I think your description of what an environmental administra-
tor ought to do is exactly right. I do not think it will happen in many
States, though, unless we have this bill. What it postulates is that we
can agree upfront with a State in the context, for example, of the
State/EPA agreement.
I would have loved to had this opportunity with EPA when I was

in Connecticut. Without it, I would have come into EPA and said I
have to reorganize to deal with this ground water problem and I
want to take so much from this pot, so much from that pot, and so
much from this pot. They might have agreed to it, but I would have
had to negotiate with 15 different people and keeping 15 sets of
books—which is nutty.
Senator CuLv-ER. We can handle the administrative paperwork side

it seems to me.
Mr. COSTLE. Not without a change in the statute.
Senator CULVER. We are really talking about some other aspects of

it. I wonder how far we should burden the taxpayer for compensating
for incompetent bureaucracy. If you say a good administrator doesn't



need this law, should we reduce to the lowest common denominator
and let the taxpayer make up the difference because you have got dumb
governors and poor administrators? How much sweeteners should you
burden the American public to compensate for inferior, poor choices,
incompetent people.
If we start operating on that basis, there isn't enough money in the

bank, and we ought to have incentives that reward the excellence and
competence, rather try and dip down and shore up a system that is
just inherently sick and full of dryrot.
Mr. DRAyrort. I think that is exactly what this program is designed

to do.
Senator CULVER. To make moist rot out of dryrot.
Mr. DRAYTON. To allow those administrators who do have ideas,

who are able to come up with solid, well thought through proposals to
move on them. I sense that you really want to allow those people who
are good administrators, the Costles, Berles the State of Iowa, the
short list we are all reasonably familiar with, flexibility to develop
the new ideas, to set the pace for everyone else. One of the big differ-
ences between this approach and what we have been doing before, as
Doug says, is that it presumes that initiative can come from somewhere
other than Washington.
Senator CULVER. That won't come as a great shock to me.
Mr. CosTLE. This bill will reward, with a little venture capital, the

States and local governments with imaginative and environmentally
effective programs. There would be restrictions, obviously, on the num-
ber of States and communities that could qualify for it, but it is essen-
tially a positive inducement to say, all right, a categorical grant-in-aid
program has inhibited your ability to deal explicitly and organi-
zationally with the interrelatonship of environmental problems. We
are going to give you the flexibility now to do that with upfront agree-
ments, simplified audits, and simplified administrative procedures. We
will be able to say, "it looks like you have an interesting new idea
there that nobody has tried before. We think that it merits funding
from supplementary assistance."
Right now we are locked into dealing with formula allocations to

each State and it means you come much quicker to the kind of prob-
lem that Senator Muskie was pointing to. What do you take away from
Peter this year to pay Paul?' In many instances, having a modest,
amount, in Connecticut's case, $150,000, can make a great improve-
ment without any reduction in a State's abatement and control efforts.
What I needed in Connecticut was a little over and above what I was
getting that year through the categorical programs and at that time,
of course, the categorical programs were underfunded. I couldn't have
done it without that added money.
Senator MUSKIE. Train did it.
Mr. COSTLE. In that case.
Senator MUSKIEE. The question I think Senator Culver is pressing is

if it was possible to do it in that case, why can't that precedent be built
upon administratively rather than legislatively? He and I have been
around here long enough to know legislative solution isn't always the
best one. We may create more redtape than we eliminate.
Mr. COSTLE. I suspect what would tend to happen is the State's

lawyers would say that we had better keep 16 separate sets of books;
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we haven't got an explicit legal authority to do this kind of thing.
That is the problem, and the source is in our separate categorical pro-
grams.

Senator Senator MUSKIE. Let me look at another aspect of it. It is one thing
to write legislation that simplifies the paperwork problem. It is an-
other thing to provide supplemental assistance, and so on. But in that
case, so far as the funding is concerned, what was the total funding
for these categorical programs in Connecticut at the time?
Mr. CospLE. I am trying to remember. I believe it was a total of $2.5,

$3 million across all the programs.
Senator MUSKIE. You got about 71/2 percent.
Mr. COSTLE. Yes; but the distribution of our total grants was very

distorted. We would get a few pennies in drinking water. We got no
money in solid waste. We had a lot of money in water and we had a
growing air allotment but a set of demands from the Federal Govern-
ment in air that we couldn't hope to keep up with, given the level of
funding. The frustration was I couldn't move that money'around
without having to sit down with my accountants ande my lawyers,
or cover my trail pretty carefully. It was a hassle factor, in spite of
the fact that I had good relationships with the Boston regional EPA
office and good relationships with the Washington EPA. I am sure
every State administrator has gone through that dilemma, and you
are going to hear from the States this morning,1 gather.
Senator MUSKIE. In your statement you cite lead as a pollutant with

which we might deal more effectively with this legislation. How does
this legislation relate to that problem? How would the State use the
authority of this bill to move against it?
Mr. COSTLE. Increasingly, the problems we will deal with in the fu-

ture, as we turn the corner on the so-called conventional pollutants
that have preoccupied us the first 8 years—for example, biological
oxygen demand in water—will be the legacy of the chemical revolu-
tion; toxic chemicals are the problem of the future.
I used the example of lead, but you could substitute for lead any

range of chemicals that now show up in all areas of the environment.
Senator MUSKIE. You are really not going to be able to deal with

that massive problem through this bill.
Mr. COSTLE. No; but it would allow, for example, a State administra-

tor to figure out, as Peter pointed out, how do we get a handle on
toxic chemicals. We are trying to deal with it through this program
and that program, and we still have not succeeded in putting together
the front-end thinking that says is it better to deal with chemical in the
air or the water, or at the manufacturing stage. I am having that
trouble, frankly, right now at headquarters in trying to track chemicals
through the total pathway of exposure to the public.
Every one of our major programs is turning increasingly toward

the issue of toxic chemicals, whether they are in air, water, or hazardous
waste. We have enforcement involved in it. We have each specific
program involved. The businesses are trying to pull together an in-
tegrated national strategy for toxic chemicals; the problem taxes all
our imaginations.
I frankly think that State and local governments may be able to

crack the information and administrative coordination problem,
faster; one, they are smaller; two, they are dealing with a real prob-
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lem as they find it in the real world, as opposed to pieces of papers
representing problems that cross my desk. We ought to give them the
flexibility to do that. Right now there is no categorical item anywhere
in the budget that says toxics.
Senator MUSKIE. Don't we have on the books a Joint Funding Sim-

plification Act, not just the environmental field but across the whole
grant-in-aid field? How does that apply to this program? Have you
examined it?
Mr. COSTLE. My understanding, and I have to check, is that it does

not apply to this. Apparently that act would not allow the funding
flexibility—that is, the movement of funds between categories—but
rather allows you to package several programs in a single document.
Frankly, we have been through that without success. Connecticut

was the first State in New England that applied to EPA for a con-
solidated grant. All it amounted to, as it turned out, was taking all the
separate categorical grants, putting them all in one stack, and sending
them in. When we attempted to establish the bridgework necessary to
integrate our programs, we were told we could not do that because it
is not really the Air or Water Act's mandate. That is what led me to
come down to Russ Train and say, unless you knock heads and tap
these guys for $150,000 we are not going to be able to develop this
potentially valuable program.
Senator Muslim. Who administers that?
Mr. COSTLE. That statute? Apparently each agency administers the

statute where appropriate.
Senator MUSKIE. Somebody said yes or no. Somebody said no to you.

Who said no?
Mr. COSTLE. I ought to let this gentleman answer.
Senator MUSKIE. I would like to have for the record 
Mr. COSTLE. I will.
Senator MUSKIE. I would like to have for the record from those who

have the authority and the responsibility of administering that act,
what the limitations of that act are which do not permit the kind of
thing you are seeking here.
Mr. COSTLE. We will be happy to supply this information.
Senator MUSKIE. We keep passing this legislation. That was sup-

posed to be a great step forward in breaking down 
Mr. COSTLE. I think the keys are probably—
Senator MUSKIE [continuing]. Barriers between programs. I would

simply like to know why that is inapplicable. It may be that modifica-
tion of that legislation may do the job.
Mr. COSTLE. We will be happy to submit 
Senator Muslim. Somebody on the floor is going to raise the question,

why don't you use that. I would like to have the answer in the be-
ginning.
Mr. COSTLE. There are essentially two key issues one in the authority

to transfer funds among categories. Second, there is no authority in
the Joint Funding Simplification Act to waive matching fund require-
ments or the specific matching formula that is already there. This bill
would submit a single match across the categorical programs if the
State opted to come in.
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Senator MUSKIE. We will pursue that one.
Senator CULVER. How will that single match be done? You have dif-

ferent matching under different categories of program. How do you
determine and divide what the Federal match is and State is if you
have the checkerboard?
Mr. DRAYTON. The bill proposes a very simple approach, saying

whatever the match was the year before the State came into an inte-
grated program would be the base. That would continue unchanged
so long as the State continues to receive integrated assistance. You add
up whatever the match is for the various component pieces that went
into the integrated program and the States would have to maintain
whatever that base is.
Senator MUSKIE. So the agreement would be simply that the State's

funds could be used for this integrated approach, but it is the measure
of its match, that would be that the category in which the State pro-
vided matching funds.
Mr. DRAYTON. There were three programs in the earlier example;

if one had a million match, one a 10 million match, and one a 2 mil-
lion match, the base match would be $13 million. If that State decided
to end its participation in integrated assistance, it would revert back
to the matching requirements of each categorical program.
Senator MUSKIE. Incidentally, there are other Senators who could

not be present this morning and would like to submit questions in writ-
ing. Without objection, that will be permitted.
It is obvious that there are a lot of questions to be examined. What

the final judgement will be, I am sure, is premature to say. I think the
real questions have been raised and I would like to get together three
witnesses. I am sure there will be ample contact between the subcom-
mittee and the administration on these issues.
I would like to make the point, Mr. Costle, under section 103 of the

Clean Air Act, you do have authority to make grants for purposes of
research, section 103(E) (3). I don't know to what extent that lan-
guage is inadequate.
Mr. COSTLE. What we have to do, obviously, is to look at the appro-

priation which tends to be more by line item. It is one thing to have
the authorizations, it is another thing to have the appropriation to
match that authorized function. Therein lies the rub.
Senator MUSKIE. I think Senator Culver's point was the Congress

could provide R. & D. money. You have the authority to make grants
to States. Whether or not that is the best way to proceed to implement

• the objective is still a question, but you do have the authority, now, to
make grants.
Thank you very much, gentlemen. I am sure we could keep you much

longer with other questions. I do want to turn to the other witnesses,
if I may.
Mr. COSTLE. Thank you, Mr. Chairman.
Senator MUSKIE. Our next witness is Mr. Neal Potter, a member of

the Montgomery County Council, Montgomery County, Md. Mr.
Potter, it is a pleasure to welcome you this morning.
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STATEMENT OF NEAL POTTER, CHAIRMAN, MONTGOMERY COUNTY
COUNCIL, MONTGOMERY COUNTY, MD.

Mr. POTTER. Mr. Chairman, Senator Culver, I am Neal Potter,
chairman of the Montgomery County Council of Montgomery County,
Md.
Senator MIISKIE. You are now chairman?
Mr. POTTER. Yes, I really just left that job. That is a misstatement.

I have served over the past year.
I appear today on behalf of the National Association of Counties

as chairman of the water resources subcommittee of the environment
and energy steering committee. NACo would like to thank you and
the committee for providing the opportunity to present our views
regarding the proposed Integrated Environmental Assistance Act of
1979, S. 1136.
We have supported and worked for most of the Federal legislation,

the implementation of which would be integrated under S. 1136. We
took an active role in consideration of the Clean Air Act, the Clean
Water Act, the Resource Conservation Act, and the Noise Control Act.
Naco policy continues to support the fulfillment of these measures to
protect the Nation's public health and environmental quality.
At a time when each of the three principal environmental pro-

grams—clean air, water quality, and waste management—are in the
implementation stage, it makes sense to encourage policymakers and
program managers alike to address "cross program consequences." For
instance, high level wastewater treatment takes the pollution out of
our rivers, but the resulting large quantities of sludge must be burned
or buried in the land (under present technologies) , thereby creating
serious air or land pollution problems.
For another instance, cost-effective wastewater treatment facilities

may require concentrated development, yet dispersed development
may be the easiest way to attain air quality standards. In this example
of course lies another important consideration: Integrated environ-
mental management must be effectively coordinated with growth and
land-use policies established by county, city, and State governments.
S. 1136 provides the flexibility for integrated grant recipients to

implement programs for meeting a variety of public health and en-
vironmental challenges. NACo supports this objective, but has reserva-
tions as to whether S. 1136 will result in effective intergovernmental
cooperation or implementation by general purpose local governments
which provide public services and manage community growth. Inte-
grated environmental legislation should contain three major elements.

First, it should provide the mechanism for truly integrating the
management of pollution control programs. Here the emphasis should
be placed on implementation or management rather than planning.
The objectives of an integrated program plan outlined in section 6

of the bill are to: increase the effectiveness of separate, categorical pro-
grams; focus a portion of governmental resources on problems that
cut across categorical programs, simplify administration, encourage
new approaches, and promote consistency of Federal decisions.
We applaud three important incentives toward these objectives:

first, the development of the integrated program plan would be a State
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and local responsibility. They would establish priorities and tailor
solutions to their needs.
Second, applicants could set program priorities and transfer up to

20 percent of the funds among the various environmental programs.
This approach recognizes the diversity and complexity of environ-
mental problems, and provides some recognition that implementation
priorities must be defined at the State and local level if goals are to
be achieved and the national public health protected.

Third, supplementary assistance authorized by section 13 is also .an
important incentive for preparing and managing programs which
meet cross-program consequences and demand consistent solutions.
A second important element for integrated legislation should be the

clear recognition that achievement of environmental goals will depend
on the political commitment and technical capacity of general purpose
local governments to employ their authorities and provide related
community services.
Enactment and enforcement of nonpoint water pollution control

ordinances and the implementation of best management practices, for
example, is a county and city responsibility. Reconciliation of economic
development and clean air attainment is and will continue to be
achieved through the commitment of local elected leaders. Collection,
disposal or recovery of solid waste and enforcement of hazardous waste
controls can be most efficiently achieved by communities in cooperation
with States. Cities and counties build waste treatment plants, collect
and dispose of solid waste, enforce building codes, put many transpor-
tation control measures into effect, and implement agricultural runoff
control programs.

This bill provides insufficient recognition of these facts. It provides
State governments with the opportunity and overriding initiative to
develop integrated programs and allocate Federal assistance without,
sufficient participation safeguards for cities and counties. Local gov-
ernments may receive integrated funding directly from EPA or
through the State if the State agrees, if the State does not participate
itself, or if in the Administrator's judgment the State's program does
not provide "adequately for participation of local governments."
The result of this approach is that States could provide a minimum

amount of assistance to local governments while obtaining effective
control over program funds now available directly to local govern-
ments from EPA to meet congressional mandated requirements. These
programs include section 208 water quality management planning
grants to assist implementation, section 105 Clean Air Act enforce-
ment assistance—much of which goes to county health departments and
city and district air pollution control agencies—and section 175 funds
for local clean air attainment programs.
Recent history gives local governments great concern over the in-

tentions of State governments. In New York, for instance, the State,
with the agreement of EPA's regional office, designated local and re-
gional. 208 agencies, thus reserving funds for use by the State water
pollution control agency. This arrangement under the so-called State/
EPA agreement for New York concerns local governments both as
to the role envisioned for them by States and the attitude on the part
of EPA not to enforce the best interests of local governments. This was
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accomplished without consultation with or participation by the coun-
ties and cities in New York.
In other States, such as Ohio, the minimal consultation process was

initiated too late in the development of the agreement for local govern-
ments to participate fully.
While section 10 of S. 1136 requires the EPA Administrator to as-

sure that State or Federal funds are provided "to the extent a local
government is given responsibility by a State for activities under the
State's integrated program plan," this provision could be narrowly
construed by a State to be limited to actions for which only States
should have responsibility and which would not be delegated to local
governments.
Let me give you an example from a current program. The adminis-

tration and EPA regulations restrict the availability of assistance to
local governments under subtitle D of the Resource Conversation and
Recovery Act to implement action of State program elements. The
State must inventory open dumps and sanitary landfills, and enforce
standards for closing or upgrading sites not meeting Federal guide-
lines and State regulations. So unless local governments actually do
the inventory or operate the State's permit system, no funds are avail-
able to them. The result is that very little subtitle D funds are or will
be reaching cities and counties, though they are responsible for col-
lecting and disposing of solid waste, upgrading old disposal sites,
protecting against hazardous waste dumping, or acquiring, monitor-
ing and managing new sites.
To meet this deficiency, this bill should require a minimum per-

centage of all funds going to a State to be made available to local
governments both to achieve the mandates of covered programs and
the objectives of an integrated approach. Requiring the granting of
a minimum of 10 percent of the supplementary assistance under sec-
tion 13 is clearly insufficient recognition that local governments will
actually work in implementing integrated programs. Recognizing
that Federal environmental mandates are now in the implementation
stage, Naco believes that not less than 40 percent of all assistance,
both categorical and supplementary, should be made available to
local governments to implement environmental programs. Without
clear, statutory direction on this point, there is unlikely to be coopera-
tion among State and local governments.
The third important element of an integrated environmental ap-

proach is a clearly defined set of procedures for assuring cooperation
among State agencies and local governments. As with most of the
covered programs, S. 1136 delegates fnost of the authority to State
governments, but recognizes the need for an effective partnership with
cities and counties. Section 9's requirements that the "State shall pro-
vide for consultation with local governments," is clearly inadequate
however, given recent events. It is clear that the priorities set by the
State and the resources allocated toward each area will affect the en-
vironmental quality and the health of the citizens of local govern-
ments of which the State is comprised. With effective consultation,
both State and local governments can make the best use of State and
local funds, as well as Federal funds. State governments should ap-
proach environmental problem solving in this way, and develop the
necessary responsiveness to local problems.
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Experience in New York has already been recounted. In other
States development of an agreement between the State and the
Regional Administrator was accomplished without the knowledge
or participation of local elected officials even though Federal program
guidance requires otherwise. Since the development of the agreement
is a State responsibility, the initiative should be on the part of the
State to let local governments know how the priorities set in the
agreement will affect them. The nationwide development of these
agreements has been less than satisfactory given the partnership en-
visioned by the clean air, water quality, and solid waste legislation.
NACo urges this committee to closely examine the current State/
Regional Administrator agreement process before acting on S. 1136.

Little or no consultation has occurred for instance in New Jersey.
Under section 175, of the Federal Clean Air Act, New Jersey at-
tempted to unilaterally designate the State transportation agency to
do local planning for nonattainment areas, while the statute delegates
this responsibility to local governments under an arrangement to be
worked out with the State. Most local governments have never heard
from their State about their responsibilities to participate in the re-
classification of areas subject to significant deterioration requirements.
At a minimum, Mr. Chairman, this bill should establish a set of

procedures for fostering cooperation among States, counties, and
cities, with clear responsibility and powers lodged with the EPA Ad-
ministrator for their ultimate enforcement. Those procedures should
include: opportunities for local governments to know about and par-
ticipate in the development of the integrated plan, where the State
decides to develop one;
Second, joint determination by the State and local governments of

key issues for allocation of responsibilities and financial assistance to
implement the plan;

Third, creation of a statewide group or other suitable forum of local
and State representatives to make key decisions; this group must be
involved from the start of the planning; and consensus reached in this
group should not be discarded without justification and, finally, a
right of local government appeal to the EPA Administrator if the
State fails to follow these minimum procedures.
This minimum process would be the basis for a more effective part-

nership and would provide certainty to all parties of what was ex-
pected, and a way to evaluate State agencies on the consultation process.
Experience under Federal categorical legislation makes clear that
EPA needs a minimum set of procedures embodied in law in order to
assure that all States will work effectively with local elected
governments.
This completes my formal statement. Thank you for the oppor-

tunity to appear today. I would be glad to respond to questions you
may have or to offer examples of related environmental problems we
have.
Senator MUSKIE. You make this statement on behalf of NACo ?
Mr. POITER. Yes.
Senator MUSKIE. With respect to the procedural recommendations

contained in it, were those brought to the attention of EPA in the
development of S. 1136?
Mr. POITER. I think we have consulted with them, yes.
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Senator MUSKIE. Did they specifically reject them?
Mr. PorrER. I don't believe so, no. I think you could get the details

from Mr. Costle.
Senator MUSKIE. I suggest to the staff we get EPA's response to

those recommendations so at least we have their side of it.
With respect to the statement in which you say "not less than 40 per-

cent of all assistance, both categorical and supplementary, should be
made available to local governments." You aw talking about the $300
million we were talking about earlier, 40 percent of the $300 million
should go to State and local governments.
MT. PUTTER. Yes.
Senator MUSKIE. Mr. Costle testified total current funding for all

16 categorical programs, other than waste treatment.
Mr. PorrER. Right, I understand.
Senator MUSKIE. Amounted to $300 million and you intended that

reference to apply to the $300 million, is that right?
Mr. POTTER. Yes.
Senator MUSKIE. That goes, of course, beyond the scope—it barely

goes to the fundamental legislation dealing with environmental pro-
grams. In other words, we would have to amend each of the other
environmental programs and their statutory formulas in order to
achieve that objective.
Mr. POrIER. I think that is correct and different percentages, I think

generally higher than 40 percent, would be required in some of the
categories. Solid waste and liquid waste disposal, for instance, is very
high percentage in local governments.
Senator MUSKIE. If that were done if $120 million of the $300 mil-

lion were appropriated directly to State and counties, how would the
division be made as between local governments and county govern-
ments? Some parts of the country, county government is local govern-
ment. In other parts of the country, you have both, county and other
local governments.
How would the division between counties and local governments be

made?
Mr. POTTER. As between counties and cities for instance, with the

varying responsibilities in the different States
Senator MUSKIE. That is right.
Mr. POTTER. I don't know, I think that would have to be worked out

administratively because there are so many different situations. Even
in Maryland, there are some important responsibilities that the cities
carry apart from the counties. Even Rockville in Montgomery County
has substantial responsibility in solid waste and liquid waste disposal.

Senator MUSKIE. In those States where there are State matching
funds, what would be the effect of such change in Federal law upon the
availability of State matching funds? We can't write State law.
Mr. PorrER. I suppose that would vary with the States and we will

have to examine that.
Senator MUSKIE. Would the States provide matching funds for

funds that were appropriated by Congress directly to local govern-
ment?
Mr. POTTER. In some cases they do. In Maryland 
Senator MUSKIE. That would be the effect of their present legisla-

tion, I think.
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Mr. P01 iER. Pardon?
Senator MUSKIE. That would be the effect of their present legisla-

tion. If money was diverted from State to local governments, the State
match would still be provided under State law.
Mr. POTTER. I think that would vary with the State.
Senator Muslim It would depend upon whether the legislatures in

reaction to our action change State law, too.
Mr. POTTER. Right.
Senator MUSKIE. That, it seems to me, is one issue, whether or not

we ought to change the underlying environmental law to change the
formulas as between State and local governments. I suspect it ought
to be dealt with outside this legislation, but that is just a tentative
situation.
Mr. POTrER. We, of course, for this bill, would be addressing the

percentage indicated in section 13, minimum 10 percent.
Senator MUSKIE. You are talking about supplemental assistance?
Mr. PorrER. Yes.
Senator MUSKIE. Your suggestion is supplemental assistance should

be divided in the same fashion, 40 percent to the State and local Gov-
ernments and 60 percent-
Mr. POTTER. Local governments are so heavily involved, giving

them at least a substantial share of that in the area of implementation,
also the planning since they have to implement.

Senator MITSKIE. With respect to the requirement for consultation,
should that requirement be as rigid with respect to that portion of
supplemental assistance that goes direct to local governments as with
respect to that which goes direct to State governments, or should
they be independent? In other words, if local governments get 40 per-
cent of supplemental assistance, should that eliminate the need for
consultation either with respect to that portion that goes to local
governments, or that portion which goes to State governments? How
would you handle the administrative problem?
Supplemental assistance is designed, as I understand the Admin-

istrator, to fund innovative ideas and that sort of thing. That involves
both levels of government, I would think, in almost all cases and yet
you are going to divide the supplemental assistance up so that 40
percent of it is channeled through local governments and 60 percent
through States. You would have to have some kind of a mechanism
for pooling those funds, wouldn't you? If you had an innovative idea
for dealing with a problem in a particular region of a State or locality
of a State, whose supplemental assistance funds should be tapped,
should the supplemental assistance funds be pooled, wouldn't you be
creating another ambiguity that could create problems?
Mr. POTrER. I think by setting a minimum which is reasonable, we

leave a degree of flexibility just to show that at least that much has
been attained. As I said, in most of these fields, the local governments
provide the majority of the implementation. They are the ones who
do the jobs in public transportation, waste disposal, waste water
disposal and, therefore, we feel that 40 percent is not so high as a
minimum that a higher percentage wouldn't generally be justified,
and if it would be easy to show, 50, 60, 70 percent of the action was
local, which is generally the case, there would be no question of having
achieved a 40 percent.
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Senator MUSKIE. If you were to succeed in strengthening the local
government's participation in the decisionmaking role, would you
really need to split up the funds in these different pockets? There is
not much money at best, you are talking about $120 million in supple-
mental assistance.
Mr. PorrER. I think we would feel that the requirements for mini-

mum participation, cooperation and joint decisionmaking is a big help
and the ability to shift funds to the priority areas that have immedi-
ate needs are both important aids.
Senator MUSKIE. Suppose the council that you propose setting up

will protect the interest of localities will reach one judgment on a
suggested innovative approach and the State agency another judg-
ment and the funds were also split. How would that be resolved?
Mr. POTTER. I am sure there will be initially difficult agreements most

of which can be worked out. As a last resort, it can be appealed to
EPA as we suggested, to settle any insoluble problems.

Senator MUSKIE. Apart from the division of responsibility and
funds, resources between the two levels of government, Mr. Potter, do
you think the incentives in this bill are sufficient to stimulate a real
State and local effort in the direction of integrated environmental
assistance?
Mr. POTTER. Yes; I think that generally there is a good deal of need

that we feel in trying to develop solutions to want the integrated
programs anyway. I think as Administrator Costle indicated, there are
sometimes initial costs to put things together where the sweetener
funds, as he calls it, or I would say a start-up fund, could be a real
facilitator. I think it would be a strong move in this direction anyway
in the interest of efficiency, to be able to direct funds to the most impor-
tant needs that are felt locally and to save paperwork.
Senator MUSKIE. Thank you very much, Mr. Potter.
Senator Culver?
Senator CULVER. Thank you, Mr. Chairman.
Mr. Potter, I guess I would ask you essentially the same question

I posed to Mr. Costle, and that is, if we agree with your basic premise
to ensure sound and desirable environmental programs we should
have a maximum consultation and coordination in their conception
and their implementation, why isn't that being done now? Why do we
need a legislative fiat to bring that about? Everywhere I go when I
talk to county officials, local officials, State officials, they have one
common lament, the burden of redtape imposed by government, sense-
less, stupid regulations and requirements that hamstring and frus-
trate us from doing the commonsense thing. Now you are saying that
something commonly common sensical as the ability to talk to each
other can only be brought about by once again Big Brother Federal
Government coming in and dictating the fact that you shall talk to
each other and that the normal political process that operates on the
State level, with give and take, with all their imperfection, is just
unable to bring that about to a desirable degree and resolution, there-
fore, what we need is another law to accomplish that. As stupid as
that may be, we need another law and then fragment up all the money
so that everybody has 10 cents and can't do anything sensible with it
anyway and when the constituent comes to you when you are seeking
reelection and says, "Don't blame me, that is that stupid Congress,
Senator, you ought to get rid of them, show them the Maryland way."
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Sometimes it is useful to 'have more than just questions. You share
opinions, judgments and have the kind of communication that ought
to be ongoing at the local and State levels, too.
Mr. POTTER. I guess I would respond in two ways. First, the Fed-

eral Government has taken the initiative, and, especially, I think, the
work of members of this committee, to do something about our en-
vironment. Also, I think, most environmental problems are interstate.
There is no way of avoiding that. So the Federal Government has
to look at how we can work out solutions that are possibly success-
ful and economical.
In the States, we too often, I think, have conflicting and narrow

laws or interests where the departments are not talking to each other
so that we get requirements in air quality which pose enormous prob-
lems of solid waste disposal and groundwater protection. Our county
is struggling in the throes of that now having been, I think, subjected
to excessively strict air quality regulation without adequately look-
ing at the consequences.
EPA is a focus where the various environmental concerns are

brought together. In our State, we do not have that. I guess that is
true of a lot of other States. So we have an instrumentality and agency
working to solve these problems together for the optimum advantage
and the most economical possible solutions and thus actively directed
to looking at those interrelationships. I think that would be the natural
instrument to encourage what commonsense would dictate, as you
would say.
Senator CULVER. I must say, as you sense from my observations,

I don't have a burning enthusiasm for this proposal. It seems to me
the kind of obvious necessity for political cooperation and coordina-
tion, communication can best be achieved through the local govern-
mental process. I cannot see where arbitrarily, mechanistically divid-
ing up what little change in the piggybank for this is the formula for
anything but inefficiency and waste. We have 99 counties in our State,
so I am not insensitive to the political power of county government.
It seems to me, if you have a problem there, want to take some initia-
tive, you go down to the State office and discuss it. If they are unre-
sponsive, you get a State legislator who can make them be more
responsive. You work it out. You may not work it out until you get
a different committee chairman. But that is the system. I must say,
I cannot see the kind of imposed consultation here. We have more com-
munities under 10,000 in our State than any other State. We have 99
counties. The chairman suggested, I think, just a few of the problems
that we face in trying to rationally allocate anything that makes any
sense. But I really think if you cannot bring enough political muscle
within your own State, with your own State legislature, with your own
political processes at that level to get a fair shake, you ought to get
a different State legislator, or you ought to get a different county
commissioner, you ought to elect a different Governor. Those seem like
more sensible remedies to me in the course of human events than to
keep layering on legislative scaffolding to bring about these things.
I think we have a much more fundamental threshold question, Mr.

Chairman. That is whether this makes any sense. I can see some desir-
able objectives here, but whether this is the way to go, I doubt it.
There ought to be other simpler ways, not another law to provide
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certain kinds of incentives. I do not think the Federal Government
has an overriding obligation to legislatively direct coordination and
communication and consultation that ought to be ongoing anyway
at the local level. If it isn't, it ain't the Fed's fault. And I don't see
how it is common assistance that we get too many strictures imposed on
local and State government anyway, much less we don't balance our
budgets, ought to have constitutional amendments, getting it six ways
to Sunday while they have surpluses.
Mr. POTTER. Senator Culver, if I could respond, the local gov-

ernments are those which primarily deal with these problems on a,
daily, year-round basis. The State governments are largely in the posi-
tion of imposing regulations, very often as with Federal regulations,
without telling you any way how you can meet them. A lot more
R. & D. is needed for EPA to tell us how we can really clean up our
rivers and what we do with the sludge when we do. Those are near
insoluble problems that have been put on our backs.
The Federal legislation, most of it is, I suppose it looks naturally

to the next lower level of government and puts certain responsibil-
ities and funds to the States. But the actual implementation is at
the local level, and I guess we are pleading and I think the EPA
people know we mean that it is primarily between the environmental
agency and the local governments that the problem has to be worked
out.
We are saying that the States should be brought to recognize and

work with those who actually have to do the job.
It is very easy to take a posture for super clean air or super clean

water in the State legislature 
Senator CULVER. If you took a delegation of your county and local

officials to the Governor's office to the equivalent of the environmen-
tal quality agency of your State and ask for a meeting-
Mr. PorrER. We have several, unfortunately.
Senator CULVER. You have State legislators who control the purse

strings. You can't figure out a way to get the mule's attention short
of having another Federal law which will then be the subject of
continual criticism because we are doing something as stupid as re-
quiring this, requiring that, filing this, filing that, more paperwork,
more reporting requirements.
Mr. POTTER. We get their attention. Of course, they work within

the severe constraints of things like proposition 13.
Senator CULVER. What constraints do you think we work within?
Mr. POTTER. What I am saying is that that has their primary

attention.
Senator CULVER. As long as there are those of us who try to resist

things like constitutional conventions, we are still here to try to
resist them.
Mr. PO'rrER. Good. I think that is a wise posture on that, but what

I am saying is that the State has a different responsibilityl they are
not involved in these things, they do not understand the problem.
We can get their attention, yes, but they need the basic education
which I think only those involved in these environmental problems
and doing the work of solving them day-by-day understand nearly
as well. For that, the local governments are primary and we are say-
ing we think there ought to be some greater recognition in the orga-

re
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nization that is fostered here and in the allocation of funds to enable
those of us who have to solve the problem ultimately to do the work
to get ahead of it.

Senator MUSKIE. Thank you, Mr. Potter. We appreciate your
testimony.
I wonder if I might ask the last two witnesses to come up together

and each present their statement. Then we can question both of them
together rather than spread out the question time.. Mr. Larry E.
Crane, executive director of the Iowa Department of Environmen-
tal Quality and Hon. David Shepherd, mayor of Oak Park, Mich.
I would like to invite Senator Culver to introduce Mr. Crane.
Senator CULVER. I am pleased to introduce Mr. Crane who serves as

executive director of the Iowa Department of Environmental Quality,
and Mr. Crane is a graduate in civil engineering, I believe, from Iowa
State. For 5 years before serving as executive director of the Iowa
program, he served here in the Environmental Protection Agency. He
has testified before a number of our subcommittee hearings in the
State. He has been extremely helpful in assisting us with some of our
hazardous waste disposal problems where we have an acute situation in
Charles City, Iowa. I believe he has a unique background in terms of
the firsthand experience that this has brought him in the desirability
and necessity to bring to bear on a problem a medley of program
resources.
I think he has been a leader to a significant degree at the local and

State levels in integrated environmental planning, and I hope his
testimony will be of interest to the subcommittee. It is a pleasure to
welcome you here today, Mr. Crane.

STATEMENTS OF LARRY E. CRANE, EXECUTIVE DIRECTOR, IOWA

DEPARTMENT OF ENVIRONMENTAL QUALITY AND HON. DAVID

SHEPHERD, MAYOR, OAK PARK, MICH.

Mr. CRANE. Thank you, Senator Culver.
Senator MUSKIE. I join in that welcome, Mr. Crane.
Mr. CRANE. It is indeed my pleasure to be here. I appreciate the

opportunity to comment on the Integrated Environmental Assist-
ance Act. In addition to the comments that I will be making on behalf
of the State of Iowa and the department of environmental quality, I
have also been authorized to present the general position of support of
the National Governor's Association.

Attached to my testimony is a copy of a letter of support for the
legislation signed by Governors Carroll, Lamm, and Snelling.
I would indicate that several State environmental directors have

been involved in the efforts in this legislation along with the Environ-
mental Protection Agency, the Office of Management and Budget and
the National Governors Association.

First of all, I would like to express my total support for the concept
of the act and hopefully I can clarify perhaps why it is important to a
State director to have this type of enabling legislation for us to get
our jobs done. In particular, the benefits to be derived from the flexi-
bility of the funding. I will try to zero in on that just a little bit more
perhaps than the written testimony had even indicated.

58-460 0 - 80 - 3
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Iowa has been a recipient of the grant program that Mr. Costle
referred to as the consolidated grant. We have utilized this tool as
more than just an opportunity to bring all of our applications together
and put them in with one big staple and submit them. We do develop
a total integrated environmental program for the State agency.

Unfortunately then, we do have to go back and make some modifica-
tions in that plan in order to make it fit with the funding patterns
which is available within those categorical areas.
Senator MUSKIE. So you do use the joint funding simplification

legislation?
Mr. CRANE. Pardon?
Senator MUSKIE. You do use the joint funding simplification

legislation.
Mr. CRANE. If that is the legislation under which EPA has imple-

mented the consolidated grant, yes, we do. It has been very beneficial
as far as bringing about a change of thought pattern within our agency
in looking at environmental problems in an integrated sense.
The example I would like to use and perhaps we can talk about a lit-

tle bit when we get to the question and answer session is that looking at
our current level of funding, we have about $2.5 million in Federal
grant funds within the various programs. Combined State and Federal
funds are $900,000 in air quality, $1,150,000 in water quality, and
$230,000 in hazardous waste. Those are the combinations of the State
and Federal funds allocated to those three programs during this fiscal
year that we are operating in.
Hazardous waste, however, has certainly come to the forefront as a

priority environmental problem. Such things as we have encountered
with our Salisbury Laboratory situation that we are working with. A
lot of the problems go back to other programs, such as protecting the
water supplies and the water quality aspect as well. We can integrate
some of our programs. As a matter of fact, we have utilized a situation
on that particular problem of putting together a task force of people
from these various program areas that did specifically address just
Salisbury Laboratories. We do use our management capability to the
extent that we can.
However, if we had some funding flexibility, even to the extent of

10 percent, we could move 10 percent of the air quality money and
10 percent of the water quality money, at least during an interim
period, to the area of hazardous waste. We would not diminish those
programs significantly, but we would enhance our hazardous waste
program by quite a bit. The figures for total programs after adjust-
ment would be $810,000 in air quality, $1,035,000 in water quality and
$435,000 in hazardous waste.
In fact, it would increase the level of effort in hazardous waste by

about 90 percent. It is quite small in comparison to our other pro-
grams but something we need to focus our attention on. To a certain
extent, the priorities in a national sense do not always fit the State
situation. The national priorities are extremely significant, but we
do have a problem in that the formulas by which the funds are then
translated to the State do not necessarily address the priorities at the
State level.
There are some specific areas in the act that I would like to just

touch on in my testimony as well.

•
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First addressing section 17 of the act which is the section that
authorized $25 million, I wanted to assure the committee that the
funding is not necessary, in my opinion, to make the program viable.
I should indicate on some of these points from here on, I am not ad-
dressing the National Governors Association position because they
have not taken a position on some of these specific issues.
Since we already have our integrated program in place, we are

ready to go if we could get some of the limitations on the Federal
funding to be relaxed. We do not feel the funding aspect is essential
in order to make this a viable program. This may not be true in some
of the other States. I think it would depend on where they stand in
the process of integrating their own programs.
One of the other concerns that I have is in regard to the formulas

that are used to fund various grant programs. Most of the programs
currently are funded under some type of a formula. There is an ex-
ception. Section 208 funds under the Clean Water Act are really not
available to the State on a formula basis. It is on a need basis as
established by EPA.
There is also a proposal going on within EPA where section 106,

the basic water quality grant funds, are being looked at in a needs-
type situation. There is what they refer to as a needs assessment
going on right now.
I can only assume that the needs assessment is going to be directed

at eventually coming up with the distribution of money to the States
based on need. I have some difficulty in believing that this can, in fact,
be done in these program areas. It is very difficult to try to come up
with the needs in all the categorical program areas in 50 States and
adequately address equitable allocation of moneys.
What I am urging is that the formulas be utilized to provide the

level of funding for the States and that we use the mechanism of this
act for the flexibility to move the funds, to some extent and to nego-
tiate where those funds would go.
We should address the State and local priorities by utilizing this

act for funds reallocation and leave the formulas as they have been in
the past.
I would also like to comment on section 14 of the act which requires

the States to not reduce their level of funding of the covered pro-
grams from the base year level. There is not a statement in this section
which is fairly common in the other Federal laws, that allows States
to reduce their level of funding proportionately if Federal funds are
diminished by the State. It seems to me this would be a fair and rea-
sonable thing to add to this section.
In regard to section 8 of the act, which was just discussed by Mr.

Potter, on the granting of funds to local agencies, there is provision
within this act for the Administrator to directly fund those local gov-
ernments. I would urge as a precondition to local funding that there
he concurrence by the State and a mechanism set up so if there is dis-
agreement that a mechanism is available for resolving the disagree-
ment. The act does not address this at this point. I think there will
be disagreements, perhaps, in the future. I think they will be limited
if there is open dialog between the various parties. Right now the act
leaves it to the judgment of the Administrator. I feel this is an area
where at least regulations should be developed.
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Section 10 of the act, which Mr. Potter also addressed, is the part
that requires funding of State and Federal sources to the local pro-
grams for those activities they are carrying out under the integrated
program plan. What this fails to really clearly state is how this will
be determined and what is the extent of the sharing of the funds. If it
is to be a requirement I am afraid it would have to be spelled out in
order to halt disagreements over what is a proportionate share. I
think simple language would probably adjust that so it will be under-
stood by everyone.
My last comment is on section 6 of the act which has as a require-

ment where the Governor must sign each of the applications for as-
sistance under the act. I recommend that the section be modified so
the Governor or the Governor's designee may sign. The Governor
could then determine how to manage the program within the State.
It provides the Governor the opportunity to designate someone else
to carry out that responsibility.
In closing, I would like to, again, state my belief that this act will

go a long way toward improving the State and Federal and, hopefully,
the local cooperation in coming up with an integrated environmental
program. I don't think any of us have enough resources to totally ad-
dress the kind of issues we are all facing. We are going to need to at-
tack those in some priority process.
I would indicate that I feel that the State-EPA agreement process

is a legitimate process for utilizing this act to negotiate he terms of
what the State is going to accomplish, what the Federal Government
is going to accomplish and how these funds will be allocated in order
to carry out the programs of the two agencies.
I believe the Congress has the responsibility and is doing an ex-

cellent job in setting the national priorities in these environmental
areas. The national priorities, however, do have to be translated to the
specific problems and the specific priorities in each of the State and
local areas and programs established to carry those out.
Thank you for your time.
Senator MUSKIE. Thank you very much, Mr. Crane. Now we will

hear from Mayor Shepherd.
Do you have any snow in Michigan ?
Mr. SHEPHERD. No. We are coming to the Federal Government for

some disaster assistance.

STATEMENT OF DAVID SHEPHERD

Senator MUM:M. You will get some down here.
Mr. SHEPHERD. Mr. Chairman, members of the subcommittee, I am

David Shepherd, mayor of the city of Oak Park, Mich., and a mem-
ber of the National League of Cities' National Resources Policy Com-
mittee. On behalf of the Nation's municipalities, I appreciate this
opportunity to comment on S. 1136, the Integrated Environmental
Assistance Act.
Before I get into my comments on the act, I would also like to thank

you on behalf of the National League of Cities and its members for
your efforts last October to enact a sensible Energy Mobilization
Board. We supported the Muskie-Ribicoff substitute and we appre-
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ciate your efforts to protect the integrity of local, State, and Fed-
eral 

Senator MUSKIE. Thank you, Mr. Mayor, for having noted it. I hope

the bill as finally comes out of the committee, will be a little more
sensible than the one that is in conference.
Mr. SHEPHERD. NLC's national municipal policy, developed by the

Nation's cities, generally supports the objectives of S. 1136 since the
bill aims at a more comprehensive and flexible approach to the man-
agement of environment programs. An integration that will elimi-
nate duplications, conflicts and redtape is long overdue. Local govern-
ment officials are in an excellent position to see the need for a more inte-
grated approach to problem solving, particularly in air, water, and
solid waste management programs.
The NLC strongly supports provisions in S. 1136 that preserve the

right of local governments to receive categorical assistance for which
they are eligible in lieu of integrated assistance; that allow pass-
through assistance in the State integrated plan to include program
funds for which local governments would otherwise be ineligible; and
that earmark for local government applicants 10 percent of the $25
million of special integrated assistance funds.
However, we believe the, subcommittee could make major improve-

ments in S. 1136. The bilr-particularly does not address two major
problems of environmental programs: Intergovernmental cooperation
and adequate funding for local environmental programs. Without
improvements in the bill in these areas, the subcommittee could not
expect municipalities to support this bill.
This subcommittee should take advantage of the opportunity this

bill presents to encourage statewide comprehensive environmental
planning and implementation with all levels of government participat-
ing in the effort.
Throughout this decade, environmental programs have been con-

ducted along categorical tracks with little encouragement for local
and State policymakers to view these programs in their broader con-
text. In fact, local involvement in the programs has been sporadic. In
the mid-1970's, changes in the Clean Air and Clean Water Acts drew
local officials into some environmental planning, as in the State air
quality implementation plan revisions for nonattainment urban areas.
But generally local involvement is still confined to a few categorical
programs.
. In short, there has been no real effort to have local and State offi-
cials jointly agree on a comprehensive program for controlling envi-
ronmental pollution, as has been done in other fields such as housing
and transportation. The subcommittee has the opportunity to change
this. By mandating a truly integrated approach to environmental
programs, you can draw local policvmaking officials directly into the
process and thus build a strong political base of support at the local
government level for environmental 'programs.
I might say, without this strong local support, strong local involve-

ment of local elected officials, environmental programs are in all likeli-
hood headed for failure.
This can only be done if the local governments are given a meaning-

ful and effective role in this legislation. Unfortunately, we do not be-
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lieve that S. 1136 meets this test. The bill is strong on the end product,
but weak on the process for getting there. Sections 5 and 6 carefully
spell out the requirements for an acceptable integrated program plan.
But it is the process for arriving- at this integrated program that is
most important to local governments. It is here that the bill falls short.
The only process requirement is in section 9 which directs that the

"State shall provide for consultation with local governments" when
developing an integrated program plan.
As a mayor and chairman of the Southeast Michigan Council of

Governments, I have seen that "consultation" frequently means a very
different thing to local officials than it does for the State government.
Only occasionally does it mean significant involvement of local offi-
cials in State environmental policymaking; very rarely does it mean a
joint and cooperative determination of important policy issues.
We, believe that section 9 must be expanded to guarantee a significantrole for local governments in developing a statewide. integrated envi-ronmental program plan. It should include the following specific com-ponents of a consultation process for State integrated plans: Informa-tion dissemination to and education of local elected officials on theintegrated program plan and its effects on local governments; anopportunity for the involvement of local elected officials in the develop-ment of the State plan; and an opportunity for joint resolution bylocal governments and the State of key issues in development of theState plan. Key issues would include the integrated plan requirementsof section 6, the transferral of funds provisions of section 11, any ele-ment of the State integrated program that affects existing federallyfunded local environmental programs, and any element that requireslocal implementation or enforcement or the commitment of localresources.
Additionally, we believe that section 9 should guarantee local gov-ernments.the right to appeal to the EPA Administrator or to petitionfor judicial review on the basis of a violation of the specified consul-tation .requirements. Our experience with a similar judicial reviewprovision in the Clean Air Act demonstrates that it is an effectivemethod for insuring that local governments are adequately involvedin statewide policymaking.
In some States, existing consultation processes will easily meet theconsultation objectives listed above. And, it should be noted, the objec-tives we recommend are phrased in terms of States offering local of-

ficials an opportunity for involvement; States would not be required
to require involvement by local officials who are not interested.
If our recommendations are incorporated into S. 1136, we feel con-

fident that they will effectively bring local elected officials into state-
wide environmental policymaking for the first time on a statewide
basis. They will help to build a strong local base of support to Fed-
eral environmental programs. They will also encourage local govern-
ments to take on a larger role in planning and implementation of
environmental programs, particularly since section 10 of the bill
guarantees adequate assistance to local governments that take on new
responsibilities.
We have placed a great deal of emphasis in this testimony on local

involvement in the State integrated program plan for two reasons.
First, we believe that few local governments will be eligible to receive
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integrated assistance directly and so will have to receive it on a pass-
through basis through the State integrated plan. Few municipalities
currently receive direct Federal assistance under more than one cate-
gorical program. EPA estimates that only three to six municipalities
receive assistance under two or more programs therefore, they are the
only cities that would be directly eligible under S. 1136.
Furthermore, section 8(A) (2) narrowly limits direct integrated

assistance to local governments. Essentially, direct integrated assist-
ance can be obtained by an eligible local government only if the State
permits it.
In our opinion, it would be better to eliminate these restrictions on

direct integrated assistance to local governments. Instead, the coop-

erative process for section 9 consultation which we have recommended

should be expanded to include consultation with the State by eligible

local applicants developing a local integrated plan. This would insure

that local governments could freely propose an integrated plan, but

that it must be sufficiently coordinated with a State integrated plan or

with State categorical programs.
Our second reason for emphasis on local involvement in the State

integrated plan is that S. 1136 clearly encourages a statewide focus on

environmental programs. It will probably change institutional rela-

tionships in environmental programs in subtle and unforeseen ways.

It is essential that this subcommittee guard against any change that

will lessen the role and involvement of local governments in Federal

environmental programs.
Many local governments now receive Federal categorical funds on a

passthrough basis from the State. The State integrated program plan

may drastically change this, particularly if the State transfers signifi-

cant funds out of several programs. It is important that this integra-

tion not be to the detriment of existing local programs without the

consent of local officials.
We firmly believe that if this subcommittee wants to report inte-

grated program legislation that will be successful, you must provide

for a more cooperative local, State, and Federal planning proces
s

than S. 1136 does. Some may argue that the cooperative planning

process we propose is too burdensome or cumbersome. However, the

development of integrated program plans is too important to tak
e

any procedural shortcuts. S. 1136 envisions a complete and thoro
ugh

alteration of institutional and programmatic relationships. This sub
-

committee should insure that this is done with the full involvement of

a ffected parties, including local governments.
Because only three to six municipalities will be eligible for direc

t

integrated assistance, the 10 percent of supplementary assistance funds

earmarked in section 13(a) for local governments will benefit few

cities. Therefore, we believe there should be a separate set-aside of

State supplementary assistance grants for the vast majority of local

governments that are ineligible to receive direct supplementary as-

sistance. A set-aside of 20 percent for passthrough by the States would

insure that local governments can also receive funding for special,

innovative local environmental programs.
Because this legislation is in the nature of a demonstration, we also

believe that the authorization for the program should be shortened

from 5 to 3 years. This will provide sufficient time for the demonstra-
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tion program to produce results and will provide Congress the op-
portunity to supervise, evaluate, and alter this important program
before it goes into full operation.

Finally, if this subcommittee chooses not to act on integrated pro-
gram legislation, we hope that you will examine in oversight hear-
ings the administrative agreements that EPA has been negotiating
with many States. These State-EPA agreements are aimed at achiev-
ing many of the legislative goals of S. 1136. Our concern is that these
agreements are being negotiated without the consultation process re-
quirements that we believe are necessary to a successful integrated
environmental program. We hope the subcommittee will scrutinize
these administrative agreements, which can have a significant impact
on the operation of Federal environmental programs.
We firmly believe that if this subcommittee wants to report inte-

grated program legislation that will be successful, you must provide
for a more cooperative local, State, and Federal planning process
than S. 1136 does. Some may argue that the cooperative planning
process we propose is too burdensome or cumbersome. However,
S. 1136 envisions a complete and thorough alteration of institutional
and programmatic relationships. This subcommittee should insure
that this is done with the full involvement of affected parties, includ-
ing local governments. Because only three to six municipalities will be
eligible for direct integrated assistance, the 10 percent of supple-
mentaly assistance funds earmarked in section 13(a) for local gov-
ernments will benefit few cities.
The National League of Cities and I personally look forward to

working with you and your staff on this and other bills.
Thank you.
Senator Muslim. Thank you very much, Mayor Shepherd. You and

Mr. Potter, I think have made your point very clearly and very well.
We will examine your proposals and their implications as we study
the legislation. Fortunately or unfortunately, we are now being called
to the floor for the first rollcall vote of this session of the Congress.
I yield to Senator Culver who may have some observations or ques-
tions to put. We are going to have to rush to the floor. And this vote
is to direct the Sergeant at Arms to compel attendance, so we would
not want to miss that one.
Senator CULVER. Thank you, Mr. Chairman. I wondered Mr. Crane,

at least for the record if you would provide us what your experience
has been under that consolidated grant system as we look at this whole
redtape aspect of trying to reduce the burden and create greater ef-
ficiency in that area. I think it would be helpful for us to get a better
description of your experience and what additional steps might well
be necessary to refine th-at process.
The other thing I wondered if you could provide for the record,

you mentioned the Iowa DEQ has been making use of this integrated
planning concept and that it has enabled you to more effectively iden-
tify major environmental priorities and needs problems and to im-
plement policies more effectively.
I would also be interested in how you bring about better assistance

and coordination with local communities, independently of legislative
requirements, what the process is and the degree of satisfaction you
think exists there as a result of this consolidated grant approach. (See
p. 175.)

e.



On this sharing of funds or pulling into these other pots, you men-
tioned you thought 10 percent may be better than 20 percent. I gather
that addresses some of the earlier questions both the chairman and I
posed whether or not 20 percent might threaten or constitute too sub-
stantial a diminution in fulfilling the objective of ongoing categorical
problems. Do you think that might be one of the safeguards we might
consider, to have our cake and eat it, too?
Mr. CRANE. The reason I used 10 percent was that it was a sufficient

amount for the example that I was-
Senator CULVER. Hazardous waste.
Mr. CRANE. Right.
Senator CULVER. Was that one of the kinds of things we might con-

sider to guard against this kind of raid on a particular category, and
so forth? Do you think or not?
Mr. CRANE. Any amount of flexibility would be beneficial. Ten per-

cent is certainly better than the existing situation of no flexibility.
Some of the States are actually in worse condition than the State

of Iowa in that their moneys from the legislature are also tied into
these categorical areas by virtue of the Federal grant. The legislature
starts providing funds for air quality, water quality, and water supply
with the result that the director becomes quite hampered in dealing
with any new events. In Iowa, we get our State money in a block, so
we can make some alterations with State money. Since this is our flexi-
bility, I have to guard very carefully against the minimum match re-•
quirements in every one of the Federal grant areas. It is like putting
together a very large jigsaw puzzle every year to try to figure out what
our actual budget will be and whether or not we can address priority
programs that have been identified.
Senator CULVER. You say, finally, that Iowa, in your judgment, does

not require a separate integrated assistance sweetener or fund to use
this consolidated approach.
Mr. CRANE. No. I would certainly jump at the opportunity and

would be one of the first States to come in under this grant program,
whether or not the $25 million-
Senator CULVER. I understood you to say that $25 million part, in

your judgment, was not necessary.
Mr. CRANE. That is correct for Iowa. I can only speak for Iowa in

that regard.
Senator CULVER. Is that because in Iowa we are doing what presum-

ably all State environmental offices should be doing, and that is
routinely coordinating their programs to assure they are meeting their
objectives and not conflicting?
Mr. CRANE. A lot of the States are organized differently.
Senator CULVER. Yes or no on that, I am just curious. Is that why

you don't need it in Iowa, because you are already doing it?
Mr. CRANE. We are already organized that way.
Senator CULVER. I think it would be extremely serious for this com-

mittee to learn that other States aren't doing it. There is really not
much excuse for not doing it. I would like to ask you, therefore, the
same question I asked Mr. Costle previously, why should States be
rewarded for developing an integrated environmental program plan
when they should have been doing this anyway in order to carry out
their mandate in the most effective and economical way?



Mr. CRANE. In terms of reward, I would not say that a reward is
what the situation would call for. I think what Mr. Costle is addressing
is we already have institutional-type barriers set up in some States and
a Governor could use the additional funding to bring about some of
that integration.
Senator CULVER. Even though it is not necessarily in Iowa.
Mr. CRANE. The legislature created the department-
Senator CULVER. How about a recommendation to the State legisla-

tures they do that, they want to have the maximum values on those
State programs.
Thank you, Mr. Crane. Why don't you submit those earlier questions

for the record.
Mr. CRANE. Thank you.
Senator MUSKIE. Thank you very much, Mr. Crane and Mayor

Shepherd. It is good testimony. We get your point. Thank you.
[Whereupon, at 12:32 p.m., the subcommittee recessed, to reconvene

subject to the call of the Chair.]
[The material submitted for the record by Senator Muskie and Mr.

Costle, and the prepared statements of Mr. Crane and Mr. Shepherd
follow:]
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SECTION-BY-SECTION ANALYSIS

INTEGRATED ENVIRONMENTAL ASSISTANCE ACT

OF 1979

In his 1977 Environmental Message, the President

directed the Environmental Protection Agency to prepare proposed

legislation to integrate the Agency's various categorical

grants supporting State and local environmental programs.

One of the principal objectives in creating EPA was

to provide a framework to deal with interrelated

environmental problems and to implement programs and solutions

in a more effective and efficient manner. In an attempt

to encourage integrated environmental programs, the Agency

has allowed administrative integration of categorical

State program assistance for several years. In fiscal

year 1978, sixteen States were participating in this program,

even though it does not provide flexibility for States to

transfer funds to meet their own unique environmental priori-

ties and needs.

The draft "Integrated Environmental Assistance Act of

1979" has been developed to alleviate the problems

identified in EPA's attempt at integration under its

administrative authority. The Act would allow States to
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apply for integrated assistance, if they so desire, in

lieu of separate categorical assistance. The Administrator

of the Environmental Protection Agency is given the authority

to award integrated assistance when a State submits a plan

demonstrating that it can effectively implement an integrated

environmental program.

Consistent with the President's commitment, the Act

encourages integration of environmental planning by States

and local governments and strengthens coordination between

State and Federal programs. The Act also increases the

recipient's flexibility to address its particular

environmental priorities, to propose redirection of Federal

assistance, and to simplify and improve administration

of environmental programs.

Section 1 -- Short Title. 

Self-explanatory.

Section 2 -- Declaration of Policy 

This section declares the policy of Congress to be

that comprehensive approaches to management of environmental

programs are necessary at all levels of government - local,

State, and Federal. Current program fragmentation often

leaves gaps and allows over-laps which reduce environmental

program effectiveness.
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Section 3 -- Objective. 

Section 3 states that the objective of the Act is

to provide a mechanism to encourage EPA program recipients

to design integrated environmental programs tailored to

their specific needs.

Section 4 -- Definitions. 

Section 4 provides basic definitions under the Act.

In defining "covered programs" it establishes that integrated

assistance may include program elements that address the

objectives of any legislation for which the EPA Administrator

is responsible (except for grants for the construction of

wastewater treatment works). The integrated assistance

program would permi,t use of assistance funds to support

activities which are within EPA's mandate, but for which

there is currently no assistance funding available.

Section 5 -- Integrated Program Plan. 

Section 5 describes conditions that make integration

appropriate; i.e., where separate program assistance may leave

gaps or result in over-laps in environmental planning, management

or implementation. It lists several examples of activities

which can be integrated, and it establishes the basic content

of integrated program plans. Integrated program plans must

address the objectives of not less than two covered programs
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and they must adequately integrate the covered programs included.

The section also requires that a single agency provide for

the coordination and management of each recipient's proposed

activities and that the public be adequately involved in

development of integrated plans.

Section 6 -- Approval of Integrated Program Plan 

Section 6(a) lists potential benefits of integrated

assistance on which the Administrator is to base his

requirements governing approval of integrated program plans.

The approval requirements are to be flexible enough to

promote each applicant's discretion in meeting its

particular needs, provided the proposed integrated program is

consistent with National objectives. The Administrator must

also require that integrated program plans adequately consider

the effects of one program on others and use common data

bases and planning and evaluation processes when appropriate.

Section 6(b) limits a recipient's activities to those the

Administrator determines are consistent with the purposes of the

covered programs included in the recipient's integrated plan.

Section 6(c) requires timely Administrator review of

proposed integrated program plans. The Administrator may

approve all or part of the integrated program plan. However,

if he denies an applicant's inclusion of any categorical
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program in an integrated award, the Act provides the applicant

not less than 60 days to apply for categorical assistance

for that program.

Section 6(d) establishes criteria for the Administrator's

review of integrated program plans.

Section 6(e) requires the Governor of a State and the

Chief executive officer of a local government to sign integrated

assistance applications. This requirement is included to

assure high level support and involvement in program integration.

Section 7 -- Authority; Limitations.

Section 7(a) authorizes the Administrator to award

integrated assistance in lieu of categorical assistance

to achieve the objectives of the Act and the substantive

requirements of the covered programs included

applicant's integrated program plan.

Section 7(b) clearly states that neither

nor application for, integrated assistance in

in each

award of,

one year

obligates the Administrator to approve, nor the State to

apply for, integrated assistance in a subsequent year. In

fact, it requires the Administrator to make an affirmative

finding that a previous year's award effectively served the

purposes of the Act and the covered programs. It also

provides criteria for the Administrator to consider in

making this determination.

•

•
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Section 7(c) is self explanatory.

Section 7(d) restricts participation to 15 States and

25 local governments in 1980 and, provided the Administrator

finds the program was successful in 1980, to 30 States and

50 local governments in 1981. It requires competitive

selection of recipients in 1980 which should assure that

only the most capable States will receive integrated awards

that year.

Section 8 -- Assistance for Local Governments and 

Interstate Agencies 

Section 8 enhances EPA's ability to fund local programs

by permitting local governments and interstate agencies to

receive integrated assistance, with State concurrence. All

current authorities for local governments and interstate

agencies to receive categorical program grants continuein

effect.

Normally local governments and interstate agencies will

receive integrated grants as a pass-through from the State;

however, under this legislation EPA may directly award

integrated assistance to local governments and interstate

agencies when the State either does not apply for integrated

assistance, or does not make adequate provision for the local

government or interstate agency, and the applicant is otherwise

eligible to receive funds under the covered programs.
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Local governments or interstate agencies may receive

integrated assistance for programs for which they are not

otherwise directly eligible, if the State consents and the

Administrator agrees to their application. Generally, in

such cases, the amount of the State's allotment will be

reduced by the amount of the assistance to the local government.

Section 9 -- State/Local Consultation. 

Section 9 emphasizes the requirement that States consult

with local governments during the process of developing

integrated program plans.

Section 10 -- Funding for Local Participation. 

Section 10 requires that a local entity which is given

responsibility for carrying out particular elements or outputs

contained in an integrated program plan be given State or

Federal funds through that plan, to meet its responsibility.

Section 11 -- Funding Flexibility. 

Section 11 authorizes the Administrator to permit applicants

flexibility to propose to transfer funds among the covered

programs in their approved plans with a restriction. The State

plan may not reduce the amount of funding for any categorical

program to less than 80% of the level provided under the

categorical assistance approach. (Funding flexibility also

applies to non-Federal funds). If it is appropriate to the

58-460 0 - 80 - 4
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approved plan, for example, it would be possible to increase

the funds in one program by shifting 20% of the funds from all -

the others. In other words, each categorical allocation could

be reduced by up to 20%, and that sum could be used by any

combination of the others -- as long as the activity is

one for which the Administrator is responsible and is within

the scope of the covered programs included under the recipient's

integrated program plan.

Section 12 -- Accountability. 

Section 12 is designed to tie recipient expenditures to

the approved integrated program plan, and to relate recipient

accounting to that plan, in lieu of current requirements for

accounting by individual programs.

Section 13 -- Supplementary Assistance.

Section 13 allows each applicant for integrated assistance

to compete with others for funds -- called supplementary

assistance -- in addition to the amounts available from the

allotments of the covered programs. Applicants applying for

for supplementary assistance will propose non-recurring projects

that are innovative, of special national significance, or that

address other special environmental needs. Acceptable projects

may include establishment of an environmental permit system,

development of a State civil penalties program, start-up costs
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associated with assumption of pesticides enforcement

delegation, establishment of State regional pollutio
n control

offices, or creation of an agency-wide environmental

inspection system.

Section 13 also provides criteria which the Administrator

will consider in ranking and selecting supplementary as
sistance

projects.

Section 14 -- Administrative Provisions.

Section 14(a) provides for use of unobligated funds

by the Administrator -- by reallotment, contract, or other

appropriate means -- to achieve the purposes for which they

were intended if the recipient does not achieve the expect
ed

program accomplishments.

Section 14(b) establishes a single maintenance-of-effort

to replace the several existing matching and maintenance-o
f-

effort requirements. This requires that the recipient

expend in the fiscal year -- for recurrent costs, e.g. sal
aries,

personnel benefits, and other continuing costs -- an amount

that is not less than the amount spent for such purposes

during the base fiscal year. The base fiscal year is the

year prior to the year each covered program entered into

integrated assistance. EPA may reduce the amount of non-

Federal funds required if there is a general reduction in

expenditures of executive branch agencies of the recipient.
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Section 15 -- Effective Date and Criteria Development. 

Section 15 establishes that integrated assistance may

be awarded beginning in fiscal year 1980 and for four

years thereafter.

The Administrator is to issue regulations to establish

the program promptly (within 180 days) after passage of

the Act.

Section 16 -- Regulations. 

Section 16 provides general authority for EPA to issue

necessary regulations to implement the Act.

Section 17 -- Authorization. 

Section 17 provides, in addition to funds authorized to

be appropriated under covered programs, that there be

$25,000,000 authorized for supplementary assistance for the

1980 fiscal year and that such sums as necessary be

authorized for the period 1981-84.

Section 18 -- Detail of Personnel. 

Section 18 allows the Administrator to detail EPA

employees to recipients to assist in carrying out an

approved integrated program plan. Thus, EPA can provide

any needed technical assistance, training or extra manpower.

The section also allows the Administrator to reduce the

recipient's assistance amount by the cost related to the

detail.
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Section 19 -- Sunset Provision; Report to Congress. 

Section 19 establishes a "sunset provision". The Act

will expire on September 30, 1984, unless Congress extends

it.

The section also requires the Administrator to submit

a report to Congress by September 30, 1983, which describes

the extent recipients have integrated programs under the

Act, evaluates those programs, and makes recommendations

with respect to continuing the integrated assistance program.
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To authorize a flexible environmental program of integrated financial assistance to
States and local governments to 'plan, manage, and implement abatement and
control strategies in a more efficient and effective manner.

IN THE SENATE OF THE UNITED STATES

MAY 15 (legislative day, APITI 9), 1979

Mr. CULVER (by request) (for himself, Mr. MUSKIE, Mr. CHAFEE, Mr. GRAVEL,
and Mr. MAGNUSON) introduced the following bill; which was read twice and
referred to the Committee on Environment and Public Works

A BILL
To authorize a flexible environmental program of integrated

financial assistance to States and local governments to plan,

manage, and implement abatement and control strategies in

a more efficient and effective manner.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,

3 SHORT TITLE

4 SECTION 1. This Act may be cited as the "Integrated

5 Environmental Assistance Act of 1979".
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1 DECLARATION OF POLICY

2 SEC. 2. The Congress, recognizing the interrelation-

3 ships of environmental problems and solutions addressed

4 under the laws administered by the United States Environ-

5 mental Protection Agency, and recognizing the interaction of

6 environmental problem-solving with other social and econom-

7 ic issues affecting the quality of human life, declares that it

8 shall be the policy of the Federal Government, in cooperation

9 with State and local governments, to promote comprehensive

10 approaches to management of environmental programs.

11 OBJECTIVE

12 SEC. 3. The objective of the Act is to increase the sub-

13 stantive effectiveness and management efficiency of State

14 and local assistance programs administered by the Environ-

15 mental Protection Agency by (1) fostering recipient initiative,

16 and (2) encouraging flexibly integrated, simplified, and con-

17 sistent program planning and implementation.

18 DEFINITIONS

19 SEC. 4. As used in this Act-

20 (1) The term "Administrator" means the Admin-

21 istrator of the United States Environmental Protection

22 Agency.

23 (2) The term "assistance" (as used in this Act)

24 means a grant or cooperative agreement as determined

25 by the Administrator under the Federal Grant and Co-
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3

1 operative Agreement Act of 1977 (41 U.S.C. 501 et

2 seq.).

3 (3) The term "base fiscal year" means, for each

4 covered program, the fiscal year prior to the year in

5 which the covered program is included under an ap-

6 proved integrated program plan.

7 (4) The term "covered program" means any envi-

8 ronmental program (other than the programs of assist-

9 ance for construction of waste water treatment facili-

10 ties authorized by section 201 of the Federal Water

11 Pollution Control Act, as amended) for which the Ad-

12 ministrator has responsibility, and which permit or re-

13 quire environmental programs on the part of States,

14 local governments, or interstate agencies, including

15 programs under-

16 (A) Federal Water Pollution Control Act, as

17 amended (33 U.S.C. 1151 et seq.).

18 (B) Clean Air Act, as amended (42 U.S.C.

19 7401 et seq.).

20 (C) Title XIV of the Public Health Service

21 Act, as amended (Safe Drinking Water Act, 42

22 U.S.C. 300f et seq.).

23 (D) Resource Conservation and Recovery

24 Act (42 U.S.C. 6901 et seq.).
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1 (E) Toxic Substances Control Act (15

2 U.S.C. 2601 et seq.).

3 (F) Federal Insecticide, Fungicide, and Ro-

4 denticide Act, as amended (7 U.S.C. 136 et seq.).

5 (G) Noise Control Act (42 U.S.C. 4901 et

6 seq.).

7 (II) Atomic Energy Act, as amended (42

8 U.S.C. 2200 et seq.).

9 m Other provisions of the Public Health

10 Service Act, as amended (42 U.S.C. 201 et seq.).

11 (3) Functions transferred by Reorganization

12 Plan Numbered 3 (5 U.S.C. Reorganization Plan

13 of 1970, Number 3).

14 (5) The term "integrated assistance" means a

15

16

17

18

19

20

21

22

23

24

single grant or cooperative agreement awarded under

this Act for covered programs in lieu of two or more

separate, individual assistance awards made pursuant

to the Acts enumerated in paragraph 4 above.

(6) The term "integrated program plan" means a

document, submitted under section 5 , of this Act as

part of an assistance application, which sets forth a

plan of activities and related expenditures to carry out

the objectives of this Act and the covered programs

which are included.
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1 (7) The term "interstate agency" means any

2 agency of two or more local governments in different

3 States, or any agency established by two or more

4 States, with authority to receive assistance under a

5 covered program.

6 (8) The term "local government" means a city,

7 town, borough, county, parish, or other public body

8 created by or pursuant to State law, or representative

9 organizations of such bodies (such as Councils of Gov-

10 ernments), or an Indian tribe or authorized Indian

11 tribal organization or Alaska Native Village, or any

12 other public entity eligible to receive assistance under

13 a covered program.

14 (9) The term "State" means any State of the

15 United States, the District of Columbia, the Common-

16 wealth of Puerto Rico, the Virgin Islands, Guam,

17 American Samoa, and the Commonwealth of the

18 Northern Mariana Islands.

19 (10) The term "supplementary assistance" means

20 funds awarded to integrated assistance recipients, in

21 addition to those funds available under the covered

22 programs, to support specific projects generally of a

23 nonrecurring nature in accordance with the policies

24 and award criteria set forth in section 13 of this Act.
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1 INTEGRATED PROGRAM PLAN

2 SEC. 5. (a) In situations where a program establishes a

3 complex of environmental activities, time schedules and re-

4 quired accomplishments which overlap programs or do not fit

5 neatly under any single covered program, the Administrator

6 may award assistance to support activities which will meet

7 problems and manage such programs more efficiently and ef-

8 fectively than assistance under a single program (or assist-

9 ance under two uncoordinated programs). Such awards may

10 include but are not limited to multidisciplinary inspections,

11 enforcement, and monitoring activities defining and dealing

12 with the cross-program consequences of activities under coy-

13 ered programs; unifying regulations and/or procedures across

14 covered program lines; coordinating time deadlines across

15 program lines; innovative approaches to solving new environ-

16 mental problems which cut across program lines; consolidat-

17 ing and integrating multiple permits into a single permit or

18 permit process; and similar activities which constitute or re-

19 flect coordinated actions across program lines.

20 (b) Each State or other applicant for integrated assist-

21 ance under this Act shall:

22 (1) Submit an integrated program plan as part of

23 its assistance application, which addresses the objec-

24 tives of not less than two covered programs; ensures

25 consistency with paragraph (a) and the objectives of
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1 this Act; and represents an integrated approach to

2 planning, development, implementation, and/or im-

3 provement of the covered programs.

4 (2) Provide for the coordination and administra-

5 tion of each integrated program plan by a single

6 agency.

7 (c) The Administrator shall establish procedures which

8 assure that the applicant (1) encourages and assists public

9 participation in the development of a proposed integrated

10 program plan and (2) in developing the final plan for submis-

11 sion, gives appropriate consideration to the public comments

12 received.

13 APPROVAL OF INTEGRATED PROGRAM PLAN

14 SEC. 6. (a)(1) The Administrator shall establish require-

15 ments governing his approval of an integrated program plan

16 and award of integrated assistance. These requirements shall

17 seek-

18

19

20

21

22

23

24

(A) to increase the substantive effectiveness and

management efficiency of covered environmental pro-

grams by encouraging comprehensive integrated envi-

ronmental planning, implementation, and management

by the United States Environmental Protection

Agency, the States, and local governments, and to do

so in a flexible, voluntary manner;

T.

t.
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1 (B) to encourage and allow Federal, State, and

2 local environmental agencies to refocus a portion of

3 their resources on problems and priorities that cut

4 across existing statutory assistance categories; as they

5 are recognized;

6 (C) to encourage and allow Federal, State, and

7 local environmental agencies to test and start up new

8 approaches to solving environmental problems that cut

9 across existing assistance categories;

10 (D) to provide incentives to encourage State and

11 local governments to assume greater authority and re-

12 sponsibility;

13 (E) to improve and simplify the administration of

14 State and local assistance by reducing paperwork, du-

15 plication of effort, and reporting requirements;

16 (F) to simplify environmental reporting, permit-

17 ting, and other requirements affecting the public where

18 possible; and

19 (G) to promote Federal consistency in decision-

20 making.

21 (2) Such requirements, consistent with national objec-

22 tives, shall promote applicant discretion in developing a pro-

23 gram to meet its particular environmental needs. In review-

24 ing applications the Administrator shall also consider the

25 degree to which the covered programs (i) routinely consider
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1 or are developing the capacity to consider the effects of one

2 program on the other(s) and (ii) have or are developing sup-

3 porting common data bases and planning and evaluation

4 processes where appropriate.

5 (b) Integrated assistance shall not be used to expand a

6 recipient's activities beyond a scope which the Administrator

7 determines is consistent with the purposes of the covered

8 programs included under the recipient's integrated program

9 plan.

10 (c) The Administrator shall complete review of the ap-

11 plicant's proposed plan in a timely fashion (including portions

12 related to fund transfers under section 10) and may approve

13 it in whole or in part. In the event of disapproval, the Admin-

14 istrator shall notify the applicant in writing within thirty

15 days. Notwithstanding any time limitation arising from any

16 provision of law or regulation affecting the covered programs,

17 an applicant shall have not less than sixty days from the day

18 of receipt of a notice of disapproval to make application for

19 categorical assistance.

20 (d) The Administrator shall not approve an integrated

21 program plan unless he determines-

22 (1) that the objectives of this Act and of the coy-

23 ered programs are adequately addressed therein;

24 (2) that the requirements he promulgates pursuant

25 to section 6 of this Act have been met;
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1 (3) that the proposed program plan adequately

2 considers cross-program consequences; and

3 (4) that the proposed program contains efficient

4 and effective management mechanisms.

5 (e) The Administrator shall not award integrated assist-

6 ance to a State unless the Governor has signed the assistance

7 application containing the integrated program plan. The Ad-

8 ministrator shall not award assistance to a general purpose

9 unit of local government unless the chief executive officer of

10 that unit of government has signed the assistance application

11 containing the integrated program plan.

12 AUTHORITY; LIMITATIONS

13 SEC. 7. (a) From sums appropriated under the covered

14 programs and section 17 of this Act, the Administrator may

15 award integrated assistance in accordance with integrated

16 program plans approved under section 6 to States, local gov-

17 ernments, and interstate agencies to enable them to carry out

18 the objectives of this Act and of covered programs.

19 (b) Award of integrated assistance in one fiscal year

20 shall not obligate the recipient to seek or the Administrator

21 to award such integrated assistance in any subsequent fiscal

22 year. The Administrator shall not renew an integrated assist-

23 ance award unless he determines, based on his evaluation of

24 the recipient's performance and its current proposed pro-

25 gram, that the recipient's program has and will effectively
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1 serve the purposes of this Act and the covered programs in-

2 eluded in its integrated program plan. In making his evalua-

3 tion, the Administrator shall consider-

4 (1) the extent to which actions in covered pro-

5 grams were considered jointly and made consistent in a

6 manner which is likely to enhance environmental qual-

7 ity;

8 (2) management efficiency;

9 (3) savings to the public;

10 (4) likelihood of effective implementation;

11 (5) replicability in other State or local programs;

12 (6) the extent to which integration was fostered

13 by moving related covered programs onto common

14 schedules;

15 (7) the extent to which overall assessments of the

16 combined impacts of covered programs are considered

17 in an integrated fashion; and

18 (8) value in helping the covered programs address

19 new environmental problems or priorities.

20 (c) Integrated and supplementary assistance shall not be

21 used for construction, except that such assistance may be

22 used for preliminary facility and site planning where consist-

23 ent with the requirements of a covered program included

24 under the integrated program plan.
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1 (d)(1) For fiscal year 1980, the Administrator shall de-

2 velop and publish criteria consistent with the policy and oh-

3 jectives of this Act for competitive selection of not more than

4 fifteen States and twenty-five local governments for partici-

5 pation in the program authorized by this Act.

6 (2) The Administrator shall assess the program during

7 the year to determine if the policy and objectives of this Act

8 are being met. If the Administrator determines it is appropri-

9 ate, he may allow participation of up to thirty States and fifty

10 local governments for fiscal year 1981.

11 (3) During fiscal year 1981 the Administrator shall

12 make a second assessment of the program and shall submit

13 an interim report to the Congress before June 30, 1981.

14 Thereafter, if the Administrator determines the program is

15 achieving the objectives of the Act, he may open the program

16 to other eligible States, local governments, and interstate

17 agencies.

18 ASSISTANCE FOR LOCAL GOVERNMENTS AND INTERSTATE

19 AGENCIES

20 SEC. 8. (a) A local government or interstate agency

21 may receive integrated assistance in the following ways:

22 (1) by pass-through under an approved integrated

23 State program plan (in the case of an interstate

24 agency, under one or more such plans); or

25 (2) directly from the Administrator, if-

58-460 0 - 80 - 5
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1 (i) the State or States in which the local

2 government or interstate agency lies do not re-

3 ceive integrated assistance; or

4 (ii) such State or States do not, in the judg-

5 ment of the Administrator, provide adequately for

6 participation of the local government or interstate

7 agency; or

8 (iii) such State or States otherwise concur.

9 (b) In addition, integrated assistance under paragraph

10 (a) may include funds from a covered program of assistance

11 to States under which the local government or interstate

12 agency is otherwise ineligible: Provided, That the affected

13 State or States concur and the Administrator determines that

14 award would be consistent with the purposes of the covered

15 program.

16 (c) Nothing in this section shall be construed to require

17 a local government or interstate agency to seek integrated

18 assistance in lieu of categorical assistance for which the local

19 government or interstate agency is otherwise eligible.

20 STATE/LOCAL CONSULTATION

21 SEC. 9. In developing its integrated program plan, the

22 State shall provide for consultation with local governments.

23 FUNDING FOR LOCAL PARTICIPATION

24 SEC. 10. To the extent a local government is given re-

25 sponsibility by a State for activities under the State's inte-

f
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1 grated program plan, the Administrator shall assure that the

2 plan provides funding from State or Federal funds.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 (b) CRITERIA FOR AWARD.—The Administrator shall

25 develop and publish criteria for award on a competitive basis

FUNDING FLEXIBILITY

SEC. 11. In developing its integrated program plan, an

applicant may propose to transfer funds among the various

covered programs included under such plan, except that the

applicant may in no event propose to transfer from any cov-

ered program an amount in excess of 20 per centum of the

Federal sum allocated in that year for that covered program

and the equivalent portion of non-Federal project funds.

ACCOUNTABILITY

SEC. 12. The Administrator may establish procedures

under which accountability for expenditures (including ex-

penditure of non-Federal funds) will be related to a recipi-

ent's approved integrated program plan, in lieu of accounting

for expenditures by program areas.

SUPPLEMENTARY ASSISTANCE

SEC. 13. (a) AVAILABILITY.—Recipients of integrated

assistance shall be entitled to compete for supplementary as-

sistance from funds appropriated under the authority of sec-

tion 17. Ten per centum of funds appropriated under section

17 shall be set aside for such supplementary assistance for

local government participants.
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1 of supplementary assistance under paragraph (a), consistent

2 with the policies and objectives of this Act. At a minimum,

3 such criteria shall include the following considerations:

4 (1) the extent to which the application reflects an

5 integrated approach to environmental problem solving;

6 (2) the extent to which the proposed activities

7 would use or lead to development of integrated man-

8 agement processes which are innovative and have p0-

9 tential for replicability;

10 (3) the likelihood of success; and

11 (4) the extent to which the proposed program pro-

12 vides for integration of environmental efforts with re-

13 lated energy, transportation, and other social and eco-

14 nomic activities.

15 ADMINISTRATIVE PROVISIONS

16 SEC. 14. (a) UNOBLIGATED Sums.—Of the sums other-

17 wise available to a recipient under this Act, any unobligated

18 sums (including unobligated allotments and sums later deobli-

19 gated) shall be available for award to other participants in the

20 program under this Act or shall be used to otherwise accom-

21 plish, through contract or other appropriate means, the objec-

22 tives of this Act and the covered programs, in accordance

23 with regulations of the Administrator.

24 (b) MAINTENANCE OF EFF0RT.—(1) No integrated as-

25 sistance shall be awarded in any fiscal year unless the Ad-
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1 ministrator determines that a recipient will expend in that

2 fiscal year, from non-Federal funds for other than nonrecur-

3 rent costs, an amount which is not less than the amount ex-

4 pended for such purposes during the base fiscal year. Not-

5 withstanding this provision, the Administrator may award in-

6 tegrated assistance if he determines that a reduction has re-

7 sulted from a general nonselective reduction in expenditures

8 in programs of executive branch agencies of the applicable

9 unit of government.

10 (2) The provision in paragraph (1) shall be used in lieu

11 of other matching and maintenance-of-effort requirements of

12 the covered programs. If a recipient resumes separate assist-

13 ance for a covered program, the recipient shall be held to the

14 matching and maintenance-of-effort requirements (as modi-

15 fied by law or regulation during the period of integrated as-

16 sistance) which would have been applicable under that coy-

17 ered program in the year following the base fiscal year.

18 EFFECTIVE DATE AND CRITERIA DEVELOPMENT

19 SEC. 15. (a) This Act shall be applicable to assistance

20 awarded for fiscal year 1980 and the subsequent four fiscal

21 years.

22 (b) Within one hundred eighty days following the date of

23 passage of this Act, the Administrator shall publish criteria

24 for development of integrated program plans.
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1 REGULATIONS

2 SEC. 16. The Administrator is authorized to issue nec-

3 essary regulations for implementation of this Act.

4 AUTHORIZATION

5 SEC. 17. There are authorized to be appropriated, in

6 addition to funds authorized to be appropriated under the

7 covered programs, $25,000,000 for supplementary assistance

8 under section 13 for fiscal year 1980 and such sums as may

9 be necessary for each of the fiscal years 1981-1984, to

10 remain available until expended.

11 DETAIL OF PERSONNEL

12 SEC. 18. The Administrator, at the request of any re-

13 cipient under this Act, may detail personnel of the Environ-

14 mental Protection Agency (including commissioned officers of

15 the Public Health Service assigned to the Environmental

16 Protection Agency) to the recipient for the purpose of carry-

17 ing out an approved integrated program plan, and may

18 reduce the amount of assistance to the recipient by the

19 amount of pay, allowances, traveling, expenses, and other

20 costs related to the detail.

21 SUNSET PROVISION; REPORT TO CONGRESS

22 SEC. 19. This Act shall expire on September 30, 1984,

23 unless extended by Congress. The Administrator shall submit

24 to the Congress no later than September 30, 1983, a report

25 setting forth the extent to which States, local governments,
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1 and interstate agencies have established and implemented in-

2 tegrated environmental quality management programs, an

3 evaluation of such programs, and recommendations with re-

4 spect to continuing the integrated assistance program.
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SUPPORT FOR INTEGRATED ENVIRONMENTAL ASSISTANCE
AS OF

January 22, 1980

During the past year, EPA has been gratified by the show
of support for integrated environmental assistance. We have
received numerous letters as well as copies of letters and
testimony from various groups and individuals across the
country. The following list illustrates that diversity:

Governors

George Busbee, Governor of Georgia
Victor Ativeh, Governor of Oregon
William J. Janklow, Governor of South Dakota
Edwin Edwards, Governor of Louisiana
Scott M. Matheson, Governor of Utah
Joseph E. Brennan, Governor of Main
Harry Hughes, Governor of Maryland
Otis R. Bowen, Governor of Indiana
Richard A. Snelling, Governor of Vermont

State Offices

**Howard N. Lee, Secretary, Department of Natural Resources,
State of North Carolina

**C. Frank Harscher, III, Secretary, Department of Natural
Resources and Environmental Protection, State of Kentucky

**Henry E. Warren, Commissioner, Department of Environmental
Protection, State of Maine

Deni Greene, Acting Director, Office of Planning and Research,
State of California

James S. Kumagai, Deputy Director for Environmental Health,
Department of Health, State of Hawaii

*Larry E. Crane, Executive Director, Department of Environmental
Health, State of Iowa

Jane A. Bolin, Assistant to the Governor for Energy and
Natural Resources, State of Illinois

Jonathan T. Cain, Special Assistant to the Governor of
Michigan

D. G. Criner, Administrative Assistant, State of Arkansas
Jim Monaghan, Executive Assistant to the Governor of Colorado
Ernst W. Mueller, Commissioner, Department of Environmental

Conservation, State of Alaska
John F. Spencer, Assistant Director of Office of Water Programs,
Department of Ecology, State of Washington

**Mike Mauzy, Director, Illinois Environmental Protection Agency,
State of Illinois

**Thomas Eichler, Director, Division of Environmental Control,
Department of Natural Resources, State of Delaware
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Associations 

National Association of State Budget Officers
National Governors' Association
Environmental Policy Center

**Sierra Club
**National Association of Regional Councils

National Clean Air Commission, American Lung Association
*National Association of Counties
The Council of State Governments

*National League of Cities
**National Conference of State Legislatures

Conference of State Sanitary Engineers
Citizens Advisory Committee - New York 208/Water Quality
Management Program

Local Government 

J. Hamilton Lambert, Acting County Executive, County of
Fairfax, Virginia

Other

James M. Frey, Assistant Director for Legislative Reference,
Executive Office of the President

David B. Walker, Assistant Director, Commission on
Intergovernmental Relations

The single starred names are those who testified before the
Senate Subcommittee on Environmental Pollution on January 22, 1980.
The double star indicates those who requested to testify but were
unable due to time constraints.

The attached materials illustrates the wide spread support
for integrated environmental assistance.
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What People Are Saying About Integrated
Environmental Assistance Act of 1979

Governor Busbee of Georgia

"During the past several months my office has
sent inquiries to some thirty States regarding
their position on the Integrated Assistance
Act. To my delight, no State reacted negatively.*"

Governor Janklow of South Dakota

"The proposed legislation would give governors
and their appointed environmental policy officials
needed flexibility in dealing with serious in-
terrelated pollution problems that are difficult
to address within existing categorical program
constraints..."

Governor Edwards of Louisiana

"A major benefit of the proposed legislation_ would
be the potential to reduce red tape and to stream-
line bookkeeping and accounting procedures, as
well as reduce delays associated with contracts
and permits which can result from excessive red
tape."

Howard N. Lee, Secretary of the North Carolina
Department of Natural Resources and.Community Development

"North Carolina strongly supports the program
of supplemental assistance as spelled out in
Section 13. We believe that this incentive
mechanism will encourage innovation and inte-
gm'ation in environmental programming on a scale
previously unknown in the United States."

Henry E. Warren, Commissioner State of Maine
Department of Environment

"...I would put in a plug for the one time financial
incentive discussed in the drafts of the bill.
Such supplemental assistance will set the tune
for this innovative program and encourage States
reluctant to depart the status guo to at least
evaluate the advatnages of integrated programming."
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Deni Greene, Acting Director, State of California
Office of Planning and Research

"The most significant feature of this legislation
is that it encourages a forum at the State level
for recognizing the relationships between air,
water and solid waste management planning."

National Governors' Association

"We believe the proposed consolidation of environ-
mental protection programs to be entirely con-
sistent with our mutual goals of improving the
responsiveness and effectiveness of government
and bringing inflation under control."

Sierra Club

"The Sierra Club has long advocated the need
for an integrated approach to environmental
problem solving.... While we view IEAA as a
step in the right direction toward integrated
environmental planning, we hope it will not be
the last."

National Air Conservation Commission, American Lung Association

"...the NACC...supports the concept of the
proposed Integrated Environmental Assistance as
an opportunity for greater flexibility and local
choice in use of federal categorical funds for
State and local environmental programs."
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COMENTS ON THE

INTEGRATED ENVIRONNENTAL ASSISTANCE ACT

0.9ffirt! uf thc 0501..nntur
Occrsia 313334

October 10, 1979

The Honorable Edmund S. Muskie
Chairman, Subcommittee on Environmental

Pollution
Committee on Environment and Public Works
4204 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Mr. Chairman:

It is my understanding that you will soon be considering
S. 1136, the Integrated Environmental Assistance Act of 1979.
I want to offer my sincere apologies for my absence at your
hearing. Unfortunately, I am in the midst of budget negotia-
tions with State agencies and will not be able to leave the
State for several weeks.

do want to offer my full support for the Integrated
Assistance Act, as it is now written, and for the concept of
consolidated environmental grants in general. I have personally
spoken on behalf of the bill many times to my fellow Governors
and to various interested parties around the Nation.

Within the last fifteen months, I have addressed the Governors
of the Natural Resources Commj.ttee of the National Governors'
Association on two separate occasions seeking their support on this
issue. The result of our discussions produced a statement of sup-
port to the Congress which I am attaching to this letter.

During the past several months my office has sent inquiries
to some thirty states regarding their position on the Integrated
Assistance Act. To my delight, no state reacted negatively. I
might say that several states had some substantive comments on
various provisions of the bill, however, the majority gave overall
support.
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The Honorable Edmund S. Muskie
October 10, 1979
Page Two

One point in their letters seemed to be widespread and I

think worth mentioning here. There is a concern that if states

consolidate their programs, then the Environmental Protection

Agency could potentially have additional leverage over individual

program elements. I realize that the answer to this concern is

largely one of faith in the system, however, it might resolve

many fears in the states if the bill or Committee report addressed

this issue.

On a more positive note, I want to take a moment to discuss

my own support for the concept of Integrated Assistance and also

reflect the comments of many of my collegues.

The Integrated Assistance approach allows a streamlined

simplified approach to the complexities that constantly confound

the current system. In Georgia, one single consolidated grant

would greatly complement our one stop permitting system nicely.

Several years ago, Georgia created a comprehensive Department of

Natural Resources which consolidated all environmental permitting

into one division. This system has operated with much more

efficiency in dealing with the pressures and intricacies involved

in air quality, water quality, water supply and solid waste permits.

The Integrated Assistance approach will allow us to further stream-

line our own program and carry out state and federal mandates with

greater efficiency.

The Integrated Assistance approach also allows the Governor
to have a more substantive input in determining his own priorities.

In Georgia, I have an extremely close working relationship with the

head of our environmental management agency, the Environmental

Protection Division of the Department of Natural Resources. The

flexibility offered in the Act will allow us to react more quickly

and effectively to unique situations in Georgia that may not exist

in other states. The 20% crossover language is most important to

the effectiveness of this bill.

Finally, I am most pleased that the Senate has seen fit to
recognize that all states are not ready for the comprehensive

approach. A very special and important part of this bill is that

the law is voluntary. I believe you will find a considerable
amount of support from states who do not like to be forced to

participate in a program that they are not ready for. The current
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The Honorable Edmund S. Muskie
October 10, 1979
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bill provides incentive for states to consolidate their
programs but does not coerce Lmmediate compliance. This is
an excellent and a very astute provision.

In summary and conclusion, I want to reiterate my support
for the Integrated Assistance approach. This is the type of
legislation the American public wants because it simplifies
government, reduces red tape and costs and, finally, allows
government to be more responsive to the tax dollar.

If I may be of any help to you in this matter, please do
not hesitate to contact me. In the meantime, I will closely
follow your proceedings in the Congress.

With kindest regards, I am

Sincerely,

George Busbee

GB:ghr

Attachment
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August 22, 1979

Ms. Barbara Blum
Deputy Administrator
U. S. Environmental Protection Agency
401 M. Street, S.W.
Washington, D.C. 20460

Dear Barbara:

I appreciate your recent letter regarding my support of the proposed

Integrated Environmental Assistance Act. We are very optimistic that a

consolidated approach to our Environmental Protection programs at the

Federal level will be a major step forward toward improving the efficiency

and effectiveness of the States' efforts.

1
I look forward to the successful passage and implementation of a

comprehensive and consolidated Federal assistance program. I will follow

with interest as the Administration moves forward with this proposed

legislation.

Sincerely,

George Busbee

GB:boh
cc: J. Leonard Ledbetter

Jack
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OFFICE OF THE GOVERNOR
STATE CAPITOL.

SALEM. OREGON 07310

September 27, 1979

Governor George Busbee
National Governors' Association
Suite 202, Hall of the States
444 North Capital Street.
Washington, D,C, 20001

Dear Governor Busbee:

I endorse your efforts on behalf of the National Governors'Association (NGA) to support passage of the Integrated
Environmental Assistance Act of 1979. I especially supportthose features which:

Increase flexibility of states to address local priorities
including the ability to transfer up to 20 percent of
funds from one categorical program to another.

- Simplify program requirements, especially as they relate
to maintenance of effort provisions.

Oregon environmental programs ere highly integrated in the
state Department of Environmental Quality, and it would
certainly ease things if Environmental Protection Agency
(EPA) programs were also integrated.

We do have some reservations about the proposed legislation.
We would Like to be assured that Oregon will continue to
receive the total amount of funds it has received under the
categorical programs and that any additional funds, such as
supplementary assistance, will not come at the expense of
existing programs. We are also concerned about the manner
in which EPA may implement it -- that it will not increase
the already heavy administrative burden.

As you can see, my concerns go beyond the funding issue. My
staff, including the budget office, will work through MGA,
National Association of State Budget Officers (NASBO), and
other avenues to achieve improvements in the federal administra-tion of environmental programs.
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Governor George Busbee -2- September 27, 1979

Oregon has been a, leader in environmental protection and
will not step aside for the Federal Government to "break
trail" -- state control is too important!

If we c n be of further assistance, please advise -- and
thanR v u for the opportunity to present these views.

Sin

Vict Atiyeh
Governor

VA:bl

cc: Ray Long, NASBO

58-1460 0 - 80 - 6
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STATE OF SOUTH DAKOTA

GOVERNOR

September 24, 1979

The Honorable George Busbee
Executive Office of the Governor
State Capitol
Atlanta, Georgia 30334

Dear Governor Busbee :

r • . .2 .
Low '2: Wm.
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I am writing in response to your staff's recent memorandum regarding the
proposed "Integrated Environmental Assistance Act." From both a policy
management and administrative perspective, this proposal addresses previously
expressed concerns which have arisen over the inflexibility of existing federal
categorical grants programs. Its enactment should be strongly supported.

The proposed legislation would give governors and their appointed en-
vironmental policy officials needed flexibility in dealing with serious
interrelated pollution problems that are difficult to address within existing
categorical program constraints, primarily through optional combining of two
or more EPA grant programs into a single environmental plan.

Of particular importance is new authority for the Governor to transfer up to
20 percent of annual funding among integrated programs. This flexibility
would sig-nificantly enhance the Governor's ability to set priorities and allocate
available resources in response to an individual state's unique problems.

In addition to increasing the Governor's role in determining priorities, the
proposed legislation would offer new opportunities to reduce the red tape
which sometimes threatens to strangle pollution control efforts. Integrated
grants could be urili7ed to streamline bookkeeping and accounting procedures,
as well as reduce delays associated with contracts and permits. Successful
initiatives in this area are sorely needed • to reduce program administrative
costs to states and inflationary pressures on the private sector resulting from
time-consuming permit procedures.
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The Honorable George Busbee
Page 2
September 24, 1979

The proposed legislation not only provides for increased gubernatorial dis-

cretion in resource allocation but also contains supplementary assistance on a

competitive basis for innovative or nationally significant projects. These

might include development of a streamlined environmental permit system, a

state civil penalties program for greater enforcement flexibility, cross-media

training of personnel or an integrated laboratory facility. As proposed, such

supplementary assistance would not be reallocated from existing categorical

programs but would represent additional resources for new state initiatives.

Sincerely yours,

V.I.kJ. Janklow
WJJ:jo
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September 19, 1979

The Honorable George Busbee
Governor of Georgia
203 State Capitol Building
Atlanta, Georgia 30334

Dear Governor Busbee:

I am writing in response to your staff's recent memorandum regarding the proposed
"Integrated Environmental Assistance Act." I support this initiative as a means
of reducing the inflexibility of existing federal categorical grants to state
environmental programs.

The proposed legislation would give governors and their appointed environmental
policy officials needed flexibility in dealing with interrelated environmental
programs so as to address environmental problems more systematically, and more
in keeping with state policies and administrative approaches.

Of particular importance is the proposed new authority for the Governor to trans-
fer up to 20 percent of annual funding among integrated programs. This flexibility
would enhance the Governor's ability to set priorities and to allocate available
resources in response to an individual state's unique problems.

A major benefit of the proposed legislatioe'would be the potential to reduce red
tape, and to streamline bookkeeping and accounting procedures, as well as reduce
delays associated with contracts and permits which can result from excessive red
tape.

Thank you for the opportunity to present these views and to offer strong support
for this important initiative.

Sincerely,

EDW Aftf

EE : jun(

c: Members of the Louisiana Congressional Delegation
Mr. Dave Johnson, MCA Staff
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STATE OF T..TTA.H
rrICE r YI-4 GOVERNO

SALT LA K E CITY

84114

Governor George Busbee
State Capitol Building
Atlanta, Georgia 30334

Dear Govern usbee: 11:::r6411,4"

'Lat Lj. •

1F!

. Vi:Tuil:?4,4:7Z;

September 10,:.1979

I am responding to your staff's recent memorandun regarding the
proposed "Integrated Environmental Assistance Act." From both policy,
management, and administrative propective, this proposal addresses
previously expressed concerns which have arisen over the inflexibility
of existing federal categorical grants programs. It's enactment should
be strongly supported.

Of particular importance is new authority for the Governor to
transfer up to twenty percent of annual funding among integrated
programs. This proposal emphasizes the advantages of integrating
environmental control efforts such as allowing water pollution control
resources to be used to meet air quality needs where those needs are
determined to be of priority. The advantages associated with the
integration of environmental control efforts as opposed to development
of specific programs have finally been recognized by EPA. I recognize
the need for this approach in our programs here in Utah.

This proposed legislation not only provides for increased
gubernatorial discretion and resource allocation but also contains
supplementary assistance on a competetive basis for integrated or
nationally significant projects. As proposed, such supplementary
assistance would not be reallocated from existing categorical programs,
but would represent additional resources for new state initiatives.

Thank you for the opportunity to prese t these views and I offer my
strong support for this important initia

SMM:jek
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STATE OF MAINE

OFFICE Or THE GOVERNOR

A170 MAINE
0-6000

JOSEPH E. SRENNAN

GOVCR140.

July 23, 1979

Jack Burris
Special Assistant to the Governor
Office of the Governor
Atlanta, Georgia 30334

Dear Mr. Burris:

My staff has reviewed S. 1136, The Integrated Environmental Assistance
Act of 1979, as requested in your memo of June 7. That review leads me
to support the views of Commissioner Henry Warren of the Department of
Environmental Protection, who fully endorses the concept of S. 1136. I
understand that Commissioner Warren has made his support known over a
period of months as the concept evolved at the Environmental Protection
Agency.

I believe the intention of the act is to increase the flexibility of a
state, through the Governor, to recognize shifting priorities and redirect
funds accordingly. I am confident that the primary program managers in
Maine can take advantage of that flexibility in a manner which will be
beneficial to the program objectives of each Governor.

Thank you for seeking our opinion. If assistance is required in the
future please let me know.

Sincerely,

dkil. BRENNAN
Governor

JEB:mas

cc: Henry Warren, Commissioner
Dept. of Environmental Protection
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STATE OF MARYLAND

EXECUTIVE DEPARTMENT

ANNAPOLIS, MARYLAND 21404

July 13, 1979

Mr. Jack Burris
Special Assistant to the Governor
Office of the Governor
Atlanta, Georgia 30334

Dear Mr. Burris:

In response to your letter of June 7, 1979, on the
integrated Environmental Assistance Act, I can state that our
chief concern about the language of the Act relates to the
provisions requiring pass-through of funds to local govern-
ments which would enhance, rather than limit, EPA control over
state programs. The grant consolidation provisions are general-
ly welcome, and are certainly preferable to the one-sided con-
solidation sought to be accomplished by EPA's effort to uni-
laterally impose state-federal multi-program agreements.

I hope these remarks are of some value.

Sincerely,
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OFFICE Oar 1,1a.-E. OOVERMDIZ
INDIANA1,0 LIS INDIANA 462134
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The Honorable .George Busbee
State of Georgia
Capitol Square, S.W.
Atlanta, Georgia 30334

Dear Governor Busbee:

October 18, 1979

I am writing in response to your staff's recent memorandum
regarding the proposed "Integrated Environmental Assistance
Act." From both a policy management and administrative
perspective, this proposal addresses previously expressed
concerns which have arisen over the inflexibility of existing
federal categorical grants programs. I strongly support the
movement toward a block grant approach to funding of programs..

The proposed legislation would appear to give governors and
their appointed environmental policy officials needed flexibility
in dealing with serious interrelated pollution problems that
are difficult to address within existing categorical program
constraints. The requirement that the regional administrator
approve any reallocations appears, however, to minimize this
benefit.

Of particular importance is new authority for the governor
to transfer up to 20 percent of annual funding among integrated
programs. This flexibility would significantly enhance the
governor's ability to set priorities and allocate available
resources in response to an individual state's unique problems.

lam in favor of increasing the Governor's role in determining
priorities. The proposed legislation would appear to offer
new opportunities to reduce the red tape which sometimes
threatens to strangle pollution control efforts. However,
if integrated grants are to be utilized to streamline bookkeeping
and accounting procedures, as well as reduce delays associated
with contracts and permits, the old categorical reporting
and program planning requirements would need to be eliminated.
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- 'The Honorable George Busbee
October 18, 1979
Page 2

The State of Indiana, in short, welcomes any truly substantive
change toward block grant funding for environmental programs.
A complete formula grant approach, with elimination of
funding review in the regional office, should be presented
as Indiana's real position. Any modification of the Integrated

. Environmental Assistance Act of 1979, in this direction, .
will receive strong support from my office.

,.....—
Kind st personal regards,

Otis R. Bowen, M.D.
Governor

ORB:sg

cc: John Huie, Ph.D.
State Budget Director
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OFFICE OF THE GOVERNOR

STATE OF VERMONT

MONTPELIER, VERMONT 05602

October 11, 1979

The Honorable Edmund S. Muskie
Senator
Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Muskie:

UPNG

TO (IC: TLD OWE

FILE

I write at this time to indicate the Stat of
Vermont's support for the proposed "Integrated Environ-
mental'Assistance Act of 1979,".sas proposed in S.1136.
Vermont has for some time encouraged activities which
would consolidate the state program assistance grants
in the environmental field, and I have personally
encouraged block type grants. Greater flexibility
afforded to the states in the use of block type grants
would enhance the efficiency of government and would
afford an opportunity to more effectively use the limited
funds made available. In the use_of currently available
funds, greater flexibility is of more assistance to the
states than severely constrained additional federal
assistance.

Whereas we support the concept of the integrated
environmental assistance grant, I have some reservations
about supplementary assistance grant provisions of the
bill. The concept of the basic bill and the flexibility
thi-f-lt affords should be incentive enough for people to
participate in the program without the provisions of the
supplementary assistance grant. I am in fact of the
opinion that the limitation on the supplementary assis-
tance grant, in that it can only be used for nonrecurring
costs, precludes the supplemental grant resources from
assisting the basic thrust of the act - that of integrat-
ing management and funding of the covered programs. It
would be preferable and more akin to the act's stated
intent if the supplemental assistance grant were provided
on a no match basis to the states to assist them in
carrying out the increased management and planning
functions necessary in order to develop the integrated
program plan required by the act. Planning and manage-
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ment on an integrated media approach is necessary to
make the program effective and to maximize the flexi—
bility and efficiency which can result from the act.

Vermont has not just talked abo- t its position of
encouraging the integration of environmental programs
and their funding. In 1973, the Vermont Agency of
Environmental Conservation moved to integrate its air,
solid waste, and water pollution control programs by
restructuring various elements of the Agency, such that
all three programs were under a single manager. In
addition, since that time the State resources made
available to support these programs have been in a single
state budget. This has afforded maximum flexibility in
the use of state resources. We do, however, still suffer
with the categorical support grants provided by EPA in
those areas. Passage of S.1136 would provide us with
similar flexibility to manage the federal resources
allocated to the state.

In addition to reorganizing the state resources as
indicated above, Vermont, in the fall of 1978, was one
of the first states in the country to execute a State/EPA
Agreement which addressed management and program concerns
on a multiple basis. At that time, our State/EPA Agreement
included the water pollution control program, air pollution
control program, solid and hazardous waste management,
and the potable water supply program. Continuing to
manage our environmental programs jointly, the Agreement
being prepared for execution at this time for Fiscal Year
1980, is expanded further to include our Department of
Agriculture's activities in support of the Federal
Insecticide, Fungicide, and Rodenticide Act.

The passage of S.1136 would further assist the State
of Vermont in accomplishing its objective of optimum
integration of its environmental programs. It would give
us the necessary flexibility to shift program emphasis as
is necessary to meet changing demands, while still meeting
the long term goals and objectives of both federal and
state law.

The importance of the flexibility afforded by the
"Integrated Environmental Assistance Act" should not be
underestimated. The small State of Vermont budgets three
million dollars in support of the forementioned programs.
One—third of this amount is received from the Federal
Government in the form of program assistance grants.
Inflexibility in the use of these federal funds and in
the use of mandated minimum match requirements from the
state funds reduces my ability to maximize utilization
of the resources available to Vermont.
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The limitations on the use of the supplemental
assistance grant in the act precludes its use for the
recurring costs associated with the development and
management of the mandated integrated environmental
program plan. I am concerned that- states, to become
eligible to receive this supplemental assistance grant,
may be forced into unwilling marriages between rpograms
in order to meet elibility requirements. None of these
features contribute the effectiveness of the thrust of
the principal provisions of the act — providing a flexible
program of integrated financial assistance.

Again, I state that the flexibilities afforded the
basic provisions of the act appear to me to be sufficient
to encourage states to participate without supplemental
assistance grant. Were, however, the supplemental
assistance grant to be continued in the bill, I would
recommend that the section be rewritten so that the grant
could be used for the recurring expenses necessary to
develop, manage, and implement environmental programs
under an integrated program plan. I would further
recommend that the assistance be afforded to the states on
a non—matching formula basis in order that stability in
the funding of environmental programs can be realized.
In the absence of a formula allocation, resources will
fluctuate from year to year making program management even
more difficult

I thank you for this opportunity to present the
position of the State of Vermont in this matter. I will

make my office available to you for further information
should you desire. I wish you well in deliberations on
this matter and encourage you to act swiftly to afford
increased flexibility and greater potential for efficient
.resource management to the states.

Sincerely,

Richard A. Snelling
Governor

RAS/amp
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October 26, 1979

The Honorable Edmund MUskie, Chairman
Subornmittee on Environmental Pollution
Senate Envirarment and Public Works
4204 Dirksen Senate Office Building
Washington, DC 20510

Dear Senator Muskie:

The Subcommittee on Environmental Pollution of the Senate
Committee on Environment and Works will be soliciting
comment an S.1136, the Integrated Envircnmental Assistance
Act of 1979, during hearings in early November. Because I .
will be unable to attend the hearings, I am sending you a
written version of North Carolina's ualment-s and asking that
these be included in the hearing rccord.

With kindest regards and best wishes, I nin

Respectfully yours,
Original Signed

By

N. LEE

cc: Congressman Richardson Preyor

bcc: Ms. Pat Shore
Dr. Quentin Lindsey
Ms. Ann Lichtner
Mt. Marshall Staten
Dr. Neil Grigg

John A. Gwynn

r ..... 0.0

Al•C• cOCC
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DINTSCRAiu) ENVIRONMENTAL ASSTSTANCE ACT OF 1979

Can-cents by

Howard N. Lee, Secretary of the North Carolina

Department of Natural Resources and Community
Development on 5.1136

To be submitted into the Hearing Record of the
Environuental Pollution Subccurnittee of the
Senate Committee on Environment and Public Works

As Secretary of the North Carolina Der,rtment of Natural Resources

and Community Development, I am pleased to submit North Carolina's L,...ments

on the proposal currently before you, the Integrated Environmental Assistance

Act of 1979, S.1136.

The State of North Carolina strongly supports this legislation. We

believe that the concepts embodied in this Act are essential for dealing

effectively with America's environmental issues through the 1980's.

Flexible and innovative approaches to environmental management will

be as important in the 80's as basic research and public awareness have

been in the 70's. As we develop solutions, we must be able to translate

them into effective and efficient programs. We must learn to manage our

programs so that we bring our research findings to bear on real-life situations.

S.1136 provides the opportunity and incentive for this learning to begin. We

strongly urge your favorable consideration of - and action upon - this bill

as written.

Specifically, there are three features of this legislation which commend

its favorable consideration by this body.

First, this bill allows for program integration on a voluntary basis.

It wisely avoids the counterproductive practice of requiring strict

uniformity among states. The State of North Carolina firmly believes that

individualized choices and arrangements can better serve the needs of each

state and better acc,,,vlish the national objective.

Secondly, this bill will allow each governor the flexibility to

determine the priorities for his or her state's environmental programs. This
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flexibility is assured by the provisions of Sections 5 and 11. The former

sets out the o,.i.onents of an integrated program plan, while the latter provides

funding flexibility by authorizing fund transfers of up to 20% among covered

mrograms. In tandem, these provisions will allow North C,rolina to put its

available resources where they can do the greatest good for our people.

North Carolina strongly supports the program of supplementary assistance

as sr...11ed out in Section 13. We believe that this incentive mechanism will

encourage innovation and integration in environmental progranming an a scale

previously unknown in the United States. These provisions are an attractive

incentive at a time when most states have recognized for themselves the need

for new approches in environmental management. While research will continue

to play an important role, the most pressing current environmental issue is

finding more effective and efficient ways of getting the programs already

designed "onto the yiound" and working for our people.

This issue has been of concern to us in North Carolina for some time.

I believe we have made several important improvements. Our recently o,..i.deted

State-EPA Agreement outlined specific steps we will take to bring our

environmental agencies into closer coordination and to enhance (_operation in

areas of mutual concern. Cur Division of Environmental Management, responsible

for air and water quality, now operates under a functional organization in which

routine operations for either medium are conducted by the same staff. Planning

and data analysis have also been integrated.

One word of caution, however. This integration option should not

cause us to lose sight of the importance of adequate programming in each

environmental medium. If funds are aggregated as they might be someday

in this conoptual framework, appropriations should not be reduced in the process.

In summary, the State of North Carolina strongly supports the Integrated

Enviromental Assistance Act of 1979 as currently written and urges your favor-

able consideration. We support this bill because it provides: (1) for voluntary

participation, (2) for flexibility so that each %state may carry out its own

priorities, and (3) for incentives to promote innovative solutions to environmental

program management.

Mr. Chairman, Committee Members - on behalf of the State of North Carolina,

thank you for this opportunity to share cur views with you.
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LAN M ROLL
Govem4en

COMMONWEALTH OF KENTUCKY

DEPARTMENT FOR NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION
OFFICE OF THE SECRETARY

FRAN (FORT, KENTUCKY 40601

T ccccc ow( 60W 364-3350

October 26, 1979

Senator Edmund Muskie
Chairman, Subcommittee on

Environmental Pollution
Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Muskie:

In response to your request for comments on the proposed
Integrated Environmental Assistance Act (IEAA), I would like to begin by
stating that this department strongly supports the Act's concept, to
provide more efficient and effective integrated planning and funding for
all our separate categorical environmental programs. I am also very
much in favor of this attempt to provide program funding flexibility
within a fiscal year since we find ourselves in a feast or famine position
too often.

However, I have some reservations about the practical effects•
of this bill on Kentucky's position with EPA and with local governments.
How voluntary this program is seems open to question when EPA's intentions
concerning permit consolidation and state-EPA agreements are considered.
The IEAA could lead to an effort to force states to consolidate programs
and funding in order to receive federal funds. My other major concern,
the role of local governments, is that the bill contains provisions for
direct grants to local governments without state concurrence. It is
quite possible that a local government plan could be at odds with state
intentions concerning program consolidation. Funding such a local plan
would negate the entire purpose of the Act, consistency in an integration
of environmental programs. I will discuss these and other concerns in
more detail later.

As I indicated earlier, one of our major reservations about
this Act, aside from concern about what new EPA mandatory approach it
portends, is the independence of local programs from any state direction.
The Act requires that states consult with the pertinent local governments,
but makes no reciprocal provision for the development of local government
plans. Certainly local participation in IEAA should not be totally
dependent on state participation, but direct funding of local without
state concurrence will have serious adverse consequences on state Programs
and will contradict the purpose of this Act. The language of Section 8,
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Senator Edmund Muskie
October 26, 1979
Page Two

Paragraph (a)(2)(i) would severely compromise the voluntary nature of
the Act since it allows locals to be funded directly if the state does
not receive integrated assistance. A state may deliberately defer
immediate consolidation for certain programs because of a need for more
planning or coordination, but may choose to integrate other programs.
Through Section 8 local governments could be funded for programs that
are not part of the state plan to the detriment of state categorical
programs in those areas. In view of the chronic shortage of funds at
the local level it seems likely that local governments will pursue
direct funding. Thus it is imperative that any funds to local governments
either pass through as part of the state integrated plans or have state
concurrence if local funding is separate from any state efforts.

Also, in many states program responsibility has been assigned
by statute to the state level. There is some question as to whether
local governments can legally accept program grants in those areas
specially assigned to the state. Language needs to be added requiring
the grants to be consistent with applicable state and federal laws.

Section 8, Paragraph (a)(2)(ii) contains another provision
that needs clarification, direct grants to local governments if the
state does not, in the Administrator's judgment, provide adequately for
local government participation. This seems too subjective since there
is no language describing what constitutes adequate local participation
nor a procedure for adopting participation rules. I would recommend
that either EPA's judgment not be used as the decision point or that an
objective set of guidelines be added to the bill.

The IEAA would allow up to 20% of the funds for the programs
included in a state integrated plan to be .transferred among those programs.
Kentucky should have no problems transferring state program monies
during a fiscal year so we would reap several benefits from this provision.
It would allow us to circumvent some of the red tape involved with
programs and provide faster re0onse to immediate needs.

Overall, the IEAA could be an important 'step towards a more
rational coordinated approach in state environmental programs. It could
reduce needless duplication of permitting, monitoring and reporting
requirements and the rigidity that now plagues our categorical programs.
More importantly, by planning across functional areas, it could help
eliminate the often artificial and arbitrary division of environmental
programs that now occurs.

I understand that your subcommittee's hearing on S.1136 has
been rescheduled for November 8. At that time, I hope you will have the
opportunity to examine the perspectives and concerns of all affected
levels of government. I will be happy to provide you with any further
information on Kentucky's perspective you may desire.

. F ank Harscher
ecretary

58-460 0 - 80 - 7
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JULIAN M. CARROLL
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COMMONWEALTH OF KENTUCKY

DEPARTMENT FOR NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION
OFFICE OF THE SECRETARY

FRANKFORT. KENTUCXY 4060,
T[1.1[1..CNC 50X ,...33,0

October 8, 1979

Mr. Jack Burris, Soecial Assistant
to the Governor for Intergovern-
mental Relations
Office of the Governor
Atlanta, Georgia 30334

MPA, Mr. Burris:

Attadhed, is an analysis of the Integrated Environmental Assistance
Act from the Kentucky Department For Natural Resources and Envil,...L.Lintal Pro-
tection's perspective.

As you know, Kentucky has supported an integrated approach to en-
virorirental management. I suspect that our views are similar to those of
Georgia, because our envirmmental control programs are organizationally simi-
lar. However, I would appreciate receiving any =rents ycu may have on the
subject.

X.Miticnally, it is my understanding that testimony before Muskie's
subcommittee will be dominated by representatives of local interest grouts.
Kentucky will not be presenting testimony, but we will be happy to support
you if you cle..,m it necessary. if you need any further information, please
contact me.

cdh

co: Ivan Potter
Jeff Kell
Jack Wilson
Irene Steinhardt

Attachment
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COM MONWEALTM OF KENTUCKY

DEPARTMENT FOR NATURAL RESOURCES AND CN.VIRONMENTAL PROTECTION
OFFICE Of THE ECA C7ARY

• FRANKFORT, KENTUCKY 4C6 0 I

TCLZPAONC (5C2.1 504-339C

TO:

October 5, 1979

Ivan Potter
Administrative Assistant
Governor's Office

FROM: C. Frank Harscher, III
Secretary
Department for Natural Resources

and Environmental Protection

SUBJ: Review of the Integrated Environmental Assistance Act,
5.1136

In response to your request for comments on the proposed
Integrated Environmental Assistance Act (IEAA), I would liketo begin by
statit; ttat ttia departmant
provide. more efficient and effective integrated planning and funding for
all our separate categorical environmental programs. I am also very
much in favor of this attempt to grovide program funding flexibility
within a fiscal year since we find ourselves in a feast or famine position
too often.

However, I have some reservations about the practical effects
of this bill on Kentucky's position with EPA and with local governments.
How voluntary this program is seems open to question when EPA's intentions
concerning permit consolidation and state-EPA agreements are considered.
The IEAA could lead to an effort to force states to consolidate programs
and funding in order to receive federal funds. My other major concern,
the role of local governments, is that the bill contains provisions for
direct grants to local governments without state concurrence. It is
quite possible that a local government plan could be at odds with state
intentions concerning program consolidation. Funding such a local plan
would negate the entire purpose of the Act, consistency in an integration
of environmental programs. I will discuss these and other concerns in
more detail later.

The IEAA would allow this department to combine two or more of
its programs in an integrated program plan. Activities covered include
program planning, development, implementation or improvement for inspections,
enforcement, monitoring, permit consolidation and regulation/procedure
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Ivan Potter
October 5, 1979
Page Two

unification. Preliminary facility and site planning can be included
"where consistent with the requirements of a covered program." This
department can consolidate its activities for two or more of the following
federal programs: Federal Water Pollution Control Act, Clean Air Act,
Safe Drinking Water Act, Resource Conservation and Recovery Act, Toxic
Substances Control Act, Federal Insecticide, Rodenticide and Fungicide
i.o.k.ct and the Noise Control Act.

Funding would be authorized for $25 million and competitive
awards would be limited to 15 states and 25 local governments in FY
1980. This would be in lieu of federal funding a state would receive
for those two or more separate programs. State and local funding match
has to be no less than their share of included program costs for the
base fiscal year. This replaces any existing matching or maintenance-
of-effort requirements for the programs integrated as long as they
remain combined. In FY 81 up to 30 states and 50. local governments
could receive funding. After that year the fund would be opened to all
other eligible state, local and interstate agencies. There is a provision
for competitive supplementary funds to recipients of integrated assistance
for one-time projects that are innovative and could serve as models.
Ten percent of this supplementary category is to be set aside for local
governments. The IEAA is to be in effect for five years, FY 1980 through
FY 1984.

State governments can be funded directly, provided the governor
hAs signed the integrated program plan. Local governments and interstate
agencies can receive funds in two ways. The pertinent state can pass
the funding through under its approved integrated plan, or locals and
interstate agencies can be funded directly by EPA if one of the following
conditions applies: the pertinent'state does not receive funding, does
not provide adequately for the local government's or interstate agency's
participation or the state otherwise concurs.

Certain points must be included in a state plan, including
public participation, consultation with and funding to local governments
if the state plan gives responsibility to locals, cross-program consequences
and management efficiency. Other points will be spelled out in regulations.

As I indicated earlier, one of our major reservations about
this Act, aside from concern about what new EPA mandatory approach it
portends, is the independence of local programs from any state direction.
The Act requires that states consult with the pertinent local governments,
but makes no reciprocal provision for the development of local government
plans. Certainly local participation in IEAA should not be totally
dependent on state participation, but direct funding of local without
state concurrence will have serious adverse consequences on state programs
and will contradict the purpose of this Act. The language of Section 8,
Paragraph (a)(2)(i) would severely compromise the voluntary nature of
the Act since it allows locals to be funded directly if the state does
not receive integrated assistance. A state may deliberately defer
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Ivan Potter
October 9, 1979
Page Three

immediate consolidation for certain procrams because of a need for more
planning or coordination, but may choose to integrate other programs.
Through Section 8 local governments could be funded for programs that
are not part of the state plan to the detriment of state categorical
programs in those areas. In view of the chronic shortage of funds at
the local level it seems likely that local governments will pursue
direct funding. Thus it is imperative that any funds to local .governments
either pass through as part of the state integrated plans or have state
concurrence if local funding is separate from any state efforts.

Also, in many states program responsibility has been assigned
by statute to the state level. There is some question as to whether
local governments can legally accept program grants in those areas
specially assigned to the state. Language needs to be added requiring
the grants to be consistent with applicable state and federal laws.

Section 8, Paragraph (a)(2)(ii) contains another provision
that needs clarification, direct grants to local governments if the
state does not, in the Administrator's judgment, provide adequately for
local government participation. This seems too subjective since there
is no language describing what constitutes adequate local participation
nor a procedure for adopting participation rules. I would recommend
that either EPA's judgment not be used as the decision point or that an

The IEAA would allow up to 207, of thP fund ;Pr the programs
HuIuded in a state integratoo p,.,
Kentucky should have no protlems transterring state program monies
during a fiscal year so we would reap several benefits from this provision.
It would allow us to circumvent se of the red tape involved with
programs and provide faster response to immediate needs.

Overall, the IEAA could be an important step towards a more
rational coordinated approach in state environmental programs. It could
reduce needless duplication of permitting, monitoring and reporting
requirements and the rigidity that now plagues our categorical programs.
More importantly, by planning across functional areas, it could help
eliminate the often artificial and arbitrary division of environmental
programs that now occurs. I will be testifying in support .of this bill
before the Senate Environmental Pollution Subcommittee on October 16.

CFH:dal

cc: Jack Wilson, Acting Commissioner, SEP
Irene Steinhardt, Secretary's Office
Frank Wermeling, Secretary's Office
Ken Hoskins, Secretary's Office
Mike Robinson, Secretary's Office
Don Beevers, Supervisor, PCB
Ken Hines, Supervisor, IRS
Craig Ericksen, Supervisor, PRS
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STATE OF MAINE

apartment of E'nvirorimeni:

OctohPr 3, 1979

012. (777(2549 3(0 12231. :0511233 222111 421115111
8309(152 22221 PIOUS( 411.:117.4, 3434.1

Honorable Edmund S. MUskie, Chairman
Subccurnittee on Environrental Pollution
Committee on Environrent and Public Works
Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Muskie:

As I have previously indicated in correspondence to you, I am
in support. of the Integrated Environmental Assistance Act of
1979. I will be unable to attend the public hearing on the
bill Scheduled for Octi&,...7- 16, and would appreciate your
incorporating my brief remarks in the record. Should there
be questions I would be happy to respond to them in writing
or talk with Committee  

Sincerely,

22'7 U -
Henry E. Warren
Ccardssioner
. '

HEW: ens

cc: Governor Brennan
Senator Cohan
Representative Emery
Representative Snowe
Donald Larrabee

R. Adams, Jr.

Enclosure
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Commants ot Henry E. .r:arren
......-missioner, Maine Departrent of Environmental Protection

INTEGRALED ENVIRONMENTAL ASSISTANCE ACT OF 1979

Senator Mtskie and members of the Subcormittee, my name is

Henry E. Warren. I am Commissioner of the Maine Department of

Envircnmon1-A1 Protection, a position I have held since July 1977.

have been with the Department in several capacities since 1970 and the

intervening nine years have been a period during which the mission of

the agency, and its staff capAhility, have increased tremendously.

Much of that increase has been due to Federal legialstion and funding

and with them have come increasingly pPrsuasive influences on state

activities by Federal agencies, particularly the Environmental

Protection Agency. Through a combination of regulations and the

financial pressure of grant objectives the states have been placed into

a rold that reflects national objectives and priorities. However

laudable and understanriAhle that process may at times be, it does limit

the flexibility of the state to adjust its programs to meet current

local needs.

In recent ypArs there has been an effort in the Congress to

recognize the need for more flexibility and a larger role for qualified

states. I can cite several examles with which I am sure you are

familiar. They include the delegation of the N.P.D.E.S. licensing

program to the states, the authorization for state administration of the

?SD and hazardous waste programs, and the administration of the

construction grants program under Section 205(g). I fully support each

of these alterations in the system and the underlying willingness of

Congress to include the states as 5111 partners in the effort to improve

environmenrAl quality for all of our citizens. I believe that time will

prove the wisdom of these actions by Congress, even with the growing F, Pins
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that inevitAhly occur along the way.

In my view, the Integrated Environmental Assistance Act of 1979 is

the next 1ogic-A.1 step in the direction so firmly est-Ablished by Congress.

One c1PAr restraint that hinders state flexibility is the financial grant

system which is developed along categorical lines or, to use the current—

ly popular term, media lines. Each grant supported program has been

developed at a different time and under r'ifferent circumstances, often

without recognition of other, related, programs at the state and Federal

level. But the days of clearly defined lines between various types of

pollution sources are over, and the system we devise to re tAind to these

changing circumstances must reflect this fact. The reroval of particulate

matter from an industrial air emission, for example, leads to a problem

of residue (9.i,posal, usually on the land, and this in turn may lead to

surface on ground water pollution.. Similarly, the removal of wastes alaa

a water discharge leads to the creation of a sludge which ray need to be

incinerated, thus generating an air quality problem.

In a related area, Federal funding programs are often slow to react

to changing needs nationwide or within a particular state. Program

momentum and constituencies develop at the national level which limit the

ability to cut back in a program, even though the funds might be better

used elsewhere. Traditionally, the response has been to raise aditional

funds for the new concern and continue the old program. Those days, too,

are fast disappearing with the current economic situation and outlook.

This legislation will help to correct that problem and grant the

flexibility needed, while maintaining the national objectives in each

program category. It will allow the Governor and his environmental pr,.A.,..am

administrators to evaluate current needs and adjust a significant portion of

grant funds to meet those needs on a year by year basis. It should encourage
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ng at the interrelationships and broader impacts -in each category

of concern, thus helping to remove artifically created blinders that

may narrow our focus. It allows the manager to manage rather than react.

solely to outside direction. And it requires integrated program planning

that in and of itself should enhance EPA's ability to coordinate the

efforts of many agencies with its own.

Two other features of the Act which should be particularly appealing

to flinty New Englanders are its voluntary nature and its maintenance of

program objectives set forth in each affected statute. Accordingly, those

states whose organizational or political si7uctures do not lend themselves

to such integration can maintain their current direction with no penalty.

Finally, I would put in a plug for the one time financial incentive

discussed in the drafts of the bill. Such supplemental assistance will

set the tone for this innovative program and encourage states reluctant to

depart the status quo to at least evaluate the advantages of integrated

programming.

I appreciate the opportunity to include my remarks inthe record and

would welcome any questions.
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'*a±2 af California
GOVERNOR'S OFFICE

OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET

SACRAMENTO 95814

EDMUND G. BROWN JR.
GOVNItt4Ort

September 17, 1979

Governor George Busbee
Office of the Governor
Atlanta, Georgia 30334

Dear Governor Busbee:

We have been requested by the National Association of State Budget
Officers to provide you with our comments on the Integrated Environ-
mental Assistance Act of 1979 (HR 4213, S. 1136). From a policy stand-
point, this measure would improve coordination among the various environ-
mental protection programs which in California are administered by
several different agencies. From an administrative standpoint, it
would reduce some of the red tape resulting from 16 separate categorical
grant programs. For these reasons, the Integrated Environmental Assistance
Act of 1979 merits support.

Currently in California, each resource protection agency administers
categorical program grants for environmental planning and regulation with
little opportunity for coordination among these programs. The most
significant feature of this legislation is that it encourages a forum
at the state level for recognizing the relationships between air, water
and solid waste management planning. In addition, it gives the Governor
discretionary authority over a portion of the annual funding to encourage
the state to weigh competing needs.and establish priorities. Combining
the categorical grant programs into a block grant format will also con-
solidate administrative requirements and encourage more streamlined
procedures.

Initially, implementation of such a large-scale consolidation effort may
result in more rather than less paperwork, and we are naturally concerned
about this danger. However, we do support the concept of consolidating
these grant programs to encourage coordination and reduce paper.

Sincerely,

Den i Greene
Acting Director

cc: Chuck Gocke
Winston Hickox
Larry Walker
Gary Magnuson
Pete Weiner



GEORGE R. AR/YOSHI
GOVERNOR OF HAwAil

Mr. Jack Burris
Special Assistant
Office of the Governor
Atlanta, Georgia 30334

Dear Mr. Burris:
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STATE OF HAWAII
DEPARTMENT OF HEALTH

P.D. Sox 1278

HONOLULU. HAWAII 96801

••••

August 20, 1979

GEORGE a L. YUEN
OIRECTOR OF HEALTH

Audis, W.MertL M.O.. NA.P H.
Dewier Director of HeelLn

Henry N. Thompson, M.,
Nasty Ofrector Haaith

James S. Kumagai. Ph.O., P 5.
Nous abscise se Hearth

In rgoly. p1•411 refer tiz

EPMS

A copy of your memorandum of June 7, 1979 on the subject of the Integrated
Environmental Assistance Act was forwarded to us from the Office of Governor George
Ariyoshi for appropriate action. I would like to take this opportunity to express our
support for this legislation.

The Hawaii State Department of Health was one of four states (along with Utah,
Washington, and New York) to participate in an experiment in inventing an integrated
grant in 1973. To the best of my knowledge, Hawaii is the only one of the four that has
continued to utilize this mechanism over the years and we are now firmly committed to
it. Our state budgeting system was revised to treat state air, water, solid waste and noise
abatement funds as a single unit and our programs are now organized functionally, that is,
one branch issues all permits for control of air, water and solid waste pollutants, and a
second branch handles all monitoring and enforcement actions, again for all the programs.
We intend to integrate the drinking water program also in the near future.

The biggest problem with this system is that the U. S. Environmental Protection Agency
continues to be organized categorically with each program having its separate conzres-
sional mandate and funding arrangements. This complicates our bookkeeping enormously
since an audit trail must be maintained, assuring that air funds are not spent for water
activities, or water funds for solid waste, etc. What we really want is an environmental
block grant similar to our state funding system so that we could create our annual
program based on environmental objectives without regard to a specific federal funding
source. However, we do not expect that this can be achieved for some time since each
program appears to have a separate constituency nationally.

If we cannot have a block grant, the Integrated Environmental Assistance Act is the next
best thing. We particularly like Section 12 Accountabiities. This provision would resolve
our audit trail problems and, along with the 20% funding flexibility provision, would allow
us to set program priorities to a much greater extent than at present.

I do not perceive any problem in the increased role of the Governor in setting priorities,
as noted in your memo. In Hawaii, there is close coordination between the Department and
the office of the Governor in establishing program priorities. Moreover, all programs are
included in the State/EPA Agreement, which is signed by the Governor and the Regional
Administrator of EPA.
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I am enclosing a copy of our draft FY 1980 Consolidated Environmental Program Plan for
your information. This may be useful as an example of an existing integrated grant. You
can see that the administration of this program will be greatly simplified if the proposed
legislation is adopted.

If we can be of any further assistance, please feel free to call on us.

Yours truly,

es S. Kumagai, Ph.D. YX---
eputy Director for Environrnmental Health

cc: Dan Ishii
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Iowa department of environmental quality
reply to: Larry E. Crane
phone: 515/281-8854

July 13, 1979

•

Mr. Jack Burris
Special Assistant
Office of the Governor
Atlanta, GA 30334

Dear Hr. Burris:

Your memo of June 7, 1979 regarding the "Integrated Environmental
Assistance Act" addressed to Mr. Dutch Vermeer of the Governor's
Office has been forwarded to our Department for comment. Our
Deoartment is in favor of this legislation and our support has
been communicated to Iowa's congressional delegation. We have
also worked with EPA to encourage such legislation. The Iowa
Department of Environmental Quality was one of the first states
to apply for and receive a consolidated grant from EPA. The
first Iowa consolidated grant was received in FY73.

Sincerely,

Larry E. Crane
Executive Director

LEC:JEO:klg

cc:- Mr. Dutch Vermeer, Office of the Governor, State
of Iowa

•
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Iowa department of environmental quality
reply to: Larry E. Crane
phone: 515/281-8854

July 30, 1979

Honorable Senator John C. Culver
United States Senate
344 Russell Office Buidling
Washington, D. C. 20510

Dear Senator Culver:

I am writing in regard to the "Integrated Environmental Assistance
Act." As you are aware I have been following the efforts in regard
to this Act for the past two years. I understand that hearings are
being scheduled for September and I would like to request consider-
ation for testifying at those hearings in support of the proposed
Act. I should point out that the financial encentives are not
necessary from Iowa's viewpoint.

I hope that the hearings will cover the interests of several of the
Committees and Subcommittees of both the House and Senate. Copies
of this letter are being sent to other appropriate individuals in
the House and Senate in order to express my interests in any hearings
that are held.

Thank you for your efforts in regard to this Act. I shall await a .
response in regard to the hearings.

•Since ely,

Larry E. Crane
Executive Director

LEC:klg

cc: Senator Edmund S. Muskie
Representative Harley O. Staggers
Representative Harold T. Johnson
Mr. Karl R. Braithwaite
Mr. Christopher E. Dunne
Ms. Joan M. Kovalic
Mr. Elmer "Dutch" Vermeer, Governor's Office,
State of Iowa
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iowa department of environmental quality
reply to: Larry E. Crane
phone: 515/281-8854

March 28, 1979

Honorable John C. Culver
United States Senator
Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Culver:

I am writing in regard to proposed legislation entitled "Integrated
Environmental Assistance Act of 1979." The legislation was prepared by
the U.S. Environmental Protection Agency with considerable input from
the Office of Management and Budget (OMB). Several State Agency Directors
including myself have worked with EPA, OMB and the National Governor's
Association during the preparation of the proposed legislation.

At some point in time, the legislation will be considered in the Senate
Committee on Environment and Public Works. I would like to lend my support
to the passage of legislation with the intent behind this proposal. I have
taken the liberty to attach a draft copy of the proposed legislation as well
as a section by section analysis which has been prepared.

Iowa was one of the earlier states to utilize the existing "Consolidated
Grant" provisions for EPA funding. The integration of the State's programs
for the greatest impact on environmental problems has been my goal during
all of our efforts. The funding flexibility offered by this proposed legis-
lation will greatly enhance the State's efforts to meet our environmental
objectives.

I would be pleased to work with you and your staff during any consideration
of this type of legislation. In particular during the Committee work on
the legislation. I look forward to hearing from you on this matter.

Si erely,

ar4/E. Crane
Executive Director

LEC:klg

cc: Elmer "Dutch" Vermeer, Governor's Office
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STATE OF ILLINOIS

OFFICE 07 THE GOVERNOR
SPRINGFIELD 62706

JAMES R. THOMPSON

Govcwr000t

Mr. Jack Burris
Special Assistant to the Governor
for Intergovernmental Relations

Office of the Governor
Atlanta, Georgia 30334

Dear Mr. Burris:

July 18, 1979

Sylvia Dennen forwarded to me your memorandum of June 7, regarding the Integrated
Environmental Assistance Act, for my review.

I have consulted with Mt. Michael Mauzy, Director of the Illinois Environmental
Protection Agency, and concur with his support of this legislation. Mt. Mauzy
has, however, raised a number of valid concerns which need to be addressed (see
attached letter). Should you have questions regarding his comments, he can be
reached at Area Code 217/782-9540.

Thank you for providing us with this opportunity to comment.

Sincerely yours,

/

Jane A. Bolin
Assistant to the Governor for
Energy and Natural Resources

JAB :1k

cc: Mike Maury
Frank Beal
Sylvia Dennen
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• 217/782-3397

April 19, 1979

Calvin K. Sudweeks
Executive Secretary
Water Pollution Ccmmittee
Post Office Cox 2500
Salt Lake City, Utah 84110

Dear Cal:

I learned recently that a meeting with USEPA was scheduled for April 25
to discuss the integrated grant program (the pr000sea legislation) and
felt that you should have benefit of written comments from Illinois
concerning our position on this program.

Conceptually, we suppert the integrated grant procram approach because it
provides an opportunity for states to tailor their program to meet state
needs. The realization of this objective, however, is depencent upon
care being used by the regional USEPA- offices in the administration of
the prograM. The potential for flexibility is created and one either has
faith.that the program administration will work Cr won't. I have faith
that it can be mace to work. The proposed program also does offer some
potential fcr simplified paper work; however, this aspect of the program
is being overplayed. I doubt seriously,. that the amount of paper work
can be significantly reduced. I do hope, however, that the grant award .
process can be speeded up and that, to me, is an advantage. The proposed
program offers the potential for single.record-keeping and single aucit
of all environmental grants. At the present time, IEPA is administering
eight different USEPA grants, and at the same time, maintaining the books
in accordance with required' state procedures. Keeping nine sets of books
is driving us nuts, and is an unnecessary administrative burden. The
program as presented provides for voluntary participation, another
feature which I find beneficial. It allows each state to customize to
meet its institutional situation or to choose, for whatever reason, to
not participate.

On the other side of the ledger, we do have some concerns with the
program as propesed and they are listed below:

I. A new maintenance of effort requirement is created which replaces the
existing maintenance of effort requirement en the categorical grants
which are integrated. .Like most other existing maintenance of effort
requirements the amount of state financial support to the programs is
fixed, .Wriereas the Federal funoing can be variable. • It seems to me,
that some prcvision for state recuction of maintenance of effort
should be provided in the event the federal prooram support is

58-1+60 0 - 80 - 8
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Page 2

reduced. For maw'r of the catedcricel grants, the proposed
maintenance of effort will codify existing state overmatch to become
a new base for maintenance of effort purpose. Unless this feature
can be worked out, states will have to exercise great care in
choosing which of the categorical programs to integrate.

2. The degree of consultation with local governments should be
clarified. I have talkeu with USE?!; on several occasions, and I
cannot get clarificaticn as to whether consultaticn with all local
governments is necessary, or whether it is the intent of USEPA to
provide consultation with local government program grantees (i.e.,
local air pollution central agencies, designated 208 agencies, etc.)
UEEPA must get more explicit in this area so that we know wnat their
intentions are.

3. The implication is that. Integrated grant funds will be passed thrcuch
to local agency grantees. This, in my judgment, should be. an
optienal provision at state option. In Illinois, if we pass funds
through to local agencies, the funcs must be appropriated by the
General Assembly ano therefore the act of passing through the state
agency creates an unnecessary uncue burden on local grantee
participation in the grant programs. I would not recommena that this
be a mandatory feature.

4.- The concept is to provide for transfer of funds between the
categorical grant programs so that programs can be tailored to meet
state needs. However, in the response to question 21 on the question
ana answer sheet accompanying the integrated grant legislation, it is
indicated that the Administrator may wish to protect some programs by
requiring in EPA's annual guidance that no funcs Ce . transferred from
them at all. This appears contradictory and inconsistent. If the
state is to have flexibility, it muat be provided flexibility; not
necessarily subflexibility subject to the Administrator's annual
program guidance. After all, if the state proposes to transfer -
funds, any such transfer must be approved by the Regional
Administrator as part of the program approval end, therefore, the
protecticnist language provided by the response in Section 21 is
unnecessary and may well signal the intended lack of flexibility in
the program.

Incentive funds were provided and USEPA's scheme is that each
participating state has the opportunity to compete en a national
basis for supplementary assistance. I am completely unimpressed to
data with the national competitions which USEPA has conducted and
it's my view that that is just asking for a system to be established
in which grant assistance is awarded based on factors other than the
program merits. If incentive funds are provided, they should be
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Page 3

allccated to the Regions and I'm willing to accept a Regional
ccmpetiticn fcr sueplemental funds. In cur experience, Regional
award of supplemental funds is more likely to be made on program
merits and less on other factors inclucing political than is the case
in headquarters.

8. -Section 9 of the Act is completely unacceptable in that I think it
means that no local funding is required in suoport of local
participation in the ccncuct of environmental programs by local
governments. I think it's reasonable to assume that if a local
government is given respcnsibility for activities under the state's
Integrated program, that the Administrator shall assure that the plan
prcvides adeauate funding from non federal sources to match the
feaeral furus, In Illinois, we have three local air poiluticn
control aaencies, all three of whcm commit substantial local funding
in support of the State Air Pollution Contrcl Program. As I read
Section 9, it would require that for these programs to continue, the

• state would have to func what is now a local share..

7. All states should recognize that in these Jnegotiaticnsu that USEPA
holds all the cards. It's not a lot different than in negotiating
the present catecorical grants; hcwever, with the larger scope, the
negotiating position may beccme more rigid by USEPA.

8. It's clearly the intent that any incentive funds provided are for the
purpose of program enchancement, that is, one time eepenses. Scme
indicaticn should be given as to whether these cne-time funcs once
awarded can be expended over a multi-year bucget perico beceuse many
program enhancements cannot be completed within the same year of
grant award.

9. USEPA believes that the process of-epplying for integrated assistance
will be no more cemplicated then existing program grant procedures.
In my view, this is unrealistic and untrue. Achieving program
integration, the purpose of the entire exercise will require much
more, effort to think through prcgram coordination on an intermeaia
basis, how to acnieve procedurally program integraticn and will
recuire much more thcught on the part of state agencies frem a
management viewpoint than is currently required in the applicaticn cf
the categcrical grants. This isn't to say that this effort shoulo
not be spent but dust that it's unwise to perpetuate the myth that
this is going to be simpler than the present system.

10. The time schecule for the submissicn of an integrated prcgram grant
application one its review by the Regional Office is such that if it
is disapproved ana the state has to than reapply for the separate
categorical grants, the categorical grant applications will be late.
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Prc.!isians ppulri be made under these ccncitions that the reculatcry
penalties fcr late submissions which are possible are net imposed.
The system is also set up for a draft program plan by June 1,
following which the RA negotiates concerning the plan program
acccmplishments for an August 1 final submission. At the August 1
checkpoint, the RA then has the opportunity to approve the plan,
conditionally approve it, or disapprove it. If the plan is
resocnsive to the negotiated strategy and negotiations, why does the
RA then have the opportunity to disapprove the plan? 'elhat is the
appeal mechanism for an agency that disagrees with the basis of the
RA disapproval?

11. The ,financial aspects of coordinating the integrated grant as
reflected by the responses to questions 42 and 44 are of some.
concern. I understand the-practical realities that USEPA cannot make
grant awards in the absence,of release of allotments; hcever, the
concept of supplementing awards thrcuch a grant amencment process
raises a host of rather difficult financial arrangements at the state
level. This should be thought through more clearly.

12. The response to question 51 for all practical purposes in Illinois
eliminates us from participation in the integrated grant program.
Allegedly, a county must support expenditures relating to negotiated
program elements and outputs. Our backs are not kept by program
elements and cutouts. Our beaks are maintain= pursuant to state law
by objects of expenditure or expenditure class and the books to be
audited cannot be kept in any other way. This has also been a
problem with the categorical grants. I hope it can be worked out the
same way. We cannot keep an auditabie set of books by program
element. The resacnse to question 52 alludes to the same problem and
expands upon it. Unacceptable.

13. The legislationSection 58 should nye the words "after consultation
with the state or states' inserted immediately atter the word
Administrator.

14. In Section 7A the concept of having all programs ccnsistent with
national cbjectives significantly recuces the flexibility. There
seems to be an Inherent assumption that naticnai objectives are
consistent with state needs. This presents a large area for cenflict
and opportunity fcr reduction in flexibility.

Cal, I suggest that we ask USEPA at the meeting to cevelop the
regulaticns to implement the integratea crane program so that we have an
opportunity to work with them ana see these rar:ulaticns prier to zny
ccmmitment to support the legislaticn. I think we should work support
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fur this legislation as we did fcr,C1fIveland-'4right. It's a good concept
but it's a ccncept that's easy to circumvent the advantages through
regulations promulgated by the Administrator to implement the
legislation. Let's see the regs. -

Sincerely,

Michael P. Mauzy
Director

MPM:jb/6787A/6-10

cc: Rabbi Savage
Racer Kanerva
Jack Moore
Ira Markwcod
Dan Godwin
Jim Young



WILLJAM MILL.IKEN

CtirrfirOOR

114

STA.TE OF 31ICHIGAN
Orr,. Or 71.0 artVCRwr3,1

LANSING

June 22, 1979

Mr. Jack Burris
Special Assistant to the Governor for
Intergovernmental Relations
State of Georgia
Office of the Governor
Atlanta, Georgia 30334

Dear Mr. Burris:

Thank you for your letter requesting my comments concerning S. 1136.
This bill is a significant improvement over previous drafts of the
bill offered by the Administration, but I still have trouble with •
several sections. Michigan has supported the concept of consolidated
grants, and the director of our state Department of Natural Resources
has testified in this regard before the Senate Public Works Committee.

I am disturbed by the language in Section 8 (2) (i) and (ii). I believe
the bill must recognize that in many cases, Michigan being one, state
laws give state departments specific responsibilities and state govern-
ments have made individual decisions regarding the division of responsi-
bilities between state and local governments. Section 8 gives the EPA
Administrator the power to unilaterally ignore the previous decisions
of state legislators and governors in this respect, and the authority
to enforce such a decision by shifting federal funds from a state to
a local government.

In another sense, subsection (i) could be interpreted as an arm twisting
technique designed to get states into the program. I believe that an
incentive approach such as contemplated in Section 17 should suffice.

The legislation should recognize that local governments have differing
degrees of competence and interest in environmental programs. Subsection
(ii) seems to assume that local governments can be provided involvement
in environmental decision making to some uniform degree through the federal
rulemaking process, and that the Administrator is informed and competent
to make judgements concerning the adequacy of local involvement. We must
object to this approach, particularly in view of the fact that for many
of the programs covered, the Governor remains responsible for assuring
that the requirements of the various acts are met. If the Administrator
Is to be given the discretion to include local governments in programs
relating to such legislation, then the Governor's responsibility for
assuring compliance will have to be shifted as well.
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Mr. Jack 3urris
Page 2
June 22, 1979

I also have a difficulty with Section 14. As I understand this section,once the case year expenditure is determined, the state would have anobligation to increase its share of expenditures if the federal govern—ment unilaterally decided to reduce its share. The reverse could alsobe true, i.e. the state's expenditure could be reduced if the federalgovernment increased its share. I can assure you that while our statelegislature would gladly accept additional federal assistance, they willobject most strongly to any requirement that state taxpayers pick up
additional costs of a 'federal program because the Congress has reducedits share Of the obligation.

Again, thank you for the opportunity to review this. I hope these commentsare of use to you. Please give my regards to Gordon.

Sincerely,

Jonathan T. Cain
Special Assistant to the
Governor

JTC/mbs
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STATE OF ARKANSAS
OFFICE OF THE GOVERNOR

State Capitol
Little Rock 72201

June 27, 1979

Mr. Jack Burris
Office of the Governor
Atlanta, Georgia 30334

Dear Mr. Burris:

Bill Clinton
Governor

Your memorandum to Rudy Moore with the attached copy of S 1136 has been
referred to me for reply.

The Arkansas Department of Pollution Control and Ecology and this Office
support the Integrated Environmental Assistance Act as embodied in S 1136.

I agree that the consolidation of the grants and the ability to assign 20% of
one grant to another area will result in more efficiency and a streamlined
operation. These are the attractive aspects of the bill and you can be assured
that the State of Arkansas supports the concept.

DGC/wdc

Sincerely 

Criner
Administrative Assistant

4F)
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Governor
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affoigattirrulTar
EXECIJTIVE CHAMBERS

136 State Capitol
Denver
80203

June 21, 1979

Mr. Jack Burris
Special Assistant to the Governor
for Intergovernmental Relations

Office of the Governor
State Capitol
Atlanta, Georgia 30334

Dear Jack:

Thank you for your June 7 memo regarding S. 1136, the Integrated
Environmental Assistance Act of 1979. Our Health Department has been
following this legislation, and has commented favorably on the Bill.
Although they did express concern over loss of support in the past for
many programs switched from categorical to bloc grants, the flexibility
of this Bill adequately addresses that concern.

I have looked over the legislation and discussed it with
Governor Lamm. He sees no real problems with it and does support
the Act. The voluntary and flexible nature of the Bill make it
particularly appealing. Congratulations on your role in working with
the Administration in formulating thtz legislation. I believe it can
really help promote the integration and coordination of environmental
programs.

St regards,

naghan
utive Assistant

to the Governor

cc: Gordon Harrison ,/

839-2471
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3'17E Li- 1_=13 A 
JAY HAMMONO, OVERNOt

e

DEPT.. OF ENVIRONMENTAL CONSERVATION

1"0111:11 —1VMEAll 3S811

June 14, 1979

Mr. David Johnson
National Governors Association
Hall of the States
444 North Capitol Street
Washington, D.C. 20001

Dear Mr- Johnson:

This letter is in reply to your memorandum of May 1, 1979, requesting
comments on the draft Integrated Environmental Assistance Act of 1979.

'After reviewing the materials, we strongly support the objectives of the
draft legislation. The state of Alaska has, over the last several
years, been trying to achieve several of the goals proposed in this
legislation. Specifically, we are consolidating permit systems; attempt-
ing joint federal-state planning priority setting efforts, and two or
more state agencies are working toward common environmental quality
goals and state federal data systems. However, we do not believe that
the provisions of the draft bill adequately allow states to meet the
stated objectives.

One of the basic objectives of the legislation is flexibility. Yet
flexibility is highly constrained and restrained under the draft legis-
lation. Improvements which we recommend to achieve the needed flexibility
are:

1._ Allow the states the option of including 201 funding in the integrated
'-program. Twenty percent transfers in this budget category could

give states that receive minimal EPA funds a great deal of latitude
and leverage to create innovative approches to environmental quality
programs.

2. Under Section 7 of the proposed legislation, neither integrated nor
supplemental funds can be used for any construction activities.
Again, although a state's planning and data may indicate, for
example, a need for construction of a community water supply as the
answer to a set of connected environmental quality problems, funds
could not be used for this solution. Other solutions would, we
suppose, have to be found.

tb.%
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The above is not meant to imply that the state of Alaska sees
increased construction as the answer to the set of environmental
problems addressed in the legislation. Indeed, nonconstruction
solutions are very important to as. The draft legislation does
not particularly forward these approaches either.

3. While the legislation expresses a belief and commitment to the idea
of integrated local-state effort and to delegation to the appro-
priate governmental level, a state must pay to do so. Lf local
governments accept responsibility for programs currently conducted
by the state agency, then the sums of money that had gone to the
state to conduct that program would go to the local governments
instead. In purely economic terms, it is less costly for the state
to conduct several programs that could be conducted better on a
local level. However, while the funding is an incentive to local
governments to take over those programs, insufficient funds are
provided for all local governments to assume programs. We recom-
mend that if a state and its local governments agree to a transfer
of responsibility for the conduct of a program or part of a program,
then the federal government should supply additional funds to
enable the new local government program to succeed.

4. Disregarding flexibility and innovation, the legislation limits
transfers between programs to 20 percent of the federal and state
program receipts. We urge that states be permitted to make unlimited
transfers of state funds and not have those bound by the 20 percent
limitation. This should be done within the recuirement offered by
the legislation of single maintenance of effort.

Such a change would truly allow states to be responsive to the
needs and approaches which have been identified as suitable to that
state. The federal government would still have a significant
amount of control, as program approval by the EPA administrator
would still be required.

5. Our last recommendation relates to any possible review panel.
Review oanels should include state members, as well as ZP.A. and
Regional EPA members.

In summary, while we support the Integrated Environmental Assistance
Act, especially in terms of its objectives which are objectives shared
by the state of Alaska, we feel that improvements can be made in the
draft which would enable SPA and the states to meet those objectives in
a more efficient manner.

Sincerely,

cc: Senator Gravel
Senator Stevens
Congressman Young
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STATE OF
WASHINGTON

DixY Lie RaY
Gourrnor

May 18, 1979

DEPARTMENT OF ECOLOGY
Chompia. Washington 9111604 2IX2i7S3 2201)

,S .4 •
4, 4 •

'I •Honorable William Proxmire
Chairman, Senate Appropriations Subcommittee
on HUD and Independent Agencies
Room S 125
Capitol
Washington, D.C. 20510

Dear Senator Proxmire:

I presented testimony to your committee May 3 regarding appro-
priations for the Environmental Protection Agency. Because of
limited time I was not able to present some remarks regarding
a proposal by the administration entitled the "Integrated
Environmental Assistance Act of 1979." I want to advise you
that I endorse this proposal. I believe it will provide flex-
ibility needed by state and local governments to determine their
individual environmental protection priorities which should
simplify state and local grant administration through reduced
paper work, duplication and reporting requirements.

Integration of environmental programs will support state efforts
to streamline permit procedures. This should have the affect of
reducing delays for many public and private projects and thereby
reduce costs.

Our endorsement of this proposal is based on the legislation being
optional to the states. The variety of administrative arrangements
for environmental programs among the states demands that the pro-
gram be optional.

When this bill is introduced to Congress, I urge that it be given

I serious consideration for funding provided that it is clearlyoptional to the states to enter into the program of integrating
their environmental programs.

Sincerely,

John F. Spencer
Assistant Director
Office of Water Programs

JFS:nd
cc: Senator Warren G. Magnuson

11,
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DEPARTMENTOFNATURALRESCURCES
ANOENWRONMENTALCONTROL

DIVISION OF ENVIRONMENTAL CONTROL
STATEOFDELAWARE

PO.BOX141

' DOVER,DELAWARE 19901

September 19, 1979

Mr. Karl Braithwaite
Subcommittee on Environmental Pollution
4204 Dirksen Senate Office Building
Washington, D.C. 20510 .

Dear Mr. Braithwaite:

/t has come to my attention that the Senate is scheduling a bearing onEPA's proposed legislation for integrated grants.

This concept offers potential benefits of importance to our programs foreffective environmental management in Delaware. .

This is to request an opportunity to participate in this hearing and
express Delaware's views regarding how this legislation can strengthen the
Federal-State partnership in environmental management.- .

TPE:bh

bcc: Mr. Harvey Pippons I
Mr. Paul Ambrose
The Honorable John Wilson

Sincerely,

Thomas P. Eichler
Director •

ar
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October 7. 1479

ktinund S. C.P.F.
Chairs.an, Subcoetvittec on Environoental Pollution

United States Senate
Cor,ittee on Fnvironront and Vuhiie voeg

Vashineton, D.C. 2r,510

nver Senator Yvs%ie!

Thant you for your letter of Octob.er an4 irritation to provido tnia

vritten statenent for the record on 5.1116. the Inteprated rnviron-ents1

Assistance Act of

This is to exprets support for this i*nnortent leeisletion end to

1.4r7C its early px4se,e. The arte of "olavare 'tends to hen -!it fre.

this new minav-Orent option an,1 intends to connote- for the ad,litiocal

incertire funds it vouid provide.

Ibis new annroach would further sunpvrt Plate initiatives for ef—

fective envirenntentel vanareelont. Tbe State of 1.':e1noare elr(-sd%, en—

ploys a cero—l-ased btedectinx approach which focuses on identificatioo

of priorities. CUttillp. ACCCES narrow pro.t.ran, liritations.

This year our new State—EPA A...reenent provi,led the ocnsrenent

focus for priorities in our 1471 State bu-tt re:o‹st es well as Our

environmental proirau prant arplicatons to r:elawarc's

A5,revr.ent CMCOrlDt4SCS Prorrars under the:

—Clean ater Act

—f.afc nrinYinr t:ster Act
—Pesource Conservation an4 Recover' Act

—Clean Air Act

The fleTihility we have in plannin our prorraz, stratonies is

not presently matched by coararshle fle:libility in prgcts cana!!ecent.

The Intee.reted FrIvirontscntal Assistance Act veuld to en iNportent

neltt sten in telaware's progran to rrovide effective environvental

leadership. Areas uf,ere use of this cotton could he imnediately use—

ful in nelavare ineltrie integrate4 nrorrant for:

Received  --,re - 79 - 
Direct or ' s Office. Grants Admin. DiV•
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Femin S. Muskie, V.F.S.
October 26, l979
Pere two

-Toxic Uaste and hazardous Substances Control

A coordinated ttratere necessarily dravs upon the re-
sources and reeulatory authority found in all four
Federal Acts indicated above as well as those available
at the State level.

-Uster haptmement

Provisions for sonitorin2, laboratory analysis and other
areas common to the safe !,rir0,inp Vater Act and Clean
;4scer Act.

-Consolidated Perrits ,̀Anarement

Host pertgits included under TPA's proposed consolidated
remit eanar.cment are already deleated to the State
for administration. in addition under our newly en-
nroved Coasts! Ilarare,ent Proere,! the State is unler-
rokine its Ogir reviey of the potential for consolidation
of various Ftatc permit prtrrs.s.

-;rorr sr" ;eve Ion cot

Yevirownentel e+.11en7cs of the decade .0,ce4 recoire
orreAter focus or. te, enr.roeches as well as better co-
ordinetion of e7istin7 prof!re..,6. Dlanninc recuire-
rents end ealicy develor7:ent can be enhanced in many
instances.

- esrticipPtior

nerticipAtior end education ar!,roaciles cnr be
esde nore effectiv, while preAter vnluo for the
dollar spent.

-kaff Develoment

nevelooment of stilled enviromental r.anw.!ers is essen-
tial to roviop all environmental objectives and should
not he litAted by avAilahility of funds uneer one pro-
urn while they may be leckinp under another.
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Edmund E. Muskie, U.S.S.
October 26, 1979

Page three

—Acquisition of Major Items of Equipment

Recent experience in EPA assisted acquisition of a

gas chromatogreph mass spectrometer partially funded

under three separate funding authorities has demon—

strated the need to lend funding flexibility com—

parable to the program integration being sought.

Se are mindful that all states regardless of size must make es—

sentially the same effort in applying for EPA grants, but that this

burden falls more heavily on relatively smaller states such as Delaware.

At the same time our size lends itself to meaningful integra—

tion of program approaches.

The State—EPA Agreement is a useful first step in improving

grants management. Passage of the Integrated Environmental Assis—

tance Act would be a useful and logical next step in this process.

Sincerely,

Thomas P. Eichler,
Director

bcc Farry Pippin
Jack Schramm
Nicholas Defienedictis
Paul Ambrose

4
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NATIONAL ASSOCIATION OF STATE BUDGET OFFICERS

HALL OF THE STATES 444 NORTH CAPITOL STREET, N.W. WASHINGTON, D.C. 2000) (202) 024.5382

November 2, 1979

Mr. Karl Braithwaite
Staff Director
Subcommittee on Environmental Polution
Committee on Environmental and Public Works
6231 Dirksen Building
Senate Office Building
Washington, D.C. 20510

Dear Mr. Braithwaite,

I am enclosing a copy of the resolution adopted by our
Executive Committee supporting integrated grant programs.

Thank you for your help in this matter.

Sincerely,

'WOW
nd S. Long
utive Direc or

enclosure

cc. Jack Gwynn w/enc.

58-460 0 - 80 - 9
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RESOLUTION

The Integrated Environmental Assistance

Act of 1979 (H.R. 4213-S. 1136)

WHEREAS, Proposed legislation, H.R. 4213 and S. 1136, will consolidate

some funding within the federal environmental grants; and

WHEREAS, this will provide greater flexibility for the states and

improve executive direction and program effectiveness.

Now, therefore, be it resolved, that the National Association *

of State Budget Officers supports this federal grant integration and

will transmit copies of this resolution to the National Governors'

Association and appropriate Congressional committees.

Approved by the Executive Committee

of the National Association of State

Budget Officers
October 11, 1979
Portland, Oregon
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ENVIRONMENTAL POLICY CENTER
317 Pennsylvania Ave., SE.. Washington. D. C. 20003

(202) 547-6500

Testimony Before the

Energy and Environment Subcommittee

House Interior and. Insular Affairs Committee

Concerning

The NRC Agreement States Program

July 19, 1979

by

David Berick, Washington Representative
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Congressional philosophy of allocation of regulatory responsibilities

as well as increase uniformity of standards among states. Licensing and

Inspection and Enforcement Divisions of the NRC should be integrated into

the agreement state review process.

3) Technical assistance should be increased and specific grant programs to

assist state radiation regulatory agencies should be established. One

possible vehicle for this is the Integrated Environmental Assistance Act

(H.R. 4213) which would provide grant assistance to state regulatory

agencies for a number of environmental enforcement programs with the

flexibility to fit the specific allocation of regulatory authority within

the state. The Act would also buttress the radiological assistance already

provided by EPA under its Federal Radiation Council authority, The role

which EPA plays, especially that of its radiation laboratory capability,

is often ignored although it is much used and presently overtaxed due

to budget cutbacks.

4) The NRC's tritium and nuclear material reporting requirements for agreement

states should be revised to include direct submissions to the NRC, to

require concurrent submissions to the appropriate state regulatory agency,

and to require prompt review by the NRC of these reports with a subsequent

report to the appropriate state agency of the NRC's findings. The present

practice of material reporting appears to serve no one.

The ideas behind these recommendations are not altogether new ones. The

NRC Task Force Report on Review of the Federal/State, Program for Regulation 

of the Commercial Low-Level Radioactive Waste Burial Grounds reported on
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SIERRA CLUB
330 Pennsylvania Avenue, S.E.

Washington, D.C. 20003

(202) 547-1141

October 16, 1979

Re: S. 1136, The Integrated Environmental

Assistance Act

Subcommittee on Environmental Pollution

Committee on Environment and Public Works

6231 Dirksen Senate Office Building

U.S. Sanate
Washington, D.C. 20510

Gentlemen:

Please include the enclosed statement and suggeste
d amendments in the hearing

record on S. 1136, The Integrated Environmental As
sistance Act.

Thank you.

Sincerely,

Rhea L. Cohen

Washington Representative

Enclosures
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SIERRA CLUB
330 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

(202) 547-1141

October 16, 1979

FOR THE RECORD OF THE HEARING ON

S. 1136

THE INTEGRATED ENVIRONMENTAL AS ACT

Submitted to the Senate Committee on Environment and Public Works

Subcommittee on Environmental Pollution

Submitted by

J. William Futrell, Ph.D.
Director and Former President, Sierra Club

and

Rhea L. Cohen
Washington Representative

The Sierra 'Club has long advocated the 'need for an integrated approach

to environmental problem solving. Tne'bill, S. 1136, Integrated Environmental

Assistance Act of 1979, or IEAA, which is currently before your Committee, is

one step along that path. The Sierra Club supports that bill and urges the

Committee to approve it.

We are concerned that the current Environmental Protection Agency grants

system forces most states and local governments to deal with the environment

not as a whole but in separate parts, such as air, water; and solid waste.

•
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Nature does not respect those artificial boundaries. For example, hazardous

waste is not merely a solid waste problem: it can create air pollution if

burned or water. pollution if buried. Aerial applications of chemicals, which

are regulated under a pesticide control program, can cause both air and water

pollution. Environmental protection officers constantly face problems caused

by our current piecemeal approach, especially as exemplified by EPA's current

grant awards process for states and local governments.

When environmental protection and the grants to bring it about do not

follow nature's organization, the result is inflexibility, inadequate program

planning and administrative complications. If the Congress passes the Inte-

grated Environmental Assistance Act, EPA and its state/local government grant

recipients would be enabled to deal with environmental matters as a whole--

not through independent programs rigidly limited by legislative and organiza-

tional boundaries.

Some key features of S. 1136 in which the Sierra Club is particularly

interested are section 5(c), public-participation; section 6(d) Federal over-

sight; section 7(b)(3), savings to the public; section 7(d)(4), trial program;

and Section 13, supplemental assistance.

Public Participation. In the past, citizen groups such as the Sierra

Club have only infrequently monitored EPA grants to the states. This is

primarily because EPA and the states currently negotiate up to sixteen grant

agreements, whih amounts to having to deal with sixteen officers and sixteen

plans. Volunteer organizations have neither the staff nor the resources to

review so many plans. IEAA would simplify this procedure by telescoping two

or as many_ as sixteen grant programs into one, with one contact person.

An additional feature that we support is the provision that the public

be involved in the development of a proposed integrated plan, and in the imple-

mentation of the approved integrated program. Members of the general public

would be enabled to review and affect what a state or local government intends

to do, and does, with its EPA grants.

As with any legislation, implementation is a key step. We recommend the

incinsi,7n of 2 sectin in EPA's stats. grant applicatons rec!,Iirns the appli-
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cant to report on its public participation program, both in developing an inte-

grated plan, and also in the implementation of its proposed program. (Several

proposed amendments are attached for your Committee's consideration.)

Federal Oversight. A crucial element of IEAA is the role of Regional

EPA Administrators in reviewing and approving proposed integrated plans. We

support increased flexibility for the states in managing their environmental

programs. However, our experience with the implementation of early environ-

mental laws of the late 1950's and throughout the 1960's, has shown that without

federal oversight, states and localities are subject to intense local political

pressures opposed to implementing controversial or stringent environmental

laws or regulations. Congress recognized this problem when it drafted

amendments to the Clean Air and Water Acts early in the present decade. We

support the provisions that provide the Administration the necessary review

and approval powers to ensure that federal mandates are carried out.

Savings to the Public. We support those efforts of the federal government

to institute cost savings, so long as they streamline but do not undermine

environmental programs. Since IEAA's goal is to simplify multiple programs'

administrative procedures, by means of a.single grant application, a single

reporting process and single matching funds requirement, the government's

cost of doing business should be noticeably reduced.

Trial  Program. We support the concept contained in S. 1136, of phasing in

the integrated planning program over three years' time with review by and re-

ports to Congress. This would allow for either refinement or abandonment of the

program, before EPA has made irretrievable commitments.

Supplemental Assistance. Incentives for performance appear to be necessary

to foster innovation. Frequently, state and local governments resist funding

innovative programs. New programs, such as a toxic registry or consolidated

laboratory facilities, go begging for lack of start-up funds. This is an area

in which the Sierra Club would welcome an opportunity to work with states and

local 7ovcrnmcnts to devise project::: ,:orthy of suppl,s=tal pssistanc?.

•

•
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In the previous paragraphs, we have discussed sections of S. 1336 which

the Sierra Club supports. In closing, we wish to touch upon a matter of major

concern, funding flexibility (Section 11). Some safeguards against abuse of

Section 11 are currently written into the bill—prior approval of the Regional

Administrator, public participation, and the meeting of environmental mandates—'

but we must underscore the importance of closely monitoring the implementation

of this section. Our concern stems from the fact that certain jurisdictions

might want to transfer money from politically sensitive programs, such as

transportation control planning, to less sensitive ones, such as emergency

response preparedness. The Administrator must review each plan carefully for

the applicant's ability to meet all of the local environmental goals required

by the Congress and EPA. Obviously, EPA must not approve any transfer of

funds away from a program if that program would thereby be made weaker or less

effective in meeting its objectives. This is where the adequate involvement

of citizens will be crucial to the development of a proposed plan that will

enhance and not detract from the necessary environmental programs of their

state and local governments.

In the initial years of implementing IEAA, the local chapters of the

Sierra Club will be interested in reviewing and commenting upon the proposed

plans. We feel it is necessary to assist volunteers to participate in the

planning process, by providing some funds under this program for transportation

and other incidental expenses.

While we view IEAA as a step in the right direction toward integrated

environmental planning, we hope it will not be the last. Once again, we urge

the Committee to support S. 1136.
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SIERRA CLUB
330 Pennsylvania Avenue, S.E.

Washington, D.C. 20003

(202) 547-1141

October 16, 1979

SUGGESTED AlIENDMENTS TO S. 1136,

THE INTEGRATED ENVIRONMENTAL ASSISTANCE ACT OF 1979

(May 15, 1979 Printing)

/Underlined material is added7:

p. 7, Sec. 5(c):

p. 9, Sec. 6(a)(2)(c):

The Administrator shall establish procedures which

assure that the applicant.. .received, and, (3) in-

cludes with the proposed plan a report that describes 

the public participation measures used to involve 

citizens in the development of the plan, and also 

sets forth a program for continuing public partici-

pation in the implementation of the plan. Finan-

cial assistance for transportation and other inci-

dental costs shall be a part of such public partici-

pation proerams. Once the Administrator has approved 

the plan, the applicant shall provide an annual re-

port on the program elements for public participation 

in the implementation of the plan. 

...In the event of disapproval, the Administrator

shall notify the applicant. in writing within thirty

days, unless s/he decides to hold a public hearing,

on the proposed plan. In which case, the time nec-

essarv to meet all letal recuirements for notifica-

tion and other hearinr4-related DI'ocedures shall he

edded to the thirt'-dey limitation.

•

•
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pp. 9-10, Sec. 6(a)(2)(d): The Administrator shall not approve an integrated

program plan unless he determines--(4) that the

proposed program contains efficient and effective

management mechanisms, and sets out provisions for 

• citizen participation in the implementation of the 

plan and program. 

Submitted by:

Rhea L. Cohen
Washington Representative
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DGFIOS'a31
mC11°:

N'ev 41.9.tm association
OF REG101101
councils

1700 K Si, N.W., Washington, C.C. 20006 • Area Code (202) 457-0710

RICHARD C. rIAPITMAN Executive Director

October 26, 1979

The Honorable Edmund S. Muskie
Chairman, Subcommittee on Environment
Senate Committee on Environment and Public Works

4204 Dirksen Senate Office Building
Washington, DC 20510

Dear Mr. Chairman:

The purpose of this letter is to put into the record the views of the National

Association of Regional Councils (NARC) on S. 1136, the "Integrated Environ-

mental Assistance Act of 1979.' We understand that the Committee will hold

hearings on S. 1136 on November 8, 1979.

NARC is a membership organization of regional councils' from throughout the

country. It represents over half (350) of the nation's regional councils. In

the main, these organizations are areawide or substate agencies of general

purpose local governments, and are managed through the elected officials of

the member local governments. Most of the regional agencies designated to

do air quality, water quality and resource recovery planning required under

federal law are members of MARC. Accordingly, our membership has a strong

interest in S. 1136.

NARC supports the general principles incorporated in this proposed legislation.

For too long, we have attempted to plan and manage our environmental issues

on a categorical basis. We do need a broader view and S. 1136 would foster

such an objective. At the same time, we have several serious reservations

about the pilot program to test the feasibility of comprehensive and integrated
environmental planning. These problem areas are listed below together with
recommendations for improvements.

S. 1136 emphasizes state government participation in the demonstration projects.
The preferred local government and regional agency participation is through the
state program. However, there are exceptions. Under Section 8(a), local and
regional units may apply directly if the state or states, in case of an interstate
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The Honorable Edmund S. Muskie
October 26, 1979
Page two .

regional agency, do not receive integrated assistance or where the Adminis-

trator finds inadequate involvement of local or interstate interests. As a

final exception, direct participation is permitted where the state(s) concurs.

While it is recognized that the program in its initial stages is a voluntary

one, we nevertheless believe local and regional interests should be better

protected. As presently cast, local/regional involvement is essentially

provided for only in a negative way. The Administrator must find that local

Interests have been frustrated in the state's integrated planning proposal.

Thus, it is posstble for a state to be funded without having to adequately

consider the vital interest of the local governments and regional agencies.

The only recourse available to local governments and regional agencies would

be to seek direct involvement. However, this raises an interesting question.

Would EPA be anxious to fund a local effort where there has been a breakdown

in state and local government cooperation? We believe that Section 8 should

be changed to provide for a positive approach. In NARC s opinion, the
section should require the state to come to terms with its local and regional

units as a condition precedent to a demonstration grant to any interested state.

The state should only be allowed to proceed in cases where the Administrator
finds that the local and regional units have filed to participate in the program
on reasonable terms offered by the state.

Similarly, the state/local consultation requirement in Section 9 should be
modified. This provision is stated in general terms; no standard for perfor-
mance or protection for lack of adequate consultation is provided. We suggest
that the Subcommittee restate the local consultation requirements it placed in
Section 121 of the Clear Air Act Amendments of 1977. Section 121 is specific
and informs the affected parties of the substantive and administrative standards
that are required. We cannot emphasize this point too strongly. Presently,
EPA regulations dealing with the development of the annual state/EPA agreement
on water quality planning require state/local consultation in the formulation
of state priorities and work programs. Nevertheless, the meaningful involve-
ment of local and regional interest in this annual process has proved to be the
exception - rather than the rule.

In addition to the above central concerns, we offer the following further sug-
gestions to improve the proposal:

• Under Section 8(a)(1) any interested agency in an interstate area would
be required to participate in the state integrated program if any one of
the states within the area has such a program. This provision is not
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The Honorable Edmund S. Muskie

October 26, 1979

Page three

realistic. The chances are that the state would not desire to involve

an interstate agency whose jurisdiction included another state not

participating in the program. We believe that interstate agencies

should have direct access unless all the states in an area have an

approved program plan which adequately deals with the interstate

region.

• Finally, we hope that Section 11 is modified to permit local or regional

units in the program to transfer up to 30% rather than 20% of categori-

cal planning funds among the various covered programs. NARC's

suggestion is based on a simple but significant factor. Areawide

agencies usually participate in only two or three of EPA's current plan-

ning programs, and at a much lower funding level than provided to the

state. Therefore, a higher percentage of transfer of funds should be

authorized to give areawide agencies the flexibility they need to deal

with local environmental issues.

In summation, MARC concurs with the objectives in S. 1136, but we believe

the suggested changes set forth above should be made if the Congress enacts

this proposal.

Sincerely,

04.e.ia e 16/-x-4ca----
Richard C. Hartman
Executive Director

RCH/im

cc: Karl Braithwaite, Cmtee Staff
Phil Cummings, Cmtee Staff
Douglas Castle, EPA
Chris Beck, EPA
cave Hawkins, EPA

•
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1700 K St.. N.W., Washington, D.C. 20006 • Area Code (202) 457-0710

• RICHARO C. HARTMAN. Executive Oirector

. May 7, 1979

Attached are recommended short-term and long-term policies,
formulated by NARC Policy Committees and submitted to the
Board for their review and approval.

Short-term. policies, which are generally in effect for two
years, are to provide- guidance to the NARC staff in dealing
with current legislative or administrative actions. Such
policies, which have as their base- existing NARC "Policies
for Regional Action," need only Board approval to be
implemented-

Long-range policies, on the other hand, are subject to the
approval of the membership since they presymahly alter
existing 'Policies for Regional Action." Such policies,
which have no sunset clause, are presented to the Board
sitting as the Resolutions Committee. The Board then makes
its recommendations on these long-range policy revisions to
the membership who vote to approve or disapprove them at the
yearly business meeting.
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ENVIRONMENT AND NATURAL RESOURCES POLICY COMMI it.
Page Two . . .

LITECRAT= ENVMONMMTAL ASSISTANCE 

Be It Resolved that Congress, in its deliberations over the Integrated
Environmental Assistance Act, be urged to provide for uniformity of eligibility
requirements by allawing that the least restrictive of the requirements in a
grant application be the standard of eligibility for the application.

WHEREAS, the National Association of Regional Councils has endorsed the
concept of integrated environmental assistance, and

W.HEREAS, an act to provide for integrated environmental assistance now being
prepared by the Administration and has become available for discussion, and

WHEREAS, the proposed act provides for state dominance of local participation
in the program including funding, and

WHEREAS, the states in many cases have not adequately demonstrated an interest
in involving local governments and regional councils in environmental planning and
implementation, and

WPFA74S, the National Association of Regional Councils holds that environmental
programs must be planned and implemented by local governments and their regional
councils.

Nov, Therefore, Be It Resolved that. the National Association of Regional
Councils continues to endorse the concept of integrated environmental assistance,
and

Be It Further Resolved that the-National Association of Regional Councils
does not approve of state control over environmental programs and funding or
state mandating of solutions to local environmental problems, and

Be It Further Resolved that the National Association of Regional Councils ad-
vocates the direct relationship between local governments and the USEPA to plan
and implement environmental protection within a framework jointly created by the
states and the local governments.

0
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1740 Broadway, New York, N.Y. 10019 (212)245-8000

••
AMERICAN L

The "Christmas Seal" People

March 29, 1979

William Drayton
Assistant Administrator for
Planning and Management
U.S. Environmental Protection Agency
PM-208 —
401 M Street, S.W.
Washington, D.C. 20460

Dear Mr. Drayton:

We are deeply grateful to you for taking time in your busy schedule to
meet with the National Air Conservation Commission on Thursday. Yours
and Daphne's discussion of the Integrated Assistance Act was very inter-
esting and enlightening.

The Commission discussed the proposed legislation at length. While we
recognize many good points in the proposal, a number of questions were
raised with regard to the funding and the mechanism for determining the
levels of assistance. In view of these concerns, the NACC agreed that
it supports the concept of the proposed Integrated Environmental Assist-
ance as an opportunity for greater flexibility and local choice in the
use of federal categorical funds for state and local environmental pro-
grams.

In view of the Commission's priorities related to the Clean Air Act and
its implementation, we may not be able to actively support the legislation
at this time.

Again, thank you very much for meeting with us.

Sincerely,

eanne a ch n, Chairman

Oational Air Conservation Commission

es
.cc: Daphne Gemmill

58-460 0 - 80 - 10
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1414 C. 0
Resolution on Consolidate Environmental Assistance

_

Whereas, the Administration has proposed legislation

to consolidate federal assistance to state'and.local governments

for clean ai.7, water quality management, solid waste, toxic

substances, noise control; radiation, and pesticides; and

. Whereas federal .clean air, water quality, and solid

waste management legislation mandates local implementation

of controls on air- and!water pollution and the closing of

Open dumps; :

Whereas;'the'proposed-legislation would provide a greater

opportunity for state government to unilaterally decide to"

allocate to the state greater portions of assistance under

section 208 of the CleanWater Act, section 105 of the -Clean

Air Act, and subtitle D of the Resource Conservation and

Recovery Act at the expense of assistance to local implementation; and

Whereas, the Environmental Protection Agency has agreed

with a number of states to dedesignate.local

withdraw funds from local agencies; and has mandated that

Very little if any federal assistance be passed through to .

local governments under .RCRA;
•

. Be It Resolved that MAC(' urges. Congress_to,enact_consolidated

environmental assistance legislation which;

1. encourages integrated environmental planning, and

management which is implementation oriented by unites of

general local government, and authorizes an appropriation for

that purpose;

2. requies that a specified minimum amount of assistance

be provided directly or by mandatory pass through to local
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3. requies that states provide assistance to local

governments from federal or state funds—commensurate with _

- federal regulatory-or program 'Mandates—imposed 'on' them, anii. '

'commensurate with the amount of management responsibility -

delegated to them; .

4. requires states to establish effective procedures for

local government participation in planning and in the- division

of responsibilities and funds; provides for joint determination

of key issues between the state and local governments; and

requires EPA to enforce such procedural safeguade;

5. authorizes. local governments to apply directly to

EPA for any program covered by the ; consolidated legislation

if such authority exists now, if the state does not provide sufficieifc_

assistance to meet mandated responsibilities or is not meeting

procedural requirements; and

6. establishes a goal to shift an increasing amount of

federal assistance to local government in recognition of

implementation responsibilities for environmental programs.

•
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The Council of State Governments

3384 Peachtree Road, N.E, Suite 610, Atlanta, Georgia 30326 (404) 266-1271

SOUTHERN OFFICE

July 31, 1979

Memorandum

TO: All Members, SERC Executive Committee

FROM: Gould Hagler, Secretary to SERC

RE: Resolutions Adopted at 1979 Annual Meeting

The attached resolutions were adopted on June 22 in Baltimore.
Those urging Congressional action have been sent to the proper Senators
and Congressmen;- along with cover letters from Chairman Saxton. The
resolution expressing SERC's appreciation has been sent to all those
mentioned in the resolution.

GBH/nb

LEXINGTON • CHICAGO • NEW YORK • SAN FRANCISCO • WASHINGTON



RESOLUTIONS OF THE SOUTHERN ENVIRONMENTAL RESOURCES CONFERENCE 

ADOPTED AT ITS ANNUAL MEETING IN BALTIMORE 

JUNE 20 - 23, 1979 

(RESOLUTION 1)

THE INTEGRATED ENVIRONMENTAL ASSISTANCE ACT

WHEREAS, at a time when all levels of government are concerned with

improving efficiency in government, the National Governors' Association

(NGA) has developed a supportive position on the proposed Integrated

Environmental Assistance Act, and advised various committees of Congress

of its support of this type of legislation; and

WHEREAS, proposed legislation has now been introduced to implement

an integrated environmental assistance program; and

WHEREAS, many states could conduct their environmental programs more

cost-effectively if a single integrated federal grant were available to

assist in these programs; and

WHEREAS, the proposed legislation would authorize a voluntary approach

to the integrated environmental program grants process and result in

improved efficiency in many states:

NOW, THEREFORE, BE IT RESOLVED that the Southern Environmental Resources

Conference urge Congress to enact such legislation so that those states

desiring such opportunity, including some flexibility to shift some funds

between programs, will be able to operate under an integrated federal

grant.
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• CONFERENCE
OF

STATE SANITARY ENGINEERS
State Department of Health
Office of Environmental Health
Services

1800 Washington Street, E.
Charleston, West Virginia 25305
May 18, 1979

Mr. David Johnson
National Governor's Association
Hall of the States
444 North Capitol Street
Washington, D. C. 20001

Dear Dave:

In accordance with the agreement made at our conference with
ASWIPCA, STAPPA and EPA representatives, the proposed Integrated
Environmental Assistance Act was carefully reviewed by the
Conference of State Sanitary Engineers during its annual meeting
held in Denver, Colorado on May 8-11, 1979. We were very pleased
to have with us during our deliberations Regional Administrator
Alan Merson and Harvey Pippen, Headquarters, EPA, as well as top
program managers in the EPA Water Supply Branch. A very fruitful
interchange was held between Conference members in its executive
session on May 11, 1979.

I am very pleased to forward to you the enclosed copy of the
CSSE statement which expresses its concerns relative to some of
the provisions in this act.

RGM/bjw

Enclosure

Sin , rely yours,

R. G. McCall, Chairman
Water Supply Committee
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CONFERENCE
OF

STATE SANITARY ENGINEERS

POSITION STATE=

INTEGRATED ZNVIRONMZNTAL ASSISTANCE BILL

CONFERENCE OF STATE SANITARY ENGINTERS

May 10, 1979

JC,NA 0 (v,m. Any effort to increase the flexibility of the states in implementing federal
progrmns, on a voluntary basis, is conceptually beneficial. However, the
Conference of State Sanitary Engineers views the present Integrated Environ-

F. Cov,rw mental Assistance bill with some question, in view of the problems listed
Ur+ Ortkans. La. 7003

Firs: Ve.o-CHrn,.." •

Vigiced

Tian.% Ht.., aer,

Soo,' Vce-C,:rfts,

Past CH.L.Hrun

CH.4..ar H.

lad+rond. Vaper.a

•

1) The bill depends for its effect on- the USEPA regulations which will
be promulgated to implement it. It is conceivable that the regulations will
help achieve the stated objectives. On the other hand, it is also possible
that the regulations may have the opposite effect, forcing the states into
reorganizational changes and other steps which will benefit only USA-adminis-
tration of the proposed act, but will operate detrimentally to the interests
of the affected states. We therefore recommend that this possibility be con-
sidered, and the language of the bill be changed to prevent, or at least
minimize, the possibility of such an undesirable occurrence. The Act should
require state participation in developing such regulations. The state should
be free to determine its own internal organization and administrative pro-
cedures.

2) The time schedule for the submission of an integrated program grant
application and its review by the regional office is such that, if it is dis-
approved and the state must then reapply for the separate categorical grants,
the categorical grant applications will be late. Provisions should be made
under these conditions to waive any regulatory penalties for late submission
which may be applicable.

3) As the system is set up, a draft program plan is submitted by June 1,
after which the regional administrator negotiates the plan program accomplish-
ments for an August 1 final submission. It must be assumed that the negoti-
ations will be successful for -the August 1 submission to be made. Therefore
the. authority of the regional administrator to subsequently conditionally
approve or disapprove the plan is an unnecessary step. nathernere, some
procedure for appeal of the regional administrator's decisions during the
negotiating process must be available. This, however, may be part of the regu-
lations, although it May be more desirable to have it in the bill.

4) Section 6 (a), in the paragraph following item (7), implies that
national objectives are the most important constraints. The particular coeds
of the individual state must be the primary consideration if the goals of the
program. are to be met. Sufficient flexibility musc be available to the state
to work beyond the national objectives when it is necessary to further the
-aim of the program.
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5) In spite of all hopes to the contrary, it is obvious that, at least

in the first years of operation, the oonsolidatelgrant program under this

bill will increase, rather than decrease, the amount of paperwork. It is

consequently recommended that the bill contain a requirement that other

reports now requested by the USA be re-examined to delete all but the

minimum needed for proper USA oversight of state programs.

6) The stated aim of the Administration's authority to veto transfers

of categorical grant funds is to prevent weakening or destruction of a new

program. Rather than have this power, which in fact removes flexibility from

the states, it is, in our opinion, more desirable to have a provision in the

bill preventing transfers of funds from a new program for the first five

years following its implementation. If it cannot then survive loss of 20%

of its funds, it has defects which should be re-examined. FUrtberMore, the

transfer, including state funds, when allowed, must be in timely fashion so

that it can be built into the normal budgetary process of the state. If this

is not done, state legislative action, which may be unavailable, will be

needed for transfer of the funds. This becomes more important when allotments

are not released on time. There must be some provision, such as a simplified

carry-over process, which will alleviate this problem.

7) Section 8 (a) (2) Should have the words, "after consultation with

the state or states," inserted after the word "Administrator," so that it

reads: "Directly from the Administrator after consultation with the state or

states, if:" • ,'

8) Section 9 of the bill requires that provision be made for consultation

with local governments. This is an broad that it needs more interpretation

in the bill. As stated, it is impossible to determine the extent of consul-

tation required, and therefore whether it will forward the aims of the bill

or merely add red tape and expense. We suggest that this be clarified, while

still maintaining. a reasonable level of participation.

9) Section 10 of the bill appears to remove any requirement for local

funding or matching funds, which is inequitable. Many local government agencies

now fund, in part of wholly, their environmental activities. There should be

a requirement for local match of federal funds where applicable. The state

should not have to provide all non-federal funds.

*10) While it is obvious that there be accountability for federal funds

as described in Section 12, it is impossible in many states to dictate to the

lower levels of government what their bookkeeping procedures must be. There-

fore, under Section 12 of this bill, it is at least Implied that thesb local

governments cannot receive grant funds. Unless this is the actual intent,

this situation should be remedied.

. 11) It would seem more equitable to have competition for incentive funds

on a regional rather than national basis, since each regional office is
 in a

better position to evaluate the comparative programs of its states than can

be done on a national basis. It is therefore reccrmended that these funds be

allocated to the regions, with any unexpended funds available for other

states in the region where the funds have not been obligated.
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12) State budgetary process are such that the proposed $23,000,000
incentive will be unavailable to many states. The budgetary and legislative
processes in those states are such that, unless the incentive grant can be
carried over, it will expire before state authorization for its use is given.
Furthermore, many worthwhile projects, which can be completed with the
financial resources available from this grant, cannot be brought past an
early stage within the time frame of one year. It is therefore suggested
that an incentive grant, although given in one year, can be carried over
for not more than five years.

13) The new maintenance of effort requirements do not take into account
reduction in federal funding. If the match were to be made on a percentage
basis, rather than a fixed state dollar amount, reduction in state funding
will be possible, although not mandatory, if federal support is reduced.
Possib]y other more satisfactory solutions to meet this deficiencj can be
worked out.

14) Target dates mandated in Federal legislation historically have been
unrealistic. This bill is no exception. It will be impossible for a bill to
be introduced in May, 1979, have 180 days for promulgation of the Federal
regulations, and still have it effective for FY 1980. Assuming that all •
steps are taken according to plan, the bill could not possibly be enacted in
time, since the grant process starts in July, which is only 60 days from the
date of introudction of the bill. Even assuming that the regulations need
only be promulgated by October 1, 1979, 180 days before that date is May 1,
which has already passed. Obviously the earliest this bill could be effective
is FY 81. ,

Because of the need to have Congress study the above ccaments and resolve
the problems they present, the Conference of State Sanitary Engineers
respectfully recommends that no hasty action be taken on this bill, but that
it be given the opportunity for detailed study and hearings by the applicable
congressional committee, so that the resulting act will be practicable, reason-
able, and advance the environmental programs of the states and of the nation.

4
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CITIZENS ADVISORY COMMITTEE
NEW YORK 208/WATER QUALITY MANAGEMENT PROGRAM
40 Worth St. New York, N.Y. 10013/Telephone. (212) 566-3730. Room 902

PAUL DAN ELS. Chaoperson

MARGARET KOCHER. Slat! Coecer

Mr. Karl Braithwaite, Staff Director

Subcommittee on Environmental Pollution

Committee on Environment and Public Works

Dirksen Senate Office Building

Washington, D.C. 20510

5 November 1979

4tx

Dear Mr. Braithwaite:

The New York City 208 Citizens Advisory Committee wanted to testify on S 1136 at the

October hearings, but lack of funds to bring our representatives to Washington limits us

to the written testimony which follows.

The New York City 208 Citizens Advisory Committee is a diverse group of people con-

cerned with water quality in New York City. Its 40-member Governing Board is made up of

representatives of business, the professions, real estate, labor, environmental groups,

good government organizations, local civic organizations and the Community Boards of

each borough, which has worked with 208 for the past three years.

Although organized around water quality concerns, the CAC is the only citywide envir-

onmental citizens advisory committee, and as such has been involved also in Land Use, Solid

Waste, and, on occasion, Air Quality issues. From this experience we understand the im-

portance of comprehensive and integrated environmental planning. We go further to say that

planning should extend beyond acts under the aegis of EPA to include other programs such

as Coastal Management.

Our concerns on this score are documented in CAC positions on the 208 Plan, Institu-

tional Arrangements, Public Participation and the NYS/EPA Agreement, which are covered in

the five enclosures.

From a citizen's p,rspective, it is very difficult to react meaningfully to a multi-

plicity of separate programs when close analysis reveals that the issues involved are

inextricably interrelated. We commend EPA for its increasing recognition of interdependence,

for example, its recent seminars to promote understanding of the interrelationship of water

supply and wastewater management.

Public participation has also been increasingly recognized as essential to planning

and implementation of many programs. But the effectiveness of participation has continu-

ally been restricted by lack of staff or funding to service volunteer citizen committees

and to carry on the outreach efforts citizens deem important. The integrative function

of public participation should be supported through automatic and independent funding,

rather than the fragmentation of funding, project by project, which promotes confusion

and competition. We caution that integration should not detract from individual programs

but should be designed to enhance program analysis, management and coordination.

Finally, public participation and interaction with state and local government should

not be written out in detail by Washington, but should be designed at the local level

with citizen input. -

We would appreciate having a copy of the Committee's recommendations as a result of

its hearings.

Chairperson



======4

National
Conference
of State
Legislatures

151

OM: of
State
Federal
ReIMMm

.1.14 President
North Capitol George B. Roberts. Jr.
Street. N.W. Speaker. Ne. Hampshire
Ind Floor House of Reprmentathm
Washinvon. D.C.
20001 Executi,e Director

202.'624-5400 Eel S. ',lackey

NOvember 7, 1979

The Honorable Edmund S. Muskie
Chairman, Coimiittee on Environment and Public
Works Sub=mittee on anTironnental Pollution

U.S. Senate
6231 Dirksen Senate Office Building
Washington, D.C. 20510

TIPA, Senator Muskie:

I would like to submit =rents for the record on behalf of the National
Conference of State Legislatures regarding S. 1136, "Integrated Environmental 
Assistance Act of 1979."

The Conference has long supported the concept of "grant consolidation" as
a possible reans to achieve financial savings, reduce aaninistmative burdens,
and provide greater coordination in obtaining overall la,,y.am goals. NCSL
has particularly been supportive of such efforts in the envisenta1 area.
S. 1136 represents a 9uod initial step toward the integration of EPA envircn-
rental programs. The pu..sad legislation would allow state and local
policymakers greater authority and flexibility over the use of federal ironies
for priority envirorzrental problems within   respective jurisdictions, if
they so desire.

As the representative of the nation's 7500 state legislatures, the
Conference is not as concenned with some of the more specific envirorzrental
p rnlled for in the Federal Water Pollution Control Act, the Clean
Air Art, the Safe Drinking Water Act, and the Resource Conservation and Re-
covery Act, 'among others, as with the overall attainment and maintenance of
adequate public health and safety. At the same time, we are very aware of the
heavy finanmiA1 burden that nany of these progrars and problems p1sr  an
state governnents. We are also only too aware that the states are being dele-
gated the administrative, enforcerent and financial re,IsibiLity for meeting
nany of the national gr,le established by Congress and interpreted by the U.S.
anrironnerital Protection Agency--with increasingly limited federal monies.
Therefore, we urge that state govemnents Should be allowed greater flpyThility
over the uses to which these funds are out, in am-ordance with an integrated
state plan.

Many arbitrary programatic boundaries at federal, state and lmm,1 levels
of government have resulted f_um the existing federal statutes. For a state
legislator concerned about an abandoned, leaking chemical dunp site, it makes
little difference whether funds to alleviate this problem are appropriated
under Section 208 of the Federal Water Pollution Control Act (water quality
managerent), under Section 3011 of the Resource Conservation and Pecovery Act
(development and implementation of authorized State hazardous waste  ,

a.

,t
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or Section 1421 and 1443 of the Safe Drinking Water Act (ground water protection
and supervision of the state public water supplies). His or her concern is
finding a solution for the problem and raising the r.venues to pay for that
solution.

Because of the increasing programs and financial responsibilities of
state gave=rents in envirormental ranagerent, the Conference urges the
Subcamittee to consider the following ,, iticn (page 10, lines 5-7) to mc-t..i.cn
6(e) "The Administrator shall not award intecrated assistance to a State
unless the Governor [in consultation with the state legislature) has signed .
the assistance application containing the integrated program plan." The
involvement of the state legislatures in this process could establish a level
of cormitrent and understanding to the continuation of these pluy.d..a which
that body right not otherwise have.

Section 8 (pp. 12-13) would authorize local gove.L.,=its to receive
direct integrated program funding under certain conditions. 1i8'ile we do
not want to raise issues here that would involve changes to existing statutes,
we would like an eed condition to further safeguard any state corprehensive
plans. Alter Section 8 (iii), the Conference would like to see   Section
8 ((iv) the proposed activities are consistent with the existing State plan 
or plans developed under laws enurerated in Section 4(4)A-)

In conclusion, the Conference supports the passage of the "Integrated
Assistance Act of 1979" (S. 1136). Wa see this as a limited,

pilot pruy,...whiCh would allow the U.S. Environmental Protection Agency and
state governrents to experiment with a rore integrated apprbach to environ-
mental problems as well as give the states greater fleri,ility to tackle the
problems as they differ  Lg the states.

I thank you for your serious consideration of our comments   do
not hesitate to contact re or other (...Lixrs and staff of the National Conference
of State Legislatures, if you would like pariiticnal oarrents or further
elaboration.

a
ceL.rely,

resentative Jahn y, Nicntana
Cairran of the NCSL tural Resources

COrmittee

4(
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COMMONwEIAL7?-, OF v.PGINIA.

COUNTY OF FAIRFAX
4100 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22930

OFFICE OF THE COUNTY FXECUTIVE

September 10, 1979

Mr. Douglas M. Castle.
Administrator
Environmental Protection Agency
Washington, D. C. 20460

Dear Mr. Castle:

I am writing to convey Fairfax County's comments on the proposed
Integrated Environmental Assistance Act of 1979, (S. 1136).

While we feel the intent and general thrust of this legislation
are excellent, we think the yroposal can be improved, and we
offer three recommendations. First, criteria development for
supplementary assistance awards should include the marticination
of state and local governments. This could be achieved by the use
of an advisory panel of grant recipients or by some other means.
Second, supplementary assistance award decisions also should
include similar state and local government participation. We
believe this is particularly important for the Program's early
phases so that both the EPA and grant recipients have a voice
in selecting a range of integrated program plans. Finally,
assignment of EPA personnel to program operators A.nr.1 assistance
level reduction for such assignment should require the concurrence
of the government administering the integrated plan.

Thank you for considering our views in this matter. If you have
any questions, please contact us.

J. amilton Lambert
Acting County Executive

cc: Mr. Alexander Greene, Director
Grants Administration Division
Environmental Protection Agency

cc: Board of Supervisors

.;•c?

•
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

AUG 1 1979

Honorable Harley C. Staggers
Chairman, Committee on Interstate

and Foreign Commerce
U.S. House of Representatives
;lashington, D.C. 20515

Dear Nr. Chairman:

Tnis is in response to your request of June 15, 1979, for the

views of this Office on H.R. 4213, a bill "To authorize a

flexible environmental program of integrated financial

assistance to States and local governments to plan, manage,

and implement abatement and control strategies in a more

efficient and effective manner."

H.R. 4213 is an Administration proposal submitted to the

Congress by the Environmental Protection Agency on April 26,

1979. We urge prompt and favorable consideration of

H.R. 4213, enactment of which would be in accord with the

program of the President.

Sincerely,

(Signed) James L ?mi.

James Frey
Assistant Director for
Legislative Reference

ENVIRONMENTAL PROTECTION AGENCY

•
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ADVISORY

COMMISSION ON INTERGOVERNMENTAL RELATIONS

WASHINGTON. D.C. 20575

February 28, 1979

Alexander J. Greene, Director

Grants Administration Division

U.S. Environmental Protection Agency

Washington, D.C. 20460

Dear Alex:

Many thanks for your letter of February 13 and the enclosed

copy of EPA's new legislative proposal. I have reviewed the Latter

and the accompanying section-by-section analysis and, in general,

find it to be imaginative, astutely drafted, and, hopefully, some-

thing that will servive on the Hill. I have only a few minor

problems with it:

-- Section 5(c) is not all that clear (although the

explanation in the section-by-section analysis

helps.

-- Section 8, relating to state/local consultation, is

pretty ciyptic and might well be fleshed out a bit.

-- The maintenance of effort provision (section 12(c))

might be reworked; to use simply recipient-based

fiscal year outlays would raise questions in the

minds of many--two or three years might be more

appropriate; moreover, the Administrator will be

under severe pressure if the waiver proviso in this

subsection is not beefed up some; OMB, I am sure,

will raise even more strident comments on this last

issue.

Keep up the good work. With all best wishes.

Cordially,

David B. Walker
Assistant Director

DBW/lss
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INTEGRATED ENVIRONMENTAL ASSISTANCE
 ACT

Statement by

Larry E. Crane, Executive Director

Iowa Department of Environmental Qu
ality

Before

Subcommittee on Environmental Polluti
on

Committee on Environment and Public
 Works

United States Senate

November 8, 1979
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Good morning.

My name is Larry E. Crane. I am the Executive Director of the Iowa

Department of Environmental Quality, which is the lead environmental planning

and enforcement agency for the State of Iowa.

I appreciate the opportunity to comment on the Integrated Environmental

Assistance Act (S. 1136). In addition to commenting on behalf of Iowa DEQ, I

have also been authorized by the National Governor's Association (NGA) to express

that group's support for the concepts addressed in this proposed legislation.

Attached to my testimony is a copy of NGA's letter of support which is signed by

Governors Carroll, l amm and Snelling.

I and several other State Environmental Directors have worked with the

U.S. Environmental Protection Agency (EPA), the Office of Management and Budget

(OMB), and the NGA in developing the concept that this Act encompasses.

I would like to first of all express my total support for the concept of

this Act. This concept provides great benefits to all involved governmental

agencies and the public they serve. By allowing State and local governments

the flexibility of shifting up to 20% of awarded funds, the National program can

be tailored to meet real local needs in high priority environmental problem areas

without necessitating the alteration of funds distribution formulas. Iowa has

been a recipient of an Environmental Protection Agency (EPA) Consolidated Grant

wherein a single funding application form and subsequent grant is used to fund our

agency's integrated program plan encompassing all environmental program areas

under our jurisdiction. This consolidated grant mechanism, however, still places

rigid funding constraints on each program area and does not provide in any way

for the flexible "shifting" of funds as this Act would. Therefore our existing
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Consolidated Grant still limits our ability to
 really address top priority

issues.

I would like to now address some specific aspects
 of this Act which I feel

should be reviewed. I should point out that these are my views as Direc
tor of

Iowa DEQ, and they are not necessarily those of N
GA. You will find specific

comments on the part of my agency, in addition to
 those I will address, attached

to my testimony.

My department's position is that the funds aut
horized under Section 17 of

this Act are not required, at least by our 
agency, to provide an incentive to

participate in the Integrated Grants program. 
Iowa DEQ already has an integrated

program plan and approach for addressing environm
ental issues in our State, and

such short-term or one-time funding will not prov
ide for our building of a

stronger base program. Other States, however, may be able to legitimatel
y use

such funding to develop an integrated approach su
ch as our agency already has.

We also believe that the use of formulas to fund 
all covered programs must

be addressed. Currently some program funds, such as those under
 Section 106 of

the Clean Water Act, are distributed to the
 States using a formula. In other

areas, such as Section 208 of the Clean Wat
er Act, a formula is not used in

funds distribution resulting in States not 
knowing what amounts should or will be

awarded. EPA has also issued a proposal that each
 States' funding needs under

Section 106 of the Clean Water Act be as
sessed, and I assume be funded on the

basis of that assessment of need. States need to have a firm knowledge of a base

budget projection in order to appropriately
 allocate funds to covered program

areas and address State needs, and to more 
sensibly use the flexibility of funds

to truly attack high priority issues. Without some type of fixed formula for

tb.
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funding each covered program, this Act becomes pointless, particularly if EPA

allocates monies on a national needs basis.

A good example of what funding problems can develop would be our

experience with funding under Section 208 of the Clean Water Act. In

EPA Region VII, the various State and local agencies submitted their proposals

for Fiscal Year 1979 funding early in the year. All of these proposals had been

the subject of careful and intensive public participation, and intergovernmental

cooperation between the four States in the Region. Yet, Iowa received

funding sufficient only to maintain staff and then only when the termination of

staff was imminent. The funding for actual projects to be carried out was not

awarded until one month before the end of the Fiscal year. The result has been

that Iowa is now using our State appropriations for Fiscal Year 1980 to match

Fiscal Year 1979 Federal funds. Virtually no additional work will be possible

with Federal 1980 monies because we have no matching funds now available.

One additional comment on funding relates to Section 14 of this proposed

Act. This section requires that the States not reduce their levels of funding

for the covered programs below the base year level. There is, however, no

commitment that the Federal level of effort will be similarly maintained. I

would strongly recommend that this Section be modified to permit a State to reduce

its level of funding in direct proportion to any reduction in Federal funding

for covered programs. This would seem fair, reasonable and wholly consistent

with the Federal/State partnership concept.

Administratively, Section 8 of the Act provides a mechanism whereby the

Administrator of EPA may make direct grants to local agencies under certain

conditions. I strongly urge that such direct granting to local agencies have as

- 3 -
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a precondition the concurrence of the responsible State agency. If there are

to be conditions which would warra*,' direct granting to local agencies without

State concurrence, these conditions should be spelled out and not left to the

"Judgement" of the Administrator. The Administrator of EPA should set forth

regulations enumerating what such conditions for direct granting would be and

the mechanism for determining the appropriate involvement of all parties.

Section 10 of this Act requires funding from State or Federal sources to local

governments for carrying out activities under the States' integrated program plan.

This section does not, however, address the extent of funding or matching require-

ments, or provide any clarification of the intent of the section. The level of

funding should be commensurate with the level of activity performed.

My last comment addresses Section 6 of this Act and its requirement that a

Governor must sign the application for assistance before the Administrator of EPA

can make an award of funds. I recommend that this be modified so that the

Governor or the Governor's designee must sign the application. This provides the

flexibility for the Governor to determine how to administer this program.

I again wish to state my belief that the Integrated Environmental Assistance

Act would be a significant step toward improved State-Federal-Local cooperation

in addressing environmental issues facing us all. It is a desirable goal that

Congress set national environmental policies. Specific State programs addressing

those national policies could then be negotiated between the States and EPA Regional

Offices and set forth in State-EPA Agreements. These Agreements should outline

in policy terms how each agency will respond in addressing jointly defined environ-

mental problems existing in the States, and determining program funding levels.

Congress should assure adequate funding is available to support national priorities,

- 4 -
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as well as providing some flexibility for supporting specific priority problems

within the States.

This approach should allow the States and EPA to address national environmental

problems in the most effective and efficient manner.

Thank you, Mr. Chairman. This ends my formal comments. I am available to

answer any questions you may have.

a
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**

4- National Governors' Association

*

February 28, 1979

Honorable Edmund Muskie
Chairman
Senate Subcommittee on
Environmental Pollution

Committee on Environment &
Public Works

Washington, D.C. 20510

Dear Senator Muskie,

We are writing to express the support of the National Governors'
Association for the general concept of consolidating existing federal
grant-in-aid programs and specifically to endorse the thrust of the
Administration's pending legislative proposal to permit consolidation
of environmental protection grants.

Otis R. Bowen. M.D.
Governor of Indiana
Chairman

Stephen B. Farber
brecutive Director

The major advantages of this proposal include flexibility for state
and local governments in determining their individual environmental
protection priorities and the ability to more accurately target avail-
able resources; encouragement of integrated planning, implementation and
management across individual media program lines; and simplification
of state and local grant administration through the reduction of paper-
work, duplication of effort and reporting requirements.

Additionally, a consolidated approach would compliment and support
current state efforts to streamline their permitting procedures. Such
efforts promise significant results in reducing inflation associated
with permitting delays and should be encouraged at all levels of govern-
ment.

Given the variety of administrative arrangements for environmental
programs which currently exist among the states, we would urge that such
legislation provide an optional approach to individual state participation.
In this manner, incentives would be provided for interested states to
develop successfully integrated programs which other states may choose
to adopt in the future, while maintaining current categorical funding
arrangements for states preferring that approach.



We believe the proposed consolidation of environmental protection
programs to be entirely consistent with our mutual goals of improving

the responsiveness and effectiveness of government and bringing inflation

under control. We therefore urge that you give prompt consideration to

this initiative and invite you to work closely with the National Governors'

Association on the legislation.
r.

Sincerely,

r, \
..--------- Julian M. Carroll

Chairman....,...s....-...—

Richard D. Lamm
Chairman, Committee on Natural
Resources and Environmental
Management

c
Richard A. Snelling
Chairman, Committee on Execut

Management and Fiscal Affairs



RECOMMENDED CHANGES TO S. 1136

Iowa Department of Environmental Quality

1) Page 3, line 4 - Change to read:

"covered program, the fiscal year prior to the first year in"

This change would establish the base year precisely.

2) Page 8, lines 10, 11, 12.

No specific change is suggested. In the past, EPA has on occasion
threatened to withhold funds for existing programs unless new program
activities were added. States should not be punished for not taking
on new programs.

3) Page 10, line 6 - Change to read:

"ance to a State unless the Governor or the Governor's designee has
signed the assistance"

4) Pages 12 and 13, Section 8(a)(2)

Recommend that subsection ii be clarified to provide the conditions
under which this direct funding of local governments may be exercised.
A requirement for the Administrator to adopt regulations setting forth
the conditions and procedures is necessary for the subsection to be
carried out effectively.

5) Page 13, lines 21 and 22. State/Local Consultation.

The State can provide for some level of consultation with local
governments. However there are one thousand municipal and county govern-
mental units in Iowa. Since consultation with everyone would be impossible,
it is hoped that the regulations would be flexible and that our performance
in this regard is evaluated on effectiveness.

6) Page 13, lines 24 and 25 and Page 14, lines 1 and 2.

This must be clarified perhaps as follows. Page 14, line 2 reads as
follows: "plan provides funding from State or Federal funds equivalent 
to a proportional share of funds in relationship to the effort expended
by the local government.

7) Page 14, lines 4-10, Funding Flexibility.

It might be simpler to allow transfer of 20 per centum from the 10
acts listed under "covered program" instead of applying this to each
program under these acts. The 20 per centum appears to be an appropriate
cutoff.
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8) Page 15, lines 24 and 25, Page 16, lines 1-9, Maintenance of Effort.

If the Federal level of effort is reduced the required State maintenance
of effort level should be reduced proportionally. The following should be
added to the end of line 9:

"Inthe event the Federal funding is reduced below the level in the
base fiscal year, the recipient's maintenance of effort level shall
be reduced in an equivalent proportion."

9) Page 17, Section 17, lines 5-10.

As stated in the text of the testimony, the funds are not required in
Iowa's case to provide the incentive for participation. Since these are
not "firm" funds, the recipients should provide for how these funds will
be phased out without hampering long-term implementation of the integrated
environmental approach. Perhaps Section 13 should contain these provisions.

- 2 -
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Mr. Chairman and Members of the Subcommittee. I am

David Shepherd, Mayor of Oak Park, Michigan and a member
 of

the National League of Cities' Natural Resources Policy Com
mittee.

On behalf of the Nation's municipalities; I appreciate this

opportunity to comment on S. 1136, the Integrated Enviro
nmental

Assistance Act.

As we read this bill, it would permit states and eligibl
e

local governments to consolidate some or all of their categ
orical

environmental programs, provided the program integration me
ets

certain statutory objectives and receives EPA's approval. 
States

and local governments would not be penalized if they did no
t

integrate their categorical programs ,and funding levels 
and

formulas for categorical programs would not be affected. 
Eligible

recipients choosing an integrated program would be allowed 
to

transfer up to 20 percent from one categorical program to a
nother.

And they would become eligible for $25 million in new grant
s for

innovative integrated programs.

NLC strongly supports provisions in S. 1136 that preserve

the right of local governments to receive categorical assistan
ce

for which they are eligible in lieu of integrated assistance;

that allow pass-through assistance in the state integrated 
plan

to include program funds for which local governments would oth
er-

wise be ineligible; and that earmark for local government a
pplicants

ten percent of the $25 million in special integrated assist
ance funds.

NLC's National Municipal Policy, developed by the nation's

cities, generally supports the objectives of S. 1136 since the

bill aims at a more comprehensive and flexible approach to the

management of environmental programs. An integration that will
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eliminate duplications, conflicts and red tape is long overdue.

Local government officials are in an excellent position to see

the need for a more integrated approach to problem-solving,

particularly in air, water and solid waste management programs.

However, we believe the subcommittee could make major improve-

ments in S. 1136. The bill particularly does not address two

major problems of environmental programs: intergovernmental

cooperation and adequate funding for local environmental programs.

Without improvements in the bill in these areas, the subcommittee

could not expect municipalities to support this bill.

This subcommittee should take advantage of the opportunity

this bill presents to encourage state-wide comprehensive environ-

mental planning and implementation with all levels of government

participating in the effort. Throughout this decade, environmental

programs have been conducted along categorical tracks with little

encouragement for local and state policymakers to view these

programs in their broader context. In fact, local involvement

in the programs has been sporadic. In the mid-1970's, changes

in the Clean Air and Clean Water Acts drew local officials into

some environmental planning, as in the state air quality implementa-

tion plan revisions for non-attainment urban areas. But generally

local involvement is still confined to a few categorical programs.

And, in the case of non-attainment planning, local involvement

is required under a temporary program that will expire next year.

In short, there has been no real effort to have local and

state officials jointly agree on a comprehensive program for

controlling environmental pollution, as has been done in other

fields. This subcommittee has the opportunity to change this.

By mandating a truly integrated approach to environmental programs, 1
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you can draw local policymaking officials directly into the process

and thus build a strong political base of support at the local

government level for environmental programs.

This can only be done, however, if local governments are

given a meaningful and effective role in this legislation.

Unfortunately, we do not believe that S. 1136 meets this test.

The bill is strong on the end product, but weak on the process

for getting there. Sections 5 and 6 carefully spell out the require-

ments for an acceptable integrated program plan. But it is the

process for arriving at this integrated program that is most important

to local governments. It is here that the bill falls short.

The only process requirement is in Section 9 which directs

that the "state shall provide for consultation with local governments"

when developing an integrated program plan. Our experience with

such requirements is that it will not be sufficient to insure that

local governments are given an adequate voice in development of

this important plan.

As a Mayor and Chairman of the Southeast Michigan Council of

Governments, I have seen that "consultation" frequently means a

very different thing to local officials than it does to the state

government. Only occasionally does it mean significant involvement

of local officials in state environmental policymaking; very rarely

does it mean a joint and cooperative determination of important

policy issues.

We believe that Section 9 must be expanded to guarantee a

significant role for local governments in developing a state-wide

integrated environmental program plan. It should include the following

specific components of a consultation process for state integrated

plans:

‘Mlk
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• information dissemination to and education of local

elected officials on the integrated program plan and

its effects on local governments;

• an opportunity for the involvement of local elected

officials in the development of the state plan; and

• an opportunity for joint resolution by local governments

and the state of key issues in development of the state

plan. Key issues would include the integrated plan

requirements of section 6, the transferal of funds

provisions of Section 11, any element of the state integrated

program that affects existing federally-funded local enviro
n-

mental programs, and any element that requires local

implementation or enforcement or the commitment of local

resources.

Additionally, we believe that Section 9 should guarantee local

governments the right to appeal to the EPA Administrator or to

petition for judicial review on the basis of a violation of th
e

specified consultation requirements. Our experience with a similar

judicial review provision in the Clean Air Act demonstrates
 that

it is an effective method for insuring that local governmen
ts are

adequately involved in state-wide policymaking.

Section 9 should spell out for the states exactly what is

expected of them to involve local governments in drawing
 up the

integrated program plan. In some states, existing consultation

processes will easily meet the consultation objectives l
isted above.

And, it should be noted, the objectives we recommend are
 phrased in

terms of states offering local officials an opportunity 
for involvement;



states would not be required to require involvement by local officials

who are not interested.

If our recommendations are incorporated into S. 1136, we

feel confident that they will effectively bring local elected

officials into state-wide environmental policymaking for the first

time. They will help to build a strong local base of support to

federal environmental programs. They will also encourage local

governments to take on a larger role in planning and implementation

of environmental programs, particularly since Section 10 of the

bill guarantees adequate assistance to local governments that

take on new responsibilities.

We have placed a great deal of emphasis in this testimony on

local involvement in the state integrated program plan for two

reasons. First, we believe that few local governments will be

eligible to receive integrated assistance directly and so will have

to receive it on a pass-through basis through the state integrated

clan. Few municipalities currently receive direct federal assistance

under more than one categorical program. EPA estimates that only

three to six municipalities receive assistance under two or more

programs; therefore, they are the only cities that would be directly

eligible under S. 1136.

Furthermore, Section 8(A) (2) narrowly limits direct integrated

assistance to local governments. Essentially, direct integrated

assistance can be obtained by an eligible local government only if

the state permits it.

In our opinion, it would be better to eliminate these restrictions

on direct integrated assistance to local governments. Instead,the
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cooperative process for Section 9 consultation which we have re-

commended should be expanded to include consultation with the state

by eligible local applicants developing a local integrated plan.

This would insure that local governments could freely propose an

integrated plan, but that it must be sufficiently coordinated with

a state integrated plan or with state categorical programs.

Our second reason for emphasis on local involvement in the

state integrated plan is that S. 1136 clearly encourages a state-wide

focus on environmental programs. It will probably change institutional

relationships in environmental programs in subtle and unforeseen

ways. It is essential that this subcommittee guard against any

change that will lessen the role and involvement of local govern-

ments in federal environmental programs.

Many local governments now receive federal categorical funds

on pass-through basis from the state. The state integrated program

plan may drastically change this, particularly if the state transfers

significant funds out of several programs. It is important that this

integration not be to the detriment of existing local programs

without the consent of local officials.

EPA, of all agencies, should realize the importance of local

governments to their programs. I could cite numerous examples from

the past where exclusion of local governments has delayed or crippled

important environmental programs. Compare, for example, the success

of Clean Air Act Transportation Control Plans prepared by EPA and

the states in the early 1970s with the success of transportation

control plans prepared and submitted to EPA this year by local

governments.
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We firmly believe that if this subcommittee wants to report

integrated program legislation that will be successful, you must

provide for a more cooperative local-state-federal planning process

than S. 1136 does. Some may argue that the cooperative planning

process we propose is too burdensome or cumbersome. However, the

development of integrated program plans is too important to take any

procedural shortcuts. S. 1136 envisions a complete and thorough

alteration of institutional and programmatic relationships. This

subcommittee should ensure that this is done with the full involve-

ment of affected parties, including local governments.

Because only three to six municipalities will be eligible for

direct integrated assistance, the ten percent of supplementary

assistance funds earmarked in Section 13 (a) for local governments

will benefit few cities. Therefore, we believe there should be a

separate set-aside of state supplementary assistance grants for

the vast majority of local governments that are ineligible to receive

direct supplementary assistance. A set-aside of 20 percent for

pass-through by the states would ensure that local governments can

also receive funding for special, innovative local environmental

programs.

Because this legislation is in the nature of a demonstration,

we also believe that the authorization for the program should be

shortened from five to three years. This will provide sufficient

time for the demonstration program to produce results and Will

provide Congress the opportunity to supervise, evaluate, and alter

this important program before it goes into full operation.

Finally, if this subcommittee chooses not to act on integrated

program legislation, we hope that you will examine in oversight

hearings the administrative agreements that EPA has been negotiating

58-460 0 - 80 - 12
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with many states. These state-EPA agreements are aimed at achieving

many of the legislative goals of S. 1136 administratively. Our

concern is that these agreements are being negotiated without the

consultation process requirements that we believe are necessary

to a successful integrated environmental program. We hope the

subcommittee will scrutinize these administrative agreements, which

can have a significant impact on the operation of federal environ-

mental programs.

Thank you.
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Iowa department of environmental quality
reply to: Larry E. Crane

phone 515/281-8854

, February 15, 1980

Mr. Karl R. Braithwaite

Senate Committee on Public Works

and the Environment
344 Russell Office Building

Washington, D.C. 20510

Dear Karl:

I have attached two statements to this letter in response to questions by

Senators Culver and Muskie at the January 22, 1980, hearing on the Inte-

grated Environmental Assistance Act. One addressed Iowa's experience with

the EPA Consolidated Grant program which I should point out is apparently

not a part of the joint funding simplification legislation referred to by

the Senators at the hearing. The second addresses the local government

involvement in the Iowa environmental program. Senator Culver requested

these two responses for the record.

I trust that these responses will answer the questions. If any additional

materials are desired I can provide that as well.

Thank you for the courtesies extended to me during the hearing.

Sinc kely,

arry 1E. Crane
Executive Director

LEC:klg

Enclosures (2)

cc: Pete Rosenberg, Washington, D.C.

John Logomacino, National Governor's Association

Jack Gwynn, EPA, Washington, D.C.

•is
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Local Government Involvement

Iowa's Experience

Larry E. Crane

Executive Director

Iowa Department of Environmental Quality

February 15, 1980

‘

,
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Iowa may be somewhat different than many other states in th
at there are only two

local programs which provide environmental regulatory 
programs equivalent to the

' State programs. Des Moines/Polk County and Cedar Rapids/Linn County bot
h carry

out air pollution control programs compatible with
 those of the Iowa Department

:of Environmental Quality (DEQ). These two agencies receive federal funding from

the U.S. Environmental Protection Agency (EPA). On an annual basis they submit

their grant requests to EPA through DEQ for review a
nd comment. Each of these

local programs have a place on the monthly agenda for 
reports and discussion

with the Department's Air Quality Commission. They carry out the programs whol-

ly on' their own with only consultation with DEQ. The programs are both excel-

lent and the relations at the State and local level ar
e open and supportive one

to the other.

In all the other environmental areas the local program
s are those of city and

county health departments, where they exist. These programs supplement the

State program where possible. These local units cover environmental programs

not covered by DEQ such as regulation of septic tank
s and private water supplies

as well as other programs related to health agenci
es. Some of these agencies

cover programs for which DEQ is not adequately staffed
 to cover such as small

lagoon wastewater facilities for camp grounds. These local programs are not

adequately staffed to carry out very many of the env
ironmental programs. During

the last Iowa Legislative Session DEQ requested $50,
000 to establish a pilot

project with funding by contract in a few of these local 
health departments to

supplement our activities and to provide for more lo
cal control. Unfortunately

the funding was turned down and we are not able to pro
vide much assistance to

these agencies except consultative work. Meetings with these local health di-

rectors as a group are held every three to six months.
 New programs or program

directions are discussed and the local officials expre
ss their ideas or con-

cerns. In addition these local officials as well as any other 
officials have

access to the various Commissions of the Department 
at their monthly meetings

which are open to the public. The Commission members are mainly members of the

lay public from all parts of the State. As a group they are very receptive to

the impact of the Department's programs on local official
s as well as other

public groups.

An example of local official involvement in DEQ matters h
appened recently when

DEQ was deciding whether to accept delegation of the water 
quality construction

grants program. The preliminary staff analysis presented a large n
umber of

negative factors in regard to the assumption of the progr
am. The recommendation

of the Executive Director for discussion at the publ
ic hearing before the Water

Quality Connission was to not pursue delegation. Meetings also were held with

the other parties such as municipal officials, end consulti
ng engineers involved

In construction grant projects. Ihese meetings as well as comments at the hear-

ing convinced the Executive Director to recommend pursuan
ce of delegation since

the negative aspects of delegation were all related to
 DEQ and the overwhelming

positive factors were related to the local governments
. The Water Quality

Commission voted unanimously to pursue the delegation.

: The types of activities described above are only a few of 
the many contacts of

the Department with the total public including local gove
rnment. Even though

local government in Iowa does not actually operate most o
f the environmental

regulatory programs does not mean that they have no voice
 in what is happening.

The local officials are also key participants in the prepar
ation of the

State/EPA agreement.

lsc/OA17 ICT-TFI
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Obviously in some of this nation's major metrop
olitan areas there is a desire

for local operation of environmental programs and
 the opportunity to share in

the federal grant funds, but that is not the si
tuation in Iowa. If DEQ grant

funds were distributed equally to all of the 
local governments according to

_population, each local government would find 
that sufficient staff could not be

obtained and staff that was hired would be spre
ad so thin that no real technical

expertise on the complex environmental program 
would be available.

In summary, Iowa's environmental programs do 
operate with adequate involvement

and participation by local governments. It is unlikely that any voice would be

raised in support of any further local govern
ment take-over of the complex

programs. There is a willingness in the more populated ar
eas to supplement the

state program but not at the expense of the l
ocal agencies being required to

carry out the total programs.

lsc/0A17 - LCI-1E2
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The Iowa Department of Environmental Quality (DEQ) chose t
o accept the consoli-

dated grant delivery mechanism in fiscal year 1
974. This is now the sixth year

of operation under the mechanism and this rep
ort covers the history of the

&foRlts and points out the strengths as well 
as the weaknesses in the program.

The Iowa DEQ was formed in January 1973 and started 
to really function as an

integrated environmental agency in the summer o
f that year. The only major

environmental program not included in DEQ was
 and continues to be the pesticide

regulation program which is carried out by the 
Iowa Department of Agriculture.

The consolidated grant provided a mechanism for t
he top management of the agency

to create a total environmental approach to the
 agency's activities. Previously

the programs such as Water Quality, Air Quali
ty, and Solid Waste operated on

their own independent grant funding and state f
unds which were considered neces-

sary and each reported to separate units in
 the U.S. Environmental Protection

Agency in the Kansas City Regional Office. The first item accomplished by the

DEQ Executive Director and the EPA Regional Adm
inistrator was to establish a

single central contact point for all consol
idated grant related information,

negotiation and reporting. A single noncategorical group now provided better

access to top management on all of the progra
ms and their interrelationships.

DEQ on their own initiative undertook a separat
e action which was just as

instrumental in bringing about integration and 
consolidation of environmental

activities in Iowa. A management-by-objection (MBO) and programmed 
budget

approach was instituted soon after the initial 
consolidated grant from EPA.

These activities for the first time really brou
ght the program into focus for

top managers and in fact pointed out weakness
es of the consolidated grant

program.

The management program for the budgeting process 
resulted in clearly identifying

all agency activities, related the activities t
o the goals and objectives estab-

lished, set forth the priority for every acti
vity and identified the resource

requirements. For the first time the real needs of the tota
l environmental pro-

gram was laid out for complete review. Here was also the first time that the

agencies real environmental priority needs co
uld be compared with the EPA cate-

gorical funding available through the consoli
dated grant. Perhaps not surpri-

singly the two programs did not mesh. Because of the funding constraints lower

priority activities in areas adequately funde
d with Federal monies were to be

accomplished while higher priority activities
 in less adequately funded areas

could not be undertaken.

The positive aspects were however that unwarr
anted activities due to low priori-

ty were dropped in lieu of higher priority 
activities even if the activities

were new or expanded in scope. The overlying constraints however were the fe
d-

eral funds and the allocation to categorical ar
eas along with the required state

matching monies. Early in the process the DEQ learned to build
 the greatest

flexibility possible by maintaining only the mi
nimum matching requirements on

funding with state monies and utilizing the unc
ommitted balance to address the

discrepancies in priority activities. In a state with abundant state monies in

the budget a great deal of flexibility can be
 accomplished. In Iowa over 50% of

the funds are federal and the options for flexi
bility are limited.
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In working with the EPA Kansas City Region the DEQ provides the total program

plan for the agency which includes federal funds, state minimum match funds, and

, the balance of state funding. By these means the state and the EPA Region can
negotiate the total program requirements in Iowa with only the constraints on

.the 'federal funds being the limiting factor.

In preparation of the budget documents for the Iowa DEQ the main constraint is
still the federal categorical fund limitations. After preparation of the total
activities and priorities for the agency, these constraints are used to elimi-

nate,Certain activities which would otherwise be funded and lower priority acti-
vities moved up for funding with the categorical grant monies.

Attached to this report are copies of some of the basic program planning and
budgeting documents for the agency. The materials are prepared from the bottom
up with each higher level of management assessing the priorities and resource
requirements until the Executive Director has completed the package. It is at
this point that the funding needs are set forth and the contents examined.
After adjustments the package is reviewed for approval by the Department's
Executive Committee which is made up of the chairpersons of four Commissions.

This program plan, the budget which results and the Consolidated Grant applica-
tion make up the major aspects of the materials for negotiation of the State/EPA

Agreement which pinpoints some of the significant activities of both DEQ and EPA
Kansas City for the next year. The same constraints faced by the State are also

faced by the EPA management officials in their review of the program plan and
the activities encompassed in the plan. No federal funds movement is allowed by

these officials even if they would concur in any proposed moves or recognize the
need from the plan.

The Consolidated Grant has been a most useful tool to initiate improved environ-

mental program management by the Iowa DEQ. At this point any further improve-

ments in carrying out the priority needs in Iowa rest with the fate of the
Integrated Environmental Assistance Act. As little as 10% funds reallocation

flexibility with EPA approval, coupled with the existing flexibility from state
funds would _enhance DEQ's ability to set forth the programs needed to address

the priority programs. The State/EPA agreement process is the vehicle envi-

sioned for carrying this out. Public Participation in the program assessment

and resource allocation is an integral part of this agreement. Interested

public groups and individuals can review not only the DEQ proposed program but

the EPA Regional activities proposed for Iowa. These programs can be interre-

lated to a much greater extent than is now done. The public involvement process

coupled with EPA approval and reporting to Congress on the extent of funds

transfer should insnro that the nations goals as well as those in each stale are

In fact being accomplished.

In summary the Iowa DEQ is extremely pleased with the results of the Consoli-

dated Grants program to date. Neither DEQ nor the EPA region allowed the
program to be diminished to the point where the consolidated grant application

.was just a large staple holding all the categorical grant requests together.

- Without acceptance by the EPA regional top managers and a willingness to assist
with the consolidation process, the consolidated grant program would have been a

failure. EPA is to be congratulated for their efforts to assist states like
Iowa in accomplishing program integration to the extent it is practiced today.
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