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LAND AUTHORITY AND TRUST LANDS FOR THE
RAMAH BAND OF THE NAVAJO TRIBE

TUESDAY, NOVEMBER 20, 1879

[1.S. SENATE,
Serecr CoMyrTTee oN INDIAN AFFAIRS,
Washington, D.C.

The committee met, pursuant to notice, at 10 a.m., in room 1202,
Dirksen Senate Office Building, Senator John Melcher (chairman of
the committee) presiding.

Present : Senators Melcher and Cohen.

Also present : Senator Domenici.

Staff present: Max Richtman, staff director: Virginia Boylan, staff
attorney ; and Michael Cox, minority counsel.

Senator MeLc HER, The committee will come to order.

The committee is |u('i11n;_': to consider two bills referred to the com-
mittee involving Indian lands in Arizona and New Mexico.

S. 1832, introduced by Senator Domenici, is the first bill we will
consider this morning. Its purpose is to allow the Secretary of the
Interior the discretion to place lands adjoining Indian reservations
in Arizona and New Mexico in trust status. This would avoid the
necessity of congressional action on each proposed transfer.

A 1918 law seems to prohibit such transfers in Arizona and New
Mexico without an act of Congress.

Senator Domenici also wpﬂl]sul(d the second bill under considera-
tion this morning, S. 1730, which would transfer 21 sections of land
into trust for the Ramah Band of the Navajo Nation. Thege lands are
located entirely within the Ramah Reservation in New Mexico and
are now being administered by the Bureau of Indian Affairs for the
Ramah Band. They were placed in this administrative status by a
1960 public land order that was issued in anticipation of legislation
to transfer these lands to trust status.

I now place in the record copies of these two bills.

[S. 1832 and S. 1730 follow:]

(1)




96ta CONGRESS
18T SESSION o 1832

To extend the authority of the Secretary of the Interior to declare and proclaim
land to be Indian reservation land.

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 28 (legislative day, JuNe 21), 1979

Mr. DoMENICt introduced the following bill; which was read twice and referred to
the Committee on Indian Affairs

A BILL

To extend the authority of the Secretary of the Interior to
declare and proclaim land to be Indian reservation land.

—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That notwithstanding the provisions of title 25 of the United
States Code, nor other sections of this title with respect to
tribes within the limits of the States of Arizona and New
Mexico, any land may be acquired and taken in the name of
the United States in trust for a tribe so long as the acquired

land adjoins existing trust land, and the Secretary of the In-
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terior, in his discretion, may declare and proclaim it to be

[
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Indian reservation land.




96T CONGRESS
18T SESSION ® 1 730

To declare that title to certain lands in the State of New Mexico are held in trust
by the United States for the Ramah Band of the Navajo Tribe.

IN THE SENATE OF THE UNITED STATES

SepTEMBER 10 (legislative day, June 21), 1979

Mr. Domexnict introduced the following bill; which was read twice and referred to
the Select Committee on Indian Affairs

A BILL

To declare that title to certain lands in the State of New Mexico
are held in trust by the United States for the Ramah Band
of the Navajo Tribe.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That on and after the date of the enactment of this Aect, title
to the following described lands shall be held by the United
States in trust for the Ramah Band of the Navajo Tribe:

Township 7 north, range 15 west, New Mexico

principal meridian: sections 7, 19, and 31.
Township 7 north, range 16 west, New Mexico
E

principal meridian: sections 1, 3, 5, 7, 9, 11, 13, 15,

17, 19, 21, 23, 25, 27, 29, 31, 33, and 35.
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Senator Mercuer, On S. 1832, we will be hearing from the chairman
of the All Indian Pueblo Council and from governors of several
Pueblo tribes.

For S. 1730, we will be hearing from representatives of the Ramah
Band of Navajos and a representative of the Navajo Nation.

The administration is represented this morning by Sidney Mills,
Ralph Reeser, and David Harrison. They are our first witnesses, and
the committee will be pleased to hear from them.

Mr, Mills?

STATEMENT OF SIDNEY L. MILLS, ACTING DEPUTY COM MISSIONER,
BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR,
ACCOMPANIED BY DAVID HARRISON, ACTING DIRECTOR, OFFICE
OF TRUST RESPONSIBILITIES; AND RALPH REESER, DIRECTOR,
CONGRESSIONAL AND LEGISLATIVE AFFAIRS

Mr. Mires. Mr. Chairman and members of the committee, I am
pleased to testify in favor of the intended purpose of S. 1832,

S. 1832 would provide that, “not withstanding the provisions of title
25 of the United States Code nor other sections of this title with re-
spect to tribes within the limits of the States of Arizona and New
Mexico,” lands may be acquired and taken in trust if the lands adjoin
existing trust land. It would also authorize the Secretary to declare
such lands to be “Indian reservation land.”

Legislation such as S. 1832 is being sought by Pueblo officials to
remove obstacles to the addition to their reservations of lands which
the Pueblos acquire or reacquire within or adjacent to their reserva-
tions, They justifiably feel that they are the subject of restrictions on
such transactions which are not applicable to the majority of Indian
tribes, Further, our research indicates that the restriction may be
inadvertent,

The act of May 25, 1918, included a provision which is codified in
25 U.S.C. 211 and states:

That hereafter no Indian reservation shall be created nor shall any additions
be made to one heretofore created, within the limits of the States of New Mexico
and Arizona, except by Aet of Congress.

Statements in the Congressional Record indicate that the purpose
of the provision was: (1) To prohibit the placing of additional public
lands into Indian reservation status by Executive action; and (2) to
extend to New Mexico and Arizona protection which the sponsor mis-
takenly believed had previous] y been extended to other States.

In fact, the uniform provisions were not in effect until the enact-
ment of the following provisions in 1919 and 1997 - “Hereafter, no
public lands of the United States shall be withdrawn by Executive
order, proclamation, or otherwise for, or as, an Indian reservation
except by Act of Congress.”—43 U.S.C. 150—and, “Changes in the
boundaries of reservations created by Executive order, proclamation,
or otherwise for the use and occupation of Indians shall not be made
except by Act of Congress.”—25 U.S.C. 398d.

Thus, the original purpose of the special 1918 provision is now
accomplished in a uniform manner by these general provisions in 43
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U.S.C. 150 and 25 U.S.C. 398d, leaving the 1918 provision applica-
ble only to tribes in New Mexico and Arizona.

Section T of the Indian Reorganization Act of June 18, 1934—25
U.S.C. 467—however, now authorizes the Secretary of the Interior
“to proclaim new Indian reservations on lands acquired pursuant to
any authority conferred by this act, or to add such lands to existing
reservations.” Section 5 of the act—25 U.S.C. 465—authorizes the
Secretary to take land in trust for Indian tribes and individual
Indians.

For many years, it has been our policy to accept lands in trust in
Arizona and New Mexico pursuant to section 5 of the 1934 act, but
not to declare those lands a reservation under section 7 of that act.
This policy was based on an interpretation that the 1918 provision
bars the application of section 7 in New Mexico and Arizona.

However, we have just completed, through our Solicitor’s office, a
review of the relationship between the 1918 provision and section 7
of the 1934 act. We conclude that the 1918 provision is duplicative
of the provisions of the 1919 and 1927 acts referred to above and is
not a bar to the exercise of the Secretary’s authority under section 7
of the 1934 act in New Mexico and Arizona with respect to land and
tribes to which the 1934 act is applicable.

Sections 5 and T of the 1934 act currently apply to all the Pueblos
and tribes in New Mexico and Arizona except the Jemez Pueblo and
the Navajo Tribe which rejected the application of the act to them.

We have no objection to extending the provisions of those two
seetions to the Jemez Pueblo sinee they are seeking such authority in
S. 1832, We believe that the Pueblos should be in the same position
with respect to the addition of land to their reservations as are the
majority of other Indian tribes and thus see no need to restrict the
current authority of the Secretary to eases in which the land involved
is adjacent to reservations, as S. 1832 would provide. We do not sug-
gest, however, that any language with respect to the Navajo Tribe
be included in the bill. We believe that determination of this issue
with respect to the Navajos should be made separately after consulta-
tion with the tribe.

Therefore, in order to eliminate the confusion caused by the dupli-
cative 1918 provisions and to permit all of the Pueblos to add any
lands they acquire to their reservations, we recommend that the 1918
provision be repealed and that the authorities of sections b and T
of the 1934 act be extended to the Jemez Pueblo.

This concludes my prepared statement, and I will be pleased to
answer any questions the committee may have, Mr. Chairman.

Senator Mercner, Thank you very much, Mr. Mills,

I want to remind you, and your assistants, that we have a hard time
getting a report out of you. I do not think that should continue. For
instance. there seems to be a pattern of sending reports very late.
Often, it is the evening prior to a scheduled hearing or, in some cases,
the very morning of the hearing.

We make an effort to request reports very soon after bills are re-
ferred to the committee for consideration. We also send out notices
of hearings as soon as they are scheduled. T will just give you an ex-
ample. A report on S. 1730 was requested on October 5, and the notice
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for today’s hearing was sent on October 31, yet the committee did not
receive a report on the Department’s position until this very morning.

That interferes with the committee because we think we ought to
have the reports in our possession at least 24 hours in advance of the
hearing so that we have a chance to look at these reports and know
the Department’s position before
You here testifying.

[ have a series of questions that I
Mills, and ask for your answers in w
of the record later on.

Mr. MiLis. Yes, sir.

Senator Mercuer, Without objection, they will appe:
ord at this point.

[ The material follows:]

the very time we are going to have

am going to submit to you, Mr.
riting, and will make them part

ir in the ree-




United States Department of the Interior

BUREALU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN }T{l FL \tklsl ER 1_I)
rust Services A4

Acq. & Disp. JAK 08 1978

BCCO 6531 REC'C JAN U g
Honorable John Melcher
Chairman, Select Committee

on Indian Affairs

United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

Thank you for your lTetter of November 27, 1979, requesting our response
to certain questions relating to S. 1832 for inclusion in the hearing
record. The respective questions and answers follow:

1. Do laws governing administrative transfers of land to trust status
operate differently with respect to tribes in Arizona and New Mexico
and tribes in other states?

Answer: For many years it has been our policy to accept lands in trust
in Arizona and New Mexico pursuant to section 5 of the Indian Reorgani-
zation Act of June 18, 1934 (48 Stat. 984), but not to declare those
lands a reservation under section 7 of that Act. This policy was based
on the interpretation that the Act of May 25, 1918 (40 Stat. 570)
preciuded the application of section 7 in New Mexico and Arizona. We
now conclude, as a result of a recent Solicitor's memorandum that the

1918 Act is not a bar to the excercise of the Secretary's authority
under section 7 of the 1934 Act with respect to land and tribes to which
the 1934 Act is applicable.

2. What is the Administration's policy of administrative transfers of
lands inside or contiguous to reservation boundaries as opposed to lands
that are outside of and do not adjoin reservation boundaries?

Answer: Policy memoranda upon which the Bureau operated for many years
set no distinctive guidelines on the acquisition of off-reservation
Tands other than alluding to administrative problems that could arise
and prohibiting acquisitions that were determined to be in the nature of
a tax dodge. Our proposed land acquisition regulations, whose guide-
lines we are following in the interim, prohibit off-reservation purchases
for individuals unless the land is already held in a trust or restricted
status. Lands are acquired for tribe in trust (off-reservation) if the
land is within a tribal consolidation area; or when the tribe already
owns an interest in the land; and, when the Secretary determines that
the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or housing development.




3. In June 1978, proposed regulations were published to govern the
administrative taking of Indian property into trust status. MWhat is the
current status of those regulations? When are they expected to be
published in final form?

Answer: The proposed regulations have been prepared in final form for

publication in the Federal Register. They are presently under Depart-

mental review. Barring any unforeseen major changes, they can be ready
for final publication this month.

4. Under the proposed language of S. 1832 as introduced, would the
Secretary have authority to declare adjoining lands in trust for the
Navajo Tribe -- i.e., would 5. 1832 repeal all current restrictions in
25 U.S.C. on the taking of lands in trust for the Navajo Nation?

Answer: The language of S. 1832 as introduced would permit such
acquisitions adjoining the Navajo Reservation and also authorize the
Secretary of the Interior to declare and proclaim the acquired land as
Indian reservation land. The Departmental views on S. 1832 (please
refer to letter of November 19, 1979 from Assistant Secretary Gerard to
Chairman, Select Committee on Indian Affairs) recommends amending the
bill to make sections 5 and 7 of the Indian Reorganization Act of 1934
applicable to the Pueblo de Jemez.

5. Assuming Section 211 of 25 U.S.C. is repealed, would this alter
current restrictions so far as the Navajo Tribe is concerned?

Answer: If 25 U.S.C. 211 is repealed and S. 1832 is amended as suggested
in question No. 4, current restrictions so far as the Navajo Tribe is
concerned would not be altered. The Navajo Tribe rejected the Indian
Reorganization Act, consequently its provisions are not applicable.

6. In Tight of the unique history of the Pueblo Tribes and the Pueblo
Lands Board, is there any reason why they should be treated differently

than other Indian tribes, either in New Mexico or Arizona or elsewhere?

Answer: We see no reason why the Pueblo Tribes should be treated
differently than other Indian tribes. United States v. Candelaria (271
U.5. 432) distinctly held that the Pueblos are "Indian tribes” within
the meaning of the Federal statutes. The later history of our dealings
with the Pueblos through case law, legislation and administration show a
revision of the scope of Federal supervision in the field of Indian
Affairs so that the Pueblos, like other tribes, may enjoy Federal
services and Federal protection.




Enclosed is a uopy af a memorandum dated November 9 '. m the
Acting Associate Solicitor, Indian Affairs to the Assist ecret u!;.
Indian Affairs relating to 25 U.S.C. 211. : iclosed is a 1ist of
currently recognized Indian tribes who voted to r

the Indian Reorganization Act. Some of the

Indian Reorganization Act have had special statutes enacted

enclosed 1ist) permitting the acquisition of lands in trust

cases are limited to trust acquisitions for land LUESU11dLT1UV or o
specific purposes.

Sincerely,

Yl ;

Commi SS‘I‘JIIEF

Enclosures
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Mr. MiLes. I want to apologize for the delays, Mr. Chairman, and
we will take steps to remedy that.
Senator Mercirer. We would appreciate it very much,

We appreciate your testimony this morning and, without objection,

will make a part of the record at this point the Department’s letter
to the committee dated November 19, 1979, describing in detail the
recommendations the Department has for this bill—S. 1832,

[ The letter follows:]




United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

MOV 17 TS

Honorable John Melcher

Chairman, Select Committee
on Indian Affairs

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

This reponds to your reguest for views on S. 1832, a bill "To
extend the authority of ‘the Secretary of the Interior to declare
and proclaim land to be Indian reservation land."

We urge herein an amendment to S. 1832 in the nature of a
substitute and recommend that the bill, as so amended, be
enacted.

S. 1832 would provide that notwithstanding the provisions of
Title 25 of the United States Code or "other sections of this
title with respect to tribes within the limits of the States
of Arizona and New Mexico," lands may be acguired and taken
in the trust if the lands adjoin existing trust land. It
would also authorize the Secretary to declare such lands to
be "Indian reservation land".

We understand that legislation such as S, 1832 is being sought
by Pueblo officials to remove obstacles to the addition to
their reservations of lands which the Pueblos acgquire or
reacquire within or adjacent to their reservations. They
feel that they are the subject of restrictions on such
transactions which are not applicable to the majority of
Indian tribes. This feeling is based on the assumption that
section 7 of the Indian Reorganization Act of June 18, 1934
(48 sStat. 986; 25 U.S.C. 467) does not apply to Arizona and
New Mexico. We have recently reexamined that issue through
our Solicitor's office and conclude that section 7 of the
1934 Act may be used in those two states and that the
Secretary already has authority to declare or add land to
reservations in those two states that is more extensive in
some respects than the authority S. 1832 would provide.
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The Act of May 25, 1918 (40 Stat. 561 et seq.) prowvided
appropriations for the Bureau of Indian Affairs for fiscal
year 1919 and included miscellaneocus appropriations and pro-
visions with respect to Arizona and New Mexico. The last
paragraph of that section 2 (25 U.s.cC. 21l) states:

"That hereafter no Indian reservation shall be
created nor shall any additions be made to one
heretofore created, within the limits of the State

of New Mexico and Arizona, except by Act of Congress."

This provision was added by a Senate floor amendment.
Statements in the Congressional Record (pages 4194 and

4195 of Volume 56, Part 7) indicate that the purpose of

the amendment was (1) to prohibit the placing of additional
public lands into Indian reservation status by Executive
action and (2) to extend to New Mexico and Arizona protection
which the sponsor, mistakenly, believed had previously been
extended to other states.

In fact, the protection for other states which the sponsor of
the floor amendment believed to exist was not in effect until
the enactment of the following provisions in 1919 and 1927

"Hereafter no public lands of the United States

shall be withdrawn by Executive Order, proclamation,

or otherwise for or as an Indian reservation except

by Act of Congress." Section 27 of the Act of June 30,
1919 (41 stat. 34; 43 U.S.C. 150).

"Changes in the boundaries of reservations created
by Executive Order proclamation, or otherwise

for the use and occupation of Indians shall not

be made except by Act of Congress." Section 2 of
the Act of March 3, 1927 (44 Stat. 1347) as amended
(25 vu.s.c. 3984).

Thus, the 1918 provision (25 U.S.C. 211) is now surplusage,
it being identical in effect to the general provisions in
43 U,s8.C. 150 and 25 U.S.C. 3984d.

Section 7 of the 1934 Act referred to above now authorizes
the Secretary of the Interior "to pProclaim new Indian
reservations on lands acquired pursuant to any authority
conferred by this Act, or to add such lands to existing
reservations * * * " gection 5 of that Act (48 Stat. 985;
25 U.S.C. 465) provides:




"The Secretary of the Interior is hereby authorized
in his discretion, to acquire through purchase,
relingquishment, gift, exchange, or assignment, any
interest in lands, water rights, or surface rights
to lands, within or without exis g reservations

* ¢« * for the purpose of providing land for Indians.

* & &

"Title to any lands or rights acquired pursuant
to this Act shall be taken in the name of the
United States in trust for the Indian tribe or
individual Indian for which the land is acquired
# & & =

This authority is gquite different from the Executive's
old authority to withdraw public lands for Indian reservations.

Sections 5 and 7 of the 1934 Act currently apply to all

the Pueblos and tribes in New Mexico and Arizona except

the Jemez Pueblo and the Navajo Tribe, which rejected the
application of the Act to them. For many years it has been
our policy to accept lands in trust in Arizona and w Mexico
pursuant to section 5 of the 1934 Act, but not to declare
those lands a reservation under section 7 of that Act.

This policy was based on the interpretation that the 1918
provision bars the application of section 7 in New Mexico

and Arizona.

However, as we now conclude that the 1918 provision is
duplicative of the provisions of the 1919 and 1927 Acts
referred to above and is not a bar to the exercise of the
Secretary's authority under section 7 of the 1934 Act in
New Mexico and Arizona with respect to land and tribes to
which the 1934 Act is applicable, the concern of the Pueblos
has been largely met. Since we believe that the Pueblos
should be in the same position with respect to the addition

of land to their reservations as are the majority of other
Indian tribes, we see no need to restrict the authority of
the Secretary to cases in which the land involved is adjacent
to the reservations, as 5. 1832 now provides.

Further, we have no objection to extending the provisions

of sections 5 and 7 of the 1934 Act to the Jemez Pueblo

since it is seeking the authority involved. We do not suggest,
however, that any language with respect to the Navajo Tribe

be included in the bill. We believe that determination

of this issue with respect to the Navajos should be made
separately, after consultation with the tribe,
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Therefore, in order to eliminate the confusion caused by
the duplicative 1918 provisions and to permit all of the
£ id any lan y acquire to their reservations,
that the 1918 provisions be repealed and that
rities of tions 5 and 7 of the 1934 Act be

extended to the Je Pueblo. This can be accomplished
by amending S. 1832 to strike out all after the €

clause and insert in lieu thereof the following:

That the last paragraph of section 2 of the
Act of May 25, 1918 (40 Stat. 570; 25 0.5.C.
is hereby repealed.

Sec. 2. Sections 5 and 7 of the Act of June 18,
1934 (48 sStat. 985 and 986; 25 U.S.C. 465 and
467), are hereby made applicable to the Pueblo
de Jemez.

The Office of Management and Budget has advised that there
is no objection to the presentation of this report from
the standpoint of the Administration's program.

Sincerely,




Senator MeLcuer. Senator Cohen ?

Senator Conex. Thank you. I have just a couple of questions, Mr.
Chairman.

Mr. Mills, on page 2 of your statement you indicate, under item 2,
as far as the congressional intent was concerned, “to extend to New
Mexico and Arizona protection which the sponsor, mistakenly, believed
had previously been extended to other States.”

Where, in the Congressional Record, could we find that error on the
sponsor’s part? Who was the sponsor, and how did you come to the
conclusion that he was mistakenly under a certain impression ?

Mr. Mins. Senator, I would hke to refer that to Mr. Reeser.,

Mr. Reeser. It is in the 1918 Congressional Record, volume 56, page
4194, It was Senator Smith. I believe what had happened was that the
bill had passed the Senate earlier but had not passed the House. He
thought that that bill had become law, but actually it did not become
law until 1919,

Senator Conen. And it is clear that he was under the impression
that it had become law?

Mr. Reeser. Yes, sir.

Senator Conen. Thank you.

On page 3 you indicate, “we have just completed, through our Solici-
tor’s office, a review of the relationship between the 1918 provision and
section 7 of the 1934 act.”

Do you have an analysis of that through the Solicitor’s office that you
could make available to the committee ¢

Mr. Mirs. Yes, sir, we do have that.

Senator MerLcaer. Without objection, it will be included in the rec-
ord at this point.

[The material follows:|




UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR
WASHINGTON. D C. 20240

NOV 1 6 1979

MEMORANDUM
To: Assistant Secretary, Indian Affairs
Prom: Acting Associate Solieitor, Indian Affairs

Subject: Additions to Indian Reservations in New Mexico and Arizona

Mr. S. Bobo Dean has recently contacted the Burean of Indian Affairs on
behalf of the Pueblo of Lagina to request that certaln lands presently
held in trust for that Pueblo be declared an Indian reservation pursuant
to Section 7 of the Indian Reorganization Act (IRA), 25 U.S.C. §467.

By memorandum of May 16, 1979, the Acting Deputy Commissioner stated that
it has been the policy of the Bureau for many years to accept lands in
trust in Arizona and New Mexico pursuant to Section 5 of the IRA, 25 U.5.C.
§465, but not to declare thcse lands a reservation pursuant to Section 7.
This policy is based on an interpretation that 25 U.S.C. §211 bars the
application of Section 7 in Arizona and New Mexico. 25 U.S.C. §211
provides:

No Indian reservation shall be created, nor shall
any additions be made to one heretofore created,
within the limite of the States of New Mexico and
Arizona, except by Act of Congress.

Mr. Dean noted in his request to the Acting Deputy Commissioner that a
memorandum of the Associate Solicitor dated June 7, 1977, holding that
25 U.8.C. §211 prohibits the application of Section 7 in New Mexico
and Arizona is in direct conflict with an earlier Solicitor's Opinion.
58 I.D. 723 (1944). The 1977 Memorandum did not discuss the 1944
opinion and of course could not control over that opinion. We have
therefore undertaken to review the matter.

Administrative Intervretation of Applicability of Section 7
%o Arizona and New Mexico

The relationship between 25 U.S.C. §211 and Section 7 has never been
the subject of a judicial opinion. However, the matter has been
examined on three occasions by the Solicitor's Office. In 1944 the
Solicitor held:
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The property and affairs of both these Pueblos [including
lagina Pueblo)] are subject to the Act of June 18, 1934 (48
Stat. 954) [the IRA] Section 5 of which specifically autho-
rizes the Secretary of the Interior to scquire lands for the
tribe. Under Section T of that act, the lands so acquired
may be proclaimed to be Indian reservations. Action to be
taken under these specific authorizations is not in violation
of the Act of May 25, 1918 (40 Stat. 561, 570), vwhich prohibits
additions to Indian reservations in the State of New Mexico

- "except by the Act of Congress." 58 I.D. T24-725.

In an unpublished opinion dated January 10, 1967, the Assoclate Solicitor,
Indian Affaira again concluded that Section 7 epplies to Arizona and New
Mexico. However, by memorandum dated June T, 1977, the Acting Associate
Solicitor, Indian Affairs stated:

Irreaspective of the Secretary's authority under Section T
of the Indian Reorganization Act, 25 U.S.C. §467, I read
Section 2 of the Act of May 25, 1918, 25 U.S.C. §211, ss
precluding the Secretary froo adding the 20-ascre tract to
the Papago Indian Reservation.

A recent Departmental Report on a bill to acquire reservation lands for
the Zuni equivocates on the applicability of Section 7 to Arizona and
New Mexico, but recommends language which suggests serious doubt as

to the Secretary's authority to use Section 7 in those states. H.R.
Rep. No. 753, 95th Cong., 2d Sess., 8 (1978)-

In view of the inconsistency of the Department's position on this matter
we have undertaken a careful examination of the legislative history of
25 U.S.C. §211 and the IRA as well as two other statutes limiting the
authority of the Executive Branch to declare Indian reservations, 43
U.8.C. §150 and 25 U.S.C. §398d. We conclude from the legislative
history and the rules of statutory construction that Section 7 may be
used in Arizona and New Mexico.

legislative History of 25 U.S.C. §211

25 U.S.C. §211 was enacted as part of the Indian Appropriations BEill of
1918, 40 Stat. 561, 570. It was introduced as an amendment by Senator
Smith of Arizona. Two pointa are clear from the Senate debate (which
contains the most detailed legislative comment on the provision). First,
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Congress did not belleve that it was providing special protection to
Arizona and New Mexico, but rather believed that it was merely exterding
to those two states protections already obtaining in other western states.
Second, 25 U.S.C. §211 was only intended to prevent the creation of or
addition to Indian reservations out of the public domain.

When introducing his amendment Senator Smith stated:
o States other than the states of Arizona and New

Mexico have been protected as proposed by the

amendment. 56 Cong. Rec. 4194 (1918).

and further:

It applies to Arizona and to New Mexico only because
the other states are protected. Arizona and New Mexico
have the right to that protection, and they have come
to Congress for it. Those two states have been left
out. It is only proposed to give those atates the
right which other states already have. Id.

As it turned out, Senator Smith was mistaken in his belief that other
states had been protected. When this fact was discovered in the
. following year, 43 U.S.C. §150 was enacted in order to extend the
import of 25 U.S.C. §211 to other states (discussion infra).

It is likewise clear that Smith was concerned only with the creation
of Executive Order reservations out of the public domain.

I eincerely hope that the Senate will maintain its
dignity by saying that no more public lands of the
United States shall be carried out of the possession
of the people of the United States by Executive Order.

-

The amendment provides that no other Indian reserva-
tion shall be created or that no Indian reservation
now in existence shall be enlarged without being
authorized by an act of Congress. That is all.

It proposes to retain what Congress ought always
lt:nga\re kept the right of disposition of the public




The concern about the withdrawal of public lands and the consequent’
diminution of state and local tax bases is likewise evident in the
statement of Senator Shafroth in support of the asendment.

¥We in the west have had a large and unfortunate
experience relative to the withdrawal of public
lands from entry.

4R

The creation of a reserve deprives a State of the
right to tax the land within its borders . . .
56 Cong. Rec. 4195 (1918).

PFinally, the Conference Report states that the amendment would prohibit
conversion of public lands in New Mexico and Arizona into Indian reser-
vations without consent of Congress. 56 Cong. Rec. 6624 (1918).

It 18 not surprising that the 1918 Act uses such eweeping langiage agalinst
the creation of reservationa. The only way the Executive could create an
Indian reservation in 1918 without a specific act of Congress was by
withdrawing public domain. The authority to acquire lands through pur-
chase, gift and other methods enumerated in Section 5 of the IRA did not
ist in 1518. We, therefore, conclude that despite its broad language,
25 U.S.C. §211 was never intended to prohibit the authority in Section
T of the IRA to proclaim reservations as to lands acquired pursuant to
Section 5.

Iegislative History of 43 U.S.C. §150 4 Tic

During the Senate debates on the 1919 Indian Appropriations Act (41 Stat.
34) the Senators from Arizona and New Mexlco again inserted a prohibition
against the creation of Executive Order reservationa in those two states.
That provision read:

That hereafter no public lands of the United States in
Arizona and New Mexico shall be withdrawn by Executive
Order, proclamation or otherwise, for or as an Indian
l(‘zgelr;\;ation except by act of Congress. 58 Cong. Rec. 738

Benator Jones of Washington inquired why those two States should have
& ppeclal exception. Senator Curtis replied:
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There have been some Executive order reservations set
aside in those states and a year ago a provision was
inserted in the Indian appropriations bill which I
think, covers this amendment. Therefore &s a member
of the committee, I did not oppose this amendment
because I thought it was covered by the act of the
last Congress. 58 Cong. Rec. 738 (1919).

Senator Jones thought that the prohibition should be made general.
Senator Smith (the author of 25 U.S.C. §211) stated that his
recollection was that a statutory prohibition already existed against
the creation of Executive Order reservations in most western states.
Senators Smoot and Pittman stated that though the wider prohibition had
passed the Senate, it had never become law. 58 Cong. Rec. 739 (1919).
Senator Smoot then suggested that the limitation to Arizona and

New Mexico be eliminated and the prohibition be extended nationwide.
The bill, therefore, passed containing the language of 43 U.S.C. §150.

That hereinafter no public lands of the United States
shall be withdrawn by Executive order, proclazation, or
otherwise for or as an Indian reservation except by
act of Congress.

When the legislative historfes of 23 U.S.C. §211 and 43 U.S.C. §150
are examined together, it is clear that they seek to solve the same

problem and that 43 U.S.C. §150 is simply 25 U.S.C. §211 extended
across the nation.

25 U.8.C. §3984

Any possible distinction between the authority of the Executive to create
reservations in Arizona and New Mexico and in other states was eliminated
in 1927 when Congress enacted 25 U.S.C. 398d.

Changes in the boundaries of reservations created by
executive order, proclamation, or otherwise for the
use and occupation of Indians shall not be made except
by Act of Congress . ...

Structure and legislative History of the IRA

The Indian Reorganization Act of 1934, 25 U.S.C. 465 et seq. marks
& major turning point in federal Indian policy. One of 1ts major
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goals was to acquire more lands for needy Indlans. Congreas did not
reinvest the Executive Branch with the authority to withdraw public
lands in order to mccomplish this goal. Rather, Congress provided the
Secretary of the Interior with a new broad acquisition authority.
Section 5 of the IRA provides:

The Secretary of the Interior 1s hereby authorized in his
discretion, to acquire, through purchase, relinquishment,
gift, exchange, or assignment, any intereat in lands,
water rights, or surface rights to lands, within or
without existing reservations, including trust or
otherwise restricted allotments, whether the allottee

be living or deceased, for the purpose of providing

land for Indians. . .

The section also authorized the appropriation of $2,000,000 per year for
en acquisition fund with the proviso that none of it could be used to
acquire lands for the Navajos outside of their reservatfon if some then—
pending legislation were passed. Finally, the section provides that
the acquired lands would be held in trust. Section 7 authorizes the
Secretary to proclaim Indian reservations on lands acquired pursuant

to Section 5 and other provisions of the IRA.

Because of the proviso regarding acguisition of lands for the Ravajos,
it is impossible to argue that 25 U.S.C. §465 does not apply to Arizona
and New Mexico even though 25 U.S.C. §465 by itself frustrates Senator
Smith's major goal in introducing 25 U.S.C. §211—the preservation of
the property tax base. Section 7 does not contain any analogous pro-
viso, but the legislative history indicates that the Section was a

nev authority quite distinct from the old Executive order authority
prohibited by 25 U.S.C. §211, and that Section 7 could be used in
Arigona and New Mexico.

The most significant passages in the legislative history of the IRA
regarding the relationship between 25 U.S.C. §211 and Sections 5 and
T of the IRA occurred during the House hearings. Commissioner Collier
testified to the Representatives of Arizona and New Mexico as follows:

Mr. Chavez: May I make a suggestion that you
state to Mrs. Greenway what you stated about
the public domain?




Mr. Collier: The act of 1918 forbids the President to
take public domain and annex it to en Indian reservation. ;
Only Congress can do that. This bill does not change
that law. That remains.

Mrs. Greenway: Then if certain Indian lands are to be
increased it would take independent, separate legislation
to do it.

Mr. Collier: Exactly as now.

Mrs. Greenway: This bill does not add an acre to anything.
Mr. Collier: It grants money to purchase but doea not take
anything out of the public domain. The existing laws

controlling transfer of public domain are left unaltered.
Read justment of Indian Affairs: Hearings before the Committee

on Indian Affairs, House of Representatives, 73rd Cong., 2d
Sess., 92 (193%4) Ehereina_:‘tcr House hearings).

Collier discussed Section 5 with the representative from New

Mr. Chavez: Right there, now could Yyou, under this bill section
T, add additional land either in Arizona or in other States?

Mr. Collier: Without further authority from Congress?

Mr. Chavez: No. Section 7 [now Section 5], pages 28 and 29,
at the bottom of page 28,

Mr. Collier: Section 7 is an authorization to the Secretary
of the Interior to buy land with appropriated money. If that
money is appropriated with no strings tied to it by Congress,
then he could buy it anywhere. We do not know what strings
would be tied on in the present process. He could buy land
under that language anywhere unless the the appropriation
directed that he spend the money in definite localities.

It therefore appears that Congress was aware that the IRA would grant
the Secretary a type of authority he may not have had previously and
that that authority was totally unrelated to his authority to withdraw
public landa. The authority to withdrew public lands had been taken
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from the Executive by 25 U.S.C. §211 as to Arizona and New Mexico and
later bty 43 U.S.C. §150. Section 7 in no way alters the prohibition
8gainst withdrawing lands as an Indian reservation in Arizona, New Mexico
or elsewhere. Instead it creates a new authority which may be exercised
in any State.

Even 1f it 1s objected that the literal reading of 25 U.S.C. §211 covers
and prohibits the exercise in Arizona and New Mexico of the authority in
Section 7, we conclude using the rules of statutory construction, that
Section 7 {8 an implied amendment or exception to 25 U.S.C. §211. First,
it must be remembered that statutes affecting the rights of Indiens are
to be construed in their favor. Hopkins v. United States, 414 F.2d

464 (9th Cir. 1969); ¥orton v Ruiz, 462 F.2d BIB (Jta Cir. 1972), aff'd.,
415 U.8. 199 (1973); Fort Mojave Tribe v. San Bernardino County, 543
F.2d 1253 (9th Cir. 1976)." Furthermore, repeal of Indian legislation

by implication is commonplace and therefore the presumption against
rgpeal is of limited application. Hopkins V. United Statea, supra at
471.

Even under the usual construction rules, however, Section 7 should be
seen as an exception to 25 U.S.C. §211. A later act supersedes an
earlier one. Payne v. Washington Metrooolitan Area Transit Commission,
415 F.2d 901 (D.C. Cir. 1968). Althougn a later general statute is
presumed not to repeal an earlier apecific statute (Radzanower v.

Touche Ross & Co., 426 U.S. 148 (1976), 25 U.S.C. §211 was not truly

a specific statute. We have seen that, when enacted, 25 U.S.C. §211 was
intended only to extend to Arizona and New Mexico protections believed
to be in force in other states. When it was subsequently discovered
that those protections had been granted to Arizona and New Mexico alone,
Congress extended those protections throughout the nation by enacting
43 U.8.C. §150 and 25 U.S.C. §3984. Thus, in 1934 as well as today 25
U.8.C. §211 1s nothing more than a restatement of a prohibition applying
to all the states. Certainly, Section 7 is en exception to 25 U.S.C.
§3968d or it is meaningless. Finally, it {s to be remembered that
statutory construction canons are only an aid for the ascertalnment

of Congressional intent. We lmow from the Navajo proviso in Section 5

that that section was intended to apply in Arizona and New Mexico despite
-the fact that it would take lands off the tax roll, thereby undermining
“the original goal of 25 U.S.C. §211. Furthermore, we know that Com-
missloner Collier testified to the representatives of both Arizona and
Hew Mexico to explain the difference between the prohibitions in exist-
ing law and the new authority granted the Secretary by the IRA.




Conclusion

Based up our analysis of the legislative histories and applicable rules
of construction we conclude that 25 U.3.C. §211 is no bar to the exercise
in Arizona and New Mexico of the Secretary's authority under

of the IRA. This ia not to say that 25 U.S.C. §211 has been

That section continues to bar the creation by the Executive of reserva-
tions out of public domain. Further, the Secretary's authority to declare
reservations in Arizona and New Mexico is of course limited by the IRA

to tribea which did not reject the IRA and to lands acquired in trust
under the IRA. Though still in force, 25 U.S.C. §211 is superflucus
since 1t merely duplicates the provisions in 25 U.S.C. §150 and 25 U.S.C.

§3984.
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Senator Conex, Toward the end of that same page you say, “We
believe that the Pueblos should be in the same position with respeet
to the addition of land to their reservations as are the majority of
other Indian tribes.”

Are there other tribes that do not enjoy that same privilege?

Mr. Mivis. Not under the Indian Reorganization Act.

Senator Conen. What does this expression, “majority,” mean?
Are these the only two tribes or two States that are not included
under that title? In other words: Are there tribes and States, other
than New Mexico and Arizona, which do not have that right you are
seeking to grant under this legislation ?

Mr. Miris. Senator, 1 would like to have Mr, Reeser respond to
that.

Mr. Reeser. There are Indian tribes in several States that the IRA
does not apply to. In some cases there have been special statutes passed
granting land authorities for those tribes. In some eases there is none.
But most of the tribes are subject to the IRA of 1934.

Senator Conen. Could you supply for the record those other States
and the tribes in those States that are not subject to the IRA ?

Mr. Mircs. Yes, sir.

Senator Mercaer. Without objection, they will be included in the
record at this point,

[ The material follows:|

CURRENTLY REcoeNI1ZED INDIAN TRIBES WHICH VoTed To REJECT APPLICATION
T0 THEM OF THE “"INDIAN REORGANIZATION Act”

Arizona (1).— Navajo.

California (36).—Hoopa, Augustine, Cabazon, Cahilla, Inaja-Cosmit, La Jolla,
Los Coyotes, Mesa Grande, Pala, Morongo, Palm Springs (Aqua Caliente), Pauma,
Pechanga, Rincon, San Manuel, Santa Rosa, Santa Ysabel, Soboba, Syecuan,
Torres Martinez, Auburn, Berry Creek, Big Sandy, Dry Creek, Enterprise, Lay-
tonville (Cahto), Pitt River (X-L Ranch), Sherwood Valley, Table Mountain,
Big Pine, Bishop, Fort Independence, Shingle Springs, Campo, Cold Springs, and
Table Bluff.

Idaho (2),—Couer d’Alene and Nez Perce.

Montana (2).—Crow and Fort Peck.

Nevada (1).—Fallon,

New Merxico (1).—Jemez,

New York (6).—Allegany (Seneca Nation), Cattaravpgus (Seneca Nation)
Onondaga, St. Regis, Tonawanda, and Tuscarora,

North Dakota (2) —Fort Totten (Devil's Lake) and Turtle Mountain.

Oregon (1).—Umatilla.

Nouth Dakota (2).—Sisseton-Wahpeton and Crow Creek.

Washington (6).—Colville, Spokane, Chehalis, Shoalwater, Lummi, and
Yakima.

Wyoming (1).—Shoshone and Arapahoe,

Noles

Although the Siletz Indians in 1935 rejected application of the Indian Re-
organization Act to them, section 3 (25 U.S.C, T1la) of the Siletz Indian Tribe
Restoration Act of 1977 made the IRA applicable to them.

In addition, section 13 (25 U.S.C. 473) of the Indian Reorganization Act ex-
cluded application of section T and certain other sections of that Act to tribes in
Oklahoma, The Oklahoma Indian Welfare Act of June 26, 1936 (49 Stat, 1967 :
25 U.8.C. 501 et seq.) provided special provisions for Oklahoma tribes.

Said section 13 of the IRA also excluded applieation of most of the Aet to
Alaska but section 1 (25 U.S.C, 473a) of the Act of May 1, 1936 extended sections
D, T, and certain other sections of the IRA to Alaska.




SPECIAL TRIBAL LAND SALE, EXCHANGE OR ACQUISITION S

TATUTES FOR TRIBES Nor

SUBJECT TO THE INDIAN REORGANIZATION Acr

Tribes/Reservation
Coeur d'Arlene.__

Colville_____
Crow.___

Crow Creek.____
Fort Peck_____.
Navajo.

Navajo, Canoneito

Pueblo of Jemez (also applicable to
other Pueblos).

Sisseton and
Traverse),

Spokane

Wahpeton (Lake

Umatilla____
Yakima_____

Aot of
9/19/568; 72 Stat. 121 » 25 U.S.C. 263 note.
10/9/72;

y T/1/48 ; 62 Stat, 1214,
D8 ; T2 Stat. 121 ; 25 U.S.C, 463 note.

2 Stat. 1766.

1.8.C. 463 note.
a5 ; 69 Stat, 555.
i 64 Stat. 46 as added by

6/11/60; T4 Stat. 199: 25 U.5.C. 6385.
8/13/49; 63 Stat. 605, 25 U.S.( 0. 622,
9/14/61; 75 Stat. 505, 25 U.S.C. 624.

8/13/49: 63 Stat. 605: 25 U.8.C. 622,
10/26/74 ; 88 Stat, 1468,

4 Stat. 746. 8/

.8.C. 463 note.
1.8.C. 487.

. 463e.

amended by

25 U.8.C. 608,

5/19/58 ; T2 Stat. 121; 25 U
6/10/68; 82 Stat. 174: ¢

8/10/39; 53 Stat. 1351:

T/28/55; 69 Stat. 392 as
8/31/64; 78 Stat, 747 :

Senator Comen. That is all T have, Mr. Chairman.
Senator MeLcuer. Thank you very much,
Our next witnesses will be Del Lovato, chairman of the All Indian

Pueblo Council; Alvin Lucero, governor of the
Gilbert Pena, governor of the Nambe Pueblo Tribe:
governor of the Acoma Pueblo Tribe: L. Lamar P
for the All Indian Pueblo Council: and Ella Mae
secretary, National Congress of American Indians,

Isleta Pueblo Tribe:
Ray Concho,
arrish, attorney
Horse, recording

To introduce this distinguished panel, we have the distinguished
Senator Domenici with us.
Senator, we will recognize you right now.

STATEMENT OF HON. PETE V. DOMENICI, A U.S. SENATOR IN
CONGRESS FROM NEW MEXICO

Senator DoMeNtcI,
you have some very
both on S. 1832 and 8.1730.

Mr. Chairman and Senator Cohen, let me say
distinguished witnesses to appear and testify,

I have a prepared statement which will give the committee my
views and some reasoning justifying the passage of both bills. T would

ask that that testimony be

admitted in the record at this point.

Senator MeLcuer, Without objection, it will be made a part of the

record at this point.

[Senator Domenici’s prepared statement follows 4
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and all other Indians with regard to the Secretary's
authority in adding to the reservation.

Another historical anomaly aggravates this situation:
During the period from 1877 to 1913 the Pueblo Tribes of
the United States were declared "non-Indians." Consequent-
ly, the Pueblos were denied the protection of the Federal
Government and instead were subjected to the authority
of the Pueblo Lands Board. During this period great
controversy arose as to ownership of land within boundaries
of reservations by non-Indians. The Pueblos have since
been riddled with private claims.

The redress S. 1832 would allow is exemplified by
an existing situation in the San Juan Pueblo. The Pueblo

has negotiated for and bought from its own funds, 1% acres

of land located in the middle of the reservation previously

subject to a private claim. A non-Indian had been recog-
nized as having established "squatter's rights" on this
parcel by the Pueblo Lands Board in that curious period
when the Pueblo Indians were non-Indians. There is no
question that this was and is Indian land but for that 36
years the owners were declared non-Indians. And

because of that peculiar action the land which has been
returned to the tribe at its own expense cannot. be reserva-
tion land without an act of Congress. If this land were in
any State other than New Mexico or Arizona, the Secretary

could in his discretion do so. This is truly unjust.

(more )
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This legislation, Mr. Chairman, would resolve the
issue of what the real intent of the Congress is with
respect to the Secretary's authority.

While the language of this bill was prepared by my
staff working with the All Indian Pueblo Council, there
are other ways to accomplish the same end. Striking
Section 211 may both simplify and clarify the purpose of
this bill. I would support the decision of the Committee

to the most direct solution.

Senate bill 1730, is the continuation of a legislative
effort I began on April 24, 1974 when S. 3368 was introduced
in the 94th Congress.

The Ramah Navajo people are again requesting our
assistance in resolving a problem of land ownership within
their reservation area,

Located within the Southwest corner of the Ramah Navajo
Reservation are 21 sections of United States land to which
they wish to acquire title. The Ramah Navajo Lands are
a checkerboard area similar to the area around Crownpoint,
New Mexico, in the Eastern Navajo Agency. The 21 sections to
which they wish to acquire title will consolidate their

holdings in the area and prevent future and further encroach

ment of others upon their Indian holdings,

The Ramah Navajo Indians have lived and built their
hogans on this land for at least the past 100 years and feel
that this land by right should belong to them., Presently,

the Ramah Navajo families that live on these 21 sections

(more)




30

are unable to secure any kind of assistance from any
major source, because the Bureau of Land Management still
has title to these lands. The present Ramah Navajo
population consists of 1800 members. Their people graze
600 head of cattle and 500 head of sheep. The individual
holdings usually consist of only a few head of cattle and
50 to 100 head of sheep. This is the major source of income
for most families and the average family income is under
$2,000 per year.

Pursuant to paragraph 4 of Public Land Order 2198 of
August 27, 1960, this land was withdrawn from all forms
of appropriation under the Public Lands Laws for Indian
use in aid of proposed legislation, Paragraph 4 of Order
2198 provides that pending the enactment of such proposed
legislation, the Commissioner of Indian Affairs shall
administer the land,

Historically, the Ramah Navajos have lived in this area

since they assisted the Zuni Indians' defense against

Coronado in 1540, Specifically, the Ramah Navajos have lived

on these twenty-one parcels of land since their long trek
back from being held in captivity at Fort Sumner in 1868,
The land is also needed for practical reasons
* The Ramah Navajo Reservation is a satellite reservation.
It is geographically separated from the Navajo Nation,
and it exists in an area which has numerous and diverse
land interests -- a "checkerboard" arrangement,
In addition to being remotely situated, the Ramah Navajo
Reservation lacks many of the necessary resources which

(more)
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other communities are blessed with,

Because of the diversity of lands interests, land
consolidations are prevented; and these are

necessary for optimum land managment activities which
require large continuous areas.

The development of needed roads, utilities, and other
land related activities which involve easements and
rights of way are severely hampered due to the
difficulties in obtaining concurrences.

Because the economic conditions on the Ramah Navajo
Reservation are the causes of high unemployment and
low income, the Ramah Navajo peoples' dependence upon
the lands for sustenance is greatly increasing.

The steady growth of the Ramah Navajo people is causing
the present land base to decrease to the extent where
it is becoming economically inadequate to sustain the
community's governmental and domestic operations.
Farming and livestock operations comprise 80% of the
Ramah Navajos means of livelihood. However, their
means have been hindered over the past number of years.
Poor weather and poor range conditions have severely
reduced the range capacities to where the survival of
the operations is problematical.

Since the Ramah Navajo Reservation lacks water , minerals,

and other natural resources, there is a pressing need

for additional lands which can partially offset the
economic deprivation caused by these current deficiencies.

(more)




Mr. Chairman, it is my hope that the Committee will
move expeditiously to assist this needy and deserving

community.

I thank the Chairman and the Committee for allowing

me the opportunity to testify. I would be delighted

to answer any questions the Committee may have,
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Senator Domenicr. Two of the distinguished Navajo leaders who
are here and will testify on Senate bill 1730, the Ramah bill, are vice
chairman of the Navajo Nation, Frank Paul, and Bennie Cohoe, the
chapter president. T would like to be present with them also, but since
my statement will cover both bills 1 will limit my present remarks to
S. 1832, and if 1 can return I will do so when you call the second bill.
Is that satisfactory to the committee ?

Senator MeLcuer. Yes; that is satisfactory.

Senator Domexict. Rather than talking at length about Senate bill
1832, as I am sure you are going to get a great deal of technical advice,
suffice it to say that on a number of occasions we have found that an
enactment of Congress has adversely affected the Pueblos in New
Mexico in a certain way, because of certain circumstances decades ago,
and has remained on the books, When we get into modern times, we
find that, for the most part, the Indians of America are being treated
one way, and we have a statute that treats our Pueblos differently.
We even had one statute on condemnation rights where, as a matter
of law, the national condemnation law was changed just as to the
PPueblos and then remained diseriminating for about 30 years. We were
not, in the case of modifying that law, asking for any different treat-
ment than an equitable concept of treating the Pueblo Indians, as they
are indeed Indians, or any other Indian group. We just wanted them
to be treated the same.

However, we can get there, whether it is by new statute, by firm
interpretation, by Senate bill 1832, or another simpler way, we want
to see that happen.

That is basically all I want to say, but T would be remiss if T did
not thank both of you. We all know that both of you Senators, because
of your committee assignments, have tremendous loads to carry, and
we do appreciate your calling a hearing on both S. 1832 and S. 1730
which are very precise and specific kinds of Indian bills. So, T would
be remiss if, on behalf of the Indian people of New Mexico, I did not
thank you for that generosity and real diligence.

I am ready to answer questions, but I do believe the technical
issnes can be answered by the excellent Indian leaders and the people
from the BIA, Thank you very much, Mr. Chairman and Senator
Cohen.

Senator Mercner. Thank you,

M. Lovato?
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STATEMENT OF DELFIN J. LOVATO, CHAIRMAN, ALL INDIAN
PUEBLO COUNCIL, ACCOMPANIED BY ALVINO LUCERO, GOVER-
NOR, ISLETA PUEBLO TRIBE; GILBERT PENA, GOVERNOR, NAMBE
PUEBLO TRIBE; RAYMOND CONCHO, GOVERNOR, ACOMA PUEBLO
TRIBE; L. LAMAR PARRISH, ATTORNEY, ALL INDIAN PUEBLO
COUNCIL; DENNIS MARTINEZ, GOVERNOR, SAN ILDEFONSO
PUEBLO TRIBE; MOISER SHEJA, GOVERNOR, ZIA PUEBLO TRIBE;
AND ELLA MAE HORSE, RECORDING SECRETARY, NATIONAL
CONGRESS OF AMERICAN INDIANS

Mr. Lovaro. Mr. Chairman and members of the committee. my name
is Del Lovato. I am the chairman of the All Indian Pueblo Council
which represents the 19 Pueblo Tribes in the State of New Mexico.

L have a prepared statement, and T would like to have it introduced
into the record.

Senator MeLcuer. Your prepared statement will be made a part
of the record at this point, Mr. Chairman,

[ Mr. Lovato’s prepared statement follows: ]
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I am Delfin Lovato, Chairman of the ALL INDIAN PUEBLO
COUNCIL. The ALL INDIAN PUEBLK IL is composed of the nineteen
(19) Pueblos in New Mexico. NDIAN PUEBLO COUNCIL urges
favorable consideration of Senate Bill 1832,

SB 1832 would correct an old law which can be understood
hin its historical perspective. In 1876, a most remarkable
event occurred. The Supreme Court of the United States, in Un i
614 (1976), announced that Pueblo Indians
premé Court reasoned that the Pueblos were
such peaceful and decent people that they could not possibly be Indians,
and it was so declared. This was incredible, but nonetheless it
occurred. The Pueblos are probably the most identifiable of all of
the aboriginal people of America. Their existence and culture have
existed since time immemorial. Most Pueblos have been located at
their present sites for thousands of years.

In 1913, in the Sandoval case (231 U.S5. 28 (1913), the
Supreme Court came to its judicial senses and announced that Pueblo
indeed Indlans and were entitled to all of the rights

otections as other Indians. These two examples of judicial
insanity might be nothing more than a whimsical footnote in history
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except for the tragic results which flowed from them. During the 37
years the Pueblos were deprived of protection by their trustee, the
United States. The longstanding doctrine and law that Indian land
could not be alienated, that no non-Indian could take nor cccupy
Indian land, was no longer so for Pueblos. Terrible events ensued.
It should be noted that Pueblos exist only in Arizona and New Mexico,
and that these are the only two states addressed in 25 USC 211.
During these 37 years, the Pueblos lost their lands. Non~-Indians
greedily moved onto Indian lands and took over large segments. Since
the Pueblos generally lay in the fertile land near the river, this
was most desirable to the non-Indians and the best land and that
nearest the villages themselves, were the parcels taken. In effect,
the Government encouraged non-Indians to take Indian land from tribes,
and that is precisely what happened.

One would expect, following the 1913 Supreme Court deci-
sion, that the Govermment would rush to right this wrong done to the
Pueblos, that it would try to restore to Indian tribes their lands
and to clear out the non-Indian trespassers. It did exactly the
contrary. Congress acted in two specific ways following the 1913
decision: the passage of 25 USC 211 in 1918 and the passage of the
1924 Pueblo Lands Board Act, To discuss the latter first, this Board
was established with the express purpose of recognizing non-Indian
title to Indian land. It was most efficient. Thousands of acres,
representing thousands of non-Indian claims, were recognized. Pueblos
were riddled with non-Indian trespassers who, thanks to the operation
of the Pueblo Lands Board, were given complete legal standing. There
is a cruel joke in New Mexico that the Pueblo Lands Board should have
been named "the White Man's Land Board." Thus, the Pueblos, which at
best had very modest land bases, by virtue of the evil actions of
the United States were sharply reduced in landholdings. Our concern
today is more directly related to 25 USC 211, which states that reser-
vations within Arizona and New Mexico cannot be expanded without a
specific act of Congress. Congress apparently reasoned that, the
Government having allowed the Pueblos to be cheated out of their land
and then recognizing this wrongful taking by non-Indian trespassers,
it should then be assured that Indian tribes in New Mexico and
Arizona could do nothing to restore themselves any reservation lands.
The passage of 25 USC 211 in 1918 assured this result,

Senate B1ill 1832 has the modest aim of allowing some of
these old wrongs to be righted. It would simply allow a Tribe which
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acquires adjoining land to ask the Secretary of Interior to recognize
this acquired land as reservation land. The Secratary, in his discre=
tion, may reestablish reservation land.

It is important to note what Senate Bill 1832 does not do,
The Secretary may not take land controlled by the State or Federal
Government and convey it to a Tribe as part of its reservation. The
Secretary may not dispossess any person or entity, may not take land
owned by another and give it to am Indian tribe. A tribe would have
to, as it presently does, acquire the land, usually by purchase, If
that ascquired land adjoins reservation lands, the Tribe may ask the
Secretary of Interlor to recognize that land as reservation land.
The Secretary, by applying whatever reasonable standards seem appropriate,
such as the good faith of the Tribe, the aboriginal nature of the
land, and other such matters, may then declare that the acquired land
i{s to be recognized as reservation land.

My own Tribe of San Juan Pueblo offers an example of how
this old discriminatory law operates against us. Recently, San Juan
acquired a parcel of land in the middle of our reservation. This
parcel is very near our village and was owned by a non-Indian by
virtue of the operation of the Pueblo Lands Board. The Pueblo is far
from being affluent, but nonetheless paid over $100,000 for an acre
and one-half of land, and the title was duly transferred to the
Puehlo of San Juan. The Pueblo used its own money to buy at an
exorbitant price its own land back. This is not reservation land and
cannot be. Even though the Secretary of Interior could clearly
recognize that the land was aboriginal San Juan land, that it was
wrongfully taken from San Juan, that San Juan used its owm modest
resources to buy back the land and to use it only for bemeficial
tribal purposes, the land, under the present state of the law, can
never be reservation land., Should we come to Congress and ask that

this small parcel be granted reservation status? The Pueblo cannot
afford such an effort, and Congress should not be so burdened.

Much legislation has been made law since 1918, but 25 USC
211 continues to rear its head. It has never been amended nor re-
pealed, Senate Bill 1832 itself would not cure any of those wrongs,
but it would allow a tribe, by its own efforts, to reacquire land
wrongfully taken in the past, and provide the Secretary of Interior
discretion to have that land again declared reservation land.




38

Mr. Lovato. Mr. Chairman, T will briefly summarize the position
of the Pueblo Tribes on S. 1832, The other members of our delegation
here will speak to specific points of the legislation itself,

Mr. Chairman, as has been pointed out by the previous speakers
from the administration, there has been a state of confusion as regard
the application of certain laws and provisions in regard to the acquisi-
tion of additional land by the Pueblo Tribes in the State of New
Mexico.

As has been pointed out, the basic intent and position of the Pueblo
people is that we would like the same laws that are applicable to other
tribes in this country to be applicable to them as pertaining to the
acquisition of additional lands,

At present, it takes an act of Congress to declare any additionally
acquired lands by any of the Pueblo Tribes before we can have these
lands declared a part of the Pueblo Tribes, We are especially bur-
dened, and we have a unique situation in Pueblo country because of
certain wrongdoings and wrong decisions on the part of the courts.

Throughout history, the Pueblo Tribes have been subjected to a
large influx of squatting of non-Indians within the reservation proper
which were later declared to be lands which were held, or what we now
refer to as private claims within our reservation boundaries,

Many of the Pueblos are, at the present time, beginning to reacquire
some of these lands—repurchasing of this acreage within the reserva-
tion boundaries or acquiring of land which were aboriginally theirs
to begin with. However. they are now reacquiring these lands, and we
find that we cannot go to the Secretary of the Interior for a decision
as to the trust status or reservation status of these lands ; we must come
to Congress,

Considering the number of private claims, or PC lands, within our
reservations, it would be a burdensome task for Congress and for the
Pueblo Tribes to come in and ask that these lands be declared a part
of those reservations on a case-by-case basis, There are just too many
of them.

So, what we are asking, basically, is that the same laws which are
applicable to other tribes in other parts of the country be made appli-
cable to the Pueblo Tribes and to the tribes in the States of New Mex-
ico and Arizona in general.

I' will stop at this point, Mr. Chairman. We also have our legal
counsel, Mr. Parrish, who will be more than happy to answer any
questions that the committee might have.

At this point, T will turn to M. Concho, the governor of the Acoma.
who will make a brief statement.

Mr. Coxcwo. Thank you,

Mr. Chairman and members of the Senate Select Committee on Tn-
dian Affairs, T have prepared testimony which T will present to you.

My name is Raymond Concho, governor of the Pueblo of Acoma.
I extend to the committee a greeting from my tribal council and people,
Thank you for giving us the opportunity to present our views regard-
ing the bill S, 1832,

There are numerous concerns which this tribal administratation
and past governing bodies have had. One of the most urgent and crit-
ical concerns has to do with the land situation and the problems which
have been encountered in respect to the land and environment, There
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has been constant struggle in our area since the arrival of the Euro-
pean people in the Southwest in the early 1500,

As Pueblo people, we have maintained the continuity of the social
and political aspects of our lives through three distinct forms of gov-
ernment : Spanish, Mexican, and United States relationships. One of
the binding forees which has kept us secure is the traditions and as-
pects of tribal sovereignty.

For many years, since the inception of the U.S. Government, there
have been changes in attitudes, policies, and conditions which con-
tribute to the relationship of tribal governments to the Federal and
State Governments, One of the foremost types of relationships has been
the trust responsibility built on the various provisions, statutes, laws,
and acts of the U.S. Government.

Initially, this type of relationship was one of paternalism. This, in
essence, is conceived in terms of the way the Government has directed
the lives of the Indian people and often not in the best interest of the
Indian people. Today, we define the relationship between the U.S.
Government and the Pueblo people in terms of a political relationship
built on negotiations and agreements rather than the paternalistic
viewpoint. This type of relationship would be ideal, had it not been for
the shortcomings and inconsistencies of bueaucratic action.

Such inconsistencies, which affect our tribes in relation to the land
situation, are evident in such acts as the Homestead Act, the Mount
Taylor Grazing Act, and the Land Policy and Management Act. These
altogether neglect the third party in the political views of the Govern-
ment, that party being the tribal governments, The trust responsibility
was never adequately carried out.

The foreign policy of the United States has been recognized as as-
sistance to developing nations to overcome the barriers that are being
confronted. We as Indian people identify ourselves as those third na-
tions seeking to continue the special relationships and conditions that
exist. Through this type of relationship, we hope to attain for our-
selves the quality of life and prosperity which has been socially and
economically denied.

Land is regarded by my people as a basis for economie stability, po-
litical strength, and as a basis upon which we can reinforce our cul-
tural and religious practices. My people need the leverage in this
present day to sustain the mental, physical, and spiritual comforts of
the Indian world.

Two areas of land adjoining the reservation have been acquired by
the tribal government for its people. These two areas had previously
been lost by actions because the ll'ill)l‘ was not perceived to be a political
entity within the U.S. Government. In all recollection and documenta-
tion, these two areas of land have been the aboriginal home of the
Acoma people, as demonstrated by the presence of sacred sites and a
large number of ancient ruins which were occupied by certain clans
of Acoma people.

With the acquisition of these two land areas at tremendous monetary
cost, the tribe hopes to attain the degree of economic growth which will
not have such adverse impacts on its social and physical environments,

Based on a recent population survey conducted for the Pueblo of
Acoma—DPopulation and Housing Survey, June 1978—from its pres-
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ent estimated population of 2,848 in 1978, the population growth pro-
Jected at 6 percent a year is to total 4,860 by 1990,

Taking this into consideration, the economic growth must be com-
patible with population growth in order to maintain a quality of life
which is acceptable to today’s standards. Expanding the land base and
maximizing all available resources to the fullest extent is an alterna-
tive the tribal government has taken in alleviating the problems being
encountered,

Some unique problems exist as a result of the acquisition of land.
This has relevance to the Bureau of Land Management [BLM] con-
trolled portions of the acquired land and the 1872 Mining Act. The
tribe is imposed upon in having to pay for the lease to the BLM for
lands which the tribe initially owned. This puts some restriction on
the economic development of the tribe. The Land Policy and Manage-
ment Act has directed the BLM to do identification of possible land to
be incorporated for wilderness designation. One area of the acquired
land is affected by the act.

The other problem being encountered is in respect to the jurisdiction
of the tribe over these lands. If justice is to prevail for the U.S. Gov-
ernment, measures must be devised whereby the Indian people can
have control over factors and interferences which occur on tribally
held lands. Although the tribe has the grazing rights to the lands
acquired, it cannot limit the number of people that encroach and do
damage on the land. The 1872 Mining Act gives the liberty to any per-
son to stake a claim on the public domain lands, regardless of the per-
sons who have an investment in the land.

The Bureau of Indian Affairs has been entrusted with the responsi-
bility of maintaining the paternal relationship with the Indian tribes.
However, it is the responsibility of the Indian tribes, themselves, to
carry the messages of need to the U.S. Government. The Bureau can
then assist the tribes in meeting these needs. Because many issues
arise before Congress, such legislative actions, which are detrimental
to the existence of the Indian people, go unnoticed. Tribal govern-
ments have the greatest responsibility for continuing a struggle to
safeguard their lands, culture, and lives.

Now it should be, in keeping with the trust responsibility relation-
ship, the promise to Indian people that they should have the lands
for the perpetual enjoyment of all generations of Indian people; that
the authority be extended to the Secretary of the Interior to declare
and proclaim land to be Indian reservation land. This is our most
urgent request of this committee.

By support of this bill, S. 1832, all efforts by the American Govern-
ment o maintain a system of equality will have been demonstrated
and justified. New Mexico and Arizona are the only States in the
United States where the proclamation of Indian reservation land
takes an action of Congress,

This is the end of my testimony, Mr. Chairman. T thank you very
much for giving me the opportunity.

With the help of our dear Lord, whom we look up to, to whom we
pray daily, there will be no enemies. We ask your help. We, as true
American people, seek this kind of help. This land belongs to our
Indian people.

Thank you very much, Mr. Chairman.
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Senator Mercuer. Thank you, Chairman Concho.

Mr. Lovaro. Governor Pena?

Mr. Pexa. Mr. Chairman and members of the committee, I am
Gilbert Pena, governor of the Pueblo of Nambe and chairman of
the eight Northern Indian Pueblos Council.

1 strongly urge the passage of Senate bill 1832 on behalf of the
Indian tribes of Arizona and New Mexico. The Pueblo Lands Board,
and the events leading up to its creation, were extremely destructive
to our modestly sized land base,

Our reservation is a checkerboard of parcels owned and occupied
by non-Indians. Some of these are located virtually in our village.
Although we always seek good relationships with these non-Indians,
they, nonetheless, represent a considerable disruptive influence in
our community life.

As we accumulate any funds in our modest treasury, our most hoped
for goal is to buy out these private claimholders. This poses a pum(ﬁ)x.
We, in effect, are buying our own land back, land which anthropolo-
gists tell us our tribe has oceupied for 10,000 years.

Because of the old and unfair law, 25 U.S.C. 211, this land, even if
we buy it with our own dollars with no assistance whatsoever from
the U.S. Government, will not be, and can never be, reservation land.
This is immensely unfair. We should be able to reacquire our ab-
original land and have that land, if the Secretary of the Interior is
convinced of our good faith and other circumstances warrant it,
declared again to be our reservation land.

My Pueblo urges the passage of Senate bill 1832,

Thank you, sir.

Mr. Lovaro. Governor Lucero of the Isleta Pueblo?

Mr. Lucero. Mr. Chairman and members of the committee, it is an
honor and pleasure to be here this morning to present my testimony.

My name is Alvino Lucero. T am the governor of the Pueblo of
[sleta, also the chairman of the 10 southern Pueblos. 1 am speaking on
behalf of my tribe in support of Senate bill 1832, Isleta is a tribe lo-
cated immediately to the south of Albuquerque, and it has approxi-
mately 3,000 members and a land base of slightly less than a quarter
million acres,

In spite of our proximity to Albuquerque, Isleta is a traditional
Indian Pueblo reservation, and our native traditions, language, and
sense of community remain important elements of our Pueblo. Isleta,
because of its size and location, is involved in many matters concern-
ing land. Some of our experiences may serve to illustrate the basic
unfairness of the law which does not permit additional lands acquired
by the pueblo to be declared Indian reservation lands.

About + years ago, we discovered a trespass on a portion of our
southern boundary. A country road, located at earlier times south of
our boundary, became realined so that it was located for a substantial
distance well within our boundary line. Five of our non-Indian
neighbors, apparently believing that the now misplaced road repre-
sented the boundary line of the Pueblo, established residences and
farms in this trespass area. They built homes and other improvements
on Indian land. Thus, not only the county, but also a number of
individual non-Indian people were trespassing on our land.
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The tribe could have restored its boundary, closed the road. and
forcibly removed the individual trespassers. As a matter of accom-
modation to the county and those persons, it chose not to. Federal law.
while providing that Indian reservation land may not be alienated,
does not allow an exchange of Indian land for land of equal value.

At our suggestion, the county and the individual trespassers to-
gether acquired a parcel of land adjoining our reservation boundary
and. following a BIA appraisal, it was then exchanged for the area
in trespass. By this device, the Pueblo accommodated the county and
the individual trespassers, The Pueblo need not have done this but de-
sired to do so in an effort to be a good neighbor.

The perverse result of this good faith effort by the Pueblo is now
that in the southern part of our reservation there are 35 acres of land
which are not Indian reservation land. Under the present state of the
law, it can never be Indian reservation land. The land we gave up to
accomplish this neighborly gesture is gone forever and is no even
Indian land any longer. Were Senate bill 1832 the law at the time of
the exchange, the Secretary of the Interior. by examining these cir-
cumstances and seeing the basic fairness of the situation. could declare
this land to be Indian reservation land, and at least the Pueblo would
not be penalized for trying to be a good neighbor,

Examples are countless, but this indicates the unjust results which
flow from 25 U.S.C. 211. If the Indian people of Arizona and New
Mexico are to expect just treatment from the trustees, the U.S. Govern-
mhent must pass this vital piece of legislation so that the Indian people
and the U.S. Government wil] recognize their newly acquired land as
Indian reservation land.

Thank you very much, Mr. Chairman. for allowing me to present my
testimony this morning

Mr. Lovaro. Mr, Chairman, we have one additional individual who
has come to speak on behalf of our position. She is Ms, Ella Mae
Horse, the Secretary of the National Congress of American Indians,

Ms. Horse. Mr. Chairman and members of the committee, we wish
to thank you for this opportunity to come before you today to express
the views of the National Congress of American Indians on S, 1839,

Mr. Chairman. we are here today to seek your assistance in resclving
a situation that is unique to the Indians of Arizona and New Mexico,
arising from an inconsistency in the United States Code dealing with
Indian affairs, The section in question, 25 U.S.C. 211, requires the
Pueblo Tribes to come to the Congress to have lands placed in the Fed-
eral trust statis,

Mr. Chairman, the National Congress of American Indians sup-
ports the repeal of the obsolete provision, We support the position of
the All Indian Pueblo Council in seeking to have this law repealed or
eliminated. The authority for an administrative solution exists and
should be extended to the Pueblo Tribes. Section 211 is an impediment
to a much simpler process for fulfilling the trust obligations with re-
gard to the Pueblos, The Pueblo people should not be exelnded from
the protections extended to other tribes on a routine basis,

We hope this committee will report this bill favorably to the Senate

and that the Congress will also respond favorably and enact S, 1832,
Thank you.
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Mr. Lovaro. Mr. Chairman, that concludes our presentations this
morning. My attorney would like to make one or two points that were
raised earlier this morning by the Bureau of Indian Affairs. We would
like to respond to them.

Mr. Parrish?

Mr. Parrisa. Thank you.

My name is Lamar Parrish, and I am the attorney for the All Indian
Pueblo Council.

We deal with land acquisition matters on a daily basis, and our
credentials are not so much academic as practical. If there is a sug-
gestion that with proper legal analysis 25 U.S.C. 211 will go away,
virtue of the passage of subsequent acts, I can assure you that 1s
not so and will not be so. The only way to cure it, in my opinion, is
by passage of a bill like S, 1832.

A typical example would be the Solicitor’s opinion of June 7, 1977,
which specifieally regards an Arizona tribe. It states, “Irrespective
of the Secretary’s authority under section 7 of the Indian Reorganiza-
tion Act, I read section 2 of the act of 1918, 25 U.S.C. 211, as preclud-
ing the Secretary from adding the 20-acre tract to the reservation.”
It then goes on to say, “I have several such Solicitor’s letters in my
file which I would be happy to make part of the record if the chair-
man so indicates.”

In other words, it is a real problem and, in my opinion, the only
way to cure it is by this legislation.

With respect to a question raised earlier, in my opinion, this is the
only piece of legislation, 25 U.S.C. 211, which names two States by
name. All the other pieces of legislation affecting land acquisition,
land exchange, and like matters are couched in general terms. Only
this spells out the two States of Arizona and New Mexico.

The key to it, I believe, is that for 37 years the Pueblos of New
Mexico and Arizona—the Pueblos are only in those two States—were
deprived of the protection of the Government, The Supreme Court
ruled in 1876 that the Pueblo Indians were not real Indians and were
not, therefore, subject to protection.

The Supreme Court, in a bit of legerdemain in 1913, reversed itself
and declared—much to the relief of my panelists’ ancestors—that they
were, indeed, Indians, and the trust status was restored.

That period of time is what we have been talking about. That is
when the land was taken.

The timing of 25 U.S.C. 211 can only be explained, I believe, by
looking at the judicial history: in 1913, the Supreme Court decision;
several years later, 25 U.S.C. 211.

I would join the eloquent statements made and urge the passage
of S. 1832.

Senator MercaEr. Thank you, Mr. Parrish.

You have a very important namesake in this town who plays
cornerback for the Redskins,

Mr. Parrisa. I received a phone call last night at my hotel wanting
to know if I played football. My football career is long over. I was big
but slow.

Senator Mercuer, You are a little bit bigger than the other Lamar
Parrish, but in this town you are not quite as famous. [Laughter.]
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The citation you have made in your testimony will be sufficient on
that point. I do not think we need any other citations,

We have a series of letters and statements including the resolution

of the Acoma Pueblo which, without objection, will be made a part
of the record at this point.
[The material follows:]
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CORRESPONDENCE
TO

NATIONAL CONGRESS OF AMERICAN INDIANS

IN REPLY REFER TO:

PUEBLO DE ACOMA 11-10-ATo-792

“THE SKY CITY"
P. O, Box 309
PUEBLO OF ACOMA, NEW MEXICO 87034
OFFICE OF THE GOVERNOR TELEPHONE (303) 552.6606

GOVERMNOR
Reymond J. Concha, Se.

FIRST LT. GOVIANOA
Ron D. Mortingz
SECOND LT.poviRnot Ed Drivinghawk, Chairman
FIRST FISCALE National Congress of American Indians
nc;:; :;::": Suite 700
Farvey Lavoido 1430 K Street, N, W,
T A Washington, D, C, 20005
SECRETARY

Juan 5, Juanice Dear Mr, Drivinghawk:
INTERPRETER
Clyde ). Sorcraz

TREASURER We welcome this opportunity to present before the
e executive and legislative committees of NCAI a reguest
S for full support of the bill §, 1832, This Bill will give
us the leverage to sustain for our Indian people the men~-
tal, physical and spiritual comforts of the Indian world.
We regard land as a basis for economic stability and poli-
tical strength; and as a basis upon which we can reinforce
our cultural and religious practices.
h" ot AcowrTa We have enclosed documents from our tribe for your

Viows Covien reference. These documents have to do with the tribe's

HETe B0 ™ . '
Twooe tigse 1 '° continual struggle to regain areas of land which has pre-

Parmin Torivia

**""n!f‘)gf;m viously been lost through misdealings and actions of the
Lorenss Sarrac

o o 14 United States Government (the Homestead Act, Taylor Grazing
::;-Esﬂml Act and through the processes of the Indian Land Claime
Commission) .

(L.) The Tribal Governing Body has made efforts to-
ward acquiring two areas of land adjoining the reservation
boundaries (reference to RESOLUTION MOS. TC-DEC-19-78C,
TC-DEC-3-7BA&B) . One area is adjacent to the Southeastern
boundary while the other portion is adjacent to the West-
ern boundary. In all recollection and documentation,
these two areas have been the aboriginal homeland of the
Acoma people as shown by the presence of sacred sites and
a large number of old ruins which weré occupied by certain
clans of Acoma people and areas to which we return for

spiritual reasons,
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We are faced in having to go through the process of hppro-

aching certain congressman and key people in enactment through
congress to return these lands into reservation status. This
overall process is a long process which may take 20 to 40 years
in duration. We are somewhat hindered because of the change-
overs in tribal govermment and that today Indian people face the
backlash from the dominant society and the government, itself.
The United States looks toward the Indian lands for the develop-
ment of various resources to support the American society and
other countries. We feel that we can no longer stand by and

see our lands destroyed along with our cultures and traditions.

(2.) The United States Government at this time is under-
taking the identification of land areas for possible wilderness
designation as directed by the Federal Land Policy and Manage-
ment Act of 1978 and the Wilderness Act of 1964. As enumerated
by the enclosed RESOLUTION NO. TC JUN-25-79A, this particular
action serves no better than weaken our chances of having the
lands restored to us. Particular portions of the lands which
we have purchased are being affected by the Acts because although
the land areas are held in trust, the Bureau of Land Management
has control and the tribe is obligated to make payment for lease
areas from the BLM.

The United States Government through the trust responsibi-
lity has led us to be dependent on the many types of government
service. The Pueblo of Acoma has taken strides to attemp to
attain economic stability and self-sufficiency rather than the
imposed self-determination concept. 1In doing so, we have re-
cognized that the interwoven fabric of the social, religious and
economic systems of our tribe can not and must not be separated.
The Tribal Government which exists on behalf of the people of
the Pueblo continues to safeguard the soverignity and self-
governing concept which has been an established concept through
three systems of government relations.
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our land is our security and we would appreciate your con-
tinued and concentrated efforts toward forceful realization of
the bill S. 1832,

Sincerely Yours,

THE PUEBLO OF ACOMA

ond Conc¢ho, G
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SUPPORTING DOCUMENTS
OF
BERRYHILL RANCH

LAND AREA

W OREFLY mEFER TO!

United States Department of the Interior ges: Property

BUREAU OF INDIAN AFFAIRS Management
SOUTHERN PUEBLOS AGENCY
P.O. BOX 1687
1000 INDIAN SCHOOL ROAD, N.W.
ALBUQUERQUE, NEW MEXICO 87103

Governor Stanley Paytiamo
Pueblo of Acoma

P, 0. Box 309

Acomita, New Mexico 87034

Dear Governor Paytiamo:

Enclosed is information concerning the addition of land to Indian
Reservations in New Mexico. This is in reference to your recent
purchase of the Berryhill Ranch,

In brief, the only way for reservations to be expanded in New Mexico

is through an Act of Congress, If the Pueblo wants its recently
acquired land to have reservation status, it will have to follow
this course of action. The BIA is willing to provide the Pueblo
with the assistance necessary in trying to get legislation enacted
in the next session of Congress, However, the BIA will need a
Tribal Resolution from the Pueblo requesting that the land be
given reservation status.

Sincerely yours,

”
= g M
Actinz gy (e",_—/.’.m.—..__
=8 Superintendent

Enclosures




United £  tes Department of the L. rior

BUREAU OF INIMAN AFFAIRS
WASHINGTON, L.C. 20245

IN REFLY NEFLE TOC
Trust Service
Acg. & Disp.

Memorandum
To: Albuguerque Area Director
From: Acting Director, Office of Trust Responsibilities

Subject: Lands Acquired by Acoma and Laguna Pueblos, in Trust,
OQutside Reservations

‘ This is in response to your memorandum of September 14, 1978, relating
to the above subject.

By memorandum dated June 7, 1977, (copy enclosed), the Acting Associate
Solicitor, Division of Indian Affairs, held that "Irrespective of the
Secretary's authority under Section 7 of the Indian Reorganization Act,
25 U.S.C. 467, I read Section 2 of the Act of May 25, 1918, 25

U.5.C. 211, as precluding the Secretary from adding the 20-acre tract to
the Papago Indian Reservation." This statement was made fn conjunction
with a request by the Papago Tribe to have certain off-reservation trust
lands proclaimed a reservation pursuant to Section 7 of the IRA.

A copy of P.L. 95-361 which was subsequently enacted to declare the 20
acres as part of the Papago Indian Reservation is enclosed for your
information. Also enclosed is the Department's report on that bill.

The preblems set forth in the penultimate paragraph of your memorandum
are presently under review by the Division of Law Enforcement Services.

CRNUAG N ) S, Ll
AT D [ AU OF IDIAR AFERTS NOVOD 6 19 (|

NOV 71973 f-LE‘-UO‘JiF-IQl][r‘.i-.éjl.\HEL}E_

P NOVO71878

* of {
“.ces RESOURCE DEV. & PROTECTION
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PUBLIC LAW 95-361—SEI":, .0, 1978

Public Law 95-361
95th Congress
An Act

"o provide that a certain tract of Iand In Pinal County, Arlzona, held In trust
by the United Stotes fur the Papago Indinn Tribe, be declared s part of the
Papago Indlan Reservation.

Be it enacted by the Senate and Iouse of Representatives of the
United States of America in Congrean assemnbled, Thnt the followine
described tract of land located in Pinal County, Arizona, and held
in trust by the United States for the Papago Indian Tribe, is hereby
declared to be an addition to and n part of the Papago Indian
Reservation:

Beginning at the northeast corner of parcel numbered 1 within
section 3, township 5 south, range 9 cast, Gila and Salt River
meridian. Arizona. described as follows:

line AP 1—AP 2 south 81 degrees 55 minutes west, 2443 chains,

line AP 2—AP 3 south 20 degrees 53 minutes cast, 0,800 chains,

line AP 3—AP 4 south 66 degrees 31 minutes east, 1,434 chains,
line AP 4—AP 5 south 0 degrees 55 minutes east, 3.030 chains,
line AP 5—AP 6 south 89 degrees 05 minutes west, 2.879 chains.

Jine AP 6—AP 7 north 0 degrees 35 minutes west, 4.212 chains,

line AP 7—AP 8 south 74 degrees 10 minutes west, 3.036 chains
(end of course, intersect the north and south centre line of the
southeast quarter of section 3),

line AP 8—AP 9 (on the north and south centre line of the
southeast quarter) south 0 dearees 39 minutes east, 32,10 chains
(end of course, the east 1/16 section corner of seetions 3 and 10),

line AP 9—AP 10 (Letween sections 3 and 10) north 88 degrees
55 minutes east, 6.69 chains,

line AP 10—AP 1 north 0 degrees 42 minutes west, 33.33 chains
(end of course, tlie place of beginning) consisting of 20 acres.

Tn nccordance with applicable Federal law and repulations, these
lands, which were conveved to the United States in trust for the
Papago Indian Tribe under the provisions of section 5 of the Act of
June 18, 1934 (48 Stat. 983), are to be treated as and receive the same
benefits and protection as other tribal trust lands within the boundaries
of the Papago Intlian Reservation.

Approved S:plcmbc:: 10, 1978.

95-1020 (Comm. on Interior and Insular AfTairs).
SENATE REFORT No. 65-1133 (Comnm. on Indian Affsirs).
CONGRESSIONAL LECORD, Vol 124 (1978k

Ape. 170 vonsidered and § i Vouse.

Aug. 25, corsidered and proord Senate.

19-13% O - T 84

92 STAT. 595

_Sept. 10, 1978

[H.R. 8397)
— R ——

Papago Indian
Tnle,
Lands in trust




UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON. DC. 20240

Jun 7 w7

MEMORANDUM

To: Bureau of Indian Affairs
Office Responsibilities
Attn:

From: Acting Associate Solicitor
Division of Indian Affairs

Subject: Request to add 20 acres of trust land to the
Papago Indian Reservation

This office was requested to approve a "Secretarial Procla-
mation"” which would add approximately 20 acres of land to
the Papago Indian Reservation. For the reasons expressed
below, I have determined that lands can only be added to
the Papago Indian Reservation through congressional action.

The Papago Indian Reservation was created by Executive
Orders of January 14, 1916, and February 1, 1917; title
to the 20 acres in guestion is now held in trust by the
United States for the benefit of the Papage Indian Tribe.
The 20-acre tract is located adjacent to the city limits
of Florence, Arizona, approximately 30 miles from the
reservation's boundaries.

Irrespective of the Secretary's authority under Section
7 of the Indian Reorganization Act, 25 U.S.C. 467, I
read Section 2 of the Act of May 25, 1918, 25 U.5.C.
211, as precluding the Secretary from adding the 20-acre
tract to the Papago Indian Reservation.
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Section 2 of the 1918 Act, supra, recads as follows:

No Indian reservation shall be
created, nor shall any additions
be made to one heretofore created,
within the limits of the State of
New Mexico and Arizona, except by
Act of Congress.

Thus, since legislation is needed to include the 20-acre
tract in the Papago Indian Reservation, the Bureau of
Indian Affairs has provided Congressman Udall of a draft
of such legislation.

Mr. Dan Press, attorney for the Papago Tribe, has requested
my views as to whether those members of the Tribe who reside
on the 20-acre tract would be eligible for the Bureau's
Housing Improvement Program. I have reviewed Section 261 of
Title 25, Code of Federal Regulations and conclude that there
is no apparent restriction to extending the Program to the
20-acre tract, assuming, of course, that the Tribe has not
set other priorities under 25 CFR 261.6.

el

illiam A. Gershuny




SEP |14 wrg

Fezorandua

To: Deputy Assistant Secretary--Indfan Affairs (Prooras Operations)
Attention: Beal Estate Services, Acquisitica and Disposel,
Code 222

Froa: Arca Dircctor

Subject: Lands Acquired by foe=a and Lagune Pueblos, o Trust, Cutside
Rescrvations

In recent years tha Pucbles of Aceoma and Lacuna have esch purchased
12roe renchas thet are adlacent 1o bot outzide thelr reservatica
12nds. Title s In the Naftcd States of frorica 1n trust for the
Pueblos. Ue have been inforred that '.'.“:I ':':Hc‘i ter for tha Cepartmont
of the Interfor h2s tilzn the pazftica thst Sectica 7 m' the Indfan
Rearganfzation fct, which sutherizad :c" lr Tands to be added to
exfsting rcecrvations, did not a*r" cr rvral Seotion 2 of tha Act
of May 25, 1718 (25 ©5C 211) which provides thot no ecdftfon shall ka
rade to an Indfan rescryvatica herstofora creatad, 1n tha States of
fiew texfco and Arizona, cxcept bty Act of Congress.

Is it ysur D‘i'\!""l that the _“_rr_r--‘mﬂ'l Ranch rurchased Ly the Puchlo
of Acocd ond the afor Danch purchiscd by FicY16 of Laguna can 1..-&
T pert of _thoir | reszcctive rvations cnly threush & spacific Act
of Cengress?  IF ca, have other triles reTucsied 1|: {slation for the
sa=e raasoen? A cc"y of thefr authsrizing legislation or preposed
legislation uculd Le helpful.

¥e have suggestied to tha Superintundent. of Scuthern Puchblos Anoncy
that ho get trital resolutions frca Acoma and Letuna §7 fhey wish the
BIA to assist in trying to cat sush Teglsletion enacted in the next
sessfon of Congress.




o4

Your advice on this mattor vill also te appreciated. A copy 13 belng
sent to the attention of your Divisfos of Law Enforcesent Services,
rall ccde 439,

(SGD0 MERRITT £ YOUNULEER, Sk

Acting  Area Dircctor

Enclosures

cc: Diviston of Law Enforcenent Services, Coda 430, with enclosures
Southern Pueblos Agency, Atteation: Real Proparty iManagement
Code 520, Area Law Enforcement w/enclosures

'-/HGCarrick:er 9-13-78

File: 118
UpP 300
UP 310.2-0-Cerryhill
UP 310.2-4-YHoward Major
Chrono
AD's RF
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IN REFLY REFIR TO:

PUEBLO DE ACOMA

“THE SKY CITY"

P. O. Box 309
PUEBLD OF ACOMA, NEW MEXICD 87034

TELEFHONE (203) 3352.6508

- RESOLUTION NO. TC-DEC-3~78A

REQUEST TO TE ] OF INDIAN AFFAIRS FOR ASSISTANCE
IR THE EHAC BY ED ST? CONGRESS OF
LEGISLATION G NG R ION STATUS TO THE BERRYHILL
RANCH LANDS D?

At a duly called meeting of the Tribal Council of

the Pueblo of Acoma held on the Jrf day of_})..‘ - ittt ,

1978, the following resolution was adopted:

r~=0ff of its reservation cr_‘.r_,,on'
:'to as the Berryhill Ranch; and

The Pueblo of
the United St:
tion granting
lands; and
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ROW THEREFORE .BE 1T RESOLVED:

That the Tribal Council of the Pueblo of
Acona hereby requests the Bureau of Indian
Affairs to give assistance in the enact-
ment of legislation by the United States
Congress granting reservation status to the
lands of the Pueblo of jcoma off of its
reservation commonly referred to as the
Berryhill Ranch.

) e Al 7
'd GovernoL, ;geblo gf Acoma
\ﬂb{/‘; .1-)-; F _,._J,-/,.'_’%‘(_’-'}_f-‘ A <l

ist Lt. L:C;E:-’:Ur /

/[2:1/ v rJL.re '10"

/"_m_

L

-Head Counci lnany

0o Tt

Ccuncilman

Couyur-,n




CERTIFICATION

I, the undersigned as Governor of the Pueblo of Acoma, "Sky City,"
bereby certify that the Acoma Tribal Council at a duly called
meeting of the Tribal Council and the Pecple of Acoma, convened

and held on the —nad day of };;’g,‘./{.{q-_ 1978, at Acoma Pueblo

Bew Mexico, approved this Resolution, a quorum being present, and

that E voted for and é opposed.

—_

Acoma




" REPLY REFER TD

United States Department of the Interior 3., property

BUREAU OF INDIAN AFFAIRS Management
SOUTHERN PUEBLOS AGENCY
P.0. BOX 1667
1000 INDIAN SCHOOL ROAD, N.W.
ALBUQUERQUE, NEW MEXICO 87103

GCovernor Stanley Paytiamo
Puablo of Acoma

P. 0. Box 309

Acouita, New Mexico 87034

Dear Governor:

Our letter of November 8, 1977 forwarded for the Pueblo's records
a copy of the approved Warranty Deed, by which the Adrian Berry-
hill Ranch was conveyed to the United States of America in Trust
for the Pueblo of Acoma, said parcel of land containing 3,972.39
acres.

When you were in our office earlier, you asked for copies of all
of the documents in the Berryhill Ranch purchase file, The docu-
mants are enclosed and include the following:

1. Title Insurance by Pioneer National Title Insurance Company.
2. Pioal Title Opinion from the Field Solicitor, May 31, 1977.

3, Preliminary Title Opinion from the Field Solicitor, November 9,
1976.

4, Ceartificate of Inspection and Possession, October 20, 1976,

5. Acoma Tribal Resolution, July 14, 1976, requesting the land be
taken in Trust for the Pueblo of Acoma.

6. Acoms Tribal Resolution, March 3, 1976, authorizing payment of
$300,000 of Tribal funds for the Berryhill Ranch,

7. Appraisal Report by Bureau appraiser,

8. Berryhill-Bibo Title Opinion, dated June 9, 1976, by Robert M.
Dixon; Amendment dated October 18, 1976.

9. Purchase and Sale Agreement,

10. Inventory of Adrian Berryhill Estate.
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11, Warranty Deed, December 19, 1963, Arthur Bibo to Adrian Berry-
hill and Gladdus T. Berryhill.

12, Warranty Deed, dated August 23, 1976, Arthur Bibo to Kow-Ina
Cultural Research Foundation, of parcel containing 76.42 acres,
which is listed as an exception in the Deed to the United States.

13, Warranty Deed, Arthur Bibo to Ray Wilsford of parcel containing
3 scres, which is listed as an exception in the Deed to the United
States, and also includes a perpetual easement for a road.

14. Warranty Deed, Arthur Bibo to R. L. Prestridge of pitctl con-
taining 3 acres, which is listed as an exception in the Deed to the
United States, and also includes a perpetual easement for a road,

15. Patent, dated April 5, 1952, from the United States of America
to Arthur Bibo which contains mineral reservations to the United
States.

16. Deed, dated October 27, 1936, from New Mexico and Arizona Land
Company to United States of America which contains mineral reserva-
tions.

17. Deed, dated March 9, 1912, from St. Louis and San Francisco
Railroad Company to New Mexico and Arizona Land Company.

18, Patent, dated November 27, 1908, from the United States of
Amarica to Atlantic and Pacific Railroad Company, and to its suc-
cegsors and assigns,

As we mentioned to you, we have prepared a Correction Warranty Deed
to correct one line in the description of the mineral reservation
io a portion of section 13, T. 8 N., R. 10 W,, NMPM, This is the
tenth line on page 5 of the Deed from the Berryhills to the United
States and it should read: "Wk, SWXNEL." As soon as the document
has been completed and approved, a copy will be furnished to you
for the Pueblo's records.

If we can be of further assistance in this matter, please let us
know.

Sincerely yours,

g L 5

=

Louisa B. Sando

Enclosures: 18 Acting Agency Realty Officer




N REPLY BEFER TO!

United States Department of the Interior Real estate services

BUREAU OF INDIAN AFFAIRS
ALBUQUERQUE AREA OFFICE
P.O. BOX 8327
ALBUQUERQUE, NEW MEXICO 87108

DEC20 1978

Mr. Stanley Paytiamo

Governor, Pueblo of Acoma

P. 0. Box 309

Pueblo of Acoma, New Mexico 87034

Dear Governor:

This refers to your letter to me dated December 11, enclosing Tribal
Resolutions Numbered TC-DEC-3-78A and 78B, requesting the assistance
of the Bureau of Indian Affairs to have legisiation enacted which
would give Reservation status to the lands, known locally as the
Berryhill Ranch and Wilson Ranch, that you have purchased outside
Acoma Pueblo's existing Reservation.

Requests of this kind are normally acted upon first by the Agency
Superintendent and his staff. We are sending your resolutions to the
Superintendent of Southern Pueblos Agency with a request that that
proposed legislation be drafted concerning the Berryhill Ranch and
the Wilson Ranch lands. The proposed Tegislation will then be
submitted to the Field Solicitor for review and advice before it is
transmitted to the Commissioner in Washington, D. C.

Meanwhile, we are writing to the Commissioner, asking for advice as
to what documentation his office would need with a request of this
nature.

However, after the proposed leyislation is drafted, you way find

that it will facilitate matters if you submit the proposed legislation
direct to one or more of the Senators or Congressmen from New Mexico
and ask him to have the legislation introduced in Congress.

We do not have the deed on the Wilson Ranch to record in the Title
Plant. It is our understanding that Southern Pueblos Agency is
checking that document. As title to that land was taken in fee,

for the Pueblo of Acoma, it is our opinion that before any action

is taken toward adding this land to the Acoma Reservation, the title
documents must be examined by the Field Solicitor and his opinion
received. If the Pueblo does not have merchantable title to any
parcel, action to cure the title defects should be completed before
any legislation is proposed,
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When the proposed legislation has been drafted, in form satisfactory
to you and the Field Solicitor, we shall promptly submit it to the
Commissioner if that then is stil1 desired by you and your Council.

Sincerely yours,

7

-
el -
.

e Area Dirégtor

Berryhill Ranch /

Carl Wilson Ranch




™ AEPLY REFEA TO;

United States Department of the Interior Real Estate Saryfc

BUREAU OF INDIAN AFFAIRS
ALBUQUERQUE AREA OFFICE
P.O. BOX 8327
ALBUQUERQUE, NEW MEXICO 57108

DEC 201978

Memorandum

To: Commissioner of Indian Affairs
Attention: Office of Trust Responsibilities, Code 200

From: Area Director

Subject: Request of Acoma Pueblo for Legislation to Give Reservation
Status to Lands Purchased Qutside Existing Reservation

For ready reference, we enclose a copy of your memorandum to me of
October 31, 1978, with which you sent the Opinfon of the Acting
Associate Solicitor that lands outside Indian Reservations in

New Mexico and Arizona can only be added to the Reservation through
Congressional action. The Pueblo of Acoma has transmitted copies
of Tribal Resolutions Numbered TC-DEC-3-78A and 78B, asking that
lands which Acoma Pueblo purchased, known locally as the Berryhill
Ranch and Wilson Ranch, become a part of their Reservation.

We have asked the Southern Pueblos Agency to draft proposed
legislation, and enclose a copy of our memorandum to the Governor,
Pueblo of Acoma.

It will be appreciated if you will advise us what documentation you
would want to accompany a request for suggested legislation, such

as deed and the Field Solicitor's final title opinion. Incidentally,
the Department's Report on P.L. 95-361 (re Papago) that you

mentioned in your October 31 memorandum was not received.

A

1;ﬁ'¢525<1,¢{i-‘ 7o er—
DEPUT Area Director

Enclosures




63

SUPPORTING DOCUMENTS OF WILSON RANCH LAND AREA

Decemben 21, 1978

Mr. Kenneth Payton, Superintendent
Southern Pueblos Agency

P.O. Box 1667

1000 Indian School Road, N.W.
Albuquerque, New Mexico 87103

Dear Mr. Payton:

Enclosed is resolution No. TC-DEC-19-78 C, Request
for Title of Pueblo of Acoma, Bar Fifteen To Be Held in
Trust by the United States of America. This resolution
is very important as it is a supporting document to the
WARRANTY DEED dated October 20, 1978, between WILSON
CATTLE COMPANY, to PUEBLO OE ACOMA, filed of record
October 20, 1978 at 3:08 P.M, as Instrument No. 19078
and recorded in book 258, page 1817, records of Valencia
County, New Mexico.

Thank you for your continued co-operation.
Sincerely,

PUEBLQ OF ACOMA

JS8J/dm
Enclosure: Resolution No. TC-DEC-19-78 C.
cc: Governor's file

Subject file/
Chrono file




IN NErLY REVER TO

PUEBLO DE ACOMA

“THE SKY CITY"
P. ©. Box 309
PUEBLO OF ACOMA. NEW MEXICO B7034

OFFICE OF THE GOVERNOR TELEPHONE (30%) 552.6806

RESOLUTION NO. TC-DEC-19-78 C

REQUEST FOR TITLE TO PUEBLO OF ACOMA, BAR FIFTEEN
TO BE HELD IN TRUST BY THE UNITED STATES OF AMERICA.

At a duly called mifting of the Tribal Council of the Pueblo

of Acoma held on the //4l day of&aw-ﬁt—'. 1978 the following

resolution was adopted:

WHEREAS :

SEC. NO. 1 The Acoma Tribal Council acting in and for
the authority of the Pueblo of Acoma has
finalized purchase on the Wilsen R nch, Bar
Fifteen in Valencia Cour ew Mexico the
legal documents attached hereto; and

The Pueblo of Acoma desires that the Pueblo
of Acoma, Bar P en be 1d in trust for
y all future genera-

The Pueblo of Ac
United States o
Department and




NOW THEREF

SEC.

Wilson

in the

Trustee,

Indian Re-organis:

Head/Vige Councylman

(

LaffAanrl € / f"’/z.n

7 )

ﬁunClean
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I, the undersigned as Governor of the Pueblo of Acoma, "sky
City," hereby certify that the Acoma Pueblo Council, at a 7ﬁz
duly called meeting which was convened and held on the lf?

day oijZééfr:féfl, 1978, at the Pueblo of Acoma, in the

State of New Mexico, approved the foregoing Resolution, a

quorum being present, and the 2 voted for, and opposed.
-

i A L

_.i/ / C/"_b"/{/—/ ( ;c e I

“Gdvernor, Pueblo oi{aooma

LG Al T e
tetany, Pueblo of/ Acoma
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December 11, 1978

Honorable Harrison II. Schmitt

U.S. Senator for llew lMexico

1251 Dirksen, Senate Office Building
Washington, CC. 20510

Dear Honorable Schmitt:

The Acoma Tribal Council functions to enable
economic stability and future prosperity for its
tribal members. It is with concerns such as these
that the Council is requesting assistance through
the Bureau of Indian Affairs to have leqislation
enacten which wouldl cive trust status toc certain
areas of ranch land.

The concerns and positions in regards to this

gsituation are 1llustrated in the enclosed resolutions.

Please give thase concorns vour irmediate favorable

supoort.

Resolution To. TC-DIC=-3-722

Resolution Wo. TC-DEC-3-728B

Governor Subject/ ERiteno
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December 11, 1978

Honorable Pete V. Domenici

U.S. Senator for New Mexico

405 Russell, Senate Office Building
Washington, D.C. 20510

Dear Honorable Domenici:

The Acoma Tribal Council functions to enable

economic stability and future prosperity for its

tribal members. It is with concerns such as these
that the Council is requesting assistance through
the Burcau of Indian Affairs to have legislation

enacted which would give trust s*itus to cartain

areas of ranch land.

The concerns and positions in reaards to this
situation are illustrated in the enclosed resolutions.
Please give these concerns your immediate favorable

support.

JS8J/jtv
' . v % Governor
Enclosure: Rrsolution No. TC-P=C-3-7237

Resolution Ho. TC-DEC-3-781 Subject /
Chrono
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December 11,

Honorable Manuel Lujan, Jr.
U.S. Concressman for New Mexico
1323 Longworth Building
Washington, C.C. 20515

Dear Honorable Lujan:

The Acoma Tribal Council functions to enable

economic stability and future prosperity for its

tribal members. It is with concerns such as these
that the Council is requesting assistance through
the Bureau of Indian Affairs to have legislation
enacted which would give trust status to certain
areas of ranch land.

The concerns and positions in regards to this
situation are illustrated in the enclosed resolutions.
Please glve these concerns your irmediate favorable
support.

Sincerely,

ANTET A

Enclosure: Resolution ¢ I
Resolution TC=T o Subject
Chrono




December 11, 1978

Honorable Ilor&ld Runnels

U. S. Congressman for New Meaxico
1735 Longworth Building
Washington, D.C. 20515

Dear Honorable Runnels :

The Acoma Tribal Council functions to enable

economic stability and future prosperity for its

tribal members. It is with concerns such as these
that the Council is requesting assistance through
the Bureau of Indian Affairs to have legislation
enacted which would give trust status to certain
areas of ranch lanc.

The concerns and positions in regards to this
situation are illustrated in the enclosed resolutions.
Please give thesa concerns your irmodiate favorable
support.

Cingerely,

TIIT A ey e

csures: Resolution ‘io
Rosolution ¢

Governecr

Subject

1" Pommord s atusly |




December 11, 1978

Mr. FKenneth Payton

Southern Pueblos Agency

P. 0. Box #1GG7

1000 Indian School Rd. M7
Albuquerque, tlew Mexico 87103

Dear Mr, Payton ¢
The Acoma Tribal Council functions to enable
economic stability and future prosperity for its

tribal members. It is with concerns such as these

that the Council is requesting assistance through

the Bureau of Indian Affairs to have legislation
enacted which would give trust status to cartain
areas of ranch land.

The concerns and positions in regards to this
situation are illustrated in the enclosed rcsolutions.
Please give these concerns your immediate favorable

support.

Enclosures: PResolution Wo. TC-REC-3-78A Governor
Resolution Yo. TC-DEC-3-780 Subject .
Chrono




Decenmber 11, 1978

Mr. Sidney Mills

Area Director

Bureau of Indian Affairs
Albugquercue Area Office

P. O. Box #3327

Albuquerque, lew Mexico 87103

Dear Mr. Mills:
The Acoma Tribal Council functions to enable
economic stability and future prosperity for its

tribal moemkers. It is with concerns such as these

that the Council is requesting assistance through

cfairs to have legis
ernacted which would give trust status to certain
areas of ranch land.
The concerns and positions in regards to this
situation are illustrated in the enclosed

Pleasza cive thoze congerns vour irr-cdiate

Covernor

JS3/ity Subject .

Enclosures: Resolution !o. TC-DCC-3-78A
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P_.zBLO Dt ACOM. .

“THE SKY CITY"

P. O Box 309
PUERLD OF ACOMA, NEW MEXICO 87034

RESOLUTION NO. TC-DEC-3-78B
FOR I\SSIS ANCE

E WILSON

At a duly called meeting of the Tribal Council of

the Pueblo of Acoma held on the 3nd day of :" ,)-._’,.1—*‘«/‘—’1,/

1978, the following resolution was adopted:

1 The P.‘ ebl
off of it

¥ to as th
Ranch;

o of Acoma has purchas
s reservation
Carl Wilson,

Sec. No. _The Pueblo
; - the United
lation granting
=guch lands; and
‘L Sec. No. 3 The Pueblo of Acoma is
. ing the assistan
Affair I
such legis

TELEPHONE (303) 532.6600
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BOW THEREFORE SE IT RESOLVED:

. That the Tribal Council of the Pueblo of
Acoma hereby requests the Bureau of Indian
IZZ._TTI.Affairs to give assistance in the enact-
ment of legislation by the United States
Congress granting reservation status to
the lands of the Pueblo of Acoma off of its
reservation commonly referred to as the
Wilson Ranch.

- #-GOVernor, Pupplo Of sacoma

v \J%c//fh—-\ LAt X

ist Lt. Goyernor y —

A @@

(4
- 2ndfl:. Governor

&Een-Head uauncuma:v

lf2.42 “-r;(i CY~

ouncilman

uncilman




CERTIFICATION

1, the undersigned as Governor of the Pueblo of Acoma, "Sky City,
hereby certify that the Acoma Tribal Council at a duly called

meeting of the Tribal Council and the People of Acoma, convened

e

and held on the JIn{ day of < "0/‘/1975‘ at Acoma Pueble

Mew Mexico, approved this Resolution, a guorum being present, and

o
that / voted for and o opposed.
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December 11, 1978

Mr. Robert Benavidez
P.0O. Box 63

Soil Conservation Service

Los Lunas, New Mexico 87030

Dear Mr. Benavidez;

Mr. Bill Maxwell is an employee of the Bureau of
Indian Affairs working in the Range Conservation Depart-
ment. Presently, they are involved in efforts to do
management planning, road improvements and water resource
development associated with Indian Lands.

Please allow him the ccoperation by
arial maps of the recent Wilson Ranch.

Thank you in advance for your co-operation.

Sincerely,

FUT‘BI‘__KJ OF._, J\CO{}-'.A




N HEFLY HEFER TO:

PUEBLO DE ACOMA

“THE SKY CITY"

P. O, Box 309
PUEBLO OF ACOMA. NEW MEXICO B7034
OFFICE OF THE GOVERNOR TELEPHONE (5031 352.4606

RESOLUTION NO. TC-NOV-8-78D

SECOND LT
Harry A

LIQUIDATION OF SECURITIES HELD IN ACCOUNT OF THE PUEBLO
OF ACOMA, #433-09011 (MERRILL LYNCH PIERCE FE}
SMITH INC.) TO BENEFIT THE OPERATION OF BAR FI

At a duly called meeting of the Tribal Council of
=, v

7 A /
the Pueblo of Acoma held on the j? day of anJJ".‘{t P

1978, the following resolution was adopted:

WHEREAS :

Sec. No. The Acoma Tribal Council is the officially
recognized self-governing body for the
Pueblo of Acoma and functions to attain
economic self-sufficiency in certain aspects
of Tribal operaticns; and

The Pueblo of Acoma has acquired and
completed transactions on the Wilson
Ranch (BAR F N) Purcha Agre nt
on October 2f 1978 and Cattle Purchase
on November 1578; and

Pinancial capability is required to
maintain the Acoma ( FIF ) Ranch
and Cattle Company in cperation before
a self-sustaining operation can be
realized.
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Sec. No. 2 That the Acoma Tribal Council authorizes
Mr. Raymond Concho, Sr., Tribal Treasurer,
to make the liquidation settlement; proceeds
of which will be budgeted toward the
. operation of the Acoma BAR FIFTEEN Ranch
and Cattle Company.

ernor, P bke’or(/ﬁ\coma

zfm

15t LY. hoverﬁor

fﬁ.&. /—‘Er-tag
#2nd /iwe?nor

' Vasse Qe

Uh’—l Head Councilman

-
Ll _/f /’(f et
Councilman

/r//
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CERTIFICATION

I, the undersigned as Governor of the Pueblo of Acoma, "Sky City,"

hereby certify that the Acoma Tribal Council at a duly called

meeting of the Tribal Council and the People of Acoma, convened

T4
and held on the £ day off™~,»#+. ¥C€% 1978, at Acoma Pueblo
(4

New Mexico, approved this Resolution, a quorum being present, and

that 2 voted for and é opposed.

r g L=
Governor,é&:blo o*™ Acoma

“Tribal Secretary
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October 16, 1978

Mr. Kenneth Payton, Superintendent
Southern Pueblos Agency

P.0. Box 1667

1000 Indian School Road, N.W.
Albuquerque, New Mexico 87103

Dear Mr. Payton;

Enclosed for your information are Resolution No's, TC-0OCT-10-78A,
78B, 73C, and 78D; they are identified as the Request to the Southern
Pueblos Agency for Survey of Wilson Ranch, Authorization to Close
the Purchase of the Wilson Ranch (BAR FIFTEEN) without Survey of
the Entire Ranch, Ratification by the Acoma Public of Wilson
Ranch Purchase and Authentication of Corrections to Wilson Ranch
Purchase and Sale Agreement, respectively.

The Acoma Tribal Council have deliberated on these resolutions
and Have found them to represent a plan of action. All the resclu-
tions pertain to the settlement of the Wilson Ranch and are Self-
explanatory. We look forward to a favorable consideration.

If there are items which need attention, please refer

them to Mr. Chuck Reynolds at 842-8177 or you can call our
Tribal Office at 552-6606 or 6607,

Respectively,

PUEBID OF ACOMA

Stanley Paytiamo, Govennor

TC=0CT=-10=-72A;

Subject

Chrono fi
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October 10, 1973

Mr, Wilson C. Skeet

¥ice Chairman, Havajo Tribal Council
Havajo Nation

Windowreck, Arizona 36515

Re: Assicnment of unexchanged portions of havajo leased land

Dear Mr. Skeet:

As you probably know, the Acoma Pueblo 1s presently in the process
of purchasinag tha Wilson Ranch which 1ies east of cur Pusblo. ws are
inforead by ir. Jir Brown of Wastern Farm !nagezent Company, the Jilsons'
representative, that he has contacted you concerning tha situation
fnvolving land own2d by the Navajo natfon within the Milson Ranch. You
are aware, [ am sure, that the CL¥-Yiavajo Land Cxchanoe was oricinally
suppesed to fnclutz all the Havajo Land within tha V{lson Ranch. ‘Yhon
we entared fnto our acreesent 1o purchase the ranch, we were anticinatinn
that the exchance wiuld have already taken plaze before wa closed our
purchase transaction with the W{lsons.

Tha reduction of the size of the exchanoa botw LR apd the savaic
HYatinon has left apnroxirately stz and one=half uraxchae
iavajo Land within the Wilson Raanch.

We would appreciate 1t very much 1f w2 could have an opoortunity to
discuss with you the possibility of our trite leasina these six and ona-
half sections fron the Yavajo Tribe until the exchanna with the LM {s
concludad, %2 would 11le %0 T1=as: thes on th: saze basis as a 3L lause
with the rates tied to 2N lease rates.

br. Jin Srown has arrancs] for us to moel with you on 2
rock to Jdiscuss this mattzr. iz oxnlainad to us
gRasrieac i tment, on B2t iRl SR wou ! aamesns (S frg

rechata 54

pt - bl
ogd Soverncr
SP/nt
cc: lMr. Dan Ceschinny, Oirector, fiavajo Lani Administraticn
Mr. Charles P. Reynolds, Attormey at Law
Governor,

Chrono
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WARR AN

> C0., whose addross is 4108 Shiloh, W. E.,

Albujuerque, New Mexice, for consideration paid, grants to the PUEDLO

da ACOMA, Post Officce Box 309, Acomita, Hew Mexico 67034, the

following described real estate in Valencia County, New Moxico:

160.00

174 sw 1/4-
1/4 SE 1/4 B80.00

5W. 1/4 SE 1/4 40.00

E 1/2 5W 1/4 Loes
J e 4 155.30

All | §35.55

N 1/1 NE 1/4 80.00

NE 1/4-51/2 n 172
NW 1/4 5W 1/4 320.00

W 1/2 W 1/4-
N 1/2 NE 1/¢ 159.35

SE 1/4-SW1/4=-5W1/4-
N 1/1 NE 1/4 560.00

NE 1/4 160.00
HW1/4-N1/2 SW1/4- 280.00
NWl/4 ST 1/4

SE 1/4; SW 1/4 40.00
All 640.00
HW1/4-NE1/4-SE1/4 480.00
All 640.80
All 637.80

Lots le2-51/2
NEL/4 -NWL1/4 318.89

SW 1/4 160.00
All 628.80
All 630.81
All 641.84
All 640.00

A1l e N sy 0

HW 1/4 5E 1/4 40.00
All €40.00
640.00
ALl 642.64
AlL G42.80
NW1/4 of NEL/4 . 40.00
AXL = oo, Gt v i G AR B!

Loks le2-51/2 4E) /4=
-5C1/4 320,71

All 640.00

1,295.89
£

PAGE 1817

BOOK 258
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BE IT REMEMBERED that a special meeting of the Board of

Directors of the Wilson Cattle Co. being duly called and held

on October 16, 1978, and a quorum of the members of the Board

being present, the following resolution was duly introduced and
unanimously passed:

WHEREAS, it is in the best interest of the corporation
that the Wilson Ranch be sold to the Pueblo de Acoma
pursuant to the offer to purchase which was heretofore
accepted by the corporation; and

WHEREAS, the corporation desires to complete such
sale,

NOW, THEREFORE, be it resolved that the corporation
hereby authorizes, directs, and empowers its president
and any other officer to execute, acknowledge, and
deliver on behalf of the corporation a warranty deed
conveying the real property owned by the corporation to
the Pueblo de Acoma; to execute such assignments,
relinguishments, and other documents of transfer as may
be necessary to transfer and convey all leases and
grazing permits owned by the corporation as may be
necessary to complete the sale to the Pueblo de Acoma;
to execute and deliver a Bill of Sale of the cattle to
be purchased by the Pueblo de Acoma, and to transfer
the brand owned by the corporation; and to execfite,
acknowledge, and deliver any other documents necessary
or convenient to effect such sale.

The undersigned, as president of the corporation, does hereby
certify that the above and foregoing is a true and correct copy of
the resolution passed at the meeting of the corporation above
desaribed.

WILSON CATTLE

T
Y "/. ) 4

Carl

B
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THIS IS AN APPROXIMATION OF
THE WILSON RANCH AND SHOULD
NOT BE CONSIDERED ACCURATE.




IN HEPLY REFER TO,

PUEBLO DE ACOMA

“THE SKY CITY"
P. O Box 309
PUEBLO OF ACOMA, NEW MEXICO 87034
OFFICE OF THE GOVERNCR TELEPHONE (503) 552.6608

RESOLUTION MN-25-798
SUBMITTED PUEBLO OF ACOMA

At a duly called meeting of the Tribal

the Pueblo of Acoma he on the 2r ' day

1979, the following resolution was adopte

WHEREAS :
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Senator Mercaer. 1 want to point out in terms of this resolution,
however, that section 8 says that the tribe feels that designating reser-
vation status or putting certain areas in trust for the tribe might be a
suitable way of preserving the characteristic wilderness land. Tt refers
to a wilderness study area which is identified as “El Malpai BLM Pro-
posed Wilderness Study.”

S. 1832 has no provision at all regarding that study area. If the
Pueblo of Acoma 1s interested in acquiring land in that area, S. 1832
would not accomplish it, T do not believe. You had better review that,
Mr. Parrish, on behalf of that Pueblo because, as long as it is a wilder-
ness study area and is so designated, T think it would take another
section to S. 1832 to remove it from the actual study. There is no com-
patibility at all with acquiring that land on behalf of the Pueblo and
managing it as wilderness,

The testimony is to the effect that they want the land for use, The
restrictions of “wilderness™ are such that the Pueblo would probably
find itself not being able to use the land, not being able to drive a
vehicle on it, for one thing,

If that is the serious intent of the Pueblo and they seek to have that
capability, I think S. 1832 would have to be modified in that regard.
You may discuss that with our attorneys on the committee and the
solicitors at the Department of the Interior.

[ perceive the resolution reflects the desire of the Acoma Pueblo, and,
if s0, it might find restrictions from acquiring such land, unless there
1s more to S, 1832 than there is right now.

Mr. Parrish, I take it that you do not believe that just simply re-
pealing section 211 would serve the objective you are seeking on behalf
of the Pueblo Tribes, Is that correct ?

Mr. Parriss. I do not believe the repeal alone would do it—no, sir.
I believe the effect of S. 1832 is to set out the remedy in section 211
itself,

Senator MeLcHER. I want to elarify that, A simple repealer would
not do it—or would it ¢

Mr. Parrism. It would not do it ; no, sir.

Senator MeLcuEr. Senator Cohen ?

Senator Conen. T have just a couple of points, Mr. Chairman.

Mr. Lovato, on page 2 of your statement, you indicate that the
Pueblos™—by virtue of the evil actions of the United States—land-
holdings were sharply reduced, and then you refer to 25 U.S.C. 211,
and you say:

Congress apparently reasoned that the Government, having allowed the

lilloblmu to be cheated of their land, should be assured that the Indian tribes in
New Mexico and Arizona could do nothing to restore themselves to any reserva-

tion lands,

As I recall Mr. Mills’ testimony, he indicated that the sponsor of the
legislation was mistaken about other laws having previously been
enacted. T assume you take issue with that characterization as a mis-
take; you believe it was an intentional act on the part of the Senator
who sponsored that legislation ?

Mr. Lovaro. Senator Cohen, we have been, for some reason, victims
of a lot of confusion on the part of a lot of people in the historical
sense. I do not, in any way, even pretend to know what the intent of
the Senator was, but the effects have been tremendous.
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Senator Congx. The reason I raise the question is this: If it was an
act of oversight on his part, that is one thing; if it was a deliberate
act to achieve this result, that is another, as far as this committee
would be concerned in whether it should be overruled.

Second, these lands could be acquired by the tribe now; could they
not ?

Mr. Lovaro. Yes, Senator.

Most of them are 1-acre, or 2-acre, or 3-acre type pieces of land. As
the law presently states, we would have to come in with a separate
bill every time one of these pieces of land was purchased in order for
that land to be declared a part of that particular reservation.

Senator Conen. Of course, when it becomes reservation or trust land,
it then does have a consequence, and that is, it is not taxable. Is that
correct ?

Mr. Lovaro. That is right. It can be declared trust land right now,
but not reservation land.

Senator Conex. All right.

You suggested in your own testimony that Congress should not be
burdened with some of these smaller parcels, and T tend to agree with
that, but there does remain the question of whether there should be any
limits to the discretion of the Secretary in terms of what can and
cannot be declared trust land.

Let me give you a hypothetical. Let us say there was a 1,000-acre
parcel. That might make a difference as opposed to a 20-acre one that
you mention in your statement. My understanding is that the Bureau
of Indian Affairs has some regulations to deal with this particular
problem, but they have never been adopted or implemented. I do not
know why that is the case, but apparently no regulations have been
formally adopted that might address themselves to this issue.

In view of the fact that the Congress has become more and more
skeptical of, not this department particularly, but agencies in general
exercising discretion without limitations—we are now talking, for
example, about having one-House veto legislation before the full
Senate and the full House, Do you think it would contravene the ob-
jective you are seeking here to have some restriction in terms of the
latitude that is given to the Secretary ? In other words, if it is designed
to accomplish the results you are seeking, namely, the addition of these
parcels which are checkerboarded on your reservation lands but, none-
theless, reserves for Congress some measure of oversight saying, if it
reaches a certain level, perhaps it has to have congressional approval
once the Secretary designates it for inclusion.

Mr. Lovaro. Senator Cohen, I think that, basically, we are talking
about land either within the exterior boundaries or land adjoining an
existing boundary. ,

There are rules and regulations already in existence which govern
the decisionmaking process that the Secretary of the Interior has to
follow.

Senator Conex. I am told that Senator Jackson. for example, has
had quite a concern about a llmrccl of land that was designated for in-
clusion in the State of Washington, which precipitated some degree
of controversy, and that has never been resolved, to my knowledge.
Perhaps it has been, but I have not been advised of it.
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I am just concerned about those more controversial decisions which
Congress may want to have some say in, particularly if they involve
vast amounts of land, or land located in metropolitan areas, or what-
ever. I just raise the issue that I do not think Congress is in the mood
to simply turn over complete discretion to any agency any longer, But
that is something that we can, perhaps, deal with.

Mr. Lovaro. Senator, I think that all we are asking is that the
Pueblo Tribes be given equal treatment to other tribes across this
country.

I think that, in response to the Bureau’s suggestion that a mere
Solicitor’s opinion will suffice, this is not acceptable to us. The Bureau
has been in a state of confusion regarding this issue for so long. They
have done nothing about it. For them to come, at this point, and even
suggest another remedy, other than S. 1832, is beyond me. We have
Solicitor’s opinions which conflict with each other. They are subject to
the political whims of whoever is in there. We certainly cannot agree
with them that the Solicitor’s opinion will suffice in this situation.

Senator Comex. You indicated that there were non-Indian popula-
tions living in this area. Do you have any reason to believe that they
are going to be willing to sell this land to you?

Mr. Lovaro. Yes. At a tremendous price, I might add. It is really
ironic, but we are buying our own land back at a tremendous price.

Of course, there are other courses of action that the tribes are
utilizing in order to bring these people to their senses. Most of them do
not Lave rights-of-way to their particular pieces of land, so they
usually come down to a reasonable price,

Senator MeLcHER. These people do not have rights-of-way ?

My, Lovaro. That is right, unless they come in by helicopter.

Senator Conex, That is all I have, Mr. Chairman.

Senator MeLoner. Thank you all very much,

Mz, Lovaro. Thank you.

Senator Mercuer. The committee will also hold a hearing this
morning on 5. 1730 to declare that title to certain lands in the State of
New Mexico are held in trust by the United States for the Ramah Band
of the Navajo Tribe.

The first witness, again, will be Sidney L. Mills, Acting Deputy
Commissioner, Bureau of Indian Affairs, Washington, D.C. He will
be accompanied by Ralph Reeser, Director of Congressional and Legis-
lative Affairs; and David Harrison, Acting Director, Office of Trust
Responsibilities,

My, Mills?

STATEMENT OF SIDNEY L. MILLS, ACTING DEPUTY COMMISSIONER,
BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR,
ACCOMPANIED BY RALPH REESER, DIRECTOR OF CONGRESSIONAL
AND LEGISLATIVE AFFAIRS; AND DAVID HARRISON, ACTING
DIRECTOR, OFFICE OF TRUST RESPONSIBILITIES

Mr, Mmes. Mr. Chairman and members of the committee. I am
pleased to present the views of the Department of the Interior on
S. 1730, a bill, “To declare that title to certain lands in the State of
New Mexico are held in trust by the United States for the Ramah Band
of the Navajo Tribe.”
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We do not object to enactment of S. 1730,

S. 1730 would transfer 13,385.43 acres of public domain land to the
Ramah Band of the Navajo Tribe to be held in trust by the United
States. The land that would be transferred is located in 21 odd-num-
bered sections in Valencia County, N, Mex., and is surrounded, for the
most part, by Navajo trust lands. Although the land is prospectively
valuable for minerals, no resource values have been identified of such
significance as to require maintenance of the land in public ownership.
The current value of the land, including mineral rights, is estimated at
$60 per acre,

In 1960, Public Land Order 2198 withdrew the land from appropria-
tion under the public land laws for “Indian use in aid of proposed
legislation and of a land consolidation and exchange program to adjust
Navajo Indian land matters in New Mexico.” Since that time, the land
has been administered by the Commissioner of Indian Affairs. Because
of the indefinite nature of the withdrawal of these lands, both the band
and the Bureau of Indian Affairs have been reluctant to invest large
amounts of labor or materials in the area.

The Ramah Band’s attachment to the area in which the land is
locuted is a longstanding one, beginning as early as 1540 when the band
joined with the Zunis to resist Coronado’s invasion, In 1868, the band
resettled the area after its members were released from captivity at
Fort Sumner. Since that time, members of the band have made their
homes, farmed, and raised their livestock on the land. At present, there
are approximately 400 members of the band, out of a total population
of 2,000, living on the land that would be transferred under the bill.

We believe that consolidation of band lands, that would result from
the enactment of S. 1730, would be of great benefit to the Ramah Band
as a whole, as well as to the individuals currently living on the land
that would be transferred. The average family income of 60 percent of
the band’s population is less than $3,000 per year, with only 35 percent
of the households having members employed on a regular full-time
basis. Others are self-employed or seasonal workers, with 80 percent of
those households receiving ‘their income from farming and livestock
operations,

If S. 1780 is enacted, the land transferred to the band would be used
for the development of new pastureland, for deferred grazing systems,
and for the development of water wells for both human and animal
use. The fencing of certain pastures would result in improved herds,
both by the exclusion of poor quality rams and bulls and by the control
of the season and intensity of grazing. This would then result in an in-

crease in herd size and quality, with consequent economie benefits to
the band.

Many of the band members currently on the land that would be
transferred under S. 1730 ar

e living in substandard housing, The
transfer of the land to trust status would mean that those individuals

would be eligible to participate in BTA and HUD housing assistance
programs,
In view of our determi

nation that the band has specific needs that
wonld be met by the tr

: ansfer of land under S. 1730, the consistency of
the transfer with the stated purpose of the existing withdrawal of the

iand, and the fact that we know of no opposition to this transfer, we
do not object to enactment,
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This concludes my statement, Senator, : _ :

Senator Mevcuer, Mr. Mills, T take it that the issuance of the public
land order in 1960, Public Land Order 2198, was to improve the eco-
nomic opportunities of the Ramah Band ; was it not?

My, Mires, Yes, sir; it was.

Senator Mevcaer, When that order was issued, was the status of any
other land changed ? _ iy

Mr. Harrison. Mr. Chairman, Public Land Order 2198 withdrew
land in addition to these 21 sections that are the subject of S. 1730,
and those other lands are still withdrawn as well. But with this leg-
islation we are talking about today, there are only 21 sections that are
withdrawn for the Ramah Band. There were other lands withdrawn
in this same public land order for other chapters where Navajos had
settled on public land. .

Senator Mevcuer. Those other lands would not be affected by this
bill then?

Mr. Harrison. That is correct.

Senator Mevcuer, What is the disposition of those other lands af-
fected by that land order?

Mr. Harrison. They are still withdrawn,

Senator MeLcuer. And they are available to the band

Mr. Harrison. Not to the Ramah Band.

Senator Mercuer, Not to the Ramah Band. I see; they involve other
bands.

Mr. Harrison, That is right.

Senator Mercuer, In regard to these 21 sections: Do you see any
problem with placing these lands in trust for the Ramah Band vis-a-
vis its relationship with the Navajo Nation ?

Mr. Mivis. No, sir.

Senator MeLcHer. As they are being administered now—these par-
ticular 21 sections—what is the nature of the restrictions on the land?
Is it a question of just whether or not the band, itself, wants to make
investment on those lands?

Mr. MiLrs. Sir, at the present time they are unable to drill their own
wells and get only use permits.

Senator MELCHER. I see,

So, if we place these lands in trust status, those restrictions are
removed ?

Mr. Miwis. Yes, sir.

Senator Mevcaer. When the land order was made in 1960, as we
understand it, the objective, as stated then, was to transfer them into
trust status by an act of Congress, Why has there not been a move since
1960 to accomplish that?

Mr. Mirrs. Mr. Chairman, I think Mr. Reeser
spond to that better than I.

Mr. Reeser. Mr, Chairman, I believe there has b
duced in previous Congresses to transfe
those things that has never gotten done.

Senator MeLcHER, T see,

What does the Department propose to recommend with respect to
the other lands that are covered by that P

g ublic Land Order No. 21982
: Aét'. Miirs. Mr. Chairman, Mr. Harrison would like to respond to
1at.

might be able to re-

1as been legislation intro-
r this land. It is just one of

54-999 0 - B0 - 7
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Mr. HagrrisoN. Mr. Chairman, the Department has not suggested,
nor has the administration recommended, any legislation with respect
to the other lands covered by this public land order. The Navajo
Tribe, the Bureau of Indian Affairs, and the Bureau of Land Man-
agement have been working for some time to deal with this issue. It is
rather complicated. The tribe has purchased some sizable acreage in
the area and has been attempting to negotiate a transfer. Both sides
are looking at the land, appraising the surface, subsurface, grazing
values, and so on, and lawyers on both sides are determining whether
or not that can be done administratively or whether the tribe and the
Bureau should come together with proposed legislation to deal with
the other lands, g

Senator MeLcuer. How much land is involved. other than these 21
sections?

Mr. Harrison, I cannot answer that, sir. We can answer that for
the record.

Senator MercuEr, 1 wish you would.

Without objection, it will appear in the record at this point.

[The material follows:]
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Senator MeLcHER. I take it, Mr. Mills, that your testimony is to the
effect that if the land is consolidated, as would be possible under S.
1730, it would have a positive impact on the tribe’s economic base ?

Mr. Mires. Yes, sir.

Senator MeLcuer. On that very positive note, thank you very much
for your testimony,

Mr. Mirrs. Thank you, sir.

Senator MeLcuer. Without objection, we will also include in the rec-
ord at this point the letter, dated November 19, 1979. from the Depart-
ment of Interior to the committee with regard to this bill.

[ The letter follows:]




United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

NOV 19 1973

Honorable John Melcher

Chairman, Select Comittee on
Indian Affairs

United States Senate

wWashington, D. C. 20510

Dear Mr. Chairman:

This responds to your request for our views on 5. 1730, a bill

"To declare that title to certain lands in the State of New Mexico
are held in trust by the United States for the Ramah Band of the
Havajo Tribe."

Absent any opposition from other concerned parties, and we know of none,
we would not cbject to the enactment of S. 1730.

S. 1730 would transfer 13,385.43 acres of public domain land, currently
admninistered by the Camissioner of Indian Affairs and used by the Ramah
Band of the Navajo Tribe, to be held in trust by the United States for

the Band. The land that would be transferred is located in 21 odd-mumbered
sections in Valencia County, New Mexico, and is surrounded for the most
part, by Navajo trust land. Although the land i{s prospectively valuable
for oil, oocal, and gas, no resource values have been identified of such
significance as to require maintenance of the land in public ownership.
The land including mineral rights, is currently valued at $60 per

acre, for a total value of approximately $803,000.

In 1960 the land was included in the withdrawal from appropriation

under the public land laws of a substantial amount of public domain land,
for "Indian use in aid of proposed legislation and of a land consolidation
and exchange program to adjust Mavajo Indian land matters in New Mexico.”
(Public Land Order 2198.) Since that time the land has been administered
by the Commissioner of Indian Affairs. Because of the indefinite nature
of the withdrawal of these lands, both the Band and the Bureau of Indian
Affairs have been reluctant to invest large amounts of labor or materials
in the area.

The Ramah Band's attachment to the area in which the land is located
is a longstanding one, beginning as early as 1540 when the Band joined
with the Zunis to resist Coronado's invasion. In 1868 the Band
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resettled the area after its members were released from capture at

Fort Sumer. Since that time members of the Band have made their homes,
farmed, and raised their livestock on the land. At present there are
approximately 400 mambers of the Band, out of a total population of
approximately 2,000, living on the land that would be transferred

under the bill.

The transfer of land to the Ramah Band under S. 1730 would be un-
related to the 1974 legislation or current proposals respecting the
settlement of the Navajo-Hopi dispute. The Band is not specifically
involved in that dispute since it has its own reservation, in a
location far fram the disputed area. The transfer of land in
settlament of that dispute thus cannot benefit the Band as would
the transfer of land under S. 1730.

We believe that the consolidation of Band lands that would result
from the enactment of S. 1730 would be of great benefit to the Ramah
Band as a whole, as well as to the individuals currently living on
the land that would be transferred. The average family income of

60% of the Band's population is less than $3,000 per year, with only
35% of the households having members employed on a regular, full-time
basis. Others are self-employed or seasonal workers, with 80% of
these households receiving their income from farming and livestock
operations.

If 5. 1730 is enacted, the land transferred to the Band would be used
for the development of new pasture land, for deferred grazing systems,
and for the development of water wells for both human and animal use.
The fencing of certain pastures would result in improved herds both

by the exclusion of poor quality rams and bulls and by the control

of the season and intensity of grazing. This would then result in

an increase in herd size and quality, with consequent econamic benefits
to the Band.

Many of the Band members currently on the land that would be trans-
ferred under S. 1730 are living in substandard housing. The transfer of
the land to trust status would mean that those individuals would be
eligible to participate in BIA or HUD housing assistance programs.

In view of our determination that the Band has specific needs which
would be met by the transfer of land under S. 1730 and the consistency
of the transfer with the stated purpose of the existing withdrawal of
the land, we, as stated earlier, would not object to the enactment of
S. 1730.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report fram the standpoint
of the Administration's program.

Sincerely,

~alsigl  SECRETARY Forrest J. Gerard
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Senator Mercuer. The Ramah Navajo Chapter and the Ramah
Navajo Community will be represented in testimony by Bennie Cohoe,
president; Jan Crull, assistant to the Ramah Navajo Chapter presi-
dent; Frank E. Paul, vice chairman, Navajo Tribal Council; Pauline
Rafalito, Ramah Navajo Community member and resident of Public
Land Order 2198 lands; Nancy Alonzo, interpreter; Chavez Cohoe,
president, Ramah Navajo School Board; Larry Manuelito, executive
director, Ramah Navajo School Board; Jerry Pino, Ramah Navajo
tribal member; and Senator Pete Domenici.

First of all, welcome back, Pete. We would like to have your testi-
mony right now.

Senator Domextcr, Mr. Chairman, as I indicated, my detailed report
for S. 1730 which I introduced is included in the statement which you
have already made a part of the record.

I was present while you inquired of the Bureau of Indian Affairs
officials. Rather than testify with reference to the 21 sections, which |
wholeheartedly support in terms of transfer in trust to the Ramah
Band, T want to say this to you, Mr. Chairman and to the committee :
Even though this band of Navajo people are remote, isolated, removed
from the central activities of the Navajo Nation and isolated in many
other respects, their determination to provide a better life for their
people is an example to the Indian people in the Four Corners area in
all four of the States.

They have, through a genuine effort of their own, caused things to
happen for their people. They have a school facility second to none,
and I truly believe that, but for the activities of their leaders, most of
who are here, that would not have happened. They are very optimistic
about their future, and in a very real sense, even though they are part
of the Navajo Nation, they see the need to move ahead as a band in
providing an economic base and a real future for the 1,800 or so that
are part of their band.

I really believe you hit it right on the head: This land probably
should have been transferred to them in trust a long time ago. This
is a situation where transfer would logically contribute to an economic
base and a way of life. It would provide them with opportunities that
are there for others, and their ingenuity and fortitude could prevail.

So. rather than talk specifically, T want to attest to their extreme
interest in moving ahead. This is a singular effort on behalf of their
people. I do not think that means that the Navajo Nation does not
support their efforts, because you will hear from the vice chairman of
the Navajo Nation. He is here and T understand that they whole-
heartedly support this transfer to the Ramah Band. Is that right, Mr.
Vice Chairman? '

Mr. Paur. That is absolutely true, Senator.

Senator Domextcr, Thank yvou very much for your hospitality today
and for taking time to hear these two bills.

I now yield to the first speaker in behalf of S. 1730, Mr. Chairman.

Senator MeLcuEr. Mr. Bennie Cohoe?
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STATEMENT OF BENNIE COHOE, PRESIDENT, RAMAH NAVAJO
CHAPTER, RAMAH NAVAJO COMMUNITY, ACCOMPANIED BY JAN
CRULL, ASSISTANT, RAMAH NAVAJO CHAPTER PRESIDENT;
FRANK E. PAUL, VICE CHAIRMAN, NAVAJO TRIBAL COUNCIL;
PAULINE RAFALITO, RAMAH NAVAJO COMMUNITY MEMBER
AND RESIDENT OF PUBLIC LAND ORDER 2198 LANDS; NANCY
ALONZO, RAMAH NAVAJO RESERVATION INTERPRETER ; CHAVEZ
COHOE, PRESIDENT, RAMAH NAVAJO SCHOOL BOARD; LARRY
MANUELITO, EXECUTIVE DIRECTOR, RAMAH NAVAJO SCHOOL
BOARD; AND JERRY PINO, RAMAH NAVAJO TRIBAL MEMBER

Mr. Benyme Comor. Thank you, Mr. Chairman and members of
the committee,

My name is Bennie Cohoe and I am president of the Ramah Navajo
chapter. I would like to introduce the rest of the people who are here
with me and who are representing the Ramah Navajo community as
well as the Navajo Nation,

To my right 1s Jan Crull. He is my assistant with the chapter. On
the other side is a community member, Mrs. Pauline Rafalito. At the
end is the chapter secretary, Nancy Alonzo. To my immediate left is
the vice chairman of the Navajo Nation, Mr. Frank E. Paul. On the
other side of the vice chairman 1s our tribal council delegate, Mr. Jerry
Pino, Sr. To the far left is our former tribal council delegate, now
president of the Ramah Navajo School Board, Ine., Mr. Chavez Cohoe.

I want to thank the committee for the opportunity to be here before
you to address the issue of Senate bill 1730. We have prepared a
written testimonial statement and have letters of support from vari-
ous agencies and some historical background of the land we will be
talking about today. We also have prepared photographs of the area
as well as the present living conditions of our people in the 21 sections.
We would like to ask that these materials be made part of the record.

Senator Mevcuer. Without objection, they will be included in the
record at this point.

[ The material supplied follows:]




RAMAH NAVAJO CHAPTER
P. O. Box 308
Rastan, New Mexico 87321

Agast 13, 19749

The Honorable Gentlepersons
The United States Congress
Capitol Hill

Washington, D. C.

Dear Gentlepersons:

When Congress reconvenes, Congressman Harold Runnels (D) of New Mexico will
be re-introducing the Ramah Navajo' picce of legislation in tho House: 1f
this piece of legislution is enacted, it will give the Ramah Novajos twenty
one sections of United States land- -these sections are already located with

in the Southwest corner of their reservation. Likewise, Senator Pete Domenicl
(R} of New Mexico will re-introduce the aforesaid bill in the Senate.

Historically, the Ramah Navajos have lived in the vicinity of the aforemen-
tioned sections since they assisted the Zuni Indians' defense against Coronado
in 1540. Specifically, the Ramah Navajos have lived on these twenty-onc
parcels of land since their long trek hack from heing held in captivity at
Fort Sumner in 1868,

It should be stated that the Ramah Navajos have repeamdly tried to acquire
these soctions of land. However, their efforts have been vain cndeavors
Once again, they are faced with an opportunity--a yiiulnor of hope--to possibly
obtain these lands, but YOUR--all Gentlepersons of Congress--affirmative
support is NEEDED,

Because the need To acquire the twenty-one sections of Federal land within
the exterior boundaries of the Rumah Navajo Rescrvation in T17, RIOW, N.M.P.M.
is of vital importance to the Ramah Navajo people, we are submitting to you

the following reasons to not only illustrate the singularity of the Hamah
Navajos' request, but to also generite your support for the preceding reque:

1. The Ramah Navajo Reservation is a satcllite reservution: It is
geographically separated (rom the Novajo Nation, and it exists
in an arca which has mmerous and diverse lind interests--“checker
board" arrangement.

In addition to being remotely situnted , the Rumah Novo jo rescrvi
tion lacks many of the necessary resources which other lortunate
communitics are blessed with.

Because of the diversity of land interests, lund consolidations
are prevented; and these arc nccessary for optium Lamd manige
ment activities which require large continuous irea.
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The lonorable Gentlepersons of the United States Congross
August 13, 1979
Page 2.

The development of needed roads, utilities, amd other lamnd re-
lated activities which involve casements and right of ways are
severely bampered due to the difliculties in ohtaining concur-
rences.

Because the economic conditions on the Ramah Navajo Reservation
are the causes for high unemployment and low income, the Rum:
Navajo peoples' dependence upon the lands for sustenance
greatly increasing,

The steady growth of the Ramah N /ajo people is causing the
present land base to decrease to the extent where it is becoming
economically insufficient to sustain the community's govern-
mental and domestic operations.

mning and livestock operations comprise BOY of the Ramal
Navajos' means of livelihood, However, their means have been
hindered over the past mmber of years: Poor weather and poor
range conditions have severely reduced the range capacities to
where the survival of the aforesaid operations are difficult.

Since the Ramah vajo Reservation lacks water, mir Is and
other natural resources, a need for additional lands which
can partially offset the economic deprivation caused by these
current deficiencies, has been created.

The acquisition of these sections of land would give credence
to and affirm past Congressional attempts at recognizing the
unique needs of the Native American people in their quest for
economic survival,

The acquisition would further reinforce the intentions of

a preceding Congressional enactment- -P.L. 93-638, The Indian
Self-Determination and Education Assistance Act: Your affirma-
tive vote on the Ramah Navajos' bill and its subsequent cn
actment would give credence of your scrious concern to aid

the Native Americans in securing important steps in their
drive for self-determination.

The acquisition would fulfill the Federal government *s trust
responsibility in protect ing and preserving Native American

lands 1nd resourcesp ~Fresently—the—twenty-ono-seetions—aro-
already-being held—in trust for the Ramah Navajo-people,

The preceding gives you a comprehensive perspective of the Rumah Navajos'
need for the twenty-one sections of land, and it defines the singularity
of their request. We realize at this point that some of you mav still
be hesitant to give your support to this hill hecause certain Indiaun
tribes and Puchlos have imposed additional roquirements on holders of
Federal mineral leases on Indian lands in order to in awcess PO these
lands.
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The Honorable Gentlepersons of the linited States Congress
Atigust 13, 1979
Page 3.

Therefore, we should point out that the Ramab Navaja have not been o party
to this situation. TPurthermore, we would like your indulgence to permit
us to furnish you with an abstract of the Burcau of Imdizn Affairs' Mineral
Inventory Survey of the Ramah Navajo Reservation:

In cooperations with the Burcau of Minces und the Geological Survey,
the Bureau of Indian Affairs is involved in making miner inventory
surveys on Indian reservations. This activity commendbd in 1976, and
it is still continuing until four phases are complcted: The "Survey"
will be composed of four phases:

Phase I of this "Survey" was comlicted on the Ramah Nuvajo
Reservation in November of 1976, amxl it was completed the sume month.
This phase consisted mainly of investigations into past geological
studies of the area: These were studied to detemine whether or not
any previous possibilitics of the existence of various mineral resources

scertained on the Ramah Navajo reservation. Additionally,

' personnel made on site visits to identify ond assess the
reservation and make recommendations for further studies to be in-
corporated in the next phase of the "Survey'.

The results of this study were compiled into a report, and it

the report--was sent to the Ramah B.I.A. agency. From this report,
was given a strong indication which stressed that there
; nt existence of any minerals on the reservation. [How

» the report dightate that there was a possibility of some cxis-
tence on private lands adjacent to or within the reservation: The
I Navajo reservation is a checkerboard arrangement.

In May of 1979, Phase 11 of the "Survey' was condicted on the

sation, and it was completed in the following month. The acti-

this phase centered on confirming Phase 1 on site lindings
amd determining the necessity for further rocommendations for Phase 1
of the "Survey".

Even though the final report of Phase 111 has not been published
yet, it can be said that the Ramah Navajos cinnot expect any meaning
ful economic gain from minerals. Morcover, it should be stressed that
the Ramah Navajos' mineral ownership (if there are ¢ mincrals) from
past land acquisitions would only give thow30%--30% of nothing hased
on the aforementioned phases. Additionally, if the slight existence
that was found on the private lands of the rescervation should also be
found on Ramah Navajo lands in later stwdics, its development costs
woitld pot be feasible, and this is based on expected production. Cou
pled with the preceding is the fact that g lack of locally triined
manpower would offset any plan Tor minimm operational costs

As you can sec, the "mineral" argument cannot be applicd to the Ramab Navajo
situation: The Ramah Navajos' futurc plans for land use amd lund develop
ment--this includes the twenty-onc sections in guestion--would have 1o be

in developments other than mineral developments.
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Page 4.

Hopefully, the preceding retionale was sufficient to enlist
tive support for the Ramah Navajos' picce of legislation.
quire additional information, do not hesitate to ask.

your aflfirma
Should you re

We look forward to seeing you resolve the Ramah Navajos' situation. We
wish you and the great institution--The United States Congress--the best

in the present and in the future.

Respectfully submitted,
£ .

e

Bennie Cohoe, President
Ramkith Navajo C
Raamah |

Jin Crull
Assistant to the Chapter President
Ramah Navajo Chapter

ih Mavajo Reservation




UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR
WASHINGTON. DC 20240

NOV 1 6 1379

MEMORANDUM
To: Asaistant Secretary, Indian Affaira
Prom: Acting Associate Solicitor, Indian Affairs

Subject: Additions to Indian Reservations in New Mexico and Arizona

Mr. S. Bobo Dean has recently contacted the Burean of Indian Affairs on
behalf of the Pueblo of lagina to reguest that certain lands presently
held in trust for that Pueblo be declared an Indian reservation I.u'j_ant
to Section 7 of the Indian Reorganization Act (IRA), 25 U.B.C. §457.

By memorandum of May 16, 1979, the ncting DO}.J‘.] Comiﬂa oner atated that
it has been the policy of the Bu lar in
trust in Arizona and New Mexico pur.auant to & ctlcn 5 of the IRA, 25 U.S.C.
§465, tut not to declare those lands a reservetion pursuant to Section 7.
This policy is based on an interpretation that 25 U.S.C. §211 bars the
application of Section 7 in Arizona and New Mexico. 25 U.S.C. §211
provides:

No Indian reservation shall be created, nor shall

additions be made to one heretofore created,
within the limits of the States of New Mexico and
Arizona, except by Act of Congress.

Mr. Dean noted in his request to the Acting Deputy Commissioner that a
memorandun of the Associate Solicitor dated June 7, 1977, holding that
25 U.S.C. §211 prohidbits the application of Section 7 in New Mexico
and Arizona is in direct conflict with an esrlier Solicitor's Opinion.
58 I.D. 723 (1944). The 1977 Memorandum did not discuss the 1944
opinion and of course could not control over that opinion. We have
therefore undertaken to review the matter.

Administrative Interpretation of Applicability of Section 7
to Arizona and New Mexico

The relationship between 25 U.S.C. §211 and Sectfon T has never been
the subject of a judicial opinion. However, the matter has been
examined on three occasions by the Solicitor's Office. In 1944 the
Solicitor held: IKTERIOR Do

NOy 161979
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The property and affairs of both these Pueblos [{nclud{
Laguna Pueb re gubject to the Act of June 18, 4

Stat. 954) [t Section 5 of which specifically autho-
rizes the Secretary of the Interior to acquire lands for the
tribe. Under Section 7 of that act, the lands so mcauired
may be proclaimed to be Indian rations. Action to be

taken under these specific authorizations is not in violation
of the Act of 25, 1918 (40 Stat. 561, 570), which prohibits
additions to Indian reservations in the State of New Mexico
"except by the Act of Congress.” S8 I.D. T24-T25.

In an unpublished opinion dated January 10, 1967, the Associate Solicitor
Indian Affairs egain concluded that Section 7 applies to Arizona and Yew
Mexico. However, by memorandum dated June Ty 1977, the Acting Associate
Solicitor, Indian Affairs stated:

Irrespective of the Secretary's authority under Section 7
of the Indian Reorganization Act, 25 U.S.C. §467, I read
Section 2 of the Act of ¥ay 25, 1918, 25 U.S.C. §211, as
precluding the Secretary fro adding the 20-acre tract to
the Papago Indian Heservation.

A recent Departmental Report on a bill to acquire reservation lands for
the Zuni equivocates on the applicability of Section 7 to Arizona and
New Mexico, but recomends language which suzzests serious doubt as

to the Secretary's au ority to use Section 7 in those states. H.R.
Rep. No. 753, 95th Cong., 2d Sess., 8 (1978).

In view of the inconsistency of the Department's position on this matter
we have undertaken a careful examination of the legislative history of
25 U.S.C. §211 and the IRA as well as two other statutes limiting the
authority of the Executive Eranch to declare Indian reservations, 43
U.S.C. §150 and 25 U.S.C. §398d. We conclude from the legislative
history and the rules of statutory construction that Section 7 may be
used in Arizona and New Mexico.

Legislative History of 25 U.5.C. §211

25 U.8.C. §211 was enacted as part of the Indian Appropriations Bill of
1918, 40 Stat. 561, 570. It was introduced as an amendment by Senator
Smith of Arizona. Two points are clear from the Senate debate (which
contains the most detailed legislative comment on the proviaion). Pirst,
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The amendment provides that no other Indian reserva-
tion shall be created or that no Indian reservation
now in existence shall be enlarged without being
euthorized by an act of Congress. That ia all.

It proposes to retain what Congress ought always

to have kept the right of disposition of the public
land.
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The concern about the withdrawal of public lands and the consequent’
diminution of state and local tax bases is likewise evident in the
statexzent of Senator Shafroth in support of the amendment.

We in the west have had a large and unfortunate
experience relative to the withdrawal of public
lands from entry.

L d

The creation of a reserve deprives a State of the
right to tax the land within its borders . . .
56 Cong. Rec. 4195 (1918).

Finally, the Conference Report states that the amendment would prohibit
conversicn of public lands in New Mexico and Arizona into Indian reser—
vations without consent of Congress. 56 Cong. Rec. 6624 (1918).

It 1s not surprising that the 1918 Act uses such gweeping language against
the creation of reservations. The only way the Executive could create an
Indian reservation in 1918 without a specific act of Congress was by
withdrawing public domain. The authority to acquire lands through pur-
chase, gift and other methods enumerated in Section 5 of the IRA did not
exist in 1918. We, therefore, conclude that deapite its broad language,
25 U.S.C. §211 was never intended to prohibit the authority in Section

7 of the IRA to proclaim reservations as to lands acquired pursuant to
Section 5.

legislative History of 43 U.S.C. §150 o

During the Senate debates on the 1919 Indian Appropriations Act (41 Stat.
34) the Senators from Arizona and New Mexico again inserted a prohibition
againat the creation of Executive Order reservationa in those two states.
That provision read:

That hereafter no public lands of the United States in

Arizona and New Mexico shall be withdrawn by Executive

Order, proclamation or otherwise, for or as an Indian
z(-egi:g-\;ation except by act of Congress. 58 Cong. Rec. 738
1 i -

Senator Jones of Washington inquired why those two States should have
& special exception. Senator Curtis replied:
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There have been sowe Executive order reservations set
aside 1in those states and a year ago a provision was
inserted in the Indian ap iriat 3 bill which I
think, covers this amer 1t. Thnerefore es a memb
of the committee, I did not oppose this amendment
because I thought it was covered by the act of the
last Congress. 58 Cong. Rec. 738 (1919).

Senator Jones thought that the prohibition should be made general.
Senator Smith (the author of 25 U.S.C. §211) atated that his
recollection was that a statutory prohibition already existed against
the creation of Executive Order reservations in most western states.
Senators Smoot and Pittman stated that though the wider prohibition ha
passed the Senate, it had never become law. 58 Cong. Rec.

Senator Smoot then suggested that the limitation to Arlzon:

New Mexico be eliminated and the prohiti:icr be extended nationwide.
The bill, therefore, passed contalning the language of 43 U.S.C. §150.

That hereinafter no public lands of the United States
ghall be withdrawn by Executive order, proclamation, or
otherwise for or as an Indian resewation except by
act of Congress.

When the legislative histories of 23 U.S.C. §211 and 43 U.S.C. §150
are examined together, it is clear that they seek to solve the same
problem and that 43 U.S.C. §150 is simply 25 U.S.C. §211 extended
across the nation.

25 U.8.C. §3984d

Any poasible distinction between the authority of the Executive to create
reservations in Arizona and New Mexico and in other states was eliminated
in 1927 when Congress enacted 25 U.5.C. 39&d.

Changes in the boundaries of reservations created by
executive order, proclamation, or otherwise for the

use and occupation of Indians shall not be made except
by Act of Congress . . .

Structure and Legislative History of the IRA

The Indian Reorganization Act of 1934, 25 U.S.C. 465 et u
a major turning point in federal Indian policy. One of :naJor

S4-999 0 - 80 - B
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from the Executive by 25 U.S.C. §211 as to Arizona and New Mexico and
later by 43 U.S.C. §150. Section 7 in no way alters the prohibdition
against withdrawing lands as an Indian reservation in Arizona, New Mexico
or elsevhere. Instead it creates a new authority which may be exercised
in any State.

Even if it is objected that the 1iteral reading of 25 U.S.C. §211 covers
and prohibits the exercise in Arizona and New Mexico of the authority in
Section 7, we conclude using the rules of statutory construction, that
Section 7 is an implied amendment or exception to 25 U.S.C. §211. First,
it must be rezembered that statutes affecting the rights of Indiens are
to be construed in their favor. Horkins v. United States, 414 F.24

464 (9th Cir. 1959); Morton v Rulz, 4o2 F.2d BIB (Uth Cir. 1972), aff'd.,

415 U.S. 199 (1973); Fort Mojave Tribe v. San Bernardino County, 543
P.2d4 1253 (9th Cir. 1976). Furthercore, repeal of Indian legislation
by implication is commonplace and therefore the presuzption against
rgpeal is of limited application. Hopkins v. United States, supra at
471.

Even under the usual construction rules, however, Section 7 should be
eeen as an exception to 25 U.S.C. §211. A later sct BSuperasedes an
earlier one. Payne v. Washington Metrovolitan Area Transit Cormission,
415 P.2d 901 (D.C. Cir. 1968). Altnougn a later general statute is
presumed not to repeal an earlier specific statute (Radzancwer v.
Touche Ross & Co., 426 U.S. 148 (1976), 25 U.5.C. $2I1 was not truly

a specific statute. We have seen that, when enacted, 25 U.5.C. §211 waa
intended only to extend to Arizona and New Mexico protections believed
to be in force in other states. When it was subsequently discovered
that those protections had been granted to Arizona and New Mexico alone,
Congress extended those protections throughout the nation by enacting
43 U.8.C. §150 and 25 U.S.C. §398d. Thus, in 1934 as well as today 25
U.S.C. §211 1s nothing more than a restatement of a prohibition applying
to all the states. Certainly, Section 7 is an exception to 25 U.S.C.
§398d or 1t is meaningless. Finally, it is to be remembered that
statutory construction canons are only an aid for the ascerta‘nment

of Congressional intent. We know from the Navajo proviso in Section 5

that that section was intended to apply in Arizona and New Mexico despite
-the fact that it would take lands off the tax roll, thereby undermining
“the original goal of 25 U.S.C. §211. Furthermore, we know that Com-
‘missioner Collier testified to the representatives of both Arizona and
Hew Mexico to explain the difference between the prohibitions in exist-
ing law and the new authority granted the Secretary bty the IRA.
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Above: Looking south over the
checkerboard area.

Below: Children from this area are
bussed to school and the roads
need to be maintained.




Only one road through this section
is paved. The rest of the roads
are dirt and become impassable for
2-3 months during harsh weather.




Two windmills provide water for
the people who 1live here since
there are no utilities in their
houses. Water is stored in
barrels like those below.




Roads are needed by these people
simply for their existence - to
obtain food, water, and fuel.




Some Mavajos have raised their own
food by dry land farming. The
land status has forced them to
build fences from tree branches

to protect their fields. The re-
straint of federal funds has al-
lowed grazing conditions to de-

teriorate.




Two hogans of the George “artine's
where they have lived all their
lives. With their family of 13
children, they need more houses.




Above: The Amos Martine family in
front of their house.

Below: A hogan where Charlie
Martine Tives.




Above: Thomas Martine Jr. has
lived on government land all his

1ife. Below: Is a detail of his
house.




The people who 1ive on this land
have lived here all their lives.
In almost all cases, the land has
been in their families for several
generations.




The people get most of their food
from the sheep they raise. Sheep
also provide wool to be made into
blankets which provide income.




Above: Barrels for storing water
are on the right. The restraint
of federal assistance and non-
economic conditions prohibits any
dwelling improvement.
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Existing structures made of
natural material which presently
accommodates many family house-
holds.



This woman stands in front of the
addition to her house that cannot
be finished because of the re-

straint of federal funds. The log
cahin below is unfinished for the

same reason.




There is no utility development at
all in this area at this time.
Many people have wired their houses
themselves in the hope of aetting
electricity someday.




Jimmy and Amelia Martine in front
of their hogan. "1 have 1ived here
all my Tife andmy mother & father
lived here before me. Tell the
people in Washington to pass this

bill. so we can get the services
we need." Amelia Martine
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Mr. Bexxie Conor. We will also have some verbal testimony which
will be given by the group that I am here with today.

[ will now give the time to Jan Crull to give you a general overview
of what activities we have been involved in with regard to Senate
hill 1730.

Mr. Crurr. Before 1 begin, Mr. Chairman, T have some documenta-
tion for you,

[ The chairman receives the documents. |

Senator Mercner, Without objection, they will be included in the
record at |il‘l.‘~11llill|.

| The material follows:]
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RAMAH NAVAJO SCHOOL BOARD, INC.
PHONE S05-783-5801 .= P. O. BOX 248

RAMAH, NEW MEXICO 872321

July 6, 1979

Mr. George Ramonis

Legislative Coordinator

for Senator Pete Domenici

2317 Dirksen Senate Office Building
Washington, D. C. 20510

Dear Mr. Ramonis:

Enclosed, you will find certain items that may be useful in your effort to brief
Senator Domenici on our bill. Hopefully, the photocopies of Mr. Bennie Cohoe's
letter, Chairman MacDonold's letter to Senator Montoya, United States Department
of the Interior -- Office of the Solicitor's memorandum, Mr. R. 0. Buffinton
(Acting State Director -- Bureau of Land Management)'s letter to the Albugquerque
B.I1.A. Area Director, 5. 2072 -- Mr. Domenici's initial introduction of our bill,
on July 9, 1975, H. R. 8533 -- Mr. Runnels's introduction of our bill in the House
of Representatives on July 10, 1975, and Mr. Lujan's re-introduction of our bill
in the House of Representatives on July 14, 1977, will be sufficient for your
mentor, Senator Pete Domenici, to coordinate the re-introduction of our-bill with
Congressman Lujan.

Mr. Ramonis, should you need additional information, do not hesitate in calling
me. Wishing you the best, I remain.

Yoprs sinc ﬁf?y.

i Crull,—Jr.
Deputy Executive Housn:"ﬁ)‘irector
PO Box B3
Pine Hill, New Mexico 87321

Enclosure
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RAMAH NAVAJO CHAPTER
P. O. Box 308
Raman, New Mexico 87321

2 August 1979

Mr. George Ramonis

legislative Coordinator

for Senator Pete Domenici

2317 Dirksen Senate Office Bldg.
Washington, D.C. 20510

Dear Mr. Ramonis:

Some time earlier this week, I received a response from Congress-
man Harold Runnels to my July 17th letter--1 provided you with a
photo-copy. Because 1 was away on tribal business, 1 did not have
an opportunity to give it my attention until today.

I am pleased to report that Congressman Runnels not only reevaluat-
ed his position on the re-introduction of the Ramah Navajos' bill,
but he also altered it: He will re-introduce the Ramah Navajos'
bill in this session of the House. In his letter, he did mention,
however, that the House Committee on Interior and Insular Affairs
had not--to date--given this legislation any serious consideration.
Realizing that he is a member of this committee, 1 told him in my
"Thank You" mote that I would be preparing an argumentative letter
which would provide the other members of this committee with a com-
prehensive perspective which would show the singularity of the Ramah
Navajos' situation. Additionally, I mentioned that even though 1
would be preparing it--the argumentative letter--for the entire com-
mittee, I would send it to him--Congressman Runnels--and leave its
use to his discretion.

Mr. Ramonis, I did point out to Mr. Runnels that the last time he
introduced the Ramah Navajos' bill (1875), he coordinated his acti-
vities with Senator Domenici. 1, therefore, did ask him if he would
be doing this again. Additionally, 1 informed him of the fact that
I had been in contact with yowr mentor's staff. Furthermore, 1 stat-
ed that Senator Domenici could take no action until he-Congressman
Runnels-~initiated an action on the "House" side. Yes, 1 did take
the liberty of telling him that Senator Domenici was receptive to
the idea of seeing the re-introduction of the Ramah Navajos' bill.

Mr. Ramonis, I do not know if your mentor, Senator Domenici, will be
encountering obstacles or opposition to the aforesaid bill in his
sector of Congress. To be prepared for these possibilities, he will
also be provided with an "argumentative" letter.’ I will send

this directly to him next week.

Mr. Ramonis, 1 look forward to hearing from you and working with
you to see the Ramah Navajos' situation resolved. Should you re-
quire any additional information, do not hesitate to ask.

Wishing you the best, I remain
Yours sincerely,

Oa~

Jan‘Crull

Assistant to the Chapter President
P.0O. Box B3

Pinehill (Ramah), New Mexico B7321

1
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RAMAH NAVAJO CHAPTER
P. 0. Box 308

Raman, New Mexico 87321

14 August 1979

Mr. George Ramonis
Legislative Coordinator
for Senator Pete Domenici
2317 Dirksen Senate Office Building
Washington, D.C. 20510

Dear George:

As 1 explained to you in our conversation via phone, T have sent enlistment
letters off to the members of the U.S. Senate Select Committee on Indian
Affairs and various other members of the U.5. Congress. 1 have enclosed a
copy of the prototype of the aforesaid letters. Additionally, I have also
sent you a copy of the biographical sketch that was sent with these letters, I
did not, however, send you the photocopies of the history of this bill: 1
sent them to you in my initial letter.

Once again, 1 appreciate your concern and interest in the Ramah MNavajos' bill.
Indeed, 1 am grateful for your aid in resolving these pastoral people's
situation.

I will be looking forward to seeing you and Senator Domenici on this matter.
Furthermore, I will contact you before September 17th to confirm an agreeable
time for the Senator to meet with me.

George, in the prototype, you will find an address that will enable you to
contact me should the occasion arise.

Hishing‘fthe best, 1 remain

Yours Sincerely,, -

" v
(V3N LI

Jén Crull

Assistant to the Chapter President
Ramah Navajo Chapter

Ramah Navajo Reservation




RAMAH NAVAJO CHAPTER
P. O. Box 308
Raman, New Mexico 87321
July 17, 1979

Mr. Lawrence Morgan
Legislative Coordinator

for Congressman Harold Runnels
1535 Longworth Building
Washington, D.C. 20510

Dear Mr. Morgan:

Thank you for your verbal explanation of your mentor's, Congressman Harold Runnels,
rationale for not re-introducing the Ramah Navajo's bill in the current session of
the liouse of Representatives. For our purposes, however, we would appreclate the

alorventioned rationale in written form. Will you be so kind as to send it to us.

To put it baldly, the Ramah Navajos were not cognizant of the fact that your mentor,
Congressman Runnels, was assuming the responsibility of their bill, When the Ramah
Navajos decided that they wanted to see the re=introduction of their bill in the
Fall of 1978, they sent similar reguests to all of New Mexico's senators and con-
gressmen. At the beginning of this year, they were given the impression that
Congressman Lugan was going to re-introduce their bill in the House. It 1s only
because they had received no word on the status of their bill on the House side
that prompted this engquiry.

To reiterate, the re-introduction of the Ramah Navajo's bill in the current session
of Congress is of vital importance to them. Therefore, certain items are enclosed
that may be useful in your effort to brief Congressman Runnels on the aforesald
bill. Hopefully, the photo-coples of Mr. Bernie Coha's letter to Congressman
Runnels, Chairman MacDonald's letter to the late Senator Montoya, United States
Department of the Interior-Office of the Sol leitor's momorandum, Mr. R.0. BufTington
(Acting State Director-Bureau of Land Management)'s letter to the Albuguerque B.I.A.
Area Director, 5.2072--Mr. Damenici's initial intruduction of the Ramah bill on
July 9, 1975, H.R. B533—Mr. Rumnels's intraduction of the Ramah bill in the House
of Representatives on July 10, 1975, and Mr. Lulan's re-introduction of the Ramah
bill on July 14, 1977, will be sufficient for Coneressman Sunnels to reevaluate

his current position. Possibly, he could provide the Ramh Havalon with a viable
altemative.

Mr. Morran, should you require any additiomal Informition, do not healtate in
contacting me. Wishing you the best, T remain

Yaurs sing _To?l:.r, ~

sy U

Crull
Assiptant to the Chapter President
F.0. Box 83
Pinchill (Ramah), New Mexico B7321

«"a




HAROLD RUNNILS
B DiaTmerY, Mew MEses

COMMITTEE ON ARMED BERAVICES

rrreree Congress of the TUnited States

commiTTEE OM THouse of Bepresentatives

INTERION AND INSULAN AFFAINS
oot Washington, B.L, 20515

July 26, 1979

Jan Crull

Assistant to the Chapter President
Ramah Navajo Chapter

P.O. Box 83

Pinehill, New Mexico 87321

Dear Jan:

Thank you for your letter of July 17th to my administrative
assistant, Larry Morgan, in connection with the desire of
the Ramah Navajos to have a piece of legislation intro-
duced into the House of Representatives once again which
would bring about the transfer of certain federal lands

to the Ramah Navajo tribe.

As your letter pointed out, this legislation has been
introduced on several occasions by the late Senator
Joseph M. Montoya, by Senator Domenici, by Congressman
Lujan and myself, However, to date serious consideration
of this legislation has not been given by the House
Committee on Interior and Insular Affairs.

Larry advised me that he outlined to you the concerns

we have over a recent situation where several Indian
tribes and Pueblos have imposed additional requirements
on the holders of federal mineral leases on Indian lands
in order to gain access to these lands. However, 1 recog-
nize that the Ramah Navajo has not been a party to this
situation, and, therefore, it is my intention to comply
with the request of the Ramah Navajo Chapter and once
again introduce the legislation which would bring about

a transfer of the lands sought by the Ramah people.

I will provide you a copy of this legislation just as
soon as the bill has been printed.

Thank you for following up on your conversation with Larry
Morgan and giving me the opportunity to express myself
personally on this issue.

With best wishes.

S:;;:;plY'

HAROLD RUNNELS, M.C,

lkm




136

RAMAH NAVAJO CHAPTER
P. O. Box 308
Raman, New Mexico 87321

August 1978

The Honorable Harold Runnels
Congressman--20th District, New Mexico
1535 Longworth Building

Washington, D.C. 20510

Dear Mr. Runnels:

This is just a short note to "Thank You" for taking the time to
reevaluate your position on the Re-introduction of the Ramah
Navajos' bill. Indeed, the Ramah Navajos are very pleased to
see that you will once again introduce a piece of legislation
that is so very wvital to them.

In your July 26, 1979, response to my July 17th letter, you men-
tioned that “to date, serious consideration of this legislation--

the Ramah Navajos' bill--has not been given by the House Committee

on Interior and Insular Affairs." In your letterhead, it is men-
tioned that you are a member of the aforementioned committee. To
convince this committee of the need for this piece of legislation

to be passed, 1 will prepare an argumentative letter which will
provide the members with a comprehensive prespective of this most
singular situation: T am, of course, referring to your recognition
of the "singleness" of the Ramah Navajos' reguest--This is a direct
reference to page one and paragraph three of your July 26th letter:“...
1 recognize that the Ramah Navajo has not been a party to this...."

I will send this letter directly to you at the beginning of next week.
Even though 1 am preparing it for the entire committee, I will leave
its use to your discretion.

Mr. Runnels, the last time you introduced this piece of legislation,
you coordinated your activities with Senator Pete Domenici's office.
Will you be doing this again? 1In truth, I have been in contact with
his office: I was informed that he could take no action until you
initiated an action on the "House" side. I should point out that he--
Senator Domenici--is receptive to the idea of seeing the re-introduc-
tion of the Ramah Navajos' bill.

Mr. Runnels, I look forward to hearing from you and working with you
to see the Ramah Navajos' situation resolved. Should you require
additional information, do not hesitate to ask.

Once again, 1 "Thank You." Wishing you the best, I remain

Yours Sipcerely

S

. Crull

Assistant to the Chapter President
P.0O. Box B3
Pinehill (Ramah), New Mexico 87321

JC:sa
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IN THE HOUSE OF REPRESENTATIVES
Jrry 27, 1979

1

= till: which was refer

ular Altairs

To declare that title to certain lands in the State of New Mexico

are held in trust by the United States for the Ramah Band

of the Navajo Tribe.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That on and after the date of the enactment of this Aet, title
to the following described lands shall be held by the United
States in trust for the Ramah Band of the Navajo Tribe:

Township 7 north, range 15 west, New Mexico

principal meridian: sections 7, 19, and 31.
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RAMAH NAVAJO CHAPTER
P. O. Box 308
Rasman, New Mexuco 87321

8 August 1979

Mr. Larry Morgan
Legislative Coordinator

for Congressman Harold Runnels
1535 Longworth Building
Washington, D.C. 20510

Dear Mr. Morgan;

I want to take this opportunity to personally thank you for presenting my
letter of July 17th to your mentor, Congressman Harold Runnels. Additionally,
your attention and prompt action are, indeed, appreciated by the members of
the Ramah Mavajo Reservation. Therefore, 1 would also 1ike to express their
gratitude to you for coming to their aid.

The Ramah Navajos are looking forward with great anticipation to Congressman
Runnels' re-introduction of their piece of leqislation when Congress reconvenes
this Fall. In my capacity as Assistant to the Chapter President, 1 will strive
to aid Congressman Runnels in seeing that the Ramah Navajos' bill is passed in
the House and in the Senate.

Mr. Morgan, I, too, will be taking a vacation which will commence in the
middle of next week: 1 will be sailing for two weeks off of the coast of
Nova Scotia. After the aforesaid holiday, I will be in Chicago, New York
(city), and Washington D.C. on Chapter business. Furthermore, I will not
return to the Ramah Navajo Reservation until the end of October. Because I
will also be aiding Congressman Runnels during the aforementioned duration,
I will provide you with an address which will enable him and you to contact
me as quickly as possible should the occasion arise: Jin Crull, 645 Argyle
Avenue, Flossmoor, I1linois 60422,

Thanking you once again for your productive efforts, I remain

Yours sincepely,

Jan Crull

Assistant to the Chapter President
Ramah Navajo Chapter

Ramah Navajo Reservation

JC:el
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RAMAH NAVAJO CHAPTER
P. O. Box 308
Raman, New Mexico 87321

August 13, 1979

The Honorable Harold Runnels

- 20th District, New Mexico
1535 longworth Building
Washington, D.C. 20510

Dear Mr. Runels:

Enclosed, please find a photo-copy of my "Thank You" letter to your
legislative coordinator, Mr. Larry Morgan. The Ramah Navajos are, indeed,
grateful to him for his interest, assiduity, and prompt conduct in bringing
their sitmation to your attention.

In my August 2nd letter to you, I mentioned that I would prepare and send
you an "arqurentative” letter which would provide the menmbers of the Com-
mittee on Interior and Insular Affairs and the members of the House with

a "comprehensive perspective of this most singular situation.” Rather than
sending the aforesaid letter to you, it has been suggested by Mr. Ralph

E. Paisano, the local B.I.A. Superintendent, that I see you personally in
Washington, D.C. to not only give you the aforementioned letter, but also
to furnish you with a first-hand account of these unique people - the Ramah
Havajos.

I am well aware of the fact that you are a very busy man; and I am cognizant
of the pressing matters which confront you. But this bill is of vital
importance to the two thousand individuals that comprise this satellite
reservation: The passage of this bill will secure a most important step

in the Rameh Navajos' quest for self-determination. Realizing that you

are besieged by requests for personal appointments, I have enclosed a

brief biographical sketch with some background on the type of individual
that wishes to see you. I am not the type of Anglo who has come out to

aid the Native Americans "a la" Marlon Brando or Jane Fonda.

As I explained in my letter to Mr. Morgan, I, too, will be vacationing
during the last two weeks in August. I will be sailing off of the coast
of the Canadian Maritime Provinces. Thereafter, I will be in Chicago,
New York (City) and Washington, D.C. on Chapter business. Moreover, I
will not retum to the Ramah Navajo Reservation until the end of October.
As a consequence, I will give you an address which will enable you to
contact me as quickly as possible for the scheduling of an appointment:
J4n Crull, 645 Argyle Avenue, Flossmoor, Illinois 60422.

54-999 0 - 80 - 10




The Honorable Harold Runnels
August 13, 1979
Page 2

Mr. Runnels, I have one further request: When you re-introduce the Ramah
Navajos' piece of legislation and the House has its hearing on this bill,

I would very much appreciate it if you would motify my mentor, Mr. Bennie
Cohoe, Ramah Navajo Chapter President. If need be, you may call him collect:
505-783-5801, Extension 238. I would very much like to see my mentor and
his father, Mr. Chavez P, Coho, the man whose vision and insight has made
the Ramah Mavajo Reservation into what it is today and the man responsible
for creating the first Native American controlled school, present in Wash-
ington, D.C. for this great occasion.

In closing, I look forward to hearing fram you and seeing you in Washington,
D.C. Wishing you the best, I remain

Yours sincerely,

Jén Crull

Assistant to the Chapter President
Ramah Mavajo Chapter

Ramah Navajo Reservation
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RAMAH NAVAJO CHAPTER
P. 0. Box 308

Raman, New Meoco 87321

15 August 1979

The Honorable Harold Runnels
Congressman--20th District, New Mexico
1535 Longworth Building

Washington, D.C. 20510

Dear Mr. Runnels:

While my letter of Augusf 13th was enroute to you, your reply to my August 2nd
"note" was on its way here; I received it today--1 was all set to leave for my
vacation (I communicated this in my letter of the 13th). Let me first "Thank
you" for introducing the Ramah Navajos' bill; I want to personally commend you
for taking the initiative in introducing this piece of legislation which seems
to have such a dubious future. Additionally, I appreciate the fact that you
will give your continued effort to resolve the Ramah Mavajos' situation.

Mr. Runnels, I would like to aid you in your aforesaid effort. You see, Mr.
Runnels, I, too, am diligently striving to resolve these pastoral people's

situation in my own way. In my August 13th letter, | requested to see you.
I now feel that a meeting with you is imperative: It will provide us with

the opportunity to discuss and investigate various means to move the afore-
mentioned piece of legislation out on the House floor with the Committee on
Interior and Insular Affairs' concurrence.

As you mentioned, there are 291 bills pending in the House Committee on Interior
and Insular Affairs. Indeed, ] can well understand that the sheer volume is a
"definite handicap". Moreover, 1 am well aware of the fact that many members
of the "Committee” will focus their attention on bills that are of a greater
magnitude--they may affect a larger segment of the population or be a popular
issue--than the Ramah Navajos' bill. However, the direct or indirect well-being
of 2000 individuals--Native Americans--is at stake. If the Ramah Navajos'
situation is not resolved now, it will never be.

In my previous letters, I mentioned that | would prepare an “argumentative letter"
which would illustrate the singularity of the Ramah Navajos' bill. 1 have
completed this letter, and T would Tike to discuss its contents with you
personally. Coupled with this letter would be my own personal observations

and insights. 1 believe that a combination of the two will convince you of the
aforesaid “singularity": You will realize that the Ramah Navajos' bill is not
Just another land transfer.




The Honorable Harold Runnels
15 August 1979
Page 2

Forgive me, if I may sound presumptuous here, but I would 1ike to make a
suggestion. 1 definitely feel that if you were to schedule a hearing for

Mr. Bennie Cohoe (Ramah Chapter President), Mr. Chavez P. Coho (the prime
mover of this Mavajo Community), and myself--after my meeting with you,

of course--with the Conmittee, it will be the instrument that will gain

the necessary approval to move the Ramah Navajos' bill on to future enact-
ment. 1 should point out that in the past few days letters have been sent
out to various members of Congress--including some members of the "Commi ttee"
--to generate support for the Ramah Mavajos' bill.

Mr. Runnels, in my letter to your legislative coordinator, Mr. Larry Morgan,
and in my last letter to you. 1 mentioned that I will be away from the Ramah
Reservation--on vacation and, subsequently, on Chapter business. Realizing
the importance of the aforesaid bill to Ramah Navajos, 1 provided you, in

my last letter, with an address for expediency purposes: It will enable

you to contact me as quickly as possible.

In closing, 1 ook forward to hearing from you and the possibility of
working with you. Wishing you the best, I remain

Yours Sincerely,
Jdn Crull
Assistant to the Chapter President

Ramah Navajo Chapter
Ramah Navajo Reservation

JC:el
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August 23, 1979

Jan Crull

645 Argyle Avenue

Flossmoor, Illinois

Dear Jan:

We are in receipt of your letters of August 8th,
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13th and

15th expressing further your interest in the legislation
to bring about a land transfer from the Bureau of Land
Management to the Ramah Navajos.

In that you did not
Washington, D.C.,

indicate the date you plan to be
it would be my suggestion that you contact

in

my office upon your arrival and contact my personal secretary,

Shirley Childress,
personally to discuss this letter.
mittee schedule,

to determine if I am able to meet with you
Depending on my own com-
I would be more than happy to discuss the

matter with you further. If, however, I am not able to meet

with you because of my committee schedule,

Larry Morgan of

my staff would be more than happy to discuss the situation
with you.

You also made a request that I consider a hearing for Mr.

Bennie Cohoe and Mr.

Chavez Cohoe with the Interior Committee.

To make such a commitment would be presumptuous on my own

part in that I am not the Chairman of the House
Committee and,
schedule a hearing.

Interior

therefore, do not have the opportunity to

Secondly, the legislative process

would reguire that the bill be approved by the subcommittee
on Public Lands prior to being considered by the full com-

mittee,

Any effort to take this matter directly to the full

committee without the approval of the subcommittee chairman

might tend to alienate that particular chairman,
sentative John Seiberling of Ohio.

Repre-
It would be my recom-

mendation that upon your visit to Washington you meet with




Jan Crul
August 2

Page 2

1
3

1979

Mr. Andy Wiessner, of the Public Lands Committee staff,

and Mr. Frank Ducheneaux, Special Council for Indian Affairs
for the Interior Committee. I feel that both of these
gentlemen would be in a better position to acquaint

you with the legislative process which confronts your
legislation and what action needs to be taken in order

to receive active consideration of this bill.

As a member of the Congress for over eight years and a
member of the State Legislature ten years previous, you
can be assured that I understand the special problems
confronting the Ramah Navajo.

With best wishes.

Sincerely,

HAROLD RUNNELS, M.C.

lkm
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JTFD STATES

Dear Mr. Runcls:

Kr. Jan Crull--Assisto 15 Fesh Keyajo Chipter Presideat--has
1r.ri' \irac.} ir & o to TS oduce the Recth Kavajes'
ensu or he This bill is of ital
:,;.u *cc to the R: R 'u..vtim' If enncted, it will consolidate
mh Navajo lands in the soutlaost corner of the reservatien,

=ziso this bill will certa thnce the Rumah Xavajo Coramity's
e vizbility, I vant to thank }a; on behalf of the cotumity for
dng the aforesaid decision. In eddition, I would nlso like to
press my grotitude on behalf of the Burezu of Indien Affairs--
artmant of the Interior.

has Infarmad ma that ha will provide yim V.‘.’H f'_". ""!'-_; r".'xt"e'_l_e'r_'"

r for the put of cira in| i tcatial

iticn to the Ra=zh Kavajos' gge ei that he sce you

nally to not only preseat ycm with this lcttor of his, b-.\t also
see you to give you pertinent additional information which cannot
be fully conveyed in a singlo letter. Th-*rcfcrc, I &1 ecking you
to give hin tha opportinity to sce you in Washington, D. C. just
bafore you re-introduce the Rzmah Havajos' blll.

Mr. Ralph E. Paisano
Superintendent

REPATSAND:ba: 8/07/79
cc: Agency Chruno
Area Director, AAD
Area Br. of Realty
President, Ramah Navajo Chapter
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RAMAH NAVAJO CHAPTER
P. O. Box 308
Rasman, New Meaco 87321

August 8, 1979

I am writing to enlist your support for the Ramah Navajo Bill
which will be re-introduced in the House by Congressman
Harold Runnels (D) and Senator Pete Domenici (R) when Congress
reconvenes in the Fall, Therefore, you will find certain
items that may be useful to brief you on the aforesaid bill:
Hopefully, the photo-copies of Mr. Bennie Cohoe's letter,
Chairman MacDonald's letter to the late Senator Montoya,
United States Department of the Interior-0Office of Solicitor's
memorandum, Mr. R. O. Buffington's (acting State Director-
Bureau of Land Management) letter to the Albugquerque B.IJA.
Area Director, $.2072--Mr. Domenici's initial introductiop

of our bill, H.R. B533--Mr. Runnels' introduction of our bill,
and H.R., 8318--Mr. Lujan's re-introduction of our bill on

July 14, 1977, will give you an indication of how long the
Ramah Navajos have been endeavoring to see their bill passed
in Congress.

Because several Indian tribes and Pueblos have imposed additional
requirements on the holders of Federal mineral leases on

Indian lands in order to gain access to these lands, I realize
that the political climate is not conducive for a bill which
will bring about the transfer of certain Federal lands to an
Indian tribe to be introduced. I should point that the Ramah
Ravajos have not been a party to this situation. It is for

the preceding reason that Congressman Runnels will re-introduce
the Ramah Navajos' bill. However, since many menbers of
Congress are not aware of the aforementioned fact, I am
preparing an "arqumentative" letter which will provide the
menmbers with a comprehensive perspective of this most singular
situation. Because the Ramah Navajo Experience and additional
information cannot be fully conveyed in a single letter, I would
like to meet with you in Septenber (before the bill is re-
introduced) to furnish you with my twelve point "argqumentative®
statement and a personal account of these unique people—the
Ramah Navajos.




Rﬁgust-ﬂ, 1579
Page 2

I am well aware of the fact that you are a very busy man;

and I am cognizant of the pressing matters which confront

you. But this bill is important to the two thousand individuals
that comprise this satellite reservation: The passage of this
bill will secure a most important step in the Ramah Navajos'
quest for self-determination.

I will be taking a vacation which will commence in the middle of
next week: I will be sailing for two weeks off of the coast of
Wova Scotia. After the aforesaid holiday, I will be in Chicago,
New York (City) and Washington, D. C. on Chapter business.

Furthermore, I will not return to the Ramah Navajo Reservation
until the end of October. Consequently, I will provide you
with an address which will enable you to contact me as quickly
as possible for the scheduling of an appointment: Jin Crull,
645 Argyle Avenue, Flossmoor, Illinois 60422. Realizing

that you are besieged by requests for personal appointrents,

I have enclosed a brief biographical sketch to give you some
background on the type of individval that wishes to see you.

In closing, I look forward to hearing from you and working
with you to see the Ramah Navajos' situation resolved. Wishing
you the best. I remain
Sincerely,

i w

fom
Jin Crull
Assistant to the Chapter President

Ramah Navajo Chapter
Ramah Navajo Reservation

JC: el

Enclosures




After completing his proparatory school education at Lake
Forest Academy, .Tn Crull attended the University of Denver,
Northwestern University, and Canada's Dalhousie University from
which he received a B.A. Honours in I ish. In subscquent years,
he was awarded a Master of Arts degree from Purdue University,
and he was a Doctoral student in English language and literature
at Indiana University. Besides the aforesaid educational expericnce,
he also had experiences in other endeavors: marketing director of
a corporation; editor of a national suppl 1t in Canada; business
ventures: creative endeavors; tcaching university courses; and
teaching remedial, regular, and advanced high school students.
Because of his conviction that the advantaged should aid the dis-
advantaged, he also taught culturally and cconomically deprived
youngsters fron minority backgrounds, and he has volunteered his
services to the Ramah Navajo people: By consent of the Ramah Navajo
Chapter (Composed of the Ramah Navajo Reservation members),, he
was created the official Assistant to the Chapter President.




RAMAH NAVAJO CHAPTER
P. O, Box 308
Raman, New Mexico 87321

August 13, 1979

The Honorable Gentlepersons
The United States Congress
Capitol Hill

Washington, D, C.

Dear Gentlepersons:

When Congress reconvenes, Congressman Harold Runnels (D) of New Mexico will
be re-introducing the Ramah Nav jo' picce of legislation in the llouse: 1f
this piece of legislation is enacted, it will give the Ramah Navitjos twenty
one sections of United States lund--these sections are already located with
in the Southwest corner of their reservation. Likewise, Senator Pete Domenici
(R) of New Mexico will re-introduce the aforesaid bill in the Senate.

Historically, the Ramah Navajos have lived in the vicinity of the aforemen-
tioned sections since they assisted the Zuni Indians' defense against Coronado
in 1540. Specifically, the Ramah Navajos have lived on these twenty-one
parcels of land Since their long trek back from heing held in captivity at
Fort Sumner in 1868.

It should be stated that the Ramah Navajos have repeatdly tried to acquire
these sections of land. However, their efforts have been vain endeavo
Once again, they are faced with an opportunity--a gimmer of hope--to poss
obtain these lands, but YOUR--all Gent Iepersons of Congress--affimative
support is NEEDED,

Because the need to acquire the twenty-one sections of Federal laml within

the exterior boundaries of the Ramah ivajo Reservation in T17, RI6W, N.M.P.M.
is of vital importance to the Ramah N 1jo people, we are submitting to you
the following reasons to not only illustrate the singularity of the Ramah
Navajos' request, but to also generate your support for the preceding request:

1. The Ramah Navajo Reservation is a satellite reservation: It
geographically separated from the Navajo Nation, and it oxi
in an arca which has numérous and diverse land interests--"checker
board" arrangement.,

15

In addition to being remotely situated, the Ramah Navajo rescrva
tion lacks many of the necessary resources which other fortunate
commmities are blessed with,

Because of the diversity of land interests, land consolidations
are prevented; and these are nece for optivm land manage
ment activities which require large continuous area.




Honorahle Gentlepersons of the United States Congre
5, 1979

The development of needed roads, utilities, and other land re-
lated activities which involve casements and right of wiays are
severely hampered duc to the difficultics in obtaining concur-
Tences.

Because the economic conditions on the Ramah Navajo Reservation
are the causes for high unemployment and low income, the Ramah
Navajo peoples' dependence upon the lands for sustenance is
greatly increasing.

The steady growth of the Ramah Navajo people is causing the
present land base to decrease to the extent where it is becomi
economically insufficient to sustain the conmumity's govern
mental and domestic operations.

Farming and livestock operations comprisc 80% of the Ramah
Navajos' means of livelihood. However, their means have been
hindered over the past number of years: Poor weather and poor
range conditions have severely reduced the range capacities to
where the survival of the aforesaid operations are difficult.

Since the mah Navajo Reservation lacks water, minerals and
other natural resources, a need for additional lands which
can partially offset the economic deprivation caused hy these
current deficiencies, has been created.

The acquisition of these sections of land would give credence
to and affirm past Congressional attempts at recognizing the
unique needs of the Native American people in their quest for
economic survival.

The acquisition would further reinforce the intentions ol

a preceding Congressional cnactment - 93-638, The Indion
Self-Determination and Education Assistance Act: Your affim
tive vote on the h Navajos' bill and its subsequent c¢n-
actment would sredence of your scrious concern to aid
the Native Americans in securing important steps in their
drive for self-determination.

The acquisition would fulfill the Federal government's trust

responsibility i rotecting and preserving Native American
lands and resourcese =

The preceding gives you a comprehensive perspective ol th math Navajos
need for the twenty-one - s of land, and it delines the singnlarity
of their request. We r t this point that some of you may still
he | tant to give your support to this bill becausce certain Indinn
tribes and Pueblc vie impos additional requirements on holders ol
Federal mineral leases on Indian lands in order to pain access D6 these
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The Honorable Gentlepersons of the United States Congress
August 13, 1979
Page 3.

Therefore, we should point out that the Ramah Navajc have not been a party
to this situation. Furthermore, we would like your indulgence to permit
us to furnish you with an abstract of the Bureau of Indian Affairs' Mineral
Inventory Survey of the Ramah Navajo Reservation:

In cooperations with the Bureau of Mines and the Geological Survey,
the Bureau of Indian Affairs is involved in making mineral inventory
surveys on Indian reservations. This activity commendid in 1976, and
it is still continuing until four phases are completed: The "Survey"
will be composed of four phases:

Phase I of this "Survey' was comaducted on the Ramah Navajo
Reservation in November of 1976, and it was completed the same month.
This phase consisted mainly of investigations into past geological
studies of the area: These were studied to detemine whether or not
any. previous possibilities of the existence of various mineral resources
were ascertained on the Ramah Navajo reservation. Mditionally,
"Survey" personnel made on site visits to identify and assess the
reservation and make recommendations for further studies to be in-
corporated in the next phase of the "Survey".

The results of this study were compiled into a report, and it-
-the report--was sent to the Ramah B.1.A. agency. From this report,
the B.T.A. was given a strong indication which stressed that there
was no significant existence of any minerals on the reservation. How-
cver, the report digétate that there was a possibility of some exis-
tence on private lands adjacent to or within the reservation: The
Ramah Navajo reservation is a checkerboard arrangement.

In May of 1979, Phase 1T of the "Survey' was conducted on the
reservation, and it was completed in the following month. The acti-
vities of this phase centered on confimming Phase I on site findings
and determining the necessity for further recommendations for Phase [1
of the "Survey".

Even though the final report of Phase 111 hus not been puhlished

it can be said that the Ramah Navajos cannot cxpect any meaning-

gain from minerals. Morcover, it should he stressed that
the Ramah Navajos' mineral ownership (if there arc any minerals) from
past land acquisitions would only give thaw30%--30% of nothing based
on the aforementioned phases. Additionally, if the slight existence
that was found on the private lands of the reservation should also be
found on Ramah MNavajo lands in later studies, its development costs
would not be feasible, and this is hased on expected production., Cou
pled with the preceding is the fact that a lack of locally trained
manpower would offset any plan for minimm operational costs.

As you can sec, the "mineral” argument cannot be applied to the Ramah Navajo
situation: The Ramah Navajos' future plans for land use and land develop-
ment--this includes the twenty-one sections in question--would have to be

in developments other than mineral developments.
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RAMAH NAVAJO CHAPTER
P. O. Box 308
Rasman, New Mexico 87321

14 August 1979

Mr. Arthur Zimmerman

State Director

State Office

Bureau of Land Management

United States Department of the Interior
P.0. Box 1449

Santa Fe, New Mexico 87501

Dear Mr. Zimmerman:

I am writing to enlist your support once again for the Ramah Navajo Bil1l which
will be re-introduced in the House by Congressman Harold Runnels (D) of

New Mexico and Senator Pete Domenici (R) of New Mexico when Congress reconvenes
in the Fall. Specifically, if enacted, this bill will declare that title to
certain lands--Township 7 north, range 15 west, New Mexico principal meridian:
sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33, and 35
--in the State of New Mexico are held in trust by the United States for the
Ramah Band of the Navajo Tribe.

We received your office’'s concurrence when the aforesaid bill was introduced;
1 have enclosed a copy of the 1973 letter. The Ramah Navajos would appreciate
it if you would give them an updated statement similar to the one that was
given to them in 1973.

1 will be away from the Ramah Navajo Reservation--on vacation and, subsequently,
on Chapter business in Chicago, New York (city), and Washington, D.C. For
expediency purposes, 1 will furnish you with an address which will enable you

to contact me as quickly as possible: Jin Crull, 645 Argyle Avenue, Flossmoor,
IMinois 60422, Additionally, will you please send a copy of the requested
stztement to Mr. Bennie Cohoe, Chapter President, Ramah Navajo Chapter, P.0. Box
308, Ramah, Mew Mexico B87321.

Thanking you, 1 remain

Yours sincerely,

N[t Gl

Jidn Crull

Rssistant to the Chapter President
Ramah Navajo Chapter

Ramah Navajo Reservation




RAMAH NAVAJO CHAPTER
P. O. Box 308
Raman, New Mexsco 87321

11s
csioner of Indian
rior

to seek your aid in seeing that Ramah Navajo's Bill will receive
before the U.5. Senate’'s Select Committee on Indian Affairs and the
ttee on Interior and Insular Affairs. Today, | received word from
Id Runnels that introduced the aforesaid bill in the House
; n, it is pending b e the House's aforementioned

my talks with Mr. Ralph Paisano and Richard Evans of the local R
¥, I learned t you certainly have an intere in the Ramah Nav
tainly appreciate it if you would assist these pa
Navajos--in trying to resolve their situation.

nefit, | have enclo C of letters and d
history of the bill. d » 1 have encl C
»r that has been s out various me

find that 1

¥ ‘argumenta
which will enable yc

1 would 1ike to o
1, 1 will then furnish you wi

1 Took forward to seeing you and working with you on this matter
Navajos' Bi1l. Wishing you the best, 1 remain




158

64‘! }\I:,}?.P Avenu

! ; st in the .

I will be ever so grateful
said situation--to Senator
e, 35.1730 is not a mere

:‘.1.{:!,1'1{.:1. only will this bill
hundred R B :
red )some
) 11v~~:

now lack. T
hese people

do tell me hat develops."™ I will be using
iress for at least the next four weeks.
ly, do fo*g ve me for the phone-call: My ehcaunJu
wag with Ms,- Foley of Congressman Foley's office,

look forward to hearing from you. Wishing you the best,
remain

urs sincerely

\lm,

Jan Crull

P.S. Please give my "Thanks" to Michael Cox of S-na
Cohen's office--I'11l be scooting off a note to
shortly. r




Avenue,

Dear Lau
of this epistle,I :"
ial obligations ..!
ital shortly;it
my trip to D,C;:
iave consumed most
to write my D.C. ...

Flease,do T ive me for the t
have be ept exceedingly
which

Other

£ ted your interest in” the &
ion; and I will be ever so; grateful
d situation--to your .-
tention. To reiterate,;S.1730 _
bill: If enacted,not only will
four hur >d Ramah Navajos %%
hundred )some form of*legal-
3 on for generations
the bound ah Navajo :* "
will ¢ ;e four hundred'people
services which they now lack. Therefore,
vor(s) for these people as being
1se. ;

"what develops." I will be using
least the next four weeks,’ .

Wishing you

Yours sincer




o Allpyle Avenue,
Flossmoor, Illinois,

60422
or

P.0. Box 83
Pinehill(Ramah),N.M.,
87321

10 October 1979

Dear ilichael,

Realizing the belatedness of this eplm;le I do want
to apologize for its tardiness. However, mj familial
obligations--my father will be coming out of the
hospital shortly; it was his massive heart attack
which initially delayed my trip to D.C. with Mr. Bennie
Cohoe--and my other obligations have consumed most .
of my time; FOGaDQJCﬁle, I was unable to write my
D.C. "Thank You" notes until this week.

- ] =
Indeed, I most certainly appreciated your meeting with'
Bennie and me to discuss the Ramah Navajos' situation
--Senate Bill 1730. Additionally,I will be ever 80
grateful to you for bringing the aforesaid to your
mentor's--Senator Cohen--attention,

Michael, I would like to point out an error to you;
this error is found on page 2 of the four page state-
ment I gave you. In number 11, there should be a period
(instead of a colon) after resources;and you can cross-
out the statement that follows:"Presently,the twenty-one
sections...." When I met with you,I wasn't aware of this
error: The statement was typed during the time I was
sailing.

Michael,do keep me informed of "what develops" in your
contacts with the Senate Select Committee's personnel,
I will be using my Illinois address for at least the
next four-five weeks--During this period,I will be in
N.Y.C. for about a week.

Looking forward to hearing from you, I remain
Yours sincerely,

N ane

Jan. Crull
Assistant to the Ramah Navajo Chapter Pr991dent‘




645 Argyle Avenue,
Flossmoor, Illinois,
EOL22

or

¥.0. Box B3,
Finehill(Ramah), .M.,
87321

B October 1979
Dezr Senator DeConcini,

Please,do forgive me for the brevity of this epistle. I
have been kept exceedingly busy: My familial obligations
--my father will be coming out of the hospital shortly;

it was his massive heart attack that delayed my trip to:
D,C,~--and my oll:aat1orv to other projects have- consumed
most of my time; consequently,I was unable to write my-D, C
"Thank You" notes until now.

Indeed,I mostﬁx&kainly appreciated your interest in the
Ramah Navajos' situation; and I am most grateful to you °
for your efforts on their behalf. Furthermore, Mr. Bennie .
Cohoe, Ramah Navajo Chapter President, and I were most ;
happy to see you and your aid,bir, John Mulkey,in D.C, To .
reiterate,the Ramah Navajo Bi 11 is not a mere title transfer
DilLly 2t onactei not only will this bill give approximately
four hundred Ramah Mavajos(out of a total of twenty-three
hundred) some form of legal right to lands that they have
been living on for generations(lands within the boundaries
of the Ramah Navajo Reservation),but it will also make these
four hundred people eligible for B,I.A. services which the
currently lack. Therefore,you can consider your endeavor(s
for these people as being one which is for a goed cause.

. Senator Detoncini,through Mr. Mulkey,do keep ‘me informed of
"what develops.” I will be using my Illinois address for at
least the next four weeks. "

I look forward to hearing from you. Wishing you the beét; T'
,I remain Al

Yours sincerely,
k‘u-‘__’

Jan Crull
Assistant to the Ramah Navajo Chapter Preaident




Pinehill(Ramah),N.N.,87321
8 October 1979
Dear.Senator bkielcher,

Please, do forgive me for the tardiness of this epistle. I
have been kept exceedingly busy: My familial obligations
 ~-my father will be coming out of the hospital shortly; i
was his massive heart attack which delayed my trip to D.C
--and my obligations to other projects have consumed most
of my time; consequently,I was unable to write my L.C.

"Tharikk You™ notes until now.

Y
[
.

- Indeed, I most certainly zppreciated your staff's--iir,
Kimble, Ms. Boylan,etc.--interest in the Ramzh Navajos'
situation, Please,thank them for me. To reiterate,S.1730

.is not a mere title transfer bill: If enacted,not only will
this bill give approximately four hurdred Ramah Navajos(out
of a total of twenty-three hundred)scme form of legal right

: o lands that trey have been living on for generaticrs(iands
within the boundaries of the Ramah lizvajo Reservation),but
it will also make these four hundrecd people eligible for
B.I.A. services which they currently lack. Tnerefore, your
endeavor(s) and your staff's endewvors for taese people
are ones which are for a good cause.

Senater Nelcher,tiarough one of your s nmenbers, please

do keep me informed of “what develouns will be using oy
Illinois address for at least the n four weeks. Addition-
ally, I should point out that the Ramah ..avajos did receive
an up-to-date opinion from the Buresu of Land Fanagenent.

I look forward to hearing from you, Wishing you and your
siaff the best, I remain

Yours sincerely,

N 2

Jan Crull
Assisiant to the Ramak Navajo Chapter Presicent
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P. O. Box 308
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Testimonial Statement by Perry Coho in
Support of Land Title Transfer

I am going to talk to you briefly about the problems we have in the
much talked about 21 sections of land which the government now owns.
Navajo people 1iving on these 21 sections have no means of improvement
in housing, farming, livestock, roads, etc. because they do not hold
title to the land.

Today, we are not able to improve any of our means of 1iving because
unit 5 is part of the 21 sections which is aovernment land; henc~ we are
not allowed to farm, dig water wells, bring in electricity, and road im-
provement onto this type of land. We do not know if it is worth our time
and efforts to improve on these 21 sections of land and we can not say if
it will one day belong to us legally. Because we are not permitted to
improve on government owned lands, we can not make any improvements on the
problems we encountered, and the land is not being used to the fullest
extent.

If we are given righis to use these 21 sections we would give our
sincere thoughts and ideas of how to get the best and most off the land.
At present our wishes and ideas are not possible for a vast majority of
us, because the land is not legally ours. Land improvements and good

animal husbandry are grand ideas for the 21 sections but it is beyond

our dreams and it is hard to carry them out when the land is not right-

fully ours. It is useless to improve and mak | of something if the
land is not r yours (you might
Because of the present land situation we are unable to improve the land -

no new water supplies are set up which vastly effect our livestock and

which in turn puts tremendous stress on the people. Presently, all we




land wit

consideratior

Ao ’/“z'f 2alrnas—
' &

Co—




170

Individual Testimonial Statement by Kee Skeet

In support of the Land Title Transfer

My name is Kee Skeet and I am 72 years old. I have lived
in the Ramah Los Norias area all my life. 1 am married and
have 7 children. My wife's family have lived in this area all
their life, too.

I am going to make
are living on in Ramah, New Mexico.

some statements about the land that we

We have always lived on

this land and we are grateful that
Us to use the land to live on.

The problems
problems with water,
for our livestock.

water for us

better or new house built: for twen

that we have with this land is many .

We have problems with housing.
are in poor condition and some of us have been

the Government has allowed

We have
and water
Our homes
trying to get a
ty years and more. OQur pro-

to drink and use

blem is that we cannot

receive assistance from programs to get

better housing and water.

We have understood that since we
as our only way of 1ife to provide gra
entitled to the land to become ours.

always used the land
for Tivestock we are

This is why I am now urging and ple
the title of land for us. MWe want the
recei assistance from programs for
condition. |
ed for our

ading with you to approve
land to be ours so we can
improvement of our living

am pleading with you to allow the land to be assur-
continued use.

This
Ramah.
lived on
to live
here and
bec
we

Tand I am talking about is the Los Morias area here in
Qur grandparents and parents of generations before us
this land, We the off spring of these people continue
here and to use the land. Many people who lived
are have never got to receive help from programs
of status of the land. Due to this status of the land,
always ved a hard 1ife. We have lived with these hard-
our l1ife ar some of us are getting real old. I am
ears ol sire to have a better This our
the land.

desire
now qone

Yl

now

home . is

or

Thank
feelings.

for the opportunity to allow me to express these

Kee Skeet, Member
Ramah Navajo Community
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Individual Testimonial Statement by Yannie Jake

Land Title

My name

s Yannie Jake, I'm 53 years old and have 6 child-
ren. I am of the

Todichnii and Todikozhi Navajo Clans.

I wish to extend Greetings to all of the Chapter Leaders,
the Councilman and to the Congressional Leaders to whom I am
addressing my statements.

1 have lived on this land in the Norias area and am
presently using the land for my catile. My children are also
greatly affected by it. My parents an heir parents have used
and 1ived on this land. They have used the land for grazing
sheep and cattle. We depend on the d a great deal.

For these reasons I plead with you my leaders and the con-
gressional leaders to approve the title transfer of the land
back to us so we can continue to live on it.

I have 1ived on it with my brother, sisters and many other
relatives. 1 am happy to live here and to share the land. I
am happy that I am able to have live « to provide an income
for myself. Raising livestock is my way of 1ife, it is what

we know how to do. It is a good feeling to have a way of 1life.
It is good because it provides hope and strength for living and
a good mental health. It is also a future for our children. I
love my children, my home and my land. I also have love for my
community and my leaders and for you our congressional leaders.

1 live with a strong belief and prayer.

I feel good tha
our land back and th

t we have this opportunity to be able to get
at we're given a chance to make the efforts.

1 was taught by my grandparents to respect the land and
what's in the universe. I have always lived by this. The land
takes places of my parents and grandparents who are no longer
living with us. This is another reason I feel strongly for the
land and to be able to continue to use it.

I have children and grandchil who are growing up in
land and I to have a bett >, . them to be
: le to ha : spportunities te A KE V er n and with
the land and its u 5. 1 want them to able to e blish a
better house and home. To be able to have better ro and a
better standard of living - I want them to have a better chance
of a more successful 1ife. I teach my children to be independent
and to be responsitile citizens. The land can provide a more secure
base for the success of all these things.
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Although many people live on this land, we have always
shared with each other and have used the land together. We
wish to continue to use it in this way. We have attended
many meetings where our community makes plans to address our
needs and we always look for opportunities such as this to
eéxpress our concerns. It has been a hard 1ife, so one tends
to have high hopes for addressing the needs.

A1l of our children have to ride the buses a long dis-
tance everyday to get to the school. Most of the roads are
inadequate and it causes hardships in adverse weathers. Most
of us parents have to rise early to get our children ready
for school. Many times the roads become muddy and impassable.
These conditions hinder the attendence of our children at the
schools. Therefore, we need better roads.

Many of us community people work with our schools as bus
drivers and day in and day out we live with these situations.
We never give up because our work is for our children. We
want our children to receive a good education.

A1l of us parents live with these hard conditions. We
know its a difficult situation for you to understand our pro-
blems because we live way out here but I'm asking you to con-
sider our problems and to help us.

I am a respectful Navajo because I was brought with the
old way and with strong beliefs. Therefore, I pray for you,
our leaders to help us by giving us the land so that our child-
ren and their children can continue to live on this land.

Thank you for the opportunity to make these statements
known to you. May God bless and be with you.

‘%V\MJMM
Ydnnie Jake, Member

Ramah Navajo Community




Pine Hill Schools

Phone 505-783-5801 or 5821  C.P.O. Drawer H
Ramah Navajo School Board, Inc.
#

Now Mexico 87301

Division of Education

54-999 0

TO WHOM IT MAY CONCERN:

The Pine Hill Schools offers a comprehensive bilingual/bicultural
education program. We have 93 attending our school from the twenty-
one sections of land owned by Federal Govermment. The regulations
governing usage of this land, and the resulting life style, have a
negative impact on the students' educational opportunities. The lack
of roads in good repair eliminates many opportunities for them in our
activity programs such as: athletics, clubs, and the like. It keeps
them cut of school unnecessarily, and deprives them of equal opportu
nity to a full conmmity life.

The lack of electricity not allow for books, and other
printed materials, to be useful to the students. If they read by

lamp light, eyes are affected adversely at an early age.

We have six special education children from this area, which

makes u'p forty percent of Dllr"[‘c!t.‘]l special education students. These
students need more, and special assistance, yet they receive lv.:'-s than
they should to overcome the speical problems they face. '['hei!'l envi-
ions takes these extended opportunities away. ;
ral performance r I stude iving on this 1z
is lower than the rest of the student body. Their participation in
school activities is less their involvement with the commmity at
large is less. Their self image is damaged because their home situ-

ation is not like other students at the school. They receive the

negative results that is created by the regulation and ownership of
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NOVEMBER 16, 1979

1

I, CHIMECO ERIACHO, REPRESENTIVE OF MY RESPECTED BAND OF RAMAH NAVAJO TRIBE
AS THEIR COMMUNITY CHAPTER VICE-PRESIDENT, I AM FULLY SUPPORT OF THE BLM
TITLE BE TRANSFERRED TO THE BAND OF RAMAH NAVAJO.

THE RECORD PROVES, PORTION OF THE RAMAH NAVAJD FAMILIES BEEN RESIDING
ON THE SAID 21 SECTION OF BLM LAND FOR OVER 100 YEARS.

WEVER, THERE 1S NO DECENT HOMES, WATER SYSTEM, ROADS EXIST IN THE MIST
SCATTERED 21 SECTION OF BLM.

STRONGLY RECOMMEND THE LAND BE TRANSFER RO RAMAH NavAJO INDIAN, SO IM-
RO NTS CAN BE MADE OF RDADS, HOMES, WATER DEVELOPMENTS, BRING ELECTRICAL
TO THE AREA, AND IMPROVING LIVESTOCK AND ECONOMIC DEVELOPMENT.

I AM THANKFUL FOR MY PEOPLE USING THE SAID LAND FOR THEIR GRAZING, AND RE-
SIDING DN THE BLM LAND IN THE PAST.

YOUR CLOSE CONSIDERATION ON THIS BLM LAND ISSUE WILL BE APPRECIATED.

CLA e e
‘CHIMECO ERTACHD
VICE-PRESIDENT
RAMAH NAVAJDO CHAPTER
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RAMAH NAVAJO CHAPTER
P. O. Box 308
Raman, New Mexaco 87321
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Statement in Support of Transfer of 21 sections to Ramah Band of the
Navajo Tribe.

The problems facing the Ramah Navajo Community and the people living
on the 21 sections in question are many. The most critical are electricity
water and housing.

A. MWater Resources - Many family units must travel as far as (7) seven
miles one way to obtain water from the nearest well. In the 21
sections in question there are only two windmill wells.

Electrification - Of the 66 family units in the 21 sections not
one is served with electrical power.

Housing - The total number of housing units in the 21 sections
is 66, housing 322 people. Of this number of units 61 units
need to be replaced.

As you can see from the above the problems and needs of the Ramah Navajo
Community are great. As to the 21 sections in question non of these problems
can be solved unless the community has clear title to the land. The power
Company will not run lines without easements. Water wells cannot be drilled.
Houses cannot be built without title to the land.

In conclusion the people who are livingon this land have been there
for generations but may not have the advantages of electricity, water and
standard housing because they cannot get title or a lease to the 1and on

which they live.
Rﬁnah Navajo Navajo Sc gol Board, Inc.
oty
e ) z

Yoseph W. Lantzy,

Ramah Navajo Housing Director




PROBLEMS INCURRED ON 21 SECTIONS OF
BUREAU OF LAND MANAGEMENT LANDS
THAT HAVE BEEN WITHHELD FOR
RAMAH NAVAJO USE

Listed below are some of the problems that mow rise on the 21 sections and
ome anticipated benefits if these lands were transferred to the Band of
imah Navajo.

Problems specific to the 21 sections of BLM land in question.

l. The general problems described above pertains to the 21 BLM sections
in question, only more severly.

Although the Ramah people are technically afforded only grazing rights
on the 21 sections, families have settled there for more than three
renerations. However, due to the land's BLM classification, these
fumilics are not eligible for home improvement services, and road
improvements in the area are lowest priority for the BIA Ramah Agency.
Further, the families are in an insecure situation since the land is
not Chapter-owned or tribal-owned and families could be removed from
the land should it change classification.

There are about 20 miles of unpaved roads in the BLM area, making
the entire area inaccessible in rainy and snowy weather.

There have been jurisdictional problems in the past, due to the
governmental ownership of the BLM lands, resulting in referrals to
state and county police and subsequent non-prosecution of cases.

At present, Ramah Reservation is served only by the Federal Indian
Law Enforcefment Services of the Burcau of Indian Affairs which has
been a temporary and supplementary measure. It is anticipated that,
in the future, the Ramah Navajo Community will have its own police
depa ent (contracted through Self-Determination legislation)

at h time jurisdictional problems could again arise if the lands
remain under BLM classification.

The BLM classification of the 21 sections makes road and housing
improvements in that area impossible, which deeply affects the hopes
of the residents for any improvement in standard of living and which
continues to hamper law enforcemcnt services in the area.

Anticipated beneforits of the transfer of the 21 BLM sections to the
Band of Ramah Navajo.

Transfer of the BLM lands would open the door to housing construction,
housing improvements, and road improvements along with other kinds

of development presently unavailable to the residents of the area.

This would help to remove some of the socio-economic causes of crime
and delinquency in the area, improve access to law enforcement services,
and reduce some of the nagative effects of isolation.
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lands are about 30 miles fr the offices of the
ency w enforcement department, transfer of the lands would

allow for ti pstabli :nt of a police station in the southwest

of the reservation, thus providing greater protection for

sidents in the area and reducing the crime rate.

of the lands in question would ensure clear jurisdiction
>cal law enforcement officers, since the land would be un-
stionably Indian land.

r of the BLM lands would increase general access by the
to a wide variety of services, including adult education,
ices, fami servic ey, well as law enforcement
This would help to furtl develop the social and educa-
tional situation of the area, further aiding the maintenance of

law and ¢ er.

5. Transfer of the lands would ensure the future status of land for
nts concerned, thus ending the anxiety and insecurity

by the lar 3 present status.
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Trohchini Dinéébe Azéeilini
Pine Hill Health Center
Drawer K
Pine Hill, New Mexico 87321

Statement in support of Transfer of 21 sections to Ramah
Band of the Navajo Tribe,

The health care problem in the 21 sections is a major concern
of the Pine Hill Health Clinic and the families living on the
questionable 21 section of land.

The major concerns are as follow

A. Toilets - There are no toilets in any of the housing units.
All families must use outhouses. Many of which are of poor
repair and upkeep. Which adds to the increase of Communi-
cable Diseases in the Community.

Bathing Facilities - No family units has bathtub or shower
or any other way of cleaning the 2lves which contributes
to numerous skin diseases most of which are communicable
and can be completely eradicated with proper facilities.
Running Water - No family unit has running water. Water
is stored in surplus metal ammunition containers or other
unsanitary containers which increases the likelihood of

water borne diseases affecting the residences of this area.

The above problems are all related to the lack of water and
adequate housing faciliti . The families living in this area would
certainly benefit in the health and spiritual needs to know that this

land is there's and that help would be forthcoming as to permanent

water and housing facilities if the land were theirs.

Joseph G: AmbEasi. P.A.

Pine Hill Health Center




N REFLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
Ramah Navajo Agency
Ramah, New Mexico 87321

MOV ~ 9 1979

Memorandum

To:

Commissioner of Indian Affairs
Attention: Frank Keel

From: Superintendent

Subject: 21 Section to be held in Trust for Band of Ramah Navajo

In response to your teletype of October 31, 1979, please find answers to
your questions.

1.

State range management program for best use of 21 sections.

These 21 sections are located within grazing units # and #5 on land
classified as rangeland on which the primary use is the grazing of
cattle and sheep. This area is characterized by both warm and eool
season grasses with a scattering of pinon and juniper trees. Much

of the area has been continuously grazed for the last ten years or
longer and many of the desirable native plant species have decreased
in number or been replaced by less desirable species such as rabbit
brush, pingue, sage brush, and gutierrezia. Water for both human and
livestock consumption comes from three windmills that serve an area
of about 42 sq. miles. Much of the arca is not fenced and livestock
tend to congregate in areas on which forage is available, This forage
is prompt.y overgrazed.

Specific land management program: Unit 5 and that portion of unit 4
that contains Bureau of Land Management Sections will be fenced to
divide the area into four pastures. Two pastures will each contain

11 sections and two will contain ten sections. A total of 13 miles

of fence will constructed in FY-BO with labor supplied by the Ramah
Navajo Chapter and materials supplied by the Bureau of Indian Affairs.
This division will place each of the existing windmills in a different
pasture with the fourth having no permanent water source. Two wells
will be drilled each year and provided with a windmill and storage
facilities beginning FY-80 starting with the pasture with no permanent
water. This will continue until FY-83. At which time there should be
sufficient water for stock water. These windmills will also provide
water for human consumption. The four pastures will be grazed using

a deferred grazing system. Each pasture will be grazed for a period
of four months each year for three years and then rested the fourth.




The fall before a pasture is to be rested, the pasture will undergo
extensive range improvement practices. Areas with sufficient existing
forage will be pitted and seeded to native grasses, western wheatgrass,
Indian ricegrass, sand dropseed, and sidecats grama. Some introduced
species may also be planted, crested wheatgrass, pubescent wheatgrass,
and intermediate wheatgrass. Since the yeax following the planting, is
a "rest" year, the planted grasses will have a better chance for estab-
lishment. Areas with heavy stands of brush will be plowed and reseeded
to native grasses. And all other necessary range management practices
will be used.

Difficulty in acquiring easement.

Based on our investigation, there is no problem in that area in acquiring
easements for roads, utilities, or fences. The property would not incur
easement problems if it were to develop.

How will having these lands in Trust benefit the herds of the Band of
Ramah Navajo.

Having the 21 sections in Trust will allow expenditure of Bureau of
Indian Affairs funds for much needed range improvements. Improvements
such as fencing will improve the quality of the liveatock owned by

the Ramah Navajos by, excluding poor quality bulls and rams from herds
grazed in these arecas, and by controlling the meason of breeding and
hence the seasoning of lambing and calving. The fencing will also
control the duration season and intensity of grazing. This and other
improvements such as brush control, range reseeding, and pitting improve
the quality and quantity of the forage. With sufficient forage, the
conception rate, the survival rate, and the market weight of the live-
stock will also be improveg.

Through stockwater developments, proper distribution of livestock may
be obtained. This may eventually allow an increase in livestock numbers.

Detailed rational for any other reason the land should be transferred
and why the Band should not have to purchase at [air market value.

With recent legislation being discussed as to vast amounts of BLM land
reverted to state land causes us to again petition that this land,
adjacent to the Ramah Navajo Reservation, be transferred to the Band of
Ramah Navajo as opposed to some later date it being transferred to the
state. It would be a great tragedy to see these lands reverted to
public land when for so many years they have been utilized by the Band
of Ramah Navajo.

At present, there are a number of families residing on or in the area
of BLM land that could conceivably be required to relocate if for some
reason this land cannot be held in Trust for the Band of Ramah Navajo.
Specifically, there are 66 families residing in this area. The total
number of people in these families is 322. Also affected are the
residents within grazing districts 4 and 5 who also would have vested
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interest in this property being held in Trust as explained in the
range management program. This number total 54 more families and
217 people.

The presiding presideney which makes up the legal officers of this
area does not have the means for providing the money necessary to
purchase this land at fair market price. If they were able to, I
am sure it would have been dons before. Unemployment rate is 65%,
again pointing to the economical inability to secure thie land by
purchase.

1f you have any questions concarning the above, please feel free to contact

¢ =)
Q IWARS
I'-I ml“a uge;fln‘(;ndenturm)_ﬂj

me at AC505 783-5709.
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS RECEIVED

WASHINGTON, D.C. 20245
NOV 13 1979

el A VA

egislation-Code 120 RAMAH, N MEX
NOV 8 1979

% NEPLY NEFER TO

Memorandum
To: Albuquerque Area Director
From: Acting Deputy Commissioner

Subject: H, R. 5003 and S. 1730 - Bills "to declare that title to
certain lands in the State of New Mexico are held in
trust by the United States for the Ramah Band of Navajo
Tribe.”

In order to fully support the Ramsh Band's desire to obtain the lands in
question, we must have the following information as quickly as possible.
Hearings on the subject bills have been tentatively set for mid-November,

Please supply the following:

1. Specifics of the program of land management and
development that the Band has for making optimum
use of the 21 sections which are the subject of
the bills,

Specific examples of difficulties encountered in
obtaining concurrences for easements and rights-
of-way for roads and utilities through these lands,

Rationale as to how having these lands in trust
will benefit the Band's herds, since they already
use the lands for grazing.

4. Detailed rationale for any other reasons the lands should
be transferred and why the Band shouldn't have to
purchase the land at fair market value.

\ Isl_Sidney L. Mille

ce: JSnntl, Ramah-Navajo Agency
Code 202 - Gordon




THE NAVAJO NATION
WINDOW ROCK, ARIZONA 86515

i e 0CT11 %09
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Dear Congressman Udall:

House Bill, H.R. 5003, and Senate Bill, s. 1730,
have been reintroduced this year requesting that
title to certain land in the State of New Mexico
be held in trust for the Ramah Band of the Navajo
Tribe. These twenty-one sections, have nurtured
the lives of the Ramah Navajo people for more

than 100 years. This land has cradled their homes ,
fed their livestock, and is the domain of the
celders and children.

As Chairman of the Mavajo Nation, I vholeheartedly
support and endorse this legislation which will
transfer title to the Ramah Band of the Navajo
Tribe, I seek your personal interest and support
‘in legislating this just and rightful action,

Your support and interest in our many concerns is
appreciated, now and in the furcure

Very Lroly yours

A

Peter N
Navajo

»

The Honorable Morris Udall
Chairman, Committee on Interior
and Insular Affairs
U.S, House of Representatives
Room 235, Cannon House OfFice Building
Washington, D.C. 20515

]




THE NAVAJO YWATION
WINDOW ROCK, ANIZONA BOS15

b g 0CT 111979

Dear Senator lMelcher:

House Bill, H.R. 5003, and Senate Bill, S§. 1730,
have been reintroduced this year requesting that
title to certain land in the State of New Mexico
be held in trust for the Ramah Band of the Navajo
Tribe. These twentyv-one sections, have nurtured
the lives of the Ramah Navajo people for more

than 100 years, This land has cracdled their homcs,
fed their livestock, and is the domauin of the
clders and children.

As Chairman of the Navajo Nation, I wholcheartedly
suoport and endorse this legislation which will
transfer title to the Ramah Band of the Navajo
-Tribe. I seek your personal iaterest and support

in legislating this just and rightful action.

Your support and interest in our many concerns is
appreciated, now and in the £

Lucure,

Very truly yours,

ﬂ N
o 0\
P J . - R
H;ﬁj;b.q_ == s

Potet~dMhicDonald, Clairman
Navaeia Tribal Coungil

The Honorable John Melcher
Chairman, Select Committec
on Indian Affairs
United States Senate
Room 440, Russell Senale Office Building
Washington, D.C. 20515




I REFLY REFEN TO

United States Department of the Interior 1750 (910)

BUREAU OF LAND MANAGEMENT

HEW MEXICO STATE OFFICR [0 -pig?
F.O.DOX 1448
BANTA FE, NEW MEXICO 87881 ﬁ,a __’J‘_g

October 4, 1979 4onF ‘(”L¢

Mr. Ralph Paisano, Superintendent
Ramah Navajo Agency
Ramah, NM 87321

Dear Mr. Paisano:

We have reviewed the Ramah Chapter request for our support of thair
proposed legislation to acquire title to PLO 2198 lands.

The Bureau of Land Management in New Mexico would not raise any ob-
jections to this legislation. A1l of the lands involved have been
used by the Ramah Band and are administered by the Bureau of Indian
Affairs under PLO 2198. The lands are not located adjacent to other
public lands under Bureau of Land Management jurisdiction and manage-
ment, and no significant resources have been identified that would
require us to maintain them in public ownership. Although some coal
has been identified, it 1s of such small quantity and covered with
thick shale partings that we have determined that, under present con-
ditions, it would not be economical to mine. Since no other minerals
have been identified, we have no plans for these lands which would
affect surface or sub-surface use or ownership.

Thank you for the opportunity to comment on this proposal.

/ﬂ 4 "'
Acting State Directdr
¢cs
Albuguerque Area Director, BIA
Ramah Mavajo Chapter
District Manager, NM-2
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To declars that title ts certain lands in the Stats of New Mexico are held in trust
by the United States for the Ramah Band of the Navajo Tribe.

IN THE SENATE OF THE UNITED STATES

SepreMBER 10 (legislative day, June 21), 1979

~ Mr. Domenict introduced the following bill; which was read twice and referred to
the Belect Committes on Indian Affairs

A BILL

To declare that title to certain lands in the State of New Mexico

are held in trust by the United States for the Ramah Band
of the Navajo Tribe.

Be it enacted by the Senale and House of Representa-
tives of the United States of America in Congress assembled,
That on and after the date of the enactment of this Act, title
to the following described lands shall be held by the United
States in trust for the Ramah Band of the Navajo Tribe:

Township 7 north, range 15 west, New Mexico

principal meridian: sections 7, 19, and 31.

RECEIVED
BUREAU OF INDIAN AFFAIRS
ALBUOUERQUE AREA OFFICE

SEP21 1979

RESNIIRCF NFV & PRATEFTICM

RECT +2D
SEP27 1979
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Township 7 north, range 18 west, New Mexico

principal meridian: sections 1, 8, 5, 7, 9, 11, 13, 15,
17, 19, 21, 23, 25, 27, 29, 31, 83, and 85.




ALY REPE TR

United States Department of the Interior

ot
BUREAU OF INDIAN AFFAIRS Tribal Operaticos
ALBUQUENQUE AWHLA UFFICE g
PO B P
ALBUQUERQUE, NEW MEXICO R7108 e '.7‘-'

/.dr-/(_(
SEP 171979
Memurandum
To: Conmissioner of Indion Affairs
Attn: Congressional ml legislutive Affairs - Code 120
From: Arca Director
Subject: H. R. 5003
Please find enclosed comments sulmitted by the Superintendent,
Rumah Navajo Agency, in respoase Lo your memorsmdum dated 8/27/79,
requesting our views and comnents on the H. R. 5003, a bill to

declare that title to certain lands in the State of New Mexico are

hzld in trust by the United States for the Rurah Rand of the Mavajo
Tribe.

The Albuquerque Arca Office also whelcheartedly endorses this measure.,

s )

r,

Rev ol 7

Seting Area Divector

Enclosure

Save Encrgy and You Serve Anerica!
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UNITED STATES
JEPARTMENT OF THE INTEMwo.
BUREAU OF INDIAN AFFAIRS

RAMAH NAVAJO
RAMAH. NEW MEXICO 87321

SEP 101979

Memorandum

To: Area Director, Albgquerque Area Office
Attention: Tribal Dperations

From: Superintendent
Subject: H.R. 5003

In response to your memorandum dated 8/31/79 regarding tha subject bill,
the following comments are submitted:

We are extremely delighted to see the introduction of this B111 into the
U.S. House of Representatives and hopefully will gain passage in both
Houses with favor.

Consistent efforts by the Ramah Navajo Community and the Ramah Navajo
Agency have been underway for the last three years to enact legfislation
that will declare title to certain lands in New Mexico to the Ramah Band
of the Navajo Tribe. It appears that our efforts may become a reality
or we await the outcome with positive expectations. -

y 2N < I

-7ﬂ--.q..9

2 .
Superintendent

REPAISANO:bm1:9/10/79
cc: Agency Chrono
President, Ramah Chapter
Area Br. of Realty
\gency Br, of Real
Jerry Pino, Navajo Tribal Delegate




" REFLY AEFER TR

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS Tribal Operations
ALBUQUERQUE AREA OFFICE
P.O. BOX 8327
ALBUQUERQUE, NEW MEXICO a7i08

MG 311979
Memorandum
To: Superintendent, Ramah Navajo Agency
From: Area Director
Subject: H.R. 5003
Enclosed for your review and cemments is H.R. 5003, a bill to

declare that title to certain lands in the State of New Mexico

are held in trust by the U. 5. for the Ramah Band of the Navajo
Tribe.

The memorandum of views is due in Code 120 by embor 19, 1979,
An early response will be appreciated.

r

o

Area Director

Enclosure

“' Save Energy and You Serve America!
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ited S D fthel 2 ? S
United States Department of the Inter “A/Z.Cé,/

ior
BUREAU OF INDIAN AFFAIRS =T |
WASHINGTON, D.C. 20245 /20 N
3
7

slation August 27, 1979

MEMORANDIM - W

T0 : Cope 200

= Area Directors,{Albugquarqua,\Navajoe
FROM: Congressional and Legislative Affaivs Staff

= We have bean req ed by tha Legislative Counsel for our views em tha
following legislation:

H.R. 5003 - To declara that titls to certain lands in the State

= of New Mexico are held im trust by the U. 8. for the Ramah Band
of the Navaje Tribe.

The memorandum of views is dus in Cods 120 by COB: 9/19/79

LL_/’( The attached copy of tha bill is the only one presently availabla.s
Additional copies are on order and distribution will be mads vhen
our supply is received,

L/ Coples of the bill hava been distributed to:
Recer,

fr'}
‘Previocus Legislation:
File Reference:

Similar or companion legislation this Congresn:

Remarks:

AUG 31 1ury

paie o4 ol S8 €
fozh ml.;‘:l\.'.n o L=
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96tn CONGRESS :
18T BESBION H. %o @@3

To declare that title to eertain lands in the Btate of New Mexico are held in trust
by the United States for the Ramah Band of the Navajo Tribe,

IN TIIE HOUSE OF REPRESENTATIVES

Jury 27, 1979

Mr, RunneLs (by request) introduced the following bill; which was referred to the
Committes on Interior and Insular Affairs

A BILL

To declare that title to certain lands in the State of New Mexico
are held in trust by the United States for the Ramah Band

of the Navajo Tribe.
1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
That on and after the date of the enactment of this Aect, title

to the following described lands shall be held by the United

States in trust for the Ramah Band of the Navajo Tribe:

Township 7 north, range 5, west, New Mexico

principal meridian: seetions 7, 19, and 31.




2
Township 7 north, range 16 west, New Mexico

principal meridian: sections 1, 8, 5, 7, 9, 11, 13, 15,
17, 19, 21, 23, 25, 27, 29, 31, 883, and 85.




RAMAH NAVAJO CHAPTER
P. O. Box 308
Rasan, New Mpuco 87321

August 24, 1979

The Honorable Harrison Schmitt
United States Senator

5229 Dirksen Office Building
Washington, D.C. 20510

Dear Senator Schmitt:

When Congress reconvenes, Congressman Harold Runnels (D) of New Mexico will be
re-introducing the Ramah Mavajo' piece of legislation in the House: If this
piece of legislation is enacted, 1t will give the Ramah Navajos twenty-one
sections of United States land--these sections are already located within the
Southwest corner of their reservation. Likewise, Senator Pete Domenici (R) of
New Mexico will re-introduce the aforesaid bi1l in the Senate.

Historically, the Ramah Navajos have 1ived in the vicinity of the aforementioned
sections since they assisted the Zuni Indfans' defense against Coronado in 1540.

Specifically, the Ramah Navajos have lived on these twenty-one parcels of land
since their Tong trek back from being held in captivity at Fort Sumner in 1868.

It should be stated that the Ramah Mavajos have repeatedly tried to acquire
these sections of land. However, their efforts have been vain endeavor. Once
again, they are faced with an opportunity--a glimmer of hope--to possibly obtain
these lands, but YOUR--all Gentlepersons of Congress--affirmative support is
NEEDED. :

Because the need to acquire the twenty-one sections of Federal land within the
exterior boundaries of the Ramah Navajo Reservation in T17, R16W, N.W.P.M. is
of vital importance to the Ramah Navajo people, we are submitting to you the
following reasons to not only illustrate the singularity of the Ramah Navajos'
request, but to also generate your support for the preceding request:

1. The Ramah Navajo Reservation fs a satellite reservation: It is
geographically separated from the Navajo Nation, and it exists
in an area which has numerous and diverse land interests--"checker-
board" arrangement.

In addition to being remotely situated, the Ramah Navajo reserva-
tion lacks many of the necessary resources which other fortunate
communities are blessed with,

Because of the diversity of land interests, land consnfidati_ons
are prevented; and these are necessary for optium land manage-
ment vtivities which require large continuous area.

7




Honorable Harr{son Schmitt
August 24, 1979
Page 2

4. The development of needed roads, utilities, and other land re-
lated activities which involve easements and right of ways are
severely hampered due to the difficultfes in obtaining concur-
rences.

Because the economic conditions on the Ramah Navajo Reservation
are the causes for high unemployment and low income, the Ramah
Navajo peoples' dependence upon the lands for sustenance is
greatly increasing.

The steady growth of the Ramah Navajo people is causing the
present land base to decrease to the extent where it 1s becoming
economically insufficient to sustain the community's govern-
mental and domestic operations.

Farming and livestock operations comprise 80X of the Ramah
Navajos' menas of 1ivelthood. However, their means have been
hindered over the past number of years: Poor weather and poor
range conditions have severely reduced the range capacities to
where the survival of the aforesaid operations are difficult.

Since the Ramah Navajo Reservation lacks water, minerals and
other natural resources, a need for additional lands which
can partially offset the economic deprivation caused by these
current deficiencies, has been created.

The acquisition of these sections of land would give credence
to and affirm past Congressional attempts at recognizing the
unique needs of the Native American people in their quest for
economic survival.

The acquisition would further reinforce the intentfons of a
preceding Congressional enactment--P.L. 93-638, The Indian
Self-Determination and Education Assistance Act: Your affirma-
tive vote on the Ramah Navajos' bill and its subsequent en-
actment would give credence of your serfous concern to aid

the Native Pmericans in securing important steps in their
drive for self-determination.

The acquisition would fulfill the Federal government's trust
responsibility in protecting and preserving Native American
lands and resources: Pusseatly, ang-mw
2l .I.( "-ﬂ‘bg: e for—the—R h .

The preceding gives you a comprehensive perspective of the Ramah Navajos' need
for the twenty-one sections of land, and it defines the singularity of their
request. We realize at this point that some of you may still be hesitant to
give your support to this bill because certain Indian tribes and Pueblos have




Honorable Harrison Schmitt
August 24, 1979
Page 3

Therefore, we should point out that the Ramah Navajos have not been a party to
this situation. Furthermore, we would 1ike your indulgence to permit us to
furnish you with an abstract of the Bureau of Indfan Affairs' Mineral Inventory
Survey of the Ramah Navajo Reservation:

In cooperations with the Bureau of Mines and the Geological Survey,
the Bureau of Indian Affairs is involved {n making mineral inventory
surveys on Indian reservations. This activity commenced in 1976, and
it is still continuing until four phases are completed: The "Survey"
will be composed of four phases:

Phase I of this "Survey" was conducted on the Ramah Navajo Re-
servation in November of 1976, and {t was completed the same month.
This phase consisted mainly of investigations into past geological
studies of the arca: These were studied to determine whether or not
any previous possibilities of the existence of various mineral resources
were ascertained on the Ramah Mavajo reservation. Additionally,
“Survey” personnel made on site visits to {dentify and assess the
reservation and make recommendations for further studies to be in-
corporated in the next phase of the "Survey".

The results of this study were compiled into a report, and it-
the- report--was to the Ramah B.I.A. agency. From this report, the
B.1.A. was given a strong indication which stressed that there was
no significant existence of any minerals on the reservation. How-
ever, the report did state that there was a possibility of some exis-
tence on private lands adjacent to or within the reservation: The
Ramah Navajo reservation is a checkerboard arrangement.

In May of 1979, Phase II of the "Survey" was conducted on the
reservation, and it was completed in the following month. The acti-
vities of this phase centered on confirming Phase T on site findings
and determining the necessity for further recommendations for Phase
I1 of the "Survey".

Even though the final report of Phase III not been published
yet, it can be said that the Ramah Navajos cannot expect any meaning-
ful economic gain from minerals., Moreover, it should be stressed that
the Ramah Navajos' mineral ownership (if there any any minerals) from
past land acquisitions would only give them 30%--30% of nothing based
on the aforementioned phases. Additionally, if the slight existence
that was found on the private lands of the reservation should also be
found on Ramah Navajo lands in later studies, its development costs
would not be feasible, and this is based on expected ‘production. Cou-
pled with the preceding is the fact that a lack of locally trained
manpower would offset any plan for minimum operational costs.

As you can see, the "mineral™ argument cannot be applied to the Ramah Navajo
situation: The Ramah Navajos' future plans for land use and land develop-
ment--this includes the twenty-one sections in question--would have to be
in developments other than mineral developments.




Honorable Harrisen Sehmitt
August 24, 1979
Page 4

Hopefully, the preceding ratisnale was sufficient to enlist your affirma-
tive support for the Ramah Navajos' plece of legislation. Sheyuld you re-
quire additional information, do not hesitate te ask.

We look forward to sesing you resolve the Ramah Navajos' sftuation. We
wish you and the great institution--The United States Congress--the best
in the present and in the future.

Respg;t(ully submitted,
M_MC

Bennie Cohoe, President
Ramah Navajo Community Chapter
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RAMAH NAVA]JO CHAPTER
P. O. Box 308
Rapmas, New Mmaco 87321

August 13, 1979

The Hororabls Hareld Runnels
Congressman = 20th Disiriet, New Madeo
1535 Longworth Building

Washington, D.C. 20510

Dear Mr. Runnels:

Enclosed, please find a phote-cepy of my "Thank Yeu" latter te yeur
legislative coordinator, Mr. Larry Morcan. The Ramah Nawmios are, indeed,
grateful to him for his interest, assiduity, and prempt conduct in bringing
their situation to your attantion.

In my August 2nd letter to you, I mentisned that I weuld prepare and send
you an "argumentative" lettar which would provide the members of the Com-
mittee on Interior and Insular Affairs and the members of tha House with

a "comprehensive perspective of this most lar situation.” Rather than
sending the aforesaid letter to you, it has suggested by Mr, Ralph

E. Paisano, the local B.I.A. Superintendent, that I see you parsonally in
Washington, D.C. to not only give you the aforementioned letter, but alse
to furnish you with a first-hand account of these unique people - the Ramah
tavajos.

I am well aware of the fact that you are a very busy man; and I am cognizant
of the pressing matters which confront you. But this bill is of vital
importance to the two thousand individuals that caprise this satellite
reservation: The passage of this bill will secure a most important step

in the Ramah Navajos' quest for self-determination. Realizing that you

arc besieged by requests for personal appointments, I have enclesed a

brief biographical sketch with some background on the type of individual
that wishes to see you. I am not the type of Anglo who has come out to

aid the Mative Americans "a la" Marlon Brande or Jano Fonda.

As I explained in my letter to Mr. Morgan, I, too, will be vacationing
during the last two weeks in August. I will be sailing off ef the coast
of the Canadian Maritime Provinces. Thereafter, I will be in Chicago,
Now York (City) and Washington, D.C. on Chapter business, Moreover, I
will not return to the Ramah Mavajo Reservation until the end of October.
As a consequence, I will give you an address which will enable you to
cocntact me as quickly as possible for the scheduling of an appointment:
Jidn Crull, 645 Argyle Avenue, Flosasmoor, Illinois 60422,




The Honorabls Hareld Rrnals
Pugust 13, 1979
Page 2

Mr. Runnels, I have ena further regquast: When you re~intreduse the Ramah
Havajos' piece of legislation and the Houss has its hearing on this bill,
I would very much appreciate it if yeu wsuld notify my menter, Mr, Bernnis
Cohoe, Ramah Mavajo Chapter President. If meed be, you may call him collaet:
505-783-5801, Extension 238. I would very much Bee nmy mentor and

like to
his father, Mr. Chavez P. Cohs, tha man whose visien and insight has made
the Ramah Navajo Ressrvation ints what it is today and the man respensible
for creating the first Native Ameriean eentrolled school, present in Washe
ington, D.C. for this great eccasien.

In closing, I look fommumuqmmmﬂmgymmmm,
D.C. Wishing you ths best, I remain

Yours sincerely,

Jin ‘Crull

Assistant to the Chapter President
Ramah Havajo

Ramah Navajo Resarvatien
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RAMAH NAVAJO CHAPTER
P. O. Box 308
Rauan, New Mouace 87321

August 8, 1979

The Honerable Harrisen Schmitt
United Btates Beanator

5229 pirksen Office Building
Washington, D.C. 20510

Dear Senator Schmitt:

I am writing to enlist your suppert for the Ramah Mavaje Bill
which will be re-introduced in ths Houss by Congressman
Harold Runnels (D) and SBenator Pete Domsniei (R) when Congress
reconvenes in the Fall, Therefore, You will find certain
items that may be useful to brief you on tha aforesaid bills
Hopefully, the photo-copies of Mr. Bennie Cohee's letter,
Chairman MacDonald's letter to the late Benator Monteya,
United States Department of tha Interior-Office of Soliciter's
menmorandum, Mr, R, O. Buffington's (acting. State Director=-
Bureau of Land Management) lettar to the Albuguergque B.I.A.
Area Director, 8.2072--Mr. Domenici's initial introduction

of our bill, H.R. 8533--Mr. Runnels' introduction of our bill,
and H.R. 8318--Mr., Lujan's re-introduction of our bill on

July 14, 1977, will give you an indication of how long the
Ramah Navajos have been endeavoring to sce their bill passed
in Congress.

Because several Indian tribes' and Pueblos have imposed additienal
requirements on the holders of Federal mineral leases on

Indian lands in order to gain access to these lands, I realize
that the political climate is not conducive for a bill which
will bring about the transfer of certain Federal lands to an
Indian tribe to be introduced. I should point that the Ramah
Navajos have not been a party to this situation, It is for

the preceding reason that Congréassman Runnels will re-introduce
the Ramah Navajos' bill, However, since many members of
Congress are not aware of the aforementioned fact, I am
preparing an "argumentative" letter which will provide the
menbers with a comprehensive perspective of this most singular
situation. Because the Ramah Navajo Experience and additiona
information cannot be fully conveyed in a single letter, I would
like to meet with you in Septenmber (before the bill is re-
introduced) to furnish you with my twelve point "argumentative”
Statement and a personal account of these unigue people-~the
Ramah Navajos.
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Letter to Honorable Harrison Schmitt
August 8, 1979
Page 2

I am well aware of the faoct that you are a very busy man;

and I am cognizant of tha presaing matters whieh cenfront

you. But this bill ims important to the twe thousand individuals
that comprise this satellite reservation: The passage of thia
bill will secure a mest impertant step in the Ramah Navajos'
quest for self-determination,

I will be taking a vacation which will commence in tha middle of
next week: I will be sailing for two weeks off of tha coast of
Nova Scotia. After the aforesaid holiday, I will be in Chicago,
New York (City) and Washingten, D. C. on Chapter business.

Furthermore, I will not return te the Ramah Navaje Reservatien
until the end of Octobar. Consequently, I will previde yeou
with an address which will enable you to contact ma as guickly
as possible for the scheduling of an appointment: Jln Crull,
645 Argyle Avenuas, Flosamoor, Illinois 60422, Realiazing

that you are besieged by requests for persenal appeintments,

1 have enclosed a brief biegraphical sketch to give you sema
background on the type of individual that wishes te see you.

In closing, I look forward to hearing from you and werking
with you to see the Ramah Navajos' situation resolved. Wishing
you the beat. I remain . .

Sincerely,

da~ C

Jan Crull

Assistant to the Chapter Preaident
Ramah Navajo Chapter

Ramah Navajo Reservation

JC: el

Enclosures
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"o H, R, 5003

To declare that title to eertain lands in the Btate of New Mexico are held in trust
by the United Btates for the Ramsh Band of the Navaje Tribe.

IN THE HOUSE OF REPRESENTATIVES

Jury 27, 1079

Mr. RunneLs (by request) intreduced the following bill; which was referred 1o the
Committee on Interior and Insular Affairs

A BILL

To declare that title to certain lands in the Btate of New Mexico
are held in trust by the United States for the Ramah Band
of the Navajo Tribe.

Be it enacted by the Senate and House of Representa-
tives of the United Slales of America in Congress assembled,

That on and after the date of the enactment of this Aet, title

to the following deseribed lands shall be held by the United

States in trust for the Ramah Band of the Navajo Tribe:
Township 7 north, range 15 west, New Mexico

principal meridian: sections 7, 19, and 31.
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e, 1
“or Loy,
- RESLY BEFER TO;
Real Estate Services
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

ALBUQUERQUE AREA OFFICE
F. 0. pOX 8327
ALBUQUERQUE. NEW MEXICO 87108

UEC 15 1878 Mecw,,.

Hemorandum

A tm:' < b ":"..‘.:' 1slative AfYairs Staf?,
it ons siona tlative rs Sta
O de 120 2 :

From: Area Director

Subject: Legislation Desired by Ramah Band of Navaje Tribe en
21 Sections of Public Land

Enclesed, for information, s a copy of a Tetter dated Hevembar 29,
1978, to Senator Pete Domenfci from the Ramah Mavajo Chapter.
Identical letters were also written to Senator Harrfson Schmitt and
--Congressmen Harold Runnels and Manuel Lujan, esting legislation
::ep}::': in trust for the Ramah Navajos 21 sectfons of land used by

.

In the event that you receive inquiries about the proposad legislation
from any of New Mexico's Congressional delegates, for ready reference
we enclose copies of some of the correspondence n past years on this
matter, The November 29 letter to Senator Domenici does not describe
the 21 sections about which 1t 1s written; however, 1t concerns the
same land that was described in proposed legislation desired by the
Ramah Navgg; on this matter that was introduced in Congress in 1974,
1975 and »

/8/ Roland E, Johnson
Depoty  Area Director

Enclosures

cc: Office of Trust Responsibilities, Code 200 w/enclosures
tendent, Ramah Navajo Agency v




Novembax 29, 1978

lionorable llarold Runnels
United Btates Congressman
1535 Longworth Building
washington, D.C. 20510

Dear M. Runnels:

The Ramah Navajo people are again requasting thi:“ assistanse
our Reservation

in resolving a problem of Land Ownership wi
arca.

Located within the Southwest cerner of tha Ramah Navajo Reser=
vation are 21 sections of United States land to which we wish
to acquire title. Thae Ramah Navajo Lands are a checkerboard
area similar to the area arocund Crownpoint, New Mexico, in the
Lastern Navajo Agency. The 21 sections to which we wish to
acquire title will consolidate our holdings in said area and
prevent future and further sncroachment of others upon our
Indian holdings.

The Ramah Navajo Indians have lived and built their hogans en
this land for at least the past 100 years and we feel that this
land by right should belong to these people. Presently, tha
Ramah lavajo families that live on these 21 sections are unable
to sccure any kind of assistance from any major source, being
tliat the Bureau of Land Management still has title to these
lands. The present Ramah Navajo population consists of 1800
mexnbers. Our people grazos 600 head of cattle and 500 head of
shecp. The individual holdings usually consist of only a fow
head of cattle and 50 to 100 head of sheep. This is the major

source of income for most families and the avorage family income
ic under $2,000 par year.

Persuant to paragraph 4 of Public Land Order 2198 of August 26,
1560, this land was withdrawn from all forms of appropriation
under the Public Land Laws for Indian use ‘1 aid of proposed
legislation. Said paragraph 4 of Order 21.. provides that pend=
ing the enactment of such proposed legislation, the Commissicner
of Indian Affairs shall administer said land.

We are therefore requesting that you enter on our beohalf, in the
upconing session of Congress, Legislation similar to Public Law

92-472, 92-488, 92-435 copiecs attached, conveying similar land
arcas to other Indian Tribes.
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Latter to llonorabla Hareld Runnels
Page Two
levamber 29, 1978

We have contacted the State 0ffice of Bureau of Land Munagement,
Santa Fe, New Mexico, copies of letter attached; they will not
raise any objection to this legislation.

In our previous requests to your office for assistancs we have
found you to be very fair and considerate of the Indian people
and their problems. We are therefore hopeful that you will
again consider our plight and make every effort to assiat us
in our present request.

Thanl;-you.
=

57-/{f’a _..4fé £?31ﬁ{f¢L_

P 4=

Bennie Cohoa, President
Ranah Navajo Chapter
Ramah Navajo Community

A

vez P, /Coho
Tribal colheil Delegata

Albuquerque Area Office, Directer
Chapter Chrono file

s a

Agency Chrono file

Branch of Realty Chrene fils
John J. Cordova, Director
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Novembay 29, 1978

Honorable Mnuel Lujan
United Stata Congresaman
1323 Longworth Building
Washington, D.C. 20515

Dear Ir. Lujan:

The Ramah Navajo peopls ave again requesting assistanse

in resolving a problem of Land Ownership wi our Rasarvatien
arca. .

Located within the Southwest cormer of ths Ramah Navajo Reser=
vation are 21 sections of United Btates land to which we wish
to acquire title. The Ramah Navajo Lands are a checkerboard
arca similar to the area around Crownpeint, New lexico, in the
Fastern Navajo Agency. The 21 sections to which we wish to
acguire title will consolidate our holdings in said area and
prevent future and further encroachment of others upon our
Indian holdings.

The Ramah Navajo Indians have lived and built their hogans on
this land for at least the past 100 years and we feel that thias
iand by right should belong to these people. Presently, the
Ramah Navajo families that live on these 21 sections are unable
to secure any kind of assistance from any major source, being
that the Bureau of Land lanagement still has title to these
lands. The present Ramah Navajo population conaists of 1800
menbers. Our people grazes 600 head of cattle and 500 head of
sheep. The individual holdings usually consist of only a few
head of cattle and 50 to 100 head of sheep. This is the majoer
source of income for most families and the average family income
is under $2,000 per year.

Persuant to paragraph 4 of Public Land Order 2198 of August 26,
1960, this land was withdrawn from all forms of appropriation
under the Public Land Laws for Indian us~ in aid of proposed
legislation. Said paragraph 4 of Order .'i98 provides that pend-
ing the enactment of such proposed legislation, the Commissiocner
of Indian Affairs shall administer said land.

lio are therefore requesting that you enter on our behalf, in the
upconing session of Congress, Legislation similar to Public Law
$2-472, 92-488, 92-435 copies attached, conveying similar land
arcas to other Indian Tribes.
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Lettar to Honorable Mnusl Lujan
Page Two :
Nevember 29,.1978

We have contacted tha Btate 0ffice of Bursau of Land Management,
Santa Pe, New Mxico, copies of lettar attached) they will mot
raise any objection to this legislation.

In our previous requests to your office for assistanea we have
found you to be very fair and considerate of the Indian peopla
and their problems. We are therefore hopeful that you will
again consider our plight and make every effort to assist us
in our present request.

Thank you.

bennie Cohoe, President
Ramah Navajo Chapter
Ramah Navajo Community

Y. ot ol

Chavez P.
Tribal Council Delegata

cc: Albuquerque Area Office, Directer
Chapter Chrono files
Epecial Pile
Agency Chrono file
Branch of Realty Chrono file
John J. Cordova, Direactor
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Hevember 29, 1978

Honorable Harrison Bechmitt
United States Senator

5229 Dirksen Office Building
Washington, D.C. 20510

Dear M. Schmitt:

The Ramah Navajo pecopla are again requesting your assistance

in resolving a problem of Land Ownership wi our Reservation
arca. ¥
Located within the Bouthwest cerner of tiie Ramah Navajo Reser=
vation are 21 sections of United Btatea land to which we wish
to acquire title. The Ramah Navajo Lands ara a checkerboard
arca similar to the area around Crownpoint, New Maxico, in thé
Eastern Navajo Agency. Tha 21 sections to which we wish to
acquire title will consolidate cur holdings in sald area and

prevent future and further encroachment of others upon our
Indian holdinga.

The Ramah Navajo Indians have lived and built their hogans on
this land for at least the past 100 years and we foel that this
land by right should belong to these people. Presently, the
Ramah Navajo families that live on these 21 sections are unable
to secure any kind of assistance from any major source, being
that the Bureau of Land lanagement still has title to these
lands. The present Ramah Navajo population consista of 1800
menbers. Our people grazes 600 head of cattle and 500 head of
siicep. The individual holdings usually consist of only a few
head of cattle and 50 to 100 head of sheep. This is the major

source of income for most families and the average family incema
is under $2,000 per year.

Persuant to paragraph 4 of Public Land Ordor 2198 of August 26,
1960, this land was withdrawn from all forms of appropriation
under the Public Land Laws for Indian use in aid of proposed
legislation. Said paragraph 4 of Order 2 -.0 provides that pend=
ing the enactment of such proposed legislation, the Commissioner
of Indian Affairs shall administer said land.

We are therefore requesting that you enter on our behalf, in the
upcoming session of Congress, Legislation similar to Public Law

92-472, 92-488, 92-435 copies attached, conveying similar land
areas to other Indian Tribes.




Lottar to Honorable Harrisen Schmite
Page Two
Liovember 29, 1978

We have contacted the Btate 0ffice of Bureau of Land Mnagement,
Santa Fe, New laxico, copies of letter attachsd; they will not
raise any objection to this legislatien.

In our previous requests to your office for assistance we have
found you to ba very fair and considerate of the Indian peopla
and their problems. We are therefore hopeful that you will
again consider our plight and make every effort to assist us
in our present request,

Thank you.

\‘/& ce. (;//«a_-

e APPSR
Ecnnie Cohoe, President

Rerah Navajo Chapter
Famah Navajo Community

v Piin

Chavez
Tribal Cbuncil Delegata

cc: Albuquerques Area Office, Director
Chapter Chrono file
b

Agency Chrono fils
Branch of Realty Chrono file
John J. Cordova, Director
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Nevenbar 29, 1978

Honorable Peta Domenjei
United States Senator

1251 Dirksen Office Building
Washington, D.C. 20510

Dear M}r. Domenicis

The Ramah Navajo people are again requesting your assistance
in resolving a problem of Land Ownarship wi our Resarvatien
arca., i

Located within the Southwast cerner of tha Ramah Navajo Resere
vation are 21 sections of United States land to which we wish
to acquire title. Thea Ramah Navajo Landa are a checkerboard
arca similar to the area around Crownpoint, New laxiceo, in the
Eastern Navajo Agency. The 21 sections to which we wish to
acquire title will consolidate our holdings in said area and
prevent future and further encroachment of others upon our
Indian holdings.

“he Ramah Navajo Indians have lived and built their hogans on
this land for at least the past 100 years and wo feel that this
land by right should belong to these people. Presently, the
Ramah Navajo families that live on these 21 sections are unabla
to secure any kind of assistance from any major source, being
that the Bureau of Land lnagement still has title to these
lands. Tho present Ramah Navajo population consists of 1800
meabers. Our people grazes 600 head of cattle and 500 head of
sheep. The individual holdings usually consist of only a few
head of cattle and 50 to 100 head of sheep. This is the major
source of income for most families and the average family income
is under $2,000 per year.

Persuant to paragraph 4 of Publioc Land Order 2198 of August 26,
1960, this land was withdrawn from all forms of appropriation
under the Public Land Laws for Indian us« in aid of proposed
legislation. Said paragraph 4 of Order ..Y8 provides that pend=
ing tho enactment of such proposed legislation, the Commissioner
of Indian Affairs shall administer said land.

We are therefore requesting that you enter on our behalf, in the
upcoming session of Congress, Legislation similar to Public Law
92-472, 92-488, 92-435 coples attached, conveying similar land
areas to other Indian Tribes.
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Lotter to Honorable Pete Domenici
Page Two
licvember 29, 1978

We have contacted tha State Office of Bursau of Land Mnagement,
Santa Fe, New Mexico, coplies of letter attached) they will not
raise any objection to this legislatien.

In our previous requests to your office for assistance we have
found you to ba very fair and considerate of tha Indian people
and their problems, We are therefora hopeful that you will
again consider our plight and make every effort to assist uas
in our present request.

Thank you.

/ -
o amat it éZ&

Bennie Cohoe, President
Ramah Kavajo Chapter
Rarmah Navajo Community

.. =
oy Py,
Chavez Coho
Tribal Council Delegate

Albugquerque Area Office, Directer
Chapter Chrono f£ile

Spacial File

Agency Chrono file

Branch of Realty Chreno file
John J. Cordova, Director




RAMAH NAVAJO CHAPTER
P. O. Box 308
RAMAH, NEW MEXICO 87321

Honorable Manual Lujan
House of Representatives
Washington, D. C. 20515

Dear Mr. Lujan:
On behalf of the Band of the Ramah Navajo, I am sesking and

soliciting your support to bring H.R. 8318 before the Intarior
and Insular Affairs Committes of tha House.

As 1 am sure you are aware this particular bill 1s of great
significant and importance to the Ramah Navajo.

If this bi1l 1s able to go bafore the committee, we would
appreciate knowing the date 1t would be discussed, as we feel
testimony from us could be of value to committee members.

Your attention and favorable consideration of this matter will
be greatly appreciated.

Sincerely,

Bennie Cohoe
President, Ramah Navajo Chapter

BCOHOE:amfi 4/28/78

cc: Ramah Navajo Chapter
file HR.8318 _ .
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057ix CONGRESS H R. 8318

IN THE HOUSE OY REPRESENTATIVES

Jury 14,1977

Mr. Lusax introduced the following bill; which was referred to the Com-
mittee on Interior and Insular Affairs

A BILL

To declare that title to certain lands in the State of New Mexico
are held in trust by the United States for the Ramah Band
. of the Navajo Tribe.

Be it enacted by the Senate and House of Representa-
tives of the United Slates of America in Congress assembled,
That on and after the date of the enactment of this Act,
title to the following deseribed lands shall he held by the
United States in trust for the Ramah Band of the Navajo
Tribe:

Township 7 north, range 15 west, New Mexico

principal meridian: sections 7, 19, and 31,

Township 7 north, range 16 west, New Mexico

principal meridian: sections 1, 3, 5, 7, 9, 11, 13, 15,

17, 19, 21, 28, 25, 27, 29, 31, 33, and 85. .




slatien

MAY 2 8 1476

Homorandus
To: Ares Director, Navaje Area Office
From: Commissionor of Indian Affairs

Subject: LR, 8533 and 5. 2072 - bills to declare that title to
certain lands in the State of New tMexieo are held in trust
by the United States for the Ramah Band of the Navaje Tribe.

H.R, 853% and S. 2072 are idontiecal bills which would declare that titlas
to a certain 13,335.43 acres of public domain land in the State of How

Moxico is held by the United States in trust for the Ramah Band of the
Navajo Tribe.

. At this point we are unsure of the Navaje Tribe's position en this
legislation. On January 22, 1975, Chairman Poter Maclonald endorsed the
legislation in a letter to Scnator Joseph lontoya (copy enclosed).
llowever, the following Aurust, in response to an inquiry by the Acting
Assistant Area Director of the Navajo Arca Office, Mr. Lawrcnce A. Tuzow
recommended, in behalf of the Mavajo Nation, that the bill be a=ended to
strike the words “the Ramah Band of and to have tha land hold by the
United States in trust for the Navajo Hation.

Fo arc advised by the Albuquerque Area Cffice that title to lands at
Reneh, which wero purchased with funds from the Mavajo tribe, is hold in
trust for the lavajo tribe. lowever, many other parcels of land within
the Ramah Reservation which were acquired by the Federal Covernment, are
held in trust for the Ramah Jand of the Navajo Tribe.

Please advisa at the earliest opnortumity as to tho tribe's positien on
whether the legislation should provide for the lands to be held in trust
for the Namah Band or for the Navajo Tribe. Every effort should be made
for tho Tribe and the Band to be in agreement on this point.

Enclosure ) z‘""g;r'

cc: Arca Dircctor, Albuquerque w/copy of enel.
Supt., Ramah-Navajo Agency w/copy of encl.
202 - Gordon w/copy of cnel.
220 - w/copy of cnel.
Surnamc; 120 chron; ILR. 8533 file w/copy of encl.
15 2072 file w/copy of encl.; mailroom; hold copy
120: Tchahy pk:29:5/25/76
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== H, R. 8533

IN THE HOUSE OF REPRESENTATIVES

Juovy 10,1975

Mr. Ruxnres introduced the following bill; which was referred to the Con-
mittes on Interior und Imula_r Aflairs

s A BILL
To declnrc tlmt -ht.lo to certain lands in the Btate of New Mexico

are held in trust by the United States for the Ramah Band of
the Navajo Tribe.

IB;a it enacted by the Senate and House of Represenia-

ti;:es of the United States of America in Congress assembled,

That on and after the date of the enactment of this Act, title
to the fo]lowmv descnbed lands shall be held by the United
Statcs in trust for l.hc Ramah Band of the Navajo Tribe:
Township 7 north, range 15 west, New Mexico
principal meridian: sections 7, 19, and 31.
Township 7 north, range 16 west, New Mexico
principnl meridian: sections 1, 3, 5, 7, 9, 11, 13,

15, 17, 19, 21, 23, 25, 27, 29, 31, 33, and 35.
 §
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\m THE SENATE OF TIIE UNITED STATES

Jurr 9 (legislative day, Jovy 7), 1975

" M. Doxqzmr:: introduced the following bill ; which was read twice and referved
to the Committes on Interior and Insular Affairs

A BILL
To dec]z;rgi tl'm-i title to ?_t':ei-tnin lands in the State of New Mexico
. ..aro tield in trust by the United States for the Ramah Band
.. of the' Navajo Tribe. 3
_-‘_ Be it enacted by the Senate and House of Representa-
" lives ;)f t?m Unitéd Siaies of America in Congress assembled,
That on: and ‘after tIne} date of the enactment of this Aet, title
to ;tTJe' following described lands shall be held by the United
Stafes in trust for thie Ramah Band of the Navajo Tribe:
Township 7 north, range 15 west, New Mexico
principal meridian: sections 7, 19, and 31.
. Township 7 north, range 16 west, New Mexico
principal meridian: sections 1, 3, 5, 7, 9, 11,18, 15,
17, 19, 21, 23, 25, 21, 29, 31, 33, and 35.
I
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Tdentical letters sent to:

Senator Peter Domenicl
Room 1251, Dirksen Building
Washington, D, ¢, 20510

Congressman llarold Runnels
Room 1728, Longworth Building
Washington, D, C. 20515

Connressman Manual Lujan
Room 1323, Longworth Bullding
Washington, D, C, 20515
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IN TIIE TIOUSE OF REPRESENTATIVES

Mar 23,1974

Mr, Lusan introduced the follawing bill; which was referred te the Com-
mitteo on Interior and Insular Affnirs

A BILL

To declare that title to certain lands in the State of Now Mexico
are held in trust by the United States for tho Ramah Band
of the Navajo Tribe.

Be it enacted by the Scnate and Ilouse of Representu-
tives of the United States of America in Congress assembled,
That on and after the date of the enactmnent of this Act,
title to the following described lands shall he held by the
United States in trust for the Ramah Band of the Navajo
Tribe:

Township 7 north, range 15 west, New Mexico

principal meridian: seetions 7, 19, and 31,

Township 7 north, range 16 west, New Mexico

prineipal meridian: sections 1, 3, 5, 7, 9, 11, 13, 15,

17, 19, 21, 23, 25, 27, 29, 31, 33, and 35.

I RECEIVED

JUL1 1974

RAMAM NAVAIO

-




224

2n CONGRESS

S S, 3368

IN TIIE SEXATE OF TITE UNITED STATES

Armin 24,1074

Mr. MoxTtova (for himself and Mr. Doxexicr) introdueed the following bill; -

which was read twice and veferred to the Committee on Interior and Insular
Aflairs

A BILL

To declare that title to certain lands in the State of New Mexico

are held in trust by the United States for the Ramah Band
of the Navajo Tribe.

Be it enacted by the Senale and Ilouse of Representa-
tives of the United States of America in Congress assembled,
That on and after the date of the enactment of this Act,
title to the following deseribed lands shall be held by the
United States in trust for tho Ramah Band of the Navajo
Tribe: RECENED
Township 7 north, range 15 west, New Mexjgg 1374
principal meridian: scetions 7, 19, and 31. 0;\[_;“2 _ M“)‘;'u
Township 7 north, rango 16 west, New Mexico
principal meridian: sections 1, 3, 5, 7, 9, 11, 13, 15,
17, 19, 21, 23, 25, 27, 29, 31, 33, and 33.
II

nr"“"l" ..

Hivq




ENTIC! L LETTERS TO: | 2_ / j,’ 75

Ccnetor Pete V. Domenlci

T

Congressman Harold L. Runnala
_Con ressman Manual Lu;an, Ir. . . '
Jn.nuu-y 22. 1975

"Dear Seaator Monloyﬁo $ ‘-

: _'You have introduced: legialatlon, Houee Bill No. 15002 and
© Ecnate Bill No.: 3368. into Cengreas this year requesting the b

transfer of title of twenty-ono (21) Sections of Federal Land
to mo anah Band o.'.' Nnvajo. \-"'. i

1 !-crcby endorse thls legislation. 'I‘ha Ramah Navnjo peopla
hiavoe lived, .grazed thely: liveéstock, built. their homes and
: ra{sed thelr familios-upon this lang: for mora than 100 years
cod the land suould r!ghtrully bclong to thom,
ou have supported our mnny cnusaa and wa tha Navajo
; r«.aplc thanu you. R

Mo

' o Pcter MacDonald Chalrman
‘ Navajo 'I‘nbnl Councll

']Sl PETER MacDOMALD

Senator from New Mexico L ": 3
Room 4107, Dlrksen Office: Bulldlng
's.'....‘:in'rton, D. C. -_ 20510

.The Honorable Joscph Monto?i 2l Bl :

,"- _l

‘PMacDONA LD!apb 1}23!75w!ﬂamah Navajo Chapter
File/Chrono :

=P




RAMAH NAVAJO CHAPTER
P. O. Box 308
Ramar, NEW MEXICO 87321

vanorahla Josa=h liantavn
Lalted Cz2tes Uanatae
‘ashinzton, D, €, 20515

Tane Constor YMinntova:

fla Maast o

=0 Lavaio prople request your cvsrort ia nlocins Conate i1l

A

S. 2233 on tha Consent Docket for the ond of this ueasion.

Bocket 4o mot formed v totally sumnort pouy intreducins
z2diately at the start of the nont Connroca,

te the support and {nterest you hava given the Ramel Navajoe

Sincerely,

Dembsen 1. V-

Cempeey J. a0
Prasident, ilazch Davaje Chaater

Sama letter sent to:
fionorable Pote Domuniecl
United States Senate
Washington, D, C, 20515

cc: Asst. to the Seeretary for Indinn Affairs
Washington, D, C, 20245

Area Director, Albuquerque Arca Office

Ramah Navajo Chapter
Remah Navajo Agency File
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RAMAH NAVAJO CHAPTER
P. Q. Box 308
Ramar, NEw MEXICO 87321

Lorzaher 13, 1974

sasralle ancel lujan
louse of ltorescntatives
V"zshieston, D, C, 20515

Raur lie. Lujan:’

Taazh Navajo peosle ero anxious te see the enaetment of [lousa
«v=15,02 o insure thoir coatinued use of the land,

U'e request that you place this with piece of legislation on the
coasent docket at the end of this session.

Your understanding and support 1o appreciated,

Sincerely,

Desapsey . Pino

Dempscy J. Pino
Preaident, Ramah Mavajo Chaptor

ce:
Area Director, Albuquerqua Area Office
Ramah Navajo Agency

Saze letter sent to:
Honorable Harold Runnels
House of Representatives
Washingten, D, C, 20815




Been b WCELELLAN, AMK., CHAIRMAN

AWlniled Slafes Denale

COMMITTEE ON APFROPRIATIONS
WASHINGTON, D.C. 20510

L5 MC O MATHIAE, M, Ml
MARD B EEMWEINER, P
LY BOLL RO, DHLA,

JAES W, CALLOWAY September 25, 1974

CHICP COUMLLL AMD ETAFF DIREETOR

Dempsey J. Pino

Ramah Navajo Chapter

7. 0. Box 308

Ramah, New Mexico 87321

Dear Mr. Pino:

Unfortunately, S. 3368 is still pending before the Senate
Interior Committee. Hearings have not been held and, due to the
cxtraordinary events of the past few months, it is doubtful that the
Interior Committee will have a chance to consider the bill during this
session of Congress.

I will, however, Introduce the bill Immediately at the
start of the next Congress and will press the Chairman of the sub-

committee to consider and report out the bill as early as possible.

Please be assured of my continuing intefest and support
for this proposal.

With best wishes, | am

Sincerely,

i
N

of et ~
(,J'u:,eph M. Montoya
United States Senator

JMM/ mdr
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RAMAH NAVA]JO CHAPTER
P. O, Box 308
RAMAH, NEW MEXICO 87321

August 07, 1974

fsnarable Mznuel Lujan
Lwse of wepivientatives
schingten, D. C. 0515

Nr=w

Dear Mr. Lujanms

Pea

ase gdvise tho stotus of lHouse Bill HR 1%002.

he Tasch YMavads nponle ars anvious ta acc tha enactment of Lhis Act

L9 wnsure their continued use of the land.

Your underctonding and support is appreciated.

Si?;orely.

Ll

vaa ‘ ino
Chapter ;%os!dont

ccr Honorable Harold Runnels
House of Representatives
Washington, D. C. 2051%

Ramah Navajo Agency File
Albuquerque Area Office, Area Dir.
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M LANET MCYE R, EWITF COUMAIL AND CIREF CLDRS

COMMITTLE ON PUDLIC WONRKS
BALL Y GlaND, MmO Y CLd RN

WaAsSHINGTON, D.C. 20510

April 23, 1974

llonorahle Dempsey J. Pine
President

Ramah Chapter of Navajo Trihe
P. 0. Box 308

Ramah, New Mexico 87321

Dear President Pino:

You would be interested to know that roday
Senator Montoya and I have sponsored legislation which
would transfer twenty-one secctions of United States
land under Public No. 2198., T7N, N.M.P.M. Section 7,
19, and 31. T7N, R16W, N.M.P.M. Scction 1,3,5,7,9,11,
13;15,17,19,21,23,25,27,29,31,33, and 35. A copy of
the bill is enclosed for your further information.

We are not planning to publicize this legis-
lation inasmuch as it is highly possible the hill will
be confused with the 70,000 acres that the Navajo pecople
are requesting near Crownpoint, New Mexico.

The bill that we have introduced today will he

referred to the Committee on the Interior. As soon as
future action is considered, I will again contact you.

Kindest regards.
Sincerely,

i @“WML“ e

e o
cte V. Domenici
United Statces Senator

PVD/kes

Fnclosure
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MONTOYA

3

introduced thoe following bill; which was rend tw!cq and referred to the Committeo on oo

A BILL

o declare that title to certein lands in the State of' New Mexice
ore held in trust by the United States for the Ramah Pand of
the Navajo Tribe.

(Tasert Uus of bl bare)

Be it enacted by the Senate and House of Representalives of the Uniled States of
Americain Congress assembled, That on and after the date of the
cnoctment of, this Act, title to ‘the followinm described lands chall
be held by the United States in trust for the Romah Band of the
‘Nnvajo Tribe:

T.T™., R.15W., N.M.P.M.: sections 7, 19, and 31.

7.8, , R.16W., N.M.P.M.: sections 1, 3. 5, 7, 9. 11. 13,
15, 17, 19, 21, 23, 25. 27, 29, 31, 33. and 35.




laxeh 27, 1974

Tensiable Harold Runnels
Iisusze of Naprocentatives
achinston, Da Cs 20515

a3, 2103., T7I, RIS, N.M.P.M. Scctions 7,19, and 31. TT7H,
.M. P.M. Seetions 1,3,5,7,9,13,13,15,17,19,21,23,25,2T7,29, 31,33,

v neooy Crovmpoint, Tow lMexico exrca. That iz 110 milee vy fien
soz¢ 21 Scetions are richt here vithin Razah Ilavojo Comenunity.
exo nov usedf/oceupicd by the Remah Davajo people. I'll appreociate
d 21l cxerted cfforts from all eonccrancd.

uanika to you.

jj:

Precident, Ramah Navajo Chapter

TIPINO:zc) 3/27/7h

cc: Chrono Azency
Razah Chapter
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RESOLUT ON

At a duly called manting of the Rmmnh Chaptor of Nava o Tolhe on the
, r—C_:_}
ool

ALS

h’]ﬁ__;‘_.r_.rj.f]}';, 1973, tho following recelution was duly adopted:

1. Tursuant to mection 4 of Public Land Order 2190 of August 24, 1960, the
follestng Yand of U, S. Government that is uscd by Ramah Itava jos was uvithdravn
frenm all forws of approprintion under the Publie land laus for Indian use unt ()
Tegiclation was enacted covering the permanent status of the lond:

In T. 7 H., R. 13 W,, N.M.P.H.: mectiona 7, 19 and 31

InT. 7M., R. 16 W,, N.M.P.M.: wcetionn 1, 3, 5, 7, 9,
11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 and 35.

2. The nbove-described federal land, totaling approximately 13,355 aeras

{0 used exclusively by Ramah Navajos for grazing livestock znd for residentisl
PUTPOCCS.

3. The Dureau of Land Management, through its State 0ffice in Santa Te,
hre indicated in a letter dated February 6, 1973, te Burcenu of Indisn Affairs

that it will not object to legislation te have title to this land in Unired

States of America in trust for Ramah Navajos.

:FORE, DE IT RESOLVED that the officials of the Ramah Chapter of
Havajo Tribe ara requested to contact the Senators and Congressmen from New Mexice
with a request to have leglelatien introduced in Congress to place snid londs in
trust for the Ramah Navajoa, and copies of this resoltuion and the letters shall

¢ gent to the Durecau of Indian Affatrs with a requeat fur whatever assistance {t

LN

con five on thia matter.

ot ‘/'1 ¢ lf?(_'
- 142N

———— ——




O W OACELY AOFLA 1O
— Real Pr ty Mgome.
UNITED STATES PRTSEIRERSY S
DEPARTMENT OF THE INTERIOR
BUREALU OF INDIAN AFFAIRS

ALBUQUERQUE AREA OFFICE
P. 0. BOX 8327
ALBUQUERQUE. NEW MEXICO 87108

SEP 12 1973

Memorandum

To: Superintendent, Ramah Navajo Agency

From: Area Director

Subject: Legislation desired by Ramah Navajos om public land ia
T. 7 N., Ranges 15 and 16 West

Recently Mr, Maxwell informed employees of our Branch of Real Property
tanagement that the Ramah Navajes were anxious te have legislation in-
troduced to place in trust for the Ramsh Band of Navaje Tribe the

public land in T. 7 N., Ranges 15 and 16 West that i{s now administered

by the Burcau of Indian Affairs pursuant to Public Land Order No.
2198 of 1960,

Although the Ramah Chapter wrots to Congressman Lujan about this
matter on April 3, 1973, so far as we can ascertain the desired
" leglslation has not yet been introduced in Congress.

Enclosed, for your discussion with the Ramah Chapter officials, {a
2 proposed reselution and suggested letters to Senator Mentoya,
Secnator Domeniei, Congressman Lujan and Congressman Runnels.

If the Ramah officials have their own letterhead and you need

assistance with re-typing the letters on their letterhead, pleass
let us know.

Also enclosed, for attaching to the letters, are copies of the map,
legal description of the public lands at Ramah, Public Land Order 2198
and Bureau of Land Management letter of February 6, 1973,

é - - MW"
Rting A rea DitecCor(Nstun Retources Prolecion

Enclosures

RECFIVED

Skp 111913

RAMAI ¢ )
DAMS o ke




T, the undersipgned, as Ramah Chapter Presldent, hereby ecertify that the

famah Navajo Council, at a duly called meeting, which was convened and held
n Sy LecMnER 2/, 1973, at the Ramah Chapter House, approved the

- v
foregaing recolution, a querum beinp present, and rhat _i.. voted for

mnd = * opposcd,

e LS ed v i e
[} ’C;?'aptcr I‘:'ﬂyid\-nt
/

s
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Identical letters te ba sent to:

Honorabla Manuel Lujan
House of Representatives
Washington, D. C. 20315

Honorable Pete Demeniei
United States Senata
Washington, D. C. 20510

Honorable Harold Runneals
House of Representatives
Washington, D. C. 20513
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; UNITED STATES Propercy Hanagement
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS
.n\u:unmﬂ‘mur_ AREA OFFICE

P.O.BOX B327
ALDUGUERDUE. NEW MEXICO  #* itk

Eemorandum *

" To: Superintendent, Ramah Navaje 2&pvacy

' From: Area Director
Subject: - Troposed Leginlation deslired by Pamah lawvajs: on
withdeawn publie domain .

Enclosed, in duplicata, im a copy of thw Februacy b, 1973 jettou
to vs from the State Office of Buresu of Land M aens, Is reply
to our letter concerning 21 sections of public Inmd fu rhe Sagah
davajoe community which pursuant te Publie Land Order ho. 21%8,
temporacily withdrawn, in 1960, fron 211 ior
undor the public land lawa for Indian
rd législacion.

s of =;srvoprin-
uin an all

Do the Ramah Navajos plan to ask one of thn fow Mexico 5
ngressmen to introduce the desired legisiation o
s tornling 13,385.43 acres, in trusl for |
2 njo Tribe ‘or do they wish Lir Gentral Office to try
to get lepiclation introduced? It (s sujpested cuat you fry to
fet a tribal council reasolution setring our their pl
desirea, and then we shall render w

Erver sasistance we
the matter,

can %

Enclosure




—— e e

1M RLFLY RLFER TO

nited S.ates Department of the Int rior a0 v,

DUREAU OF LAND MANAGEMENT i
STATE OFFiCE __?1.;» 2 |

P, 0. Box 1449 o—

Santa Fe, New Mexico 87501 7T |

D
February 6, 1973 M I

Area Director

Liresu of Indian Affairs

Albuquerque Area Office
0. Box 8327

flbuquerque, NM B7108

ar Sir:

Ve hove reviewed your letter of January 18, 1873, eoncarning propesed
ivgpialation for the Ramah Havajoa,

The Bureau of Land Management in Hew Maxico would not raisa any
“Wiections to this legislatiom, All ths lands invelved hava been
ccd by the Ramah Band and are administared by your agency under

F.O 2198. We have no maonagement program or plans for these lands

ich would affect surfece or subsurface use or ownarship.

Thonk you for the opportunity to comment on this proposal,

Bincerely yours,

yea Dl '
O:T-r_: « AAODIA




UNITED STATES
DEPARTMENT OF THE I
BUREAU OF IMDIAN AV A
ALBLIQUERGIIE AHLA 087

PO D3E AN
ALMIQUEROUE. Ml W M KW

JAN B 1913

Hemorandum

To: . ° Buperintendent, Ramah Mavaje Apency
L r Ry i

From:. Area Director AT

Subjeces ‘Governsant land uaad by lomhu en wvhich legialation 18
e dnulr:d P O !
This {a written ln rcai:'u'::ma ‘to Mr. ‘Baxter Deck's request to Mr. F. D,
nnon for information to upe concerning legislacion that the Ramah
joa wish introduced in Congreas concerning government land inters
sed with' r_r!ba!. ‘and allotl:ed hmda in the Romah cosmunity.

r1rngr‘1ph 4 nE I‘uhl io Land U:del‘ 2198 of August 26 1960, a '.il\'go
nge of publie’landa in-New Hvx!.cu were temporarily withdrawn Lrom
forns,of .appropriation ‘under! the public land laws for Indiin use
nid of -proposed leginlation. : Said pavagraph 4 of Qrder’ 2198 provides
1at pending the cnactment of such’proposed legislotion, the Comaissloner .
' of Indilan r.finlrn shall gdminister. sodid lands. Included in these lands
»*21 ncctions of. land describéd os sections 7, 19, snd 31, T. T K.,
15 V. ond boctions 1, 3,°5,7; 9,11, 13, 15, 17, 19, 21, 23, 25, 27,
=9,+31, 33, rnd 3%, '1' 7+ N.. R4 16 h'., N.M.P.M., located in the Ramah
' ~ .nll:?. . . - .

1

. i | .

losed 1s a list ot tha pu'bll-ic 1'ar;'d.n_ at Ramah adminiscered by the

cau of Indian Affalro, showing the acreoge of each section. The total
orca-is 13,385.43 acres. ‘Also, encloged, for your records, is a copy of -
Land Order- 2198 €0 pemlt. ‘lnnalng of-the wichidrown lands in pacagraph &

=+ of that Order undct I:hc nlnern'l. Iaantn.g act of Februacy 25, 1920 (41 stae.
'_43'." JOUSC. 181) »

“The abave dnncnhed 21 :l:t:_ttbnm. aé.' R_maah are former rallro.d lands-which

were reconveyed ta the I.Inlt:_:d_-.?:ul:ea'of America in exchange.

P, T et i S i

VED
JAis 05 1973

vhadan e
RAna pe WX .

Public Land Order 2198, and Public.Land.Order J460, which modified Publie.:” 3



It may expedite mattars Af a statement in nhralned [rem the Jwren e
Lond Management in Santa Foe.that it lLias no vhieceion te Josislatien
o place ticle to tha land in trusc for 1vaah Nand

£ If tha Ramahs wish us to uveite £a the Ieastorn

,
of Tent land Management, plense let un know and we rho 1 e flad
to do &n.

st Atea Diveeror,,

Enclosurens




“ODE OF FEDERAL REGULATIONS
HITLE 43--PUBLIC LANDS: INTCRVW

CHAFTER 1-DUREAL OF LAND MANAGEMOMT
APF. HDIN--PUDLIC LAND OADCRS

FUDLIC LANDO ORDCR . B 3
wihy
Atilee, 70.49)

bt B s (o

HODIFYING PUDLIC LAYD CTIAR FO. 2153 oF AlgUeY 26, 1760 70 1 MY

MINZAAL 125108
l‘u‘qll.e. Land Order Ho. 2193 of August 26, 1540, o2 far &w
it vithdvew dn paresreph 4 thercof, atout 2541,807.89 ceren of lendan
relinguleled and toconveyed to the United States In viehar3ns rade
Pureuant to tha fet of Faceh 3, 1921 (M Star. 1275-1239) La Lawaby
eodlited to the o:xteat m:os::\;j ts pactalt leasing of tha landna
uader tha wingral leaplng oet of Pobeuary 23, 1220 (41 Geae. 475

30 U.2.C. 131) a2 s3ended and cupplencated. Tho

12eds are lecated

a0

Lew Moxleo E;l:n:;:nl Yerldiau
'-1,!,_',1' T. 17 B., RS ¥,
4 17 &nd 13 X,, R. 6 V.,
13, 19, aad 20 1., 2. 7 1.,
i7, 13, 19,.20, 2ad 21 2., W. 8
19 end 20 5., k. 9 1,
w4 21w, 2. T2 v,
13, 15, 15, 17, exd 21 %, R 11 WG,
13, 19, 2L and 23 %,, &8, 12 Vv,, weul 10 Fed, 30
0GT 20 1574

Pchord B, .0
& tf/ Land Office = Seata Fe, Kew Moxieo
<




~
Tre. 37, 19, 21, 22, ard M3 @,
T. 21,05 15add 160

T .. 2w,

\ .
12 acd 14 0., B, 13 V.,

1, 1MSand ISH., R DN

.

11, 12, 13, ldand I5N., 2 DY

11, 12, 13, 1S and 130, % 2LV

T
Applicationa ard oflavs vecclved at or ‘rice te 10:6) .1
A 1

on ___‘T'-;"J_ _"—?_;_;lgsfj_-__"__. ohall be eonaldoral As cizules reusly

filed at that tlos. Thoss recalved tharsaftar eh3l) bn eovralvard a

thy otder of fillng,

Irquirlcs comeerning tha lards rheuld b+ addieassd Lo L'
Farager, land Offlco, Tureau of Land )iz e, frata Fo, bow Mexlew,

0CT 201983 e20) John A Cacver, Jr.
: Mﬁh&; Leevatary of the Iakarlor




ng-deserided  lands, ngm. TN R0 W,
- reconveyed Lo the United
hanges made pursuant to TN .10 W,
3. 1031 €61 Bint, 1225= oy Rl "
vy Lemporarily withdrawn :.,. 3, lota 1 snd B, BHNER sad Bl
e, 113
; L Sire. 13, B NEY, B, MWK, and 8EY,
| Jeasing Jaws, byt exe T35 M. R 11W,
cs under tho sald Aet of e 1.3,5.7,5, 11,13, ana 1%
fer Indian uie in aid of f;: ;3' v
“tlen and of o land cone Gre. 23, KW ana DY) -
rud exchanze prozram (o Ede Beee, 25,99
: n Jand matters in New T.10
ilize Navajo Indion «
. i=Indian land use in Le
= af and In the vicinlty of the = B¢ ‘:Suh- 17, “ 21,83, 08,37, 39, 31, 33,
win Reservation in  New - .
HURG enactment of such '_"‘1”' “a“.,“'._ 1, 18, ad' il
a‘e 17, MW, and Y51
Eecx, 19, 31, 33, 29, 3T, I!.H.l&-un
T2AN, R AW,
Tecr. b and 7,
TN, R 12 w
+ Bee.3, Bl e
bcu. LA G. l!. ll. 18, W1, 57, 34, 31, 03,

?.!ON ll 1w,

+3.5.7, and %
11, KT, and 5143

inlster the lands:

0 PriverraL Moupas,
Kuw Muxico

E(r : N, ond &Ki
A0 4, WILEY and Wigs E‘“bor-w > na B!
fuee ), 2,8, bee. WL W
Eecn ||, 33, 16, 17, 18, 81, 23, 88, Y, B9,
lots 4, 2,8,4,WHEY .uwm and 3

Ee. 3! 'I:Kl
G, 33,
':‘Jlx 13 W,
'f-?"ﬁ..ﬂ

L 4, rlgwu cu wuszm

EBec, b W15 -nam:m i A

Bres. 7,0, 11, 13, and 18 .
E¢e. 17, KEY, and B'%3

Eeca. 19,31, .:s n.lt.ll.l‘l.luli.

Bees, 1, 3, 9, 11, 18, 1A, AT, 00, 23,
33,397,933, ma ET
TN, .13 W,
Geea, 3,8, 0, 11, 13, and w
g g

Eee. 3,5WL |
+ Beo. B .

Bee. 7, lots :m u:umu ll-l“!fu
-f.r_a‘ Ll

ﬁeo.:'.

17 &

Bea. 23 u“ and um:r

ﬁ" 1:|: Wt

Eee, 31, leul a,aul.mu. weW
r.wv nd B}

M.
 Been, T, ID and 3t

T AN, mmw,-
rau 3,8 . 8, 11, ”. Il,l'l.ll.l&.

8.
_j 27.23, 3I 3%, and
1w,

THNE. LW,
B

L3, tote 1 and 2, BUNEK sa4 6T
My, and BER;

13
Hv )Q“H“ and By

-‘3 WY, and MO
L T7, W, and SCi
3.

+ A IlH R.isw,
Ere.

. .
LY

Bee.3, BY:
Gees, 7,9, 10, and 137
15, LG and N8
1

- 33,
:'! NLCY, ang Mﬂ.
b(: 3! Ky
T.1

Bres. 3nnda
Cee. 7. lnu: and Lh tlsl‘.l!.ul-&l E
) Y and Wi

w",

4-.

Bee. 7, los 1 and 3, EENWYK
« Bee. AT W, o ““l

T .30 W,

Jota L and 1.55\!!.':“. sed By
kA .g" « 13, 18, acd 17,

Ecta I‘lan:!’.
f.l"N I't WW,

Gcc 3 mn m.um.nnng.m L]
Beca, &,

. N
mla.nwl..munst,; .
Bee.1T;

" and BWL:

Eeca, 31 ana 23:
Y. 815 IWY, and B2V
H’%N“"k. BEXNW)y, sna’
Bec.21, sm-: 2.2,a0d4 L. EY WY,
«IAN. L2
Bee, 3, Iun Hau«:r--ny ATASP Ry, and
ﬂ'dﬂ'u Ald Project PAP16-1;
Bex

Beo ! ln- /W ATLAP Ry, and Manuslite
Fipetin

Bec. 0, lcu nN J\.'l'l.:l? Rys

L H

Dec, 13, Wig:

Bee. 10, Irll R/AW and Pedaral Ald Fraprel
FAP 79-D,

Bee. AT, l.u:- TarW ATASP Ry, FAP 79-D
and Manuriito Pipaline;

Bet. 19, lews T/W ATLEP Ry. Bialicn
Grounds, FAF T0-D, sad Mauurlile
l'l.betllu.

Bec.?

Bre.23, WHEY

Sm % lnd an

and Wi

N, PAPIS-D:
]




N TH

Jdeniified .
“'we  calecoi
ads were epened by o Burcau of L:u-d
“sAnnazement order of Novemer i3, 1053
(13 IPIL T490-T43T),
G. “The lands In the withdvawal of July
vibed In parazraph 3 of thia
been Included in olher orders
fy ve been otherylse Cis=
wzh 6, Tacl, ﬁﬁh'lli snd :rio‘:d of, with the exceplion of the
lu. owing-described lands; -

TIAN.MOW.

L(e IL lued lm‘l"

7. The lands withdrawn by paragraph
4 of this order ere all within the revos
cation made by paragraph 1. Tie obs
Jective of paragraph 4 of thls crder Is
to cstabllsh for ready refevence the lands
Uil remnining In the  withdiawal
created by the order of Seplember 1,
1933, and to, establish with certainty,
without reference Lo other sources, Lthe
Identity of those Jands, at the same time
yeleasing from the wilhdrawal made

y the order of Scptember 1, 1939, all

ds no longer withdrawn for its pure
s, because dizpoced of by exchange
therwize,

0. Deglaning at 10:00 am, on Oclo-
ber 1, 1060, the Innds in scctlon 6, T, 2
N, I, 6 W., deseribed In parazraph 6
of this ordar, thall bo epen Lo applicas
tion, petitlon, locallon and sclection,

Junder applicable nonmineral public
land laws, subjeet to valld existing
richis, the reguirements of applicabila
Jaw, and the six-months preference
right filing perlod granted to the Stale

" of New 2cxico, by subsection (c) of scce
tlon 2 of the »ot of August 27, 1050 (T2

. Btat 020; €3 US.C. 051-2),

0. The lands described In paragraph
G shall be open to location under the
United States mining laws and to applie

fons nnﬂ oﬂers under the mlnrral
lea
fands deseribed In 391, Mining locations m-\ds prior
order were declared - theceto ehall bo lnvalid,

st 13, 104D (63 Stat. . 10, Inquirles concerning the +lands

. 10 be held by th rhnll bo nddeessed to the Manager, Land
L for the vespective of Turcau of Land Maual:cmml.

s of Indians o= o, New Mexico,

The yemalndes Tocen FansT,

red to ke pub= Lo
4 by the sald. . Assistant Stcrgmry of the Intcrior,
AvcusT 26, 1060,

A48 Ccerctary of the =
paces 18511653 e! T (PR Dodw 0-0230; Tiled, Geph 2. 10605
s 0T e

:..n:.h:l.h
;,_r.-.:/‘ Bs4L-9
‘ r/_J-Z.

AL AT end 3L

| ATALT Ry, Manuslite

-.au:-...

% 6, Incl, BYNTL; and

*Riy. PAP 10-D7
ARWIL, BUNWIL,
& lesa BW YAP 90-D;

NEY, GWRNWH,

Santa

v Aty
1esses)

\
UTAH

Wirh'Qrowing Public Lands .me- O
end Gos Leasing foer Prosorvalion
and Development of Polesh Do-

L]

the Unijed

4
Dy \-Llur of the authority vesidd fn
the Pre tdent wd. pur-u_u.\ o l‘ufullva

it

weles 1o

ordered q o

1. The Iu.!m\ ing desenibed lindy are |
hercby withdrann from appropiation
under \m\o.l nnd gas leasing fn oviclona
of the Muleral Leasing Act of Fcbousry
23, 1920 (AL Stat. 437; 30 psC 10,
et 2en.), a5 Zmendod and r.l.,np:crnrnlm
for the purpose of prescivajon aod dee
velopment of\ potasihy depocjis belonglag *
1o the United States:

Dary Lakk Pamiciral Mloamian

T-200.N.20F,

Bees, 22 40 37, 0n¢1:

Fee. 30, B4

Gees. 35 ard 30,
T 'uz. nIoE,

<e )
foe 5 1010 1,2,7,0 arll BRNEN.
T3 NTILE
L

A dc-.m\-ed asererala up=,
proximately u,\:e oeres, of which ape
435 acres are public larnds,

. Tho t.l'hdu awall eflected by this
order shall l.t,mm:u: ten years from nod
miter the date of the palileation of {his
order In ll\? cocnat RepasTea unless (E1s
extended by an appropriste order of cx-
tension. [pon the terination of e
w awal, the Jands & ain be gube
Jeet to Méasing for oil and gas deveiops
menk pytposes upon such \Xnn: und cans
ditlunsfas the Seerctary of tho Inteilor
may epecily In an order of opening, con=
eistens with the thea exlab
regylations,

Avctisz 29, 1960,
PR, Doo. 03-0335; Fled, Gagte S) 10505
AT am)
.

|




APPENDIX—PUBLIC LAND ORDIRS
[Publle Land Order 2100)
[704407)

ARIZONA AND NZW MEXICO

Revoling Dopartmental Ordors of
September 1, 1939, May 31, 1939,
and July 8, 1931, Which W’ilhdrow
Lands for Indian Uso in Aid of Pro=
posod Legislation; Rewithdrawing
Part of Noleased Lands for Indian
Uso

Dy virluo of the nuthority vested in the
’ Scc:chw o{ the Interior by seclion 4 of
the Act of Mareh 3, 1927 (44 Stat. 1347:

+ 25 U.S.C. 308d), it Is ordered as follo
1. The order of tho Secrctary of tho
* Interier of Ecptember 1, 1939, so far as
* L withdrew for Indian use all lands re-

£ _‘.:n;uisl-.cd and reconveyed to the United

P Sene 18

States In exchanges made pursuant to
s tho Act of March 3, 1021 (41 Siat, 1225=
1230), within tho arca in New Mexico
[ mbraccd within departmental withe
-m-..n of July 8, 1931, is hereby revoked,
2 yartmental order of May 31,
withdrawing nll  public :Iomaln
within the followinm-described
cas, oand all lands within thesn arcas
reiinqulshed and reconveyed Lo tho
Unlted States In cxchanrcs made pur-
cuant to the Act of Jiarch 3, 1921 (41
225-1230) ,in old of proposed leglse
tion to add such lands to contiguous
Zndlon reservations, 1s hercby revoked:
New 1rxico Pamcirat Mramiaw
TON.RAW, i S
Cecn. 4, 6, and G, v
D0 ML 11 WL AL,
SNV,
Ce0.20,0:32,4, 5,0,7and OW4s
fee.29,10!8 1,2,9, 4, and 8Y4; .
c::‘ o), 1ot 1, 3,3, & I'r. U, D{OWY and
EEY:
oec. .u‘. AN
Bec. 83, .‘..'.:
Ces. 23, lots 3, 3, 3, & NEUNWYK ang
WYIWYS. <
0L WL AN, i A
..mN..n..w..M.l..

sl
1A

ve~,nalan, , .

fue. 20, dot=* 2,3, 4, i'.ﬁ'u\‘$ sod LEYK:
wee, 22, o band &

Bee. 27, ot ., 32,3 and &}

bHreo. 20, AlL; v,

Siee. 20, oty 1,2, NEY,, l:l'.',mr?',:. aod G451
Lee. 20, lols 3, 2, 3, &

HyLEY
LEY;

Ciee, 21, lots §,2,3, 4 sod EYE'S
Lee. 33, AN
. Hee 33, AL
Liee.34,0utn 1,2, Jand 4.
STONLR 3W, AN,
T.I0N, I3 W, Al
T U N.RLIW, AL,
T.I2N, ROV, AL,
T NN AW,
Sce, 1. lots 1,2,9, 4,8, mw:x and ll“'%l
Gee 12, lobs ), 3, 3, &, N&\, hﬂhlﬂl’
EY,5Wi and bEW:
Ece. 13, Jola 3, 2. 3 !:'4. IV.\V" and
SWILSWIL:
&ee, 14, 1ok 13
Hec. 23,1010 1,2,%, 4and §;
Gee, 24, lots 1, 2, 3, 4 and NILNW.
TAIN AW,
Sce. 12, lol3 1 And tH
Eec. 13,10k 1, 2,0, 4804
Bec. 34, 10131, 2,3, 4 and 12%, 3%,
Gee. 25,1oLs 1,2, 3, 4 and 130, 100
Cre. 30, et 1,2, 2, Qwuln\r.u..
‘T.ON,.M GV, \J"
T.ON,R.ATW, J\II
T.0H., [ INW, AL,
T.ON, I I0W., All.
7. lDN..I’L'I.n\J’ .Ml.
TAIN, R 19 W'.. L
T.0N., 1!..:\’1\‘.’ All,
'l' 10 N’ . .20 \V » AL,
T. 11 N2 0\\',5"..
T.ON, .21 W, Al,
T.0 NLIR.21 W, AlL,
T.10N, .21 W, AlL,
T I NI 2L W, 515,

3. The deparimental order of July 8,
1931, withidrawing the unreserved nnd
otherwlse undisposed of lands In the
TollowInp-described townships, in ald of
lezislation, Is hereby revoked:

Hew Mexico Parvcirat Maniown, New Maice

Te.0,10,and 11 N, .2 W,
%0.0,10,11, 10, and 1D N, . A W,
To. 9, 10, 11, and 10 to 21 N,l\.iw.l.ux.
To.dand 10 0 21 N, . 6 W, Incl.
%0.2,3,and 101022 N, . 0 W., inel.
Ta. 2,3, 4. 00417 W 23 N, T TW, lnel,
T 1TWITN,I.OW,, ing),
2. 11 o 20 N, IO W, Incl.
L 13 0 25 N, )L, 10 W, Inel,
00,13 to 20 N, . 11 W, tncl,
Ts. 13 10 20 14,1, 12 W, Incl.
Ts. 14 0 20 I, . 33 W, tocl,
Q.'" T. 0 snd all of Te. 7 to 10 and 14 o 16
it 4 W, Inegl, .
Ny, I, G and ail of Te. T to 10 and 1§ angd 10
N, it 15V, Incla
Te.7,8,0,10,15,and 16 N.. R, 18 W,
To.13 to 10 N, L. 17T W, Incl.

* Ta. 1210 10N, R 10 W, Incl,

Te. 111016 N, I 10 W, Incl.
Ta. 11 to 16 M., . 20 W, incl,
Te. 13 t0 10 1, 0L 21 W, Incl.

QiLa ano Datr Fivea MIniolam,
Te.20and I N . R.ATE,
%%.30,20, nnd 2L N ML20OF
Te. 10 to 23 N, It. 20 £, inel,
Ts. 10 t0 23 rt n. ‘J.)l incl.
Ts. 31,32, ana I N, 1L 312

e arens deseribed asTmt t.l0 apPrex.
Lmatcly .000,600 acres.

4. Subject to valid richis exlsiing on
September 1, i339, and duly malntalned,

sud LEW |

1
L]
1

.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR
e baal e

o wealdng

e e B

. | e
Octo‘linr 14, 1960

I
MEMORANDUM .
TO: Area Director, Bureau of Indian Affairs, Gallup
Attention: Branch of Realty : :

FROM: Field Solicitor, Albugquerque

SUBJECT: Approval of rights-of-way over lands covered by Public
Land Order 2198 (August 26, 1960)

By your memorandum of October 11, you request an opinien of this of-
fice relative to the proper agency to grant rights-of-way over the lands
covered by Paragraph 4 of Public Land Order 2198,

By Paragraph 4 of Public Land Order 2198, approximately 242, 000 acres
¢f certain public lands in northwestern New Mexico are temporarily withe
<37awn from all forms of appropriation under the. public land laws for In-
¢ian use in aid of proposed legislation, Said Paragraph 4 further provides
that pending the enactment of such proposed legislation the Commissioner
cf Indian Affairs shall administer said lands. .

Your memorandum points out that the Navajo Indian Agency Realty Of-
ficer has raised the question of the authority to grant rights-of -way
over and across these lands. First, the Agency Realty Officer notes
that rights-of-way over and across reconveyed railroad lande that were
withdrawn under Departmental Order of September 1, 1939, have hers-
tofore becn approved by the Bureau of Land Management. Second, the -
agency Realty Officer questions whether the language of Paragraph 4 of
Public Land Order 2198 prohibits any and all appropriations of the land
cther than for Indian allotment exchanges. ‘

In answer to the Agency Realty Officer's question as to whether Publie
Land Order 2198 prohibits any appropriation whatsoever of these lands
we note that the language of the order is as follows:




249

"; + « the following-described lands, . . .

are hereby temporarily withdrawn from all

forms’ of appropriation under the public land

laws, mr.ludmg the mining and mineral

leasing laws + 4 . "

i

Ordinarily, the term “appropriation of land" designates a taking of
private property for public use in the exercise of the power of eminent
domain. (North Ward Co. v. Board of Street Commissionera, 104 NE
955) The term “appropriation of land" has also been defined as the act
of celecting, the devoting or the setting apart of land for a particular
use or purpose, as where land is appropriated for public buildinga,

military reservations or other public uses. (McSorley v. Hill, 27 Paec.
5 f)’i}

Heowever, Public Land Order 2198 specifically and exprecsly provides
that the lands in question are withdrawn from all forms of appropriation
under the public land laws and mining and mineral leasing laws. It is

our opinion that tho term “appropriation™ as used in Public Land Order
2198 zelates only to appropriations undor the public land and public mine
cral leasing lawa but would not prohibit the issuance or granting of rights=

of-way or casements upon proper application and regulations of the De=-
partment,

As to the question of the proper agency to icsue or grant rights-of-way
over and across the lands subject to Paragraph 4 of Public Land Order
2198, itis to be noted that said order expressly provides for the admin=-
istration of said lands by the Comminsioner of Indian Affairs. The reg=.
ulations governing the granting and issuance of rights-of-way over Indian

lands are contained in Part 161 of the Code of Federal Regulations, Inw-

cluded in the categories of restricted lands subject to the regulationa con=
tained in Part 161 of the Code of Federal Regulations arc "other lands
acquired or sct aside by the United States for the use and benefit of In-
dians" (25 CFR 161.1/h/ /5/). 1t is our opinion, therefore, that by virtue
of the provision in Paragraph 4 of Public Land Order 2198 providing for
the administration of such lands for Indian usec by the Commissioner of
Indian Affairs and the inclusion of such lands in the regulations go verning
the granting of rights-of-way over and across restricted Indian lands as
noted above, the proper agency to administer the granting of rights-of«
way over said lands is tho Bureau of Indian Affairs,
4‘ 1144 _X/ @M’ .
) rray L.
ce: Reg. Sol., Denver /
Assoc, Sol., IA

Supt., Navajo Agency (thru Arca Office)




APPENDIX—PUDLIC LAND ORDERS
[Publle Land Order 3108
[704407)

ARIZONA AND NeW MEXICO

Revoking Departmental Ordors of
Scptember 1, 1939, May 31, 1939,
and July B, 1931, Which Withd cow
Lends for Indian Use in Aid of Pro-
posed Legislation; Rewithdroawing
Part of Relecased Lands for Indian
Uso

By virtue of the authority vested in thie
Srclrt.uy of the Interior by section 4 of
the Act of Muarch 3, 1927 (44 Stal. 1547;
5 UsSC. SJod) it is ordered us follows:

1. The order of the Scerctiuny of the

Interior of September 1, 1939, so far as
* it withdrew for Indian use all lanas re-

1 1cd and reconveyed Lo the Uddied

tales in exchanges made pursua
Act of March 3, 1421 (41 5
within the nres 1In N
g il

AWl
w 1‘11 n the I
.:.. m.u :1..'I. l‘.'\d._. \..

Stut. 1225-1239) , in ald of projosed legis=
1on to add such linds to contluous
:an rescrvations, 15 hercby revoued:
New 1ex1c0o Paincirat Mesioiaw

TAN, R.1IW.,

0.5 :l { 5,0,7and EW:
o a. 1015 1,2,3, 4, and 515; ot
. 20, lota 1, 3, 3, & B, v, CI4GWI, and

2, 3 4 NOLUNWE and

GLree. kv, lota 1 an. )
Bee.21,0o13 1,2, 3, 4, B156WY, and BEY:
Gee.22, lots S, 4 and £; .
Sec.27, 10131, 3,3 and 4;
5ee, 20, Al
See. 29, lmsl 2, NEIL,8'\KW1, and 5Y,?
Lee, 30, lots 1, 32, 3, t. l-hbh"‘ wnd LEN
BEY%:
bee, 31 1016 1,2,3, 4 nod EYLEY;
Eee, 33, All;
{‘-rt.:!?l.)\ll:
Lec. 34, 008 1,2, 3 and 4.
T.UN. R.aw. an,  °
T.10 N, .2 W, All,
T.IIN_R.3 W, ..
T I2N,R.3V,
T 1IN R. AW,
fiee. 1, 1013 1, 3, 3, 4, 6, BYNEY nnd 6!’"

Adl,

sire, 14, lnt.l
.rc 23,1013 1,2,3, 4 and 5:
fice. 24, Ints 1, 2, 3, 4 und N NY.

TA2H. .4W,,

Siec. l."lnu 1 nnd -
vt l, 2.7
Liec. ..-I :qul -
rcc

Fee,

T.AN.R. 1:\\. LAl
T. 6 N., R 10'W., AlL,
T.BN.L .10 W, AllL,
T. 10 N, It 10 W, AlL,
T 11N, B 19 W, BYj.
T.ON., .20 W., All.
T, 10N, M. 20 W W AL,
T I NOR 200,
T. 6N, IL91 W, AlL,

T. 0N, IL 21 W, AlL

T. 10 N, .21 W., AN,

AL IS W, 5,

3. The deparlinental order of July B,
1031, withdrawing the unreserved tod
otherwise undit;osed of lands in tno
followinz-dewcribed townships, in ald of
legishidion, 1z hereby revozed:

Hew Mexico Prix

53

CIPAL Moniotan, New Mexico

To. 0,10, and 11 K., 1,2 W.

To.0,10,11, 18, and 10 N, R. 3 W.
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Mr. Crorr. Mr. Chairman, my name is Jan Crull. My exact position
with the Ramah Navajo Band is described on page 25 of this particular
supplement of documentation,

I do not have a prepared statement. What I am going to do is give
you an overview. First of all, when it comes to historical background,
the Ramah Navajos have been in that area since 1540 when they came
down to aid the Zunis in their defense against Coronado.

When they made their great trek back from their period of de-
tainment in 1868, they returned to this particular area and have been
living in that area since. I should point out that they have been living
on those parcels of land which, of course, are in question.

Initial requests were made for a total transfer bill in 1973. In 1974,
a bill was introduced on the House side, H.R. 15002, by Manuel Lujan.
On April 24, 1974, you had on the Senate side S. 3368, and it was co-
sponsored by Mr. Montoya and Mr. Domenici. In 1975, once again, the
bill was introduced by Mr. Domenici as S. 2072 and on the House side
by Mr. Runnels, H.R. 8533. Once again, it was introduced in 1977,
H.R. 8318, by Mr. Lujan.

On all these occasions, the bill was indeed introduced and then
referred to the Committee on Interior and Insular Affairs both on
the Senate and also on the House side.

In 1978 once again, in late fall, requests were made to the various
members of the New Mexico congressional delegation to introduce
this particular bill. As you can see, we are here today.

I should point out to you that over the past 7 years, the Ramah
Navajo have, in this particular instance, been vietims of undefined
circumstances. What you will find is this. My involvement began in
the early part of July of this year. We received a response from Mr.
Domenici which was dated in January, and it notes that he is all for
the bill. However, he also needs to have a bill introduced on the
House side. I actually had to ascertain where this particular bill was
because, initially, Mr. Lujan was going to introduce it.

However, because the Ramah area falls in the jurisdiction of Mr.
Runnels, he had a meeting with Mr. Lujan and stated that he would
introduce the bill.

What you will find, when you look at this supplement that T have
just handed to you, on pages 1 through 5, are certain letters to Mr.
George Ramonis, the legislative coordinator for Senator Pete
Domenici. In speaking with him, I found a positive response. He said
the Senator would, indeed, introduce the bi?l; however, he needed to
have Mr, Runnels introduce it on the House side.

Pages 6 through 20, more or less, show my dealings with Mr. Run-
nels’ office, and, as T said, there was a general hesitancy on his part.
More so. he was very pessimistic. T should point out to von that the
reasons were : The general climate; there was an antinative American
attitude in the United States; and there were already too many bills
pending. Mind you, this figure was certainly inflated every fime I
contacted him. First of all, we had a figure of something like 300;
then it moved to 5,000; the last time we saw his administrative as-
sistant, we were told—and Mr. Bennie Cohoe was along with me—
that there were 20,000 bills.

Anyway, the bill was finally introduced on the House side.
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On page 23 onwards, you will find that I have certain letters to
various Members of Congress making them aware of the Ramah bill.
You received a copy of that, along with many other Members of Con-
gress. The reason was that I wanted other people to know about this
particular bill. At this point, I do want to thank the various admin-
istrative assistants and legislative aides of various congressional of-
fices for their work and support beeause, if it were not for them, we
would not be here today.

In this particular letter, I mentioned that I would be preparing
another letter which would show the singularity of the Ramah Navajo
bill. This is found on pages 26 through 29. So, if you do not mind,
Senator, would you please turn to that ?

What you will find there is, basically, the rationale for support
of the title transfer to the Ramah Band. It is an 11-point statement.
It actually becomes a 12-point statement, and this is more or less in
regard to an argument that was posed by Mr. Runnels.

One of the reasons he was so very reluctant to introduce the bill
this year was that we had a question of mineral rights. If you will
please note, on page 28, we have a statement : it is a précig, summary,
or whatever you want to call it, and it more or less gives you an indi-
cation of the various geological surveys that were taken in the area
and, of course, the statement from the Bureau of Mines and Depart-
ment of the Interior. Please note that this, of course, is substantiated
in an update that you requested from the Bureau of Land Manage-
ment people which is found in this other black-bound supplement of
documentation on page 25.

This particular ?otter I prepared, realizing that T was not a Ramah
Navajo, was prepared with Mr. Cohoe’s name on top, and this, more
or less, became the basis of his letters that are found, again in the black-
bound supplement, on pages 2, 3, and 34 through 37.

In addition to that, you will also find here, at the very end, updates
and requests to the BIA and, of course, to the BLM. I believe you have
copies of those,

Last, but not least, once again, I pointed out to the various individ-
uals who were members of your staff the following. Please turn to page
33. In addition to the 12 points that were made in the letter of
August 13, T should also point out—and this is more or less a reitera-
tion of what Mr. Mills said—that this is not a merit title transfer bill.
If enacted, not only will this bill give approximately 400 Ramah
Navajos out of a total of 2,300 some form of legal rights to lands that
they have been living on for generations—lands also within the
boundaries of the Ramah Navajo Reservation—but it will also make
these 400 people eligible for BIA services which they now lack.

Therefore, I am making a request to you that you now consider this
particular statement T have made and the various other statements and
realize that our endeavors, the endeavors of the various congressional
aides, et cetera, for these people have been for a good cause, T conclude
with that.

If you have any questions, feel free to ask.

Senator Mercner. Mr. Paul, we have your statement which, with- -
out objection, will be made a part of the record at this point.

[Material follows:]
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Senator MeLcuer. Would you care to summarize it ?

Mr. Paun. Yes, sir.

Chairman Melcher, and members of the select committee, and staff,
I would like to express my gratitude to you for the invitation to testify
here, and 1 would like to thank the committee for taking the time to
schedule this very important hearing on this important land matter.

I appear before this committee today as vice chairman of the Navajo
Tribal Council. The position of the tribe is a very supportive endorse-
ment of this Senate bill 1730. It also gives me great pleasure to inform
you that I was born and grew up in Ramah. From that standpoint, I
know the importance of this Senate bill 1730, what it means now, and
would mean to the people in that community.

The subject in Senate bill 1730 involves 21 sections that have been
withdrawn for Indian use, as has been reported in other documents in
1960, from the general public domain by the Secretary’s own order,
Public Land Order No. 2198. Since then, and for many years prior to
that, the Ramah Navajo Band has used this land. The land has been
administered by the Bureau of Indian A ffairs.

However, the question here is that the Navajo people settled on this
land prior to 1864, which is quoted elsewhere, They are users and own-
ers of this land. However, technically, the land remains with the U.S.
Government. It would serve only the proper purpose if Senate bill
1730 is acted on, passed, and becomes law. It will end this ambiguity
by transferring title to these 21 sections of land to the United States
to be placed in trust for the Ramah Band of the Navajo Tribe. That
is the essence of our message here.

The Navajos, as T have said, have used this land—no one else is
using it. Today, it is reserved for them, but they cannot properly and
adequately settle on the land with permanent homes. So. today we have
a new school, the community is being improved, but people are still
living in very substandard homes. Many of the children live in these
homes, yet these homes cannot receive electricity or running water,
and the roads to these homes cannot be improved. Oftentimes, it makes
it very difficult for the children to attend school on a regular basis.

It 1s only proper that the Ramah Band of Navajos be allowed to
gain control of this land so that they can utilize the land properly.

I would like to think, too, that the Ramah Navajo are planning to
develop a land-use plan and comprehensive community development
plan to do what they would like, like communities in other parts of
the State, to make proper use of the land. They cannot do it now be-
cause of the land status.

As far as the big Navajo Reservation is concerned, we recognize that
the Ramah Band of Navajos is geographically separated from the main
Navajo Reservation, and the Ramah Band of Navajos on its own is
doing the best it can to develop itself, and in this regard the Big
Navajo supports the Ramah Band of Navajo.

In summary, I would just like to let you know that, previous to now,
the late Senator Clinton P. Anderson and the late Senator Joseph M.
Montoya have given their support to this community. Tt is because
of these efforts that the community enjoys the fruits of a new com-
munity school, a new clinie, and some housing development. The
community has been able to work together and is working together
in the best tradition of the Navajo Tribe and of these United States.
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Now, I ask for the help of the Senate Select Committee on Indian
Affairs and the help of the senior Senator from the State of New
Mexico, the Honorable Pete Domenici, so that the Ramah Navajo
Band’s cherished dream will continue to grow. That is, with Senate
bill 1730, the lands in the Ramah community will be consolidated so
that the people can plan the land for the best use and place themselves
in a better economic position. It is for these reasons, Mr. Chairman
and committee members, that I urgently solicit your support for this
very important legislation and stand ready to answer any questions
you might have concerning this or the Ramah Navajo community.

Thank you.

Senator Mercuer. I have received a letter from Peter MacDonald,
chairman, Navajo Tribal Council, in support of S. 1730, which I now
place in the record.

[ The letter follows:]
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Dear Senator Melcher:

House Bill, H.R. 5003, and Senate Bill, S. 1730,
have been relnrroduLed this year request*pg that
title to certain land in the State of New Mexico
be held in trust for the Ramah Band of the Navajo
Tribe. These twentv-one sections, have nurtured
the lives of the Ramah Navajo people for more

than 100 years, This land has cradled their homes,
fed their livestock, and is the domain of the
elders and children,

As Chairman of the Navajo Nation, I wholeheartedly
support and endorse this legislation which will
transfer title to the Ramah Band of the Navajo
Tribe. I seek your personal interest and support
in legislating this just and rightful action,

Your support and interest in our many concerns is
appreciated, now and in the future,

Very truly vours,

Pete acDonald,
Navajo

The Honorable John Melcher
Chairman, Select Committee
on Indian Affairs
United States Senate
Room 440, Russell Senate Office Building
Washington, D.C. 20515
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Senator Mevcuer. Pauline Rafalito, may we have your testimony,
and would Nancy Alonzo interpret it ¢

[Testimony is given by Pauline Rafalito in the Navajo language
and translated, as follows, by Ms. Alonzo:]

Ms. ALonzo. Mr. Chairman and members of the Senate Select Com-
mittee on Indian Affairs, thank you for the opportunity to allow me
to make these statements of our needs.

My name is Pauline Rafalito, and I am a member of the Ramah
Band of Navajos. I live on the land that is the subject of this bill
before you today. The land is called the Ramah Navajo Community
and is 1solated from the Navajo reservation. Many people reside on
the land and graze their livestock on the land.

I want to explain that we have always used and occupied and still
do presently live on the land. Many of us were born there, and we
love this land. We do not wish to live anywhere else. In fact, the rest
of the area that makes up the Ramah Reservation is already popu-
lated, and because we have lived on this land, we feel that the land
1s rightfully ours.

We did not know that the land did not belong to us. We became
aware of this only after we learned that we could not receive benefits
under Federal programs that would allow us to construct new homes
or to improve them in any way.

We want and need running water and electricity, but we were told
that we could not get these improvements. The roads are bad, and
during the winter school buses for our children have a hard time. We
want and need better roads. There are many other benefits which we
do not get and wish to receive. This is the wish of all the people that
live on this affected land. Therefore, I ask that you support this bill.

We want the title of the land to be placed in trust for us—those who
are members of the Ramah Band of Navajos. I ask that you authorize
the return of our ancestral lands for our continued use.

Thank you.

Mr. Cuavez Conoe. Mr. Chairman and members of the committee,
my name is Chavez Cohoe. T want to thank you for this opportunity
to speak to you on behalf of my people. I am here to ask your com-
mittee to support my people in their request to put in trust 21 sections
of land presently administered by the BIA pursuant to Public Land
Order 2198 to the Ramah Band of Navajos.

Because of the present land status, my people living on this land
do not have much needed services. If this transfer of land is approved,
ml_\' people and their children will have improved opportunities for
a better life,

This request can be granted by you. So, my people will be greatly
appreciative of your concern for human life.

Again, I request your full support for my people’s needs.

Thank you, Mr. Chairman,

Senator Mercuer. Thank you, Mr. Cohoe.

Larry Manuelito?

Mr. Maxuerro. Mr. Chairman, my name is Larry Manuelito, and
I am the executive director of the Ramah Navajo School Board.

I will not take up that much of the committee’s time here. What T
will do is reiterate some of the statements that have been made here,

especially in regard to the educational effect on those children who
reside on that land.
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Mr. Chairman, there is a document in the testimony submitted for
record that has statements in reference to the educational effects on
those students. There are a number of students who attend the Pine
Hill School, which is the school that serves the Ramah Navajo people
who come from that area. In fact, 40 percent of the children who are
in the special education program in our school reside in that area.

We feel that because of the home life and because of the shortcom-
ings they have in terms of not being able to have improved housing and
having to miss so many days of school—because there are no good roads
there—there is a great effect on the education of the children who
reside on that land. We feel that if Senate bill 1730 is approved,
there are many kinds of services that can be provided to these families
and their children and that with this, we hope, will come much im-
proved education for the youngsters who live in that area. That is why
we ask for your support of passage of this bill.

Thank you.

Senator MELCHER. Jerry Pino?

Mr. Pivo. Thank you, Mr. Chairman and members of the commit-
tee. My name is Jerry Pino, Sr. I am a member of the Navajo Tribal
Council. I represent the Ramah Band of the Navajo community.

[ want to thank you for letting me speak to you today on Senate
bill 1730 which would give lands to the Ramah Navajo to call our
own.

As far back as I can remember, the people of the Ramah, N, Mex.,
have been trying to get good homes built for our children. For many
years, home site leases could not be given to us, We could not get loans
for home improvements to our homes made out of dirt and poor

lumber. We could not get electricity or running water so that our
families or children could live well,

There are many families living on this land, and they are growing
in numbers. Officials of the Navajo Tribe and the Bureau of Indian
Affairs have told us that the reason for not getting new homes, elec-

tricity, and running water is that the title to the land we live on is
still under the Federal Government and that we, the Navajo people,
cannot use the land the way we want to.

I think this reason is not good enough. Mr. Chairman, the land I am
speaking of has always been used by us. No other Indian tribe has ever
lived on this land. It is not that the land is empty and we want to move
onto it, but it is that we want to have Congress OK our owning the
land and improving it so that our families and children will live in
better homes with running water and electricity.

These restrictions placed on the use of the land by the Bureau of
Indian Affairs are making us poor, living in poor homes, and causing
us poor health. We want to live well ; we want our wives, children, and
relatives to enjoy the benefits of modern technology. How long will
we have to live this way ¢

Mr, Chairman, I ask you and the members of the committee to give
your full support to this bill and help us to improve the lives, health,
welfare, and education,

Thank you.

Senator Mevcuer. The prepared statement by David Jose, without
objection, will be made a part of the record at this point.

[ The prepared statement of David Jose follows:]
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Mr. Bexxie Conor. Mr. Chairman, if T may, T would like to con-
clude and also summarize some of the things that we left out.

As you know, we made this special trip here to Washington on be-
half of our people, our children, and our future generations, We re-
quest that your committee give its full support to S. 1730 and put an
end to the social and economic conditions that we have been enduring
ever since our people came back from Fort Sumner.

I feel that we are capable of improving the living conditions that we
are now enduring if the title is given back to our Band of Ramah
Navajo. We will then be able to make the improvements, and we will
be able to reinforce Public Law 93-638—make that a reality—and
make the dreams come true for our people in that area.

We live under really harsh living conditions. We need to get away
from that, and we need to secure a future for our people. We have been
living under very unstable living conditions, not knowing whether
our people would be forced to vacate the area and move somewhere
else. For that reason, I think the Bureau of Indian Affairs has been
hesitant to direct funds and assistance to these people.

[f you could turn back to the photograph album that we gave you—
those are the present living conditions of our people and the status of
the land. That is the state it is in presently.

So, as the Department of the Interior mentioned, 80 percent of the
livelihood of our community members is from livestock raising, as well
as dry land farming, and they have been restrained and restricted from
starting any kinds of improvement activities in that area.

We would like to say, on behalf of our people, that we hope you and
your committee will give our bill your full consideration and give us a
positive response.

Thank you.

Senator Mercuer. Mr. Cohoe, what electricity is available? How is
it available ?

Mr. Bexxm Conok. On the land that is in question now—the 21
sections—there is absolutely no electricity available at this time: nor is
there any water available, except for two wells which are supposedly
for livestock. Those two wells are drilled on individual private allot-
ments because we could not do any development planning for the land
that is now in question.

Senator MeLcuer. My question is: What electricity is available? Is
it REA, or what?

Mr. Bennie Conor. REA.

Senator MeLcHEr. REA serves the deeded lands?

Mr. Bexxte Conor, Yes, sir.

There are now lines adjacent to the lands we are talking about, and
we are hoping to get those powerlines made available to the people.

Senator Mercrer. What is the depth of the water? These are wells,
are they ¢

Mr. Bennie Conoe. The wells on our reservation range anywhere
from 300 to 600 feet.

Senator MeLcuer. Are they very costly to drill?

Mr. Bennie Conor. Yes; they are, and the cost is going up every
year. It is getting to where it is costing about $15 a foot to drill a well
in that area now.

Senator MeLcHER. Is the water plentiful at those depths?




Mr. Bexnie Conor. Qur wells are being pumped by windmills only.
We are hoping we can get some power in there so that we can have
water year-round. As it 1s now, we are only using windmills, and dur-
ing the months of May, June, and July, when the wind dies down, the
wells do not have any water. But the wells can pump anywhere from
6 to 10 gallons per minute.

Senator Mercuer. I take it that the electricity, the wells, the roads,
and the housing are the four primary goals for families, other than
economic development? T take it the economie development would be
principally better livestock management on the land. Is that true?

Mr. Bex~ie Conor. Yes; it is. and we have been working on educa-
tion. Education has been our No. 1 priority, and natural resource
development is our No. 2 priority in that area, as well as economic
development.

Senator MeLcaer. Mr. Manuelito, how many children are enrolled
in the grade and high schools?

Mr, MaxvEeLiTo, At the present time, there are 93 children from that
particular affected area that are enrolled at the Pine School between
kindergarten and 12th grade.

Senator MeLcHER. So, it is including high sehool ?

Mr. MaxveLrro. Yes; including high school.

Of those 93, 6 of the youngsters, as I mentioned before, are in the
special education programs that require additional assistance. They
make up 40 percent of that particular class,

Senator MELcHER, Senator Domenici stated that it was a very fine
school. Is it one school ?

Mr. MaxveLrro. Yes, sir, It is one school, an elementary and a high
school. It is the first Indian-controlled high school in the country.

T might add that the school was established with the assistance of
the congressional committees here in Washington in both the House
and the Senate. Up until 9 years ago, the Ramah Navajo people did
not have a school in their community to attend. It was only through the
efforts of the local people and the leaders, who are here, that educa-
tion became available for those youngsters.

Senator MeLcaer. Mr. Paul, your testimony is to the effect that the
Navajo Nation now fully supports this bill. Was it otherwise? Was
there disagreement before this on whether or not it should be turned
over to the band or to the tribe?

Mr. Paur. Mr. Chairman, that statement is clearly prepared for the
reason that has already been stated by the Honorable Senator
Domeniei. The Ramah Navajo Band is not only isolated from the main
Navajo Reservation. but it is also because of the situation there that
the Ramah Band of Navajo has, on its own acecord, pulled together
the cohesiveness of that community in what might be commonly re-
ferred to as a self-help or bootstrap operation to do those things which
any normal community in the southwestern part of the United States
might do. This is very highly desirable, both from the Big Navajo as
well, T am sure, as from the standpoint of this committee,

Senator Mercuer. The band votes in Navajo tribal affairs, does it
not ¢

Mr. Pavr. Yes; these are Navajo people, much like those on the
main land. However, for program purposes they are separate.

Senator MercHER. For program pfirposes they are separate ¢
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Mr, PauL, Yes, sir.

Senator Mevenier. There is no authorization for any help of any
type in the bill, it seems, since 1960. Although it was envisioned that
the land would, by congressional action, be placed in trust status for
the Ramah Band, it was not done. Much of the testimony was to the
effect that this was disadvantageous to the band—not being able to
participate in programs that would otherwise be available on that
land if it were in trust status.

Is there a capability of any type of cateh-up on these programs,
whether it is {unming. roads, water wells, improved grazing, or
whatever?

Myr. Maxverrro. Mr. Chairman, T would like to answer your question.

The priority at this point is to get the land back into trust status.
We have existing programs from the school as well as from the Ramah
chapter government as well as from the Bureau of Indian Affairs
agencies that will be extended onto this land to assist the people who
now live on it. We feel that that will be a start, and we feel that if
we can have the land put back in trust for the people, our existing pro-
grams on the reservation will be able to take care of the immediate
kinds of needs,

Senator MeLcHER. Is there any money available?

Mr. Bexxte Conor. Mr. Chairman, T would like to expand on that
also.

We are now working with some of the Federal programs. We were
able fo obtain some development planning funds through CSA and
also through home improvement programs with the Burean and also
with HUD. We are doing a study, and a planning, in the area of hous-
ing for these people. If the land is put back in trust for us, then we
will hayve the go-nhead to implement these plans that we are now
developing for that area.

Senator Mercrer. That might take care of some help on housing.
What about water wells?

Mr. Ben~ie Conoe. Insofar as the natural resources and range im-
provements are concerned: Since 1978 we have been working with
the Bureau to concentrate on the area of natural resources. We built
our budget in natural resources from $32.000 up to about $200,000.
That is where it now stands. We have the equipment and we have the
labor available to move onto this land—if 1t is given back to us—to
make improvements in that area as well as the fencing improvements
to divide up the grazing areas. The materials are being purchased at
this time to make the necessary improvements in that area.

Senator Mercuer. What about roads?

Mr, Benye Coroe. We have been able to get some funding every
year to grade, drain, and then to gravel—and also to pave. Most of
these constructions are done in phases, so, it will probably take about
2 or 3 years to actually get a paved road completed, but then, again,
we have been fortunate every year to obtain funds to make these im-
provements. After we complete our next project, if the land is put
back in trust, there will become a priority in that area to make road
mmprovements.

We are developing some proposals for grant assistance in the area of
water development. We will be working really closely with the Indian
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Health Service to obtain some of these water and sewer projects for
that area.

Senator Mercier. Mr. Paul, is the Navajo Nation able to help in
any way in these areas: roads, wells, range improvements ¢

Mr. PauL. The Navajo Tribe is in a position to make some limited
resources, that the tribe has available, to the Ramah. Then, with re-
gard to Federal programs, there are some that are channeled through
Window Rock on a distribution basis to the chapters, and certainly
this would be encouraged.

Right now, as Mr. Cohoe stated, some of these funds cannot be used
on the land to make improvements at the present time, but if the land
is put into trust status, they will be available.

A while ago I answered your question that, for program purposes,
the Ramah Band and the Navajos are separate, In this regard. the
Ramah Navajo Band is presently under the Albuquerque Area Bureau
of Indian Affairs, and some of these programs come throngh that of-
fice and not through the Navajo Area Bureau of Indian A ffairs offices.

Senator MELCHER. I see, .

I would think that the committee would want to, perhaps, add to the
bill some authorization for correcting the lack of being able to par-
ticipate in these programs on these lands, since 1960 on, when the Ilatnd

order was issued. Public Land Order No. 2198 was for the very pur-
sose of making the land available under trust status and enabling the
and to have better economic opportunities. That was almost 20 years
ago.
There has been a denial, during that interim, to the band to par-
ticipate in the programs on the land that was set aside by the land

order, It seems very logical that it should have followed that the land
should have gone to the band and the benefits of any of the programs
that were available to other Indians should have been made available
to the band. I would think the committee would want to consider, in
addition to the bill, another section that would provide for some ex-
pedited catch-up in these programs that they have missed during these
past 19 years,

That is all the questions T have. T want to thank you all very much.

Mr. Paur. Thank you very much, Chairman Melcher. We certainly
agree with your statements.

Senator Mercuer. Thank you.
The committee is adjourned.
[Whereupon, at 12:03 p.n., the hearing was adjourned.]

O




		Superintendent of Documents
	2019-04-30T17:45:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




