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AIRPORT AND AIRWAYS SYSTEM
DEVELOPMENT ACT OF 1979

MONDAY, SEPTEMBER 10, 1979

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,

SUBCOMMITTEE ON AVIATION,
Washington, D.C.

The committee met at 10:05 a.m., in room 235, Russell Senate
Office Building, Hon. Howard W. Cannon (chairman of the commit-
tee) presiding.

OPENING STATEMENT BY THE CHAIRMAN

The CHAIRMAN. The hearings will come to order.
This morning's hearing marks the beginning of this committee's

examination of the Airport and Airways Development Act. That
act was passed in 1970 with a 10-year life and its tax provision
sunsets on July 1 of next year. With consideration of this legisla-
tion needed by four congressional committees, I believe it's impor-
tant that this committee proceed rapidly in its action on ADAP
reauthorization if we are to meet the law's deadline.
Within our tight time limit we must address a number of impor-

tant issues—expenditures legislation for the trust fund programs,
recommendations to the Finance Committee for corresponding tax
levels, reducing the fund's unconscionable surplus of $3 billion,
improve reliever airports, and the amount of State involvement in
the administration of ADAP and many other important consider-
ations.
However, most of these are really questions of degree. How much

should we fund each program with our limited resources and ques-
tions of funding versus no funding.
There is, however, one yes or no question facing the committee

as a result of the introduction of S. 1648, which was introduced by
Senators Packwood, Schmitt, and myself. That question is: Do we
or do we not continue the eligibility for Federal funds at the larger
airports capable of meeting their own capital needs?
Since the introduction of S. 1648 and the concept of defederaliz-

ing the larger airports have been discussed, an interesting parallel
has developed. Just as in the airline deregulation debate, some
executives are unhappily out from under the protective and stifling
umbrella of Federal controls while others fought for their existing
security. So, too, am I finding some airport operators eager for the
opportunity to be free of the reward and punishment treatment
available from the Federal Government while others insist that

(1)
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they are not yet ready to run their airport without the Federal
Government's assistance.
I believe a key question for the committee on this issue should

be: Can we satisfy ourselves that these larger airports are capable
of financing their own improvements? If the answer to that ques-
tion is yes, then I, for one, do not believe the Federal Government
should stay involved just because some airport operators have not
efficiently and effectively exercised their proprietary rights.

Airline deregulation was written to reward the efficient airlines
and to penalize the inefficient even to the point of extinction.
Airport defederalization presents a much narrower range of possi-
bilities. The airport which effectively exercises its rights as a land-
lord will be able to construct improvements at its own pace, where-
as the operator who gives control to the airline tenants will get
improvements at the rate the airlines are willing to pay for them.
Never will the penalty for inefficiency be so severe as to threaten
the existence of an airport in a large or medium hub category as
these airports are the key generator of revenues for the airlines.
However, in no event do I believe we have an obligation to write

a Federal law to protect the inefficient operator of a multimillion-
dollar facility who has voluntarily chosen to forfeit exercising the
rights which other operators do exercise.
One legitimate concern that's been expressed is that some air-

ports have long-term contracts which would make it difficult to
replace Government ADAP by increasing airline rates and charges.
It's my hope that the airlines and airports can get together on
some compromise on which to assure airport operators the opportu-
nity to replace their lost ADAP. If those two groups do not present
language to the committee, I would select a compromise to recom-
mend to my colleagues for them and I feel certain that I can assure
both parties they would be better off to come forward with their
own suggestions.
Perhaps the most important feature of this legislative package is

the 6-percent tax reduction on airline tickets. That would represent
more than a $5 billion savings in air fares over the next 5 years
even after accounting for increased charges at larger airports. Tick-
et prices will be reduced by 6 percent if this legislation is enacted
and considering last week's 9 1/2 percent emergency fare increase
for rising fuel costs, I believe this deflationary impaot is badly
needed.
Less Federal Government intrusion in our lives and our business-

es is more than a cliche to be used in political speeches for the
members of this committee. Our past record and I hope our future
record bears out this group of legislators' active commitment to
defederalization.
In closing, I want to announce that while I have not made up my

mind as to the final form I wish the ADAP legislation to take, my
wife and my family have told me they would support whatever
decision I make.
Senator Packwood, do you have an opening statement?

OPENING STATEMENT BY SENATOR PACKWOOD
Senator PACKWOOD. Yes, I do, Mr. Chairman. I want to reiterate

my strong endorsement of the Airport and Airway System Develop-

•
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ment Act which I have cosponsored with you, along with Senators
Inouye and Schmitt.
We have all been overwhelmed with complaints from airport

operators in our States who are completely frustrated with the
Federal Government's refusal to release funds for their airports
from the Aviation Trust Fund. They rightly argue that the aviation
community and users of the industry put the money in the trust
fund and now want it back so that airport development and safety
needs can be met. Suffering particularly are the small and general
aviation airports. There are plenty of complaints in my State and I
find myself totally unable to defend the current program.
The Airport and Airway System Development Act provides the

answer—higher funding, much increased minimum funding for re-
lievers, and the elimination of Uncle Sam where he's no longer
needed and not doing the job.
I am strongly in favor of any program that can be defederalized

and decentralized. I believe this one can work and that with a
reduced program to administer the FAA can do a more effective
job of working with the remaining airports whose needs have long
been neglected.
The aviation industry is a unique one. It is the only mass trans-

portation system which is paying for and supporting itself. That is
a feat in itself. Thanks to deregulation, the aviation industry is
prospering and growing. Not only that, but we see an opportunity
to deregulate it further. I like it and will provide whatever impetus
I can to see that it works.
Now I understand that the airport operators and carriers have

still not worked out an acceptable arrangement so that funds
equivalent to the airport development aid program funds will flow
directly to the airport from the carriers. I encourage them to
continue their negotiations. The end result makes reaching an
accommodation worth it. We will find that projects can be better
planned without Federal interference. Furthermore, as I under-
stand it, large and medium hubs only depend on ADAP funds for a
very small percentage of their overall budget, somewhere between
5 and 14 percent. I am confident that the difference can be made
up.
In my State, the only airport to be eliminated from the program

is Portland. They have expressed confidence that they can make it
if an acceptable agreement can be reached with the carriers for the
loss of ADAP funds.
I am also hopeful that with a reduction in the size of the pro-

gram the smaller airports in Oregon and throughout the country
will receive the financial attention they need.
There is one other very favorable aspect of this deregulation

program. Projects will cost less without Federal intervention. One
layer of bureaucracy will be removed and construction and pur-
chase of equipment will occur in a timely manner on an as-needed
basis. While I know there is still some resistance to this program, I
encourage those who are negotiating to maintain their positive
views. Any time sweeping changes in a program are proposed there
is always some fear of the unknown. By pooling our resources and
working together we can put together a new program that will be
effective. We all know the old program has not worked well.
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Thank you, Mr. Chairman.
The CHAIRMAN. Senator Kassebaum, do you have a statement?

OPENING STATEMENT BY SENATOR KASSEBAUM

Senator KASSEBAUM. Mr. Chairman, my compliments to you, Sen-
ator Cannon, for initiating a fresh look at the airport development
aid program—ADAP. The concept of eliminating those airports
from the Federal program which are capable of generating suffi-
cient revenues on their own to meet airport development needs is a
healthy one. You were at the forefront of the deregulation move-
ment, never doubting that the program could work, and you, no
doubt, will make believers out of many that airport deregulation
can work, too. I would like to help you in that effort. While I have
some reservations about certain aspects of this legislation which I
hope to explore over the next few days, I feel confident that the
overall theme is the right one.
The ADAP program, as we know it today, is not working. Now is

the time to consider constructive changes, rather than being satis-
fied with just increasing funding levels. However, funding levels
must be increased. A General Accounting Office report indicates
that $10 billion will be needed over the next 10 years to develop
the national airport system. S. 1648 recommends a $7 billion in-
crease in trust fund expenditures over the next 5 years.
In particular, I want to address my comments to three provisions

contained in the Airport and Airway System Development Act
about which I have some concern.
With the substantial growth in airline traffic over the past few

years, there is an imminent need to insure adequate funding of
reliever airports. This is becoming increasingly a question of safe-
ty—separating air carrier and general aviation traffic and taking
pressure off the large hubs. While I am pleased to see that the
Cannon-Packwood proposal guarantees a minimum of $150 million
for relievers over the next 5 years, I worry that this sum is not
sufficient. A detailed study released in February of this year by the
General Aviation Manufacturers Association indicates an immedi-
ate need of $250 million to properly fund these airport needs.
While GAMA is willing to admit that all of these projects cannot
be immediately funded, I think we ought to reexamine the funding
levels for relievers.
Second, I see no reason to increase the general aviation fuel

taxes at this time. The cost allocation study conducted by the FAA
last year supporting increases in GA taxes recommended that ef-
forts ought to be made to gradually establish parity over 5 to 10
years between the relative proportion of allocated cost recovered by
user taxes from air carriers and from general aviation. With a
reduction in the airline passenger ticket tax from 8 to 2 percent,
there will be a new relationship between air carrier and general
aviation contributions to and use of funds in the trust fund. Fur-
ther, I see no reason to implement any new taxes when there is
such a large surplus in the fund.
For these same reasons, I am unsympathetic with administration

proposals to impose a 6-percent tax on general aviation avionics
and aircraft. That same FAA study projected that "an excise tax
on avionics may have minor effects on aviation safety by discourag-
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ing purchases of new equipment." With there being absolutely no
need to increase trust fund revenues at this time, it is senseless to
take any steps to increase GA taxes on avionics, possibly even
inhibiting the purchase of safety devices for general aviation air-
craft.

Last, I know we will be taking a very close look at the possibility
of States assuming a new role in the administration of airport
development funds. Because of the requirement in the bill that
States must put up 10 percent of the matching funds, there is some
legitimate concern that general aviation fees and charges will be
raised in order to enable States to put up their 10 percent. I would

. like to learn more about this. Some also fear a new layer of
redtape at the State level. Certainly we don't want that.
The Budget Committee, on which I serve, has received testimony

from the National Governor's Association favoring a State role in
• ADAP. If that can be accomplished to the benefit of all involved, it

ought to be done. But, we must be careful we don't create more
problems than we solve. This transition, if made, ought to be a
smooth one.
There are some provisions in the Airport and Airway System

Development Act which I am especially glad to see—the 90 : 10
ratio for small airports, the potential funding for privately owned
airports, and, of course, the elimination of large and medium hubs,
if possible, from the program. This latter provision will enable the
FAA to concentrate more attention on small and general aviation
airport needs. Combining discretionary funds into one large catego-
ry, while it does not guarantee that each airport will receive the
financial assistance it wants, will enable the Secretary to move
money around more freely to meet true priorty needs. With large
and medium hubs out of the program, there will be less competi-
tion for the money. Many airports in Kansas, and throughout the
country, have complained about insufficient funds to even begin,
much less, complete a project. I am hopeful that this method of
handling discretionary funding will prove more helpful.
The Airport and Airway System Development Act is an innova-

tive and timely approach to airport funding. I hope to help you,
Senator Cannon, refine it and get it through Congress quickly.
Thank you.

• [The bills follow:]

•
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96TH CONGRESS

•S 15811ST SESSION

To provide for the expansion and improvement of the Nation's airport and airway

system, for the imposition of airport and airway user charges, and for other

purposes.

IN THE SENATE OF THE UNITED STATES

JULY 26 (legislative day, JUNE 21), 1979

Mr. CANNON (by request) introduced the following bill; which was read twice and
referred to the Committee on Commerce, Science, and Transportation

A BILL
To provide for the expansion and improvement of the Nation's

airport and airway system, for the imposition of airport and

airway user charges, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 TITLE I-AIRPORT AND AIRWAY
4 IMPROVEMENT ACT OF 1979
5 SECTION 1. SHORT TITLE.

6 This title may be cited as the "Airport and Airway Im-

7 provement Act of 1979".

•

•
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1 SEC. 2. DECLARATION OF POLICY.

2 The Congress hereby finds and declares-

3 that the safe operation of the airport and airway

4 system will continue to be the highest aviation priority;

5 that continuing airport and airway improvement

6 programs and more effective management and utiliza-

7 tion of the Nation's airport and airway system are re-

8 quired to meet the current and projected growth of avi-

9 ation and the requirement of interstate commerce, the

10 Postal Service, and the national defense;

11 that the Airport and Airway Improvement Act of

12 1979 should be administered in a manner to provide

13 adequate navigation aids and airport facilities, includ-

14 ing reliever airports, for points where scheduled com-

15 mercial air service is provided;

16 that all airport and airway programs should be

17 administered in a manner consistent with the provi-

18 sions of sections 102 and 103 of the Federal Aviation

19 Act, as amended by the Airline Deregulation Act of

20 1978, with due regard for the goals expressed therein

21 of fostering competition, preventing unfair methods of

22 competition in air transportation, and maintaining

23 essential air transportation; and

24 that aviation facilities should be constructed and

25 operated with due regard to minimizing current and

26 projected noise impacts on nearby communities.
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3

1 SEC. 3. DEFINITIONS.

2 As used in this title:

3 (1) "Air traffic hub" means all of the commerical

4 service and reliever airports determined by the Secre-

5 tary to be serving the same geographical area.

6 (2) "Airport" means any area of land or water

7 which is used, or intended for use, for the landing and

8 takeoff of aircraft, and any appurtenant areas which

9 are used, or intended for use, for airport buildings or

10 other airport facilities or rights-of-way, together with

11 all airport buildings and facilities located thereon.

12 (3) "Airport development" means any of the fol-

13 lowing activities, if undertaken by the sponsor, owner,

14 or operator of a public-use airport-

15 (A) any work involved in constructing, re-

16

17

18

19

20

21

22

23

24

25

26

constructing, or improving a public-use airport or

portion thereof, including—

(i) the removal, lowering, relocation,

and marking and lighting of airport hazards;

(ii) the construction of physical barriers

and landscaping for the purpose of diminish-

ing the effect of aircraft noise on any area

adjacent to a public-use airport; and

the preparation of plans and specifi-

cations, including field investigations inciden-

tal thereto;

•

•
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1 (B) the soundproofing of any school or hospi-

2 tal, or of any publicly owned health facility, oper-

3 ating as such at the time of the enactment of this

4 Act, or, when specifically approved by the Secre-

5 tary, operating as such subsequent thereto, and

6 located in an area proximate to the airport in

7 which the noise levels caused by the operation of

8 a public-use airport are not compatible with the

9 operations of such institutions;

10 (C) any acquisition or installation at or by a

11 public-use airport of-

12 (i) navigation and other aids used by

13 aircraft for landing at or taking off from such

14 airport, including any necessary site prepara-

15 tion thereby required;

16 (ii) safety or security equipment re-

17 quired by the Secretary by rule or regulation

18 for the safety or security of persons and

19 property at such airport, or specifically ap-

20 proved by the Secretary as contributing sig-

21 nificantly to the safety or security of persons

22 and property at such airport;

23 (iii) snow removal equipment;
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18 noise levels of the operation of a public-use

19 airport.

20 (4) "Airport hazard" means any structure or

21 object of natural growth located on or in the vicinity of

22 a public-use airport, or any use of land near such air-

23 port, which obstructs the airspace required for the

24 flight of aircraft in landing or taking off at such airport

5

(iv) noise suppressing equipment for the

purpose of diminishing the effect of aircraft

noise on any area adjacent to such airport;

(v) noise monitoring equipment; or

(vi) aviation-related weather reporting

equipment;

(D) any acquisition of land or of any interest

therein, or of any easement through or other in-

terest in airspace, including land for future airport

development, which is nessessary to permit any

airport development eligible under subsections (A)

or (C) of this section or to remove or mitigate or

prevent or limit the establishment of airport haz-

ards; and

(E) any acquisition of land or of any interest

therein necessary to insure that such land is used

only for purposes which are compatible with the
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2

3

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

11

6

or is otherwise hazardous to such landing or taking off

of aircraft.

(5) "Airport planning" means planning as defined

by such regulations as the Secretary shall prescribe,

and includes airport system planning.

(6) "Airport system planning" means the initial as

well as continuing development for planning purposes

of information and guidance to determine the extent,

type, nature, location, and timing of airport develop-

ment needed in a specific area to establish a viable and

balanced system of public-use airports. It includes

identification of system needs, development of esti-

mates of systemwide development costs, and the con-

duct of such studies, surveys, and other planning ac-

tions, including those related to airport access, as may

be necessary to determine the short-, intermediate-,

and long-range aeronautical demands required to be

met by a particular system of airports. It also includes

the establishment by a State of standards, other than

standards for safety of approaches, for airport develop-

21 ment at public-use airports which are not primary

22 airports.

23 (7) "Annual expenditure program" means a pro-

24 gram for the utilization of funds pursuant to a consoli-

25 dated improvement plan.
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

12

7

(8) "Block grant" means a grant of funds to a

participating State for distribution by such State for

projects contained in its approved annual expenditure

program.

(9) "Commercial service airport" means a publio

airport which is determined by the Secretary either to

enplane annually two thousand five hundred or more

passengers and receive scheduled passenger service of

aircraft, or to enplane annually ten thousand or more

passengers.

(10) "Consolidated improvement plan" means a

three-year plan for development and planning projects

at one or more airports.

(11) "Government aircraft" means aircraft owned

and operated by the United States.

(12) "Landing area" means that area used or in-

tended to be used for the landing, takeoff, or surface

maneuvering of aircraft.

(13) "Passengers enplaned" means domestic, ter-

ritorial, and international revenue passenger enplane-

ments in the United States in scheduled and nonsched-

uled service of aircraft in intrastate, interstate, and for-

eign commerce as shall be determined by the Secretary

24 pursuant to Such - regulations as the Secretary may -

25 prescribe.-

•

•
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8

1 (14) "Participating State" means a State author-

2 ized by the Secretary to receive a block grant from

3 funds apportioned under section 11(a)(3) of this title.

4 (15) "Primary airport" means a commercial serv-

5 ice airport which is determined by the Secretary to

6 have 0.02 per centum or more of the total number of

7 passengers enplaned annually at all commercial service

8 airports.

9 (16) "Primary hub" means an air traffic hub, the

10 commercial service airports of which are determined by

11 the Secretary to have 0.5 per centum or more of the

12 total number of passengers enplaned annually at all

13 commercial service airports.

14 (17) "Project" means a project for the accom-

15 plishment of airport •development or airport planning.

16 (18) "Project costs" means any costs involved in

17 accomplishing a project.

18 (19) "Project grant" means a grant of funds by

19 the Secretary to a sponsor for the accomplishment of

20 one or more projects.

21 (20) "Public agency" means a State, the Corn-

22 monwealth of Puerto Rico, the Virgin Islands, Ameri-

23 can Samoa, the Government of the Northern Mariana

24 Islands, the Trust Territory of the Pacific Islands, or

25 Guam, or any agency of any of them; a municipality or

53-615 0 - 80 - 2
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1

2

3

4

5

6

7

8

9

10

11

12

13 (24) "Secretary" means the Secretary of

14 Transportation.

15 (25) "Sponsor" means any public agency which,

16 either individually or jointly with one or more other

17 public agencies, submits to the Secretary, in accord-

18 ance with this title, an application for financial

19 assistance.

20 (26) "State" means a State of the United States

21 or the District of Columbia.

22 (27) "Trust Fund" means the Airport and Airway

23 Trust Fund established by section 208 of the Airport

24 and Airway Revenue Act of 1970, as amended.

9

other political subdivision; a tax-supported organiza-

tiQn; or an Indian tribe or pueblo.

(21) "Public airport" means any airport which is

used or to be used for public purposes, under the con-

trol of a public agency, the landing area of which is

publicly owned.

(22) "Public-use airport" means any public airport

or any privately owned reliever airport which is used

or to be used for public purposes.

(23) "Reliever airport" means an airport designat-

ed by the Secretary as having the function of relieving

congestion at a primary airport.

4.0

•
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1 (28) "United States share" means that portion of

2 the project costs of projects for airport development or

3 planning approved pursuant to section 14 of this title

4 which is to be paid from funds made available for the

5 purposes of this title.

6 SEC. 4. NATIONAL AIRPORT SYSTEM PLAN.

7 (a) FORMULATION OF PLAN.—The Secretary shall

8 review and revise as necessary the existing national airport

9 system plan to provide for the development of public-use air-

10 ports in the United States. The plan shall include the type

11 and estimated cost of eligible airport development considered

12 by the Secretary to be necessary to provide a safe and effi-

13 cient system of public-use airports to anticipate and meet the

14 needs of civil aeronautics, to meet requirements in support of

15 the national defense as determined by the Secretary of De-

16 fense, and to meet identified needs of the postal service. Air-

17 port development identified by this plan shall not be limited

18 to the requirements of any classes or categories of public-use

19 airports. In reviewing and revising the plan, the Secretary

20 shall consider the needs of all segments of civil aviation, and

21 take into consideration, among other things, the relationship

22 of each airport to (1) the rest of the transportation system in

23 the particular area, (2) the forecasted technological develop-

24 ments in aeronautics, and (3) developments forecasted in

25 other modes of intercity transportation.
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1 (b) In reviewing and revising the national airport system

2 plan, the Secretary shall consult, to the extent feasible and as

3 appropriate, with other Federal and public agencies, and with

4 the aviation community.

5 (c) The Department of Defense shall make military air-

6 ports and airport facilities available for( civil use to the extent

7 feasible. In advising the Secretary of national defense re-

8 quirements pursuant to subsection (a) of this section, the Sec-

9 retary of Defense shall indicate the extent to which military

10 airports and airport facilities will be available for civil use.

11 SEC. 5. NOISE EXPOSURE DESCRIPTION SYSTEMS.

12 Not later than one year after the date of enactment of

13 this Act, the Secretary shall, after consultation with the Ad-

14 ministrator of the Environmental Protection Agency:

15 (1) establish a single metric for measuring noise to

16 be uniformly applied in measuring the noise at airports

17 and the areas surrounding such airports; and

18 (2) establish a single procedure for calculating and

19 depicting the noise descriptor established in (1) above.

20 Such procedure shall account for the noise emissions of indi-

21 vidual aircraft, the manner and characteristics of each air-

22 craft as flown, and the frequency of operations of such air-

23 craft at an airport.

•
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1 SEC. 6. NOISE EXPOSURE ASSESSMENT AND NOISE IMPACT

2 ABATEMENT PLANS.

3 It is determined to be national policy to encourage the

4 assessment of current and projected levels of noise caused by

5 the operation of airports in surrounding communities and to

6 identify specific actions, including compatible land use plan-

7 ning and controls, to mitigate the impacts of such noise. To

8 further such policy, the development of plans for the assess-

9 ment of noise exposure levels and for the abatement of noise

10 impacts attributed to the operation of airports shall be eligi-

11 ble for funding as airport planning under this title, provided

12 that any assessments made under such plans utilize the sys-

13 tems established by the Secretary pursuant to section 5 of

14 this title.

15 SEC. 7. APPLICABILITY OF ANTITRUST LAWS.

16 Nothing in this Act shall relieve any person (including

17 any owner or operator of any airport or any public agency

18 acting in that capacity) from the operation of the antitrust

19 laws, including the Sherman Act, the Clayton Act, and the

20 Federal Trade Commission Act, each as amended, and the

21 Federal Aviation Act, as amended.

22 SEC. 8. NAVIGATION AIDS.

23 The costs of site preparation work associated with ac-

24 quisition, establishment, or improvement of air navigation

25 facilities by the Secretary pursuant to section 307(b) of the

26 Federal Aviation Act (49 U.S.C. 1348(b)), shall be charged
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1 to appropriated funds available to the Secretary for that pur-

2 pose pursuant to section 10(a) of this title. Nothing in this

3 Act shall preclude the Secretary from providing, in a grant

4 agreement or other agreement with an airport owner or

5 sponsor, for the performance of such site preparation work in

6 connection with airport development, subject to payment or

7 reimbursement for such site preparation work by the Secre-

8 tary from such appropriated funds.

9 SEC. 9. AIRPORT IMPROVEMENT PROGRAM.

10 (a) AIRPORT GRANTS; OBLIGATIONAL AUTHORITY.-

11 In order to maintain a safe and efficient nationwide system of

12 public-use airports to meet the present and future needs of

13 civil aeronautics, the Secretary is authorized to make grants

14 from the Trust Fund for airport development and airport

15 planning by project grants or block grants in accordance with

16 the provisions of this title in aggregate amounts not to exceed

17 $700,000,000 for fiscal year 1981, $1,450,000,000 for the

18 fiscal years prior to October 1, 1982, $2,250,000,000 for the

19 fiscal years prior to October 1, 1983, $3,100,000,000 for the

20 fiscal years prior to October 1, 1984, and $4,000,000,000 for

21 the fiscal years prior to October 1, 1985.

22 (b) No obligation shall be incurred by the Secretary after

23 September 30, 1985, provided that nothing in this section

24 shall preclude the obligation by grant agreement of appor-

•
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1 tioned funds which remain available pursuant to section 12(a)

2 of this title after such date.

3 SEC. 10. AIRWAY IMPROVEMENT PROGRAM.

4 (a) AIRWAY FACILITIES AND EQUIPMENT.—For the

5 purpose of acquiring, establishing, and improving air naviga-

6 tion facilities under section 307(b) of the Federal Aviation

7 Act of 1958, there is authorized to be appropriated from the

8 Trust Fund aggregate amounts not to exceed $350,000,000

9 for fiscal year 1981; $735,000,000 for the fiscal years prior

10 to October 1, 1982; $1,155,000,000 for the fiscal years prior

11 to October 1, 1983; $1,610,000,000 for the fiscal years prior

12 to October 1, 1984; and $2,100,000,000 for the fiscal years

13 prior to October 1, 1985. Amounts appropriated under the

14 authorizations in this subsection shall remain available until

15 expended.

16 (b) RESEARCH, ENGINEERING AND DEVELOPMENT,

17 AND DEMONSTRATIONS.—The Secretary is authorized to

18 carry out under section 312(c) of the Federal Aviation Act of

19 1958 such demonstration projects as the Secretary deter-

20 mines necessary in connection with research and develop-

21 ment activities under such section 312(c). For research, engi-

22 neering and development, and demonstration projects and ac-

23 tivities under such section 312(c), there is authorized to be

24 appropriated from the Trust Fund $90,000,000 for fiscal

25 year 1981, $95,000,000 for fiscal year 1982, $100,000,000
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1 for fiscal year 1983, $105,000,000 for fiscal year 1984, and

2 $110,000,000 for fiscal year 1985. Amounts appropriated

3 under the authorizations in this subsection shall remain avail-

4 able until expended.

5 (c) TRAINING OF STATE AND LOCAL GOVERNMENT

6 EMPLOYEES.—The Secretary is authorized to conduct such

7 training of State and local government employees as the Sec-

8 retary determines to be appropriate to carry out the purposes

9 of this Act. For costs incurred in such training, including

10 tuition, travel, and per diem expenses, there is authorized to

11 be appropriated from the Trust Fund aggregate amounts not

12 to exceed $250,000 for each of the fiscal years 1981 through

13 1985.

14 (d) OTHER EXPENSES.—The balance of the money

15 available in the Trust Fund may be appropriated (1) for costs

16 of services provided under international agreements relating

17 to the joint financing of air navigation services which are

18 assessed against the United States Government, (2) for costs

19 incurred by the Secretary in administering the provisions of

20 this title, and (3) for costs incurred by the Secretary in oper-

21 ating and maintaining the national airspace system in a safe

22 and efficient condition, in amounts not to exceed

23 $1,300,000,000 for fiscal year 1981, $1,450,000,000 for

24 fiscal year 1982, $1,600,000,000 for fiscal year 1983,

•
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1 $1,750,000,000 for fiscal year 1984, and $1,900,000,000 for

2 fiscal year 1985.

3 SEC. 11. APPORTIONMENT OF FUNDS.

4 (a) On the first day of each fiscal year for which any

5 amount is authorized to be obligated for the purposes of sec-

6 tion 9 of this title, the amount made available for that year,

7 and not previously apportioned, shall be apportioned by the

8 Secretary as follows:

9 (1) PRIMARY AIRPORTS.-

10 (A) To the sponsor of each primary airport,

11 as follows:

12 (i) $6 for each of the first fifty thousand

13 passengers enplaned at that airport;

14 (ii) $4 for each of the next fifty thou-

15 sand passengers enplaned at that airport;

16 (iii) $2 for each of the next four hun-

17 dred thousand passengers enplaned at that

18 airport; and

19 (iv) $0.50 for each additional passenger

20 enplaned at that airport.

21 (B) Under this paragraph, the Secretary shall

22 not apportion more than $10,000,000 to an air-

23 port sponsor for any airport for any fiscal year.

24 (C) In no event shall the total amount of all

25 apportionments under this paragraph for any fiscal
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1 year exceed 50 per centum of the amount author-

2 ized to be obligated for such fiscal year for the

3 purposes of section 9 of this title. In any case in

4 which an apportionment would be reduced by the

5 preceding sentence, the Secretary shall for such

6 fiscal year reduce the apportionment to each

7 sponsor of a primary airport under this paragraph

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

proportionately so that such 50 per centum

amount is achieved.

(D) If any act of Congress has the effect of

limiting or reducing the amount authorized or

available to be obligated for any fiscal year for

the purposes of section 9 of this title, the total

amount of all apportionments under this para-

graph for such fiscal year shall not exceed 50 per

centum of such limited or reduced amount. In any

case in which an apportionment would be reduced

by the preceding sentence, the Secretary shall for

such fiscal year reduce the apportionment to each

sponsor of a primary airport under this paragraph

proportionately so that such 50 per centum

amount is achieved.

(2) PRIMARY HUBS.—

(A) For each primary hub as follows: $0.50

for each passenger enplaned at each commercial
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1 service airport which is a part of the air traffic

2 hub.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(B) Under this paragraph, the Secretary shall

not apportion more than $5,000,000 to any pri-

mary hub for any fiscal year.

(C) In no event shall the total amount of all

apportionments under this paragraph for any fiscal

year exceed 15 per centum of the amount author-

ized to be obligated for such fiscal year for the

purposes of section 9 of this title. In any case in

which an apportionment would be reduced by the

preceding sentence, the Secretary shall for such

fiscal year reduce the apportionment to each air

traffic hub under this paragraph proportionately so

that such 15 per centum amount is achieved.

(D) If any act of Congress has the effect of

limiting or reducing the amount authorized or

available to be obligated for any fiscal year for

the purposes of section 9 of this title, the total

amount of all apportionments under this para-

graph for such fiscal year shall not exceed 15 per

centum of such limited or reduced amount. In any

case in which an apportionment would be reduced

by the preceding sentence, the Secretary shall for

such fiscal year reduce the apportionment of each
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1 air traffic hub under this paragraph proportionate-

2 ly so that such 15 per centum amount is

3 achieved.

4 (3) Apportionments to States, Puerto Rico, and

5 Insular Areas.

6 (A) To the several States and to the Corn-

7 monwealth of Puerto Rico, Guam, American

8 Samoa, the Government of the Northern Mariana

9 Islands, the Trust Territory of the Pacific Islands,

10 and the Virgin Islands for airports other than: (1)

11 reliever airports which are public airports and

12 which are part of a primary hub; (2) commercial

13 service airports which are part of a primary hub;

14 and (3) primary airports, as follows:

15 (i) $75,000,000 for fiscal year 1981,

16 $80,000,000 for fiscal year 1982,

17 $85,000,000 for fiscal year 1983,

18 $90,000,000 for fiscal year 1984, and

19 $95,000,000 for fiscal year 1985 shall be

20 apportioned as follows:

21 (I) PUERTO RICO, AND INSULAR

22 AREAS.—One per centum of such

23 amounts to the Commonwealth of

24 Puerto Rico, Guam, American Samoa,

25 the Government of the Northern Mari-
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1 ana Islands, the Trust Territory of the

2 Pacific Islands, and the Virgin Islands.

3 (II) STATES.—One-half of the re-

4 maining 99 per centum in the propor-

5 tion which the population of each State

6 bears to the total population of all the

7 States and one-half of the remaining 99

8 per centum in the proportion which the

9 area of each State bears to the total

10 area of all the States.

11 As used in this paragraph, the term "popula-

12 tion" means the population according to the

13 latest decennial census of the United States

14 and the term "area" includes both land and

15 water.

16 (ii) In addition, funds shall be appor-

17 tioned to each State as follows: (I) $100,000

18 for each commercial service airport located

19 within the State which is eligible to receive

20 funds apportioned under this paragraph; and

21 (II) an additional $200,000 for each such

22 airport which receives scheduled service from

23 aircraft which have a passenger capacity of

24 fifty-six or more passengers, provided that

25 such additional $200,000 shall not be appor-
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1 tioned to a State for a commercial service

2 airport which is, under the provisions of sec-

3 tion 419 of the Federal Aviation Act of

4 1958, as amended, an eligible point being

5 served by an air carrier receiving compensa-

6 tion for serving such point.

7 (B) In no event shall the total amount of all

8 apportionments under this paragraph for any fiscal

9 year exceed 20 per centum of the amount author-

10 ized to be obligated for such fiscal year for the

11 purposes of section 9 of this title. In any case in

12 which an apportionment would be reduced by the

13 preceding sentence, the Secretary shall for such

14 fiscal year reduce the apportionment to each State

15 and to the Commonwealth of Puerto Rico, Guam,

16 American Samoa, the Government of Northern

17 Mariana Islands, the Trust Territory of the Pacif-

18 ic Islands, and the Virgin Islands, under this

19 paragraph proportionately so that such 20 per

20 centum amount is achieved.

21 (C) If any Act of Congress has the effect of

22 limiting or reducing the amount authorized or

23 available to be obligated for any fiscal year for

24 the purposes of section 9 of this title, the total

25 amount of all apportionments under this para-
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1 graph for such fiscal year shall not exceed 20 per

2 centum of such limited or reduced amount. In any

3 case in which an apportionment would be reduced

4 by the preceding sentence, the Secretary shall for

5 such fiscal year reduce the apportionment to each

6 State and to the Commonwealth of Puerto Rico,

7 Guam, American Samoa, the Government of the

8 Northern Mariana Islands, the Trust Territory of

9 the Pacific Islands, and the Virgin Islands, under

10 this paragraph proportionately so that such 20 per

11 centum amount is achieved.

12 (4) DISCRETIONARY FUND.—Any amounts not

13 apportioned under paragraphs ( 1 ) , (2), and (3) of this

14 subsection shall constitute a discretionary fund to be

15 distributed at the discretion of the Secretary for such

16 projects as the Secretary considers most appropriate

17 for carrying out the purposes of this Act.

18 (b) All apportionments for any fiscal year shall be based

19 on the number of passengers enplaned during the preceding

20 calendar year.

21 SEC. 12. USE OF APPORTIONED FUNDS; MISCELLANEOUS

22 CONDITIONS.

23 (a) DURATION OF AVAILABILITY.—Each amount ap-

24 portioned under sections 11(a)(1), (a)(2), and (a)(3) of this title

25 shall be available for obligation by project-grant or block-
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1 grant agreement, as the case may be, during the fiscal year

2 for which it was first authorized to be obligated and the two

3 fiscal years immediately following. Any amount so appor-

4 tioned which has not been obligated within such time shall be

5 added to the discretionary fund established by section 11(a)(4)

6 of this title.

7 (b) MISCELLANEOUS CONDITIONS.-

8 (1) The following conditions apply to apportion-

9 ments made under section 11(a)(1):

10 (A) Funds apportioned to a sponsor under

11 section 11(a)(1) of this title may be used at any

12 public airport of such sponsor which is in the na-

13 tional airport system plan.

14 (B) A sponsor may enter into an agreement

15 with the Secretary whereby the sponsor waives

16 receipt of all or part of the funds apportioned to it

17 under such section on the condition that, at the

18 election of the sponsor, the Secretary either-

19 (i) make the waived amount available

20 for an approved project grant to the sponsor

21 of another public airport which is a part of

22 the same air traffic hub as the airport of the

23 sponsor making the waiver, or

24 (ii) supplement by the waived amount

25 any block grant made to the State in which

*Pt
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1 the airport of the sponsor making the waiver

2 is located for use at any public-use airport

3 included in the national airport system plan

4 and identified in such State's consolidated

5 improvement plan.

6 (2) The following conditions apply to apportion-

7 ments made under section 11(a)(2):

8 (A) Prior to the distribution of any funds ap-

9 portioned under section 11(a)(2) of this title, the

10 sponsor of each commercial service airport and

11 the sponsor of each reliever airport which is a

12 public airport, whose airports are a part of the

13 same primary hub, shall have submitted jointly to

14 the Secretary a consolidated improvement plan

15 and an annual expenditure program. In addition,

16 such sponsors must certify that: (i) there is in ex-

17 istence a current airport system plan for such hub

18 prepared by the public agency responsible for air-

19 port system planning for such hub; and (ii) the

20 consolidated improvement plan and the annual ex-

21 penditure program are consistent with such

22 system plan, were prepared in cooperation with

23 the public agency which prepared such system

24 plan, and are consistent with the objectives of this

25 Act as stated in sections 2 and 13 of this title.

53-615 0 - 80 - 3
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1 (B) Funds apportioned under section 11(a)(2)

2 of this title shall be distributed by the Secretary

3 pursuant to project-grant agreements, in accord-

4 ance with the annual expenditure program.

5 (C) Notwithstanding subparagraph (B) of this

6 paragraph, an annual expenditure program for a

7 primary hub may provide for the waiver of all or

8 part of the funds apportioned to such hub, on the

9 condition that the Secretary supplement, by the

10 waived amount, any block grant made to the

11 State or States in which such hub is located.

12 Amounts so waived may only be used for projects

13 at public-use airports included in the national air-

14 port system plan which are in the annual expendi-

15 ture program of such hub.

16 (3) The following conditions apply to apportion-

17 ments made under section 11(a)(3):

18 (A) AUTHORIZATION FOR STATE PARTICI-

19 PATION.—Upon application to the Secretary, a

20 State may be authorized to receive a block grant

21 from funds apportioned under section 11(a)(3) of

22 this title. The Secretary may make such authori-

23 zation upon finding that-

24 (i) the applicant State has an agency or

25 organization capable of administering a block
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6
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8

9
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grant. The Secretary shall make such deter-

mination upon consideration of the resources

available to the applicant State's designated

agency or organization, in accordance with

such regulations as the Secretary may

prescribe;

(ii) the State has adopted a State air-

port system plan consistent with such criteria

as the Secretary may require;

(iii) the State has submitted a con-

solidated improvement plan, and an annual

12 expenditure program acceptable to the

13 Secretary;

14 (iv) the State has certified that-

15 (I) it will submit annually a revised

16 consolidated improvement plan consist-

17 ent with the State's airport system

18 plan;

19

20

21

22

23

24

(II) it will submit annually for the

Secretary's approval an annual expendi-

ture program;

(III) it will administer the distribu-

tion of the block grant in accordance

with the current consolidated improve-
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1 ment plan and the approved annual

2 expenditure program;

3 (IV) it will enforce compliance

4 with assurances received from those to

5 whom it distributes funds apportioned

6 under section 11(a)(3) of this title;

7 (V) it will monitor compliance with

8 outstanding Federal Airport Act, Air-

9 port and Airway Development Act of

10 1970, as amended, and Surplus Proper-

11 ty Act of 1944 assurances at all air-

12 ports which are eligible to receive funds

13 apportioned under section 11(a)(3) of

14 this title and will report to the Secre-

15 tary any noncompliance with such

16 assurances;

17 (VI) it has given notice to sponsors

18 of airports located within the State that

19 it intends to apply for a block grant

20 under this title;

21 (VII) It will collect and provide

22 any safety data regarding public-use

23 airports within the State as may be re-

24 quired by the Secretary;
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1 (VIII) it will provide the Secretary

2 with such planning data as may be re-

3 quired by the Secretary for airports lo-

4 cated within the State and included in

5 the national airport system plan; and

6 (IX) it will submit such environ-

7 mental information regarding its consol-

8 idated improvement plan and its annual

9 expenditure program as the Secretary

10 may require.

11 The Secretary may revoke such authoriza-

12 tion upon finding that the State has not sub-

13 mitted an acceptable annual expenditure pro-

14 gram or otherwise has not fulfilled the condi-

15 of this subparagraph or the certifica-

16 tions given pursuant thereto.

17 (B) DISTRIBUTION OF FUNDS IN PARTICI-

18 PATING STATES.-

19 (i) The designated public agency of any

20 participating State (authorized pursuant to

21 the provisions of section 12(b)(3)(A)) may

22 apply to the Secretary for a block grant from

23 funds apportioned to such State under sec-

24 tion 11(a)(3) of this title.
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1 (ii) Each sponsor of an airport, located

2 in a participating State, which is eligible to

3 receive funds apportioned under section

4 11(a)(3) of this title may either apply to the

5 Secretary for project grants from funds ap-

6 portioned to the State in which such airport

7 is located, or elect to be included in such

8 State's consolidated improvement plan. Such

9 election by a sponsor may not be revoked for

10 the fiscal year for which it first becomes ef-

11 fective and the succeeding fiscal year.

12 (0) DISTRIBUTION OF FUNDS IN

13 NONPARTICIPATING STATES.—Each sponsor of

14

15

16

17

18

19

20

21

22

23

24

an airport, located in a State which is not a par-

ticipating State, which is eligible to receive funds

apportioned under section 11(a)(3) of this title

may apply to the Secretary for project grants

from funds apportioned to the State in which such

airport is located.

(D) USE OF BLOCK-GRANT FUNDS.—

(i) A participating State may not apply

funds apportioned under section 11(a)(3) of

this title to the administrative costs incurred

by such State in making project grants.
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1 (ii) A participating State shall be enti-

2 tied to apply not more than 11/2 per centum

3 of its annual apportionment under section

4 11(a)(3) of this title to maintaining the cur-

5 rency of its State airport system plan.

6 (c) NOTICE OF APPORTIONMENT.—The Secretary shall

7 give notice to primary airport sponsors, the Governor of each

8 State, or the chief executive officer of the equivalent jurisdic-

9 tion, the sponsors of commercial service airports which are

10 part of primary hubs, and the sponsors of reliever airports

11 which are public airports and are part of primary hubs, as the

12 case may be, as soon as possible after April 1 of each year of

13 the estimated amount of the apportionment to be made on

14 October l'of that year.

15 SEC. 13. TRANSPORTATION PLANNING.

16 It is declared to be in the national interest to encourage

17 and promote the development of transportation systems em-

18 bracing various modes of transportation in a manner that will

19 serve the States and local communities efficiently and effec-

20 tively. To accomplish this objective, the Secretary shall coop-

21 erate with State and local officials in the development of air-

22 port plans and programs which are formulated on the basis of

23 overall transportation needs and coordinated with other

24 transportation planning with due consideration to comprehen-

25 sive long-range land-use and access plans and overall social,
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1 economic, environmental, system performance, and energy

2 conservation goals and objectives. The process shall be con-

3 tinuing, cooperative, and comprehensive to the degree appro-

4 priate based on the complexity of the transportation

5 problems.

6 SEC. 14. SUBMISSION AND APPROVAL OF PROJECT-GRANT

7 AND BLOCK-GRANT APPLICATIONS.

8 (a) SUBMISSION.-

9 (1)(A) PROJECT-GRANT APPLICATION.—Subject

10 to the provisions of this paragraph, any public agency,

11 or two or more public agencies acting jointly, may

12 submit to the Secretary a project-grant application for

13 one or more projects, in a form and containing such in-

14 formation as the Secretary may prescribe, setting forth

15 the project proposed to be undertaken. No project-

16 grant application shall propose airport development or

17 airport planning except in connection with public air-

18 ports included in the current national airport system

19 plan prepared pursuant to section 4 of this title.

20 (B) BLOCK-GRANT APPLICATION.—Subject to the

21 provisions of this paragraph, the designated public

22 agency of any participating State may submit to the

23 Secretary an application for a block grant, in a form

24 and containing such information as the Secretary may

25 prescribe. No block-grant application shall propose air-
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 layout, site preparation, paving, lighting, and safety of

17 approaches.

18 (b) APPROVAL.-

19 (1) PROJECT-GRANT APPLICATIONS.-

20 (A) No project-grant application may be ap-

21 proved by the Secretary unless the Secretary is

22 satisfied that-

23 (i) the project is consistent with the oh-

24 jectives of this Act as stated in sections 2

25 and 13 of this title;

32

port development or airport planning except in connec-

tion with public-use airports included in the State's

current State airport system plan. In the case of

public-use airports which are not public airports, no

such development or planning may be proposed except

in connection with reliever airports included in the cur-

rent national airport system plan prepared pursuant to

section 4 of this title.

Nothing in this paragraph shall authorize the submission of a

project-grant or block-grant application by any public agency

which is subject to the law of any State if the submission of

such application by the public agency is prohibited by the law

of that State. All proposed airport development shall be in

accordance with standards established or approved by the

Secretary, including standards for site location, airport
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1 (ii) the project is substantially consistent

2 with plans (existing at the time of approval

3 of the project) of public agencies authorized

4 by the State in which such airport is located

5 to plan for the development of the area in

6 which the airport is located and will contrib-

7 ute to the accomplishment of the purposes of

8 this title;

9 (iii) sufficient funds are available for

10 that portion of the project costs which are

11 not to be paid by the United States under

12 this title;

13 (iv) the project will be completed with-

14 out undue delay;

15 (v) the sponsor which submitted the

16 project-grant application has legal authority

17 to engage in the project as proposed; and

18 (vi) all project sponsorship requirements

19 prescribed by or under the authority of this

20 title have been or will be met.

21 (B) No project-grant application for airport

22 development may be approved by the Secretary

23 unless the sponsor or a public agency or the

24 United States or an agency thereof holds good

25 title, satisfactory to the Secretary, to the landing
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17 given to the interest of communities in or near

18 which the project may be located.

19 (E) It is declared to be national policy that

20 airport development projects authorized pursuant

21 to this title shall provide for the protection and

22 enhancement of the natural resources and the

23 quality of the environment of the Nation. In im-

24 plementing this policy, the Secretary shall consult

25 with the Secretary of the Interior and the Admin-

34

area of the airport or site therefor, or gives assur-

ance satisfactory to the Secretary that good title

will be acquired.

(C) No project-grant application for airport

development may be approved by the Secretary

which does not include provision for (i) land re-

quired for the installation of approach light sys-

tems; (ii) touchdown zone and centerline runway

lighting; and (iii) high intensity runway lighting,

when it is determining by the Secretary that any

such items are required for the safe and efficient

use of the airport by aircraft, taking into account

the type and volume of traffic utilizing the airport.

(D) No project-grant application for airport

development may be approved unless the Secre-

tary is satisfied that fair consideration has been
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1 istrator of the Environmental Protection Agency

2 with regard to any project included in a project-

3 grant application involving airport location, a

4 major runway extension, or runway location

5 which may have a significant impact on natural

6 resources including, but not limited to, fish and

7 wildlife, natural, scenic, and recreation assets,

8 water and air quality, and other factors affecting

9 the environment, and shall authorize no such proj-

10 ect found to have significant adverse effect unless

11 the Secretary shall render a finding, in writing,

12 following a full and complete review, which shall

13 be a matter of public record, that no feasible and

14 prudent alternative exists and that all possible

15 steps have been taken to minimize such adverse

16 effect.

17 (F) HEARINGS.-

18 (i) No project-grant application for air-

19 port development involving the location of an

20 airport, an airport runway, or a major

21 runway extension may be approved by the

22 Secretary unless the sponsor of the project

23 certifies to the Secretary that there has been

24 afforded the opportunity for public hearings

25 for the purpose of considering the economic,
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1 social, and environmental effects of the air-

2 port location and its consistency with the

3 goals and objectives of such planning as has

4 been carried out by the community.

5 (ii) When hearings are held under sub-

6 paragraph (i) of this paragraph, the project

sponsor shall, when requested by the Secre-

8 tary, submit a copy of the transcript to the

9 Secretary.

10 (G) AIR AND WATER QUALITY.-

11 (i) No project-grant application for a

12 project involving airport location, a major

13 runway extension, or runway location may

14 be approved unless the Governor of the

15 State in which such project is to be located

16 certifies in writing to the Secretary that

17 there is a reasonable assurance that the proj-

18 ect will be located, designed, constructed,

19 and operated so as to comply with applicable

20 air and water quality implementation plans.

21 In any case where such plans have not been

22 approved and where applicable air and water

23 quality standards have been promulgated by

24 the Administrator of the Environmental Pro-

25 tection Agency, certification shall be oh-
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1 tamed from that Administrator. Notice of

2 certification or refusal to certify shall be pro-

3 vided within sixty days after the project ap-

4 plication has been received by the Secretary.

5 (ii) The Secretary shall condition ap-

6 proval of any such project-grant application

7 on compliance during construction and oper-

8 ation with applicable air and water quality

9 standards.

10 (2) BLOCK-GRANT APPLICATIONS. —

11 (A) Except as otherwise provided, no block-

12 grant application may be approved by the Secre-

13 tary which does not condition receipt of such

14 grant on the requirement that the State approve

15 projects funded with such grants subject to the

16 same conditions and requirements as would apply

17 to the Secretary under this title in approving proj-

18 ect-grant applications.

19 (B) The provisions of subsections (b)(1)(B) of

20 this section shall not be applicable to the approval

21 by a State of a project for airport development at

22 a public-use airport which is not a public airport.

23 No project for airport development at such airport

24 may be approved by a State unless such State is

25 satisfied that good title to the landing area of the
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1 airport or site therefore is held or will be acquired

2 by the applicant for funds from such grant.

3 (C) STATE STANDARDS.—The Secretary is authorized

4 to approve standards, other than standards for safety of ap-

5 proaches, established by a State for airport development at

6 public-use airports in such States which are not primary air-

7 ports, and, upon such approval, such State standards shall be

8 the standards applicable to such airports in lieu of any corn-

9 parable standard established under subsection (a) of this sec-

10 tion. State standards approved under this subsection may be

11 revised from time to time, as the State or the Secretary de-

12 termines necessary, subject to approval of such revisions by

13 the Secretary.

14 (d) ACCEPTANCE OF CERTIFICATION.—The Secretary

15 is authorized in connection with any project to require a cer-

16 tification from a sponsor that such sponsor will comply with

17 all of the statutory and administrative requirements imposed

18 on such sponsor under this Act in connection with such proj-

19 ect. Acceptance by the Secretary of a certification from a

20 sponsor may be rescinded at any time. Nothing in this sub-

21 section shall affect or discharge any responsibility or obliga-

22 tion of the Secretary under any other Federal law, including

23 the National Environmental Policy Act of 1969 (42 U.S.C.

24 4321 et seq.), section 4(0 of the Department of Transporta-

25 tion Act (49 U.S.C. 1652), title VI of the Civil Rights Act of



44

39

1 1964 (42 U.S.C. 2000b), title VIII of the Act of April 11,

2 1968 (42 U.S.C. 3601 et seq.), and the Uniform Relocation

3 Assistance and Land Acquisition Policies Act of 1970 (42

4 U.S.C. 4601 et seq.).

5 (e) REQUIREMENT OF NOTICE.—Each sponsor to

6 which funds are apportioned under section 11(a)(1) of this

7 title must notify the Secretary, by such time and in a form

8 containing such information as the Secretary may prescribe,

9 of the fiscal year in which it intends to apply, by project-

10 grant application, for such funds. If a sponsor does not pro-

11 vide such notification, the Secretary may defer approval of

12 any application for such funds until the fiscal year immediate-

13 ly following the fiscal year in which such application is

14 submitted.

15 SEC. 15. UNITED STATES SHARE OF PROJECT COSTS.

16 (a) GENERAL PROVISION.—Except as otherwise pro-

17 vided in this section, the United States share of allowable

18 project costs payable on account of any project contained in

19 an approved project-grant or block-grant application submit-

20 ted in accordance with this title shall not exceed 80 per

21 centum of the allowable project costs.

22 (b) PROJECTS AT CERTAIN PRIMARY AIRPORTS.—In

23 the case of primary airports enplaning 0.5 per centum or

24 more of the total number of passengers enplaned annually at

25 all commercial service airports, the United States share of
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1 allowable project costs payable on account of any project

2 contained in an approved project-grant application shall not

3 exceed 75 per centum of the allowable project costs.

4 (c) PROJECTS IN PUBLIC LAND STATES.—In the case

5 of any State containing unappropriated and unreserved public

6 lands and nontaxable Indian lands (individual and tribal) ex-

7 ceeding 5 per centum of the total area of all lands therein,

8 the United States share under subsection (a) shall be in-

9 creased by whichever is the smaller of the following percent-

10 ages thereof: (1) 25 per centum, or (2) a percentage equal to

11 one-half of the percentage that the area of all such lands in

12 that State is of its total area. In no event shall such United

13 States share, as increased by this subsection, exceed the

14 greater of (1) the percentage share determined under subsec-

15 tion (a) of this section, or (2) the percentage share applying

16 on June 30, 1975, as determined under subsection 17(b) of

17 the Airport and Airway Development Act of 1970, as

18 amended.

19 SEC. 16. PROJECT SPONSORSHIP.

20 (a) SPONSORSIIIP.—As a condition precedent to ap-

21 proval of an airport development project contained in a proj-

22 ect-grant application submitted under this title, the Secretary

23 shall receive assurances, in writing, satisfactory to the Secre-

24 tary, that-

53-615 0 - 80 - 4
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1 (1) the airport to which the project relates will be

2 available for public use on fair and reasonable terms

3 and without unjust discrimination, and will offer access

4 to its facilities and services within a reasonable time

5 and upon reasonably competitive terms to persons en-

6 gaged in air transportation who seek to use them;

7 (2) the airport and all facilities thereon or con-

8 nected therewith will be suitably operated and main-

9 tamed, with due regard to climatic and flood

10 conditions;

11 (3) the aerial approaches to the airport will be

12 adequately cleared and protected by removing, lower-

13 ing, relocating, marking, or lighting or otherwise miti-

14 gating existing airport hazards and by preventing the

15 establishment or creation of future airport hazards;

16 (4) appropriate action, including the adoption of

17 zoning laws has been or will be taken, to the extent

18 reasonable, to restrict the use of land adjacent to or in

19 the immediate vicinity of the airport to activities and

20 purposes compatible with normal airport operations, in-

21 eluding landing and takeoff of aircraft;

22 (5) all of the facilities of the airport developed

23 with Federal financial assistance and all those usable

24 for landing and takeoff of aircraft will be available to

25 the United States for use by Government aircraft in
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1 common with other aircraft at all times without

2 charge, except, if the use by Government aircraft is

3 substantial, charge may be made for a reasonable

4 share, proportional to such use, of the cost of operating

5 and maintaining the facilities used;

6 (6) the airport operator or owner will furnish

7 without cost to the Federal Government for use in con-

8 nection with any air traffic control or navigation activi-

9 ties, or weather reporting and communication activities

10 related to air traffic control, any areas of land or

11 water, or estate therein, or rights in buildings of the

12 sponsor as the Secretary considers necessary or desir-

13 able for construction at Federal expense of space or

14 facilities for such purposes;

15 (7) all project accounts and records will be kept in

16 accordance with a standard system of accounting pre-

17 scribed by the Secretary after consultation with appro-

18 priate public agencies;

19 (8) the airport operator or owner will maintain a

20 fee and rental structure for the facilities and services

21 being provided the airport users which will make the

22 airport as self-sustaining as possible under the circum-

23 stances existing at that particular airport, taking into

24 account such factors as the volume of traffic and econ-

25 omy of collection, except that no part of the Federal
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1 share of an airport development or airport planning

2 project for which a grant is made under this title or

3 under the Federal Airport Act or the Airport and

4 Airway Development Act of 1970, as amended, shall

5 be included in the rate base in establishing fees, rates,

6 and charges for users of that airport;

7 (9) the airport operator or owner will submit to

8 the Secretary such annual or special airport financial

9 and operations reports as the Secretary may reason-

10 ably request;

11 (10) the airport and all airport records will be

12 available for inspection by any duly authorized agent of

13 the Secretary upon reasonable request; and

14 (1 1 ) the airport operator or owner who receives a

15 grant for the purchase of land for noise compatibility

16 purposes which is conditioned on the disposal of the

17 acquired land at the earliest practicable time will, sub-

18 ject to the retention or reservation of any interest or

19 right therein necessary to insure that such land is used

20 only for purposes which are compatible with the noise

21 levels of the operation of the airport, use its best ef-

22 forts to so dispose of such land. The proceeds of such

23 dispositions shall be (A) refunded to the United States

24 for the Trust Fund on a basis proportionate to the

25 United States share of the cost of acquisition of such
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1 land, or (B) reinvested in an approved project, pursu-

2 ant to such regulations as the Secretary shall

3 prescribe.

4 To insure compliance with this section, the Secretary shall

5 prescribe such project sponsorship requirements, consistent

6 with the terms of this title, as the Secretary considers neces-

7 sary. Among other steps to insure compliance, the Secretary

8 is authorized to enter into contracts with public agencies on

9 behalf of the United States. Whenever the Secretary obtains

10 from a sponsor any area of land or water, or estate therein,

11 or rights in buildings of the sponsor and constructs space or

12 facilities thereon at Federal expense, the Secretary is author-

13 ized to relieve the sponsor from any contractual obligation

14 entered into under this title, the Airport and Airway Devel-

15 opment Act of 1970, as amended, or the Federal Airport Act

16 to provide free space in airport buildings to the Federal Gov-

17 ernment to the extent the Secretary finds that space no

18 longer required for the purposes set forth in paragraph (6) of

19 this subsection.

20 (b) CONSULTATION.—In making a decision to under-

21 take any airport development project under this title, each

29 sponsor of an airport shall undertake reasonable consultations

23 with affected parties using the airport at which such project

24 is proposed.
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1 SEC. 17. GRANT AGREEMENTS.

2 Upon approving a project-grant or block-grant applica-

3 tion, the Secretary, on behalf of the United States, shall

4 transmit to the sponsor or sponsors of the project-grant or

5 block-grant application an offer to make a grant for the

6 United States share of allowable project costs. An offer shall

7 be made upon such terms and conditions as the Secretary

8 considers necessary to meet the requirements of this title and

9 any regulations prescribed thereunder. Each offer shall state

10 a definite amount as the maximum obligation of the United

11 States payable from funds authorized by this title, and shall

12 stipulate the obligations to be assumed by the sponsor or

13 sponsors. In any case where the Secretary approves a proj-

14 ect-grant application for a project which will not be complet-

15 ed in one fiscal year, the offer shall, upon request of the

16 sponsor, provide for the obligation of funds apportioned or to

17 be apportioned to the sponsor pursuant to section 11(a)(1) of

18 this title for such fiscal years (including future fiscal years) as

19 may be necessary to pay the United States share of the cost

20 of such project. If and when an offer is accepted in writing by

21 the sponsor, the offer and acceptance shall comprise an

22 agreement constituting an obligation of the United States and

23 of the sponsor. Thereafter, in the case of a project for airport

24 development, the amount stated in the accepted offer as the

25 maximum obligation of the United States may not be in-

26 creased by more than 10 per centum. Unless and until an
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1 agreement has been executed, the United States may not

2 pay, nor be obligated to pay, any portion of the costs which

3 have been or may be incurred.

4 SEC. 18. PROJECT COSTS.

5 (a) ALLOWABLE PROJECT COSTS.--Except as pro-

6 vided in section 19 of this title, the United States may not

7 pay, or be obligated to pay, from amounts appropriated to

8 carry out the provisions of this title, any portion of a project

9 cost incurred in carrying out a project for airport develop-

10 ment or airport planning unless the Secretary has first deter-

11 mined that the cost is allowable. A project cost is allowable

12 if-

13 (1) it was a necessary cost incurred in accomplish-

14 ing an approved project in conformity with the terms

15 and conditions of the grant agreement entered into in

16 connection with the project, including any costs in-

17 curred by a recipient in connection with any audit re-

18 quired by the Secretary pursuant to section 23(b) of

19 this title;

20 (2) it was incurred subsequent to the execution of

21 the grant agreement with respect to the project, and in

22 connection with airport development or airport plan-

23 fling accomplished under the project after the execution

24 of the agreement. However, the allowable costs of a

25 project for airport development may include any neces-
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sary costs of formulating the project (including the

costs of field surveys and the preparation of plans and

specifications, the acquisition of land or interests there-

in or easements through or other interests in airspace,

and any necessary administrative or other incidental

costs incurred by the sponsor specifically in connection

with the accomplishment of the project for airport de-

velopment, which would not have been incurred other-

9 wise) which were incurred subsequent to May 13,

10 1946;

11 (3) in the opinion of the Secretary it is reasonable

12 in amount, and if the Secretary determines that a proj-

13 ect cost is unreasonable in amount, the Secretary may

14 allow as an allowable project cost only so much of

15 such project cost as the Secretary determines to be

16 reasonable, except that in no event may the Secretary

17 allow project costs in excess of the definite amount

18 stated in the grant agreement; and

19 (4) it has not been included in any project for air-

20 port planning or airport development for which Federal

21 assistance has been granted.

22 The Secretary is authorized to prescribe such regulatio'ns,

23 including regulations with respect to the auditing of project

24 costs, as the Secretary considers necessary to accomplish the

25 purposes of this section.
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1 (b) TERMINAL DEVELOPMENT.-

2 (1) Notwithstanding the provisions of subsection

3 (c) of this section, upon certification by the sponsor of

4 any commercial service airport that such airport has,

5 on the date of submittal of the project-grant applica-

6 tion, all the safety equipment required for certification

7 of such airport under section 612 of the Federal Avi-

8 ation Act of 1958, as amended, all the security equip-

9 ment required by rule or regulation, and has provided

10 for access to the passenger enplaning and deplaning

11 area of such airport to passengers enplaning or deplan-

12 ing from aircraft providing scheduled service, the Sec-

13 retary may approve, as allowable project costs of a

14 project for airport development at such airport, termi-

15 nal development (including multimodal terminal devel-

16 opment) in nonrevenue producing public-use areas

17 which are directly related to the movement of passen-

18 gers and baggage in air commerce within the bound-

19 aries of the airport, including, but not limited to, vehi-

20 des for the movement of passengers between terminal

21 facilities or between terminal facilities and aircraft.

22 (2) No more than 60 per centum of the sums ap-

23 portioned under section 11(a)(1) of this title to the

24 sponsor of a primary airport for any fiscal year may be

25 obligated for project costs allowable under paragraph
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1 (1) of this subsection. No more than $200,000 of the

2 sums apportioned under section 11(a) (2) 1,1(1 (3) fr

3 any fiscal year may be used by the sponsor of a corn

4 mercial service airport which is not a primary airport

5 for project costs allowable under paragraph (1) of this

6 subsection.

7 (3) Notwithstanding any other provisions of this

8 title, the United States share of project costs allowable

9 under paragraph (1) of this subsection shall not exceed

10 50 per centum.

11 (4) The Secretary shall approve project costs al-

12 lowable under paragraph (1) of this subsection under

13 such terms and conditions as may be necessary to

14 protect the interests of the United States.

15 (c) COSTS NOT ALLOWED.—Except as provided in sub-

16 section (b) of this section, the following are not allowable

17 project costs: (1) the cost of construction of that part of an

18 airport development project intended for use as a public park-

19 ing facility for passenger automobiles; or (2) the cost of con-

20 struction, alteration, or repair of a hangar or of any part of

21 an airport building except such of those buildings or parts of

22 buildings intended to house facilities or activities directly

23 related to the safety of persons at the airport.
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1 SEC. 19. PAYMENTS UNDER GRANT AGREEMENTS.

2 (a) PROJECT-GRANT AGREEMENTS.—The Secretary,

3 after consultation with the sponsor with which a project-

4 grant agreement has been entered into, may determine the

5 times and amounts in which payments shall be made under

g the terms of such agreement. Payments in an aggregate

7 amount not to exceed 90 per centum of the United States

8 share of the total estimated allowable project costs may be

9 made from time to time in advance of accomplishment of the

10 airport project to which the payments relate, if the spen:or

11 certifies to the Secretary that the aggregate expenditures to

12 be made from the advance payments will not at any time

13 exceed the cost of the airport development work which has

14 been performed up to that time.

15 (b) BLOCK-GRANT AGREEMENTS.—The Secretary,

16 after entering into a block-grant agreement with a State,

17 shall make payment to such State of the United States share

18 of the allowable project costs of projects contained in the

19 approved annual expenditure program. Such payment may be

20 effected through a letter of credit system.

21 (c) PROJECT-GRANT AND BLOCK-GRANT AGREE-

22 MENTS.—If the Secretary determines that the aggregate

23 amount of payments made under a project-grant or block-

24 grant agreement at any time exceeds the United States share

25 of the total allowable project costs, the United States shall be

26 entitled to recover the excess. If the Secretary finds that any
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1 airport development to which the advance payments relate

2 has not been accomplished within a reasonable time or t!, •

3 project is not completed, the United States my rr,-1,.• •

4 part of the advance payment for which the Unite.!

5 received no benefit. Payments under a project-grant or block-

6 grant agreement shall be made to the official or depository

7 authorized by law to receive public funds and designated by

8 the sponsor.

9 SEC. 20. PERFORMANCE OF CONSTRUCTION WORK.

10 (a) REGULATIONS.—The construction work on any

11 project for airport development contained in an approved

12 project-grant application submitted in accordance with this

13 title shall be subject to inspection and approval by the Secre-

14 tary and shall be in accordance with regulations prescribed

15 by the Secretary. Such regulations shall require such cost

16 and progress reporting by the sponsor or sponsors of such

17 project as the Secretary shall deem necessary. No such regu-

18 lation shall have the effect of altering any contract in connec-

19 tion with any project entered into without actual notice of the

20 regulation.

21 (b) MINIMUM RATES OF WAGES.—All contracts in

22 excess of $2,000 for work on projects for airport development

23 approved under this title which involve labor shall contain

24 provisions establishing minimum rates of wages, to be prede-

25 termined by the Secretary. of Labor, in accordance with the,
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1 Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5),

2 which contractors shall pay to skired and unskilled labor, and

3 such minimum rates shall be stated in the invitation for bids

4 and shall be included in proposals or bids for the work.

5 (c) VETERANS' PREFERENCE.—All contracts for work

6

7

8

9

10

11

12

13

14
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16

17

18

19

20

21

22

23

24

on projects for airport development approved under this sub-

chapter which involve labor shall contain provisions as are

necessary to insure that, in the employment of labor (except

in executive, administrative and supervisory positions), pref-

erence shall be given to veterans of the Vietnam era and

disabled veterans.

(1) A Vietnam-era veteran is an individual who

served on active duty as defined by section 101(21) of

title 38 of the United States Code in the Armed

Forces for a period of more than one hundred and

eighty consecutive days any part of which occurred

during the period beginning August 5, 1964, and

ending May 7, 1975, and who was separated from the

Armed Forces under honorable condians.

(2) Disabled veteran is defined in section 2108(2)

of title 5 of the United States Cede.

However, this preference shall apply only where the individ-

uals are available and qualified to perform the work to which

the employment relates.
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1 SEC. 21. USE OF GOVERNMENT-OWNED LANDS.

2 (a) REQUESTS FOR USE.—Subject to the provisions of

3 subsection (c) of this section, whenever the Secretary deter-

4 mines that use of any lands owned or controlled by the

5 United States is reasonably necessary for carrying out a proj-

6 ect under this title at a public airport, or for the operation of

7 any public airport, including lands reasonably necessary to

8 meet future development of an airport in accordance with the

9 national airport system plan, the Secretary shall file with the

10 head of the department or agency having control of the lands

11 a request that the necessary property interests therein be

12 conveyed to the public agency sponsoring the project in ques-

13 tion or owning or controlling the airport. The property inter-

14 est may consist of the title to, or any other interest in, land

15 or any easement through or other interest in airspace.

16 (b) MAKING OF CONVEYANCES.—Upon receipt of a re-

17 quest from the Secretary under this section, the head of the

18 department or agency having control of the lands in question

19 shall determine whether the requested conveyance is incon-

20 sistent with the needs of the department or agency, and shall

21 notify the Secretary of the determination within a period of

22 four months after receipt of the Secretary's request. If the

23 department or agency head determines that the requested

24 conveyance is not inconsistent with the needs of that depart-

25 ment or agency, the department or agency head is hereby

26 authorized and directed, with the approval of the Attorney
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I General of the United States, and without any expense to the

2 United States, to perform any acts and to execute any instru-

8 ments necessary to make the conveyance requested. A con-

4 veyance may be made only on the condition that, at the

5 option of the Secretary, the property interest conveyed shall

6 revert to the United States in the event that the lands in

7 question are not developed for airport purposes or used in a

8 manner consistent with the terms of the conveyance. If only

9 a part of the property interest conveyed is not developed for

10 airport purposes, or used in a manner consistent with the

11 terms of the conveyance, only that particular part shall, at

12 the option of the Secretary, revert to the United States.

13 (C) EXEMPTION OF CERTAIN LANDS.—Unless other-

14 wise specifically provided by law, the provisions of subsec-

15 tions (a) and (b) of this section shall not apply with respect to

16 lands owned or controlled by the United States within any

17 national park, national monument, national recreation area,

18 or similar area under the administration of the National Park

19 Service; within any unit of the National Wildlife Refuge

20 System or similar area under the jurisdiction of the Bureau of

21 Sport Fisheries and Wildlife; or within any national forest or

22 Indian reservation.

23 SEC. 22. FALSE STATEMENTS.

24 Any officer, agent, or employee of the United States, or

25 any officer, agent, or employee of any public agency, or any
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1 person, association, firm, or corporation who, with intent to

2 defraud the United States-

3 (1) knowingly makes any false statement, false

4 representation, or false report as to the character,

5 quality, quantity, or cost of the material used or to be

6 used, or the quantity or quality of the work performed

7 or to be performed, or the costs thereof, in connection

8 with the submission of plans, maps, specifications, con-

9 tracts, or estimates of project costs for any project sub-

10 mitted to the Secretary for approval under this title;

11 (2) knowingly makes any false statement, false

12 representation, or false report or claim for work or ma-

13 terials for any project approved by the Secretary under

14 this title; or

15 (3) knowingly makes any false statement or false

16 representation in any report required to be made under

17 this title;

18 shall, upon conviction thereof, be punished by imprisonment

19 for not to exceed five years or by a fine of not to exceed

20 $10,000, or by both.

21 SEC. 23. ACCESS TO RECORDS.

29 (a) RECORDKEEPING REQUIREMENTS.—Each recipient

23 of a grant under this title shall keep such records as the

24 Secretary may prescribe, including records which fully dis-

25 close the amount and the disposition by the recipient of the
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1 proceeds of the grant, the total cost of the plan or program in

2 connection with which the grant is given or used, and the

3 amount and nature of that portion of the cost of the plan or

4 program supplied by other sources, and such other records as

5 will facilitate an effective audit.

6 (b) AUDIT AND EXAMINATION.—The Secretary and

7 the Comptroller General of the United States, or any of their

8 duly authorized representatives, shall have access for the

9 purpose of audit and examination to any books, documents,

10 papers, and records of the recipient that are pertinent to

11 grants received under this title. The Secretary may require,

12 as a condition to receipt of a grant under this title, that any

13 appropriate audit be conducted by a recipient. The Secretary

14 may require appropriate audit and examination by participat-

15 ing States of any books, documents, papers and records of

16 any recipient of funds from a block grant apportioned to such

17 States under this title.

18 (c) AUDIT REPORTS.—In any case in which an inde-

19 pendent audit is made of the accounts of a recipient of a

20 grant under this title relating to the disposition of the pro-

21 ceeds of such grant or relating to the plan or program in

22 connection with which the grant was given or used, the re-

23 cipient shall file a certified copy of such audit with the Comp-

24 troller General of the United States not later than six months

25 following the close of the fiscal year for which the audit was
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1 made. On or before April 15 of each year the Comptroller

2 General shall report to the Congress describing the results of

3 each audit conducted or reviewed by him under this section

4 during the preceding fiscal year. The Comptroller General

5 shall prescribe such regulations as are deemed necessary to

6 carry out the provisions of this subsection.

7 (d) WITHHOLDING INFORMATION.—Nothing in this

8 section shall authorize the withholding of information by the

9 Secretary or the Comptroller General of the United States,

10 or any officer or employee under the control of either of

11 them, from the duly authorized committees of the Congress.

12 SEC. 24. GENERAL POWERS.

13 The Secretary is empowered to perform such acts, to

14 conduct such investigations and public hearings, to issue and

15 amend such orders, and to make and amend such regulations

16 and procedures, pursuant to and consistent with the provi-

17 sions of this title, as the Secretary considers necessary to

18 carry out the provisions of, and to exercise and perform the

19 Secretary's powers and duties under this title.

20 SEC. 25. CIVIL PENALTIES.

21 (a) Any recipient of a grant of funds under this title who

22 violates any provision of this Act or any rule, regulation, or

23 order issued thereunder, or who fails to comply with any of

21 the assurances required by section 16 of this title shall be

25 subject to a civil penalty not to exceed $25,000 for each such
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1 violation. If such violation is a continuing one, each day of

2 such violation shall constitute a separate offense. The provi-

3 sions of this section shall be considered to be in addition to

4 and not in lieu of any other enforcement provisions or con-

5 tractual remedies available to the Secretary.

6 (b) Any such civil penalty may be compromised by the

7 Secretary. The amount of such penalty, when finally deter-

8 mined, or the amount agreed upon in compromise, may be

9 deducted from any sums which the United States owes to the

10 recipient charged.

11 SEC. 26. JUDICIAL ENFORCEMENT AND MISCELLANEOUS PRO-

12 VISIONS.

13 (a) JUDICIAL ENFORCEMENT.—(1) If any recipient of a

14 grant of funds under this title violates any provision of this

15 Act, or any rule, regulation, requirement, or order thereun-

16 der, the Secretary may apply to the district court of the

17 United States for any district wherein the airport of such

18 recipient is located, for the enforcement of such provision of

19 this Act, or of such rule, regulation, requirement, or order;

20 and such court shall have jurisdiction to enforce obedience

21 thereto by a writ of injunction or other process, mandatory or

22 otherwise, restraining such recipient, its officers, agents, em-

23 ployees, and representatives from further violation of such

24 provision of this Act or of such rule, regulation, requirement,

25 or order and requiring their obedience thereto.
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1 (2) Upon request t f the Secretary, any United States

2 Attorney to whom the Secretary may apply is authorized to

3 institute in the appropriate district court and to prosecute

4 under the direction of the Attorney General all necessary

5 proceedings for the enforcement of the provisions of this Act

6 or any rule, regulation, requirement, or order thereunder in-

7 eluding proceedings for the collection of any civil penalty.

8 The costs and expenses of such prosecutions shall be paid out

9 of the appropriations for the expenses of the courts of the

10 United States.

11 (b) PARTICIPATION IN COURT PROCEEDINGS.—Up011

12 request of the Attorney General, the Secretary shall have the

13 right to participate in any proceeding in court under the pro-

14 visions of this Act.

15 (C) JOINDER OF PARTIES.—In any proceeding for the

16 enforcement of the provisions of this Act, Gf any rule, regula-

17 tion, requirement, or order thereunder, it shall be lawful to

18 include as parties, or to permit the intervention of, all per-

19 sons interested in or affected by the matter under considera-

20 tion; and inquiries, investigations, orders, and decrees may be

21 made with reference to all such parties in the same manner,

22 to the same extent, and subject to the same provisions of law

23 as they may be made with respect to the persons primarily

24 concerned.
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1 SEC. 27. THIRD PARTY ACTION AGAINST GRANT RECIPIENT.

2 Any person aggrieved by the failure of a recipient of a

3 grant under this Act to comply with the provisions of section

4 16(a)(1) or any assurance given to the Secretary pursuant to

5 that section, or any rule, regulation, or requirement under

6 that section, may, pursuant to the procedures and require-

7 ments set out in paragraphs (2), (3), (4), and (5) of subsection

8 308(a) of the Federal Aviation Act, as amended, either file a

9 complaint with the Secretary or bring an action for injunctive

10 relief against the recipient in the United States district court

11 for the district in which the airport is located.

12 SEC. 28. CIVIL RIGHTS.

13 The Secretary shall take affirmative action to assure

14 that no person shall, on the grounds of race, creed, color,

15 national origin, or sex, be excluded from participating in any

16 activity conducted with funds received from any grant made

17 under this title. The Secretary shall promulgate such rules as

18 the Secretary deems necessary to carry out the purposes of

19 this section and may enforce this section, and any rules pro-

20 mulgated under this section, through agency and department

21 provisions ard rules which shall be similar to those estab-

22 lished and in effect uP.cicr tile VI of the Civil Rights Act of

23 1964. The provisiurs of this section shall be considered to be

24 in addition to and not in lieu of the provisions of title VI of

25 the Civil Rights Act of 1964.
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1 SEC. 29. REPEALS; EFFECTIVE DATE: SAVING PROVISIONS;

2 AND SEPARABILITY.

3 (a) REPEAL—Except as otherwise provided in this

4 Act, sections 1 through 30 of the Airport and Airway Devel-

5 opment Act of 1970, as amended (49 U.S.C. 1701-1730),

6 are repealed as of the close of September 30, 1980.

7 (b) EFFECTIVE DATE.—The provisions of this title are

8 effective as of the close of September 30, 1980.

9 (c) SAVING PROVISIONS.—(1) All orders, determina-

10 tions, rules, regulations, permits, contracts, certificates, ii-

11 censes, grants, rights, and privileges which have been issued,

12 made, granted, or allowed to become effective by the Presi-

13 dent, the Secretary, or any court of competent jurisdiction

14 under any provision of the Airport and Airway Development

15 Act of 1970, as amended, or the Federal Airport Act, as

16 amended, which are in effect at the time this title takes

17 effect, are continued in effect according to their terms until

18 modified, terminated, superseded, set aside, or repealed by

19 the Secretary or by any court of competent jurisdiction, or by

20 operation of law.

21 (2) Notwithstanding any other provision of this Act,

22 amounts apportioned before October 1, 1980, pursuant to

23 section 15(a)(3) of the Airport and Airway Development Act

24 of 1970, as amended, and which hate not been obligated by

25 grant agreement before that date, shall remain available for

26 obligation, for the duration of time specified in section

•r+

•
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1 15(a)(5) of that Act, in accordance with the provisions of that

2 Act, to the same extent as though that Act had not been

3 repealed.

4 (d) SEPARABILITY.-If any provision of this title or the

5 application thereof to any person or circumstance is held in-

6 valid, the remainder of the title and the application of the

7 provision to other persons or circumstances is not affected

8 thereby.
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96TH CONGRESS

S1ST SESSION • 1648
To provide for the improvement of the Nation's airport and airway system, and

for other purposes.

IN THE SENATE OF THE UNITED STATES

AUGUST 2 (legislative day, JUNE 21), 1979

Mr. CANNON (for himself, Mr. PACKWOOD, Mr. INouYE, and Mr. SCHMITT)
introduced the following bill; which was read twice and referred to the
Committee on Commerce, Science, and Transportation

A BILL
To provide for the improvement of the Nation's airport and

airway system, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Airport and Airway

4 System Development Act of 1979".

5 DECLARATION OF POLICY

6 SEC. 2. The Congress hereby finds and declares-

7 That the safe operation of the airport and airway

8 system will continue to be the highest aviation priority;

9 That continuing airport and airway improvement

10 programs and more effective management and utiliza-
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1 tion of the Nation's airport and airway system are re-

2 quired to meet the current and projected growth of avi-

3 ation and the requirements of interstate commerce, the

4 Postal Service, and the national defense;

5 That this Act should be administered in a manner

6 to provide adequate navigation aids and airport facili-

7 ties, including reliever airports, for points where sched-

8 uled commercial air service is provided;

9 That aviation facilities that receive assistance

10 under this Act should be constructed and operated with

11 due regard to providing substantial relief from current

12 and projected noise impacts on nearby communities;

13 That certain airports that have the ability to fi-

14 nance their capital and operating needs without Feder-

15 al assistance should no longer receive Federal assist-

16 ance under this Act; and

17 That the Federal administrative requirements

18 placed upon airport sponsors can be reduced and sim-

19 plified through the use of a single project application to

20 cover all airport improvement projects contained in the

21 airport's annual expenditure program.

22 DEFINITIONS

23 SEC. 3. As used in this title—



70

3

1 (1) "Air traffic hub" means all of the commercial

2 service and reliever airports determined by the Secre-

3 tary to be serving the same geographical area.

4 (2) "Airport" means any area of land or water

5 which is used, or intended for use, for the landing and

6 takeoff of aircraft, and any appurtenant areas which

7 are used, or intended for use, for airport buildings or

8 other airport facilities or rights-of-way, together with

9 all airport buildings and facilities located thereon.

10 (3) "Airport development" means any of the fol-

11 lowing activities, if undertaken by the sponsor, owner

12 or operator of a public-use airport:

13 (A) any work involved in constructing, re-

14 constructing, or improving a public-use airport or

15 portion thereof, including-

16 (i) the removal, lowering, relocation,

17 and marking and lighting of airport hazards;

18 (ii) the construction of physical barriers

19 and landscaping for the purpose of diminish-

20 ing the effect of aircraft noise on any area

21 adjacent to a public-use airport; and

22 (iii) the preparation of plans and specifi-

23 cations, including field investigations inciden-

24 tal thereto;
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1 (B) the soundproofing of any school or hospi-

2 tal, or of any publicly owned health facility, oper-

3 ating as such at the time of the enactment of this

4 Act, or, when specifically approved by the Secre-

5 tary, operating as such subsequent thereto, and

6 located in an area proximate to the airport in

7 which the noise levels caused by the operation of

8 a public-use airport are not compatible with the

9 operations of such institutions;

10 (C) any acquisition or installation at or by a

11 public-use airport of-

12 (i) navigation and other aids used by

13 aircraft for landing at or taking off from such

14 airport, including any necessary site prepara-

15 tion thereby required;

16 (ii) safety or security equipment re-

17 quired by the Secretary by rule or regulation

18 for the safety or security of persons and

19 property at such airport, or specifically ap-

20 proved by the Secretary as contributing sig-

21 nificantly to the safety or security of persons

22 and property at such airport;

23 (iii) snow removal equipment;
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1 (iv) noise suppressing equipment for the

2 purpose of diminishing the effect of aircraft

3 noise on any area adjacent to such airport;

4 (v) noise monitoring equipment; or

5 (vi) aviation-related weather reporting

6 equipment;

7 (D) any acquisition of land or of any interest

8 therein, or of any easement through or other in-

9 terest in airspace, including land for future airport

10 development, which is necessary to permit any

11 airport development described in paragraph 3(A)

12 or 3(0) of this section or to remove or mitigate or

13 prevent or limit the establishment of airport haz-

14 ards; and

15 (E) any acquisition of land or of any interest

16 therein necessary to insure that such land is used

17 only for purposes which are compatible with the

18 noise levels of the operation of a public-use air-

19 port.

20 (4) "Airport hazard" means any structure or

21 object of natural growth located on or in the vicinity of

22 a public-use airport, or any use of land near such air-

23 port, which obstructs the airspace required for the

24 flight of aircraft in landing or taking off at such airport
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1 or is otherwise hazardous to such landing or taking off

2 of aircraft.

3 (5) "Airport planning" means planning as defined

4 by such regulations as the Secretary shall prescribe,

5 and includes airport system planning.

6 (6) "Airport system planning" means the initial as

7 well as continuing development for planning purposes

8 of information and guidance to determine the extent,

9 type, nature, location, and timing of airport develop-

10 ment needed in a specific area to establish a viable and

11 balanced system of public-use airports. It includes

12 identification of system needs, development of esti-

13 mates of systemwide development costs, and the con-

14 duct of such studies, surveys, and other planning ac-

15 tions, including those related to airport access, as may

16 be necessary to determine the short-, intermediate-,

17 and long-range aeronautical demands required to be

18 met by a particular system of airports. It also includes

19 the establishment by a State of standards, other than

20 standards for safety of approaches, for airport develop-

21 ment at public-use airports which are not primary air-

22 ports.

23 (7) "Annual expenditure program" means a pro-

24 gram for the utilization of funds pursuant to a consoli-

25 dated improvement plan.
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1 (8) "Block-grant" means a grant of funds to a

2 participating State for distribution by such State for

3 projects contained in its approved annual expenditure

4 program.

5 (9) "Commercial service airport" means a public

6 airport which is determined by the Secretary either to

7 enplane annually 2,500 or more passengers and receive

8 scheduled passenger service of aircraft, or to enplane

9 annually 10,000 or more passengers.

10 (10) "Consolidated improvement plan" means a 3-

11 year plan for development and planning projects at one

12 or more airports.

13 (11) "Eligible airport" means an airport that is

14 eligible to receive Federal assistance under the provi-

15 sions of this Act.

16 (12) "Government aircraft" means aircraft owned

17 and operated by the United States.

18 (13) "Landing area" means that area used or in-

19 tended to be used for the landing, takeoff, or surface

20 maneuvering of aircraft.

21 (14) "Passengers enplaned" means domestic, ter-

22 ritorial, and international revenue passenger enplane-

23 ments in the United States in scheduled and nonsched-

24 uled service of aircraft in intrastate, interstate, and for-

25 eign commerce as shall be determined by the Secretary
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pursuant to such regulations as the Secretary may pre-

2 scribe.

3 (15) "Participating State" means a State author-

4 ized by the Secretary to receive a block-grant from

5 funds apportioned under section 8(b)(3) of this Act.

6 (16) "Primary airport" means a commercial serv-

7 ice airport which is determined by the Secretary to

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

have enplaned .02 percent or more of the total number

of passengers enplaned annually at all commercial

service airports.

(17) "Primary hub" means an air traffic hub, the

commercial service airports of which are determined by

the Secretary to have enplaned .5 percent or more of

the total number of passengers enplaned annually at all

commercial service airports.

(18) "Project" means a project (or separate proj-

ects submitted together) for the accomplishment of air-

port development or airport planning, including the

combined submission of all projects which are to be un-

dertaken at an airport in a fiscal year.

(19) "Project costs" means any costs involved in

accomplishing a project.

(20) "Project-grant" means a grant of funds by

the Secretary to a sponsor for the accomplishment of

one or more projects.
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1 (21) "Public agency" means a State, the Corn-

2 monwealth of Puerto Rico, the Virgin Islands, Amen -

3 can Samoa, the Government of the Northern Mariana

4 Islands, the Trust Territory of the Pacific Islands, or

5 Guam or any agency of any of them; a municipality or

6 other political subdivision; a tax-supported organiza-

7 tion; or an Indian tribe or pueblo.

8 (22) "Public airport" means any airport which is

9 used or to be used for public purposes, under the con-

10 trol of a public agency, the landing area of which is

11 publicly owned.

12 (23) "Public-use airport" means any public airport

13 or any privately owned reliever airport which is used

14 or to be used for public purposes.

15 (24) "Reliever airport" means an airport designat-

16 ed by the Secretary as having the function of relieving

17 congestion at a primary airport.

18 (25) "Secretary" means the Secretary of Trans-

19 portation.

20 (26) "Sponsor" means any public agency which,

21 either individually or jointly with one or more other

22 public agencies, submits to the Secretary, in accord-

23 ance with this Act, an application for financial assist-

24 ance.
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1 (27) "State" means a State of the United States

2 or the District of Columbia.

3 (28) "Trust Fund" means the Airport and Airway

4 Trust Fund established by section 208 of the Airport

5 and Airway Revenue Act of 1970, as amended.

6 (29) "United States share" means that portion of

7 the project costs of projects for airport development or

8 airport planning approved pursuant to section 11 of

9 this Act which is to be paid from funds made available

10 for the purposes of this Act.

11 NATIONAL AIRPORT SYSTEM PLAN

12 SEC. 4. (a) FORMULATION OF PLAN.—The Secretary

13 shall review and revise as necessary the existing national

14 airport system plan to provide for the development of public-

15 use airports in the United States. The plan shall include the

16 type and estimated cost of eligible airport development con-

17 sidered by the Secretary to be necessary to provide a safe

18 and efficient system of public-use airports to anticipate and

19 meet the needs of civil aeronautics, to meet requirements in

20 support of the national defense as determined by the Secre-

21 tary of Defense, and to meet identified needs of the Postal

22 Service. In reviewing and revising the plan, the Secretary

23 shall consider the needs of all segments of civil aviation, and

24 take into consideration, among other things, the relationship

25 of each airport to (1) the rest of the transportation system in
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1 the particular area, (2) the forecasted technological develop-

2 ments in aeronautics, and (3) developments forecasted in

3 other modes of intercity transportation.

4 (b) In reviewing and revising the national airport system

5 plan, the Secretary shall consult, to the extent feasible and as

6 appropriate, with other Federal and public agencies, and with

7 the aviation community.

8 (c) The Department of Defense shall make military air-

9 ports and airport facilities available for civil use to the extent

10 feasible. In advising the Secretary of national defense re-

11 quirements pursuant to subsection (a) of this section, the Sec-

12 retary of Defense shall indicate the extent to which military

13 airports and airport facilities will be available for civil use.

14 NAVIGATION AIDS

15 SEC. 5. The costs of site preparation work associated

16 with acquisition, establishment, or improvement of air navi-

17 gation facilities by the Secretary pursuant to section 307(b)

18 of the Federal Aviation Act of 1958 (49 U.S.C. 1348(b))

19 shall be charged to appropriated funds available to the Secre-

20 tary for that purpose pursuant to section 7(a) of this Act.

21 Nothing in this Act shall preclude the Secretary from provid-

22 ing, in a grant agreement or other agreement with an airport

23 owner or sponsor, for the performance of such site prepara-

24 tion work in connection with airport development, subject to
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1 payment or reimbursement for such site preparation work by

2 the Secretary from such appropriated funds.

3 AIRPORT IMPROVEMENT PROGRAM

4 SEC. 6. (a) AIRPORT GRANTS; OBLIGATIONAL Au-

5 THORITY.—In order to maintain a safe and efficient nation-

6 wide system of public-use airports to meet the present and

7 future needs of civil aeronautics, the Secretary is authorized

8 to make grants from the Trust Fund for airport development

9 and airport planning by project-grants or block-grants in ac-

10 cordance with the provisions of this Act in aggregate

11 amounts of not less than nor more than $750,000,000 for

12 fiscal year 1981; $1,150,000,000 for the fiscal years prior to

13 October 1, 1982; $1,600,000,000 for the fiscal years prior to

14 October 1, 1983; $2,100,000,000 for the fiscal years prior to

15 October 1, 1984; and $2,650,000,000 for the fiscal years

16 prior to October 1, 1985.

17 (b) No obligation for airport development shall be in-

18 curred by the Secretary after September 30, 1985: Provided,

19 That nothing in this section shall preclude the obligation by

20 grant agreement of apportioned funds which remain available

21 pursuant to section 9(a) of this Act after such date.

22 (c) No obligation shall be incurred by the Secretary after

23 September 30, 1981 for airport development at any airport

24 described in sections 23(a) or 23(b) of this Act.
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1 (d) No obligation shall be incurred by the Secretary for

2 airport development at a privately owned reliever airport

3 unless-

4 (1) such airport is in a primary hub area,

5 (2) the Secretary finds that such airport plays an

6 essential role in the national airport system plan, and

7 (3) the Secretary receives appropriate assurances

8 that such airport will continue to function as a reliever

9 airport during the economic life of any facility at such

10 airport that was developed with Federal financial as-

11 sistance under this Act.

12 AIRWAY IMPROVEMENT PROGRAM

13 SEC. 7. (a) AIRWAY FACILITIES AND EQUIPMENT; OB-

14 LIGATIONAL AUTHORITY.—For the purposes of acquiring,

15 establishing, and improving air navigation facilities under

16 section 307(b) of the Federal Aviation Act of 1958 (49

17 U.S.C. 1348(b)), the Secretary is authorized to make expend-

18 itures from the Trust Fund in aggregate amounts of not less

19 than nor more than $400,000,000 for fiscal year 1981;

20 $850,000,000 for the fiscal years prior to October 1, 1982;

21 $1,400,000,000 for the fiscal years prior to October 1, 1983;

22 $2,000,000,000 for the fiscal years prior to October 1, 1984;

23 and $2,650,000,000 for the fiscal years prior to October 1,

24 1985. Amounts appropriated under the authorization in this

25 subsection shall remain available until expended.
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1 (b) RESEARCH, ENGINEERING AND DEVELOPMENT,

2 AND DEMONSTRATIONS.—The Secretary is authorized to

3 carry out under section 312(c) of the Federal Aviation Act of

4 1958 such demonstration projects as the Secretary deter-

5 mines necessary in connection with research and develop-

6 ment activities under such section 312(c). For research, engi-

7 neering and development, and demonstration projects and ac-

8 tivities under such section 312(c), there is authorized to be

9 appropriated from the Trust Fund $90,000,000 for fiscal

10 year 1981; $95,000,000 for fiscal year 1982; $100,000,000

11 for fiscal year 1983; $105,000,000 for fiscal year 1984; and

12 $110,000,000 for fiscal year 1985. Amounts appropriated

13 under the authorizations in this subsection shall remain avail-

14 able until expended.

15 (c) TRAINING OF STATE AND LOCAL GOVERNMENT

16 EMPLOYEES.—The Secretary is authorized to conduct such

17 training of State and local government employees as the Sec-

18 retary determines to be appropriate to carry out the purposes

19 of this Act. For costs incurred in such training, including

20 tuition, travel and per diem expenses, there is authorized to

21 be appropriated from the Trust Fund aggregate amounts not

22 to exceed $250,000 for each of the fiscal years 1981 through

23 1985.

24 (d) OTIIER EXPENSES.—The balance of the moneys

25 available in the Airport and Airway Trust Fund may be ap-
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1 propriated for (1) costs of services provided under interna-

2 tional agreements relating to the joint financing of air naviga-

3 tion services which are assessed against the United States

4 Government, and (2) direct costs incurred by the Secretary to

5 flight check and maintain air navigation facilities referred to

6 in subsection (a) of this section in a safe and efficient condi-

7 tion. Eligible maintenance expenses are limited to costs in-

8 curred in the field and exclude the costs of engineering sup-

9 port and planning, direction, and evaluation activities. The

10 amounts appropriated from the Airport and Airway Trust

11 Fund for the purposes of clauses (1) and (2) may not exceed

12 $350,000,000 for fiscal year 1981; $375,000,000 for fiscal

13 year 1982; $400,000,000 for fiscal year 1983; and

14 $425,000,000 for fiscal year 1984; $450,000,000 for fiscal

15 year 1985. No part of the amount appropriated from the Air-

16 port and Airway Trust Fund in any fiscal year for obligation

17 or expenditure under clause (2) of this subsection shall be

18 obligated or expended which exceeds that amount which

19 bears the same ratio to the maximum amount which may be

20 appropriated under clauses (1) and (2) of this subsection for

21 such fiscal year as the total amount obligated in that fiscal

22 year under paragraphs (3) and (4) of subsection (a) of this

23 section bears to the aggregate of minimum amount made

24 available for obligation under each such paragraph for such

25 fiscal year. If in fiscal year 1981, or in any subsequent fiscal
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1 year, the total amount obligated under section 6(a) or obligat-

2 ed under section 7(a) of this Act in such fiscal year is less

3 than the minimum amount made available for obligation

4 under such subsection for such fiscal year, the amount availa-

5 ble for obligation or expenditure as determined under the pre-

6 ceding sentence of this subsection shall be reduced by an

7 amount equal to the difference between the amount made

8 available under section 6(a) or made available under section

9 7(a) of this Act for such fiscal year and the total amount

10 obligated under such subsection (c) for such fiscal year.

11 (e) PRESERVATION OF FUNDS ANT) PRIORITY FOR AIR-

12 PORT AND AIRWAY PROGRAMS.-

13 (1) Notwithstanding any other provision of law to

14 the contrary, no amounts may be appropriated from

15 the Trust Fund to carry out any program or activity

16 under the Federal Aviation Act of 1958, except pro-

17 grams or activities referred to in this section.

18 (2) Amounts equal to the minimum amounts au-

19 thorized for each fiscal year by section 6 or sections 7

20 (a), (b), (c), and the third sentence of section 7(d) of

21 this section shall remain available in the Trust Fund

22 ntil appropriated for the purposes described in such

23 subsections.

24 (3) No amounts transferred to the Trust Fund by

25 subsection (b) of section 208 of the Airport and Airway
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1 Revenue Act of 1970 (relating to aviation user taxes)

2 may be appropriated for any fiscal year to carry out

3 administrative expenses of the Department of Trans-

4 portation or of any unit thereof except to the extent

5 authorized by subsection 7(d).

6 (4) No provision of law, except for a statute here-

7 after enacted which expressly limits the application of

8 this paragraph (4), shall impair the authority of the

9 Secretary to obligate to an eligible airport by grant

10 agreement in any fiscal year the unobligated balance of

11 amounts which were apportioned in prior fiscal years

12 and which remain available for approved airport devel-

13 opment projects pursuant to paragraph (5) of subsec-

14 tion 15(a), in addition to the minimum amounts author-

15 ized for that fiscal year by section 8(b)(3) of this Act.

16 APPORTIONMENT OF FUNDS

17 SEC. 8. (a) For each fiscal year for which any amount is

18 authorized to be obligated for the purposes of section 6 of this

19 Act, the amount made available for that year, and not previ-

20 ously apportioned, shall be apportioned by the Secretary in

21 accordance with subsection (b) of this section: Provided, That

22 in any apportionment for a fiscal year beginning after Sep-

23 tember 30, 1981, the Secretary shall not apportion any funds

24 to airports described in sections 23(a) or 23(b) of this Act.
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1 (b) On the first day of each fiscal year for which any

2 amount is authorized to be obligated for the purposes of sec-

3 tion 6 of this Act, the amount made available for that year,

4 and not previously apportioned, shall be apportioned by the

5 Secretary as follows:

6 (1) PRIMARY AIRPORTS.-

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(A) To the sponsor of each primary airport,

as follows:

(i) $6 for each of the first fifty thousand

passengers enplaned at that airport;

(ii) $4 for each of the next fifty thou-

sand passengers enplaned at that airport;

(iii) $2 for each of the next four hun-

dred thousand passengers enplaned at that

airport; and

(iv) $.50 for each additional passenger

enplaned at that airport.

(B) The Secretary shall not apportion more

than $10,000,000 under paragraph (1) of this sub-

section to an airport sponsor for any airport for

any fiscal year.

(C) In no event shall the total amount of all

apportionments under paragraph (1) of this sub-

section for any fiscal year exceed 50 percent of

the amount authorized to be obligated for such
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1 fiscal year for the purposes of section 6 of this

2 Act. In any case in which an apportionment

3 would be reduced by the preceding sentence, the

4 Secretary shall for such fiscal year reduce the ap-

5 portionment to each sponsor of a primary airport

6 under this paragraph proportionately so that such

7 50 percent amount is achieved.

8 (D) If any Act of Congress has the effect of

9 limiting or reducing the amount authorized or

10 available to be obligated for any fiscal year for

11 the purposes of section 6 of this title, the total

12 amount of all apportionments under paragraph (1)

13 of this subsection for such fiscal year shall not

14 exceed 50 percent of such limited or reduced

15 amount. In any case in which an apportionment

16 would be reduced by the preceding sentence, the

17 Secretary shall for such fiscal year reduce the ap-

18 portionment to each sponsor of a primary airport

19 under paragraph (1) of this subsection proportion-

20 ately so that such 50 percent amount is achieved.

21 (2) PRIMARY HUBS.-

22 (A) For each primary hub as follows: $.50

23 for each passenger enplaned at each commercial

24 service airport which is a part of the air traffic

25 hub.
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1 (B) The Secretary shall not apportion more

2 than $5,000,000 under paragraph (2) of this sub-

3 section to any primary hub for any fiscal year.

4 (C) In no event shall the total amount of all

5 apportionments under paragraph (2) of this sub-

6 section for any fiscal year exceed 20 percent of

7 the amount authorized to be obligated for such

8 fiscal year for the purposes of section 6 of this

9 Act. In any case in which an apportionment

10 would be reduced by the preceding sentence, the

11 Secretary shall for such fiscal year reduce the ap=

12 portionment to each air traffic hub under para-

13 graph (2) of this subsection proportionately so that

14 such 20 percent amount is achieved.

15 (D) If any Act of Congress has the effect of

16 limiting or reducing the amount authorized or

17 available to be obligated for any fiscal year for

18 the purposes of section 6 of this Act, the total

19 amount of all apportionments under paragraph (2)

20 of this subsection for such fiscal year shall not

21 exceed 20 percent of such limited or reduced

22 amount. In any case in which an apportionment

23 would be reduced by the preceding sentence, the

24 Secretary shall for such fiscal year reduce the ap-

25 portionment of each air traffic hub under para-
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1 graph (2) of this subsection proportionately so that

2 such 20 percent amount is achieved.

3 (3) APPORTIONMENTS TO STATES, PUERTO

4 RICO, AND INSULAR AREAS.-

5 (A) To the several States and to the Corn-

6 monwealth of Puerto Rico, Guam, American

7 Samoa, the Government of the Northern Mariana

8 Islands, the Trust Territory of the Pacific Islands,

9 and the Virgin Islands for airports other than: (I)

10 reliever airports which are public airports and

11 which are part of a primary hub; (II) commercial

12 service airports which are part of a primary hub;

13 (111) commercial service airports which are deter-

14 mined by the Secretary to have enplaned .01 per-

15 cent or more of the total number of passengers

16 enplaned annually at all commercial service air-

17 ports, and (IV) nonparticipating airports described

18 in subsections (a) or (b) of section 23 of this Act:

19 (i) $75,000,000 for fiscal year 1981;

20

21

22

$80,000,000 for fiscal year 1982;

$85,000,000 for fiscal year 1983;

$90,000,000 for fiscal year 1984; and

23 $95,000,000 for fiscal year 1985 shall be

24 apportioned as follows:
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1 (I) Puerto Rico, and Insular Areas.

2 One percent of such amounts to the

3 Commonwealth of Puerto Rico, Guam,

4 American Samoa, the Government of

5 the Northern Mariana Islands, the

6 Trust Territory of the Pacific Islands,

7 and the Virgin Islands.

8 (II) States. One-hall of the remain-

9 ing 99 percent in the proportion which

10 the population of each State bears to

11 the total population of all the States

12 and one-half of the remaining 99 per-

13 cent in the proportion which the area of

14 each State bears to the total area of all

15 the States. As used in paragraph (3) of

16 this subsection, the term "population"

17 means the population according to the

18 latest decennial census of the United

19 States and the term "area" includes

20 both land and water.

21 (ii) In addition $150,000 shall be appor-

22 tioned to each State for each commercial

23 service airport located within the State

24 which is included for the purpose of appor-
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1 tioning funds under paragraph (3)(A) of this

2 subsection.

3 (B) In no event shall the total amount of all

4 apportionments under paragraph (3) of this sub-

5 section for any fiscal year exceed 20 percent of

6 the amount authorized to be obligated for such

7 fiscal year for the purposes of section 6 of this

8 Act. In any case in which an apportionment

9 would be reduced by the preceding sentence, the

10 Secretary shall for such fiscal year reduce the ap-

11 portionment to each State and to the Common-

12 wealth of Puerto Rico, Guam, American Samoa,

13 the Government of the Northern Mariana Islands,

14 the Trust Territory of the Pacific Islands, and the

15 Virgin Islands, under paragraph (3) of this subsec-

16 tion proportionately so that such 20 percent

17 amount is achieved.

18 (C) If any Act of Congress has the effect of

19 limiting or reducing the amount authorized or

20 available to be obligated for any fiscal year for

21 the purposes of section 6 of this act, the total

22 amount of all apportionments under for such fiscal

23 year shall not exceed 20 percent of such limited

24 or reduced amount. In any case in which an ap-

25 portionment would be reduced by the preceding

•
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1 sentence, the Secretary shall for such fiscal year

2 reduce the apportionment to each State and to the

3 Commonwealth of Puerto Rico, Guam, American

4 Samoa, the Government of the Northern Mariana

5 Islands, the Trust Territory of the Pacific Islands

6 and the Virgin Islands, under paragraph (3) of

7 this subsection proportionately so that such 20

8 percent amount is achieved.

9 (4) DISCRETIONARY FUND.—Any amounts not

10 apportioned under paragraphs (1), (2), and (3) of this

11 subsection shall constitute a discretionary fund to be

12 distributed at the discretion of the Secretary for such

13 projects as the Secretary considers most appropriate

14 for carrying out the purposes of this Act: Provided,

15 That-

16 (A) In the case of reliever airports, no less

17 than $150,000,000 of the funds apportioned to

18 primary hubs pursuant to paragraph (2) of this

19 subsection and the funds apportioned to the dis-

20 cretionary fund of the Secretary pursuant to para-

21 graph (4) of this subsection shall be distributed to

22 such reliever airports during the period from Oc-

23 tober 1, 1980 to September 30, 1985.

24 (B) In the case of commercial service air-

25 ports that are not primary airports and are not
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1 eligible to receive assistance from a participating

2 State under this Act-

3 (i) the Secretary shall promulgate regu-

4 lations identifying high priority projects that

5 would significantly increase the safety or ca-

6 pacity of such airports, and

7 (ii) during the period from October 1,

8 1980 to September 30, 1985, the Secretary

9 shall make available to each such airport an

10 amount from the discretionary fund that

11 equals (i) the United States share of the

12 costs of high priority projects at such airport

13 up to the amount of $750,000 and (ii) such

14 funds in excess of $750,000 as the Secre-

15 tary, in his discretion, considers appropriate;

16 and

17 (C) After September 30, 1981, no funds from

18 such discretionary fund shall be distributed to any

19 airport that enplanes more than .25 percent of the

20 total number of passengers enplaned annually at

21 all commercial service airports.

22 (c) All apportionments for any fiscal year under this sec-

23 tion shall be based on the number of passengers enplaned

24 during the preceding calendar year.
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1 USE OF APPORTIONED FUNDS; MISCELLANEOUS

2 CONDITIONS

3 SEC. 9. (a) DURATION OF AVALLABILITY.—Each

4 amount apportioned under sections 8 (b)(1), (b)(2), and (b)(3)

5 of this Act shall be available for obligation by project-grant

6 or block-grant agreement, as the case may be, during the

7 fiscal year for which it was first authorized to be obligated

8 and the 2 fiscal years immediately following. Any amount so

9 apportioned which has not been obligated within such time

10 shall be added to the discretionary fund established by section

11 8(b)(4) of this Act.

12 (b) MISCELLANEOUS CONDITIONS.-

13 (1) The following conditions apply to apportion-

14 ments made under section 8(b)(1):

15 (A) Funds apportioned to a sponsor under

16 section 8(b)(1) of this Act may be used at any

17 public airport of such sponsor which is in the na-

18 tional airport system plan, except that after Sep-

19 tember 30, 1981, no such funds may be used at

20 an airport that enplanes more than .25 percent of

21 the total number of passengers enplaned annually

22 at all commercial service airports.

23 (B) A sponsor may enter into an agreement

24 with the Secretary whereby the sponsor waives

25 receipt of all or part of the ftmds apportioned to it

53-615 0 - 80 - 7
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1 under such section on the condition that, at the

2 election of the sponsor, the Secretary either-

3 (i) make the waived amount available

4 for an approved project-grant to the sponsor

5 of another eligible public airport which is a

6 part of the same air traffic hub as the airport

7 of the sponsor making the waiver, or

8 (ii) supplement by the waived amount

9 any block-grant made to the State in which

10 the airport of the sponsor making the waiver

11 is located for use at any public-use airport

12 included in the national airport system plan

13 and identified in such State's consolidated

14 improvement plan.

15 (2) The following conditions apply to apportion-

16 ments made under section 8(b)(2):

17 (A) Prior to the distribution of any funds ap-

18 portioned under section 8(b)(2) of this Act, the

19 sponsor of each eligible commercial service airport

20 and the sponsor of each reliever airport which is a

21 public airport, whose airports are a part of the

22 same primary hub, shall have submitted jointly to

23 the Secretary a consolidated improvement plan

24 and an annual expenditure program. In addition,

25 such sponsors must certify that: (i) there is in ex-
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1 istence a current airport system plan for such hub

2 prepared by the public agency responsible for air-

3 port system planning for such hub; and (ii) the

4 consolidated improvement plan and the annual ex-

5 penditure program are consistent with such

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

system plan, were prepared in cooperation with

the public agency which prepared such system

plan, and are consistent with the objectives of this

Act as stated in sections 2 and 10 of this Act.

(B) Funds apportioned under section 8(b)(2)

of this Act shall be distributed by the Secretary

pursuant to project-grant agreements, in accord-

ance with the annual expenditure program.

(C) Notwithstanding subparagraph (B) of this

paragraph, an annual expenditure program for a

primary hub may provide for the waiver of all or

part of the funds apportioned to such hub, on the

condition that the Secretary supplement, by the

waived amount, any block-grant made to the

State or States in which such hub is located.

Amounts so waived may only be used for projects

at eligible public-use airports included in the na-

tional airport system plan which are in the annual

expenditure program of such hub.
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1 (3) The following conditions apply to apportion-

2 ments made under section 8(b)(3):

3 (A) AUTHORIZATION FOR STATE PARTICI-

4 PATION.—Upon application to the Secretary, a

5 State may be authorized to receive a block-grant

6 from funds apportioned under section 8(b)(3) of

7 this Act. The Secretary may make such authori-

8 zation upon finding that-

9 (i) the applicant State has an agency or

10 organization capable of administering a

11 block-grant. The Secretary shall make such

12 determination upon consideration of the re-

13 sources available to the applicant State's

14 designated agency or organization, in accord-

15 ance with such regulations as the Secretary

16 may prescribe;

17 (ii) the State has adopted a State air-

18 port system plan consistent with such criteria

19 as the Secretary may require;

20 (iii) the State has submitted a consoli-

21 dated improvement plan, and an annual ex-

22 penditure program acceptable to the Secre-

23 - tiny;

24 - (iv) the State has certified that—
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1 (I) it will submit annually a revised

2 consolidated improvement plan consist-

3 ent with the State's airport system

4 plan;

5 (II) it will submit annually for the

6 Secretary's approval an annual expendi-

7 ture program;

8 (111) it will administer the distribu-

9 tion of the block-grant in accordance

10 with the current consolidated improve-

11 ment plan and the approved annual ex-

12 penditure program;

13 (IV) it will enforce compliance

14 with assurances received from those to

15 whom it distributes funds apportioned

16 under section 8(b)(3) of this Act;

17 (V) it will monitor compliance with

18 outstanding Federal Airport Act, Air-

19 port and Airway Development Act of

20 1970, as amended, and Surplus Proper-

21 ty Act of 1944 assurances at all air-

22 ports which are eligible to receive funds

23 apportioned under section 8(b)(3) of this

24 Act and will report to the Secretary
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1 any noncompliance with such assur-

2 ances;

3 (VI) it has given notice to sponsors

4 of airports located within the State that

5 it intends to apply for a block-grant

6 under this Act;

7 (VII) it will collect and provide

8 any safety data regarding public-use

9 airports within the State as may be re-

10 quired by the Secretary;

11 (VIII) it will provide the Secretary

12 with such planning data as may be re-

13 quired by the Secretary for eligible air-

14 ports located within the State and in-

15 eluded in the national airport system

16 plan; and

17 (IX) it will submit such environ-

18 mental information regarding its consol-

19 idated improvement plan and its annual

20 expenditure program as the Secretary

21 may require;

22 (v) the State has, through appropriate

23 legislative action, agreed to participate in the

24 block-grant program under this Act, desig-

25 nated the State official or agency that will
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1 have responsibility for administering such

2 program, and agreed to obligate State funds

3 for airport development in an amount at

4 least equal to 10 percent of the amount of

5 Federal block-grant funds awarded to such

6 State under section 6 of this Act; and

7 (vi) the State has provided reasonable

8 assurance that Federal funds apportioned to

9 the State under section 8(b)(3) will be used

10 to supplement and increase the level of

11 State, local, and other non-Federal funds

12 that would in the absence of such Federal

13 funds be made available for allowable project

14 costs as set forth in section 15 of this Act,

15 and will in no event replace such State,

16 local, and other non-Federal funds.

17 The Secretary may revoke such authorization

18

19

20

21

22

23

24

25

upon finding that the State has not submitted an

acceptable annual expenditure program or other-

wise has not fulfilled the conditions of subpara-

graph (3)(A) of this section or the certifications

given pursuant thereto.

(B) DISTRIBUTION OF FUNDS IN PARTICI-

PATING STATES.—The designated public agency

of any participating State (authorized pursuant to
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1 the provisions of section 9(b)(3)(A) of this (Act)

2 may apply to the Secretary for a block-grant from

3 funds apportioned to such State under section

4 8(b)(3) of this Act.

5 (C) DISTRIBUTION OF FUNDS IN NONPAR-

6 TICIPATING STATES.—Each sponsor of an airport,

7 located in a State which is not a participating

8 State, which is eligible to receive funds appor-

9 tioned under section 8(b)(3) of this Act may apply

10 to the Secretary for project-grants from funds ap-

11 portioned to the State in which such airport is

12 located.

13 (D) USE OF BLOCK-GRANT FUNDS.-

14 (i) A participating State may not apply

15 funds apportioned under section 8(b)(3) of

16 this Act to the administrative costs incurred

17 by such State in making project grants.

18 (ii) A participating State shall be enti-

19 tied to apply not more than 1.5 percent of its

20 annual apportionment under section 8(b)(3) of

21 this Act to maintaining the currency of its

22 State airport system plan.

23 (C) NOTICE OF APPORTIONMENT.—The Secretary shall

24 give notice to primary airport sponsors, the Governor of each

25 State, or the chief executive officer of the equivalent jurisdic-
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1 tion, the sponsors of commercial service airports which are

2 part of primary hubs, and the sponsors of reliever airports

3 which are public airports and are part of primary hubs, as the

4 case may be, as soon as possible after April 1 of each year of

5 the estimated amount of the apportionment to be made on

6 October 1 of that year.

7 TRANSPORTATION PLANNING

8 SEC. 10. It is declared to be in the national interest to

9 encourage and promote the development of transportation

10 systems embracing various modes of transportation in a

11 manner that will serve the States and local communities effi-

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ciently and effectively. To accomplish this objective, the Sec-

retary shall cooperate with State and local officials in the

development of airport plans and programs which are formu-

lated on the basis of overall transportation needs and coordi-

nated with other transportation planning with due considera-

tion to comprehensive long-range land-use and access plans

and overall social, economic, environmental, system perform-

ance, and energy conservation goals and objectives. The

process shall be continuing, cooperative, and comprehensive

to the degree appropriate based on the complexity of the

transportation problems.

SUBMISSION AND APPROVAL OF PROJECT-GRANT AND

BLOCK-GRANT APPLICATIONS

SEC. 11. (a) SUBMISSION.—
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1 (1) PROJECT-GRANT APPLICATION.—Subject to

2 the provisions of this paragraph, any public agency, or

3 two or more public agencies acting jointly, may submit

4 to the Secretary a project-grant application for one or

5 more projects, in a form and containing such informa-

6 tion as the Secretary may prescribe, setting forth the

7 project or projects proposed to be undertaken. No

8 project-grant appliee.tion shall propose airport develop-

9 ment or airport planning except in connection with

10 public airports included in the current national airport

11 system plan prerared pursuant to section 4 of this Act.

12 (2) BLOCK-GRANT APPLICATION.—Subject to the

13 provieiens of this paragraph, the designated public

14 agency of any participating State may submit to the

15 Secretary an application for a block-grant, in a form

16 and colitaLning such information as the Secretary may

17 prescribe. No block-grant application shall propose air-

18 port development or airport planning except in connec-

19 tion with public-use airports included in the State's

20 current State airport system plan or in the national

21 airport system plan. In the case of public-use airports

22 which are not public airports, no such development or

23 planning may be proposed except in connection with

24 reliever airports included in the current national airport

25 system plan prepared pursuant to section 4 of this Act.
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Nothing in this subsection shall authorize the submission of a

project-grant or block-grant application by any public agency

which is subject to the law of any State if the submission of

such application by the public agency is prohibited by the law

of that State. All proposed airport development shall be in

accordance with standards established or approved by the

Secretary, including standards for site location, airport

layout, site preparation, paving, lighting, and safety of ap-

proaches.

10 (b) APPROVAL.-

11 (1) PROJECT-GRANT APPLICATIONS.-

12 (A) No project-grant application may be ap-

13 proved by the Secretary unless the Secretary is

14 satisfied that-

15 (i) the project is consistent with the ob-

16 jectives of this Act as stated in sections 2

17 and 10 of this Act;

18 (ii) the project is substantially consistent

19 with plans (existing at the time of approval

20 of the project) of public agencies authorized

21 by the State in which such airport is located

22 to plan for the development of the area in

23 which the airport is located and will contrib-

24 ute to the accomplishment of the purposes of

25 this Act;
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1 (iii) sufficient funds are available for

2 that portion of the project costs which are

3 not to be paid by the United States under

4 this Act;

5 (iv) the project will be completed with-

6 out undue delay;

7 (v) the sponsor which submitted the

8 project-grant application has legal authority

9 to engage in the project as proposed; and

10 (vi) all project sponsorship requirements

11 prescribed by or under the authority of this

12 Act have been or will be met.

13 (B) No project-grant application for airport

14 development may be approved by the Secretary

15 unless the sponsor or a public agency or the

16 United States or an agency thereof holds good

17 title, satisfactory to the Secretary, to the landing

18 area of the airport or site therefor, or gives assur-

19 ance satisfactory to the Secretary that good title

20 will be acquired.

21 (C) No project-grant application for airport

22 development may be approved by the Secretary

23 which does not include provision for (i) land re-

24 quired for the installation of approach light sys-

25 t,ems; (ii) touchdown zone and centerline runway
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1 lighting; and (iii) high intensity runway lighting,

2 when it is determined by the Secretary that any

3 such items are required for the safe and efficient

4 use of the airport by aircraft, taking into account

5 the type and volume of traffic utilizing the airport.

6 (D) No project-grant application for airport

7 development may be approved unless the Secre-

8 tary is satisfied that fair consideration has been

9 given to the interest of communities in or near

10 which the project may be located.

11 (E) It is declared to be national policy that

12 airport development projects authorized pursuant

13 to this Act shall provide for the protection and

14 enhancement of the natural resources and the

15 quality of the environment of the Nation. In im-

16 plementing this policy, the Secretary shall consult

17 with the Secretary of the Interior and the Admin-

18 istrator of the Environmental Protection Agency

19 with regard to any project included in a project-

20 grant application involving airport location, a

21 major runway extension, or runway location

22 which may have a significant impact on natural

23 resources including, but not limited to, fish and

24 wildlife, natural, scenic, and recreation assets,

25 water and air quality, and other factors affecting
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1 , the environment, and shall authorize no such proj-

2 ect found to have significant adverse effect unless

3 the Secretary shall render a finding, in writing,

4 following a full and complete review, which shall

5 be a matter of public record, that no feasible and

6 prudent alternative exists and that all reasonable

7 steps have been taken to minimize such adverse

8 effect.

9 (F) HEARINGS.-

10 (i) No project-grant application for air-

11

12

13

14

15

16

17

18

19

20

21

22

23

24

port development involving the location of an

airport, an airport runway, or a major

runway extension may be approved by the

Secretary unless the sponsor of the project

certifies to the Secretary that there has been

afforded the opportunity for public hearings

for the purpose of considering the economic,

social, and environmental effects of the air-

port location and its consistency with the

goals and objectives of such planning as has

been carried out by the community.

(ii) When hearings are held under sub-

paragraph (i) of this paragraph, the project

sponsor shall, when requested by the Secre-
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1 tary, submit a copy of the transcript to the

2 Secretary.

3 (G) AIR AND WATER QUALITY.-

4 (i) No project-grant application for a

5 project involving airport location, a major

6 runway extension, or runway location may

7 be approved unless the Governor of the

8 State in which such project is to be located

9 certifies in writing to the Secretary that

10 there is reasonable assurance that the project

11 will be located, designed, constructed, and

12 operated so as to comply with applicable air

13 and water quality implementation plans. In

14 any case where such plans have not been ap-

15 proved and where applicable air and water

16 quality standards have been promulgated by

17 the Administrator of the Environmental Pro-

18 tection Agency, certification shall be ob-

19 tamed from that Administrator. Notice of

20 certification or refusal to certify shall be pro-

21 vided within 60 days after the project appli-

22 cation has been received by the Secretary.

23 (ii) The Secretary shall condition ap-

24 proval of any such project-grant application

25 on compliance during construction and oper-
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1 ation with applicable air and water quality

2 standards.

3 (2) BLOCK-GRANT APPLICATIONS.-

4 (A) Except as otherwise provided, no block-

5 grant application may be approved by the Secre-

6 tary which does not condition receipt of such

7 grant on the requirement that the State approve

8 projects funded with such grants subject to the

9 same conditions and requirements as would apply

10 to the Secretary under this Act in approving proj-

11 ect-grant applications.

12 (B) The provisions of subsection (b)(1)(B) of

13 this section shall not be applicable to the approval

14 by a State of a project for airport development at

15 a public-use airport which is not a public airport.

16 No project for airport development at such airport

17 may be approved by a State unless such State is

18 satisfied that good title to the landing area of the

19 airport or site therefor is held or will be acquired

20 by the applicant for funds from such grant.

21 (C) STATE STANDARDS.—The Secretary is authorized

22 to approve standards, other than standards for safety of ap-

23 proaches, established by a State for airport development at

24 public-use airports in such States which enplane less than .01

25 percent of the total number of passengers enplaned annually
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1 at all commercial service airports, and, upon such approval,

2 such State standards shall be the standards applicable to such

3 airports in lieu of any comparable standard established under

4 subsection (a) of this section. State standards approved under

5 this subsection may be revised from time to time, as the

6 State or the Secretary determines necessary, subject to hp-

7 proval of such revisions by the Secretary.

8 (d) ACCEPTANCE OF CERTIFICATION.—In determining

9 compliance with the requirements of this Act and other Fed-

10 eral laws, the Secretary shall, to the greatest extent practica-

11 ble consistent with the objectives of this Act or such other

12 Federal laws, accept conclusionary certifications from partici-

13 pating States and sponsors that they have complied or will

14 comply with all of the statutory, regulatory, and procedural

15 requirements that are imposed in connection with a block-

16 grant or project-grant under this Act or other Federal laws.

17 Acceptance by the Secretary of certification from a partici-

18 pating State or sponsor may be rescinded at any time.

19 (e) REQUIREMENT OF NOTICE.—Each sponsor to

20 which funds are apportioned under section 8(b)(1) of this Act

21 must notify the Secretary, by such time and in a form con-

22 taming such information as the Secretary may prescribe, of

23 the fiscal year in which it intends to apply, by project-grant

24 application, for such funds. If a sponsor does not provide such

25 notification, the Secretary may defer approval of any applica-

53-615 0 - 80 - 8
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1 tion for such funds until the fiscal year immediately following

2 the fiscal year in which such. application is submitted.

3 UNITED STATES SHARE OF PROJECT COSTS

4 SEC. 12. (a) GENERAL PROVISION.—Except as other-

5 wise provided in this section, the United States share of al-

6 lowable project costs payable on account of any project con-

7 tamed in an approved project-grant or block-grant application

8 submitted in accordance with this Act shall not exceed 90

9 percent of the allowable project costs.

10 (b) PROJECTS AT CERTAIN PRIMARY AIRPORTS.—In

11 the case of primary airports enplaning .25 percent or more of

12 the total number of passengers enplaned annually at all com-

13 mercial service airports, the United States share of allowable

14 project costs payable on account of any project contained in

15 an approved project-grant application shall not exceed 75

16 percent of the allowable project costs.

17 (C) PROJECTS IN PUBLIC LAND STATES.—In the case

18 of any State containing unappropriated and unreserved public

19 lands and nontaxable Indian lands (individual and tribal) ex-

20 ceeding 5 percent of the total area of all lands therein, the

21 United States share under subsection (a) of this section shall

22 be increased by whichever is the smaller of the following per-

23 centages thereof: (1) 25 percent, or (2) a percentage equal to

24 one-half of the percentage that the area of all such lands in

25 the S tat-2 is uf its total area. In no event shall such United
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States share, as increased by this subsection, exceed the

greater 01 (1) the percentage share determined under subsec-

tion (a) of this section, or (2) the percentage share applying

on June 30, 1975, as determined under subsection 17(b) of

the Airport and Airway Development Act of 1970, as

amended.

7 PROJECT SPONSORSHIP

8 SEC. 13. (a) SPONSORSFHP.—As a condition precedent

9 to approval of an airport development project contained in a

10 project-grant application submitted under this Act, the Secre-

11 tary shall receive assurances, in writing, satisfactory to the

12 Secretary, that-

13 (1) the airport to which the project relates will be

14 available for public use on fair and reasonable terms

15 and without unjust discrimination, including the re-

16 quirement that (A) each air carrier, authorized by cer-

17 tificate or exemption to engage directly in air transpor-

18 tation pursuant to section 401, 402 or 418 of the Fed-

19 eral Aviation Act of 1958, using such airport shall be

20 subject to nondiscriminatory and substantially compara-

21 ble rates, fees, rentals, and other charges and nondis-

22 criminatory and substantially comparable rules, regula-

23 tions, and conditions as are applicable to all such air

24 carriers which make similar use of such airport and

25 which utilize similar facilities, subject to reasonable
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1 classifications such as tenants or nontenants, and corn-

2 bined passenger and cargo flights or all cargo flights,

3 and such classification or status as tenant shall not be

4 unreasonably withheld by any airport provided an air

5 carrier assumes obligations substantially similar to

6 those already imposed on tenant air carriers, and (B)

7 each fixed-based operator at any airport shall be sub-

8 ject to the same rates, fees, rentals, and other charges

9 as are uniformly applicable to all other fixed-based op-

10 erators making the same or similar uses of such airport

11 utilizing the same or similar facilities;

12 (2) the airport and all facilities thereon or con-

13 nected therewith will be suitably operated and main-

14 tamed, with due regard to climatic and flood condi-

15 tions;

16 (3) the aerial approaches to the airport will be

17 adequately cleared and protected by removing, lower-

18 ing, relocating, marking, or lighting or otherwise miti-

19 gating existing airport hazards and by preventing the

20 establishment or creation of future airport hazards;

21 (4) appropriate action, including the adoption of

22 zoning laws has been or will be taken, to the extent

23 reasonable, to restrict the use of land adjacent to or in

24 the immediate vicinity of the airport to activities and
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1 purposes compatible with normal airport operations, in-

2 eluding landing and takeoff of aircraft;

3 (5) all of the facilities of the airport developed

4 with Federal financial assistance and all those usable

5 for landing and takeoff of aircraft will be available to

6 the United States for use by Government aircraft in

7 common with other aircraft at all times without

8 charge, except, if the use by Government aircraft is

9 substantial, charge may be made for a reasonable

10 share, proportional to such use, of the cost of operating

11 and maintaining the facilities used;

12 (6) the airport operator or owner will furnish

13 without cost to the Federal Government for use in con-

14 nection with any air traffic control or navigation activi-

15 ties, or weather-reporting and communication activities

16 related to air traffic control, any areas of land or

17 water, or estate therein, or rights in buildings of the

18 sponsor as the Secretary considers necessary or desir-

19 able for construction at Federal expense of space or

20 facilities for such purposes;

21 (7) all project accounts and records will be kept in

22 accordance with a standard system of accounting pre-

23 scribed by the Secretary after consultation with appro-

24 priate public agencies;
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1 (8) the airport operator or owner will maintain a

2 fee and rental structure for the facilities and services

3 being provided the airport users which will make the

4 airport as self-sustaining as possible under the circum-

5 stances existing at that particular airport, taking into

6 account such factors as the volume of traffic and econ-

7 omy of collection, except that no part of the Federal

8 share of an airport development or airport planning

9 project for which a grant is made under this Act or

10 under the Federal Airport Act or the Airport and

11 Airway Development Act of 1970, as amended, shall

12 be included in the rate base in establishing fees, rates,

13 and charges for users of that airport;

14 (9) the airport operator or owner will submit to

15 the Secretary such annual or special airport financial

16 and operations reports as the Secretary may reason-

17 ably request;

18 (10) the airport and all airport records will be

19 available for inspection by any duly authorized agent of

20 the Secretary upon reasonable request;

21 (11) the airport operator or owner who receives a

22 grant for the purchase of land for noise compatibility

23 purposes which is conditioned on the disposal of the

24 acquired land at the earliest practicable time will, sub-

25 ject to the retention or reservation of any interest or



115

48

1 right therein necessary to insure that such land is used

2 only for purposes which are compatible with the noise

3 levels of the operation of the airport, use its best ef-

4 forts to so dispose of such land. The proceeds of such

5 dispositions shall be (A) refunded to the United States

6 for the Trust Fund on a basis proportionate to the

7 United States share of the cost acquisition of such

8 land, or (B) reinvested in an approved project, pursu-

9 ant to such regulations as the Secretary shall pre-

10 scribe; and

11 (12) revenues generated by the airport will be

12 used for capital and operating expenses of the airport.

13 To insure compliance with this section, the Secretary shall

14 prescribe such project sponsorship requirements in regard to

15 the airport to which the project relates as are consistent with

16 the terms of this Act and as the Secretary considers neces-

17 sary. Among other steps to insure compliance, the Secretary

18 is authorized to enter into contracts with public agencies on

19 behalf of the United States. Whenever the Secretary obtains

20 from a sponsor any area of land or water, or estate therein,

21 or rights in buildings of the sponsor and constructs space or

22 facilities thereon at Federal expense, the Secretary is author-

23 ized to relieve the sponsor from any contractual obligation

24 entered into under this Act, the Airport and Airway Devel-

25 opment Act of 1970, as amended, or the Federal Airport Act
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1 to provide free space in airport buildings to the Federal Gov-

2 ernment to the extent the Secretary finds that space no

3 longer required for the purposes set forth in paragraph (6) of

4 this subsection.

5 (b) CONSULTATION.—In making a decision to under-

6 take any airport development project under this Act, each

7 sponsor of an airport shall undertake reasonable consultations

8 with affected parties using the airport at which such project

9 is proposed.

10 GRANT AGREEMENTS

11 SEC. 14. Upon approving a project-grant or block-grant

12 application, the Secretary, on behalf of the United States,

13 shall transmit to the sponsor or sponsors of the project-grant

14 or block-grant application an offer to make a grant for the

15 United States share of allowable project costs. An offer shall

16 be made upon such terms and conditions as the Secretary

17 considers necessary to meet the requirements of this Act and

18 any regulations prescribed thereunder. Each offer shall state

19 a definite amount as the maximum obligation of the United

20 States payable from funds authorized by this Act, and shall

21 stipulate the obligations to be assumed by the sponsor or

22 sponsors. In any case where the Secretary approves a proj-

23 ect-grant application for a project which (1) will not be corn-

24 pletcd in 1 fiscal year, and (2) will not be accomplished at an

25 airport described in sections 23(a) or 23(b) of this Act, the
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1 offer shall, upon request of the sponsor, provide for the obli-

2 gation of funds apportioned or to be apportioned to the spon-

3 sor pursuant to section 8(b)(1) of this Act for such fiscal years

4 (including future fiscal years) as may be necessary to pay the

5 United States share of the cost of such project. In and when

6 an offer is accepted in writing by the sponsor, the offer and

7 acceptance shall comprise an agreement constituting an obli-

8 gation of the United States and of the sponsor. Thereafter, in

9 the case of a project for airport development, the amount

10 stated in the accepted offer as the maximum obligation of the

11 United States may not be increased by more than 10 percent.

12 Unless and until an agreement has been executed, the United

13 States may not pay, nor be obligated to pay, any portion of

14 the costs which have been or may be incurred.

15 PROJECT COSTS

16 SEC. 15. (a) ALLOWABLE PROJECT COSTS.—Except

17 as provided in section 16 of this Act, the United States may

18 not pay, or be obligated to pay, from amounts appropriated to

19 carry out the provisions of this title, any portion of a project

20 cost incurred in carrying out a project for airport develop-

21 ment or airport planning unless the Secretary has first deter-

22 mined that the cost is allowable. A project cost is allowable

23 if-

24 (1) it was a necessary cost incurred in accomplish-

25 ing an approved project in conformity with the terms
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1 and conditions of the grant agreement entered into in

2 connection with the project, including any costs in-

3 curred by a recipient in connection with any audit re-

4 quired by the Secretary pursuant to section 20(b) of

5 this Act;

6 (2) it was incurred subsequent to the execution of

7 the grant agreement with respect to the project, and in

8 connection with airport development or airport plan-

9 ning accomplished under the project after the execution

10 of the agreement. However, the allowable costs of a

11 project for airport development may include any neces-

12 sary costs of formulating the project (including the

13 costs of field surveys and the preparation of plans and

14 specifications, the acquisition of land or interests there-

15 in or easements through or other interests in airspace,

16 and any necessary administrative or other incidental

17 costs incurred by the sponsor specifically in connection

18 with the accomplishment of the project for airport de-

19 velopment, which would not have been incurred other-

20 wise) which were incurred subsequent to May 13,

21 1946;

22 (3) in the opinion of the Secretary it is reasonable

23 in amount, and if the Secretary determines that a proj-

24 ect cost is unreasonable in amount, the Secretary may

25 allow as an allowable project cost only so much of

‘4,
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1 such project cost as the Secretary determines to be

2 reasonable, except that in no event may the Secretary

3 allow project costs in excess of the definite amount

4 stated in the grant agreement; and

(4) it has not been included in any project for air-

6 port planning or airport development for which Federal

7 assistance has been granted.

8 The Secretary is authorized to prescribe such regulations,

9 including regulations with respect to the auditing of project

10 costs, as the Secretary considers necessary to accomplish the

11 purposes of this section.

12 (b) TERMINAL DEVELOPMENT.-

13 (1) Notwithstanding the provisions of subsection

14 (c) of this section, upon certification by the sponsor of

15 any commercial service airport that such airport has,

16 on the date of submittal of the project-grant applica-

17 tion, all the safety equipment required for certification

18 of 'such airport under section 612 of the Federal Avi-

19 ation Act of 1958, as amended, all the security equip-

20 ment required by rule or regulation, and has provided

21 for access to the passenger enplaning and deplaning

22 area of such airport to passengers enplaning or deplan-

23 ing from aircraft providing scheduled service, the Sec-

24 retary may approve, as allowable project costs of a

25 project for airport development at such airport, termi-
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1 nal development (including multimodal terminal devel-

2 opment) in nonrevenue producing public-use areas if

3 such project cost is directly related to the movement of

4 passengers and baggage in air commerce within the

5 boundaries of the airport, including, but not limited to,

6 vehicles for the movement of passengers between ter-

7 minal facilities or between terminal facilities and air-

8 craft.

9

10

11

12

13

14
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16
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(2) No more than 60 percent of the sums appor-

tioned under section 8(b)(1) of this Act to the sponsor

of an eligible primary airport for any fiscal year may

be obligated for project costs allowable under para-

graph (1) of this subsection. No more than $200,000 of

the sums apportioned under section 8()) (2) and (3) for

any fiscal year may be used by the sponsor of a com-

mercial service airport which is not a primary airport

for project costs allowable under paragraph (1) of this

subsection.

(3) Notwithstanding any other provisions of this

Act, the United States share of project costs allowable

under paragraph (1) of this subsection shall not exceed

50 percent.

(4) The Secretary shall approve project costs al-

lowable under paragraph (1) of this subsection under
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12 PAYMENTS UNDER GRANT AGREEMENTS

13 SEC. 16. (a) PROJECT-GRANT AGREEMENTS.—The

14 Secretary, after consultation with the sponsor with which a

15

16

17
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such terms and conditions as may be necessary to pro-

tect the interests of the United States.

(c) COSTS NOT ALLOWED.—Except as provided in sub-

section (b) of this section, the following are not allowable

project costs: (1) the cost of construction of that part of an

airport development project intended for use as a public park-

ing facility for passenger automobiles; or (2) the cost of con-

struction, alteration, or repair of a hangar or of any part of

an airport building except such of those buildings or parts of

buildings intended to house facilities or activities directly re-

lated to the safety of persons at the airport.

project-grant agreement has been entered into, may deter-

mine the times and amounts in which payments shall be

made under the terms of such agreement. Payments in an

aggregate amount not to exceed 90 percent of the United

States share of the total estimated allowable project costs

may be made from time to time in advance of accomplish-

ment of the airpo-t project to which the payments relate, if

the sponsor certifies to the Secretary that the aggregate ex-

penditures to be made from the advance payments will not at

any time exceed the cost of the airport development work

which has been performed up to that time.
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1 (b) BLOCK-GRANT AGREEMENTS.—The Secretary,

2 after entering into a block-grant agreement with a State,

3 shall make payment to such State of the United States share

4 of the allowable project costs of projects contained in the

5 approved annual expenditure program. Such payment may be

6 effected through a letter of credit system.

7 (c) PROJECT-GRANT AND BLOCK-GRANT AGREE-

8 MENTS.—If the Secretary determines that the aggregate

9 amount of payments made under a project-grant or block-

10 grant agreement at any time exceeds the United States share

11 of the total allowable project costs, the United States shall be

12 entitled to recover the excess. If the Secretary finds that any

13 airport development to which the advance payments relate

14 has not been accomplished within a reasonable time or the

15 project is not completed, the United States may recover any

16 part of the advance payment for which the United States

17 received no benefit. Payments under a project-grant or block-

18 grant agreement shall be made to the official or depository

19 authorized by law to receive public funds and designated by

20 the sponsor.

21 PERFORMANCE OF CONSTRUCTION WORK

22 SEC. 17. (a) REGULATIONS.—The construction work

23 on any project for airport development contained in an ap-

24 proved project-grant application submitted in accordance

25 with this Act shall be subject to inspection and approval by



123

56

1 the Secretary and shall be in accordance with regulations

2 prescribed by the Secretary. Such regulations shall require

3 such cost and progress reporting by the sponsor or sponsors

4 of such project as the Secretary shall deem necessary. No

5 such regulation shall have the effect of altering any contract

6 in connection with any project entered into without actual

7 notice of the regulation.

8 (b) MINIMUM RATES OF WAGES.—All contracts in

9 excess of $2,000 for work on projects for airport development

10 approved under this title which involve labor shall contain

11 provisions establishing minimum rates of wages, to be prede-

12 termined by the Secretary of Labor, in accordance with the

13 Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5),

14 which contractors shall pay to skilled and unskilled labor, and

15 such minimum rates shall be stated in the invitation for bids

16 and shall be included in proposals or bids for the work.

17 (c) VETERANS PREFERENCE.—All contracts for work

18 on projects for airport development approved under this sub-

19 chapter which involve labor shall contain provisions as are

20 necessary to insure that, in the employment of labor (except

21 in executive, adm:nistrative, and supervisory positions), pref-

22 erence shall be given to veterans of the Vietnam era and

23 disabled veterans.

24 (1) A Vietnam era veteran is an individual who served

25 on active duty as defined by section 101(21) of title 38 of the
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1 United States Code in the Armed Forces for a period of more

2 than 180 consecutive days any part of which occurred during

3 the period beginning August 5, 1964, and ending May 7,

4 1975, and who was separated from the Armed Forces under

5 honorable conditions.

6 (2) Disabled veteran is defined in section 2108(2) of title

7 5 of the United States Code.

8 However, this preference shall apply only where the individ-

9 uals are available and qualified to perform the work to which

10 the employment relates.

11 USE OF GOVERNMENT-OWNED LANDS

12 SEC. 18. (a) REQUESTS FOR USE.—Subject to the pro-

13 visions of subsection (c) of this section, whenever the Secre-

14 tary determines that use of any lands owned or controlled by

15 the United States is reasonably necessary for carrying out a

16 project under this Act at a public airport, or for the operation

17 of any public airport, including lands reasonably necessary to

18 meet future development of an airport in accordance with the

19 national airport system plan, the Secretary shall file with the

20 head of the department or agency having control of the lands

21 a request that the necessary property interests therein be

22 conveyed to the public agency sponsoring the project in ques-

23 tion or owning or controlling the airport. The property inter-

24 est may consist of the title to, or any other interest in, land

25 or any easement through or other interest in airspace.
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22 ance, only that particular part shall, at the option of the Sec-

23 retary, revert to the United States.

24 (c) EXEMPTION OF CERTAIN LANDS.—Unless other-

25 wise specifically provided by law, the provisions of subsec-

58

(b) MAKING OF CONVEYANCES.—Upon receipt of a re-

quest from the Secretary under this section, the head of the

department or agency having control of the lands in question

shall determine whether the requested conveyance is incon-

sistent with the needs of the department or agency, and shall

notify the Secretary of the determination within a period of 4

months after receipt of the Secretary's request. If the depart-

ment or agency head determines that the requested convey-

ance is not inconsistent with the needs of that department or

agency, the department or agency head is hereby authorized

and directed, with the approval of the Attorney General of

the United States, and without any expense to the United

States, to perform any acts and to execute any instruments

necessary to make the conveyance requested. A conveyance

may be made only on the condition that, at the option of the

Secretary, the property interest conveyed shall revert to the

United States in the event that the lands in question are not

developed for airport purposes or used in a manner consistent

with the terms of the conveyance. If only a part of the prop-

erty interest conveyed is not developed for airport purposes,

or used in a manner consistent with the terms of the convey-

53-615 0 - 80 - 9
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1 tions (a) and (b) of this 'section shall not apply with respect to

2 lands owned or controlled by the United States within any

3 national park, national monument, national recreation area,

4 or similar area under the administration of the National Park

5 Service; within any unit of the National Wildlife Refuge

6 System or similar area under the jurisdiction of the Bureau of

7 Sport Fisheries and Wildlife; or within any national forest or

8 Indian reservation.

9 FALSE STATEMENTS

10 SEC. 19. Any officer, agent, or employee of the United

11 States, or any officer, agent, or employee of any public

12 agency, or any person, association, firm, or corporation who,

13 with intent to defraud the United States-

14 (1) knowingly makes any false statement, false

15 representation, or false report as to the character,

16 quality, quantity, or cost of the material used or to be

17 used, or the quantity or quality of the work performed

18 or to be performed, or the costs thereof, in connection

19 with the submission of plans, maps, specifications, con-

20 tracts, or estimates of project costs for any project sub-

21 mitted to the Secretary for approval under this Act;

22 (2) knowingly makes any false statement, false

23 representation, or false report or claim for work or ma-

24 terials for any project approved by the Secretary under

25 this Act; or
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1 (3) knowingly makes any false statement or false

2 representation in any report required to be made under

3 this Act;

4 shall, upon conviction thereof, be punished by imprisonment

5 for not to exceed 5 years or by a fine of not to exceed

6 $10,000, or by both.

7 ACCESS TO RECORDS

8 SEC. 20. (a) RECORDKEEPING REQUIREMENTS.—Each

9 recipient of a grant under this Act shall keep such records as

10 the Secretary may prescribe, including records which fully

11 disclose the amount and the disposition by the recipient of the

12 proceeds of the grant, the total cost of the plan or program in

13 connection with which the grant is given or used, and the

14 amount and nature of that portion of the cost of the plan or

15 program supplied by other sources, and such other records as

16 will facilitate an effective audit. The Secretary shall annually

17 review the reporting and recordkeeping requirements under

18 this Act to insure that such requirements are kept to the

19 minimum level necessary for the proper administration of this

20 Act.

21

22

23

24

25

(b) AUDIT AND EXAMINATION.—The Secretary and

the Comptroller General of the United States, or any of their

duly authorized representatives, shall have access for the

purpose of audit and examination to any books, documents,

papers, and records of the recipient that are pertinent to
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1 grants received under this Act. The Secretary may require,

2 as a condition to receipt of a grant under this Act, that an

3 appropriate audit be conducted by a recipient. The Secretary

4 may require appropriate audit and examination by participat-

5 ing States of any books, documents, papers, and records of

6 any recipient of funds from a block-grant apportioned to such

7 States under this Act.

8 (c) AUDIT REPORTS.—In any case in which an inde-

9 pendent audit is made of the accounts of a recipient of a

10 grant under this Act relating to the disposition of the pro-

11 ceeds of such grant or relating to the plan or program in

12 connection with which the grant was given or used, the re-

13 cipient shall file a certified copy of such audit with the Comp-

14 troller General of the United States not later than 6 months

15 following the close of the fiscal year for which the audit was

16 made. On or before April 15 of each year the Comptroller

17 General shall report to the Congress describing the results of

18 each audit conducted or reviewed by him under this section

19 during the preceding fiscal year. The Comptroller General

20 shall prescribe such regulations as are deemed necessary to

21 carry out the provisions of this subsection.

22 (d) WITHHOLDING INFORMATION.—Nothing in this

23 section shall authorize the withholding of information by the

24 Secretary or the Comptroller General of the United States,
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1 or any officer or employee under the control of either of

2 them, from the duly authorized committees of the Congress.

3 GENERAL POWERS

4 SEC. 21. The Secretary is empowered to perform such

5 acts, to conduct such investigations and public hearings, to

6 issue and amend such orders, and to make and amend such

7 regulations and procedures, pursuant to and consistent with

8 the provisions of this Act, as the Secretary considers neces-

9 sary to carry out the provisions of, and to exercise and per-

10 form the Secretary's powers and duties under this Act.

11 CIVIL RIGHTS

12 SEC. 22. The Secretary shall take affirmative action to

13 assure that no person shall, on the grounds of race, creed,

14 color, national origin, or sex, be excluded from participating

15 in any activity conducted with funds received from any grant

16 made under this Act. The Secretary shall promulgate such

17 rules as the Secretary deems necessary to carry out the pur-

18 poses of this section and may enforce this section, and any

19 rules promulgated under this section, through agency and de-

20 partment provisions and rules which shall be similar to those

21 established and in effect under title VI of the Civil Rights

22 Act of 1964. The provisions of this section shall be consid-

23 ered to be in addition to and not in lieu of the provisions of

24 title VI of the Civil Rights Act of 1964.
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1 NONPARTICIPATING AIRPORTS; WAIVER OF CERTAIN

2 OBLIGATIONS

3 SEC. 23. (a) No obligation for airport development shall

4 be incurred by the Secretary after September 30, 1981, at

5 any airport that enplanes more than .25 percent of the total

6 number of passengers enplaned annually at all commercial

7 service airports.

8 (b) For any fiscal year beginning after September 30,

9 1981, any airport that otherwise would be eligible to receive

10 Federal assistance for airport development under this Act

11 may elect not to receive such assistance; Provided, That-

12 (1) Such airport shall not be eligible to receive as-

13 sistance for airport development under this Act for that

14 fiscal year or any subsequent fiscal year, and

15 (2) Any airport that elects not to receive such as-

16 sistance during a fiscal year shall notify the Secretary

17 of such election at least 60 days prior to the corn-

18 mencement of that fiscal year.

19 (c)(1) The Secretary shall issue criteria and re-

20 quirements pursuant to which the sponsors of airports

21 described in subsections (a) and (b) of this section may,

22 at their option, terminate any existing assurances, re-

23 quirements, or contractual obligations with the United

24 States that arose from the acceptance of Federal as-

25 sistance under, or that are contained in grant agree-
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1 ments, deeds, or other instruments of conveyance

2 issued pursuant to, this Act, the Federal Airport Act of

3 1946 (49 U.S.C. 1101 et seq.), the Airport and

4 Airway Development Act of 1970 (49 U.S.C. 1711 et

5 seq.) or the Surplus Property Act of 1944.

6 (2) If the sponsor of an airport, pursuant to para-

7 graph (1) of this subsection, elects to terminate a finan-

8 cial obligation owed to the United States, the Secre-

9 tary is authorized to settle such obligation in an

10 amount not exceeding the maximum obligation stated

11 in the existing agreement, less any payments made

12 thereon.

13 (3) Notwithstanding paragraphs (1) and (2) of this

14 subsection, neither the sponsor of an airport nor the

15 Secretary may terminate any assurance specified in

16 paragraphs 1 through 12 of section 13 of this Act or in

17 paragraphs 1 through 10 of section 18 of the Airport

18 and Airway Development Act of 1970 (49 U.S.C.

19 1718).

20 (d) No State or political agency of one or more

21 States shall enact or enforce any law, rule, regulation,

22 standard, or other provision having the force and effect

23 of law relating to (1) the operating safety of an airport

24 subject to section 612 of the Federal Aviation Act of

25 1958 (49 U.S.C. 1432), or (2) any assurance, obliga-
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1 tion, or requirement from which an airport sponsor has

2 been released by the Secretary under this section.

3 REPEALS; EFFECTIVE DATE; SAVING PROVISIONS; AND

4 SEPARABILITY

5 SEC. 24. (a) REPEAL.—Except as otherwise provided

6 in this Act, sections 1 through 30 of the Airport and Airway

7 Development Act of 1970, as amended (49 U.S.C.

8 1701-1730), are repealed as of the close of September 30,

9 1980.

10 (b) EFFECTIVE DATE.—The provisions of this Act are

11 effective as of the close of September 30, 1980.

12 (c) SAVING PROVISIONS.-

13 (1) All orders, determinations, rules, regulations,

14 permits, contracts, certificates, licenses, grants, rights,

15 and privileges which have been issued, made, granted,

16 or allowed to become effective by the President, the

17 Secretary, or any court of competent jurisdiction under

18 any provision of the Airport and Airway Development

19 Act of 1970, as amended, or the Federal Airport Act,

20 as amended, which are in effect at the time this Act

21 takes effect, are continued in effect according to their

22 terms until modified, terminated, superseded, set aside,

23 or repealed by the Secretary or by any court of compe-

24 tent jurisdiction, or by operation of law.
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(2) Notwithstanding any other provision of this

2 Act, amounts apportioned before October 1, 1980, pur-

3 suant to section 15(a)(3) of the Airport and Airway

4 Development Act of 1970, as amended, and which

5 have not been obligated by grant agreement before

6 that date, shall remain available for obligation, for the

7 duration of time specified in section 15(a)(5) of that

8 Act, in accordance with the provisions of that Act, to

9 the same extent as though that Act had not been re-

10 pealed.

11 (d) SEPARABILITY.-If any provision of this Act or the

12 application thereof to any person or circumstance is held in-

13 valid, the remainder of the Act and the application of the

14 provision to other persons or circumstances is not affected

15 thereby.
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The CHAIRMAN. Thank you very much.
Now we will hear from Hon. Langhorne M. Bond, Federal Avi-

ation Administrator.

STATEMENT OF HON. LANGHORNE M. BOND, ADMINISTRATOR,

FEDERAL AVIATION ADMINISTRATION; ACCOMPANIED BY

ROBERT AARONSON; CLARK ONSTAD; AND MORTIMER DOW-

NEY

Mr. BOND. Thank you, Senator. I guess I appear before you today
as the chief Federal intruder into the affairs of airports. Before I
read my statement, I'd like to put into a philosophical context the
administration's position today.
Your bill was made public early in August about 1 month ago,

and I think that I can speak for all of us in saying that we viewed
it as visionary and far sighted and innovative and thought provok-
ing. I was very impressed. We come before you today having decid-
ed not to change, nor at this point to suggest any amendment to
our own position, but instead to continue the dialog and analysis
that has brought us so far and I think profitably today in the
discussion of what this legislation should look like.
I would also report to you that I have found no philosophical

problem on the administration's side with the abandonment of any
Federal support program in principle, although we have not ap-
plied it to this particular case.
I appreciate the opportunity to appear before you today to dis-

cuss the administration's legislative proposal to provide for the
continued safety and efficiency of our Nation's airport and airway
system. Today, as was the case when the Airport and Airway
Development Act was enacted in 1970, we are experiencing a high
rate of growth in air transportation; a rate of growth which places
increasing demands upon our air transportation system and re-
quires that we take aggressive action to maintain a high level of
safety and provide the necessary capacity.
Most components of our air transportation system are in place

today, and we can expect few major changes in the structure of
that system. This limitation on system expansion, which is related
to such factors as the lack of availability of new airport locations,
environmental concerns, market decisions, fuel availability, and
the saturation point for certain areas of terminal airspace, means
we must concentrate our efforts toward maintaining safety and
providing capacity improvements by continuing to refine the exist-
ing system. In most instances we cannot add airports to the system
merely because we are experiencing traffic congestion; nor is it a
simple matter to expand the capabilities of many of our existing
airports, for they are already strained in many cases by present
traffic levels.
Our legislative proposal recognizes these facts, and places empha-

sis on those areas that will help provide a sound basis for the
Federal Government, States and localities, and the aviation com-
munity to meet the challenges of the future. In shaping our propos-
al, we have benefited from the views of the aviation community as
well as others such as public officials who have an interest in our
air transportation system. Throughout the course of developing our
bill, we actively sought the ideas of those involved in aviation. We
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did this through a consultative planning session; through a series
of visits throughout the country with aviation representatives and
State and local government officials, and through numerous brief-
ings and meetings. We believe we have benefited greatly from this
continuing dialog, but, as you know, Mr. Chairman, no consensus
has developed on the legislation. The fact that you are holding
hearings 1 year before the current legislation expires, hopefully,
will provide the needed stimulus to get these diverse interests
working with the Congress and the administration so that sound
new legislation will be in place before the end of fiscal year 1980.
Mr. Chairman, before discussing in some detail the legislation

pending before the committee, I would like to note our view that
the proposal you have introduced contains some innovative and.
thought-provoking features. We look forward to having the oppor-
tunity to explore these features with the committee since they
could prove to be constructive changes that will help shape an
improved Federal role in the future. I assure you of our resolve to
work with you and the members of the committee, on these and
other aspects of the proposed bills, in order to develop a solid piece
of legislation that will best serve the needs of our air transporta-
tion system.
Let me cover briefly some of the major features and rationales of

our proposed legislation. First, with respect to funding, the legisla-
tion calls for an increase in the authorized level of funding for the
facilities and equipment—F. & E.—appropriation, which is used for
financing the capital costs of the airway system. Further, it pro-
vides for a steady increase in the program level for research,
engineering, and development—R.E. & D., and calls for increased
program levels for airport development and planning grants, which
would be consolidated into a single program. These funding levels
are based upon our estimates of what the system needs and what
we can reasonably obligate in the respective fiscal years.
Our bill emphasizes improved system planning, as well as the

development of critical reliever airports in large metropolitan
areas that are experiencing traffic congestion now or are expected
to within the next decade. In addition to structuring our legislation
to meet this safety and capacity priority, we have sought to accom-
modate the environmental needs of the system by broadening the
eligible uses of airport grants to encompass certain noise compati-
bility items and the planning of noise abatement actions. We have
also emphasized the provision of adequate navigation aids and
airport facilities at points receiving scheduled commercial air serv-
ice.
Further, the bill provides for greater State involvement through

the administration of airport grants to smaller airports. To facili-
tate competition in air transportation, it contains provisions for
keeping facilities available for use by air carriers on fair and
reasonable terms without unjust discrimination. Last, it sets out a
taxing structure for continuing the Airport and Airway Trust
Fund, while providing for relief of the general taxpayer through
greater use of the trust fund to pay the costs of operating and
maintaining the Nation's airway system.
I would like now to go into more detail on the major features of

our proposed legislation, and then I will discuss the major differ-
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ences found in your proposal and our views regarding those differ-
ences.
As I mentioned earlier, our proposal calls for higher funding of

the facilities and equipment program. This program finances the
capital costs of the airway system and permits the acquisition,
establishment, and improvement of radars, navigation aids, instru-
ment landing systems, and air traffic control facilities. The F. & E.
program is, therefore, instrumental in providing safety and effi-
ciency enhancements to our air transportation system.
Under the current F. & E. program, there is an annual authori-

zation of not less than $250 million. Our proposal would increase
the funding level to $350 million for fiscal year 1981, and by $35
million each subsequent year through the end of fiscal year 1985,
accounting for a total of $2.1 billion for F. & E. authorizations over
the 5 years of our proposal. As you are aware, Mr. Chairman, one
key use of the F. & E. program is to provide improved facilities at
reliever and satellite airports to reduce the mix of general aviation
and air carrier traffic at major air carrier airports. I have recently
announced a major initiative with respect to such airports, and
seeing such a program to a successful conclusion is a high priority
with me. Another element of the F. & E. program which I regard
as being very important is an extensive effort to upgrade existing
facilities by replacement of vacuum tube systems with solid state
components. This will provide more reliable service and will pro-
duce maintenance and energy savings.
We also are proposing a steady increase in the funding authori-

zation for the FAA's research, engineering, and development pro-
gram. Current R.E. & D. funding of $75 million would increase to
$90 million in fiscal year 1981, with an increase of $5 million
annually thereafter. This would provide $500 million from 1981
through 1985, to enable the FAA to pursue R.E. & D. programs
that will contribute to future safety and efficiency in the system.
When we visited with aviation officials throughout the country,

many told us that the airport grant program was, on the whole,
working well, and that the major change to the program should be
increased funding. Our own analysis of the needs of the Nation's
airport system concluded that somewhat higher funding levels
were, indeed, desirable. The levels we have proposed in our bill for
airport grants increase from $700 million in fiscal year 1981 to
$900 million in fiscal year 1985, with a total funding level of $4
billion over the 5-year life of the program. This level of funding is
nearly as much as was authorized under the current program for
the entire decade of the 1970's.
In determining funding requirements for F. & E., R.E. & D., and

airport grant programs for the period 1981 through 1985, anticipat-
ed aviation activity from the present through 1990 was used as the
basis for analysis of the system. For certain critical issues, such as
the requirements for the establishment of major new airports, the
economic impacts of proposed aviation navigation systems, replace-
ments of major components of the system, and development of new
concepts of air traffic control, analyses were carried out through
the year 2000 and, in some cases, beyond.
. Aviation related forecasts through 1990 predict a substantial
increase in aviation activity and supporting FAA services. For
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example, the air carrier industry is projected to experience a 73-
percent increase in passenger enplanements while the commuter
airlines are projected to experience an 89-percent increase in pas-
senger enplanements between fiscal years 1978 and 1990. The gen-
eral aviation fleet and hours flown by general aviation are expect-
ed to increase by more than 65-percent d...ring the same period.
Instrument operations at airports with FAA traffic control serv-

ices are forecast to increase 59-percent between fiscal years 1978
and 1990, while itinerant and local operations at those airports are
expected to increase 50 percent. FAA Air Route Traffic Control
Centers are expected to handle 45.6 million instrument flight
rules—IFR—operations during fiscal year 1990, up 62 percent from
1978. Total flight services are forecast to experience the highest
growth of the three major FAA air traffic areas, rising 91 percent.
In recognition of this continued aviation growth, our proposed

funding levels are intended to deal with the needs of the system for
added capacity, new facilities and equipment renewal and replace-
ment of existing facilities and equipment, and further research and
development of new and refined technology such as collision avoid-
ance systems.

Besides higher levels of funding for airport grants, our bill pro-
vides for a restructuring of the program to give greater emphasis
to improved system planning and the development of new and
expanded reliever airports in the larger metropolitan areas. A new
apportionment category would be created to provide added funds
for approximately 37 of the busiest air traffic hubs, which would be
known as primary hubs. The funds could be used for development
or planning projects at airports within the hub area, based on a
hub system plan and associated consolidated improvement plan
developed jointly by the local airports. This approach should result
in increased local decisionmaking and, over time, should reduce the
Federal administrative effort required. Moreover, this new category
is expected to result in greatly increased Federal aid for new
capacity at reliever airports. It is also designed to overcome local
institutional objections to getting this capacity into place which, as
you know, can be even more of a problem than money alone.
At the State level, our proposal would allow those States with

demonstrated capability to participate, on a voluntary basis, in the
administration of airport grants for smaller airports. Block grants
would be issued to participating States for use at the smaller
airports within their boundaries. This would allow the States to
take the lead in the allocation of airport project funds at the
smaller airports and should assure a system that is more respon-
sive to State and local needs. At the same time, any airport located
within a State that has elected to participate in the management of
the airport grant program would have the option of either being a
part of the State's program or continuing to deal directly with the
FAA on an individual project basis.
In our proposed bill, we have also dealt with the program man-

agement difficulty occasioned by the excessive number of small
funding categories in the present program. Under the current pro-
gram, there is an annual authorization of $15 million each for
reliever airports, commuter service airports, and planning grants
and a similar amount for a general aviation discretionary grant
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program. When these relatively small amounts are divided to meet
needs across the country, they tend to be inadequate. The manda-
tory earmarking of entitlement funds, based on passenger enplane-
ments, in annual amounts from about $300,000 down to $50,000 for
approximately 300 of the smallest air carrier airports has also been
relatively ineffective. These small annual amounts provided on a
per-airport basis, even when accumulated for up to 3 years as
permitted under the present program, are insufficient to accom-
plish most typical airport development projects. This leads to virtu-
ally automatic dependence on additional grants of discretionary
funds and/or the possibility of marginally beneficial use of the
"entitlement" funds. The proposed program consolidates these
smaller categories, giving sponsors access to much larger funding
pools to meet the highest priority needs.
The existing planning grant program will be consolidated into

the new program structure, with planning being an eligible item of
development rather than a totally separate program. Planning
needs, rather than being tied to a fixed amount each year—which
has been inadequate in some years and more than needed in oth-
ers—will be assessed on a case-by-case basis and will receive fund-
ing in accordance with actual needs.
One area which received considerable attention in the develop-

ment of our proposal was the question of possible aid to privately
owned, public-use airports. The issue is controversial, and we found
tremendous concern by all parties over how such assistance might
be provided with adequate protection of the Federal investment.
Our proposal provides a mechanism whereby Federal assistance
may be provided, with proper assurances, to privately owned reliev-
er airports as part of the block grants issued to States participating
in the block grant program discussed earlier.
Our proposed legislation also addresses the question of how to

deal with the aircraft noise problem within the vicinity of airports.
This issue has been of substantial concern within the aviation
community for many years. In 1976, the existing program was
modified to allow the use of funds for the acquisition of land for
noise abatement purposes and for the purchase of noise suppres-
sion equipment. To further reduce the adverse impacts of aircraft
noise, our proposed legislation would permit the use of airport
grants for the soundproofing of schools, hospitals, and public health
facilities near airports and for the acquisition of noise monitoring
equipment. The legislation would also explicitly encourage plan-
ning to address noise problems and to develop specific abatement
actions. Funneling these grants through the airport operators
would both provide an incentive for the operator to take a compre-
hensive view of noise abatement and provide a check on excessive
expenditures.
In support of the Airline Deregulation Act of 1978, our proposal

would require airports to be available for use on fair and reason-
ableterms and without unjust discrimination. For example, any air
carrier refused access to an airport could file a complaint with the
Secretary of Transportation. If the complainant could not obtain
access through voluntary means, the Secretary would have standby
authority in some circumstances to order remedial action, such as
the modification of lease agreements between airports and carriers.
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The provision is designed to insure that the requirements for open
market entry and essential air service for small communities in
the deregulation law are not frustrated by the inability of new
entrants to obtain access to airports.
As you know, Mr. Chairman, the airport and airway trust fund

has been accumulating a growing surplus of uncommitted funds, a
fact which has been widely criticized and has generated consider-
able debate over the merits of alternative approaches for reducing
the surplus such as reducing taxes, raising program levels or ex-
panding uses of trust fund revenues. In the development of this
legislative proposal, we have sought to achieve a closer balancing
of trust fund revenues and expenditures while steadily reducing
the uncommitted balance without creating the need for future tax
increases to avoid bankrupting the fund.
The administration's legislative proposal would seek to remove

the financial imbalance within the trust fund through several
means. First, the proposal would retain, with one modification, the
existing aviation user taxes. Second, it would provide increased
program levels for 1981 through 1985 for airport grants, F. & E.
and R.E. & D. And third, the trust fund would be used increasing-
ly, in place of general tax revenues, to fund the FAA's cost of
operating and maintaining the airway system.
Although I recognize the committee jurisdictional considerations

involved in the taxing aspects of this program, I nevertheless
would like to briefly touch upon our tax proposals. Our proposal
would move gradually toward greater overall cost recovery through
a progressively higher level of tax collections from general aviation
and recovery from all users of an increasing portion of the FAA's
costs of operating and maintaining the airway system. The in-
creased cost recovery from general aviation would result from the
imposition of a new 6-percent excise tax on new aircraft and avion-
ics sales and the conversion of the existing 7-cent-per-gallon tax on
aviation fuel to a 10-percent ad valorem tax. The latter modifica-
tion will produce increased tax collections over time as the price of
fuel increases. This concept is analogous to the passenger ticket tax
or freight waybill tax, both of which are based directly on a per-
centage of the cost of the service provided.
The reason for recommending increased taxes on general avi-

ation is that it is the administration's policy that users should pay
a proportionate share of the costs of the Federal airport and air-
way system. Currently, aviation taxes collected from system users
equate to nearly 60 percent, in the aggregate, of the costs allocable
to civil aviation that are incurred by the FAA in equipping, operat-
ing, and maintaining the airport and airway system. The users of
commercial air service are paying amounts equivalent to about 90
percent of the costs incurred by the FAA in their behalf, whereas
the comparable figure for general aviation is in the range of 14 to
25 percent, depending on certain assumptions used in the alloca-
tion of costs. Enactment of these proposed tax changes along with
the proposed program authorizations would increase the level of
recovery from general aviation to about 24 to 44 percent, again
depending on certain allocation assumptions. Recovery from the
users of commercial aviation would be in the 95-percent range.
Though the general aviation users would still be paying a much
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lesser share of the FAA costs attributable to them than would the
users of commercial air service, the gap would be much smaller
and thus would represent more equitable treatment of all system
users.
The second related piece of the cost-recovery package addresses

the question of who should pay for the costs of maintaining and
operating the airway system. This proposal would enable a much
greater portion of these maintenance and operation costs to be
borne by those who most directly benefit from the system—essen-
tially the air passengers. This would be done through the transfer
each year of over $1 billion from the airport and airway trust fund
to reimburse the General Fund of the Treasury for a portion of the
costs of maintaining and operating the airway system. The actual
amounts authorized for transfer would be $1.3 billion in fiscal year
1981, $1.45 billion in fiscal year 1982, $1.6 billion in fiscal year
1983, $1.75 billion in fiscal year 1984, and $1.9 billion in fiscal year
1985, for a 5-year total of $8 billion. Assuming no major cuts in
user taxes, these levels would maintain a reasonable, though small-
er, surplus in the trust fund. The surplus would essentially phase
out by 1990 without tax changes if spending levels were to continue
at levels similar to those proposed through 1985 in our bill. Not
only will this approach permit better use of the aviation tax dollars
that are already being collected, but it will relieve the general
taxpayer of a substantial financial burden for costs incurred by the
FAA on behalf of the users of the aviation system.
I would like to turn now to a discussion of the major differences

between the administration's bill and the legislation you and other
members of the committee have introduced, Mr. Chairman.
The significant differences between the legislative proposals can

be boiled down to about six basic points: (1) your proposal would,
after fiscal year 1981, eliminate the larger airports from the air-
port grant program while ours would retain their eligibility; (2)
your bills propose reducing the passenger ticket tax from 8 percent
to 2 percent while ours would leave it unchanged; (3) our bill calls
for a greater degree of cost recovery from general aviation through
the imposition of an excise tax on the sale of new aircraft and
avionics for use in noncommercial aviation; (4) while your bill
provides the general taxpayers with slightly more relief than they
are getting under the present law, our bill calls for system users to
pay a larger portion of the costs incurred by the FAA in maintain-
ing and operating the airway system; (5) in our bill, we have sought
to promote access by air carriers to new markets in support of the
purposes of the Airline Deregulation Act of 1978; and (6) there are
some differences between the bills in emphasis and support for
noise abatement efforts.
Perhaps the most fundamental difference between your bill and

our proposal is the concept of removing approximately 72 of the
Nation's largest airports from the airport grant program. This is
certainly a direct approach toward addressing what some have long
perceived as an anomaly in this Federal assistance program. By
this, I am referring to the fact that the same airports which qualify
for the most funds under past and current distribution formulas
are, by virtue of their high-activity levels and consequent revenue-
raising potential, usually the airports with the least intrinsic need
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for Federal assistance. It is my understanding that this is the
reason that the old enplanement formula which had been used to
allocate funds among the airports during the first 5 years of the
airport development aid program was changed to a sliding scale in
1976. I am, of course, mindful at the same time that it is the
passenger enplanements at the large airports which generate the
bulk of the revenues in the trust fund. Some operators of those
airports thus have felt that this argues for a greater return to
them in the form of airport grants in addition to the other system
enhancements financed under the other trust fund programs.
In the time available since the introduction of S. 1648 last

month, we have looked at two major questions which we believe
need to be carefully addressed and understood before a final judg-
ment can be reached on the overall merits of removing the larger
airports from the airport grant program. The areas in question
concern the continued financial viability of the airports that would
be dropped from the program and the continued applicability, or
inapplicability as the case may be, of requirements which have
been imposed on these airports by other Federal statutes or as a
condition to receipt of a prior Federal airport grant.
With respect to the issue of continued financial viability, I be-

lieve hardly anyone would seriously argue that the 25 or so largest
airports, which each enplane annually over 1 percent of total na-
tional enplanements, really require an airport grants program for
their economic survival. In fact, studies indicate that these airports
have considerable revenue-raising capability and, therefore, need
not be reliant upon airport grants. The question then becomes: At
what point or level of activity would we find that airports would
have serious financial problems without grants or other similar
financial assistance?
Our preliminary analysis suggests that the airports which exceed

about one-half of 1 percent of the total national enplanements
would generally be able to cover their capital requirements from
their net operating revenues without having to seek alternative
revenue sources or without having to modify existing long-term
financial agreements with the airlines. For airports which fall
below that point—and there are about 35 which would be dropped
from the program by your bill that would fall in this category—
some alternative revenue source or mechanism would generally be
required.
Based on a recent FAA staff survey, which included 14 of the

airports that would be dropped from the program, we found that
airports typically have a great deal of flexibility in the amount of
airside fees charged to the airlines. Airport use arrangements gen-
erally do not prevent changes in airside fees to finance additional
airside construction. Thirteen of the fourteen airports surveyed had
an airport use agreement with the airlines, and all of them stated
a method of airside fee computation rather than an absolute fee
level. Thus, as airside capital costs change, the fee levels are ad-
justed accordingly. The 14 airports had no formal use agreement
but didn't need one as its fees were set by county ordinance and
could be changed at the discretion of the county government.

All of this tends to lead one to the conclusion that, while the
affected airports would have to find some alternative revenues,

53-615 0 - 80 - 10
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there would generally be no serious obstacle to obtaining any such
needed revenues through recomputation of landing fees and other
use fees paid by the airlines. In a few cases, airports may have to
rely on greater local community support to meet their capital
needs. One point I want to emphasize, though, is that we are
concerned that the modification of fees, or the use of alternate
revenue mechanisms which might be employed, could have an
undue impact on commuters or air taxis which could conflict with
our overall policies concerning service to small communities. Also,
I am fairly certain that questions of reasonableness and ability to
pay will be raised in connection with fees that might be levied on
general aviation or commuters and air taxis at some airports.
Let me briefly touch on some of the legal and policy ramifica-

tions we perceive with section 23(c) of the bill which would allow,
after September 30, 1981, certain airports to terminate a variety of
existing assurances, requirements, or contractual obligations with
the United States that had arisen from their acceptance of Federal
assistance under several statutes. The section would also prohibit
any State, or political agency thereof, from enacting or enforcing
any law, rule or regulation, standard or other provision having the
force of law relating to any such assurance, requirement, or con-
tractual obligation. The section would have the apparent effect of
terminating legal obligations arising under section 30—the civil
rights provision of the Airport and Airway Development Act—and
section 504 of the Rehabilitation Act of 1973, as well as a variety of
other legal requirements, including possibly title VI of the Civil
Rights Act, with which a sponsor, who has received Federal assist-
ance, would otherwise have to adhere during the useful life of a
project or for the term of the grant agreement. Although the
termination of these assurances, requirements, and obligations
would be subject to criteria established by the Secretary of Trans-
portation, because of the wide range and nature of the assurances,
requirements, and obligations involved, it would be extremely diffi-
cult to develop meaningful criteria under which they could be
terminated. We can readily see the desirability of providing an
inducement or compensating benefit to sponsors who elect to forego
future Federal assistance, by waiving redtape requirements that
would otherwise continue in effect from former Federal assistance
received. But the waivers that would be called for by section 23 go
beyond redtape and conflict with the furtherance of important
social and environmental goals to which all of us are committed. I
would request, Mr. Chairman, that you permit us the opportunity
to work with you to redefine the kinds of requirements which could
reasonably be waived for certain airport operators.
Another area where we can see some potential problems is the

effect that removal of the large air carrier airports from the pro-
gram would have on the workability of the entire primary hub
concept we are proposing. I consider this new category of funding
to be a very important part of our overall program. It is the basic
vehicle for bringing together the airports in a particular metropoli-
tan area. Providing funding through such a mechanism should
facilitate improved areawide system planning with major emphasis
on improving reliever airports. S. 1648 would apparently make the
large airports ineligible for funding under this category also. Be-
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yond that, by providing that the 3-year consolidated improvement
plan be developed by eligible airports, the larger air carrier air-
ports could effectively be excluded from participation in this por-
tion of the planning process in the primary hubs. At a minimum, it
seems to us that the large airports should have an express role in
the planning process. We believe these kinds of considerations need
to be reviewed because we are concerned that any legislation pro-
vide for the benefits we envision from the primary hub concept.
The next three areas of difference between the legislative propos-

als are all financial in nature and somewhat interrelated. Concur-
rent with the removal of the bigger airports from participation in
the airport grant program, you have proposed a 75-percent reduc-
tion in the level of the passenger ticket tax, from 8 percent to 2
percent. We believe that a tax reduction of this magnitude is
contrary to the prevailing public mood concerning balanced budg-
ets. A tax reduction of this magnitude would reduce receipts to the
Federal Treasury by approximately $7.5 billion over the next 5
years or nearly $1.5 billion per year for each of those 5 years.
By reducing aviation tax revenues so drastically, it would not be

possible to increase cost recovery from those who use the aviation
system. A reduction in the taxing structure of slightly less than 11/2
percentage points, rather than 6, is all that would be required to
account for the removal of the larger airports from the airport
grant program. The remaining 41/2 to 5 percentage point reduction
would preclude recovering from system users the costs of operating
and maintaining the air traffic system. This would result in a
greater subsidy of the aviation system user by the general taxpay-
er. We believe strongly that the time is long overdue for some
relief to the general taxpayer, and, therefore, urge that you recon-
sider such a drastic reduction in the taxes paid by the users of the
aviation system.
A separate aspect of our tax proposals was to obtain from the

general aviation users a greater portion of the costs incurred in
providing services for their benefit. We proposed to do this in two
ways: First, through a modification of the aviation fuel tax, which
would generate increased revenues• as the price of fuel rises, and
second, through the imposition of a new 6-percent excise tax on the
sale of aircraft and avionics for noncommercial use. While S. 1648
adopts the concept of an ad valorem tax, the proposed rate of 6
percent on aviation fuel would amount to a reduction from the
present tax level of 7 cents per gallon. Thus, it is counter to our
objective of more equitable cost recovery from the general aviation
sector. Since S. 1649 does not provide for an excise tax on general
aviation aircraft and avionics, it would have an even greater im-
pact upon our ability to obtain a fair cost recovery from the gener-
al aviation community. I would note, Mr. Chairman, that, under
your proposal, with the large and medium sized air carrier airports
removed from the airport grant program, and with increased em-
phasis on reliever, commuter, and satellite airports, general avi-
ation would benefit even more than under the present airport
program. It seems to me that this argues for their paying a propor-
tionately greater, and thus more equitable, share of the costs of the
program.
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As I mentioned earlier, the administration's proposed legislation
contains provisions that will assist air carriers in gaining access to
new markets. One fact that airline deregulation has brought out is
that airports are essentially monopolies. Environmental and other
social considerations effectively bar, in many cases, the creation of
new airports. Therefore, with virtually unrestricted entry, the air
carrier is left to deal with the local airport operator. Whereas
before, local airport operators could regularly be found petitioning
the CAB for new service, some major airports are now in a position
where there is the strong incentive to be more selective in the
access granted to those seeking new or expanded service.
Considering the tremendous surge in air transportation experi-

enced as a result of the Airline Deregulation Act, we are concerned
that the benefits of airline deregulation, and for that matter the
spirit and intent of the act, not be frustrated by artificial barriers
to competition. We are particularly concerned that the major hubs
remain open to receive essential air service to small communities.
This will likely involve smaller carriers who may have less ability
to gain access. For that reason, we believe it essential that provi-
sion be made in new airport and airway legislation to foster compe-
tition and market entry on fair and equitable terms and without
unjust discrimination.
Undoubtedly, there are a number of ways in which this can be

done—ours is but one way developed after lengthy deliberations
and discussion with our counterparts in the Civil Aeronautics
Board who share our concern over this issue. We will be pleased to
work with you on this, as well as other facets of the proposed
legislation, to develop a sound legislative solution to this problem.
Another point I want to touch upon, Mr. Chairman, concerns the

provisions we have proposed in our legislation to assist in the
overall efforts to abate aviation noise which, as all of us recognize,
is a severe problem for many airport communities, and which has
served as one of the major impediments to airport development.
We have expressly made noise compatibility planning eligible for
funding as airport planning. Though your bill does not expressly
include noise compatibility planning, we believe that your defini-
tion of planning would enable us to include noise compatibility
planning within the program. We believe such planning is an
important tool to aid in combatting aviation noise. Also, we would
point out that removing the larger airports from the airport grant
program would exclude them from noise-related grants, and from
the requirement to consider noise impacts in their development
plans since NEPA requirements would no longer apply. And, in
general, it is the larger airports that have the biggest noise prob-
lem. We believe that noise considerations should be more thorough-
ly explored, and that it is an area in which we will all likely
benefit from the views of others in the aviation community who
would be directly affected.
Mr. Chairman, we do have other concerns and questions about

yourimportant legislative proposal. For one thing, we favor a
lower maximum Federal share for projects at eligible airports. But,
instead of touching further on areas of difference, I would prefer to
mention one of the significant areas of agreement between our
proposals, and to suggest that there is something we can do in that
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area right away. Both of our proposals recognize the importance of
a discretionary fund as a means of assuring that the airport grant
program can be fully responsive to evolving national aviation prior-
ities. As you know, Mr. Chairman, our authority to administer the
discretionary fund program under present law will expire at the
end of this fiscal year, just 3 weeks from now. I would respectfully
ask that the committee take this matter up and timely report out
separate legislation to extend the discretionary program through
fiscal year 1980, so that the aviation community will not be faced
with an interruption to this important program.

Finally, Mr. Chairman, I want to again express the willingness of
the administration to work with you and the members of the
committee to help shape the best legislation possible. All of us
share in the concern that we do the best we can today to deal with
the air transportation system of the future. I am confident that the
legislation which emerges will serve well the needs of the Ameri-
can travelling public.
That concludes my prepared statement, Mr. Chairman. I have a

couple of charts in the back of my testimony which I believe are
appended to yours.
The first two charts here have to do with the uncommitted

balance in the trust fund over a period of time. First, in the
administration's legislative proposal, it shows the fiscal tax and
program levels that we have proposed. Basically, if our proposal is
enacted, the uncommitted balance of the trust fund over the 1981
to 1985 time frame will be slowly drawn down to $2.1 billion; over
the next 5-year time frame, assuming steady continuation of what
we have proposed here, the uncommitted balance of the trust fund
will again slowly be drawn on down to about zero. So it is a
progressive reduction.
The proposal that you have introduced, Mr. Chairman, which

includes some initial reduction in outlays because of letting the
larger airports out of the program and also a significant cut in
taxes, would pull the uncommitted balance of the trust fund down
to well under $1 billion in fiscal 1985 and, in fact, a negative
position by 1986. So that some reinstitution of taxes or reduction of
expenditures, one or the other, would be required at that time; this
has proven to be somewhat difficult over the years past.
The next charts I would like to put up briefly show the differ-

ences primarily in the maintenance and operation costs of the
program between your proposal and the one that the administra-
tion has sent up.
The one that has the large yellow portion there with the cross-

hatches on it is your proposal and that shows how much is paid by
the general taxpayer; and then ours, which is down on the floor
there, the smaller yellow cross-hatch portion of it shows we have
succeeded in reducing the amount of FAA operating costs that are
paid out of general revenues, which are primarily corporate taxes
and general income tax. So we believe that our proposal moves
somewhat more in the direction we believe Congress generally
wants to move in and in the administration's terms as well. Thank
you very much, Mr. Chairman.
[The charts follow:]
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The CHAIRMAN. Thank you, Mr. Bond, for a very comprehensive
statement. You have a very postitive tone to your statement with
regard to eliminating the large and medium hub airports from
ADAP, but I'm wondering, after hearing that statement, do you
support the concept in our bill of eliminating ADAP eligibility for
larger airports or not? Can you give us a yes or no answer to that?
Mr. BOND. At the moment, the answer is no, because we have

decided at this hearing to continue to support our proposal and to
work with you and members of the committee to see what will
evolve. But we share with you the interest in the possibility in this
proposal.
The CHAIRMAN. Despite the fact that your research found that

the bigger airports did not need it?
Mr. BOND. Well, I think there's more to the issue than that. I'm

sure you will agree there's more to the issue than the financial
aspects and, yes, we do believe that the larger airports do not need
that. As we pointed out, the noise planning and financing has to be
addressed and the continuation of the Federal assurances. In look-
ing into this issue I have found that one person's red tape is
somebody else's important personal civil rights or environmental
principles and I think that has to be looked at as well.
But basically, I think it's fair to say that the administration's

position is that nobody thinks that there is an absolute require-
ment for continuing any Federal program just to support the con-
comitant assurances that go with it. If it can be shown to make
sense, and I think it does make financial sense, I think we would
be willing to give it closer consideration.
The CHAIRMAN. Well, then, you come back to maybe then, in-

stead of saying no?
Mr. BOND. Well, maybe in the future.
The CHAIRMAN. Well, regarding your research in 14 airports that

would be eliminated from ADAP, is it your conclusion that S. 1648
does not need any further language to reopen the rates and
charges clause of long-term airport use contracts in order to allow
the larger airports to replace ADAP funds?
Mr. BOND. Bob Aaronson, who did the work, might try the an-

swer to that. He used to run an airport also, I might add.
Mr. AARONSON. Mr. Chairman, the analysis indicates, in the case

of the larger half of the airports that would be removed from the
program, that they could rely on existing rates and charges and
simply adjust them without any real problem in the great majority
of cases.
In the smaller half of the airports there may be a need to add

some other type of fee or modify the structure, and in both cases
some significant negotiations with the airlines might be needed.
We feel that we need to look with your staff to see if we might

add some possible additional provisions that might help address
this to better define the prerogatives that the airports would have
in trying to work out in negotiation with the carriers how to make
up the shortfall. The shortfall, as we said in the testimony, would
be mainly in the smaller airports.
The CHAIRMAN. I've met with some of the airport operators and

one of their concerns seem to be whether or not they could renego-
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tiate existing contracts to try to make up that shortfall that you're
talking about. Do you think that may be a legitimate concern?
Mr. AARONSON. I think it may be, Mr. Chairman, but I would

also observe, that every case seems to be somewhat different. It is
difficult to generalize.
The CHAIRMAN. APOA will testify tomorrow as to their concern

that safety needs such as runway maintenance may go unmet if
larger airports are withdrawn from ADAP. Does FAA have any
concern that you can adequately assure airport safety without
ADAP eligibility for the larger fields?
Mr. BOND. Well, we have assumed that airport safety can be

assured. Of course, our navigation aids and other programs contin-
ue. If we felt there was a safety problem, we would use our safety
regulatory authority to urge the airport to make an improvement;
and, of course, we would retain the airport certification authority
for the air carrier served airports.
The CHAIRMAN. So you can certainly regulate the safety require-

ments through that certification process?
Mr. BOND. Yes, sir.
The CHAIRMAN. Now you expressed concern about how we could

address the noise problem around major airports if the large and
medium hubs are removed from the ADAP program, which is
certainly a fair question. Couldn't we perhaps improve local gov-
ernment cooperation and obtain the compatible land use goals we
seek by requiring a metropolitan planning organization to develop
a noise compatibility plan and then a flow of the land use grants
directly to the governmental jurisdictions which surrounded the
ineligible airport?
Mr. BOND. That would certainly be one approach to that prob-

lem, Senator. I guess that we weren't sure how best to approach
this problem. Our concern mainly was if we throw this issue into
the commercial arena of negotiations between airport operator and
carrier there's a chance the noise compatibility issue will be less on
the agenda and there will be a lot of reluctance on the part of
airlines to cough up the money for that purpose.
While we don't have a formal position on funding through local

governments, we certainly think it's a promising prospect we ought
to explore.
The CHAIRMAN. That would be a possibility, rather than giving

the money directly to the airport and probably would assure better
planning in that particularly area?
Mr. BOND. Well, sir, in our proposal, our plan is to try to move

toward strengthening planning for noise purposes as well as for
reliever airport purposes in our bill.
The CHAIRMAN. One of the concerns you raise about eliminating

the larger airport from ADAP is that general aviation user fees at
that airport might be increased. However, the rest of your state-
ment complains that general aviation is not paying its fair share of
the system and you ask to increase general aviation's Federal
taxes.
Your statement seems a little inconsistent. Would you address

that?
Mr. BOND. Well, our fees for the most part are really to compen-

sate for the cost of operating the ATC system primarily and the
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general aviation contribution is only 14 to 25 percent of costs,
depending on how you calculate it. I guess that I'm trying to think
if there is incompatibility or not. I hadn't anticipated the question.
The CHAIRMAN. The last part of your statement is correct. You

suggest raising the fees, but on the other hand, when you talk
about eliminating the larger airports from ADAP you say that
you're fearful that if we do that that general aviation user fees
might be increased, yet you're suggesting that we increase them at
the same time. In other words, it's a question of whose ox is being
gored I guess and whether you get to gore the ox or whether the
airport operator gets to gore the ox. Is that it?
Mr. BOND. Well, I was advised here by Mr. Onstad that our

proposal is an across-the-board proposal, and it would apply to the
general aviation community regardless of what airport is used. The
airport user fees vary from one airport to another. There is at least
that difference. Of course, I think we all know the general aviation
cummunity is going to object to any rise in the fees anyway,
whether it's imposed by the Federal Government or otherwise.
The CHAIRMAN. If we drastically reduce the airline ticket tax, as

in S. 1649, and leave general aviation taxes at today's level, won't
we be automatically increasing the general aviation proportional
contribution among all users?
Mr. BOND. Yes.
The CHAIRMAN. So we'd be achieving one of the things that

you're critical of what we were not achieving earlier.
Mr. BOND. But by reducing the air carrier contribution, you only

pull them down too. You don't jack general aviation up in a signifi-
cant way. I'm not sure that achieves the kind of equity we're
talking about.
We'd like to bring the general aviation folks up closer to the full

recovery level which is about where the air carriers already are.
The CHAIRMAN. But your complaint was that general aviation

wasn't paying a high enough percent on their contribution.
Mr. BOND. That would be my complaint under S. 1648 and S.

1649 as well, Mr. Chairman.
The CHAIRMAN. In your statement you say we believe that a tax

reduction of this magnitude, 6 percent is contrary to prevailing
public mood concerning balanced budgets.
That's a rather interesting statement. If I can follow that logic,

we should continue to keep the trust fund revenues high, and its
expenditures, including 0. & M. very low, in order to help balance
the Federal budget.

I was under the impression that the purpose of the trust fund
was to promote the safety and development of the airport and
airways system through users taxes.
Am I wrong in that assumption?
Mr. BOND. Mort, would you like to address that?
Mr. DOWNEY. That's correct, sir. And it's our proposal, that the

operations side of it should be given a greater emphasis. Funding
operations is a contribution to safety.
The CHAIRMAN. I must say, I fail to find out how that result

would be achieved. Would you like to explain that?
Mr. DOWNEY. Yes, sir. If the continued requirement exists to

finance operations out of the general fund, that's an issue where
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those Federal expenditures have to compete with all other Federal
expenditures, and it becomes increasingly difficult to finance the
operations.
The CHAIRMAN. You're saying it might not be done if it had to be

financed out of the general fund. Safety might be neglected.
Mr. DOWNEY. It might not be neglected, but it would be in

competition with all the other activities that the general taxpayer
pays for out of all the taxes.
The CHAIRMAN. If that analysis is true, would it then follow that

safety has been neglected up to this time?
Mr. BOND. I wanted to add that, Senator, one of the proposals

this Administration has sent to the Congress includes --
The CHAIRMAN. You know, one of the problems I have with your

approach—of course I have a lot of problems with it—is the fact
you see a big fat plum up there in the nature of the trust fund that
you'd like to have the Administration—not just this, but any ad-
ministration would like to say there's a big fat plum we can go
after and help us balance the budget.
Now, the trust fund was never established for that purpose. It

was established for a very precise and very specific purpose. I
happened to be here and have a part in it at the time.
But I don't care whether you look at this trust fund or the

highway trust fund, or what have you. Everybody sees that as a
chance to go and get some free money, as they look at it, from the
Adminstration standpoint.
I don't see it that way. We made representations to the general

public as what that would be at the time it was established and
what it would be used for.
And I, for one, am not about to go along with a proposition that

would permit an invasion of it in any way, shape, or form, if I have
anything to say about it.
Now, the tax reduction in S. 1649 is a mechanism to return the

trust fund surplus to the users that created it in the first place.
You, on the other hand, would return that surplus in part to the

general taxpayer.
Now, you and I disagree over the future formula for user versus

taxpayer contributions, which I think is a legitimate area of con-
cern and difference of opinion. But the surplus was created over
the past 10 years under a law which was a compromise between
the executive and the Congress about how much 0. & M. funding
should be from the trust fund.
And I may say that we've increased it since that initial act was

passed, and I don't see how it would be fair to return that surplus
to anyone but the user that created it in the first place.
Now, do you disagree with that?
Mr. BOND. I do, Senator, and I have to allude to what I guess are

larger national tax policies than I am an expert on, but essentially
it seems to me that the Nation is facing a problem in which it
seems the growth of general revenue taxes, which is to say the
income tax—personal and corporate income tax—is at a staggering-
ly high level to the point where it is suppressing individual initia-
tive. There's a terrible burden, and Americans are beginning to
realize that—the bad aspects of that high tax rate. And I feel that
almost any piece of legislation coming before the Congress inevita-
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bly is treated as an exception to the rule, that this little bit here
doesn't contribute to the reducing of high general tax rates.
But it really does. I think nothing can be exempted from that

and if the country is to return to its competitiveness to try and
reestablish individual initiative, let people keep the money that
they earn, then relieving the burden on the general taxpayer is a
legitimate national goal.
The CHAIRMAN. Yes; but you're relieving the burden of the gen-

eral taxpayer by taking money that was contributed by the user for
a very precise purpose on the representation that it would go into a
trust fund and be used for that purpose.
Now, you're saying, let's go get that now and relieve the burden,

on taxpayers in the future.
As a matter of philosophy, in the future you may have a good

point, except for the invasion of the trust fund that has already
, accumlated under a very precise law that was enacted upon certain

representations as to what would be done.
Mr. BOND. Well, sir, I was of course not party to the drafting of

this. You said you were. But my understanding is that initially
when the bill was put forward, there was one provision for recap-
ture of operating costs in the initial bill as well, and that the deal
fell apart when the first appropriation, which happened to be
under a Republican administration, proposed a lot of money for F.
& E., I guess, and for operating costs, and not enough for airports,
which was the reverse of the current situation.
The Congress in a bipartisan move chopped down operating costs

and put back what was anticipated for capital costs. And our
proposal, after a lot of thought, is to try to redress the balance
between those two expenditure levels, and to get back to where we
perceive the bill began.
The CHAIRMAN. Well, of course we get back to that point in our

bill and we get back to it much quicker than you would under your
proposal there.
In 1985 you have a $2.5 billion surplus still in a trust fund, if I

recall from your charts.
Mr. BOND. Over $2 billion, that's right.
The CHAIRMAN. r/T1 sure it never occurred to you or the Adminis-

tration that that much in the trust fund would be a nice little.. hedge there to draw interest on for another 5 years out beyond
1985.
Mr. BOND. I—our proposal on this was based on drawing the

trust fund down to a low or essentially zero balance over a 10-year, period, and that is really what dictated our cash flow position.
The CHAIRMAN. Turning to another subject, why do we need new

powers for the FAA and CAB to assure that airport operators do
not discriminate against users beyond what is already in the law.
Haven't you been successful with the existing statute in the

discrimination cases you've encountered over the past few years?
Mr. ONSTAD. Mr. Chairman, quite frankly, the authority of the

FAA under the Federal Aviation Act, section 308(a) has not been
tested adequately in court. There is the provision 308(a) going back
to 1941. There's an opinion on the subject that indicates we do
have the authority that we have been using to date. However,
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there has been no case prior to the airline deregulation where an
air carrier was refused access to an airport.

Airports were encouraging the air carrier to come forward. We
are now in a situation where that is changing. People are begin-
ning to realize that airports are in fact monopolies and have cer-
tain monopolistic powers. We are also confronted with this situa-
tion—so the first point, Mr. Chairman, is that the power has not
been tested, and there is substantial concern as to whether or not
it's adequate.
The second point is that local government airports may or may

not be exempt from the antitrust laws under prevailing case law.
It's unclear whether or not they're exempt from the antitrust laws.

Therefore, you would leave the airline in a situation where it
would not have the authority to sue the airport under those provi-
sions.
The final point that I would make, Mr. Chairman, is that under

the existing law it's very difficult for the air carrier himself to
bring a right of action. That's why we have third party right of
action in our proposed bill, and we think it's important for the air
carrier to have that option, to sue the local municipality when it's
the subject of unjust discrimination or some other illegal act.
The CHAIRMAN. Mr. Bond, as I'm sure you're aware, Senator

Mathias has introduced S. 1013, which would require you to put
into effect comprehensive noise abatement plans for airports oper-
ated by you.
What is your position on that bill?
Mr. AARONSON. Mr. Chairman, we are proceeding as rapidly as

we can on the concepts reflected in that particular proposal.
And therefore it's obvious that we have no objection to them. But

we're not sure we see a need for legislation at this time since we
are proceeding to carry it out.
The CHAIRMAN. How much funding does your bill propose for

statues inside airport terminals?
I take it from the delay in answering it must include some.
Mr. BOND. There's no real provision in there, but our bill essen-

tially continues the present structure of the act which does permit
in the terminal portions of the bill some money to be set aside and
used for the embellishment of the terminal.
That's art, and that could be a statue.
The CHAIRMAN. That would be one way of reducing the trust

fund.
Mr. BOND. I am aware of your strong feelings on this subject—all

fairness, there have not been great, vast incursions into the trust
fund for the purposes of art. There was one called for at the
Atlanta airport, the location of which I recently inspected.

It's going to be visible to everyone who goes through the airport.
The CHAIRMAN. I was about to ask you, did you find out in that

inspection how that contributes to safety?
Mr. BOND. It does not contribute to safety. It's under the termi-

nal section of the law; neither that nor terminal development, in
my opinion, is directed toward safety.
The CHAIRMAN. Do you prefer your proposal for Federal assist-

ance to privately owned reliever airports or the more liberal ap-
proach taken in S. 1648?
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Mr. BOND. I guess we would at the moment prefer ours. We are
pretty well concerned about the use of Federal funds for private
purposes. But I must say that it's a very difficult one to address,
and I commend your thinking on the subject.
The CHAIRMAN. Returning to the defederalization concept, you

point out that 35 airports enplane less than one-half of 1 percent of
the total national enplanement, which would be dropped from the
program under our proposal; would require an alternative revenue
source. We've assumed that is true of all the airports taken out of
ADAP and the alternative revenue source is raising their landing
fees on the airlines who would pass the cost on to the passengers,
who are enjoying a 6-percent fare reduction under the tax bill.
Now, are you saying the bottom 35 medium hubs need something

different, and if so, what?
Mr. AARONSON. Mr. Chairman, I mentioned earlier that this does

• tend to differ considerably from case to case, so with that caveat,
one of the factors that comes in is in many of the agreements
between the airlines and the airports there is a breakdown by cost
center so that the fees that are collected for the operation of the
air side are designed to pay the cost of the air side and not provide
a cross-subsidy, if you will, for the terminal side.
Our analysis looked at the airport as a whole, and there is a

question here if one tries to maintain that principle reflected in
many of the current leases, as to whether some form of charge in
addition to a landing fee might have to come in.
But we feel that would be something that should be worked out

on a case-by-case basis.
And there is some question in our mind, as I mentioned earlier,

as to whether there might be a way to facilitate the airport's
capability to work out those additional arrangements.
Mr. BARCLAY. Mr. Aaronson, let me explain why we are having a

little problem as to why this would raise a problem in the smaller
to medium hubs.

If you take someone like Tucson International, it's in the lower
quarter of medium hubs and is among the most successful. In fact,
they were the second most successful in getting ADAP over the last
9 years.
They have had 831,000 enplanements or 1.7 million passengers

going through the airport over 9 years. They received $12 million
• in ADAP.

That works out to $1.4 million a year or about 80 cents a passen-
ger moving through the airport. And we're wondering why there's
a problem raising your fees to the extent of 80 cents a passenger

• when the average passenger is worth about $77 to the airline.
Mr. AARONSON. We don't feel there is a problem. I think the

testimony tried to address that. The only possible problem is that
landing fees, as the committee recognizes, are not based on per
passenger. They're based on weight of the airplane.

It's almost a philosophical question, a question as to how the
leases are structured, as to whether that kind of additional revenue
would most practically be obtained through an adjustment in the
landing fee or some other type of charge.
And from our standpoint, we're not suggesting this is a large

issue. We just feel there is a range of alternatives.
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The CHAIRMAN. Mr. Bond, how can the States effectively take
over a larger role in the administration of ADAP when virtually
every user group, including the airports that receive the funds
strongly object to dealing with the State aviation agencies.
Mr. BOND. Well, I have some experience with that, having run a

State department of transportation. And my experience in the
State of Illionois with the cooperative program with local airports
was very, very positive in our State.
The State of Illinois provided technical assistance, financial as-

sistance to match Federal grants. We provided State only grants
for items that were not eligible for Federal assistance; the reloca-
tion assistance I mentioned and the list of help we provided to
smaller airports in the State of Illinois was very long and very,
very well received.
And based on having done that in Illinois, I can't imagine that

the program would not work very well in other States, provided
that State government itself is able to provide the kind of assist-
ance that is needed.
One further comment is that based on my experience, larger

airports of the larger hubs are less fond of State roles than the
smaller ones are because they themselves are quite capable of
dealing with Federal redtape and bureaucracy and engineering
requirements, and so on.
Our natural allies at the State level were not O'Hare or Midway,

but rather the smaller airports.
And we found it a very, very productive and helpful relationship

in every step provided by the State government.
The CHAIRMAN. Did the State demonstration programs provide

any conclusive evidence under State administration of ADAP?
Mr. BOND. I don't think they're over yet.
Mr. AARONSON. Mr. Chairman, as you know, the demonstration

did terminate at the end of the last fiscal year, and we submitted
the evaluation report that was due the Congress in June 1978.

All of the funding is terminating at the end of the current fiscal
year, 1979. The only thing that the program demonstrated conclu-
sively was that the four States involved were able to do a reason-
able job, given all of the circumstances that attached to the demon-
stration they conducted. For example, a number of projects that
they inherited were in fact projects where there had already been
some work done on the front end between FAA the airport.
In other cases, the project involved enviromental delays which

from the time that the State became involved have taken consider-
able time to process, just as they would for the Federal Govern-
ment.
So by and large, what I'm saying is that given some allowance

for a learning curve on the front end to learn the administrative
techniques that our people have to learn and given an allowance
for some slippage or administrative failure rate that we would
experience, or any Federal agency would also experience to some
degree, the performance has been comparable.
But we don't feel that anything of an earth-shaking nature has

been divulged by this demonstration that we would not have antici-
pated.
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The CHAIRMAN. I guess from your answer, you're saying there
aren't any real conclusive results that came out of it.
Mr. AARONSON. Mr. Chairman, to a degree—in the case of these

four States, given a limited amount of time in which to judge, they
were able to do essentially as well as we felt they could do. That's
not to say it was without problems, because we have problems too.
No organization does a 100-percent perfect job in administering

any program.
The CHAIRMAN. When you say essentially as good a job as you

can do, does that take into consideration the fact that there's one
more layer of bureaucracy as a result of that?
Mr. AARONSON. Mr. Chairman, that's the one thing we don't feel

we saw any evidence of because in those States conducting the
demonstration program, we handed the matter over entirely to
them and we were out of the picture. So that represents at worst
equality with the status quo or the elimination of a second actor, in
this case, the FAA.

I'd just like to expand on that slightly by going beyond the
concept of the four demonstration States. Mr. Bond indicated that
the State of Illinois for a number of years has had a very active
program dealing with development assistance to the airports and
primarily the smaller airports within the State.
Because of the structure of the Airport and Airway Development

Act, the FAA of course has a very heavy and significant role in
development of those same airports.
There is the potential to consolidate that role and have only one

level of government. Under our proposal and under your proposal
also, in a State that had the capability to become a participating
State, we would go from having two levels of government to only
one.
The CHAIRMAN. Senator Kassebaum.
Senator KASSEBAUM. Yes, Mr. Chairman. The cost allocation

study last year stated that the imposition of an excise tax on
general aviation avionics would impact adversely on safety by dis-
couraging purchase of equipment.
Why, then, would you be supporting such a tax, particularly in

light of the trust fund surplus?
Mr. BOND. Well, Senator, I think everything that costs money in

our system either can or cannot be purchased, but there are larger
fiscal issues here as well. And that is that the people who use the
system ought to pay for it.

It's conceivable that someone might not buy a piece of avionics
equipment, for example, because there's a 6 percent additional cost
on it. Everything is going up pretty high, though, and on balance I
think the equity, the fiscal equity of the matter, is more important.
Senator KASSEBAUM. Well, I could follow that argument, I guess,

a bit better if there weren't the surplus.
Mr. BOND. You're entirely correct. They are two separable issues.

One is the surplus, and we have a way of dealing with that.
The other is the simple question of equity of paying for services

rendered. And those two are separable.
Senator KASSEBAUM. I'd like to follow through with a statement

you made earlier about the air traffic control system being a larger
part of the cost. I wonder if you have any figures representing the

53-615 0 - 80 - 11
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percentage of use by general aviation in the air traffic control
system.
Mr. BOND. We certainly do. I'd be happy to provide it for you for

the record. It's very substantial. A number that does come to my
mind right now is that the growth of the air carrier use of the AT
system is going up around 2 percent per year, and that general
aviation use of the system is going up about 7 percent per year.
So it is probably not too far from accurate to say that most of the

capital improvements are being done, almost 80 percent for the
benefit of nonair carrier traffic.
[The following information was subsequently received for the

record:]
Question. What percent of the Air Traffic Control system is used by general

aviation?
Answer. General Aviation, when compared with Air Carrier, Air Taxi and Com-

muter, and Military users is now and will continue to be a major user in every
category of FAA workload measures of Air Traffic control (ATC) activities.

FAA workload measures

Percent of use
by general
aviation

1979 1991
esti- fore-
mate cast

Aircraft operations  75.6 75.6
Instrument operations 2 49.4 56.5
IFR aircraft handled 3 27.7 37.0
Aircraft contacted  81.0 81.0

Aircraft operations: Total itinerant and local aircraft operations at airports with FAA traffic control service. An aircraft operation is defined as an
aircraft arrival at or a departure from an airport with FAA traffic control service.

2 Instrument operations: The handling by an FAA terminal traffic control facility of the arrival, departure, or overflight at an airport of an aircraft
on an IFR flight plan or the provision of IFR separation to other aircraft by an FAA terminal traffic control facility. Non-IFR instrument counts at
Terminal Control Area facilities and Stage III of expanded area radar service are included in the counts.

3 IFR aircraft handled: The count for FAA air route traffic control centers (ARTCC). It consists of the number of IFR departures multiplied by two
(for each departure there is a landing) plus the number of overs within the ARTCC. An IFR departure is defined as an original IFR flight plan filed
either prior to departure or after becoming airborne. An overflight originates outside the ARTCC area and passes through the area without landing.

° Aircraft contacted: The number of aircraft with which FAA facilities (flight service stations, combined station/towers) have established radio
communications contact. One count is made for each enroute, landing or departing aircraft contacted by a facility, regardless of the number of
contacts with an individual aircraft. A flight involving contacts with five different facilities, disregarding the number of contacts with each, would be
counted as five aircraft contacted.

Senator KASSEBAUM. Even though largely most of general avi-
ation is visual flight rules?
Mr. BOND. In numbers, that's true, but as you well know, the

folks down in Wichita are building twins and turboprop aircraft,
which are equally well able to fly in our ATC system.
Ten years ago the argument was made in the general aviation

community that they didn't need navigation aids, radar, and so on.
There were even proposals when faced with the possibility of

taxation that we ought to shut down towers, and so on.
We don't hear much of that anymore because the community is

so sophisticated today; it is an enthusiastic and full-time user of
the system. And I think that the argument that the general avi-
ation community should not pay any more is now largely a politi-
cal one, rather than one based on any kind of calculations because
it just isn't so.
Senator KASSEBAUM. You mentioned being the head of the pro-

gram in Illinois. How was the State aviation agency funded there?
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Mr. BOND. Our State aviation agency was funded out of general
revenues by the State of Illinois, so our grants and our operating
costs both came from general revenue.
Senator KASSEBAUM. From any State tax?
Mr. BOND. It came out of general revenues in the particular

State of Illinois. We provided a good deal of a match for Federal
grants. For example, many local, small communities, as you know,
are not even able to make the smallest matches required for FAA
grants.
The State of Illinois in the end was a great champion of the

general aviation community. For the most part, the air carrier side
of the business is able to sustain itself, as the Senator has pointed
out.
And the Senator has pointed out that the shortfall comes from

the general aviation airport. Our safety seminars, our matches, and
all of our assistance went almost exclusively to Illinois general
aviation airports.
Senator KASSEBAUM. You are an enthusiastic advocate, I would

assume, of a block grant approach to the States, what disadvan-
tages do you see with this?
Mr. BOND. I think the largest disadvantage is there is a psycho-

logical impairment in the minds of many of the airport operators,
encouraged by their Washington representatives, who sit behind
me, to block the role of State government in helping out in these
programs.
And deeply in the psychological makeup is the fear that an

increased Federal role will lead to more State taxes. And I think
it's wrongheaded. I don't think it's proven to be the case in the real
world.
One of the unseen benefits, I think, of a potential State role is

that the State will become more and more involved and enthusias-
tic and promotional toward general aviation, which some of them
are not.

It is true, as Senator Cannon has often pointed out, that the
quality of State government participation is very uneven. Some
States don't have very much of anything; others have got very good
programs with many years standing, Illinois being one.
And so it is not true that they are all the same. And that has to

be addressed.
Senator KASSEBAUM. It seems to me that's really the heart of the

matter in many instances.
Mr. BOND. So it is, exactly. Our bill says that the State must first

demonstrate capability to carry out the program. We do not auto-
matically set up a block grant approach.
Senator KASSEBAUM. Thank you.
The CHAIRMAN. Thank you very much.
Mr. BOND. Thank you very much, Mr. Chairman, I appreciate

being here.
The CHAIRMAN. The next witness will be Paul R. Ignatius, presi-

dent and chief executive officer, Air Transport Association.
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STATEMENT OF PAUL R. IGNATIUS, PRESIDENT AND CHIEF EX-
ECUTIVE OFFICER, AIR TRANSPORT ASSOCIATION; ACCOMPA-

NIED BY CLIFTON VON KANN, SENIOR VICE PRESIDENT, OP-
ERATIONS AND AIRPORTS; AND SPENCER LeROY, DIRECTOR,
SYSTEM PROPERTY, UNITED AIRLINES

Mr. IGNATIUS. Mr. Chairman, and members of the committee, I'm
accompanied today by Mr. Chiffon von Kann on my right, senior
vice president of ATA, who has coordinated our efforts in prepar-
ing for this hearing.
And on my left is Mr. Spencer LeRoy, who is director of system

properties for United Airlines and who chaired a special study
group that we established in ATA when your concept of a new
legislative approach was first announced.
We're glad to be here today to testify. I want to say at the outset

that we support the bill that you and your colleagues on the
committee have sponsored.
I want to talk first briefly about our experience under the pres-

ent act. It was landmark legislation at the time; it was a response
to intolerable traffic delays that were occurring.

It became law in large part because of the personal leadership
that you gave, and we think it's worked reasonably well over the
years. But we prefer the change that has been embodied in the
legislation that you introduced.
Now, you're familiar with the act. At its outset it anticipated

facilities and equipment in annual installments of $250 million a
year or some $2.5 billion over the 10-year period. About $2.3 billion
has been committed for this purpose, contributing to the safety and
efficiency of the airway and airport system.
We think that the demands on the system will grow. Indeed,

FAA at one of its planning conferences underscored this, saying a
300-percent growth in delays will occur unless corrective action is
taken. We certainly applaud the increased levels of F. & E. that
are contained in S. 1648.
We do believe that additional amounts should be provided, and

in our deliberations with other elements within the aviation com-
munity—this particular group goes by the acronym ACCENT—
they also believe these increased amounts will be required. We're
pleased, as we say, that your bill make provision for that.
Now, with the airport development aid program, a similar

amount, $250 million, was established at the outset as an annual
appropriation for this purpose, but with the passage of time and
the growth of the problem, additional funds were authorized. The
10-year program, fiscal year 1971 through fiscal year 1980, as a
result, totaled some $4.2 billion for ADAP. The obligational of
authority through fiscal year 1979 is about $3.5 billion.
And the amount actually obligated through fiscal year 1978

amounts to $2.8 billion.
Now, the difference between what has actually been obligated

and what has been authorized, of course, would be much closer,
once fiscal years 1979-80 obligations are counted.
ATA believes, as do the other elements in the aviation communi-

ty, that the ADAP authorization should be increased; the consoli-
dated recommendation of this group as a whole is an amount of
$875 million for fiscal year 1981. Thereafter, under the approach
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that you have introduced, the amount for ADAP would be reduced
because the large and medium hubs, totaling approximately 70
airports would be removed.
I gather that in your own analysis of the bill you believe that

about $350 millin a year would be the amount reduced. We have
worked within these figures in proposing our own recommenda-
tions. And we have increased the amount annually by about 7
percent to account for inflation.
A notable deficiency in the ADAP program over the years has

been the failure to provide sufficient funds for reliever airports.
The tragic midair collision in San Diego in December of last year,
on which you held hearings in San Diego, underscored the need for
additional support for reliever airport facilities with satisfactory
letdown equipment for use in unfavorable weather when delays are
often at their height.
The ACCENT group that I referred to undertook a study of 26

hub airports in an attempt to identify what reliever airport needs
would be, and that information has been submitted to the FAA.
One of the problems that has arisen over the history of the trust

fund has been the surplus, which today stands at about $3 billion.
If current appropriations totals are continued through fiscal year

1985 and if the user taxes are maintained at their present level,
the surplus will exceed $9 million by the end of 1985 and continue
its upward climb thereafter.

Clearly, something needs to be done to overcome this problem.
The airlines support the approach embodied in your bill, where the
user taxes would be reduced, the major airports defederalized, and
the smaller airports and the other needs of the airport and airways
program would be met by a combination of lower tax levels and the
application of the trust fund surplus.
We believe the financial plan that is included in your legislation

would make the needed investments possible, and would draw
down the surplus, which we estimate in exhibit 1 attached to my
statement, to a level somewhere around $375 million by 1985.
So your approach would do two things, basically; it would defe-

deralize the larger airports, and second it would overcome the
problem of the trust fund surplus in a way which we believe would
be both effective and equitable.
Now, with regard to the administration's bills, we and our coun-

terpart organizations in the aviation community have a good deal
of trouble with these proposals and oppose the revisions that they
have suggested.
This is based on the following points: first, we believe these bills

would complicate and delay airport investment by encouraging
more agencies to become involved.
Second, they would substitute a greater role for the States for

reduced Federal role, with no decrease in redtape.
Third, they would divert most of the trust fund surplus to main-

tenance and operations costs, rather than to safety and capacity
needs.
And finally they would fail to insure the necessary investment in

reliever airports.
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Now, I'd like to turn to S. 1648 and S.1649, which we regard as
an innovative proposal with far-reaching implications, some of
which are difficult to quantify at this time.
The chief features, as I said earlier, would be the removal of

approximately 70 larger airports, which you call defederalization,
and a consequent reduction in the passenger user tax from 8 per-
cent to 2 percent. The needs of these larger airports which have
traditionally received ADAP funding would be assured by airport
users after negotiation among the parties involved.
I mentioned earlier that to assure that these new proposals

would be thoroughly examined, we appointed a special group of
experts from our industry to review and analyze them. Based upon
their work and consultation, incidentally, between members of this
group and members of your committee staff and a review of the
bills, now that they have actually been introduced, it is our under-
standing that in summary the proposed legislation would remove
the large and medium hubs, reducing ADAP by about $350 million
a year.
Henceforth, additional capital funds for non-ADAP airports

would be raised by fees and charges negotiated between airport
operators and airport users.
The domestic passenger tax would be reduced from 8 to 2 per-

cent; the trust fund surplus would be drawn down to fund the
remaining ADAP program, F. & E., R. & D., and a modest increase
in the maintenance and operation contribution. Domestic airline
passengers would be benefited through the tax reduction, and the
amount of money involved is substantial.
And finally, the airlines would be enabled, to the extent permit-

ted under fare flexibility standards made possible by the Airline
Deregulation Act, to recoup any additional costs occurring from the
loss of ADAP funds at defederalized airports.
In summary, the proposed legislation would apply the trust fund

surplus to the benefit the passengers and shippers who pay the tax
money, permit a reduction of the cost of air transportation, and
greatly reduce Federal redtape at the non-ADAP airports.
Now, because of these expected results, the airlines, as I said at

the outset of my statement, support the legislation.
Obviously, a great deal of soul searching by our industry's air-

port experts and its management leaders has accompanied our
decision to make sure, as best we can, that the legislation's excel-
lent objectives will be realized in actual practice.
The benefits of reduced redtape, the visibility of the 6- percent

tax reduction in a world of sharply escalating costs, the increase in
traffic which such a reduction can stimulate, and the actual ability
of carriers at non-ADAP airports to raise fares to recover increased
fees and charges at these airports. All of these questions are diffi-
cult to quantify. On the other hand, there's little doubt that direct
investment in airport improvement will be more productive than
investment via the trust fund.
For this reason, the airlines have concluded that real benefits

will accrue from this legislation.
Of all the questions raised, Mr. Chairman, the most critical one

is how capital investments at non-ADAP airports will be main-
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tamed in a period when airport capacity is so vital to the future
well being of the air transport system.
To understand this issue, we must first understand the present

system. Every year hundreds of millions of dollars are spent for
capital improvements at airports. In the overall system, probably
more than 90 percent of airport needs are supported by landing
fees, concession revenues, and other charges which underwrite and
guarantee the bonded indebtedness required to raise the necessary
funds.
The remaining 10 percent comes from ADAP and usually has the

effect of reducing the amount of debt financing.
As new needs for airport investment arise, operators and airlines

come together and negotiate on how the new financing will be
arranged. Here an arms length relationship exists, and properly so.
The airport operator wants to be certain that the facilities will be
in place when needed, that they will be adequate, and that ample
funds will be available. The airlines whose passengers and shippers
pay the bills in the end, want to be certain that the money will not
be spent until it is really needed, that overbuilding does not take
place, that the money will be used exclusively for the airport
facilities, and that every dollar will be invested as efficiently as
possible.
The result is tough, hard bargaining with strong differences in

viewpoint; but as you have pointed out, a balanced negotiation
process is in the public interest.

If, after these negotiations, it is evident that the facilities are
essential, the airport users must pay for them, with landing fees
modified or renegotiated, and airport use contracts adjusted as
necessary.
Some airport operators, and even some airlines, have expressed

concern about the new concept of removing large and medium hubs
from ADAP. The operators after years of hard bargaining with
airline negotiators, are understandably concerned about new nego-
tiations to underwrite new debt to replace the missing ADAP
funds. This new debt could exceed $1 billion from fiscal year 1982
through fiscal year 1985.
From the airline standpoint, there is concern about situations

where large and medium hub airports are facing big construction
programs, sizeable land purchases, or both. In these cases, the
users of those airports must bear the full brunt of these costly
programs with no help from past contributions to the trust fund
from airline passengers and shippers.
These concerns have led to a rather thorough exploration of

some form of passenger enplanement charge or a passenger facility
charge, at least for a transition period, to cushion the impact of the
new concept. On further reflection, however, the airlines have
concluded that the best approach is the one you have proposed:
Balanced negotiations between airport operators and airport users.

It has been suggested that S. 1648 might contain language to
insure that these negotiations take place and that they are respon-
sive to system needs. The airlines would have no objection to such
language provided that the balance is maintained and that neither
party is given advantage over the other.
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They would strongly oppose any legislatively mandated reopen-
ing or abrogation of contracts. However, we assure you that every
effort will be made to resolve this matter.
In summary, Mr. Chairman, we support this legislation. We be-

lieve that its expected results can be achieved, and we will do our
part to insure that they are. There are lingering doubts in the
minds of some of our members that will be erased only when it is
evident in practice that the new system is working the way it is
supposed to.
And we are also confident that if the results are not achieved, or

if unforeseen developments impair the necessary expansion and
augmentation of airport and airway facilities, you will be willing to
hear the evidence and to consider modifications that may be need-
ed.
Now, we have a few suggestions with regard to the bill. As

presently drafted, S. 1648 provides for block grants to the States for
development of smaller airports. While the language in your bill is
an improvement over that in the administration bill, the concept
still troubles us. Since you are all too familiar with the long fought
issue of the role of the States in this program, it is unnecessary to
reargue the case here or to reiterate our opposition, and that of all
the members of the ACCENT group, to an enlarged role for the
States.
We suggest instead that you consider the timing of this change,

and when you do we hope you will conclude that now is not the
time to make it, even if you continue to think that such a change
would be desirable someday. Our reason is that the removal of the
large- and medium-hub airports from ADAP is a change of major
proportions affecting air terminals at which 85 percent of all en-
planements take place. It must be accomplished within a very
short transition period, and undboutedly will require many read-
justments affecting all users of the system. This is a big enough
bite for now. Accordingly, we recommend that you defer considera-
tion of any change in the States' role until 1985 when all of us will
have a better understanding of the full effects of deregulation.
We have several other suggestions for you to consider. First, we

think it better to handle the classification of airports and the
funding apportionments somewhat differently than is done in S.
1648 and the administration bill. Along with the ACCENT group,
we believe that between now and 1985 only two classifications will
be needed: first, commercial service airports as defined in S. 1648;
second, all other airports to include remaining small and nonhub
and general aviation airports.
With the large- and medium-hub airports—plus any others which

elect to opt out of ADAP under section 23b of S. 1648—removed
from ADAP funding, we believe that for those remaining within
the program, the current apportionment formula should be contin-
ued until 1985 at which time the desirability of further changes
can be better assessed.
The new concept will create a few unique, but not insoluble,

problems for U.S.-flag carriers. For example, the capital investment
in Federal inspection service areas can be partially funded with
ADAP trust fund money under the present law. This was provided
for because the FIS agencies have not been funded through the
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normal appropriations channels for the development of facilities to
carry out their functions at airports.
Since the vast majority of passengers passing through FIS facili-

ties do so at airports which would be removed from ADAP, the FIS
facilities problem will worsen unless other arrangements are made.
We believe that at these defederalized airports the FIS depart-
ments should be classified as airport users and pay for their facili-
ties as all other airport users will do in the future, and that money
should be appropriated from general funds for this purpose.
Another unique problem for U.S. flag carriers, namely, airport

security charges and rate base questions, can be dealt with by
appropriate language in the bill. Such language has been transmit-
ted to your staff and we urge that it be adopted.
Our only substantive comment on S. 1649 is that the freight user

tax should be reduced as a matter of principle, consistent with the
reduction in the passenger user tax. We recommend a reduction
from 5 percent to 3 percent.
We also have a few purely technical amendments we will submit

through staff channels.
Now, at several points in this statement, Mr. Chairman, I have

referred to expenditure levels recommended by the ACCENT
group. Exhibit 1 in my statement depicts these expenditure levels
as agreed upon for fiscal year 1981.
We believe that these levels realistically reflect the capacity

needs for the system.
The exhibit also shows ATA proposed amounts for fiscal year

1982, which reflect the changes that would result from defederaliz-
ing the large and medium hub airports as well as what we believe
to be necessary for meeting airport/airway systems demands.
I might note parenthetically that the total amounts we propose

do not differ substantially from the amounts that are contained in
your bills; and as I said earlier, assuming reduction of the passen-
ger tax to 2 percent, and the way bill tax to 3 percent, the trust
fund surplus would be reduced to somewhere around $375 million
by 1985, as shown in the final column of the exhibit.
In conclusion, in introducing S. 1648 and S. 1649, you and your

colleagues have added significantly to the already historic series of
aviation bills which have been considered by this subcommittee.
The airlines fully support the objectives of this legislation to reduce
user taxes; to reduce the trust fund surplus; to reduce federal
redtape in airport capital investment.
We have recommended a number of modifications which we

believe will improve the legislation, enhance the achievement of its
objectives, and help to generate the system capacity on which the
future of the national air transport system depends.
We urge adoption of these bills as modified by the suggestions

made in this statement. My staff will be pleased to work with the
committee staff in providing the necessary information to support
these modifications.
This completes my statement. We will be happy to respond to

your questions.
The CHAIRMAN. Thank you very much for a very instructive and

useful testimony.
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I want to get right to the main point of controversy between the
airlines and ask if the airlines will renegotiate rates and charges at
larger airports for the purpose of replacing lost ADAP funds.
Mr. IGNATIUS. We've given a lot of thought to this, Senator, and

we believe that the airline view in response to this question is
consistent very much with the remarks that you made when you
introduced the bills.
And I'd like to quote them: "The negotiation process between

airlines and airports will continue as a responsible balance to the
airport proprietor's development desires. The basic philosophy of
this legislation is that two sophisticated business operations which
rely on each other for their mutual economic life do not need the
Federal Government involved in their financial relationships."
The airlines will be responsible and will recognize that increased

landing fees needed for capital projects will consume some of the 6
percentage point tax reduction. In short, we think that this can be
done along the lines that you anticipated and we're prepared to do
our part.
The CHAIRMAN. Based on that, why do you object to a clause in

the bill which guarantees an airport the right to recapture the
same amount as it would have received under ADAP?
Mr. IGNATIUS. I said in my statement, Mr. Chairman, we would

not object to such a clause if it was felt that it was needed, and if
the language of such a clause were even handed with respect to
both parties.
We have seen some preliminary language which I believe has

been suggested or may have been under consideration that we do
not think is equitable, but we'd be happy to work with our counter-
part organizations, representing the airports. You offered an oppor-
tunity for these groups to see if they can come up with language
that we could mutually agree upon, and then to submit it to you.
The CHAIRMAN. You said that provided neither party is given an

advantage over the other. Actually, the airports do have an advan-
tage, in that they can refuse to renegotiate rates and charges
under existing contracts in some instances.
Mr. IGNATIUS. Mr. Chairman, I don't want to get into the ques-

tion of explicit contracts, but rather the general question of wheth-
er there should be anything in the legislation that would legisla-
tively require their abrogation.
We have a mutuality of interest with the airports in providing

air transportation; over the years we have had discussions and
negotiations and changes have been made.
I would anticipate that after the removal of these larger airports

from the ADAP program, there will be a need for continuation of
this kind of process.
My concern would be that there be an imposition through legis-

lative language that would oblige the renegotiation or the abroga-
tion of existing contracts. We are prepared to meet—we recognize
there will be some additional cost to replace the ADAP no longer
available. A reduction in the ticket tax provides an incentive for
increased traffic. The flexibility provided under the airline deregu-
lation bill provides an opportunity to increase our fares, should
that be necessary to compensate for the additional costs to replace
ADAP.
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We realistically see this need. We believe it can best be met
through balanced negotiations. And therefore while we're willing
to work to see if we can arrive at acceptable language, we think
that this process will inevitably take place, whether or not such
language is in the bill.
The CHAIRMAN. But you do recognize that it will be necessary for

airports to make up those lost ADAP funds?
Mr. IGNATIUS. In general, the answer clearly is yes. The amount

by which a particular airport may need to increase or decrease
what was involved will differ, depending upon circumstances.
If you took the last 5 years of ADAP appropriations for these

roughly 70 airports that would be eliminated, you have calculat-
ed—and I think we agree by and large—that you're talking some-
where between $300 and $400 million a year.
The question is: Will ADAP in the next 5 years require more or

less than this amount. And second, how will it vary airport to
airport, recognizing that some airports have received money, not
only from the enplanement charges, but also as a result of the
discretionary fund.
We can see that some or all of this money would have to be

replaced, and we're prepared to deal with the problem in the
manner I've described.
The CHAIRMAN. You expressed a concern that some operators

have about the new concept with respect to the underwriting of a
new debt to replace the missing ADAP funds.
You said that this new debt could exceed a billion dollars from

fiscal year 1982 through fiscal year 1985. Our estimates of the
effect of the 6-percent passenger tax reduction over the 5-year
period would be $7 billion, $2 billion of which would go back to the
airports.
Obviously, we're more generous to the airports, and rather than

raising the airlines' concern, I think we've created a rather gener-
ous offset to any increased debt. Would you agree with that?
Mr. IGNATIUS. Yes; I believe that the amount of reductions to

passengers would approximate something along the lines—I think
you initially quantified it at about $5 billion.
We did some arithmetic in our own offices, and we see that you

could arrive at that figure. But the amount of money that was
provided from ADAP to the airports which would be removed, is
substantially less than that.
The CHAIRMAN. In your comments on the Federal inspection

facilities, you advocated classifying FIS departments as airport
users and appropriating their user charges from the general funds.
How much do your figures show this would cost and why would

you use general funds rather than the user trust fund?
Mr. IGNATIUS. First, I will supply for the record the amount of

money involved.
Second, with regard to the principles, these inspection services

are operating under Federal law for the benefit of the public:
Immigration Service, Customs Service, and so forth.
What we're saying is really very simple: that if this is a Federal

program carried out under Federal law, in the interest of all the
people in the United States, then the cost of that program should
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be borne by the people of the United States, and the amount of
money should come from general funds.
[The following information was subsequently received for the

record:]
The total amount of money involved in classifying FIS departments as airport

users and appropriating their user charges from the general funds would be $8
million.

The CHAIRMAN. Of course, that was one of the main purposes of
creating the trust fund, so that we would have money in there for
those kinds of purposes, so that we wouldn't have to go back.
Mr. IGNATIUS. Yes, sir, that was one of the purposes, and the

trust fund did make provision for some of these expenditures. I
think a somewhat different problem which we asked you to address
was that the place where these costs are incurred is at the larger
airports which would be removed from ADAP. So we need to find
some mechanism; I don't think it's all that much of a problem to
take account of the new circumstances if your bill becomes law.
The CHAIRMAN. Considering the States have done a commend-

able job in the interstate highway program and that the larger
airports would be outside any government assistance program, why
do you object to the moderate increase of State involvement con-
tained in S. 1648?
Mr. IGNATIUS. Two reasons. First, there is a concern on the part

of the airlines, a concern that at least you recognized—whether or
not you agreed with it in remarks you made a couple of months
ago to state aviation officials—that the increased involvement of
the State organizations could lead to higher charges on the air-
lines. That is one of the reasons, increased exposure to additional
costs.
And we recognize that in your bill there is increased exposure as

a result of the withdrawal of the larger airports from ADAP. So
our people are concerned on that point.
The second reason is the fear we've had for many years, a fear

which I think all the aviation community shares, that you're bring-
ing in another level here without a concomitant reduction in other
levels. It just isn't necessary.
And so we would at least for the present oppose this and hope

that this particular part of the bill could be deferred in order to
achieve what seemed to me, at any rate, the more important objec-
tives: namely, to defederalize the larger airports and to overcome
the trust fund surplus problem.
The CHAIRMAN. You suggest that the freight tax should be re-

duced to 3 percent. The current projections for fiscal year 1981 are
that the ticket tax will generate $1.4 billion, while the freight tax
will generate $87 million.
Now, even after the 6 percent ticket tax cut, the passenger tax

will generate 3.5 times the revenue the 5 percent freight tax will,
and considering its small revenue contribution to the trust fund
and the substantial benefits the air freight receiver receives from
its use of the airport/airway, what justification do you offer in
reducing that tax?
Mr. IGNATIUS. First, Senator, we agree with your figures, and we

agree with the magnitude of the problem, as you express it. As I
said in my statement, we advocate it as a matter of principle.
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Airline passengers would have a reduction. Airline shippers should
also.
The CHAIRMAN. Finally, I'd just like to ask if you'd request that

your members go around to the airports they serve and tell them
that getting deregulated isn't as bad as some of the forecasters of
doom say it would be.
Mr. IGNATIUS. That comment has been made before, and we take

due note of it.
The CHAIRMAN. Senator Kassebaum.
Senator KASSEBAUM. Thank you, Mr. Chairman.
The CHAIRMAN. That was made in all good humor.
Senator KASSEBAUM. I'd like to ask if you feel that the $150

million committed for the reliever airports is sufficient in S. 1648.
Mr. IGNATIUS. I think that more has to be done here, Senator

Kassebaum. To date, as I said in my statement, since the inception
of ADAP, I believe only $140 million over that entire period of time
has been allocated— appropriated, and more needs to be done. Our
own staff is working with the other organizations in the aviation
industry, and it came up with a somewhat higher figure than $140
million. We came up, I think, with $70 million a year or a total for
5 years of $350 million.

I think that's a better figure.
Senator KASSEBAUM. Do you feel that the general aviation tax

ought to be increased in light of the surplus that exists in the trust
fund?
Mr. IGNATIUS. People from the general aviation community will

be testifying, I think, at later points in the hearing and will be able
to give whatever responses they care to make to the question of
equity, which the Administrator initially proposed.
In general, the notion of equitable payment by users is some-

thing that we certainly support.
The FAA studies, Mr. bond mentioned, have shown that commer-

cial airlines pay something like 90 percent of their allocable costs,
whereas other elements pay in some cases substantially less.
The question, if you're going to raise it, as to the rate at which

you raise it, the ability to pay, and so forth, the committee might
want to get into it. But representatives from general aviation, I
think, are better able to comment on that, except for the general
comment I made about equity.
Senator KASSEBAUM. You don't feel that the decrese of 6 percent

would help balance out the contribution made by the carriers? Do
you feel that should be taken into consideration?
Mr. IGNATIUS. The carriers will still pay a very substantial

amount for two reasons: first, today the airline passengers and
shippers pay in excess of 90 percent of the moneys that are contrib-
uted to the trust fund. It's around 93 percent currently.

If this bill becomes law, they will still be paying—that is, the
airlines and passengers and shippers, about 83 percent of the trust
fund income, so that the share paid by general aviation proportion-
ately will be somewhat larger because our contribution would go
down from about 93 percent of the trust fund income to 83 percent.
The other point I want to make—and this point did not come out

in the prior testimony this morning—the bill that Senator Cannon
and his colleagues have proposed not only reduces the passenger
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tax from 8 percentage points down to 2, but also applies the sur-
plus, more than 90 percent of which has been paid by airline
passengers and shippers.
And I think that's an important point to keep in mind in looking

at the tax reduction.
While the tax is reduced, the deficiency that results from that

will be made up from the trust fund with 90 cents out of each
dollar having been put forth by airline passengers and shippers.
They are still going to be paying the lion's share.
Senator KASSEBAUM. Thank you.
The CHAIRMAN. Thank you very much, gentlemen; we appreci-

ate you're being here.
[The statement follows:]

STATEMENT OF PAUL R. IGNATIUS, PRESIDENT AND CHIEF EXECUTIVE OFFICER, AIR
TRANSPORT ASSOCIATION OF AMERICA

Mr. Chairman and members of the committee, on behalf of the scheduled airlines
I appreciate the opportunity to offer our comments on S. 1648 and S. 1649. In
addition to its innovative features, this legislation will have a significant and
positive impact on the safety, efficiency and capacity of this Nation's airports and
airways between now and the end of the century. We are grateful for the foresight
and leadership of you and your colleagues in sponsoring these bills.
My testimony will cover several major areas. First, I will summarize the experi-

ence under the Airport and Airway Development Act from its inception in 1970
until the present day. Secondly, I will comment briefly on the Administration bills,
S. 1581 and S. 1582. Thirdly, I will discuss why the airlines believe that the new
approach embodied in S. 1648 and S. 1649 is preferable. Finally, I will mention
several concerns that the airlines have about S. 1648 and S. 1649, as currently
drafted, and suggest a few changes for your consideration.I am accompanied today by Clifton F. von Kann, Senior Vice President—Oper-
ations and Airports, who has coordinated our efforts within the airlines and with
the aviation industry at large to prepare for these hearings.

THE PRESENT ACT

The Airport and Airway Development Act of 1970 was a national response, due in
no small part to your personal efforts, to intolerable traffic control delays and
increasing concern over the lagging investment in safety facilities.

1. Facilities and equipment
The Act provided, among other things, for a 10-year investment, from fiscal year

1971 to fiscal year 1980, of $2.5 billion, in annual installments of $250 million, for
aviation Facilities and Equipment (F&E). Some $2.3 billion has been committed over
the 10-year period for the purchase of Approach Control Facilities, Navigation Aids
(VOR's/DME's), and Control Towers, all contributing to the safety and efficiency of
the airway and airport system. But the amount provided has been less than what
the airlines believed to be necessary, and more funds will be required in the coming
decade to provide sufficient capacity to meet anticipated demand. FAA data confirm
this need. For example, at its Consultative Planning Conference in March 1978,
FAA reported that even under the most optimistic expectations, the forecasted
growth in civil aviation operations will cause a 300 percent increase in system
delays by 1990 unless major action is taken.

Clearly, additional support for F&E is needed. Along with the other members of
the aviation community (the "ACCENT" group) 1, which will be heard later in this
hearing, we recommend a funding level of $400 million for fiscal year 1981, growing
by 7 percent per year to a level of about $524 million by fiscal year 1985. The
funding approach contemplated by S. 1648 and S. 1649 provides a means for sup-
porting F&E expenditures at these higher levels.

'Deeply concerned about future system capacity and anticipating these hearings, aviation
organizations formed the Aviation Community Coalition for Efficient National Transportation
(ACCENT) early in 1978 to prepare recommendations for the airport and airways program. The
members include the Airport Operators Council, International (AOCI), Air Transport Associ-
ation of America (ATA), American Association of Airport Executives (AAAE), Commuter Airline
Association of America (CAAA), General Aviation Manufacturers Association (GAMA), National
Aviation Trades Association (NATA), and National Business Aircraft Association (NBAA).
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2. Airport development aid program (ADAP)
The Airport and Airways Development Act originally contemplated an annual

investment in airport facilities at the $250 million level established for F&E, but
subsequent amendments increased funding amounts to a current annual funding
level in excess of $600 million. The 10-year program (fiscal year 1971 through fiscal
year 1980), as a result of these amendments, totals $4.2 billion. Obligational authori-
ty through fiscal year 1979 totals $3.5 billion, with net obligations through fiscal
year 1978 amounting to $2.8 billion. Most of the ADAP funds have been used for
runway improvement, taxiways, lighting, aprons, and land for airport development.
ATA, along with the ACCENT group, recommends that the ADAP authorization

for fiscal year 1981 be set at $875 million. Under the new funding approach contem-
plated by S. 1648 and S. 1649, substantially lesser amounts would be appropriated in
subsequent years, ($467 million in fiscal year 1982, increasing by about 7 percent
per year for inflation to a level of $572 million in fiscal year 1985), reflecting the
"defederalization" of larger airports, the major feature of the proposed legislation.
These amounts can be accommodated within the bounds of the contemplated tax
structure. Needed facilities at the larger airports would be determined through
negotiations among airport operators and users, and financed outside of federal
channels.
A notable deficiency in the ADAP program has been the failure to provide

sufficient funds for so-called "reliever" airports.2 Through fiscal year 1978, only
about $140 million had been obligated for this purpose.
The tragic mid-air collision in San Diego in December 1978 highlighted the

reliever airport problem. As you noted at your San Diego hearing after this acci-
dent, adequate reliever airports are needed for training and for commuter and
general aviation aircraft, with satisfactory let-down facilities for use in unfavorable
weather, when delays are often at their height.
The ACCENT group undertook a study of reliever airport needs at the 26 most

crowded airport locations. It is noteworthy that no such analysis had been made
before. FAA has recently responded to the need by announcing a greatly expanded
aid program for airports of this type.
3. Trust fund surplus
The Aviation Trust Fund currently shows an uncommitted surplus of about $3

billion. If current appropriation levels are continued through fiscal year 1985, and
the user taxes maintained at their present level, the surplus will exceed $9 billion
by end fiscal year 1985, and continue its upward climb thereafter.

Clearly, something needs to be done to overcome this problem. The airlines
support the approach embodied in S. 1648 and S. 1649, wherein the user taxes would
be reduced, the major airports "defederalized", and the smaller airports and the
other needs of the airport and airways program met by a combination of the lower
tax levels and the application of the Trust Fund surplus. We estimate that the
recommended funding levels can be achieved within the financial concepts of S.
1648 and S. 1649, with a resulting Trust Fund surplus of $375 million by fiscal year
1985, as shown later in Exhibit I.

THE ADMINISTRATION BILLS

The airlines, along with other members of the ACCENT group, oppose the Admin-
istration's proposed revisions to the Airport and Airways Development Act as con-
tained in S. 1581 and S. 1582. We believe the Administration's proposals would:

Complicate and delay airport investment by encouraging more agencies to
become involved;

Substitute a greater role for the States for a reduced federal role, with a net
increase in "red tape";

Divert most of the Trust Fund surplus to maintenance and Operations (M&O)
costs, rather than to safety and capacity needs;

Fail to assure the necessary investment in reliever airports.

THE SENATE BILLS

S. 1648 and S. 1649 constitute an innovative proposal for airport and airway
development with far-reaching implications that are difficult to quantify at this
time. Their chief features would be a removal of the large and medium hubs (some

The historical definition of a reliever airport is a metropolitan general aviation airport
which serves to reduce air carrier airport congestion by providing facilities and service suitable
for attracting and diverting general aviation activity away from major air carrier airports. FAA
uses the term "satellite airports."
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70 airports) from the ADAP program ("defederalization"), and a consequent reduc-
tion in the passenger user tax from 8 percent to 2 percent. The needs of these larger
airports that have traditionally received ADAP funding would be assured by airport
users after negotiation among the parties involved.
To insure that the new approach would be thoroughly examined, in view of its

sweeping nature, ATA formed a special group of airline experts to review and
analyze the proposals. On several occasions, members of this group have met with
committee staff. Based upon these discussions and a review of the bills, it is our
understanding that the proposed legislation would:

Remove large and medium hub airports from the ADAP program after fiscal
year 1981, thus reducing this program by about $350 million a year;
Henceforth, additional capital funds needed for non-ADAP airports would be

raised by fees and charges negotiated between airport operators and airport
users;
Reduce the domestic passenger user tax from 8 percent to 2 percent, and

draw down the Trust Fund surplus in order to fund the remaining ADAP
program, F&E, R&D and a modest increase in the M&O contribution;
Benefit domestic airline passengers through the tax reduction;
Enable the airlines, to the extent permitted under fare flexibility standards,

to recoup any additional costs arising from the loss of ADAP funds at defedera-
lized airports.

In summary, the proposed legislation would apply the Trust Fund surplus to the
benefit of the passengers and shippers who paid the tax money, permit a reduction
in the cost of air transportation, and greatly reduce federal red tape at the non-
ADAP airports.
Because of these expected results, the airlines support the legislation. Obviously, a

great deal of soul searching, by our industry's airport experts and its top manage-
ment leaders, has accompanied our decision to make sure, as best we can, that the
legislation's excellent objectives will be realized in actual practice. The benefits of
reduced red tape, the visibility of the 6 percent tax reduction in a world of sharply
escalating costs, the increase in traffic which such a reduction can stimulate, and
the actual ability of carriers at non-ADAP airports to raise fares to recover in-
creased fees and charges at these airports—all of these questions defy quantifica-
tion. On the other hand, there is little doubt that direct investment in airport
improvements will be more productive than investment via the Trust Fund. For this
reason, the airlines have concluded that real benefits will accrue from this legisla-
tion.
Of all the questions raised, the most critical one is how capital investments at

non-ADAP airports will be maintained in a period when airport capacity is so vital
to the future well-being of the air transport system. To understand this issue, we
must first examine the present system. Every year hundreds of millions of dollars
are spent in capital improvements at airports. In the overall system, probably more
than 90 percent of this investment is supported by landing fees, concession rev-
enues, and other charges, which underwrite and guarantee the bonded indebtedness
required to raise the necessary funds. The remaining 10 percent comes from ADAP
and usually has the effect of reducing the amount of debt financing.
As new needs for airport investment arise, operators and airlines come together

and negotiate on how the new financing will be arranged. Here an arms length
relationship exists, and properly so. The airport operator wants to be certain that
the facilities will be in place when needed, that they will be adequate, and that
ample funds will be available. The airlines, whose passengers and shippers pay the
bills in the end, want to be certain that the money will not be spent until it is really
needed, that overbuilding does not take place, that the money will be used exclu-
sively for the airport facilities, and that every dollar will be invested as efficiently
as possible. The result is tough, hard bargaining with strong differences in view-
point; but as you have pointed out, a balanced negotiation process is in the public
interest. If, after these negotiatons, it is evident that the facilities are essential, the
airport users must pay for them, with landing fees modified or renegotiated, and
airport use contracts adjusted as necessary.
Some airport operators, and even some airlines, have expressed concern about the

new concept of removing large and medium hubs from ADAP. The operators, after
years of hard bargaining with airline negotiators, are understandably concerned
about new negotiations to underwrite new debt to replace the missing ADAP funds.
This new debt could exceed $1 billion from fiscal year 1982 through fiscal year 1985.
From the airline standpoint, there is concern about situations where large and

medium hub airports are facing big construction programs, sizeable land purchases,
or both. In these cases, the users of those airports must bear the full brunt of these
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costly programs with no help from past contributions to the Trust Fund from airline
passengers and shippers.
These concerns have led to a rather thorough exploration of some form of passen-

ger enplanement charge, or passenger facility charge—at least for a transition
period—to cushion the impact of the new concept. On further reflection, however,
the airlines have concluded that the best approach is the one you have proposed—
balanced negotiations between airport operators and airport users. It has been
suggested that S. 1648 might contain language to insure that these negotiations take
place and that they are responsibe to system needs. The airlines would have no
objection to such language provided that the balance is maintained and that neither
party is given advantage over the other; they would strongly oppose any legislative-
ly mandated reopening or abrogation of contracts. However, we assure you that
every effort will be made to resolve this matter.
In summary, Mr. Chairman, we support this legislation. We believe that its

expected results can be achieved, and we will do our part to insure that they are.
There are lingering doubts in the minds of some of our members that will be erased
only when it is evident in practice that the new system is working the way it is
supposed to. And we are also confident that if the results are not achieved, or if
unforeseen developments impair the necessary expansion and augmentation of air-
port and airway facilities, you will be willing to hear the evidence and to consider
modifications that may be needed.

SUGGESTED CHANGES

There is one area in this proposed legislation that we urge you to reconsider. As
presently drafted, S. 1648 provides for block grants to the States for development of
smaller airports. While the language in your bill is an improvement over that in the
Administration bill, the concept still troubles us. Since you are all too familiar with
the long fought issue of the role of the States in this program, it is unnecessary to
reargue the case here, or to reiterate our opposition and that of all the members of
the ACCENT group to an enlarged role for the States. We suggest instead, that you
consider the timing of this change, and when you do, we hope, you will conclude
that now is not the time to make it, even if you continue to think that such a
change would be desirable someday. Our reason is that the removal of the large and
medium hub airports from ADAP is a change of major proportions affecting air
terminals at which 85 percent of all enplanements take place. It must be accom-
plished within a very short transition period, and undoubtedly will require many
readjustments affecting all users of the system. This is a big enough bite for now.
Accordingly, we recommend that you defer consideration of any change in the
States' role until 1985, when all of us will have a better understanding of the full
effects of defederalization.
We have several other suggestions for you to consider. We think it better to

handle the classification of airports and the funding apportionments somewhat
differently than is done in S. 1648 and the Administration bill. Along with the
ACCENT group, we believe that between now and 1985, only two classifications will
be needed:
Commercial Service Airports as defined in S. 1648;
All Other Airports to include remaining non-hub and general aviation airports.
With the large and medium hub airports (plus any others which elect to opt out of

ADAP under Section 23b of S. 1648) removed from ADAP funding, we believe that
for those remaining within the program, the current apportionment formula should
be continued until 1985 at which time the desirability of further changes can be
better assessed.
The new concept will create a few unique, but not insoluble, problems for U.S.

flag carriers. For example, capital investment in Federal Inspection Service areas
(F.I.S.) can be partially funded with ADAP Trust Fund money under the present
law. This was provided for because the F.I.S. agencies have not been funded through
the normal appropriations channels for the development of facilities to carry out
their functions at airports.
Since the vast majority of passengers passing through F.I.S. facilities do so at

airports which would be removed from ADAP, the F.I.S. facilities problem will
worsen unless other arrangements are made. We believe that at these defederalized
airports the F.I.S. departments should be classified as airport users and pay for
their facilities as all other airport users will do in the future, and that money
should be appropriated from general funds for this purpose.
Other unique problems for U.S. flag carriers, e.g., airport security charges and

rate base questions can be dealt with by appropriate language in the bill. Such
language has been transmitted to your staff and we urge that it be adopted.

53-615 0 - 80 - 12
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Our only substantive comment on S. 1649 is that the freight user tax 
should be

reduced as a matter of principle, consistent with the reduction in the pas
senger user

tax. We recommend a reduction from 5 percent to 3 percent. A few purely 
technical

amendments will be submitted through staff channels.
At several points in this statement, I have referred to expenditure levels r

ecom-

mended by the ACCENT group. Exhibit I below depicts these expenditure levels
 as

agreed upon for fiscal year 1981. We believe that these levels realistically ref
lect the

capacity needs of the system. The Exhibit also shows ATA proposed amounts 
for

fiscal year 1982-85, which reflect the changes that would result from defederaliz
ing

the large and medium hub airports as well as what we believe to be necessary 
for

meeting airport/airway system demands. Assuming reduction of the passenger u
ser

tax to 2 percent and the freight user tax to 3 percent, the Trust Fund surplus wou
ld

be reduced to $375 million by fiscal year 1985.

EXHIBIT I

TRUST FUND STATUS-2 PERCENT TICKET TAX, 3 PERCENT WAYBILL TAX, $3 INTERNATIONAL TAX

[Millions of dollars]

Fiscal year

1981 1982 1983 1984 1985

Trust fund income , 664.2 726.4 800.8 884.5 965.8

Prior year surplus 2 2,993.2 2,203.0 1,807.5 1,375.7 904.7

Total 3,657.4 2,929.4 2,608.3 2,260.2 1,870.5

Less appropriations  (1,755.0) (1,406.0) (1,501.0) (1,603.0) (1,711.0)

Balance  1,902.4 1,523.4 1,107.3 657.2 159.5

Earned interest 300.6 284.1 268.4 247.5 215.4

Surplus 2,203.0 1,807.5 1,375.7 904.7 374.9

Appropriations:5
ADAP 875.0 467.0 500.0 535.0 572.0

F. & E 400.0 428.0 458.0 490.0 524.0

R. & D. 85.0 91.0 97.0 104.0 11.0

Delay/Capacity 45.0 45.0 45.0 45.0 45.0

0. & M  350.0 375.0 401.0 429.0 459.0

Total 1,755.0 1,406.0 1,501.0 1,603.0 1,711.0

User tax income:
Passenger tax 2 percent 4 429.0 469.7 518.9 574.3 628.0

Freight tax 3 percent 5 57.6 64.2 72.0 80.7 89.7

International $3  76.8 78.8 81.1 83.7 86.2

Fuel tax 6 percent 66.9 77.8 91.0 105.4 119.3

Aircraft registration 32.9 34.9 36.8 39.4 41.6

Tires and tubes 1.0 1.0 1.0 1.0 1.0

Total 664.2 726.4 800.8 884.5 965.8

Trust fund income equals total user tax income.
Fiscal year 1981 prior year surplus reflects tax reduction as of July 1, 1980.
All appropriations except "Delay/Capacity" raised about 7 percent annually for inflation.
May 1, 1979, FM estimate of passenger tax adjusted upward by 12 percent to reflect part of recent fare increases which total 271/2 percent

to date.
May 1, 1979, FM estimate of freight fax adjusted upward by 10 percent to reflect part of recent rate increases.

CONCLUSION

Mr. Chairman, in introducing S. 1648 and S. 1649 you and your colleagues have
added significantly to the already historic series of aviation bills which have been
considered by this Subcommittee. The airlines fully support the objectives of this
legislation to:

Reduce user taxes;
Reduce the Trust Fund surplus;
Reduce federal red tape in airport capital investment.

We have recommended a number of modifications which we believe will improve
the legislation, enhance the achievement of its objectives, and help to generate the
system capacity on which the future of the national air transport system depends.
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We urge adoption of these bills as modified by the suggestions made in this state-
ment. My staff will be pleased to work with the committee staff in providing the
necessary information to support these modifications.
This completes my statement. We will be happy to respond to your questions.
The CHAIRMAN. Next we'll hear from a panel, the National Asso-

ciation of State Aviation Officials.

STATEMENT OF MONTE B. SCHNEIDER, DIRECTOR, SOUTH DA-
KOTA DIVISION OF AERONAUTICS, AND PRESIDENT, NATION-
AL ASSOCIATION OF STATE AVIATION OFFICIALS; ACCOMPA-
NIED BY THOMAS W. BRADSHAW, SECRETARY, NORTH CARO-
LINA DEPARTMENT OF TRANSPORTATION; CLARENCE COOK,
SUPERVISOR OF THE AIRPORT DEVELOPMENT SECTION,
NEW YORK STATE DEPARTMENT OF TRANSPORTATION; AND
JOSEPH G. MASON, EXECUTIVE VICE PRESIDENT, NASAO
Mr. SCHNEIDER. Mr. Chairman, members of the committee, I am

Monte Schneider, director of the South Dakota Division of Aero-
nautics and president of the National Association of State Aviation
Officials.
With me are Tom Bradshaw, secretary of the North Carolina

Department of Transportation; Clarence Cook, supervisor of the
airport development section of the New York Department of Trans-
portation, and Mr. Joe Mason, executive vice president in charge of
our Washington office.
Our submitted testimony also includes a statement from Mr.

Fritz Wolf, director of the Wisconsin Division of Aeronautics, and
Mr. Robert Thomas, director of the Michigan Aeronautics Commis-
sion.
We wish to thank the committee for this opportunity to testify

on legislation so important to the future of our airport and airways
system.
In addition to the statements we will summarize today, we have

submitted for the record an appendix to the testimony and a plat-
form and policy paper on our own proposal for a airport system
capital improvement program.
This has been discussed with both the majority and the minority

counsel, of this subcommittee—we will not, therefore, spend a great
deal of time on it.
I would, however, like to make three observations. First, it repre-

sents an aggregate of nearly 600 man-hours of individual and com-
mittee time since last October. It is not, therefore, a hastily con-
trived document put together in response to a call for these hear-
ings.

It represents the consolidated best thinking of our organization.
Second, our proposal is supported by the National Governors Asso-
ciation.
We have also included this policy statement as an appendix to

our filed testimony.
Finally, we believe it is a worthwhile program, and you will find

features in it compatible with S. 1648. NASAO's primary interest
lies in the airport improvement sections of S. 1648 and S. 1581. It
has been our opinion for some time that the expiring ADAP bill
has needed a major overhaul or even complete replacement if the
Nation's airport problems are to be resolved.
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Present legislation does not provide sufficient flexibility for use

of Federal funds. Categorical distinctions and appropriations and

project sponsorship requirements frequently prevent the expendi-

ture of Federal funds in response to actual airport needs.
The present legislation does not recognize the essential responsi-

bility and decisionmaking rights of the State and local officials.

It does not effectively utilize the capabilities or professional ex-

pertise of the States and airport operators with regard to airport

planning, system development, and program administration.
We agree with the provisions of S. 1648, that many of the larger

airports are completely capable of financing themselves. What res-

ervations we have are spelled out in our filed statement.
I want to emphasize, however, that our testimony reflects only

reservations on the subject of defederalization, not objections. With
proper safeguards in the legislation, we believe defederalization
can be profitably incorporated into the new law.
We also generally agree that a tax cut should be made if levels of

spending cannot be increased.
At this time, I will ask Mr. Clarence Cook of the New York DOT

to summarize his statement on the funding levels as they are
proposed under the two bills under consideration.
Mr. COOK. Thank you, Mr. Schneider.
Mr. Chairman and members of the committee, I would like to

start by referring to a study conducted by NASAO earlier this
year. In March we asked members of NASA() to supply a list of all
airport projects on hand waiting for discretionary funding.
Twenty-four States responded; those twenty-four historically ac-

count for approximately 51 percent of the total discretionary funds
expended nationally.
Their total needs reported specifically and in detail were for $475

million approximately. Projecting this indicates a national need of
nearly $950 million in discretionary funds as of March 1979.
Less than 0.008 has been appropriated since then. I will of course

be glad to supply a copy of this detailed report with a State-by-
State breakout of the airport projects needing funding, for the
record.
Our purpose in citing this study is to point out that although we

appreciate the need to control Federal spending, neither of the bills
under consideration provide enough funding to solve the national
airport problem as it exists.
My own State of New York, for example, has need for more than

$31.9 million in discretionary funding at this time. Neither bill
would give us anything close to that.
The fact that we are not requesting an exponential increase in

the proposed level of dollars, does not indicate that we are compla-
cent with the proposals; but rather, as responsible public officials
ourselves, we recognize the need to stop inflation wherever it's
possible, and we're willing to compromise our needs to the econom-
ic tradeoff of fiscal restraint.
In order to see just what the differences would be in the funding

proposals of the two bills as they relate to State participation, we
developed the table on page 7 of the testimony that we filed with
you.
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A close analysis of that table is well worth making: It shows, for
example that because of the small numbers of commercial service
airports offered under either bill, many States will actually receive
less money for airports than they do under the current legislation.
The analysis shows that 12 States have no airports in the 0.01

percent or less category and 15 States will receive less than they
presently do for airports in this size grouping.
Under S. 1581, the administration's proposal, five States do not

have airports in the less than 0.02 percent category, and 16 States
would receive less than they do now for this category of airports.
Our recommendation on behalf of members of the NASAO would

be that minimums be considered in these States should be the 0.02
enplanement figure and $150,000 spending figure. Although these
will not meet our improvement needs in the time span of this
legislation, they will help to make a stronger contribution to it.
At this time I would also like to read the summary statement of

Mr. Fritz Wolf from the aeronautics department of the Wisconsin
Department of Transportation who could not be here today due to
an ear illness. His doctor said he could not come to Washington on
an airplane.
Mr. Wolf has been given the dubious honor of commenting on.

the provisions of the S. 1648 for State participation in administra-
tion of segments of the airport air program.
Conceptually, we do agree that there should not be incentive for

a State to create a new bureaucracy or to turn an existing adminis-
trative unit into an empire at the expense of the Federal ,taxpay-
ers.
The real incentives for a State to participate, as we of NASAO

see them, should be the opportunity to make the spending on the
airport development program more responsive to actual needs and
to be able to do a more affective job serving the needs of the
airports in our States.
However, our filed statement presents some of the problems that

States have in administering the programs outlined in the two
bills, and it makes the suggestion that an equitable solution to the
problem of administrative costs lies inherently in defining require-
ments which are project related and making some allowance for
any additional cost in the project allowable cost.
The normal cost of managing and supervising a program should

not be charged to the Federal Government. They are the price of
admission to States that wish to participate. We also include a
detailed report on a survey of our members to determine their
abilities to comply with the requirements specified in S. 1648.
At this time, I will note only the fact that of the 35 States

responding, 31 stated that they could participate if that matching
funds were required for participation. Four States said they could
not under their present State laws.
At this time, Mr. Chairman, Mr. Mason will summarize Mr.

Thomas' statement regarding the Michigan study and recommen-
dations for aid to private airports.
Mr. MASON. Thank you, Mr. Cook. The Michigan proposal has

been adopted by NASAO and is incorporated in our proposal. In
Mr. Thomas statement, he discusses problems of closures and po-
tential closures to privately owned/publicly used airports.
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He reports on a study conducted by the Michigan Aeronautics
Commission of various alternative actions, including establishment

of a State and/or Federal grant in aid program for vital privately

owned, public use airports; tax exempt legislation for such airports;

low interest loans for them; encouraging local government sponsor-
ship to endangered airports.
He states that Michigan, as a result of the study, believes that

the only long-range solution to the problem of endangered private
airports is public ownership.
To accomplish this, Michigan recommends, and NASAO sup-

ports, establishment of a separate fund in the new proposed airport
aid legislation to acquire endangered private airports.
Mr. Thomas sets forth specific recommendations for criteria to be

followed in utilizing these funds. The estimated average cost for
acquiring 90 endangered airports is $2.5 million each for a $225
million total.
With a 90-percent Federal share, the Federal cost would be

$202.5 million, which could be spread over a 5-year period for an
average annual appropriation of $40.5 million.
Mr. Thomas makes the point that if new airports were to be

constructed to replace those already in the system, the cost would
be considerably greater.
Mr. Chairman, I would now like to introduce Mr. Thomas Brad-

shaw, secretary of the Department of Transportation, State of
North Carolina.
Mr. BRADSHAW. Gentlemen, my name is Thomas W. Bradshaw,

Jr. I am chairman of the North Carolina Board of Transportation
and the secretary of the North Carolina Department of Transporta-
tion. Our department administers the North Carolina highway,
motor vehicles, aviation, public transportation, rail, and bicycle
programs.
However, I am here today primarily representing the American

Association of State Highway and Transportation Officials, the
organization of the transportation officials of all of our States
having the purpose of promoting the development of a nationwide
integrated transportation system. I am chairman of AASHTO's
standing committee on aviation.
AASHTO has a close working relation with the NASAO. With 39

States having DOT's in one form or another, there is a great deal
of interface between the two organizations. AASHTO in conjunc-
tion with NASAO has been working to develop proposals to support
the development of a national air transportation system that will
meet the needs of both the users of general aviation and the airline
traveling public.
The comments that you have heard earlier cover very well our

concerns. We will not reiterate them. We do, however, press the
point that we do not represent any special interest group.
My charge as a DOT secretary and that of all the other DOT

secretaries is to see that the transportation systems needed for the
necessary mobility of our citizens are planned, developed, and
maintained.
Our responsibility is to develop the required mobility by and

from all appropriate means of transportation, not to promote one
mode at the expense of the others.
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Questions and concerns have been raised concerning the States
abilities to handle an increased level of responsibility in the devel-
opment of a national airport system. It is helpful to address these
concerns by describing a very successful existing transportation
program, the highway program.
Under the current Surface Transportation Assistance Act of

1978, more than $37.8 billion is authorized over the 4-year period of
the act for highway development.
This massive program is an outstanding example of a working

Federal and State partnership. The partnership began in the 1920's
and has developed a close relationship between the State DOT's
and highway departments and the U.S. DOT and FHWA.
This partnership has built the largest and most effective ground

transportation system in the world. The Interstate Highways and
the Federal primary, secondary, and urban system highways create
an effective national ground transportation system. That system is
a national system built primarily by the State in partnership with
the Federal Government.

It is a system that does not stop at State boundaries but provides
continuous access to all parts of the country.
The States have planned the system. The States have built the

system. The States maintain the system. FHWA and its predeces-
sor agencies have supervised the distribution of the congressional
appropriations and have developed standards in conjunction with
the States.
However, in the partnership the responsibility for doing rests

with the States.
The type of partnership that has proven to be effective in the

highway program is now being expanded to the public transporta-
tion and rail programs. A total transportation partnership is possi-
ble.

Similarly, the States and Federal Government in partnership
could, even easier than in developing the highway system, develop
a national and State system of airports in support of the national
transportation system.
Frankly, as public officials responsible for coordinating, plan-

ning, and development and maintaining a multimodal transporta-
tion system, the members of AASHTO would like to utilize the
highway type of State and Federal partnership for aviation.
With such a partnership it would be
With such a partnership it would be far easier than at present to

provide a prioritized, coordinated, and interfaced, cost efficient
transportation system.
Can the States handle their share of an aviation partnership?

Here are some illustrative details.
In North Carolina our DOT has an annual budget of approxi-

mately $650 million. In our financial accounting system we readily
comply with all FHWA reporting requirements.
With the provisions of S. 1648, North Carolina would receive

$1.75 million in 1981. Frankly, gentlemen, we know that our de-
partment's existing financial system can properly handle the ac-
counting for the additional Federal funds.
There is a tremendous wealth of transportation expertise in the

State agencies. In North Carolina, as an example, our aviation
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division has only seven professionals, but backing them up are the
entire Department of Transportation and its approximately 14,000
employees.
The aviation staff can use the design branch to produce engineer-

ing plans, the photogrammetry section for aerial photography, the
maintenance crews for marking and clearing airports, and our
specialized engineers for technical problems beyond the capability
of the aviation division professionals.
For comparison purposes, the North Carolina Department of

Transportation engineering force is larger than the entire FAA
airports service staff.

If we assumed an increased share of responsibility for airport
development, additional personnel in the aviation division might or
might not be required.

If more personnel were required in the division, most likely the
appropriate personnel would be transferred from within the DOT,
rather than new positions being created. The entire range of sup-
port services in our DOT—personnel, purchasing, reproduction, ac-
counting, and others—are available to our aviation division wheth-
er as at present or as an expanded function.
AASHTO considers that these illustrations of the ability of State

transportation agencies to handle additional airport development
activities will apply to most if not all State DOT's and other State
transportation agencies.
We acknowledge that there may be situations in which a State

will require additional organizational capacity of one kind of an-
other if it is to assume a larger aviation role. Accordingly,
AASHTO urges that State assumption of the administration of
current Federal programs be voluntary.
The States can be considered a prejudiced party in a discussion

of an expanded State role in the administration of ADAP. How do
the local airports react? In North Carolina we know the answer.
Last year we asked our 61 potentially affected airports, the gen-

eral aviation and nonhub air carrier airports, for their judgment
concerning an expanded State role. We asked for anonymous re-
sponses.
From the 61 we received only one response in opposition to the

expanded State role. I agree with the 60. As a former mayor of
Raleigh, I know that while we enjoyed some good relationships
with Federal agencies, it was always easier, more efficient, and
more productive to deal with State agencies than with their Feder-
al counterparts.

It has been suggested that an expanded State role in ADAP will
require additional redtape. Redtape is far more a consequence of
Federal legislative provisions and resulting implementing regula-
tions than of State actions.

It has been suggested that an expanded State role in ADAP will
require additional bureaucratic personnel. In most cases State per-
sonnel required already are present in DOT's or other State agen-
cies. We also note that the number of FAA airports personnel is
being steadily reduced.

It has been suggested that an expanded State role in ADAP will
lead to additional taxes. While we consider that if the Federal
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requirements can be kept at a minimum there should be no need
for additional taxes, we point out a more basic factor.
Should there be a perceived need for additional taxes, the imple-

menting decisions will be made by the State legislatures and the
voters of the State. This decision location is far more grassroots
and responsive to the people than is a Federal decision.

It has been suggested that an expanded State role in ADAP will
be the camel's nose in the tent. Perhaps so, but a much smaller
camel will be replacing an already large camel.
The bounds of an expanded State role will be determined by

Federal laws and regulations, not by unilateral State action.
It is to be expected that the State interaction with airports

covered by the program will increase as a result of the greater
State responsibilities in the administration of grant funds and that
Federal interactions will correspondingly decrease.
For the larger airports not covered by the program, States in-

volvement would remain relatively unchanged.
Regardless of any expanded State role that might be enacted, the

States will continue to have certain responsibilities concerning
their own grant in aid programs, administration of State environ-
mental procedures, multifaceted planning, transportation systems
design and development, and other factors.
Further, since an airport is not a transportation facility unto

itself, the State must be involved in developing and coordinating
other transportation modes and facilities.
These factors affecting State involvement in airport matters exist

and probably will increase in significance in the future.
The AASHTO aviation committee is composed of both AASHTO

and NASA° personnel. It is truly a joint committee. The official
policy of this committee, approved by the entire membership of
AASHTO, is that the smaller air carrier served airports and
general aviation airports identified in the national airport system
plan should be administered by the States. At the NASA° annual
meeting in San Diego in August the committee reaffirmed this
policy.
In summary, it is AASHTO's position that the States are ready,

the States are capable and the States are democratically responsive
for an expanded role in ADAP.
What is needed now is leadership for change, not for change's

sake, but to provide the air base for a sound transportation system.
A basic requirement is to stop thinking about an air transporta-

tion system, a highway transportation system, a public transporta-
tion system, a railway system, and to begin thinking about a co-
ordinated, productive, planned, prioritized transportation system.
Such a system can provide the American citizen with a cost

efficient means of mobility through an effective Federal and State
partnership as exemplified by the partnership that has developed
the Nation's highway system.
I am ready and would be most pleased to answer any questions

at the appropriate time.
The CHAIRMAN. How were you able to identify so precisely that

one man who disagreed with you?
Mr. BRADSHAW. The one that did disagree—well, it was a city

of—well, it was where we had taken off the air carrier service.
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The CHAIRMAN. I just wondered. You said it was an anonymous
survey.
Expanding the State role in the administration of ADAP is going

to be opposed by virtually every aviation group to appear before
the committee. Why should we make the State increase their repu-
tation and popularity among the user groups before we expand the
opportunities for you to grow in authority.
Mr. Schneider, do you want to respond?
Mr. SCHNEIDER. In terms of the grass root support for it, I think

we tried to take a look at it on a State-by-State basis. And when we
looked at individual airport users, individual airport sponsors,
through direct questionnaires such as North Carolina pursued, and
ones that we tried in our States and other States, we believe that
we have support in the grass roots.
We don't know why we're not identified at the national level. We

find that the industries in our States are supporting us as well as
the individual airports.

It is from the groups themselves nationally where we find the
opposition.
The CHAIRMAN. Mr. Bradshaw did a good job in answering the

arguments I've heard from other groups as to why there should not
be an expanded State role in ADAP. I wonder why the States are
so feared by user groups in Washington. If you're doing the kind of
job you say you're doing in North Carolina, it would see to me that
we wouldn't have that kind of reaction.
Mr. BRADSHAW. Mr. Chairman, if I might answer that; I served

as the mayor of Raleigh. We owned the airport together with our
counterparts in Durham and the two counties.
I contend that the mayors and the county commissioners of this

country that own airports are not in opposition to expanded State
roles.
I don't see it documented by mayors, councils of mayors or cities,

or those kinds of people. If you take into consideration a proposal
to take out the top 100, I don't think you would find that the
mayors or county commissioners or people who actually own the
airports would oppose having an expanded State role.
The CHAIRMAN. Mr. Schneider, you questioned whether any air-

port could persuade its tenant airlines to fund ground access im-
provements beyond the airport.
Why would they not do this if their passengers are kept from

arriving at the airports?
Mr. SCHNEIDER. In testimony this morning, it was stated that

they're partners to the system, and their interest is to serve their
users, both in terms of freight and passengers. I guess—and I
believe to some extent—the airlines would be willing participants
when it comes to negotiating new leases.
I guess it is the role—the level of authority—that they would

play in an arm's length negotiation—realizing it should be equal
on both sides.
We figure that when one really gets down to development, the

airport has his 5-year improvement program in mind with upcom-
ing projects; and the airlines have maybe a different point of
project development, at least in terms of timing.
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We feel the airlines would dictate that system's development and
timing, more than at the present time. We feel that the Federal
role is playing a kind of equalizing effect on that.
We'd like to see all of the airports developed on a system basis,

and we feel that the airline part in that might throw the timing of
the actual project off as they come on board and are developed.
The airlines involvement in negotiations might be detrimental to

the airport system.
The CHAIRMAN. You described your reservation that those air-

ports with longstanding contractual arrangements may have to
turn their airports over to the airlines because of dependence on
the airlines' unwillingness to renegotiate airport financing.

First, I remind you that airlines need airports for survival.
ADAP only accounts for 10 percent of the total revenues generated
by those airports.
Are you telling us that responsible, professional airport manag-

ers whose skills and expertise you yourself described as underuti-
lized are not capable of effectively running their end of the airline/
airport business relationship?
And if not, how are they getting the other 90 percent of their

revenue?
Mr. SCHNEIDER. Well, Mr. Chairman, I'm not saying that. Our

fear is of the increased role the airlines would have to play in the
airport development program less than in terms of the airport
managers themselves.
We agree with your statistics that 90 percent of the development

funds now come through the landing fees and terminal grants. I
guess that we feel that will continue. I think that was expressed
this morning in terms of negotiation capabilities.
The CHAIRMAN. Mr. Cook, in your testimony, you stated that

some States would receive less money than under existing law.
Aren't you ignoring the fact that under S. 1581 and S. 1648 a
participating State would apply for discretionary funds?
Mr. CooK. Yes, Mr. Chairman, I do recognize the existence of

discretionary funding, and to me is one of the biggest problems of
the present legislation, the existence of a large amount of discre-
tionary funding.
The biggest problem I've had now for the last 20 years in New

York in the development of an airport program every year is
trying to outguess how much discretionary funding we have.
There is no way of developing a logical, consistent program that

will go from one year to the next, unless you know how much
money you will have. When I go to the State legislature and
present the program from the commissioner to the State legisla-
ture, I have to outguess the Federal funding levels to get the
maximum amount of money in.
What we're talking about is a constant level of moneys here

which a State could be guaranteed.
It could develop a logical role in developing a logical construction

program than can be done with discretionary money. With the
assurance of a larger formula role, then you'd be able to do a much
better job.
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The CHAIRMAN. Mr. Mason, in Mr. Thomas' statement, I would
just simply remind him that S. 1648 was provided to give maxi-
mum leverage of the FAA in dealing with private use airports.
Now, Mr. Thomas has suggested that we have a proposed special

fund for the purpose of endangered airports. If we should follow
that recommendation, any set amount will surely be too much or
too little in any one individual year.
Why isn't the consolidated discretionary fund contained in S.

1648 to move the right amount of money wherever the needs are in
a particular year, be it wherever it may be needed, acceptable.
Mr. MASON. Senator, if that could be coupled with some kind of

national program, it probably would, but as Mr. Cook said, right
now it's a catch-as-catch-can game on the discretionaries. We have
the 90 airports that Mr. Thomas referred to which were identified
in the report from the Secretary to the Congress that we know are
in big trouble. As a matter of fact, he's got six airports in Michigan
right now that would like to sell out to a public sponsor.
He's got two of them actually with real estate people right now;

we're going to lose those airports unless there is a dedicated fund
and some money can be immediately put into this.
Now, a dedicated fund to at least save those 90 identified air-

ports, we believe, would be a little stronger than leaving them to
the uncertainty of discretionary money.
The CHAIRMAN. I realize there is uncertainty in the discretionary

fund area. It's a real problem for planning purposes.
Thank you very much, gentlemen. We appreciate your being

here.
[The statement follows:]

STATEMENT OF THE NATIONAL ASSOCIATION OF STATE AVIATION OFFICIALS

Mr. Chairman; members of the Committee: I am Monte R. Schneider, Director of
the South Dakota Division of Aeronautics, the President of the National Association
of State Aviation Officials.
With me is Thomas W. Bradshaw, Jr., Secretary of the North Carolina Depart-

ment of Transportation, representing the American Association of State Highway
and Transportation Officials; Mr. Clarence Cook, Supervisor of the Airport Develop-
ment Section, New York Department of Transportation, Mr. Cook is currently
Treasurer of NASAO; Mr. Fritz E. Wolf, Director of the Wisconsin Bureau of
Aeronautics and Chairman of our NASAO Airports Committee; Mr. Robert J.
Thomas, Director of the Michigan Aeronautics Commission and Chairman-elect of
the NASAO Airports Committee; and Mr. Joseph G. Mason, Executive Vice Presi-
dent of NASAO in charge of our Washington Office.
We wish to thank the Committee for this opportunity to testify on the legislation

so important to the future of our airport and airways system. Our association, as
you know, represents the aviation interests of 48 states and Puerto Rico. Our
members are government agencies, supported by public tax dollars. As such, we
have no hardware to sell, and no special-interest axe to grind other than the broad
public interest in maintaining the world's best aviation transportation system.
In addition to the statements we will present today, we have submitted for the

record, as an Appendix to this testimony, a platform and policy paper on our own
proposal for an airport System Capital Improvement Program. This has been dis-
cussed with and provided to both the majority and minority counsels of this subcom-
mittee. We will not, therefore, belabor it or spend a great deal of time testifying on
the details today. We would, however, like to make just three observations about it:

First, the paper represents an aggregate of nearly 600 manhours of individual and
committee time since last October. It is not, therefore, a hastily contrived document,
nor is it a mere wish list. It represents the consolidated best thinking of professional
state aviation directors nationally.
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Second, the program outlined is supported by the National Governors Associ-
ation—we have included their policy statement adopted this last summer as a
second appendix to our filed statement.

Finally, we believe it is a workable program. The features in it are compatible
with the concepts in S. 1648, and we commend it to you for consideration as a
source document for possible refinements and improvements to S. 1648.
In our testimony today we will primarily address the Airport Improvement Pro-

gram sections of S. 1648 and also the Administration Bill, S. 1581. This is the section
that is of primary interest to the states, and where the states' basic expertise lays.
We shall, however, comment in passing on some of the other sections of the two
bills where they interact and affect the airport programs.
Before going into the details, however, we, of NASAO, wish to congratulate the

authors and sponsors of S. 1648 for the bold and innovative thinking that is shown
in the bill. It has been our position for some time that the expiring ADAP Bill was
in need of major overhaul, or even complete replacement, if the nation's present
airport problems are to be solved.
Present legislation does not provide sufficient flexibility in the use of federal

funds. Categorical distinctions and appropriations, and project/sponsorship eligibil-
ity requirements frequently prevent the expenditure of federal funds in response to
actual airport needs. This situation has resulted in a funding shortfall at commuter,
reliever, and general aviation airports, and in a failure to take full advantage of
those privately-owned airports which are filling a public aviation need.
At the same time, even the air carrier program by itself is not really equitable.

There are some airports where the vast majority of needs—real needs—have al-
ready been filled who are now literally creating projects to use money, while other
air carrier airports in the same region of state are going begging for discretionary
dollars. Your Committee has received a letter filed for the record from the State of
Florida and the city of Orlando relating directly to this situation among air carrier
airports.
Present legislation does not recognize the essential responsibilities and decision-

making rights of State and local public officials. It does not effectively utilize the
unique capabilities and technical expertise of the States and airport operators with
regard to airport planning, system development, and program administration. We
are pleased that S. 1648 does recognize these abilities as they pertain to larger air
carrier airports and to the many states also capable of administrative expertise.
And we certainly agree that many of the larger airports are completely capable of

financing themselves and continued federal aid to some of them amounts to taxpay-
er subsidization of the airlines. We are not, however, certain that such a blanket
rule as all airports enplaning more than .25% can be applied because of differences
in local statutes, economic bases, and individual airport situations.
This could be handled by permitting voluntary withdrawal from the federal

program for those airports who desire it—and we understnd that the idea has great
appeal to some of them.
Our major reservation on this proposal—and it is just a reservation, not an

objection—is that the aim of all federal involvement in airport development should
be the attainment of a system of airports. Our definition of a system is the literal
one: a group of discrete components which interact to form a whole. We consider the
larger airports as vital components of the national system of airports. They are, in
addition, major state and regional transportation resources. To release them com-
pletely from the responsibilities of serving as system components may create a new
generation of problems that we cannot even anticipate at this time.
One example of such a problem that could occur lies in the fact that 15 of the top

20 airports, representing 56 percent of total enplanements, are congested at the
airport/urban interface. This congestion, which is the limiting constraint on the use
of the available airport capacity, is often airport specific and occurs most frequently
on highways immediately adjacent to the airport boundary. We must seriously
question whether any airport could persuade its tenant airlines to fund any im-
provements for ground access beyond the airport fence.
We have addressed this in our ASCIP proposal with a specific suggestion as to

how this could be handled by making such a project eligible as a federal funding
item.
A further reservation is that those airports with long-standing contractual ar-

rangements with airlines, and dependent on the airlines' willingness to renegotiate
financing terms, may have to, in effect, turn their airports over to the airlines. It is
axiomatic in any commercial enterprise that the party who controls the purse
strings controls the action. A flow of federal funding coming into an airport pro-
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vides some flexibility and freedom of action to the sponsor to undertake those

projects that may not be enthusiastically supported by the airlines.
I repeat, however, that these are reservations on the subject of defederalization

and not objections. With the proper safeguards in the language of the legislation, we

believe they can be safely incorporated into the new law. Incidentally, we applaud

your requirement that revenues generated by the airport will, in any event, be used

on the airport. This is an important safeguard and, we believe, a necessary one.

We are also generally agreed that a tax cut is possible providing that it proves

completely impossible to increase levels of spending. We would prefer to see more

money in the system for reasons which Mr. Cook will cover in his statement. If,

however, for reasons of economic restraint or national policy, this is not possible,

then we believe that income into an already unconscionable surplus should be
reduced.
Our major reservation in this area is that there be enough income in addition to

the trust fund drawdown to meet the needs of the airports that must remain in the
federal funding system because they do not have the income generating potential to
be self-sufficient.
At this time I will ask Mr. Clarence Cook, Supervisor of the Airport Development

Section of the New York Department of Transportation to address the question of
funding levels as they are proposed in the two Bills under consideration.

STATEMENT OF CLARENCE M. COOK

Thank you Mr. Schneider. Mr. Chairman and members of the Committee: In
looking at the funding levels proposed by the two bills under consideration, it is
obvious that they are in relatively close agreement in all categories but one.
Senate Bill 1648 proposes a five-year total of $2.65 Billion for Facilities and

Engineering expenditures; S. 1581 calls for $2.1 Billion.
For Research and Development, both bills call for a five-year total of $500 Billion.
If allowance is made for the elimination of the airports enplaning more than 0.25

percent of the total passengers after fiscal year 1981, then the $2.65 Billion in S.
1648 compares quite closely to the $4 Billion in the Administration proposal.
The major area of difference is in the proposals for the FAA Operations and

Maintenance Budget. The administration proposal is, in our opinion, unreasonable
and unrealistic. They propose by 1983 to be spending twice as much on Operations
and Maintenance as they propose to spend on airports. Although NASAO does
support some increase in the O&M budget, on the basis that there is no point in
installing new equipment and facilities if you cannot operate and maintain them,
our ACIP proposal states as a basic principle that O&M expenditures should never
exceed the basic airport aid grant totals in any one year.
Of the two bills under consideration, therefore, we must strongly endorse the

provisions of S. 1648 for O&M over those of S. 1581.
Before going into the specific comments we have on the proposed funding levels

and distribution formulas, we would like to briefly review a study conducted by
NASA() earlier this year to determine current needs for discretionary funds—and
only discretionary funds—at the state level.
In March we asked the state members of NASAO to supply a listing of all their

projects on hand waiting for discretionary funding. Twenty-four states responded.
Those 24 historically account for 50.7 percent of the total discretionary funds
expended nationally. Their total needs, reported specifically and in detail, were for
$474,900,000. Projecting this, on the basis of historical distribution patterns, indi-
cates a national need for $949,800,000 in discretionary funds as of March, 1979. Less
than 0.008 percent of this has been appropriated since then.
The analysis of how this money would be used revealed the following breakdown:

68.6 percent for projects on air carrier served airports, including commuter
airports.

31.4 percent is for projects on general aviation airports, including reliever
airports.

By categories of expenditures, 11.5 percent is for safety-related airport projects;
15.7 percent is for projects related to preservation of existing capacity in our present
system; 50.4 percent is to fund needed capacity increases at existing airports; and
the balance, 22.1 percent would fund airport system expansion. In this latter catego-
ry, there is a total of $76,007,000 to be used by eight states to add a total of 20
public airports to the system either by acquiring existing privately owned airports,
or by building completely new airports.
We will, of course, be glad to supply a copy of the detailed report, with the state-

by-state breakout of airport projects needing funding, for the record.
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Our purpose in citing this is to point out that although we appreciate the need to
control federal spending in view of the currently distressed economic picture, we do
not believe either of the Bills under consideration provides enough funding to solve
the national airport problem as it exists.
My own state of New York, for example, has the need for more than $31.9 million

in discretionary funding at this time. Neither bill would give us anything close to
that.
In looking at the funding levels and distribution formulas proposed in the two

bills under discussion, we of the states cannot forget those horrendous needs for
additional funding that we now experience. So the fact that we are not requesting
exponential increases in the proposed levels of dollars is not that we are satisfied
with the proposals, but rather, that as responsible public administrators ourselves
we recognize the need to defuel the inflationary engine wherever possible and we
are willing to compromise our needs to the economic tradeoff of fiscal restraint.
In commenting specifically on the two bills, we will address out remarks primar-

ily to the funding for those groups of airports singled out in the two Bills for
possible administration by participating states. This is not to imply that state
aviation administrators are not interested in the larger air carrier served airports.
As Mr. Schneider pointed out, we look at our total air transportation system, and,
indeed, historically spend between 55 and 60 percent of state dollars nationally in
support of air carrier served airports.
However, representatives of the larger air carrier served airports evidentally feel

they can take care of their constituents with the Congress, so we will let them do so.
In passing, however, we would like it noted that the types of air carrier served

airports being considered for state administration—those enplaning either 0.01 per-
cent or 0.02 percent of the total enplanements—are really general aviation airports
with air carrier service. They have little, if anything, in common with the major
metropolitan airports that will be primarily affected by the defederalization propos-
al before you.
In order to see just what the differences would be in the way the two Bills would

affect the funding proposal for state participation and administration, we construct-
ed the table on page 7 of the testimony filed with the Committee. You may wish to
refer to it as we present our analysis.
Table 1 shows that the total funds available for state participation/administration

in 1981 would be 7.6 percent greater than the present year, 1979, under the provi-
sions of S. 1648, and 6.9 percent greater under the provisions of S. 1581.
However, because of the tight restrictions posed by the small numbers of commer-

cial air service airports under both bills, in many states there will actually be less
money available for comparable groups of airports than there is under the present
legislation and spending levels.

TABLE 1.—Comparison of funds available for participating States under the
provisions of S. 1648 and S. 1581

Col. 1: Base year estimate for 1979: combines State Apportionment plus estimated
Discretionary funds for both Commuter and General Aviation Airports. These
categories were selected because under present FAA reporting practices they
seem to provide the closest approximations to the airport grouping proposed for
state participation under both S. 1648 and S. 1581.

• Col. 2: Estimated funds available to participating states in FY1981 under provisions
of S. 1648: (a) State area/population apportionment; plus (b) Total of commercial
service airports enplaning less than .01% of total enplanements @ $150,000/
airport.

Col. 3: Estimated funds available to participating states in FY1981 under provisions
of S. 1581 (Administration Bill): (a) State area/population apportionment (same as
for S. 1648); plus (b) Commercial service airports enplaning less than .02% of total
enplanements @ $100,000/airport.

[In millions of dollars]

Base
(1979)

S. 1648
(1981)

S. 1581
(1981)

Alabama 0.99 1.45(+) 1.55(+)
Alaska 4.25 9.55(+) 8.65(+)
Arizona  1.21 1.62(+) 1.67(+)
Arkansas 0.86 1.18(+) 1.18(+)
California 6.06 5.69(—) 6.04(—)
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Base
(1979)

S. 1648
(1981)

S. 1581
(1981)

Colorado 1.25 2.50( + ) 2.25( + )

Connecticut  0.51 0.60( + ) 0.70( + )

Delaware 1.85 0.12( - ) 0.12( - )

District of Columbia 0.09 0.13(+) 0.13(+)

Florida 2.57 1.84( -) 1.84( -)

Georgia  1.72 1.88(+) 1.73(+)

Hawaii  0.13 0.50( + ) 0.40( + )

Idaho 0.95 0.97(+) 1.17( +)

Illinois 2.26 3.51( + ) 4.21( +)
Indiana 3.59 1.46( -) 1.51( - )

Iowa 1.81 1.53( - ) 1.58( - )

Kansas 1.08 2.43( + ) 2.03( + )

Kentucky 0.69 1.14(+) 1.29(+)

Louisiana 3.42 1.16( - ) 1.26( - )

Maine 0.72 0.97( + ) 0.92( + )

Maryland 1.09 0.08( - ) 0.08( - )

Massachusetts  0.91 1.43(+) 1.53(+)

Michigan 2.16 3.79( + ) 3.89( + )

Minnesota  1.83 2.76( + ) 2.36( + )

Mississippi  1.28 1.34(+) 1.39(+)

Missouri  1.35 1.85(+) 1.75(+)

Montana 1.38 1.90(+) 2.10(+)

Nebraska 0.96 3.39( + ) 2.04( + )

Nevada 1.05 1.50( + ) 1.04( - )

New Hampshire  0.22 0.37( + ) 0.52( + )

New Jersey 2.04 1.38( - ) 1.58( - )

New Mexico 1.48 2.16(+) 2.11(+)

New York 3.58 4.00( + ) 4.15( + )

North Carolina 1.49 1.75(+) 1.95(+)

North Dakota 0.17 1.27(+) 1.12(+)

Ohio 2.20 2.39( + ) 2.49( + )

Oklahoma 1.33 1.32( - ) 1.27( - )

Oregon 1.20 1.80(+) 1.85(+)
Pennsylvania  2.49 2.76( +) 2.96( +)
Rhode Island 0.63 0.18( - ) 0.18( -)
South Carolina  0.79 0.78( - ) 0.88( + )
South Dakota 0.72 1.67(+) 1.59( + )

Tennessee  0.85 1.29(+) 1.34(+)

Texas 6.56 4.73( - ) 5.13( -)
Utah 0.69 1.19(+) 1.14(+)
Vermont 0.28 0.32( + ) 0.27( - )
Virginia  3.79 1.72( -) 1.67( - )
Washington 5.26 1.30( - ) 1.30( -)
West Virginia  1.18 1.01( - ) 1.06( - )
Wisconsin 1.52 1.92(+) 1.97(+)
Wyoming 1.51 1.79(+) 1.84(+)

Total 88.6 95.37 94.78

For example, 12 states have no airports in the 0.01 percent or less enplanement
category. As the table shows, 15 states will receive less than they presently do for
airports in this size grouping. These include several states with major airport
funding needs at this time, such as California, Florida, Louisiana, New Jersey,
Texas, Virginia and Washington.
Looking at S. 1581, the Administration proposal, only five states do not have

airports in the less than 0.02 percent category. However, 16 states would receive less
than they now do for this category of airports. This includes all of the states losing
under S. 1648, plus Nevada which would begin receiving about $10,000 a year less
under S. 1581 than they currently get. (We do realize, of course, that Nevada could
not be a participating state because it lacks the necessary aviation agency. However,
the principal is the same: some states will lose under either Bill.) Here are the
specifics:
With the funding breakout in the state participation provisions of S. 1648, 17

states would receive more money than they would with S. 1581; 27 states would
receive less; and 6 states would receive the same amounts under both bills.

•
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As a contribution to your further deliberations, we would point out that one of
the complexities to watch for lies in the differing break points—i.e., 0.01 percent vs.
0.02 percent—and the differing funding allocations. For example, a state with three
commercial service airports qualifying under S. 1648 at $150,000 each, would receive
$450,000. Under S. 1581, the same three airports at $100,000 each would total only
$300,000. This kind of situations will be found in close analysis on a state-by-state
basis in several states.
Needless to say, those of us representing states that would be eager to participate

in an attempt to provide more efficient, less costly delivery of funding to meet the
needs of our state's airports, will be most interested in the final funding levels and
formulas you arrive at. It is safe to say that the funding distribution method finally
arrived at will be a major determinant—if not the major determinant—in how
many states will elect to attempt to qualify as participating states.
Our own recommendation, on behalf of the members of NASAO, would be that

the minimums to be considered for size of air carrier airports should be the 0.02
percent enplanement figure, and the $150,000 funding figure.
Although this will not meet our proven needs in the time span of the legislation,

it will at least make a greater contribution.
And now I would like to introduce Mr. Fritz E. Wolf, Director of the Bureau of

Aeronautics of the Wisconsin Department of Transportation, and Chairman of
NASAO's Airports Committee.

STATEMENT OF FRITZ E. WOLF

I have been given the dubious honor of commenting on the provisions in S. 1648
for State participation in administration of segments of the airports aid program.
We have been warned by supposedly informed people that if we even mention the

need for some administrative cost recovery opportunities for participating states, we
risk losing any chance for a state role in administration. We have to believe,
however, that we are dealing with reasonable persons in the Congress, and we must,
as reasonable and responsible public administrators ourselves, point out some as-
pects that may not have been considered in drafting either S. 1581 or S. 1648.
Conceptually, we do agree that there should not be an incentive for a state to

create a new bureaucracy, or to turn an existing administrative unit into an empire
at the expense of the federal taxpayers.
The real incentives for a state to participate, as we of NASAO see them, should be

the opportunity to make the spending on the airport development program more
responsive to actual needs, and to be able to do a more efficient and more effective
job of serving the needs of the airports in our states.
At the same time, it should be noted that at state levels of administration, we do

not enjoy the economies of scale that much larger federal budgets permit. Our state
operating budgets simply are not large enough for us to absorb or "lose" additional
administrative costs to any large extent. It is true that after a certain point in
spending levels is reached, adding more zeros to the dollar amounts does not add
greatly to the costs of distributing the dollars. In the case of federal grants to
airports, however, each additional project undertaken does entail additional compli-
ance procedures and additional paperwork over the normal requirements followed
by the states in their own programs.
In addition, S. 1648 would mandate several requirements that could increase

administrative loads for any state desiring to participate in the program. These
include the requirements for a consolidated improvement program, an annual ex-
penditure program, enforcing compliance assurances, collecting and providing safety
data, providing the Secretary with planning data, providing the Secretary with
environmental information, and enforcing compliance with many Federally mandat-
ed programs including Davis-Bacon, Veterans Preference, Vietnam Veterans prefer-
ence, equal opportunity employment, and the like.
In some cases, for some states, it should be noted that these will only require

transferring presently gathered state information onto FAA forms. However, one
goal most states have had for a number of years has been that of simplifying the
procedures they use in assisting their airports with state money. So some of the
mandated Federal requirements could actually be steps backward and increase the
administrative burden beyond what the state is now geared to handle.
We believe an equitable solution to this is to carefully define those requirements

that are project grant related to make some allowance for the costs of administering
them as project related. The normal costs of managing and supervising the pro-
grams should not be charged to the Federal government—they are the price of
admission to the states who wish to participate.

53-615 0 - 80 - 13



190

The point to be made is that practically all state administrative units already
operate on tight, closely controlled budgets, and they can only be stretched so far by
additional administrative responsibilities.
The success of the state participation program proposed in S. 1648 will obviously

depend to a large degree on each individual states' ability to comply with the
requirements and restrictions laid down in the final version of the Act. In order to
get a fix on just what might be expected, we conducted a survey of those states
attending our annual meeting last month. Thirty-five states completed question-
naires based on the State Participation requirements in Section 9(b)3A of S. 1648.
Of the 35, thirty-one, or 88.5 percent, stated that they could participate if match-

ing state funds were required as a condition of participation; for states said they
could not under present state laws.
The 31 states with matching funds available offer a total of over $100,900,000 in

state funds for airport development. The average state fund available for matching
grants was over $3,600,000, with a low in one state of $100,000 a year, and the high
at $12,000,000 a year on a five-year basis.
In response to the question, "Do you now have the ability to administer a block

grant program in accordance with the provisions of S. 1648 with your present staff
and/or existing state support capabilities (DOT or other state agency)?", 27 of the 35
states said yes; 8 replied that they could not.
We also asked the states if they could participate without increasing administra-

tive costs more than can be handled with their present tax/income bases. On this
question, 19 of the 35—or 54.2 percent—replied that they could; 16 replied that they
could not.
We also asked if, under existing state law, a state could now monitor and enforce

compliance aspects of federal grant programs. Thirty-one of the 35 said they could
monitor; several of these, however, said they would have to get an opinion from the
State legal office as to whether or not they could enforce such compliance. One state
director raised a point that should probably be considered in any final version of the
act; he questioned whether any state, not a party to an original federal/sponsor
grant agreement, and existing prior to any state involvement, can be injected into
the contractual relationship as a newly designated enforcer. We do not have the
answer to this, but feel it is a question that should be answered.

Sections VII and VIII of the requirements section call for the participating states
to collect and provide any safety data regarding public-use airports within the State
and provide such planning data as may be required, and to do the necessary work to
assemble such information as a condition of continue state participation. In this
case, the drafters obviously did not know, or chose to ignore, that this incorporates
work presently done under the FAA's 5010 Data Collection Program. At the present
time, the FAA contracts this work out to 31 states at an annual rate of $675,000.
Cancellation of the contractual arrangements in favor of unpaid participative re-
quirements would result in a definite out-of-pocket loss to each state involved. This,
we suggest, also needs further consideration.
We do want to commend the drafters of S. 1648 for the change in Section 12 to

eliminate the option contained in S. 1581 for an airport covered in a State participa-
tion plan to opt out of the state program. We do envision the possibility of an air
carrier airport with an expensive, high priority project eating up the lion's share of
a state's apportionment one year, then dropping out of the state program and
taking their funding contribution with them. This, of course, would negate the
whole idea of allowing a state to pool and prioritize the funds for the greater good of
the whole system of airports in the state. We therefore strongly support the elimina-
tion of this loophole as it has been handled in S. 1648.
At this time, Mr. Chairman, we would like to shift subjects again and focus on the

complicated and, to some extent, controversial subject of aid to privately owned, but
publicly utilized airports. Our member state of Michigan has looked into this prob-
lem in great detail, and at this time I would like to introduce Mr. Robert Thomas,
Director of the Michigan Aeronautics Commission, to comment on it.

STATEMENT OF ROBERT J. THOMAS

The closure and potential closure of privately-owned/public-use airports has be-
come a critical problem, not only in Michigan, but throughout the nation. Congress,
in 1976, recognizing this problem, directed the Secretary of Transportation to pre-
pare a report on potential closure of airports. This direction was given in Section 54
of the 1976 Amendments to the Airport and Airway Development Act of 1970. In
that report, which was presented to Congress in January of 1978, 293 important
privately-owned airports, nationwide, were surveyed; 40 percent (119) were judged to
be in danger of closing within the next ten years. Michigan is extremely concerned

4
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about the closing of important privately-owned/public-use airports and the severe
detrimental effect it will have on the air transportation system.

Alternatives
The Michigan Aeronautics Commission, in efforts to assist in the retention of

vital privately-owned/public-use airports, has considered various alternative actions.
Two hearings were held on December 12 and 13, 1978, with private airport owners
and local public officials to discuss these alternatives. The alternatives considered
most vital are:

1. Establish a state and/or federal grant-in-aid program for vital privately-owned/
public-use airports.—In establishing a grant program, the airport would be required
to accept conditions similar to grants now offered local governments. At the hear-
ing, there was some question as to whether the airport owner would accept the
conditions in a grant. It also appeared the grant would be a short-range solution,
with the potential for closing still existing. The airport owners were not convinced
that this would be a long-range solution to the problem, but only a stop gap
measure.

2. Tax exempt legislation for privately-owned/public use airports.—Michigan now
has tax exempt state legislation for areas on private airports made available to the
public, except for building and commercial areas. Local interpretation of the law
varies greatly and a more definitive law is being recommended for legislative
approval. However, with the shortage of tax dollars for local government, it is
becoming increasingly difficult to pass tax exempt legislation. Even with good tax
legislation, the operation, maintenance, and capital expansion of privately-owned/
public-use airports, in most cases, would not make them a financially sound busi-
ness.

3. Low interest loans to privately-owned/public-use airports.—Consideration is
being given to the establishment of a low interest loan found similar to the loans
Michigan now has available to publicly-owned airports. The maximum interest rate
in these loans is 6 percent per annum. This alternative would help some privately-
owned airports. However, it would still fall short of solving the long-range problems.

4. Encourage and involve local government sponsorship of endangered private
airports.—The Michigan Aeronautics Commission has already enacted policies
which permit the state to participate in land costs when local governments acquire
privately owned airports. As an incentive to get local governments involved, it is
recommended a special fund be established in the post-1980 Federal airport legisla-
tion which would provide funds to assist local governments in acquisitions of vital
privately owned airports.

Recommendations
Michigan believes the only long-range solution to the problems of endangered

private airports is public ownership. To accomplish this goal it will be necessary to
establish a separate fund and the proposed Federal Airport and Airway Bill with
special requirements for expenditures in acquiring endangered private airports
which are contained in the NASP. The requirements for issuance of grants from the
fund would have to act as an incentive to local governments to get involved in
sponsorship of public airports. It is recommended the following general criteria be
developed for this special fund:

1. Federal participation rate. The participation rate should be a rate which would
make the acquisition within reach of smaller local governments. It is recommended
a 90 percent Federal, 10 percent Local, one-time rate be established. In states such
as Michigan, which participate in airport projects, the local percentage would be
reduced to 5 percent. The local government will be making a financial commitment
to run and operate the airport for a minimum of 20 years.

2. Have a relaxation of initially meeting all of the federal airport geometrics
advisories, standards for land requirements, and ownership of runway approaches.
Most privately owned airports do not meet all of FAA airport advisory circular
guidelines. If FAA would require upon initial purchase that the airport meet all of
these standards, the program would not be able to be accomplished in a timely
manner, or be financially or environmentally practical. Most of these airports have
completely safe operations with standards considerably less than FAA airport re-
quirements.

3. Federal assistance should be based on a limited scope feasibility study, includ-
ing an environmental impact assessment report, and not an expensive, time-consum-
ing, full-scope master plan site selection study. Some of these full scope studies for
general aviation airports cost over $100,000 and take three or four years to com-
plete.
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4. Establish annual Federal funding of $40.5 million for assisting local govern-
ments in the acquisition of endangered private airports contained in the NASP. The
Secretary of Transportation's report to Congress indicates 119 privately owned
airports in the NASP are in danger of closing in the next ten years. It is estimated
that 75 percent of these airports (90) would be suitable for public acquisition. The
estimated average cost per airport is $2.5 million. $2.5 million times the 90 airports
equals $225 million. 90 percent Federal share of the $225 million is $202.5 million
and this could be spread over a five-year time frame for an average federal appro-
priation of $40.5 million annually. The $202.5 million federal dollars to retain 90
vital airports in the NASP is a reasonable cost to justify. If new airports had to be
constructed, the cost would be considerably greater. In Michigan, there are 12
privately owned airports in the NASP or having the possibility to be in the NASP.
All of these airports have the potential for closure within the next five years.
Currently, six of these airports are anxious to sell to a public agency now. They are
located at Frankenmuth, Holland, Fraser, Plymouth, Salem, and Utica. It is esti-
mated that unless assistance is given in the retention of private airports, the state
will lose these six vital airports from the transportation system within the next two
to five years. Two of these airports, Mettetal at Plymouth, and Salem are currently
on the real estate market and are up for sale now.

It is important that a special fund be established in the post-1980 airport act to
solve this special problem in our aviation system, and these funds must be in
addition to funds authorized in other portions of the act. To be effective, it must also
have a special criteria for allocating (conditions for making grants) as outlined in
this recommendation. Considering that the six airports currently would like to sell
to public agencies in Michigan, this state along, would have a need for $15 million
in the first year, if this special fund were established as recommended.
At this time I would like to introduce Mr. Thomas W. Bradshaw, Jr., Secretary of

the North Carolina Department of Transportation.

APPENDIX 1.-PLATFORM AND PROPOSAL FOR PosT-1980 AIRPORT-AID LEGISLATION
PROPOSED BY THE NATIONAL ASSOCIATION OF STATE AVIATION OFFICIALS

DEVELOPMENT HISTORY

Initial Development: NASA() Board of Directors, December 15, 1979.
First Membership Review: NASA() Winter Membership Conference February 28,

1979.
Revisions and Formal Development: NASA() Airports Committee, April 12, 1979.
Preliminary Approval: NASA() Board of Directors, May 23, 1979.
Review and Comment: NASAO Airports Committee, June 15, 1979.
Membership Approval: NASAO Annual Meeting August 22, 1979.

NASAO PROPOSALS FOR A NEW FEDERAL AID TO AIRPORTS PROGRAM, POST-1980

Summary
This proposal presents suggestions by the National Association of State Aviation

Officials for new approaches to airport aid legislation for the five-year period 1981-
1985.
Included are a number of program principles that are unique compared to previ-

ous Federal aid programs:
Airport Funding needs would be addressed on a prioritized basis to ensure that

vital safety, system preservation, and capacity needs are met ahead of other less
vital needs.

Priorities would, for the most part, be set at the local level closest to the needs,
based on Federal guidelines for consistent applications.
Uncommitted discretionary dollars are held to a minimum.
A special category of funding is proposed to relieve conjestion at urban airports.
The proposed new funding formula calls for:
10 percent of available dollars to be used by the Secretary as a Discretionary

Fund;
45 percent to be distributed to the 100 largest air carrier served airports on a

modified enplanement formula;
45 percent to be apportioned to and administered by the States for the remaining

520 air carrier served airports and 2,300 general aviation airports listed in the
National Airport System Plan (NASP).
The Commercial ticket tax could be reduced in two increments, while levies on

general aviation would remain at current levels to better balance allocable costs
against revenue sources.
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The Airport/Airway Trust Fund surplus could also be reduced over the five-year
period.
Increases in spending would be held to the currently "socially acceptable" level of

seven percent per year for an inflation factor. NASAO does not propose spending
more money in constant dollar terms. Rather, we propose spending it more effective-
ly and efficiently.
These proposals, in net, add up to a program that is different enough from the

present ADAP program that we feel it deserves a new title. We propose:

THE AIRPORT SYSTEM CAPITAL IMPROVEMENT PROGRAM OR "ASCIP"

Why a new airport aid program?
The National Association of State Aviation Officials does not believe that the

expiring ADAP program can be redesigned to solve the nation's needs for airport
resources.
Although the Airport and Airway Development Act of 1970, as amended in 1976,

has been instrumental in making some progress toward the development of an
adequate nationwide system of airports and airways, the potential effectiveness of
the Act has been limited by several factors.
The first Federal Airport Aid Program in the mid-forties envisioned development

of 6,000 public use airports in five years at a cost of about one billion dollars in
federal funds. After more than 30 years, and the outlay of $16.3 billion,' only about
half of the intended airports have received any federal aid at all, and 85-90 percent
of this has gone to the approximately 500 airports with air carrier service.
The Airport and Airway Development Act of 1970 was amended in 1971, 1973, and

again in 1976 in attempts to satisfy its shortcomings. It is now a patchwork of
amendments, dead language, and unnecessary burdens on the sponsors of airport
development projects. Further, several areas of importance have, through neglect,
ripened to near crisis proportions.

Administration of the current ADAP program is rapidly becoming mired within
the Federal Aviation Administration because of manpower/resources shortages.
The backlog of ADAP applications in Washington has been growing steadily: from

$930 million in April 1978, to over $1,007.1 million as of January 31, 1979—the first
time the backlog went over a billion dollars.

Operational problems
Present legislation does not provide sufficient flexibility in the use of federal

funds. Categorical distinctions and appropriations, and project/sponsorship eligibil-
ity requirements frequently prevent the expenditure of federal funds in response to
actual airport needs. This situation has resulted in a funding shortfall at commuter,
reliever, and general aviation airports, and in a failure to take full advantage of
those privately-owned airports which are filling a public aviation need.
Present legislation does not recognize the essential responsibilities and decision-

making rights of the States and local elected officials. It does not effectively utilize
the unique capabilities and technical expertise of the States and airport operators
with regard to airport planning and development activities and program administra-
tion.
The FAA does not give adequate attention to the funding, conduct, and integra-

tion of airport master plans, noise studies, regional and statewide airport system
plans, and the National Airport System Plan.
The relationship between planning and facility development is tenuous; often

master plan proposals are ignored while funding is provided for projects which are
not consistent with master plan recommendations.
The scope of planning activities is so restricted that adequate attention cannot be

given to the full spectrum of airport-community economic relationships and environ-
mental compatibility. Necessary coordination with related, federally supported, sur-
face transportation and other planning and development programs is severely ham-
pered.
The stability and effectiveness of planning and development programs are ham-

pered by a lack of knowledge of future funding levels. This situation is partly
attributable to annual (rather than multi-year) program appropriations, and partly
to the substantial proportion of federal funds distributed on a discretionary grant
basis. It is compounded by the fact that appropriated funds are often significantly
less than the amounts authorized by Congress.

National Transportation Policy Study Commission, Special Report No. 1, executive summary,
page 21.
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The procedural requirements associated with obtaining both PGP and ADAP
grants on an individual project basis result in excessive wastes of both time and
funds (federal, state, and airport operator), further restricting program effectiveness.
In order to correct these deficiencies, among others, and to bring about programs

which are more responsive to the needs of airports and their users, NASA° offers
the following as suggestions of opportunities which can be capitalized into a new
program of federal aid to airports.

Opportunities
1. Federal attention can be directed toward achieving goals and objectives which

are clearly in the national interest and based upon a comprehensive national
transportation policy.

2. Federal programs can be oriented primarily toward the promotion, develop-
ment and maintenance of a safe and coordinated national system of airports and
airways, designed to meet the needs of both general aviation and scheduled air
services. The purpose of the Airport/Airway Trust Fund should be clearly and
formally stated as being to provide a national system of airports and airways which
meets the needs of all users, consistent with the public interest.
3. Coordination can be designed into all airport program areas: capitalization,

operating, planning and administration. Specific attention should be given to the
coordination of all aspects of airport development with federal responsibilities for
air service, and with federal programs for other transportation needs.

4. Federal attention should be directed to the guidance, approval and implementa-
tion of annual improvement programs at the federal, state and metropolitan region
levels. Direct federal administrative involvement in specific facilities should be
limited to those airports which are considered to be of national significance, i.e.,
those which primarily serve interstate and international air commerce.

5. Federal program guidelines and categories should be simplified, eligibility
restrictions eased, and funding allocations made on a more assured and needs-
related basis. Responsible officials of and within the States should have the flexibil-
ity and confidence to address their own needs and priorities within federal guide-
lines. Particular short term or unique occurrence national system needs should be
addressed outside of a basic assured program through special, temporary programs
or special Congressional appropriations. Overall program funding levels should bal-
ance airport safety and service needs, including economic development objectives,
with a recognition of the impact—and the need to control—national inflation.

Airport categories
The present system of classifying airports by "Hub" size (Large, Medium, Small,

Non-Hub) is non-functional. The operational units of the airport system are individ-
ual airports, rather than regional groupings, and any problems or needs they have
must be treated as individual operating needs.
The National Airport System Plan should be composed of approved State and

Regional airport system plans, developed within broad national guidelines and
policies, and continuously updated to reflect changing conditions and user needs.
Present airport categories used for airport funding (air carrier, commuter, general

aviation, reliever) should be dropped as categories. (In this ASCIP proposal, they are
used only as functional descriptions of type of traffic of primary concern.)
NASAO recommends a new system of airport classification to achieve a greater

administrative flexibility and more realistic assessments and treatments of needs.
For funding purposes, the National Airport System should be divided into two basic,
equally important, categories:

National System Airports

The top 100 air carrier served airports in terms of passenger enplanements.
Essentially, these are the airports now enplaning more than 300,000 passengers
annually. Collectively, these 100 airports enplane 91.9 percent of all domestic airline
passengers. Airports in this category generally have the primary function of serving
interstate and international air commerce, and, therefore, are of national interest.

Regional System Airports

All remaining airports included in Regional, State and National Airport System
Plans. By count, this category includes 520 air carrier (including commuter) airports
currently enplaning 8.1 percent of the domestic passengers, and an estimated 3,302
general aviation airports: 2,302 publicly owned general aviation airports identified

4
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in the NASP, and an estimated 1,000 additional airports in various State and
Regional Airport System Plans.
Although these airports do provide landing facilities for interstate service, their

main functions are to serve intrastate needs and act as feeders/distributors for the
National System. These airports, therefore, serve primarily State and regional
interests.

Airport system capital improvement program
Time frame: ASCIP legislation should cover the 1980 decade, with annual funding

authorizations and appropriations set for a five-year period. The authorization/
appropriation process for ASCIP expenditures from the Airport/Airway Trust Fund
should parallel the process established for the Highway Trust Fund so that a
separate Congressional appropriation would not be required each year. Funds un-
used by any individual airport sponsor in a given year should be able to be carried
over and available for obligation for three years following the year of authorization.
Funding source and magnitude: The Airport/Airway Trust Fund should be contin-

ued through user taxes at approximately the present mix and level with the
following caveats:
Annual expenditures from the Trust Fund should match anticipated revenues. If,

for reasons of national policy, expenditures cannot be made to the level of income,
then any actual, or potential, long term surplus should be eliminated through a
corresponding reduction in user taxes.
The size of the ASCIP should at least reflect the effects of inflation over the five

years of authorization. (Note, however, that because of the present national econom-
ic situation, NASAO is recommending annual increases that represent only one-half
of the current rate of inflation in the construction industries.)

Distribution of funds
NASA() recommends that the overall goal of federal aid to airports should be to

develop a national system of airports. Therefore, we recommend that distribution
formulas be changed in view of system needs:
Both the present enplanement formula and the discretionary fund as now consti-

tuted, should be replaced in view of the critical needs to prioritize and plan expendi-
tures if we are to achieve true solutions to existing system problems.

Basic grant program
This program should address the major continuing needs of the National Airport

System, both its National and Regional Systems elements—primarily on a formula
allocation basis. Total annual authorizations for those two system elements should
be equal, after ten percent of these funds are set aside for the Secretary to use at
his discretion for projects of national significance. Annual ASCIP authorizations for
this program for the next five years should be set at the following levels:
Fiscal year:

1981  $700,000,000
1982  750,000,000
1983  800,000,000
1984  850,000,000
1985  900,000,000

National system funding
The 100 air carrier airports in the National System should receive 45 percent of

the total annual ASCIP authorization.
Twenty-five percent of these funds should be apportioned equally to the 100

National System airports. The remaining seventy-five percent should be apportioned
directly to individual airport sponsors on the basis of each airport's percentage of
total passengers enplaned at all National System airports. No airport should be
apportioned more than five percent of the annual amount authorized for the Na-
tional System.

Airport sponsors should be required to prepare—and update annually—a 5-year
development program and an annual improvement program for the use of appor-
tioned funds; such programs-of-projects should be based upon airport master plans,
consistent with regional and State airport system plans, and approved by the
Secretary.

Airport sponsors should have the flexibility to expend their ASCIP allocations
without the need for individual project applications, provided that projects are
consistent with the approved five-year and annual programs. Flexibility should be
provided for "off-site" use of ASCIP funds, e.g., off-airport highway or transit access.
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Up to five percent of each airport's ASCIP allocation should be available for
airport planning and for shared participation in regional system planning address-
ing in part the needs and roles of the National System airports. Such funds could be
used for facility development only if the airport master plan, and development and
annual improvement programs, are current and approved.

Airport sponsors should be required to submit, as part of their annual program
update, a statement of program effectiveness and impact to the FAA; FAA should
be required to submit a similar statement to Congress.

Regional system funding
The Regional System should also receive 45 percent of the total annual ASCIP

authorization. These funds should be apportioned to, and administered by, the
States, one-half on the basis of each State's proportion of total U.S. land area and
one-half on the basis of each State's proportion of total U.S. population. No State
should receive less than 0.5 percent or more than 5.0 percent of the annual amount
authorized.
Grants should be provided without internal airport or project type categories, but

with flexible "national purpose" guidelines linked to FAA capacity and safety
standards, consistent with national safety and service objectives.

States should establish, and the Secretary approve, fair and equitable guidelines
for the allocation of these funds to individual Regional System airports over the
five-year period. Within these guidelines States should have complete freedom and
flexibility in the administration of grants, subject to consistency with State and
regional system plans and airport master plans and FAA review of the State's
planning and administrative processes and its annual program of projects.
States should be required to develop—and update annually—a five-year and an

annual program, for the approval of the Secretary, and to submit with this annual
program a statement of program effectiveness and impact to the FAA; the FAA
should be required to submit a similar statement to Congress.
Up to five percent of each State's allocated funds should be available, annually,

for continuing statewide and regional system planning, and airport master plan-
ning. Flexibility should be provided for "off-site" use of funds for airport-related
facilities on an individual airport basis.

Discretionary funds and special programs and projects
A maximum of 10 percent of the Basic ASCIP authorization should be retained at

the Federal level for supplementing the National and Regional System funds in
unusual circumstances, and for projects of national significance. Major special proj-
ects that cannot be accommodated by such annual amounts, such as the construc-
tion of new large air carrier airports and special demonstration projects consistent
with the National Airport System Plan, should be funded by direct Congressional
appropriations.

Federal share
NASAO recommends the present (since October 1, 1978) ratio of 80 percent

Federal, 20 percent local share for all projects in the basic grant program, with the
proviso that the law read that the Federal share is not to exceed 80 percent. This
will, in some cases, permit partial Federal funding where a local sponsor is able to
participate to a greater extent than 20 percent, but is not able to fund the full cost
of the project. This practice can allow available Federal funds to be spread over
more projects than would be possible on a strict 80/20 basis.

Ground access requirements for national system airports
Since 1970, the vast construction program funded by ADAP has, to a large extent,

successfully provided the required airside airport capacity at the 100 busiest air-
ports in the National System.
However, almost without exception, the air traveler must depend upon another

mode of transportation at each end of his air trip to get to and from his ultimate
destination. In many urban areas the air traveler is finding it increasingly difficult
to get to and from the airport by automobile or public transportation over the
highway network. In many cases the limited land-side capacity constricts an air-
port's ability to use its available airside capacity built with federal aid funds.
Currently, 15 of the top 20 airports, representing 56 percent of total enplanements

at all airports, are congested at the airport/urban interface. This congestion, which
is the limiting constraint on the use of the available airport capacity, is often
airport specific and occurs most frequently on highways immediately adjacent to the
airport boundary. This problem will increase as the proliferation of wide-bodied jets
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vastly increases airside capacity without corresponding improvements to airport
access.
NASA° proposes opening ASCIP eligibility to include the improvement of ground

access to airports where the useful airside capacity of the airport is significantly
reduced by constraints on the ground access system. Such improvements, either on
or off airport property, might include connections to existing regional public trans-
portation systems; increases in highway capacity needed to accommodate air travel-
er; and construction or improvements of interchanges and ramps providing direct
access from the highway system to the airport roadways.
NASAO suggests that an airport seeking to qualify a ground access project for

eligibility be required to show, by traffic count, that at least 25 percent of the
concerned traffic is airport related, and that funding then be allowed in the same
ratio as the airport traffic is to the total traffic—i.e., if 40 percent of the traffic in a
given area is airport related, an access improvement project would be eligible for 40
percent federal funding.

Planning grant program (PGP) and ASCIP administrative costs (national and region-
al systems)

The PGP should be elminated as a separate federal programs. Planning funds
should be provided up to five percent of each State's allocation for the Regional
System and each airport operator's allocation for the National System.

Airport master plans, regional airport system plans and continuous planning
activities for the Regional System airports should be administered by the States.

Airport master plans for National System airports should be administered by
FAA.
Evidence of coordination with States, and intergration with other Federal, State

and local planning and development activities, should be required before FAA
approval of the use of ASCIP funds for master plans and regional system plans.

Airport planning and development should be functionally integrated; funds should
not be provided for airport improvements at any airports which do not have an
approved airport layout plan. Further, airport master plans should not be funded at
any airports which are not included in a current regional or statewide airport
system plan—unless development or master planning is specifically approved by the
Governor, and the Secretary of Transportation. NASP/SASP airport master plan
consistency should be ensured through Federal, State and local coordination and
approval requirements.
NASA° recommends that, because planning is vital to both the future of the

system and the wide and effective use of any dollars committed to it, that planning
be given "protection from the political pressures for concrete." Reference is made to
existing legislation in United State Code 23, Highways, Section 307, which specifies
a fixed percentage of each year's funds to be used for "Research, Planning, and
Administration".

Project/sponsor eligibility
Project and planning eligibility criteria should be broadened to ensure that fund-

ing programs will be responsive to airport and user needs, and to promote the
coordination of the ASCIP program with related federal transportation, economic
development and environmental programs.

Airports in the Regional System should be eligible for federal funds based upon
public sponsorship rather than ownership, thereby providing funds for essential
privately-owned, public-use airports at the discretion of local governments, with
State concurrence.

Project eligibility criteria should be broadened to potentially include such items
as access roads/transit-ways beyond airport boundaries; maintainance and operation
of safety equipment; land-banking; noise monitoring equipment and soundproofing
of public buildings such as schools and hospitals.
Federal guidelines covering the scope-of-work for planning studies should be

broadened so that significant aviation-related issues may be fully examined in a
system and master planning context.

System administration
Most of the major air carrier served airports in the designated National System

are staffed with experienced professionals capable of efficiently dealing with the
FAA on airport grant applications, and administering the projects once grant funds
are received.
NASA° recommends that these 100 busiest air carrier served airports continue to

deal directly with the FAA on all aspects of federal funding, unless sponsors of such
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airports voluntarily opt to have their eligible funds administered by their state
aeronautics agency.
Each National System airport would be required to submit a 5-year Work Pro-

gram (with annual updates) to the FAA for approval. Once FAA approves the plan,
a one-year letter of credit would be issued.
Many presently defined Medium and Small Hub airports are really general avi-

ation airports with air carrier services. The presently defined "Commuter" airports
are general aviation airports with commuter airline service. Very few of these have
the in-house capabilities to effectively participate in federal aid programs.
Further, the 100 busiest air carrier airports constitute the key units in the

national system, enplaning, as they do, more than nine out of ten domestic airline
passengers. The smaller air carrier and general aviation airports are based more on
local and regional air transportation needs. Such smaller airports should not be
national problems. They can be served better at the local level through state
government.

All airports in the Regional System should be administered by qualifying states
on the basis of block grants of available funds distributed on the area/population
formula. Each state will also be required to submit a 5-year work program which,
when approved, will be funded through annual letters of credit.
NASA() recommends that all airports in the Regional System be administered by

the states on the basis of: a. An approved State Aviation Department; b. An
approved State Airport System Plan; c. An approved State Prioritized Development
Plan. Both b. and c. must be updated continuously for grant eligibility.

State capabilities requirements
Some minimum performance/capability standards should be established before

any state is allowed to take over administration of federal airport aid programs.
These standards should be on the basis of functional capabilities rather than size of
staff, to allow utilization of other technical and legal personnel in related state
agencies (such as a DOT), or allow the state to contract or retain certain specialized
services which would not be cost-effective on a full-time basis.
The following criteria were among those used by the FAA in selecting states for

the 1977-1978 Four-State Demonstration Program:
A. State participation must meet legislative requirements: 1. State is capable:

a. Staff of professional airports personnel is currently employed.
b. Audit and compliance capability.
c. Legislature has authorized airport development funds.
d. State administrative funds available.

B. There must be a record of state participation in airport development.
C. There must be a State Airport System Plan.
For any state not qualifying under the criteria for administering federal funds,

the state s airports would continue to deal directly with the FAA for funding. Such
funding should be on the same basis as for National and Regional airports (i.e., 5-
year work program approved and reviewed annually).

Additional trust fund programs
In addition to the basic grant program outlined, NASAO recommends the follow-

ing to be administered by the FAA:
Facilities and Equipment (F&E): For each of the five years, authorize $450 million

for facilities and equipment capital investments beginning fiscal year 1981.
Operations and Maintenance (O&M): Present limitations on this budget have been

cited by the FAA as a reason why they have not been spending appropriated F&E
funds. On the grounds that there is no advantage to having F&E funded installa-
tions that cannot be maintained or staffed, NASAO recommends a greater set-aside
for FAA operations and maintenance costs to enable an accelerated program of F&E
equipment installations. Our suggested program calls for an average of $800 million
a year for the five years. However, at no time should O&M funding from the Trust
Fund exceed the funding of the basic ASCIP programs in any one year.
Research and Development (R&D): NASAO recommends that the FAA be author-

ized $100 million a year beginning fiscal year 1981 for research, engineering, and
development purposes for a five-year total of $500 million.

Urban congestion relief
A new, special category of funding is proposed "to relieve congestion at urban

airports".
NASAO recommends that this be administered by the FAA, and be funded to a

total of $500 million over the five-year period.
The following types of projects are suggested for eligibility:
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a. Purchase of private airports for public ownership.—NASAO recommends that
some provision be made to provide federal assistance to preserve the facilities now
operating as privately owned public use airports where such airports have already
been identified as being in the national interest by inclusion in the NASP. It is
recommended that the preferred provision would be for funding to purchase such
airports to bring them into public ownership. NASA() specifically suggests consider-
ation of a proposal by the State of Michigan which calls for a federal share of $162
million over a five-year period for acquisition of endangered private airports (Ap-
pendix 2).

b. Development of reliever airports.—A designated, separate appropriation from
the Airport/Airway Trust Fund should be established for expenditure at reliever
airports over the next five years. These funds should be separate from the ASCIP
and should be earmarked for exclusive use at reliever airports included in the
NASP. These funds should be distributed to the sponsors of reliever airports on a
discretionary basis by the FAA Administrator, subject to concurrence of the State.

0- In addition, any air carrier airport sponsor that also owns reliever airports, or
airports able to upgrade to reliever status, should be allowed to use any portion of
its federal funds for such relievers.

c. Grants-in-aid to private airports if under a long-term lease to a public sponsor.—
This, in many cases, can be economically attractive as an alternative to outright.. purchase of an airport by a public sponsor. The public sponsor should be prepared to
demonstrate that suitable safeguards of the public interest have been built into the
lease agreement.

d. Training airports.—Where congestion is, or could be, a problem at the primary
community airport, funding should be provided for the establishment or upgrading
of general aviation airports to be designated as training airports.

e. "Pure cargo airports.—Where an airport devoted exclusively to air cargo service
can be shown to provide significant reliever benefits to the primary community
airport, its construction and development should be eligible for federal funding. Any
necessary economic or operational feasibility studies for such an airport proposal
should be eligible for planning funds.

Basic ASCIP priorities system
NASA() recommends that all Federal spending for airport development be on a

system basis, following the priorities of Safety items first, and Preservation of the
Existing System second.
Within these broad categories, the following guidelines should be observed: As the

most pressing national need is for airports in metropolitan areas, new airports and
airport improvements for these areas should take priority over facilities in non-
metro areas, and over improvements, other than facility preservation, on existing
airports. Priority assignments should be at the State level for all but the 100 busiest
air carrier served airports and those airport projects previously designated as Urban
Congestion Relief.
The NASAO Example Priorities (next page) have been developed using FAA

Paper N-5090.15, Appendix I, "Relating Airport System Needs to Program Objec-
tives."
As several states are experienced in applying a prioritizing methodology to distri-

bution of their own funds and federal apportionment funds, it is recommended that
the Congress direct the FAA to create the guidelines for a prioritized spending
program in consultation with the States.
On the basis of such federal guidelines, each state (and also each sponsor of an

airport in the National System) would be free to establish its own priority system
for subsequent approval by the FAA.
Once approved, the state's priority system would be the governing document on

- which to base its five-year program and annual work plan. FAA's subsequent
management function would be only to verify consistency of the work program with
the state's priority plan.

*

NASAO Example Priorities

The following are examples of major groups of projects that could be incorporated
into state priority plans on the basis of FAA Guidelines. These same guidelines
would also be used by the individual airports in the National System to develop
their own 5-year plans and one-year work programs.

Class A: Safety. Development required to implement safety and security programs
on airports.

Automated weather observing and reporting equipmemt.
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Basic lighting: runway, beacon, taxiway, ramp, other lighting where appropri-
ate.

Fire/rescue vehicles; buildings.
Snow removal equipment.
Security fencing; equipment.
Approach lighting and navigational aids.
Runway grooving.
Airport hazard removal/lighting per FAR 77.
Safety and extended runway safety areas.
Touchdown and centerline lighting.

Class B: Preservation of Existing Capacity. Development/Reconstruction required
to maintain the functional integrity of the landing area.

Rebuild/reconstruct/rehabilitate/overlay runway.
Strengthen/widen runway to match existing traffic.
Apron/taxiway development associated with above.
Replace/rehabilitate/add associated lighting.
Noise abatement plan.

Class C: Upgrade to Standards. Bringing existing airports up to recommended
standards based on the current use of the airport. Projects must be in zero-to-five
years time period.

Lighting existing runways.
Lengthening, widening, and strengthening runways and taxiways.
Land for clear zone and noise control.
Runway reorientation and threshold displacements.
Crosswind runway with associated lighting.
Noise abatement runway with associated lighting.
New taxiways and associated lighting to alleviate current problems.
Acquire private airport.
Paving of existing turf strip; associated lighting.

Class D: Upgrade to New Requirements. Provides for accommodating larger (more
critical) aircraft types or longer nonstop routes.

New runway when economically preferable to reconstruction or lengthening.
Runway extensions; associated lighting.
Strengthening pavements.
New taxiway associated with upgraded runway.

Class E: Capacity Increases, Existing System. To accommodate projected increase
in passenger and aircraft activity.

New runways; associated lighting.
Terminal expansions.
Access roads.
Land for airport expansion.
Construction of first runway, paved or unpaved.
Short paralled runway on a congested airport.
Basic taxiway and ramp construction and marking.
Additional runway, taxiway, and associated lighting.
Expansion of ramp, or construction of new ramp.
Additional instrument approach/landing capability.
Instrument approach equipment and lighting for better than Category I.

Class F: System Expansion—New Airports. a. Community: A new airport which
will be the only NASP airport serving the community.

General Aviation.
Commuter Services.
Air Carrier airport for newly-certificated point.

b. Capacity: All new reliever airports and new air carrier airports constructed to
increase metropolitan area system capacity.

Reliever Airport.
Supplemental Airport.
Replacement Air Carrier Airport.

Additional NASAO Recommendations

a. A National Aviation Commission should be created to review the operations
and policies of the Federal Aviation Administration, including airport and airways
system development, and make long-range (post 1985) recommendations.

b. Any airport served for two years by scheduled service shall be eligible for
precision landing equipment withoug further justification of needs.
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c. Any efforts to provide zoning protection for an airport should be eligible for
federal aid.

d. A single noise-measurement system should be developed and universally ap-
plied to all airports.

e. All programming—both air carrier and general aviation—should be on a 3-year
basis.

f. NASA() recommends a basic 80 percent federal and 20 percent local share for
funding, except for funds intended to purchase a privately owned airport listed in
the NASP. For this purpose, NASAO recommends 90 percent federal and 10 percent
local funding.

h. Trust Fund Drawdown: If the Trust Fund surplus is not to be used for aviation
needs, NASA() will support a reduction in taxes to more closely balance income
with outgo.

i. Delegated "Strings": NASA° recommends that every effort be made to substi-
tute state standards for federal standards in any state-administered programs. This
is consistent with existing legislation for Highways and UMTA.

ASCIP BASIC PROGRAM FUNDING AND DISTRIBUTION

It is proposed to increase the overall size of this principal ASCIP element only to
reflect anticipated inflation over the five years of proposed authorizations.
To provide adequate funds to finance unusual projects of national significance, 10

percent of the total program is allocated to the Secretary to be used at his discre-
tion.
To meet anticipated relative needs for improvement of the 100 major air carrier

airports, and the remainder of smaller air carrier and general aviation airports, the
remainder of the program is divided evenly for formula apportionment between the
two categories.
Planning would be accomplished within the amount apportioned to airports and

states and a separate funding category is not provided. Following is the recommend-
ed size for this basic program:

AMOUNT AUTHORIZED
[In millions of dollars]

1981 1982 1983 1984 1985

Discretionary program 70.0 75.0 80.0 85.0 90.0
100 largest A.C. airports 315.0 337.5 360.0 382.5 405.0
GA. and smaller A.C. airports  315.0 337.5 360.0 382.5 405.0

Total 700.0 750.0 800.0 850.0 900.0

Amounts authorized for the 100 largest air carrier airports would be apportioned
directly to the sponsors of the air carrier airports with up to 5 percent of the annual
apportionment available for planning purposes.
Twenty-five percent of the amount authorized would be apportioned equally to the

100 airports.
Seventy-five percent would be apportioned on the basis of each airport's relative

share of the total annual enplanements at the 100 largest air carrier airports. No
airport shall be apportioned more than 5 percent of the annual amount authorized
for large air carrier airports.
Amounts authorized for general aviation and smaller air carrier airports will be

apportioned to each state, with no state to receive less than 0.5 percent or more
than 5.0 percent of the annual amount authorized. Fifty percent of the amount
authorized will be apportioned on the basis of each state's relative share of the
national population; and fifty percent on the basis of each state's relative share of
the national land area.
Appendix 1 shows the fiscal year 1981 apportionment to each of the 100 largest

air carrier airports and to the states based upon a distribution of $315 million for
the largest air carriers and $315 million for the general aviation and smaller air
carrier airports, in accordance with the above described procedures. For comparison
purposes the amounts actually apportioned in fiscal year 1979 are also tabulated.

CASH FLOW-TRUST FUND ANALYSIS

This section analyzes options in funding, with a tax cut possibility.
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Table 1: Summarizes the expenditures proposed by NASA° for the basic airport
grant program and the four supplementary programs to be administered by the
FAA.

Table 2: FAA forecasts of Trust Fund income over the period 1981-1985 providing
all present tax levels remain the same.

Table 3: Combines the FAA income forecast with the NASA° expenditures fore-
cast in a cash flow/drawdown format.
Note that with no reduction in taxes, and with expenditures held to only the

inflationary increase over present levels, the projection shows an increase in the
Trust Fund surplus of 55.7 percent-from the estimated $3.2 billion at the start of
fiscal year 1981 to $4.9 billion at the end of fiscal year 1985.

Table 4: Utilizes the same rate of spending, but cuts the ticket tax to 6 percent
(from the present 8 percent) in 1981, and cuts it again to 4 percent in 1983. All other
income-primarily from general aviation-remains the same. This results in a 5-
year drawdown of the surplus of 98.3 percent, from $3.2 billion to $0.5 billion.

TABLE 1.-SUMMARY BUDGET
[In millions of dollars]

1981 1982 1983 1984 1985 5-year
total

Discretionary program 70 75.0 80 85.0 90 400
100 national system airports 315 337.5 360 382.5 405 1,800
Regional system airports 315 337.5 360 382.5 405 1,800

Subtotal: Basic program 700 750.0 800 850.0 900 4,000
FAA supplemental programs:

F. & E 450 450.0 450 450.0 450 2,250
0. & M.  700 750.0 800 850.0 900 4,000
R. & D.  100 100.0 100 100.0 100 500
Urban reliever  100 100.0 100 100.0 100 500

Subtotal: Supplementary 1,350 1,400.0 1,450 1,500.0 1,550 7,250

Total, all programs 2,050 2,150.0 2,250 2,350.0 2,450 11,250

TABLE 2. -TRUST FUND INCOME FORECASTS
[Millions of dollars; current dollars; existing user charges]

1981 1982 1983 1984 1985

Air carrier:
Ticket tax (8 percent)  1,568.1 1,728.6 1,889.1 2,049.6 2,210.1
International departure tax 75.9 78.4 80.8 83.2 85.7
Waybill tax 93.9 106.1 118.3 130.3 142.7
Aircraft registration fee 0.1 0.1 0.1 0.1 0.1
Aircraft weight fee 18.6 19.6 20.6 21.6 22.6
Tire and tube tax 0.9 0.9 0.9 0.9 0.9

General aviation:
Air taxi (8 percent)  23.9 26.9 29.9 32.8 35.8
Aircraft registration fee 5.4 5.7 6.0 6.2 6.5
Aircraft weight 9.6 10.5 11.3 12.2 13.0
Fuel tax  81.8 87.6 93.4 99.2 105.0
Tire and tube tax 0.1 0.1 0.1 0.1 0.1

Total annual income 1,878.3 2,064.5 2,205.5 2,436.4 2,622.5

Grand total 5-year income 11,207.2

Source: DOT/FAA, Table 111.2, Financing the Airport and Airway System: Cost Allocation and Recovery.
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TABLE 3.—TRUST FUND CASH FLOW/DRAWDOWN, 1981-85

[No tax cut—In millions of dollars]

Year Income, PAX
tax Income, other Total income Outgo (costs) Plus/minus Surplus status

No tax cut  3,200.0
1981  1,568.1 310.2 1,878.3 2,050 —171.7 3,028.3

Plus interest 3,330.3
1982 1,728.6 335.9 2,064.5 2,150 —85.5 3,244.8

Plus interest 3,568.8
1983 1,8891 316.4 2,205.5 2,250 —44.5 3,524.3

Plus interest 3,876.7
1984 2,049.6 386.8 2,436.4 2,350 +86.4 3,963.1

Plus interest 4,359.4
1985 2,210.1 412.4 2,662.5 2,450 +172.5 4,531.9

Plus interest 4,985.0

Note: Percent surplus growth equals 55.7.

TABLE 4.—TRUST FUND CASH FLOW/DRAWDOWN, 1981-85

[Passenger tax cut to 6 percent in 1981; cut again to 4 percent in 1983—In millions of dollars]

Year Income, PAX
tax Income, other Total income Outgo (costs) Plus/minus Surplus status

6 percent:  3,200.0
1981  1,176.0 310.2 1,486.2 2,050 —563.8 2,636.2

Plus interest 2,899.8
1982 1,296.0 335.9 1,631.9 2,150 —1518.1 2,381.7

Plus interest 2,619.8
4 percent:
1983 944.4 316.4 1,260.8 2,250 —989.2 1,630.6

Plus interest 1,793.6
1984 1,068.8 386.8 1,447.6 2,350 —902.4 891.2

Plus interest 980.3
1985 1,104.8 412.4 1,517.2 2,450 —932.8 47.5

Plus interest 52.2

Note: Percent surplus reduction equals 98.3.

APPENDIXES

Appendix 1: Comparative Analysis: Actual 1979 Receipts by National System
Airports and States, with proposed new funding distribution formula receipts for
fiscal year 1981.
Appendix 2: Proposal for Private Airports prepared by the Michigan Aeronautics

Commission.
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APPENDIX 1.-COMPARATIVE ANALYSIS; 1979 APPORTIONMENTS BY NATIONAL SYSTEM AIRPORTS
AND STATES, WITH PROPOSED NEW FUNDING DISTRIBUTION FORMULA RECEIPTS FOR FISCAL YEAR

1981
[In millions of dollars]

State

Apportioned amount

Actual fiscal year
1979

Proposed fiscal
year 1981

1 Alaska:
Anchorage (45),  1.600 2.0034
182 other airports 2  16.617

State (5.00)3 3.910 15.7500

Total  22.127 17.7534

2. Alabama:
Birmingham (66)  1.389 1.5465
Mobile (95) .923 1.1268
7 others 2.564

State (1.67)  .758 5.2557

Total  5.634 7.9290

3. Arizona:
Phoenix (25) 2.308 3.5381
Tucson (65) 1.397 1.5633
3 others .819

State (2.12)  .965 6.6719

Total  5.489 11.7733

4. Arkansas:
Little Rock (74)  1.294 1.3384
5 others 1.356

State (1.28)  .582 4.0283

Total  3.232 5.3667

5. California:
San Francisco (5)  5.470 10.3973
Fresno (77)  1.256 1.3075
Los Angeles (3)  7.905 15.6799
Oakland (43)  1.646 2.1023
San Jose (34) 1.800 2.4377
Sacramento (42) 1.651 2.1129
Orange County (46)  1.573 1.9451
San Diego (24) 2.392 3.7207
Ontario (55)  1.458 1.8627
Hollywood (49)  1.535 1.6945
16 others 6.452

State (5.00)  3.441 15.7500

Total  36.579 59.0106

6. Colorado:
Denver (8)  4.635 8.5881
Colorado Springs (98) .899 1.1142
10 others 2.316

State (2.10)  .954 6.6090

Total  8.804 16.3113

7. Connecticut:
Hartford (40)  1.696 2.2121
1 other .201

State (0.88)  .400 2.7695

Total  2.297 4.9816
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APPENDIX 1.-COMPARATIVE ANALYSIS; 1979 APPORTIONMENTS BY NATIONAL SYSTEM AIRPORTS
AND STATES, WITH PROPOSED NEW FUNDING DISTRIBUTION FORMULA RECEIPTS FOR FISCAL YEAR

1981-Continued
[In millions of dollars]

State
Apportioned amount

Actual fiscal year
1979

Proposed fiscal
year 1981

8. Delaware: State (0.50)  .082 1.5750
9. District of Columbia: State (0.50)  .091 1.5750

10. Florida:
Daytona Beach (100)  .333 1.1054
Fort Lauderdale (27)  2.135 3.1646
Jacksonville (57)  1.454 1.6858
Orlando (29)  2.045 2.9682
Tallahassee (92)  .970 1.1527
Miami (9)  4.430 8.1415
Tampa (22)  2.499 3.9523
Palm Beach (60)  1.440 1.6566
Sarasota (82)  1.083 1.2137
6 others 3.659

State (2.67)  1.214 8.4029

Total  21.812 33.44373

11. Georgia:
Atlanta (2) 8.474 15.7500
Savannah (96)  .915 1.1226
7 others 2.569

State (2.07)  .940 6.5146

Total  12.898 23.3872

12. Hawaii:
General Lyman (68) 1.360 1.4832
Honolulu (10)  4.195 7.6326
Kahului (39)  1.702 2.2244
KeAhole (76)  1.274 1.3175
Lihue (47)  1.544 1.8835
3 others .700

State (0.50)  .136 1.5750
Total  10.913 16.1162

13. Idaho:
Boise (81)  1.126 1.2370
4 others 1.267

State (1.40)  .638 4.4060
Total  3.031 5.6430

14. Illinois:
Chicago (1) 9.901 15.7500
Rock Island (94) .933 1.1324
12 others 3.315

State (3.76)  1.714 11.8332
Total  15.863 28.7156

15. Indiana:
Indianapolis (35) 1.754 2.3369
5 others 2.633

State (1.90)  .864 5.9796

Total  5.251 8.3165

53-615 0 - 80 - 14
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APPENDIX 1.-COMPARATIVE ANALYSIS; 1979 APPORTIONMENTS BY NATIONAL SYSTEM AIRPORTS

AND STATES, WITH PROPOSED NEW FUNDING DISTRIBUTION FORMULA RECEIPTS FOR FISCAL YEAR

1981-Continued

[In millions of dollars]

State

Apportioned amount

Actual fiscal year
1979

Proposed fiscal
year 1981

16. Iowa:
Des Moines (70) 1.340 1.4392

8 others 2.725

State (1.56)  .711 4.9095

Total  4.776 6.3487

17. Kansas:
Wichita (75)  1.285 1.3233

11 others 1.973
State (1.79)  .813 5.6334

Total  4.071 6.9567

18. Kentucky:
Kenton Co. (36)  1.728 2.2803

Louisville (51) 1.508 1.8040

3 others 1.335
State (1.44)  .653 4.5319

Total  5.224 8.6162

19. Louisiana:
Shreveport (84)  1.080 1.2119
New Orleans (23)  2.428 3.7992

5 others 2.452
State (1.69)  .764 5.3187

Total  6.724 10.3298

20. Maine:
6 others 2.161  

State (0.77)  .347 2.4233

Total  2.508 2.4233

21. Maryland:
Baltimore (32)  1.841 2.5269
State (1.22)  .522 3.8395

Total  2.393 6.3664

22 Massachusetts:
Boston (11)  4.078 7.3786
5 others 1.171  

State (1.63)  .743 5.1298

Total  5.992 12.5084

23. Michigan:
Kent Co. (88)  1.031 1 1857
Wayne Co. (12)  3.275 5.6369
20 others 5.639  

State (3.74)  1.703 11.7703

Total  11.698 18.5929

24. Minnesota:
Minn./St. Paul (17)  2.989 5.0153

••
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APPENDIX 1.-COMPARATIVE ANALYSIS; 1979 APPORTIONMENTS BY NATIONAL SYSTEM AIRPORTS
AND STATES, WITH PROPOSED NEW FUNDING DISTRIBUTION FORMULA RECEIPTS FOR FISCAL YEAR

1981-Continued
[In millions of dollars]

State
Apportioned amount

Actual fiscal year
1979

Proposed fiscal
year 1981

10 others 2.390
State (2.25)  1.026 7.0811

Total  6.405 12.0964

25. Mississippi:
Jackson (86)  1.051 1.1966
8 others 1.753

State (1.29)  .585 4.0598

Total  3.389 5.2564

26. Missouri:
Kansas City (26)  2.291 3.5023
St. Louis (15)  3.097 5.2514
5 others 1.584

State (2.24)  1.022 7.0496

Total  7.994 15.8033

27. Montana:
Billings (93)  .943 1.1376
14 others 3.448

State (2.32)  1.056 7.3014

Total  5.447 8.4390

28. Nebraska:
Omaha (54)  1.459 1.6977
12 others 2.432

State (1.52)  .688 4.7836

Total  4.579 6.4813

29. Nevada:
Reno (62)  1.409 1.5885
Las Vegas (18) 2.948 4.9274
2 others .297

State (1.74)  .789 5.4760

Total  5.443 11.9919

30. New Hampshire:
3 others .612

State (0.50)  .150 1.5750

Total  .762 1.5750

31. New Jersey:
Newark (20)  2.874 4.7666
1 Other .297

State (2.01)  .912 6.3257

Total  4.083 11.0923

32. New Mexico:
Albuquerque (48) 1.540 1.8721
3 others 1.397

State (2.04)  .926 6.4202

Total  3.863 8.2923
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APPENDIX 1.-COMPARATIVE ANALYSIS; 1979 APPORTIONMENTS BY NATIONAL SYSTEM AIRPORTS

AND STATES, WITH PROPOSED NEW FUNDING DISTRIBUTION FORMULA RECEIPTS FOR FISCAL YEAR

1981-Continued

[In millions of dollars]

State

Apportioned amount

Actual fiscal year
1979

Proposed fiscal
year 1981

33. New York:
Syracuse (61)  1.430 1.6338

Albany (69)  1.353 1.4669

Rochester (56)  1.457 1.6930

Buffalo (33)  1.808 2.4533

J. F. K. (4)  6.569 12.7825

LaGuardia (7)  4.828 9.0049

8 others 5.383

State (5.00)  2.533 15.7500

Total  25.361 44.7844

34. No. Carolina:
Raleigh (64)  1.397 1.5633

Charlotte (38) 1.722 2.2669

GreensBoro (72)  1.310 1.3745

9 others 3.090

State (2.10)  .958 6.6090

Total  8.477 11.8137

35. North Dakota:
7 others 2.486

State (1.19)  .541 3.7451

Total  3.027 3.7451

36. Ohio:
Cleveland (21)  2.660 4.3029

Columbus (44) 1.609 2.0240

Dayton (53)  1.481 1.7440

Toledo (97)  .905 1.1174

3 others 1.670

State (3.45)  1.572 10.8576

Total  9.898 20.0459

37. Oklahoma:
Oklahoma City (52)  1.495 1.7750

Tulsa (58)  1.448 1.6743

4 others .814  

State (1.69)  .770 5.3187

Total  4.527 8.7680

38. Oregon:
Portland (30)  1.965 2.7959

7 others 21.023  
State (1.96)  .892 6.1684

Total  4.880 8.9643

39. Pennsylvania
Philadelphia (14)  3.119 5.2981

Harrisburg (91)  .981 1.1584
Pittsburgh (13)  3.231 5.5419
5 others 2.461  

A
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APPENDIX 1.-COMPARATIVE ANALYSIS; 1979 APPORTIONMENTS BY NATIONAL SYSTEM AIRPORTS
AND STATES, WITH PROPOSED NEW FUNDING DISTRIBUTION FORMULA RECEIPTS FOR FISCAL YEAR

1981-Continued
[In millions of dollars]

State
Apportioned amount

Actual fiscal year
1979

Proposed fiscal
year 1981

State (3.77)  1.719 11.8647

Total  11.511 23.8631

40. Rhode Island:
Providence (78)  1.231 1.2939
State (0.50)  .122 1.5750

Total  1.353 2.8689

41. So. Carolina:
Charleston (80)  1.142 1.2457
Richland/Lexington Airport Authority (83) 1.083 1.2136
3 others 1.441  

State (1.14)  .518 3.5877

Total  4.184 6.0470

42. So. Dakota:
9 others 2.541

State (1.30)  .589 4.0913

Total  3.130 4.0913

43. Tennessee:
Knoxville (79)  1.187 1.2700
Memphis (28)  2.078 3.0391
Nashville (50)  1.535 1.8612
4 others 1.864

State (1.65)  .751 5.1928

Total  7.415 11.3631

44. Texas:
Austin (71)  1.314 1.3821
El Paso (63)  1.400 1.5686
Houston (16)  3.046 5.1408
Lubbock (87)  1.034 1.1872
Midland (90)  .982. 1.1588
San Antonio (41)  1.690 2.1974
Dallas (6)  5.362 10.1642
10 others 4.886

State (5.00)  3.111 15.7500

Total  22.825 38.5492

45 Utah:
Sale Lake City (31)  1.897 2.6466
10 others .148

State (1.51)  .688 4.7522

Total  2.733 7.3988

46. Vermont:
2 others .767

State (0.50)  .117 1.57650

Total  .884 1.5750

47. Virginia:
Norfolk (59)  1.448 1.6738
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APPENDIX 1.-COMPARATIVE ANALYSIS; 1979 APPORTIONMENTS BY NATIONAL SYSTEM AIRPORTS

AND STATES, WITH PROPOSED NEW FUNDING DISTRIBUTION FORMULA RECEIPTS FOR FISCAL YEAR

1981-Continued

In millions of dollars]

State

Apportioned amount

Actual fiscal year
1979

Proposed fiscal
year 1981

Richmond (85) 1.057 1.1996

6 others 1.752

State (1.84)  .838 5.7907

Total  6.397 10.0212

48 Washington:
Seattle (19)  2.935 4.8989

Spokane (67)  1.387 1.5419

2 others .823

State (1.93)  .876 6.0740

Total  6.021 12.5148

49 West Virginia:
8 others 2.542

State (0.82)  .370 2.5807

Total  2.912 2.5807

50. Wisconsin:
Brown Co. (99)  .891 1.1100

Cane Co. (89)  .997 1.1669

Milwaukee (37)  1.722 2.2676

8 others 2.190

State (2.12)  .967 6.6719

Total  6.767 11.2164

51. Wyoming:
9 others 1.896

State (1.50)  .687 4.7207

Total  2.583 4.7207

Total United States.  
Airports  330.000 315.00

States  48.750 315.00

Total apportioned  378.750 630.00

Total discretionary 196.250 70.00

Total planning grants 15.000

Total 590.000 700.00

Number indicates rank of airport named, in terms of enplanements, within to top 100 air carrier airports, throughout.
2 Included all other eligible airport (i.e. in the NASP) whether or not each received funding in fiscal year 1979; funds shown are based on

apportionments. This category would not be continued under the structure proposed, but would be included in each State's apportionment,
throughout.

Number indicates percentage of Regional Airport System (or State) funds: 5 percent maximum, 0.5 percent minimum, throughout.

APPENDIX 2.-STATE OF MICHIGAN PROPOSAL FOR FEDERAL AID TO PRIVATE
AIRPORTS

The NASA° post-1980 ADAP proposal contains a line item for extraordinary
costs. It is recommended this item be used for acquisition of endangered private
airports. The Michigan Aeronautics Commission believes the only long-range solu-
tion to the problems of endangered private airports is public ownership. To accom-
plish this goal, it will be necessary to establish a separate fund, in the post-1980
Airport Act, with special requirements for its expenditures in acquiring endangered
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private airports which are contained on the National Airport System Plan. The
requirements for issuance of grants from the fund would have to act as an incentive
to local governments to get involved in sponsorship of public airports. It is recom-
mended the following general criteria be developed for this special fund:

1. Federal participation rate. The participation rate should be a rate which would
make the acquisition within the reach of smaller local governments. It is recom-
mended a 90 percent federal, 10 percent local, one-time rate be established. In states
such as Michigan, which participate in airport projects, the local percentage would
be reduced to 5 percent. The local government will be making a financial commit-
ment to run and operate the airport for a minimum of 20 years.

2. Have a relaxation of initially meeting all of the federal airport geometrics
advisories, standards for land requirements, and ownership of runway approaches.
Most privately-owned airports do not meet all of FAA airport advisory circular
guidelines. If FAA would require, upon initial purchase, that the airport meet all of
these standards, the program would not be accomplished in a timely manner or be
financially or environmentally practical. Most of these airports have completely safe
operations with standards considerably less than FAA airport requirements.

3. Federal assistance should be based on a limited scope feasibility study, includ-
ing an environmental impact assessment report, and not on expensive, time consum-
ing full scope master plan site selection studies. Some of these full scope studies for
general aviation airports cost over $100,000 and take 3 to 4 years to complete.

4. Establish annual federal funding of a minimum of $32.4 million for assisting
local governments in the acquisition of endangered private airports contained on
the National Airport System Plan (NASP). The Secretary of Transportation's report
to Congress indicates 119 privately owned airports on the NASP are in danger of
closing in the next 10 years. It is estimated than 75 percent of these airports (90)
would be suitable for public acquisition.
The estimated average cost per airport is $2 million. Two million times the 90

airports equals $180 million. Ninety percent (90 percent) of the $180 million is $162
million and this could be spread over a five year time frame for an average federal
appropriation of $32.4 million annually. The $162 million federal dollars to retain 90
vital airports in the national airport system is a reasonable cost to justify. If new
airports had to be constructed, the costs would be considerably greater.
In Michigan, there are 12 privately-owned airports on the NASP, or have the

possibly of being on the NASP. All of these airports have the potential for closure
within the next five years. Currently, 5 of these airports are anxious to sell to a
public agency now. They are located at Frankenmuth, Holland, Plymouth, Salem,
and Utica. It is estimated that unless assistance is given in the retention of private
airports, the state will lose these 5 vital airports from the air transportation system
within the next 2 to 5 years. Two of these airports, Mettetal at Plymouth, and
Salem, are currently on the real estate market and are up for sale now.

It is important that a special fund be established in the post-1980 Airport Act to
solve this special problem in our aviation system and these funds must be in
addition to funds authorized in other portions of the Act. To be effective, it must
also have the special criteria for allocating (conditions for making grants), as out-
lined in this recommendation. Considering the five airports which currently would
like to sell to public agencies in Michigan, this state alone would have a need for 9
million dollars the first year if this special fund were established, as recommended.

It is recommended that the extraordinary fund be established at a $50 million-a-
year level for a total of $750,000,000 over the five year perod. The extra amount
over the $32.4 million annually ($17.6 million) would be needed for larger one-time
acquisitions, such as the purchase at Burbank, California.

APPENDIX 3.—AVIATION POLICY STATEMENTS, NATIONAL GOVERNORS' ASSOCIATION
AIR TRANSPORTATION

Aviation is a vital component of a balanced transportation system. The Governors
have a major interest in the policies and programs that affect aviation and the
development of airport and airway facilities. The importance of aviation to industri-
al and community development and the proven capacity of the states, working in
conjunction with the affected regions, to implement airport development programs
in a most cost-effective manner are convincing reasons for a stronger state role. The
four-state demonstration program was a constructive step in the right direction. It is
now appropriate for Congress to consider the results of this program. The transfer
of the administrative burden pertaining to projects involving general aviation, com-
muter, reliever, and small air carrier airports to qualfified and willing states should
be accomplished as soon as possible. The Governors note that forty-six states cur-
rently provide state funds for airport development. The Governors urge all states to
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assess their technical qualfifications and strengthen their aviation age
ncies as nec-

essary, broaden their financial and technical assistance to airport s
ponsors, and

fully implement their planning responsibilities in the development of air 
transporta-

tion.

A. Planning
1. All airport facilities development should continue to be based on evolving st

ate

and national airport system plans. Local and regional airport plans s
hould be

considered as integral elements in the overall state plans. The National Ai
rport

System Plan must reflect essential elements of component state plans.

2. The Governors call for a continuous, adequately funded planning grant 
pro-

gram to the states to help them carry out air transportation systems planni
ng in

the context of statewide, multimodal transportation systems planning.

B. Finance
1. The Governors endorse the principle of user financing to support the Airport

Development Aid Program. However, we are concerned about the growing balance

in the Airport and Airway Trust Fund and we urge Congress to reduce thes
e

balances through increased authorizations. Higher authorizations are needed to

provide increased funding for general aviation safety and navigation aids and to

support a special, discretionary fund for unique and high-cost projects, such as the

purchase of private airports or the development of major new passenger or freight

hub airports. The Governors also urge Congress to set obligation ceilings at a high

enough level to enable the obligation of all appropriated airport development funds.

Imposition of the current ceiling has reduced the amount of discretionary funds

available for obligation.
2. The Governors are concerned about the Administration's proposal to fund the

Federal Aviation Administration operations and maintenance activity from the

Airport and Airway Trust Fund. The program's routine and ongoing personnel and

maintenance cost should be supported by general tax revenue. The support of such

activities from user taxes that were imposed to fund improved facilities is an

unwarranted use of dedicated funds.
3. The current airport development aid program does not provide sufficient flexi-

bility to target funds to areas of greatest need, nor does it take into account the

Governors' role and responsibility for overall economic development within their

states. The Governors urge Congress to restructure the program to provide individu-

al grants to the nation's busiest airports. Such grants should be provided to the

states when requested by Governors. Block grants should be provided to the states
for airport development at all other airports.
A transfer to the states of federal administrative responsibility for the airport

development program would coincide with block grants and would allow the states
to fund airport needs consistent with their state airport system plans. To give
stability to the federal Airport Development Aid Program the Governors further
recommend that Congress authorize the program for at least four years.

4. Numerous private airports have succumbed to land development pressures in
recent years. Many of these airports relieve the area's air carrier airport(s) of a
substantial amont of general aviation operations and are thus essential to the
efficient use of the air carrier airport(s). To reduce the threat of additional closings
of privately owned, public use reliever airports, the Governors urge that, at their
individual request, present federal programs be extended to these airports with
retention of appropriate equity by the public.

5. Commuter air service is a vital part of the national network of air service and
is particularly important to small communities without other scheduled air service.
Current funding to commuter airports, however, is inadequate. The Governors urge
that the post fiscal year 1980 Airport Development Aid Program provide funding
sufficient to meet commuter airport needs.
. 6. Efficient ground access to airports is essential to the proper functioning of
airport facilities. Yet, with the continuing rapid growth in air travel many ground
access facilities are no longer adequate. Airport Development Aid Program funds
should be available for ground access improvements essential to safe and reasonable
access to an airport.

C. Operation
. 1. The Governors urge all states to make every effort to encourage effective local
airport. zoning laws, including height zoning laws, to achieve land use that is
compatible with airport and aircraft operations. The National Governors' Associ-
ation applauds and supports in principle the U.S. Department of Transportation
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National Noise Policy designed to further reduce aircraft noise. Continued research
on noise abatement by the U.S. Department of Transportation is encouraged.

2. The Governors endorse the policy of joint use of military air port facilities by
civil aircraft wherever feasible and urge that this policy be implemented expedi-
tiously at the highest federal level.

3. The Federal Aviation Administration is urged to revise its present policy on
minimum eligibility standards for installation of control towers. Such a revision
should include consideration of number and type of aircraft, aircraft operations,
passenger flow, safety, weather conditions, and social benefits.

The CHAIRMAN. Next we'll hear from the ACCENT group of
aviation organizations, Mr. John Winant.

STATEMENT OF JOHN WINANT, CHAIRMAN, ACCENT; ACCOMPA-
NIED BY L. BURIAN, PRESIDENT, NATIONAL AIR TRANSPOR-
TATION ASSOCIATION; D. EKEDAHL, EXECUTIVE DIRECTOR,
CAAA; F. R. HOYT, EXECUTIVE VICE PRESIDENT, AAAE; J. D.
REILLY, EXECUTIVE VICE PRESIDENT, AOCI; E. STIMPSON,
PRESIDENT, GAMA; AND C. VON KANN, SENIOR VICE PRESI-
DENT, ATA

Mr. WINANT. Mr. Chairman, I would like to identify the mem-
bers of the ACCENT group who are with me here at the witness
table.
Mr. Russell Hoyt, executive vice president, AAAE, at your right.

Mr. Duane Ekedahl, executive director, Commuter Airline Associ-
ation; Mr. J. Donald Reilly, executive vice president of the Airport
Operators Council International.
On your left, Mr. von Kann, senior vice president, ATA; Mr.

Lawrence Burian, president, National Air Transportation Associ-
ation; and Mr. Edward Stimpson, president, General Aviation Man-
ufacturers Association.
We seven organizations comprise the ACCENT group. We much

appreciate the opportunity of offering our joint comments on S.
1648 and S.1649, bills which are of major significance to the avi-
ation community.
They also provide another example of the chairman's continuing

leadership in civil aviation.
We come before you under the aegis of ACCENT, an acronym for

Aviation Community Coalition for Efficient National Transporta-
tion.

Organizations comprising ACCENT will present detailed state-
ments of their particular views during these hearings.
We all feel, however, that it is essential for us to make a brief

joint statement as the beginning point in the interest of emphasiz-
ing the many fundamental agreements we all share on key provi-
sions of whatever act emerges as successor to the Airport and
Airway Development Act of 1970.
Just a few words about ACCENT seem appropriate. Early in 1978

a number of aviation industry leaders became very deeply con-
cerned about future aviation system capacity. We all were alarmed
by the shortcomings of effective existing development programs
and by longstanding administration policies which prevented use of
aviation trust fund monies for their intended purposes.
We recognize that the 1970 act would soon be expiring and that

follow-on legislation should have a major, beneficial effect on sys-
tem capacity. The group initiated discussions aimed at addressing
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the needs for capacity improvement and the means for achieving it,

along with enhanced safety in the system.
The following organizations subscribe to my statement: Air

Transport Association of America; Airport Operators Council Inter-
national; American Association of Airport Executives; Commuter
Airline Association of America; General Aviation Manufacturers
Association; National Air Transportation Association; National
Business Aircraft Association.
In recent weeks, the ACCENT group has spent many hours

addressing S. 1648 and S. 1649, and what we consider to be its
three principal objectives: Defederalization of some portions of the
existing airport development program; a drawing down of the huge,
$3.2 billion uncommitted trust fund surplus through programs
which will increase capacity and safety; and reduction in existing
Federal user tax levels.
Some ACCENT organizations will pose serious questions or con-

cerns on defederalization in their statements. There will also be
unreserved support expressed for the concept at these hearings.
Agreements reached by all ACCENT members prior to introduction
of S. 1648 and S. 1649, however, totally coincide with the objectives
of making constructive use of the trust fund surplus while provid-
ing for reduced user taxation.
We also wish to emphasize the many other points on which we

all agree. Very briefly, they include:
One: Expenditures totaling $1.755 billion for ADAP and associat-

ed Federal programs for fiscal year 1981. A summary of individual
program expenditures is given in tabular form on the attachment
to this statement. We assume there would be a 7-percent-per-year
increase in program expenditure levels from 1982 through 1985.
The fiscal year 1981 total would include:
A general aviation airport program of $150 million, to be divided

about equally among those in the general aviation airport category
and those airports defined as relievers. ACCENT organizations feel
strongly that heavy emphasis must be placed on reliever develop-
ment if capacity problems are to be effectively solved.
An air carrier airport program of $725 million. Recognition is

given in it to the important role of commuter service under deregu-
lation.

Creation of a special discretionary delay, capacity, land-banking
fund of $45 million a year to be spread among large, single, airport
development or airways facility programs.
A Federal F. & E. program of $400 million; a Federal research

and development program of $85 million. A Federal M. & 0. pro-
gram of $350 million.
Federal matching funds for ADAP projects set at 90 percent for

those which involve new capacity and at 80 percent for all others.
User taxes set at levels necessary to fund the recommended

programs, which means that reductions from existing levels could
be achieved.
Continued integrity of the trust fund as a vehicle dedicated

exclusively to improvement of capacity and safety.
The cutting of Federal redtape by permitting sponsors to submit

3-year programs, after consultation with users, by enabling the
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sponsors to use block grants for approved projects without the need
for FAA approval of specific project elements.

Preservation of the direct Federal-to-airport sponsor relationship
in the ADAP process. We are deeply concerned with the adverse
effects inherent in the creation of another level of bureaucracy
should the role of States be mandatorily increased.
ADAP funding eligibility for automatic weather reporting equip-

ment; and for projects at privately owned public use airports where
there would be beneficial impact on aviation system capacity.
Establishment of high priority by FAA for ADAP projects which

increase the landing area capacity at airports.
More flexibility with respect to strict FAA guidelines for installa-

tion of navigational aids so as to enhance both safety and capacity.
Using S. 1648 as the basis, the ACCENT organizations have

drafted and are reviewing legislative language which would ad-
dress each of the goals stated above. At the appropriate point, we
would be pleased to offer the final product for your consideration.
Mr. Chairman, I do not believe that a coalition of national avi-

ation organizations has ever before come before you with such a
united set of principles as does ACCENT. Unity among those who
comprise a divergent group, each with its own very pressing re-
quirements and goals, bespeaks the seriousness of the problem
which first brought us together in 1978.
Expansion of the capacity of our Nation's aviation transportation

system is essential. Special emphasis on safety related projects is
required as a concomitant to increased capacity.
We look forward to working with you so that we may each take a

responsible part in insuring that the needs for capacity and safety
are fully met in the years ahead.
We thank you, Mr. Chairman.
[The attachment referred to follows:]

ACCENT STATEMENT—FISCAL 1981 PROPOSALS

[Millions of dollars]

ADAP programs:
Commercial service airports 725

Enplanements-380
Discretionary-345

Other than commercial service airports 80
Reliever airports 70

ADAP total 875Federal programs:
Facilities and equipment 400
Research and development 85
Operations and maintenance 350
Delay/capacity/land banking 45

Federal programs total 880

Total 1,755
The CHAIRMAN. Thank you very much. And in light of that

unanimous spirit, I won't interrupt it with any questions now
because each of you either have been or will be testifying on behalf
of your organization before the committee.
Thank you very much, gentlemen. We will see you here tomor-

row at 9:30.
[Whereupon, at 12:50 p.m., the hearing was recessed to reconvene

at 9:30 a.m., September 11, 1979.]
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AIRPORT AND AIRWAYS SYSTEM
DEVELOPMENT ACT OF 1979

TUESDAY, SEPTEMBER 11, 1979

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,

SUBCOMMITTEE ON AVIATION,
Washington, D.C.

The committee met at 9:35 a.m. in room 235, Russell Senate
Office Building, Hon. Howard W. Cannon (chairman of the commit-
tee) presiding.
The CHAIRMAN. The hearings will come to order.
Today we will hear first from Mr. Russell Hoyt, the executive

vice president of the American Association of Airport Executives.
Mr. SOLOMON. Good morning, Senator.
The CHAIRMAN. Are you testifying in lieu of Mr. Hoyt?
Mr. SOLOMON. Yes, sir; I am.

STATEMENT OF JOHN SOLOMON, DIRECTOR OF AVIATION,
McCARRAN INTERNATIONAL AIRPORT, LAS VEGAS, NEV.,
REPRESENTING THE AMERICAN ASSOCATION OF AIRPORT
EXECUTIVES; ACCOMPANIED BY ROGER SEKADLO, CHAIR-
MAN, FEDERAL AFFAIRS COMMITTEE; AND RUSSELL HOYT,
EXECUTIVE VICE PRESIDENT

Mr. SOLOMON. Mr. Chairman, thank you for the opportunity to
present our views on legislation to carry forward the basically
sound Federal airport aid program beyond 1980, specifically our
views on the Airport and Airways System Development Act of
1979.
I am John Solomon, director of aviation, McCarran International

Airport, Las Vegas and am speaking this morning as president of
the American Association of Airport Executives. With me is Roger
Sekadlo, executive director of the Greensboro-High Point Airport
Authority and chairman of our Federal Affairs Committee; also
Russell Hoyt, executive vice president of the Association.•
Membership of AAAE is composed of the individuals who man-

age the Nation's airports—airports that range from the largest
hubs down through all the medium and small to most of the
nonhubs, as well as many of the busier reliever, commuter and
general aviation airports.

Earlier in these hearings you heard from the ACCENT Chair-
man John Winant. As you probably can well imagine, it has not
been easy for the aviation community to stay together long enough
to agree even on general principles. The driving force that has kept
the group together was the need for a unified position. The Senate
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Aviation Subcommittee has, in the past, been critical, and justifi-
ably so, of industry's inability to reach a consensus on what is
desirable in terms of the best legislative programs. We are in
substantial agreement with each of the eight points mentioned in
the ACCENT statement; certain of the points we will elaborate
upon more fully later on.
In mid-1978, we began discussion on how the program could be

carried forward into the 1980's to more adequately meet the safety
and capacity needs of the aviation system. The aviation community
coalition endeavored to develop a proposal making relatively minor
changes in the existing act.
In early 1979 we had the opportunity to carefully review the

administration's proposed legislation. There are certain elements
in this bill, S. 1581, with which we were not in agreement. Briefly
these items are:
One, participation by the States in the administration of the

airport program. We found little support from the membership of
our organization for this concept and little justification for building
another layer of bureaucracy.
Two, the melding of separate discretionary funds into a combined

one. The idea has merit in that it avoids tying up funds in four
distinct categories. However, we believe that a combined fund al-
lows the Secretary extraordinary discretion in the distribution of
funds between commercial service and general aviation airports.
As Congress sets the taxing levels on the various segments of
aviation, it should set the broad policy with respect to the distribu-
tion of funds.
Three, the requirement that airport/airline agreements be sum-

marily modified or terminated merely on the basis of alleged dis-
crimination on the part of the airport operator.
More recently came the dramatic new approach that you incor-

porated in the Airport and Airways Systems Development Act of
1979. As you know from previous testimony given over the years,
airports have been expressing deep concern over the steadily in-
creasing Federal intervention to the point where management pre-
rogatives and initiatives were being seriously compromised. It is
the considered opinion of airport management that essential air-
port improvement projects would be more expeditiously accom-
plished at a significantly lower cost if there were less Federal
involvement. The defederalization of airports, which is now pro-
posed, would go a long way in eliminating much of the Federal
redtape. •
S. 1648 and its companion S. 1649 contain another excellent

feature. Those of us with long memories recall that when the
aviation trust fund was first proposed, it was proposed on the basis
that it would be a balanced fund—that is, receipts and expendi-
tures would be more or less in equilibrium. Therefore, we, just as
you, have become increasingly frustrated with the OMB's consist-
ent efforts to keep trust fund revenues high and expenditures low.
If it had not been for the administration's policy of holding down
expenditures from the trust fund, the airports and airways would
be in much better shape to handle the great increase in aviation
activity that is now beginning to put a serious strain on the avi-
ation system. If the Federal Government is not willing to use the
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user taxes for the improvement of the system, then the wisest
alternative will be to reduce the level of charges while drawing
down from the inordinately high surplus.
There is little question that the defederalization of the larger

airports holds great promise of moving ahead on needed develop-
ment in a more efficient and timely manner. This promise however
must be tempered by realities. Theoretically, the airlines and the
airports should be able to work out new financing arrangements to
replace the funds that would have been received through the en-
planement formula. At some airports, this perhaps would prove
true. However, there is no uniform situation that exists. Some
airports have completed development sufficient to meet anticipated
demands for an extended period; others are in, or about to begin,
substantial improvement programs. Those that have completed
major projects may have done so after securing long-term financial
commitments from the airlines. Such agreements often do not pro-
vide the sponsor with the latitude to increase user charges to
replace lost enplanement funds.

It could be argued that the airport and the airlines serving that
airport should have the same airport development goals. Therefore,
if the airlines were not in agreement on the need for certain
projects, they would not be carried forward. In reality, however,
airline decisions on major construction are often dictated by the
current P. & L. statement. If the profit picture is not good, the
airline will make no major financial commitments regardless of
what the long term, perhaps detrimental, effect such a decision
may have. The airport, on the other hand, must be responsive to
all users of the airports, including new comer airlines, general
aviation, and most importantly the guy that pays the bill, the
traveling public. Any needed development must be planned and
financing worked out years before the facilities comes online.
Any defederalization of airports cannot go just part way. Remov-

ing airports from the Federal airport aid program is an important
part of defederalization process; an equally important part is the
lifting or modification of the present Federal statute that will not
permit an airport to generate revenue for airport operation and
improvement through a passenger service charge.

Airport management spoke out against the prohibition when
proposed back in 1972. We could not understand, particularly in
light of the Supreme Court decision, why or how the Federal Gov-
ernment would prohibit an airport from establishing a passenger
service charge. During the intervening months between the court
decision in the Evansville case in April 1972 and the signing into
law in June 1973 of amendments to the Airport Act, some 40 to 50
airports used the passenger service charge to meet airport operat-
ing and capital development needs; and with one glaring exception,
the level and collection of this charge posed no unreasonable bur-
den on the passenger. This occurred while the passenger was simul-
taneously paying an 8-percent ticket tax. Certainly if the tax were
reduced, as proposed, the burden on the passenger would be sub-
stantially reduced even if a reasonable service charge were im-
posed at some airports.
The number of passengers enplaned at an airport can be quite

accurately estimated. The name and number of airlines in which
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these passengers will be accommodated is much less of a known
fact given the ease of entry and exit permitted by the Airline
Deregulation Act. Therefore, a charge based on the passenger's use
of airport facilities is a superior method of assuring adequate fu-
ture funding to meet the capacity and safety needs of airports.
Because there is a certain element of the fear of the unknown, as

was the case with the airline deregulation proposal, there is less
than a wholehearted endorsement of the airport defederalization
proposal.
We therefore believe it advisable to use a phased-in approach.

Perhaps the legislation should consider that in the first year of the
phase out, only the large hubs, or perhaps the top 40 airports,
become ineligible. Then assuming that the program was working
well, in fiscal year 1984, the remainder of the airports down to the
0.25-percent level could be eliminated. Regardless of this phased
approach, any airport, even those below the medium hub category,
could voluntarily opt out at any time after fiscal year 1981.
S. 1648 contains other provisions which will make for a superior

airport aid program. The present act ties up too much money in
separate accounts. Removing the annual set-aside of $150,000 each
for commercial service airports, yet assuring these airports of a
substantial amount for the occasional costly projects, will provide a
greater flexibility in the program.
S. 1648 places greater reliance on sponsor certification. This

should help eliminate some of the excessive Federal redtape that
now plagues the program.
Although we urge somewhat high funding levels as detailed in

the ACCENT testimony, we are particularly pleased that S. 1648
proposes to keep some reasonable balance in funding for the var-
ious activities supported by the trust fund. We take strong objec-
tion to the administration's approach of offering rather meager
increases—insufficient even to keep pace with inflation—in ADAP,
R. & D., and F. & E. while proposing billions for the operation and
maintenance of the airways system.
Again, we thank you for the opportunity to testify. This is rather

complex legislation. In an effort to keep our testimony within the
time allotted, we have not touched on all the issues. However, we
will endeavor to respond to questions you or the members may
have.
The CHAIRMAN. Thank you very much, John, for a very useful

statement. I certainly appreciate the range of views a professional
airport organization might receive on a bill which eliminates some
airports eligible for Federal funds and I think the AAAE's position
is a constructive one.
. In your statement you note what you call the theoretical possibil-
ity that larger airports should be able to work out new financial
arrangements to replace lost ADAP, and you say this would per-
haps prove true for some airports.
Now if some larger airports can professionally exercise their

proprietary rights, then I fail to see why Congress should be ex-
pected to. protect those operators who, for reasons of local politics
or inefficient management, do not exercise those rights. I'm won-
dering .if you expect Congress to write a Federal law based on
protecting the airport operator who doesn't exercise his rights as a
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landlord or to write a Federal law which rewards the inefficient
operators.
Mr. SOLOMON. Well, we don't expect Congress to write a bill that

will protect only the airports. What we would like to see is a
balanced protection for both airports and for the users of the
airports, not only the airlines but the passengers. In this day and
age where we are looking at tremendous expenditures of capital—
and I might use our airport as an example, Senator. We are look-
ing at $312 million of expenditures over the next 10 years. I don't
doubt that we can negotiate successfully with the airlines for rais-
ing landing fees and for charging appropriate rentals in the build-
ings that will not only pay the cost of maintenance and operation
but will also sustain the cost of our revenue financing. But many
airports who are smaller than McCarran simply do not have that
certainty of service that we have at McCarran. I think that that is
the reason why we would like to see a greater balance; something
that would give some protection to the airports as well as some
protection for the airlines and the user.
The CHAIRMAN. Well, you said that long-term contracts do not

provide airport sponsors with latitude to increase user charges to
replace lost ADAP. Now FAA testified yesterday that in review of
13 such contracts none established a rate level; rather, the airline
rates and charges floated based upon other revenues and new
construction projects.
Now is FAA's analysis incorrect or are they correct on that?
Mr. SOLOMON. I have not seen their analysis, Senator, and I

think that you can probably find as many airports that have very
restrictive language in their contracts as you can those that have a
flexible approach, such as the 13 airports that you have described
to me.
The CHAIRMAN. If that analysis is correct, then it would seem

that the long-term contracts would have a built-in mechanism for
making up lost ADAP. I'm sure yours has that type of a mecha-
nism, doesn't it?
Mr. SoLomoN. We are very fortunate, Senator, that we don't

have long-term agreements. We have an ordinance in which we
establish rates and charges at McCarran. We are one of a very few
airports that operates in that manner and to this date we have not
been challenged.
As a matter of fact, we feel that we have a superior way of doing

business with the airlines and we feel the airlines feel that way
too. If we were to have long-term agreements our financial consul-
tant advises us that we would have much less flexibility.
The CHAIRMAN. Well, I'm sure that airports today don't go for-

ward with large new construction projects based solely on their
eligibility for ADAP, do they?
Mr. SOLOMON. No, sir. In our case I could give you some specifics.

The first 5 years capital improvement program that is proposed for
McCarran cost will be approximately $189 million. If we were to
receive Federal funds for all that is eligible we would receive over
$50 million; but in fact, under the enplanement formula we would
receive only $16 million, which is a little short of $189 million.

53-615 0 - 80 - 15



222

The CHAIRMAN. So actually it's about in the average range. In
other words, the average I think is probably around 10 percent.
This would be a little less than 10 percent.
Mr. SOLOMON. Yes, that's correct.
The CHAIRMAN. I think in most every case the larger airports

find that they must negotiate with the airlines to recapture the
cost of a project that ADAP will not cover. Isn't that precisely what
you have to do?
Mr. SoLomoN. Yes, that's correct.
The CHAIRMAN. In your testimony you ask why the Federal

Government would prohibit an airport from establishing a passen-
ger service charge. Well, let me answer your question.

First, local communities showed their ability to abuse the head
tax and I admit that you said with one exception in your testimo-
ny. Second, we already hit the passenger twice; first, through the
airline ticket for the 8 percent tax, and the second time for his
share of the airline cost to cover airport charges. And finally, head
taxes are intrinsically discriminatory in that they do not cover all
the airport users. For example, all cargo carriers and general avi-
ation.
So I fail to understand why the airports claim that. There's a

head tax. There's a charging mechanism when the real issue is
replacing that total amount of money you would have received
under ADAP if it were continued. I'd just ask you this: Why do you
care what kind of a charge makes up that roughly 10 percent that
you were getting under ADAP?
Mr. SOLOMON. Well, our membership, Senator Cannon, feels that

we could more efficiently collect and use the charges if they were
collected on a local basis. I think that historically the air transpor-
tation industry is the only industry in which the communities have
provided terminal facilities. So we do have a proprietary interest.
ADAP has not worked as well as it should have and the trust fund
has not worked as well as it should have because the monies
simply cannot be released from the trust fund for their intended
purpose.
So we feel the user is not receiving the tax money back that he

paid through the ticket tax. We feel it would be much more effi-
cient to charge the tax on a local basis, on the basis of need for
capital improvements, and to spend the money in the local commu-
nity where it's generated.
The CHAIRMAN. What would AAAE's thoughts be about a clause

added to the bill which would apply to airports who have contract-
ed away their right to raise or impose charges on the airlines and
would basically say that notwithstanding such contracts an airport
can negotiate with the airlines to replace the money it would
receive from the trust fund and that any unresolved dispute over
the level of fees or proposed improvement projects should be sub-
ject to arbitration?
Mr. SoLomoN. Well, the language is satisfactory to probably the

majority of large airport operators. It is the least of three possibili-
ties for the majority of medium hub operators. The medium hub
operators feel that the traditional approach of ADAP would be
more desirable than the language which you have spoken of. I
think the reason for that is that much can be done through the
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legislative process in both Houses of Congress to water down the
language and not get the airport operator the protection that he
thinks he needs.
[The following information was subsequently received for the

record:]
AMERICAN ASSOCIATION OF AIRPORT EXECUTIVES,

Washington, D.C., September 24, 1979.
Hon. HOWARD W. CANNON,
Chairman, Senate Committee on Commerce, Science, and Transportation, Russell

Office Building, Washington, D.C.
DEAR SENATOR CANNON: On September 24th we returned, to the Commerce Com-

mittee Printing Clerk, Mr. Beasley, a corrected version of our testimony given
before your Subcommittee on September 11th. Instructions accompanying the tran-
script stated that only minor changes are permitted; that if changes in substance
are desired, application should be made to the Chairman. Please consider this as an
application to make the following change in our testimony:
You asked this question: "What would AAAE's thoughts be about a clause, added

to the bill, which would apply to airports who have contracted away their right to
raise or impose charges on the airlines and would basically say that notwithstand-
ing such contracts an airport can negotiate with the airlines to replace the money it
would receive from the trust fund and that any unresolved dispute over the level of
fees or proposed improvement projects should be subject to arbitration?"

I answered: "Well, the language is satisfactory to probably the majority of large
airport operators. It is the least of three possibilities for the majority of medium hub
operators. The medium hub operators feel that the traditional approach of ADAP
would be more desirable than the language which you have spoken of. I think the
reason for that is that much can be done through the legislative process in both
Houses of Congress to water down the language and not get the airport operator the
protection that he thinks he needs".
When I heard the question, only the first portion of it registered with me. I

assumed that you were referring to the language that had tentatively been worked
out when the airport operators met with you in Reno earlier this month. It was not
until I read the question in its entirety, did the full implication of the proposal
become clear. Therefore, I would ask that you consider the following as more
responsive to your question.
"Ever since your proposal was first presented back in May, we have been endeav-

oring to work out, with the airlines, some sort of clause to be added to the bill or
some funding mechanism that would not require Federal legislation. To date, we
have not been able to do this, although we have not given up. However, we seriously
question whether airport management would agree to any proposal that involved
arbitration. In fact, recourse to arbitration was one of the ideas which airline and
airport representatives had been dealing with in our deliberations over the past
month or so. We would basically oppose arbitration because we believe it would be
an abrogation or "cop out" of management's responsibility to establish reasonable
rates and charges based on the services and facilities provided. Consultation, even
negotiation, with the airlines and other users is one thing, but reliance on some
independent arbitration board would, in our opinion, be unacceptable to airport
management".

Sincerely,
JOHN D. SOLOMON,

President.
The CHAIRMAN. Let me ask you two gentlemen as airport opera-

tors if S. 1648 were passed as it now stands, could you raise the
revenues you need for expansion without ADAP?
Mr. SOLOMON. Yes, I can.
Mr. SEKADLO. Yes.
The CHAIRMAN. I thought the attitude of ATA was fairly reason-

able yesterday and they didn't come flat out and say what some
would like them to say, but they indicated certainly that their
members expected to be called upon to make up the revenue that
would be lost if we went to this system from the ADAP fund. Did
you get that impression?
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Mr. HOYT. With respect to the attempt through Federal legisla-
tion to get into the question of long-term contracts, airport man-
agement shies away from that primarily because we really don't
see how you could write language like that without, quite frankly,
crimping the airport's style. Theoretically, the airport can charge
anything it wants to subject to reasonableness. If there were Feder-
al legislation there would probably have to be some limit on it so
we could end up with the present prohibition against the head tax,
no ADAP for those airports, and then, the language might not
stand a court challenge. We really have nothing to fall back on.
The CHAIRMAN. Of course, there are not too many airports that

have long-term inflexible contracts now. I remember in the past
some of the difficulties that some of the airport operators have had
in trying to renegotiate and get rights back that had been negotiat-
ed away years earlier to put them into a straitjacket type position.
I think generally most of the airport operators have tried to get
away from that type of situation and get some flexibility in the
contracts they have or, as John Solomon says, not enter into a
long-term contract at all.
Mr. HOYT. Regarding contracts, I guess we would say we viewed

with alarm the administration's attempt in its bill to have con-
tracts modified or cancelled because of alleged discrimination. We
yelled against that provision so I think to be consistent, we should
have a little problem with some other kind of a provision that
would get into modifying contracts.
The CHAIRMAN. Of course, that's precisely the situation you

would be in if we stayed with the present ADAP with respect to
the administration's bill.
Mr. HOYT. Yes. We are concerned on both sides, yes.
The CHAIRMAN. Turning now to the subject of the discretionary

fund, you stated that you don't agree with the melding of separate
discretionary funds but then later you state that the present act
ties up too much money in separate accounts. Can you expand for
the committee how you would like to see the discretionary fund
handled?
Mr. SoLomoN. Well, a single discretionary fund would give far

too much power to the Secretary of Transportation. Allocating
specific funds for specific purposes is far more desirable from our
viewpoint in order to assure that funds will be available for those
specific purposes that Congress sets forth. We think it's much
better than to put too much money in one basket and allow the
Secretary to disburse that money when something comes along
that catches his fancy.
The CHAIRMAN. But that doesn't get at the second point. You

state that the present act ties up too much money in separate
accounts. So is there some intermediate position? How are we
going to get at it?
Mr. HOYT. I think we had reference there to the enplanement

accounts. Presently each air carrier airport that has boardings is
guaranteed at least $150,000 a year. Now that amount of money is
a lot of money if you're not going to do anything and it's nothing if
you plan to do something. So our reference to that was to cut out
those separate accounts and yet assure those particular airports
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over a 5-year period of a significant sum of money, to handle a
major project.
Now with respect to the discretionary, combined discretionary, I

think your legislation sort of clears that up anyway because we
now have the commuters and the air carriers under commercial
service. So that wipes out a separate commuter discretionary fund.
There are now large sums of money for the reliever airports so
really there need not be a special reliever discretionary fund. So
that just leaves us with a general aviation discretionary fund and a
commercial service airport discretionary fund.
The CHAIRMAN. What is AAAE's position on the proposal for a

primary hub funding mechanism contained in S. 1581 and S. 1648?
Mr. HOYT. I think we took that position quite frankly because

ACCENT did. Most of the people in there thought that system
wouldn't work and from discussions that we have had I don't know
if that is a good way to go into it or not. Money is not the problem
in a lot of these communities. You could go in with a blank check
and still not site a new airport or improve a current airport be-
cause of the public lack of acceptance of airports. So perhaps this
money going to a hub would at least get the sponsoring airports
together long enough to either decide they couldn't agree or agree
on a particular project and go ahead with it. I guess we would say
we don't feel too strongly opposed to that.
However, with the defederalization of those airports, the airport

itself, the primary airport in that large hub would not be eligible
for any development; is that correct?
The CHAIRMAN. That's correct. The NASAO witnesses yesterday

testified that they feel the Washington representatives are the
antagonists of expanding the State role in ADAP rather than the
grassroots airports. Has AAAE ever polled its members on that
state issue and, if so, what were your results?
Mr. SoLomoN. Yes, we have polled our members. We have mem-

bers who are also members of NASAO. But by and large, the
majority opinion of the membership of AAAE feels that the State
role should be minimized. We do not object to States administering
the program where they are capable of administering the program,
but we have found that that is not true nor is it uniform in every
State. State agencies have been delegated some specific roles, such
as the inspection of airports in the State of Nevada, delegated to
the Public Service Commission, and we wondered why! We certain-
ly weren't asked for an opinion, but nevertheless, we had an in-
spector from the State Public Service Commission come to inspect
our general aviation airports that we own and operate. We were
very surprised; first of all, we had to teach them what an airport
was.
The CHAIRMAN. You had to what?
Mr. SOLOMON. We had to teach them what an airport was.
The CHAIRMAN. Did you have to teach him also where it was?
Mr. SOLOMON. Yes, we did, practically. The majority opinion of

our membership is that the States where they are capable and
where they presently have operating capability could administer a
program probably more efficiently, but we do not favor the enlarge-
ment of the States role.
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The CHAIRMAN. Do you think if we mandated a cutback in FAA
personnel and increased the States' role that that would be a
proper move or do you feel that increasing the State role would
simply be providing an on-the-job training program at your ex-
pense?
Mr. SOLOMON. I would have to agree with your latter comment in

our particular instance, Senator. I don't think that we can afford to
have an on-the-job training program.
The CHAIRMAN. Well, thank you very much, gentlemen, for your

testimony. I hope you understand that we are critically questioning
all witnesses to get the facts that we need for the record, but I
certainly want to thank you for your constructive and useful testi-
mony.
Mr. SOLOMON. Thank you, Senator Cannon.
The CHAIRMAN. Next we'll hear from Capt. John J. O'Donnell,

president of the Air Line Pilots Association.

STATEMENT OF JOHN J. O'DONNELL, PRESIDENT, AIR LINE PI-

LOTS ASSOCIATION; ACCOMPANIED BY JOHN O'BRIEN; JOE

SCHWIND; AND CARL ECK

Mr. O'DoNNELL. Thank you very much, Mr. Chairman.
As you know, I'm Capt. John O'Donnell, president of the Air

Line Pilots Association, and ALPA represents the professional in-
terests of more than 30,000 pilots employed by 31 airlines.
With me here this morning are John O'Brien, manager of engi-

neering and operations for ALPA, Joe Schwind and Carl Eck of
ALPA.
We appreciate very much the opportunity to testify at these

hearings on legislation to renew the Airport and Airway Develop-
ment Program. At the outset, Mr. Chairman, I want to commend
you and Senators Packwood and Inouye for developing new ap-
proaches to correct the abuses and fiscal mismanagement that
have occurred in the program under this and previous administra-
tions. We also applaud your efforts to increase the funding for
facilities and equipment.
In our view, the facilities and equipment portion of the Airport

and Airway Development Program makes a vital contribution to
aviation safety at major air carrier airports. Unforunately, it con-
tributes little to enhance safety at the small air carrier and the
reliever airports because they often do not meet the narrowly-
defined criteria for obtaining funding for their facilities and equip-
ment needs. Consequently, these smaller airports have received
most of their funding for facilities and equipment through the
airport and airway development program—ADAP.
This situation is just one example of how the great promise of

the Airport and Airway Development Act has not been fulfilled.
For years, the airline pilots and many others in aviation have been
increasingly frustrated by the inadequate efforts of several admin-
istrations to use all the available resources to enhance aviation
safety and improve our Nation's airports and airways. Many real
safety needs have not been satisfied, and the intention of Congress
has not been fully carried out.
ALPA is encouraged by the significant increase in funding for

the facilities and equipment account in S. 1648, which we believe
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will improve the level of safety for the millions of Americans who
fly each year. At the same time, however, we have reservations
about the reductions in ADAP funding included in the bill. We are
also concerned about how safety priorities will be established and
improvements in safety paid for at the large and medium airports
when they are no longer eligible for ADAP funding.
At the same time, a single piece of legislation cannot provide the

entire solution. There must also be strong leadership and manage-
ment at the Department of Transportation and the Federal Avi-
ation Administration. There must be an unwavering commitment
on the part of all of us to achieve the highest possible degree of
safety in civil aviation.

Before I discuss other specifics of the legislation you are consider-
ing and the details of what we believe is needed to improve safety,
I would like to make several general comments.

First, it should be clearly stated in any bill you report—as it is in
the statement of policy in S. 1648— that safety will continue to
have the highest priority in civil aviation.
Second, Congress, the executive branch, State and local govern-

ments and the diverse groups in aviation must cooperate and share
responsibilities if we are to attain the highest level of safety.
Third, regardless of airport size or the number of passengers, all

air carrier airports need certain facilities and equipment to attain
the desired level of safety. This level requires that each air carrier
runway have an instrument landing system, approach lights, a
visual approach slope indicator, runway lights, markings and
grooving, and be of adequate length. Today, sadly, most air carrier
airports have serious deficiencies.
Fourth, the current and growing surplus in the Airport and

Airway Trust Fund is probably more than enough to pay for all the
safety needs we have identified. By the administration's own esti-
mate, the uncommitted balance in the trust fund at the end of this
month will be more than $2½ billion.

Fifth, the needed facilities and equipment do not . require the
invention and development of new technology. In general, the
needed equipment is commercially available and at reasonably
well-known costs.
As you are well aware, Mr. Chairman, the vast majority of

airline accidents occur within 5 miles of the airport, that is, during
approach and landing or during takeoff.
With that in mind, it is shocking to us that only about a quarter

of the runways used by the airlines have instrument landing sys-
tems—ILS—to provide precision guidance during the approach. We
think it is obvious that each runway used by the airlines should
have a precision guidance system. We realize it is not feasible to
install in ILS on certain runways, but the development of the
Microwave Landing System—MLS—makes it possible to provide
precision guidance at all runways.
Similarly, less than a third of the runways used by air carriers

in this country have approach lights, and about 800 runways, al-
most half the total used by the airlines, lack visual approach slope
indicators. It is interesting to note that the National Transporta-
tion Safety Board has frequently recommended installation of more
approach and landing aids to help prevent accidents.
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It has been known for many years that grooving of runways
helps keep aircraft from skidding and shortens the stopping dis-
tance in wet or freezing weather. Yet today only about a fifth of
the air carrier runways are grooved.
As you know, ADAP funds have been used to groove runways.

However, we believe that facilities and equipment funds also
should be able to be spent on grooving runways, particularly in
light of the intent of S. 1648 to make the large and medium
airports ineligible for ADAP funds.
Our basic reservation about S. 1648 is whether both the small air

carrier and reliever airports and the large and medium air carrier
airports would be able to attain a higher level of safety under the
provisions of this bill. We question whether the funding level of
$400 million beginning in fiscal year 1982 will be adequate for
meeting the needed safety requirements of small airports with
airline service.
Our concerns, Mr. Chairman, are based on the fact that these

airports rely heavily on ADAP funds to meet their necessary safety
requirements. Indeed, under S. 1648 these airports may receive
even less funding than currently because of the increased emphasis
on development of reliever airports.
Our initial reaction is that more funds should be authorized for

ADAP. S. 1648 establishes maximum authorizations as well as
minimum ones and they may well be too low. Another possibility
would be for the Congress to alter the FAA criteria for facilities
and equipment grants to make it easier for small air carrier air-
ports and general aviation fields to qualify for these funds. Still
another possibility is to increase the amount of discretionary facili-
ties and equipment funds that each FAA regional director has
available to meet unique requirements in his area. The discretion-
ary funds described in section 8 of S. 1648, if actually spent, could
fulfill this requirement.
We are concerned that not all of the safety needs of the large

and medium airports will be met if these airports are removed
from ADAP. Many of these airports still need such items as
grooved runways, better overruns at the ends of runways and even
taxiway lights. What assurance is there that the airports will
establish proper priorities to use the money they receive after
fiscal 1981?
We are aware of your statement, Mr. Chairman, when you intro-

duced S. 1648 that negotiations between the airlines and the air-
port will provide responsible balance in airport development. But
we are not sure that will be enough, and we are willing to work
with the subcommittee in devising language in the bill to address
this point.
ALPA supports the initial increase in funds authorized for facili-

ties and equipment in S. 1648. Beginning in fiscal 1981, the amount
almost doubles to $400 million. The future increases of $50 million
annually, however, do not keep up with the current rate of infla-
tion. This money is greatly needed, not only for facilities and
equipment at air carrier airports, as I discussed earlier, but also at
reliever and other general aviation airports. They, too, have serious
unmet needs.



229

While we have long opposed using money from the trust fund to
pay for FAA operations and maintenance, we believe the approach
of S. 1648 on this point is far preferable than the wholesale raid on
the trust fund advocated by the administration. Using the trust
fund to pay for maintaining and checking equipment purchased
earlier with trust fund money is certainly less objectionable than
using fund monies to pay a major portion of the FAA's general
expenses. The trust fund was established to enhance aviation safe-
ty and improve airports, not to fund FAA operating expenses.
ALPA is concerned about similar provisions in both S. 1648 and

the administration bill that would allow block grants to qualifying
States for two reasons. The first is that ther is no system of
priorities to serve airports with the greatest need for safety-related
facilities, and the second is that FAA monitoring of design criteria
and projects at both commercial and reliever airports would be
greatly reduced.
We also call your attention to the provisions in the administra-

tion bill requiring determination of the noise impact in the airport
area to establish compatible land uses. We believe these can be
used to help provide better protection from noise to the ariport's
neighbors. In many instances, the land acquired could be used for
runway overruns, which would provide a safety benefit as well.

Finally, we support the percentage of funding for airport projects
contained in S. 1648. We believe it would be better to have the
trust fund pay 90 percent of the project cost instead of just 80
percent. One of the quickest ways to obtain local assistance in
airport development is to reduce local costs.
In conclusion, Mr. Chairman, we appreciate having this opportu-

nity to comment on legislation to extend the airport and airway
development program. We belive that some provisions of S. 1648
could lead to significant improvements in aviation safety. But we
also have reservations about whether other provisions would result
in enhancement of safety for the millions who fly. We are prepared
to work with the subcommittee in developing legislation to provide
the maximum opportunities for higher safety and growth in avi-
ation.
That concludes my prepared statement, and I will be pleased to

answer any questions.
The CHAIRMAN. Thank you very much, Captain O'Donnell. I

certainly don't agree that S. 1648's basic thrust will compromise
safety. I would remind you that under present ADAP law an
airport could on its own initiative withdraw from the program, so
we'd better not be relying on ADAP to police safety.
Now I'm wondering if you think such an airport would become

unsafe because less than 10 percent of its financing is no longer
provided by the government?
Mr. O'DONNELL. Mr. Chairman, I don't believe we said that the

airports would become unsafe. Our major concern is that many of
this Nation's airports—even the large- and medium-sized airports—
do not have adequate safety facilities and equipment. The Airline
Pilots Association has—been for the last 10 years that I personally
know—been claiming what those needs are. This year, we have 437
airports where we operate high-performance jet aircraft. Those 437
airports have 1,600 runways, and of those, 1,130 do not have a
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visual guidance system or an ILS. Many of those runways are at
the large airports. What we are concerned about here is whether
we will continue to get that type of equipment unless there is a
federal involvement to some extent.
The CHAIRMAN. Of course, it does substantially increase its F. &

E. funds and I'm very concerned about the safety issue as well, but
I think your statistics there are a little misleading. You count
every end of the runway as a runway. In other words, you may
want an ILS on each end of a particular runway, but I don't say
that I subscribe to that. Don't you count all of them in that?
Mr. O'DONNELL. Yes, sir. Any runway we are asked to make an

approach to land on we say we need a precision glide scope. The
NTSB has been using some of that information also, Senator. Most
of the accidents occur in a nonprecision approach, as you well
know.
The CHAIRMAN. Administrator Bond pointed out yesterday the

airport safety and certification requirements would still hold if we
do remove the airports from sharing in ADAP as is proposed here.
Mr. O'BRIEN. Yes, but also, Mr. Chairman, you're well aware

that the FAA established the airport certification process and then
turned around and exempted everything that we requested to be
put in these airports. Every airport in this country where we have
been fighting to get the highest level of safety has been exempted
from the requirement under the airport certification legislation.
The CHAIRMAN. But ADAP didn't impinge on that in any way,

did it? How did ADAP impinge there?
Mr. O'BRIEN. ADAP funds provide some of the necessary safety

improvements that are not covered by F. & E. funds. For example,
Captain O'Donnell mentioned runway grooving. We think that's a
very important consideration in general airport safety. Currently,
the only way you can get federal funds for runway grooving is
through ADAP. So that would be one specific example of a concern
that we would have if a major airport were eliminated from ADAP.
The CHAIRMAN. But you could get user funds for that purpose if

ADAP is eliminated. As I pointed out earlier, ADAP is only paying
about 10 percent on the average of what these airports are getting.
Mr. O'BRIEN. I agree with you. A good example of a situation

that we have run into very recently is in San Francisco, where we
want to try and get some runways grooved. Some local funds were
committed. There was going to be an application made for ADAP
funds. Because of some local politics, it was decided that the local
funds would be spent on other projects, so the runway grooving
project was dropped. We went to the airlines and suggested that
maybe together we could go to the airport and get the grooving
project reinstated. Unofficially we were not supported by the air-
lines because they felt if they approached the airport management
the landing fees and their rents would be increased to pay for the
grooving. This is the kind of thing we run up against.
Sure, there's are number of items that the airport management

and the airlines can get together on. But unless they can find a
direct return on their investment it's difficult to justify. Runway
grooving is not one of the items that you find a direct return for
your investment. It's a pure safety item, and the only intangible
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investment you might get in return is the prevention of an acci-
dent.
The CHAIRMAN. Of course, you give us an example where they

were eligible for ADAP and they still couldn't get the funds that
they needed for the purpose that you described. So I don't think
that's necessarily any argument for not removing some of these
airports from the eligibility to receive ADAP funds. You say if we
remove them, then they may not be able to get the funds to do
these safety programs and you're using as an example a case where
they were eligible for funds and still couldn't get the money to do
it.
Mr. O'BRIEN. That's true. I'm one jump ahead on my examples.

We can give you several major airports that have grooved their
runways through the use of ADAP funds. With the removal of
these funds, we wonder whether we wouldn't be faced with a
situation like we were faced with in San Francisco.
The CHAIRMAN. You referred in your statement that negotiations

between airlines and airports will provide a reasonable, responsible
guidance in airport development and expressed doubt that this will
be enough. Considering the relatively small financial role that
ADAP has played in the larger airports, why do you have a source
of doubt?
Mr. O'DONNELL. Senator, I think our main concern is that we

have sat here since 1970, when the first airport and airway bill was
passed, and we recall the intent of Congress was to establish the
highest level of safety. We saw the airlines, the State aviation
people and the airport owners and operators start pushing for
increased capacity. We have noticed over the years that the FAA
has changed its tune a little bit. The statements refer too frequent-
ly to capacity increases rather than safety increases.
Our concern is that if we can't get all these safety provisions

today when 10 percent of that money is provided by the ticket tax,
how are we going to get it when none is provided? Our concern is
also that we have not been able to get the FAA or the Department
of Transportation to press the local authorities to undertake those
programs. We have a list of the things we have been trying for
years to achieve that will increase the level of safety. These are
needs that would cost approximately $1 billion. That doesn't pro-
vide all the runway grooves, but all the radars and the VASI's—all
of those things are $1 billion. Yesterday, Mr. Chairman, in your
opening statement, you said at the end of this fiscal year we're
going to have a $3 billion surplus.
The CHAIRMAN. All of these things you're describing are out of F.

& E. funds and not out of ADAP. I have been concerned about
these items as you know over the years, but you make a number of
statements about safety and adequacies of the runways you term
shocking. Now FAA assures us that while not everybody's individu-
al desire has been met, the system is efficient and safe. I hope
you're not saying that the system even with ADAP is unsafe and
that your member pilots are flying into unsafe airports. You
wouldn't want the public to believe that, would you?
Mr. O'DONNELL. Mr. Chairman, we have testified many times

before you that we have probably the best and safest transporta-
tion mode in the world. But you say in section 2 of your bill that
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the objective of Congress the highest priority continue to be avi-
ation safety. We are saying that is not the highest priority within
the FAA.
The CHAIRMAN. Well, I must say that I'm inclined to agree with

you that the administration generally has not given us the levels of
funding that we had hoped would be available and that accounts
for the fact that we have such a big surplus in that trust fund. It's
just that they were not willing to spend at higher levels consistent
with the things we have been trying to accomplish.
Mr. O'DONNELL. I think, Mr. Chairman, the reason is that they

were hoping you would go away and I would go away and then
they would get their grubby hands on that $3 billion and spend it
on some other purposes.
The CHAIRMAN. I'll tell you, it's going to be a pretty cold winter

before they do.
Mr. O'DONNELL. I hope your health stays as good as mine, Sena-

tor, because they are trying to outwait us.
The CHAIRMAN. Now regarding your comments on small air

carrier and reliever airports funding for 1982, I point out that the
general aviation reliever and small air carrier airports received in
the neighborhood of $340 million in fiscal year 1979. So we have
increased the funding for these categories in S. 1648. However,
your concern here is certainly legitimate and I'm open to adjusting
that figure upward somewhat and I'm wondering if you have any
specific suggestions.
Mr. O'BRIEN. The money levels that are allocated in the 5-year

period, we feel, could be increased anywhere from 15 to 20 percent
to fulfill the requirements that we have identified at the smaller
air carrier airports. We know that the ADAP funds we are talking
about here do not fulfill all of the specific items. For example, an
ILS, might come out of F. & E. or might come out of ADAP,
depending on the local condition. Unless we have an increase in
the ADAP funding level would take care of the small air carrier
airports, we cannot see the safety requirements being fulfilled at
these airports.
The CHAIRMAN. So based on what you have said there, you are

suggesting that we go from $400 million to $480 million? You said
about 20 percent.
Mr. O'BRIEN. That's right.
Mr. O'DONNELL. Mr. Chairman, when we testfied 4 or 5 years

ago, we had roughly 555 airports that we operated into. This year,
according to our calculations, the airlines we represent are operat-
ing into 437 airports. The other 100 or so airports are probably
served by the commuters or even classified as very small airline
type of operations. Those airports still require more ILS's approach
lighting and runway grooves, and I think we should be increasing
that.
The CHAIRMAN. Now considering the States have done a com-

mendable job in managing other transportation programs and that
the larger airports would not receive Government assistance and
that Federal safety regulations would remain, why do you object to
the small increase in State involvement proposed in S. 1648?
Mr. O'DONNELL. We have had difficulty with the Federal Govern-

ment for the last 10 years in trying to obtain the type of safety
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equipment we want around the country. We would find ourselves
facing 50 State agencies instead of just 1 Federal agency. We think
we are having difficulty with one agency, and what is the problem
going to be if we have 50 agencies? They are not as sophisticated as
the Federal Government is.
The CHAIRMAN. Every time this committee tries to let the mar-

ketplace allocate financial resources rather than the Government,
then we leave the health, safety, and welfare-type regulations with
the Government, ALPA objects that the marketplace will do harm
to the system's safety. I point out from what information we have
that Aeroflot has a rather unenviable safety record compared to
our airlines and it's about as far away from the marketplace under
the heavy hand of Government controls as an airline can get. I'm
wondering just what type of an economic regulatory system ALPA
would like to see.
Mr. O'DONNELL. I had nothing to do with you asking that ques-

tion, but Aeroflot uses four pilots on all their flights, two pilots, a
navigator, and a radio operator.
The CHAIRMAN. I'm going to have to disagree with you because I

visited the Paris Air Show and Aeroflot's biggest airplane was
there which is about comparable with the 747, and I talked with
the test pilot and the chief pilot and I visited in the cabin and
asked him what these seats were for and he told me and I said
where's your third pilot's seat? He said, "We don't carry a third
pilot. That is an American innovation."
Mr. O'DONNELL. He had four seats up there. He had two pilots, a

navigator and a radio operator, who's also a pilot and a KGB agent
to make sure no Russians defect. The Russian airline pilots can
speak fluent English, but they are not allowed to. They have to go
through an interpreter to make sure what they say is handled
properly. I won't say they stole the design of the YC-14, but they
have an aircraft that's just like the Boeing aircraft, which has a
two-man crew. The Russians' is a three-man aircraft.
The Russians don't have the best safety record. In fact, you can't

find out how many accidents occurred. Several years ago we lost a
couple of DC-8's over there, and we got up a safety group to find
out what was causing it. Our task force arrived in Moscow, and we
weren't allowed to even go out and inspect their airports. We found
out their runways were breaking down and the airplanes were
being beaten to death. I don't like to compare our safety record to
Russia's. I would like to compare ours with Australia's which prob-
ably has the highest safety level of any country in the world.
The CHAIRMAN. Thank you very much, gentlemen, for being here

with us.
Mr. O'DONNELL. Thank you very much, Mr. Chairman.
The CHAIRMAN. Next we will hear from John L. Baker, presi-

dent, Aircraft Owners and Pilots Association. I guess instead of Mr.
Baker it's Mr. Robert Monroe.
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STATEMENT OF ROBERT E. MONROE, VICE PRESIDENT, POLI-

CY AND FEDERAL LEGISLATION, AIRCRAFT OWNERS & PI-

LOTS ASSOCIATION

Mr. MONROE. Thank you, Mr. Chairman. Mr. Baker sends his
apologies. Unfortunately, his bosses are meeting in Philadelphia
and they felt that was more important.
I'm Robert D. Monroe, vice president, Policy and Federal Legisla-

tion, for the Aircraft Owners and Pilots Association which is au-
thorized to represent the interests of more than 240,000 members
who employ private aircraft for business and personal purposes.
Our members account for the ownership of about 70 percent of

the aircraft in the U.S. civil fleet and 80 percent of the hours flown
in U.S. civil aviation. Hence, they have a strong and abiding inter-
est in the Nation's airport and airway system and how that system
is composed, developed, operated, and supported.

Therefore, I greatly appreciate this opportunity to discuss their
concerns with you as your committee undertakes consideration of
legislation to provide further improvements and remedy some of
the deficiencies of the airport and airway system.
We have reviewed the bills before you—S. 1581 and S. 1648—as

well as the related bills—S. 1582 and S. 1649—referred to the
Committee on Finance. We strongly believe that some modifica-
tions are needed.
I will deal with these matters more or less in the order in which

they appear in the bills and conclude with some comments on the
financing aspects which, while not formally before your committee,
are essential to an understanding of our views on the program.

DECLARATION OF POLICY

We believe the act should be administered so as to provide ade-
quate navigation aids and airport facilities at all public use air-
ports—not just those receiving scheduled commercial air service.
We agree that certain large airports need no longer remain

eligible for aid.

DEFINITIONS

We would leave unchanged most of the definitions in S. 1648.
We would modify airport system planning so as to allow rather

than encourage continuous planning. It has been our experience
that planning often takes on a life of its own that goes far beyond
the real need.
We strongly recommend that the definition of sponsor be expand-

ed to include individuals or corporations. The objective is to secure
the provision of public-use airports in places where they are need-
ed. If private parties are willing to assist in obtaining this objec-
tive, they should be allowed and encouraged to do so. We have been
unable to find any valid argument against private sponsorship. The
practice should be no less desirable than that of aiding private
corporations to provide transportation to the public.
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4,

NATIONAL AIRPORT SYSTEM PLAN-NASP

We think the NASP should be eliminated. It has turned out to be
a means of limiting airport development rather than stimulating
it. Moreover, we think that all public-use airports other than those
certain large airports should be eligible for aid and that there
should be far more public-use airports than are now available.
In reality, there is no such thing as a public-use airport that is

only of local interest simply because the ocean of air provides a
direct connection with every other airport. Such an airport is likely
to be used by air travelers from all directions of the compass and
points far beyond local and State boundaries.

GOVERNMENT AIRPORTS

We applaud the provision encouraging civil use of military air-
ports. We only urge that that encouragement be made more force-
ful, possibly in report language, and extended to focus attention on
early establishment of joint use, particularly at those airports
where the military air activity is likely to be terminated. That
would help to eliminate or reduce the problems of public accept-
ance encountered in converting military airports to civil use when
the base is closed.
We also urge you to add a provision that would encourage the

National Park Service, Forest Service, and similar agencies to
make provision for air access to their extensive recreational re-
sources. The provision of such facilities, particularly if limited to
small aircraft, would be less destructive and pervasive than those
provided for automobiles. Correlatively, we think the exemption
provided in section 18(c) of S. 1648 should be eliminated or greatly
modified.

AIRPORT-AIRWAY DEVELOPMENT

We urge that the funding levels for airport development—
ADAP—in section 6 of the bill be increased by the amounts which
now are allocated to Operations and Maintenance—O. & M.—in
section 7(d), but urge that the funding levels for facilities and
equipment—F. & E.—and research, engineering, and develop-
ment—R.E. & D.—in section 7 (a) and (b) be reduced to approxi-
mately their present levels. We would prefer flat annual amounts
of $275 million for F. & E. and $75 million for R.E. & D.
This treatment would leave nothing for 0. & M. Quite frankly,

Mr. Chairman, we do have strong philosophical objections to fund-
ing FAA operations and maintenance costs from the trust fund. We
think these costs should be funded entirely from general revenues
as an evidence of the public interest in and support for the contin-
ued safe operation of the airport and airway system. Most other
Government programs are maintained by this means. Moreover,
the record is quite clear that, but for the establishment of the
capital development program in Public Law 91-258, the trust fund
and its supporting user taxes would not have come into being. We
strongly urge that the agreements under which the trust fund and
its taxes were established be maintained.
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STATE PARTICIPATION

We prefer the provisions of H.R. 1648 as they relate to State

participation in ADAP administration. However, we do note the

wide variations in State interest and capacity to undertake airport
development which make a uniform program applicable to all

States impossible.
We do favor the establishment of development standards attuned

to local conditions and able to take advantage of locally presented
opportunities. However, this can be accomplished by suitable dele-
gations to regionally or locally stationed FAA airport officials as
well as by State officials.

FEDERAL SHARE

We strongly favor set Federal shares rather than flexible ones
characterized by "up to" or "not to exceed" phrases. The airport
sponsor has enough problems already in generating support at the
local level. We believe he should be relieved of the necessity to
develop support for a project of indeterminate local cost due to
uncertainty as to the actual amount of federal aid to be received.

ENFORCEMENT

The administration bill contains—sections 25, 26, 27—enforce-
ment provisions which we strongly support and urge you to add to
whatever bill is reported. These provisions are aimed primarily at
assuring that sponsors do in fact• adhere to their assurances to
maintain the airport available for public use on fair and reasonable
terms and without unjust discrimination. This has been and still is
a significant problem in various locations. It is likely to become
more of a problem as deregulation impacts develop. Moreover, if
the large airports are to be dropped from the program, the FAA
will no longer have the leverage of denying future grants to help
assure compliance. We think the FAA and the aggrieved parties
need and deserve the powers and rights that would be conveyed by
these provisions.

Additionally, we believe there should be enacted into the law a
separate provision guaranteeing equal access on fair and reason-
able terms and without unjust discrimination applying indefinitely
to any airport on which federal funds have ever been expended for
either airport aid or facilities and equipment.

FINANCING

We see no good or compelling reason to extend the trust fund
and user taxes for longer periods than the program. On the other
hand, extending them for the same 5-year period would automati-
cally provide another opportunity for further refinement and modi-
fication as justified.
We support the proposal in S. 1649 to reduce the passenger ticket

tax from 8 percent to 2 percent.
We are strongly opposed to converting the fuel tax on general

aviation from 7 cents per gallon to either 6 percent or 10 percent of
the sales price. At present-day prices, either would result in an
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increase in cost and we do not favor giving the Government a
vested interest in continued inflation.
We seek elimination of the aircraft use tax on general aviation

aircraft and in exchange would accept a 1 cent per gallon increase
in the fuel tax. Such a change would neither raise nor lower
general aviation's tax contribution but it would eliminate a trou-
blesome separate tax return that gives our people and the IRS
many problems.
We are strongly opposed to creation of a 6-percent sales tax on

new general aviation aircraft and avionics as proposed by the
administration and are happy to conclude by applauding you for
omitting it from S. 1649.
We appreciate your consideration of these views. I am ready for

any questions you may have.
The CHAIRMAN. Well, thank you very much, Mr. Monroe.
I'm pleased to note your basic support of our concept of removing

large airports from the program and reducing the ticket tax.
You say certain large airports need no longer remain eligible for

aid. Do you agree with the way that we have accomplished that
goal in S. 1648?
Mr. MONROE. I think the answer to that question is yes. I sup-

pose that this innovative approach might even be carried a little
further if the mail from our members which I read is representa-
tive, and I have some reason to think it is. I suspect that they
might go an even further distance in deregulation, wiping out the
program, the trust fund, and the user taxes. So that the approach
which you have taken does respond to the fact that those airports
to be eliminated have received so far the lion's share of the money
which has been developed through these programs in past years
and therefore it's time to concentrate some attention to those, shall
we say, lesser developed airports.
The CHAIRMAN. You recommend eliminating the NASP. I agree

that leaves much to be desired, but I doubt we could even get an
accurate guess on how much an airport expects to undertake sever-
al years down the road. How has the NASP had the effect of
limiting airport development and what would be used in its place
to estimate future system's needs?
Mr. MONROE. I think, Mr. Chairman, the answer to that is that

we use the applications to determine what might be needed on
public use airports. The NASP by being limited to certain types of
airports or to airports in certain locations meeting certain criteria
established by the FAA has effectively cut out from even making
an application a great many airports and, of course, even with the
funding allowed many of those which did apply and did so on
repeated occasions were left out. So I think that there is a fairly
simple way to survey certainly the State aeronautics groups where
there are those who could provide that kind of information. Cer-
tainly the airport managers associations could provide that kind of
information if it is limited to the public use airports.
The CHAIRMAN. Of course, if we limit it based on the applica-

tions, that's not giving us a very good projection of what the
airport expects to undertake several years down the road. It might
cover next year and the year following, but--

53-615 0 - 80 - 16
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Mr. MONROE. Well, I think, Mr. Chairman, we finance in rela-
tively short terms. We certainly have a pretty good idea at the
present time of what our needs are going to be for the next 5 years.
We have studies made by the FAA and by various associations
looking to what are the needs reaching out to the year 2000. We
have the Transportation Policy Commission study which has done
something along these lines. There are other means of getting at it
without providing this particular mechanism for making those
kinds of estimates.
The CHAIRMAN. When it comes to 0. & M., I think there's good

justification for users and taxpayers sharing costs of operating the
airway system since they both share the benefits of that system.
The users obviously benefit directly from the operation of the
airway system, so why should we eliminate any charge on the
user?
Mr. MONROE. Simply because, generally speaking, the use of

earmarked funds is not good government financing policy. The
establishment of the trust fund with its earmarked funds was
established primarily for the purpose of an accelerated develop-
ment program in airports and airways. If that accelerated program
has been accomplished or until it is accomplished, then all the
resources developed by those earmarked funds ought to be devoted
to that purpose and the continuing operation of system should still
be funded by the general taxpayer of which we as users are also a
part.
The CHAIRMAN. Well, having gone through that exercise over a

number of years now in this particular area, I must say that I
don't think that's very realistic actually. You favor no increase in
general aviation's contribution to the trust fund, yet the FAA's cost
allocation study shows that general aviation's contributions are far
below their share of the allocated costs in comparison with the
airlines contribution to meeting their allocated cost. I'd like to ask
you if you agree with the figures in that study and why shouldn't
general aviation be required to pick up a larger share of their
allocated costs?
Mr. MONROE. One, we do disagree with the figures in that study.

We even disagree with the approach made in that study which
bases the allocation on use because the expenditure of funds—the
accumulation of the box of capital development and operations
fund is a result of the meeting of particular needs, mostly those
expressed not by general aviation but expressed by the Govern-
ment itself, either in the form of the FAA, or the Defense Depart-
ment, or by the air carriers and those interested in that kind of
service.
Now we think it ought to be based on cost responsibility.
The CHAIRMAN. You're not suggesting by that that we ought to

have lesser of a system than we have; are you?
Mr. MONROE. No; I'm not suggesting that we ought to have lesser

of a system. I am suggesting that the reassignment of cost account-
ability and responsibility ought to be based on in whose behalf or
at whose request those components were established and paid for.
The CHAIRMAN. Well, suppose they were established at the re-

quest of Congress because they saw a need. I can't agree with that
philosophy at all. They were not established at the behest of the
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military necessarily or of air transport aviation necessarily or gen-
eral aviation necessarily. In most instances they were developed as
a result of trying to establish a national air transportation system
and I think if you start looking at who made the request, that's a
case of whose ox is being gored, you know, going back to that kind
of philosophy.
Mr. MONROE. Mr. Chairman, this is one area where I'm afraid we

have to disagree with you. The locations of towers, the nature of
the VORTAC system—the VORTAC system is probably a classic
example of what I'm saying. The original VOR-DME program was
succeeded by the VORTAC program. The VORTAC program in-
creased capital costs, operations and maintenance costs by two
thirds—by three times, or tripled. Now that kind of a thing came
out of a military requirement.
Now I'm not saying that meeting military requirements is not to

be done. What I'm saying is that general aviation or civil aviation
should not be credited with the cost of meeting those requirements,
and the same sort of a pattern weaves through the rest of the
system.
The CHAIRMAN. Your're not suggesting we'd have an entry fee

for each particular category of users, then, based on the type of
facilities they would require and charge them accordingly?
I don't see how you could work out any reasonable allocation of

costs on that kind of a basis.
Mr. MONROE. The only reason we get into this entire cost alloca-

tion problem is that what we are dealing with earmarked funds in
a trust fund.
Before we ever had a trust fund, before we ever had use of it, we

did not have cost allocation in this area.
The CHAIRMAN. Of course, it was paid for out of the general tax

revenues, and that was why it had to be changed. The system was
getting very expensive to maintain, to keep up. And there had to
be some other system devised using the necessary funds.
And so that's when the cost allocation came about and the users

charges, to help give us the best air transportation network in the
world, and to give us a means to fund it.
But you've got to go further than that to convince me that that

study is not valuable for the purpose it was intended. I can't buy
that idea of that, that you should look at it from the standpoint of
who made the particular request.
I think those requests were all made in the context of trying to

get a better system. Now, I must say that I've been a supporter of
general aviation to be sure that they have not gone up proportion-
ately to—in accordance with the results of that study because I
think that it would be rather unreasonable, certainly at this point
in time.
But I don't think that that necessarily refutes the objectivity or

the validity of the study itself.
Mr. MONROE. Well, I think the objectivity of the study and the

validity of the study depend upon the assumptions which you make
about why the system exists and who it's primarily intended to
serve, and who is to be selectively charged to pay for it.
And it just seems to us that in no way, based on any pattern of

use, would it be possible for general aviation not be saddled with
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the major share of it because—what the heck—we've got 98 per-
cent of the aircraft. We carry on the highest percentage of oper-
ations, the flight hours; but the components of that system were
not established for us.
Had there been nothing on the aviation scene except general

aviation for the last 40 or 50 years, we would not have the kind of
an aviation airport and airway system that we have now.
That system evolved from responding to quite legitimate needs,

and to allocate the cost to general aviation on the basis of costs
which were accumulated to respond to these is, it seems to me,
equally unrealistic and unfair.
The CHAIRMAN. Well, I can see that you and I—it depends on

one's point of view from where you sit, I suppose.
Thank you very much for being here, Mr. Monroe.
Mr. MONROE. Thank you, Mr. Chairman.
The CHAIRMAN. Next we'll hear from Edward W. Stimpson, presi-

dent, General Aviation Manufacturers Association.

STATEMENT OF EDWARD W. STIMPSON, PRESIDENT, GENERAL

AVIATION MANUFACTURERS ASSOCIATION; ACCOMPANIED

BY STEPHEN VARSANO, MANAGER, SYSTEM OPERATION

Mr. STIMPSON. Thank you, Mr. Chairman. On my left is Stephen
Varsano, who is manager of system operations for our association.
We appreciate the opportunity today to testify, and with your
permission, I'd like to hit some of the high spots of my testimony.
The CHAIRMAN. All right.
Mr. STIMPSON. When you look back over the last 10 years since

the original ADAP bill, considerable growth has occurred in the
general aviation industry.
The general aviation fleet has grown 60 percent, from 130,000

aircraft to 200,000. The number of hours flown has increased 56
percent, from 25 to 39 million hours annually. In 1970, the industry
delivered 7,300 airplanes. This figure was surpassed in the first 5
months of this year.
This year we expect to deliver 17,500 to 18,000 new aircraft at

$2.1 billion. The sophistication of these aircraft has also increased.
A larger percentage of the fleet is being delivered with instrument
capabilities, and practically all new aircraft are equipped with
transponders.
There is an increasing trend toward pressurization; 20 percent of

the new single-engine aircraft are now turbocharged, which allows
better fuel efficiency and higher speeds at higher altitudes.
So far this year, shipments of multiengine piston and turboprop

aircraft are up by 20 percent, and jets by 25 percent.
The Airline Deregulation Act of 1978 has proven to be a consid-

erable benefit to the general aviation industry. The growth of the
commuter airline industry encouraged by the new law has placed
unprecedented demands for new aircraft. In addition, more and
more businesses are finding that there own aircraft are indepensa-
ble business tools to travel to locations which are often difficult to
reach by the scheduled airlines.
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RELIEVER AIRPORT PROGRAM

The single most important need of the U.S. air transportation
system today is to expand airport capacity and increase safety,
particularly in metropolitan areas.

It is in those areas where there is the most demand for air
services, both air carrier and general aviation, and where airport
capacities are most limited. The incredible fact is that only five
new reliever airports have been constructed since 1970, and this is
a strong indictment to the present reliever program.
In simple terms, I think you would term the current reliever

airport program a failure.
In addition, the definition of reliever airport, we believe, is too

restrictive. What is needed is airport capacity relief for a metropli-
tan area, rather than being limited to the narrow purpose of reliev-
ing congestion at primary airports only.
The FAA has invented the term "satellite airport" to fill the

need of those airports which are beyond the normal scope of the
reliever, which will improve safety and efficiency in a metropolitan
area, whether or not a specific, definible airport reliever role is
designated.
The current funding level for reliever airport is $15 million per

year, and that is woefully inadequate. Since ADAP's inception in
1970 to May of this year, 100 reliever airports have received a total
of just over $150.6 million.
The aviation industry joined together last year to survey the

needs of general aviation in the top 30 metropolitan hub areas.
This survey identified $250 million of need that could be identified
right now.
Now, in this, of course, was some F. & E. improvement, but

basically it was for new airports, acquiring existing private air-
ports, and other airport improvement.
These needs were only for the 30 hub areas. Because of the

inflationary costs of construction and materials, this figure next
year could well be over $300 million.
Now, we urge the Congress to mandate an accelerated reliever

airport program over the next 5 years. Frankly, we do not think
that S. 1648 goes far enough, since it authorizes only $30 million
per year. The industry group and GAMA recommend a minimum
of $70 million per year be specifically authorized for relievers.
Money alone, we recognize, will not build reliever airports. Envi-

ronmental considerations, local political situations, all those factors
are involved; however, a major Federal emphasis on the reliever
airport program and insured adequate funding for the first time
would certainly be positive factors in meeting this priority require-
ment.

GENERAL AVIATION AIRPORTS

Currently, there, are 490 requests for $255.7 million pending be-
fore FAA with only 65 million available. This demand is far ex-
ceeding available funds.

Obviously, many communities that have counted on trust fund
moneys for the development of general aviation have been unable
to meet their growth requirements.
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Most of these communities are in rural and less populated areas,
and general aviation provides their only air transportation link.
The industry proposal calls for $80 million annually for general

aviation airports. We strongly support this recommendation.

PRIVATE AIRPORTS

Many private airports serve an important transportation role,
particularly in metropolitan areas. The loss of these airports will
severely impact capacity and safety. S. 1648 addresses the problem
for the first time in any Federal legislation by providing aid to
private reliever airports that plan an essential role in the air
transportation system.
We suggest that the eligibility be broadened to include any air-

port in or near a metropolitan area served by a primary airport or
which plays an essential role in air transportation.
We recognize that safeguards must be established to protect this

investment paid by the airway users.

JOINT USE AIRPORTS

Another good feature in S. 1648 is that section four reaffirms the
requirement that—to the extent feasible, military airports should
be available for civilian use.
FAA is currently conducting a review of military airfields which

could be adaptable for joint use.
Frankly, this is something in the last 10 years where not very

much progress has been accomplished. Many of these military air-
fields, particularly those in major metropolitan areas, would con-
tribute significantly to resolving capacity problems, current and
anticipated, at major hubs.
We, therefore, urge the Congress mandate a program of joint use

by directing that DOD/FAA submit to the Congress within 6
months a report identifying specific military airports to be made
available for civil use.

TRUST FUND SURPLUS

We wholeheartedly agree to the objective of 1648 to reduce the
trust fund surplus by utilizing it for aviation purposes. It has been
a flagrant violation of the intended purpose of the trust fund that
these surpluses have not been used to increase airport capacity and
install safety equipment.
In short, the good faith intended in the original legislation has

been broken, and the trust fund has become the pawn of the
unified budget.

FUNDING LEVELS

Our association is in basic agreement with the funding levels
presented in the industry statement for fiscal year 1981. In many
instances, these are quite similar to the provisions of S. 1648.

PROJECT SHARE

S. 1648 calls for 90 percent of allowable project costs.
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We think this percentage is essential for development and con-
struction of new airports and increasing capacity and safety at
existing airports, again, particularly those in metropolitan areas.

TAX LEVELS

General aviation is willing to pay reasonable and fair user char-
gers for modernization, expansion and operation of the airport-
airways sytems. Taxes on general aviation should not be increased,
at least until the trust fund surplus is used up. There is little point
in increasing taxes when you have a $3.2 billion surplus.

If Congress increases general aviation taxes due to inflation or
for other reasons, we would recommend a step increase at a specif-
ic amount when the surplus is drawn down. I think this can only
be determined after the nature of the program and the program
levels are set.
The set amount, rather than a percentage would be more equita-

ble, since the price of aviation fuel differs widely throughout the
country. At the present time, aviation fuel is ranging from about a
low of $1 a gallon to a high of about $1.40.

I understand that at La Guardia Airport jet fuel is now $1.44 per
gallon, and 100 octane is $1.51 per gallon. If you take 6 percent of
that, it would equate to about a 9-cent tax.
Since fuel is increasing at a much higher inflationary rate than

the rest of the economy, a percentage increase would be an unfair
measure.
S. 1649 substantially reduces the airline ticket tax and allows for

capital improvement programs to be funded through negotiation
and charges at the local level. We are greatly concerned about the
potential impact of fees and charges of general aviation at the
larger and medium hub airports which are defederalized. General
aviation could pay substantial new charges at the local level.

If this should be the case, consideration, perhaps, should be given
to the whole Federal tax structure, including maybe even lowering
the taxes.
In addition, we would recommend that the current Federal use

on civil aircraft not be renewed. This tax involves excessive paper-
work and complicated reporting from the aircraft owner each year.
I don't know whether you've seen the form recently. Form 4638

each year has to be filled out by the aircraft owner. If he buys an
airplane, in June he fills this out. He puts the $25 plus so many
pounds for over 2,500 times 0.0016666666. And then he has to renew
this again on July 1.
This is onerous paperwork and does not bring in a large adequate

amount of money. It brings about $30 million, both between airlines
and general aviation, a year.
S. 1649 takes a very positive step in eliminating the administra-

tion's proposal for a new 6-percent excise tax on new aviation
aircraft and avionics. Enactment of this proposal would be retro-
gressive at a time when most excise taxes are being eliminated.

If enacted, the administration proposal would have a very detri-
mental impact on the general aviation marketplace. It would not in
any way be related to use in the system. For example, a plane that
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flew 10 hours a year would pay the same as one that flew 1,000
hours. That is patently unfair.

DEFEDERALIZATION

The proposal to defederalize the large and medium hubs is a
unique and innovative idea. There is no question that there is
unnecessary redtape associated with the distribution of the trust
fund moneys, and any effort to reduce bureaucratic requirements
and expedite project development should be applauded.
We are concerned with the curtailed access to major hubs which

would not be conducive to continued growth of general aviation.
We are hopeful that in the course of finalizing the future of the
ADAP program and defederalization that our ability to use, gener-
ally, all airports in the country would be retained.
One other aspect of defederalization, particularly as it applies to

the medium hubs that concerns us is their ability to fund capital
improvements to accommodate increased traffic brought about by
aircarrier deregulation. The fact that these airports will be able to
meet the demands of increased traffic volume through local reve-
nue arrangements and without Federal support, is a matter which
needs careful consideration.
Perhaps, the objective of defederalization would be better served

if the medium hubs were weaned away from Federal funding over
a period of years to coincide with the growth expectations of dereg-
ulation.
The large hubs could more easily make the transition to local

funding with little or no disruption to their development programs,
whereas medium hubs could be brought into the program at a later
date.
In other words, we are urging sufficient flexibility in the timing

of defederalization to assure that the users of the system are not
arbitrarily and adversely affected.
In summary, to meet the needs of reliever airports we recom-

mend a sum of at least $70 million a year. We recommend a
general aviation airport program of $80 million be established. The
uncommitted trust fund surplus which will reach $3 billion by the
end of fiscal year 1980 should be utilized for capacity and safety
purposes.
Congress should direct and support FAA efforts for increased

joint use of military bases. Provision should be made for private
airports. General aviation taxes should not be raised until the trust
fund surplus is used up, and future program levels are be deter-
mined. The airport development program should be streamlined to
cut out unnecessary regulation and redtape.
We would be pleased to answer any questions of the committee,

and congratulate the chairman on directing the thinking of the
aviation community to a very stimulating and innovative bill.
The CHAIRMAN. Thank you very much, Mr. Stimpson.
You cite the study which you conducted on reliever needs that

identifies $250 million over the next 5 years. You note that infla-
tion could take that figure up to $300 million.
Yet the ACCENT proposal from the group that you belong to

would require a minimum of $350 million over 5 years. Now, it's
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my understanding that you agreed with the administration that
some of the projects listed in your study are not likely to be filled
because of complications beyond the availability of money, which
would make the need less than your study would indicate.
How did ACCENT arrive at the minimum figure of $350 million?
Mr. STIMPSON. Well, this was arrived at looking at the hub study,

basically, plus inflationary costs, plus trying to take a reasonable
figure—that all groups could support the $70 million per year
seemed to be an attainable figure.
And that was justified on the basis of need. It was not overkill,

but at the same time was one that would start up a substantial
reliever program which we don't have now.
I think also yesterday we heard testimony from the NASAO that

they saw $40 million a year just for the purchase of private air-
ports. That would take well over half of the reliever fund, the $70
million.
The CHAIRMAN. In your testimony you state that S. 1648 only

authorizes $30 million a year; however, the $30 million is a mini-
mum amount, with greater needs to be funded at the discretion of
the Secretary.
Don't you believe that we should allow the secretary to use

greater judgment about the system's highest priority and needs?
Mr. STIMPSON. I don't disagree with that need to have greater

flexibility in the system, whatsoever. I think, however, from past
experience, we have been shown that the minimums become maxi-
mums, and we are not at all sanguine about that fact.

If there's a way we could target a substantial figure—and as far
as discretionary funds we could get more flexbility, this is impor-
tant too. But I think experience has shown we are pretty leary of
the minimums here.
The CHAIRMAN. I note that GAMA is not supporting the primary

hub mechanism in S. 1581 and 1648. As you know, there are
reliever problems in a number of large metropolitan areas which
can't be solved with money alone, as you recognize.
The theory of the primary hub system is that we can encourage

some cooperation among all the governmental units in the metro-
plitan area by offering Federal money if they can cooperate on one
project.

If not, the money would return to the discretionary fund. I would
also point out that the formula in S. 1648 would generate over $90
million for this program the first year, which is more than you're
requesting as a reliever minimum.
Now, why don't you support that provision?
Mr. STIMPSON. Frankly, we've had a hard time trying to figure

out how this would actually work. It sounds pretty good, except
when you start breaking it down. You have a reliever airport in a
metropolitan area. It means everybody has got to agree on that
proposal to proceed before the project goes ahead.
I think we've had a hard time understanding some of the practi-

calities of it. In theory, I think it's a good idea that you have more
regional planning, but we haven't been convinced that it's a practi-
cal solution.
The CHAIRMAN. The administration stated that general aviation

only pays for 14 to 25 percent of its allocated costs while air
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carriers pay for 93 percent of their allocated costs for operating the
airport/airways systems. Are those figures correct, and if so, why
should not general aviation pick up a larger share of its own
allocated costs?
Mr. STIMPSON. You know, we've had a great deal of debate over

the past few years on the lost allocation study, and I don't know
what's right and what's wrong as far as numbers are concerned.
Recent editions of the cost allocation study, are much improved

over what we saw 5 and 6 years ago where we were told we had to
pay 57 cents per gallon fuel tax. I think the recent edition has
come a long way.
The basic premise where we perhaps disagree with the cost allo-

cation study is on the theory of public benefit. We do not think the
public benefit factor has been assigned the proper perspective, I
think that the airlines agree with us on this also.
Now, whether we are paying 7 cents or whatever, I am somewhat

at a loss to say what is right. I think we are paying about the right
amount. I think you can also argue this at great length.
I think it's a question of fairness and equity in this as well as

what any cost allocation study shows.
We pay that 7 cent per gallon tax, the registration fee—that was

a new tax essentially in 1970. It was based on equity, what Con-
gress felt was a fair tax at that time. So I don't know whether
we're paying our right share or not, Senator.
The CHAIRMAN. What is the total dollar figure now that general

aviation has contributed through the fuel tax and the registration
fee?
Mr. STIMPSON. We're putting about $115 million into the trust

fund—I believe the figure is for next year. So it's gone up each
year because our flying hours and number of aircraft have in-
creased. On the State level, we contribute about $147 million in
State and local taxes. On the Federal side, I think it's about $115
million.
The CHAIRMAN. AOPA has called for the elimination of the

airport registration tax and suggested it might be replaced with an
additional 1 cent per gallon fuel tax increase.
What is your opinion of the suggestion that we offset the revenue

from the registration tax by an appropriate increase in the fuel
tax?
Mr. STIMPSON. I think that is a good suggestion. I think it would

be about a washout. My understanding is the registration fee is
going to generate about $30 million a year, splitting between the
airlines, general aviation. An additional 1 cent fuel tax would bring
in about $10 or $11 million.
So it would be close to a washout, give or take a couple of

million.
The CHAIRMAN. It would probably require a little more than 1

cent, I imagine, to make an equal washout. But it probably would
be a little fairer application, would it not?
Mr. STIMPSON. I think so. Plus, the paperwork burden of this

thing is a very cumbersome. If you've got more than one airplane,
you have got to list them all. It certainly, I think, would be less
cost on the part of the Federal Government, to collect a fuel tax
than trying to keep track of everybody's airplane.

i.

,
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The CHAIRMAN. I must say, I'm inclined to agree with you there.
Senator Kassebaum?
Senator KASSEBAUM. Mr. Chairman, I'm sorry to be late. I was in

another committee meeting. But I did read through the testimony
of Mr. Stimpson last night and would like to just ask a couple of
questions.
One has been touched on earlier, and that's the $70 million

annual for relievers. I would like to know what you believe is the
justification for that increase in expenditures for the relievers.
Mr. STIMPSON. Our primary justification is based on a study

which was done by the industry, all the general aviation groups
plus ATA earlier this year, in which we surveyed 30 metropolitan
area hub airports.
This list was put together by where the airlines were experienc-

ing delay problems. And we looked at those airports plus all the
large hub airports. We surveyed these areas as teams and derived a
need of 250 million.
And based on this—that was really the major factor behind

establishing a figure of $70 million. You've got to look at a total of
the other GA programs, as well as the reliever programs.
Senator KASSEBAUM. Thank you.
Mr. STIMPSON. And this survey, I might add, covered 30 hub

areas. It didn't cover medium and small hubs at all.
Senator KASSEBAUM. Just the large. So it didn't touch ASA ones

such as Kansas.
Mr. STIMPSON. No.
Senator KASSEBAUM. What do you think is the best approach for

retaining private/public use airports?
Mr. STIMPSON. I think the preferable approach is to use ADAP

funds and have the airports purchased as public entities. I think
this is by far the preferable approach. I think the $70 million
figure would allow this to happen. Airports like—the one primary
example is the Caldwell Wright Airport in New Jersey. That air-
port was about to be lost.
The local bodies got together and formed an airport authority,

got ADAP funds at the 90-percent level. The 90-percent level, I
understand, was key to retaining that airport.
A new local airport authority was created. This airport has now

close to 500 planes.
Senator KASSEBAUM. Like a loan guarantee.
Mr. STIMPSON. A little bit.
Senator KASSEBAUM. Well, yes, I can see—more than this, I think

it's a question of one having to determine how it is qualified for
assistance.
In your statement you refer to the joint use of military airfields.

Do you have any further explanation of this relieving airport ca-
pacity problems?
Mr. STIMPSON. You mean in addition to joint use?
Senator KASSEBAUM. Yes.
Mr. STIMPSON. I think the main one, of course, is to have joint

use lessen used airports particularly before some of these military
airports become surplus.
In the San Francisco Bay area, we have Hamilton Air Force base

now which is surplus. Nobody is using it. And it's too bad this isn't
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an airport for civil aviation. It would greatly help the capacity.
Many times the airport when an airport becomes surplus, and the
decision isn't made what's going to happen to it afterward.
So many of these airports are in major metropolitan areas. Glen-

view outside Chicago, Willow Snove in Philadelphia; there are
quite a few of them.
Senator KASSEBAUM. One final question: I said yesterday in my

statement for the record that I would oppose the 6-percent tax for
general aviation avionics. At this time I would question the need to
increase the need of general aviation fuel tax.
Now, you've just said—and I would somewhat agree with Senator

Cannon, I guess—that you feel this could be—you would agree to
that increase in lieu of the registration fee.
But I would also like for the benefit of the record on this legisla-

tion to hear you elaborate on your ideas as to how the step in-
creases rather than a fixed amount for fuel tax is preferable.
Mr. STIMPSON. As I pointed out, aviation fuel is about $1.50 per

gallon in some spots around the country. If you're looking at a
percentage tax of 6 percent, it would automatically be a 9-cent fuel
tax immediately.
We don't know what's going to happen to the cost of fuel, since

it's inflating at such a rapid rate. I think the point I was going to
make to Senator Cannon was somewhat like back in 1970 when the
first ADAP program was established.
This is the program and this is what you're going to get and how

we're going to raise the level of taxes to support it. Now, I'm not
advocating new taxes on general aviation, or what would be rea-
sonable here. Our first priority is to determine our program needs
make sure we get the facilities that we need to have in the future.
And I'd much rather see, if we are going to get new taxes in the

future, we that apply an 8- or 9-cent set rate rather than going to
just a percentage increase or fuel because you don't know what
that is going to amount to 2 and 3 years from now.
So I certainly appreciate your views on the excise tax, and I

wholeheartedly agree with them.
Senator KASSEBAUM. I have some parochial interest. Thank you

very much.
The CHAIRMAN. Thank you very much for your testimony.
Mr. STIMPSON. Thank you.
[The statement follows:]

STATEMENT OF EDWARD W. STIMPSON, PRESIDENT, GENERAL AVIATION
MANUFACTURERS ASSOCIATION

I am Edward W. Stimpson, President of the General Aviation Manufacturers
Association. Our Association represents 37 companies who manufacture practically
all of the general aviation aircraft, and the engines, avionics, pilot supplies and
component parts, which are used on those aircraft.
We appreciate the opportunity to appear before the Subcommittee on reauthoriza-

tion of the Airport and Airway Development Act. The action taken by this Subcom-
mittee and the Congress on this legislation is vital to the future of the aviation
industry, including general aviation.
For the last few months, a number of aviation organizations have worked closely

on recommendations for increasing the capacity and safety of the airport/airway
system. We are in general agreement and support the recommendations of the
ACCENT Group which was presented earlier. We have also given considerable
thought to the innovative ideas and goals of S-1648 which strikes at many of the
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problems which have been experienced with the current legislation over the past 10
years.

What is general aviation?
General aviation, which is defined as all civil aviation other than the large

scheduled air carriers, is vital to the nation's economy and touches every segment of
American life in some beneficial way.
General aviation may also be described as over 800,000 pilots flying 200,000

aircraft to and from over 14,000 airports. It complements the excellent airline
system of the U.S. by transporting over 110,000,000 intercity passengers annually.
Although most of these flights use airports without airline service at one, or often
both ends of their flights, one-third of all business flights into major metropolitan
airports connect with a scheduled airline flight.
In short, general aviation—which includes commuter services, air taxis, business

and personal aircraft—expands the benefits of air transportation from the 380 some
airports served by the scheduled airliner to the nearly 18,000 communities served by
general aviation. Many of these airports are in rural areas of the country and
general aviation is the only form of air transportation.
General aviation is an industry that employs over 300,000 people in manufactur-

ing, sales, flight departments, maintenance and other related services. There are
• over 5,000 local and independent business involved in general aviation, nationwide.

General aviation also contributes significantly to the U.S. balance of payments.
Historically, one-fouth of the total general aviation production is exported, with the
result that 90 percent of the world's general aviation fleet has been manufactured
in the United States.

Growth of general aviation
Since the ADAP bill was enacted nearly 10 years ago, considerable growth has

occurred in the general aviation industry.
The general aviation fleet has grown 60 percent from 130,000 aircraft to 200,000.
The number of hours flown has increased 56 percent from 25 million to 39 million

hours annually.
The number of corporations using business airplanes among the Fortune 1000 has

grown to 524, an increase over 25 percent. Additionally, thousands of small busi-
nesses have purchased their own aircraft.
In 1970, the industry delivered 7,300 aircraft. This figure was surpassed in the

first five months of 1979.
Last year, almost 18,000 new aircraft totaling $1.78 billion were delivered by

manufacturers. This year, manufacturers expect to deliver approximatley the same
number of new aircraft with a shipment value exceeding $2.1 billion. The sophistica-
tion of these aircraft is increasing also. A larger percentage of the fleet is being
delivered with with instrument capabilities and practically all new aircraft are
equipped with transponders.
There is an increasing trend toward pressurization. 20 percent of new single

engine aircraft are now toubocharged, which allows better fuel efficiency and higher
speeds at higher altitudes. In addition, the numbers of higher performance aircraft
are increasing as a percentage of the total fleet. So far this year, shipments of
multiengine piston and turboprop aircraft are up by 20 percent, and jets by 25
percent.
In the next 10 years, FAA is forecasting that the general aviation fleet will

increase an additional 55 percent, to over 300 thousand aircraft. It is anticipated
that there will be over a million active pilots. Flying hours are anticipated to
increase by 58 percent.
The Airline Deregulation Act of 1978 has proven to be of considerable benefit to

the general aviation manufacturers. The growth of the commuter airline industry,
encouraged by the new law, is placing unprecedented demands for new aircraft. In
addition, more and more businesses are finding that their own aircraft are indis-
pensable "Business Tools" to travel to locations which are often difficult to reach by
the scheduled airlines. In the past 10 years, 120 points of service have been dropped
by the certificated airlines, many of which had no service replacing it. The CAB
currently has on file notices from certificated airlines requesting to discontinue
service to 130 additional points.
Consequently, business aviation and the scheduled airlines form an important

interconnecting link, since general aviation provides service to all of these points.

Reliever airports program
The single most important need of the U.S. air transportation system today is to

expand airport capacity and increase safety, particularly in and near densely popu-



250

lated areas. It is in those areas that there is the most demand for air services, both
air carrier and general aviation, and airport capacities are most limited. It is in
those areas that competition for land for other uses is most acute and airport
growth has been virtually stopped. The incredible fact that only five new reliever
airports have been constructed since 1970 is a strong indictment of this phase of the
present reliever program. In simple terms, it is a failure.
The definition of "reliever airport" is too restrictive. What is needed is airport

capacity relief for a metropolitan area rather than being limited to the narrow
purpose of relieving congestion at primary airports only. The FAA has invented the
term "Satellite Airport" to fill the need to designate those airports which will
improve safety and efficiency in a metropolitan area whether or not a specific
definable primary airport reliever role is designated.
We suggest consideration of a definition of reliever airport, such as: "Any airport,

public or private, that adds to airport capacity in or near any metropolitan area
which is served by a primary airport." Also, every effort should be made to retain
and improve existing airports in those areas, since the most available real estate is
that now being used for airport purposes. The current funding level for reliever
airports of $15 million per year, is woefully inadequate! Since ADAP's inception in
1970, through May of this year, 100 reliever airports have received a total of just
$115.6 million.
The aviation industry joined together last year to survey the needs of general

aviation in the top 30 metropolitan hub areas. This survey identifies $250 million
that is needed now; including $142 million for airport improvements, $22 million for
facilities and equipment, and $84 million for building new airports and acquiring
existing private airports. These are the needs only at 30 hub areas. Because of
inflationary increases in costs of construction and materials, the $250 million figure
which was developed early this year could be well over $300 million by next year.
The new satellite airport program recently released by the FAA is a constructive
and positive step. However, this is just a start on the established needs which must
be met.
We urge Congress to mandate an accelerated reliever airport program over the

next five years. Frankly, we do not think that S-1648 goes far enough, since it
authorizes only $30 million per year. The industry group and GAMA recommends
that a minimum of $70 million per year be specifically authorized for relievers.
We agree that reliever development should come from discretionary funds. How-

ever, the use of the proposed formula of $.50 cents for each passenger enplaned
appears to be unduly complicated and there is some question as to whether it would
raise sufficient monies.
Money alone will not build reliever airports. Environmental considerations, local

political situations and other factors are involved. However, major federal emphasis
on a reliever airport program and insured adequate funding for the first time will
certainly be positive factors in meeting this priority requirement.

General aviation airports
Since 1970, 930 general aviation airports have received just $314.1 million.
Currently, there are 490 requests for $255.7 million pending before FAA, with

only $65 million available. The demand is far exceeding available funds. Obviously,
many communities that have counted on Trust Fund monies for the development of
general aviation have been unable to meet their growth requirements. Most of these
communities are in rural and less populated areas and general aviation provides
their only air transportation link.
The industry proposal calls for $80 million annually for general aviation airports.

We strongly support this recommendation.
S-1648 considerably expands the state role through a block grant program. We

see no particular justification for changing the current federal government/local
sponsor relationship. Many states currently have a "channeling act" through which
they receive airport funds. This works well in many instances. While S-1648 pro-
vides . a number of safeguards and requirements for state agencies, there is no
question that the state role is considerably expanded. To establish a duplicative
program at the state level could increase government involvement and state taxes
in the general aviation airport program.

Private airports
According to the FAA publication "Potential Closure of Airports" dated January

1978, 40 percent of the owners of 293 important privately-owned airports surveyed
expected to close their airports within ten years. The majority of reasons for the
expected closing are financial; such as high cost of capital improvements, mainte-
nance, and high property taxes.
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Many private airports serve an important transportation role, particularly in
metropolitan areas. The loss of these airports will severely impact capacity and
safety. S-1648 addresses the problem by affording aid to private reliever airports
that play an essential role in the air transportation system, and this is a good step.
We suggest that the eligibility be broadened to include any private airport in or
near a metropolitan area served by a primary airport, or which plays an essential
role in air transportation. We recognize that safeguards must be established to
protect this investment paid for by airway users.

Joint use airports
Section 12 of the airport and Airway Development Act requires that the Depart-

ment of Defense shall make military airports and airport facilities available for civil
use. Section 4 of S-1648 reaffirms this requirement. The FAA is currently conduct-
ing a review of military airfields which could be adaptable to joint use. In 1971 a
survey conducted by the Aviation Advisory Commission, in conjunction with other

• organizations, identified 70 such military airfields. The Department of Defense, in
response to the AAC report, indicated that 41 of the 70 had possible joint use
potential. That was almost 10 years ago; and frankly there hasn't been a great deal
accomplished in joint use since.
The use of military airfields, particularly those near major metropolitan areas, by

• civil aircraft, would contribute significantly to resolving capacity problems, current
and anticipated, at major hubs. We, therefore, urge that Congress mandate a pro-
gram of joint-use by directing that a DOD/FAA panel submit to the Congress,
within six months, a report identifying specific military airfields to be made availa-
ble for civil use. The report should also include the costs involved, where appropri-
ate. The accessibility of military airfields to the users of the air transportation
system would be, in our judgment, a beneficial action in terms of safety, economics
and energy efficiency at minimal cost.

Trust fund surplus
By the end of Fiscal Year 1980, the Trust Fund will have an uncommitted surplus

of approximately $3.2 billion. We wholeheartedly agree with the objectives of S-1648
to reduce this Trust Fund surplus by utilizing it for aviation purposes.

It has been a flagrant violation of the intended purpose of the Trust Fund that
these surpluses have not been used to increase airport capacity and install safety
equipment. Huge unmet needs exist in airport construction with a backlog approxi-
mating $1 billion. Only 35 of the 147 reliever airports currently have instrument
landing systems. In short, the good faith intended in the original legislation has
been broken, and the Trust Fund has become a "pawn" of the unified budget.

Funding levels
Our Association is in basic agreement with the funding levels presented in the

industry statement for FY 1981. Obviously, these would be adjusted for inflationary
increases. In many instances, these are similar to those in S-1648, and are as
follows:

ADAP programs:
Commercial service airports  725

En planements-380
Discretionary-345

Other than commercial service airports  80
Reliever airports  70

ADAP total  - 875
Federal programs:

• Facilities and equipment  400
Research and development  85
Operations and maintenance  350
Delay/capacity/land banking  45

Federal programs total  880

Total  - 1,775

Project share
S-1648 calls for 90 percent of allowable project costs. We think this percentage is

essential for development and construction of new airports and increasing capacity
and safety at existing airports, particularly those in metropolitan areas.
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Tax levels
General aviation is willing to pay reasonable and fair user charges for moderniza-

tion, expansion and operation of the airport/airway system. Taxes on general avi-
ation should not be increased at least until the Trust Fund surplus is used up.
There is little point in increasing taxes when there is a surplus approaching $3.2
billion in the Trust Fund.
S-1649 recommends the replacement of the 7 cent fuel tax by a 6 percent tax on

aviation fuel. If the 6 percent tax were used in most instances, there would be a
small tax increase at the present time.

If Congress increases general aviation taxes due to inflation, we would recom-
mend a step increase at a specific amount when the surplus is drawn down. This
should be determined after the nature of the program and the levels are set. A set
amount rather than a percentage would be more equitable since the price of
aviation fuel differs widely throughout the country. At the present time, aviation
fuel is ranging from a low of about $1.00 per gallon to a high of $1.40. Since fuel is
increasing at a much higher inflationary rate than the rest of the economy, a
percentage increase would be an unfair measure.
S-1649 substantially reduces the airline ticket tax and allows for capital improve-

ment programs to be funded through negotiation and charges at the local level. We
are greatly concerned about the potential impact of fees and charges on general
aviation at the large and medium hub airports, which are defederalized. General
aviation could face substantial new charges on the local level. If this should be the
case, consideration should also be given to reducing Federal general aviation taxes.
In addition, we would recommend that the current federal use tax on civil aircraft

not be renewed. This tax involves excessive paperwork, and complicated reporting
from the aircraft owner each year. It brings in about $30 million a year from both
the air carrier and general aviation.
S-1649 takes a very positive step in eliminating the Administration's proposal for

a new 6 percent excise tax on new general aviation aircraft and avionics. The
enactment of this proposal would be retrogressive at a time when most excise taxes
are being eliminated. If enacted, the Administration proposal would have a very
detrimental impact on the general aviation marketplace. It would not be related to
use in the system. For example, a plane that flew 10 hours a year would pay the
same as one that flew 1,000 hours. This is patently unfair.

Defederalization
The proposal to "defederalize" the major and medium hubs is a unique and

innovative idea. There is no question that there is unnecessary red tape associated
with the distribution of the Trust Fund monies, and any effort to reduce bureaucrat-
ic requirements and expedite project development should be applauded.
We are concerned with the potential of curtailed access to major hubs—either by

excessive charges or exigencies of airport capacity which would not be conducive to
the continued growth of general aviation. We consider ourselves a full partner in
the airway and airport system and expect to be treated fairly and equitably in the
use of the system. It is not clear what assurances will be legislated, or that can be
legislated, to facilitate the traditional and, indeed, essential, general aviation access
to those airports to longer under federal funding commitments. We are hopeful that
in the course of finalizing the future ADAP program, our concerns will be resolved
and a viable warranty for general aviation to be able to use all airports in the
country on a reasonable basis will be retained.
One other aspect of defederalization, particularly as it applies to the medium

hubs, that concerns us, is their ability to fund capital improvements to accommo-
date the increased traffic brought about by air carrier deregulation. As you know,
many medium hubs are enjoying substantial increases of emplanements since dereg-
ulation was introduced. How these airports will be able to meet the demands of
increased traffic volume through local revenue producing arrangements and with-
out federal support is a matter which needs careful consideration. Perhaps the
objective of defederalization would best be served if the medium hubs were weaned
away from federal funding over a period of years to coincide with the growth
expectations of deregulation.
The large hubs could more easily make the transition to local funding with little

or no disruption to their development programs, whereas, the medium hubs, could
be brought into the program at a later date. In other words, there ought to be
sufficient flexibility in the timing of defederalization to assure that the users of the
system are not arbitrarily and adversely affected.
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SUMMARY

In the last 10 years, the U.S. general aviation fleet has grown by more than 60
percent to approximately 200,000 aircraft with 14,000 new general aviation aircraft
being added this year. Within the next 10 years, it is forecasted that the general
aviation fleet will grow to over 300,000 aircraft.
The Airport/Airway Development Act, passed by Congress in 1970 and amended

in 1976, is basically sound legislation. However, the administration of the Trust
Fund has allowed the accumulation of huge surpluses, when there is a desperate
need for additional capacity and safety items. This has been a major failure in the
administration of the Act. To meet the growing needs of general aviation, we
recommended:

1. A reliever airport program of at least $70 million per year. Currently, only $15
million a year is authorized. This would help prevent another San Diego type
tragedy.

2. A general aviation airport program of $80 million a year be established.
3. The uncommitted Trust Fund surplus, which will reach over $3 billion by the

end of FY 1980, should be utilized for capacity and safety purposes. The priority of
expenditures should be for increased airport capacity including new airports and

11$. safety items, such as instrument landing systems, navigational aids, modernization
of the Flight Service Stations, etc.

4. Congress should direct and support FAA efforts toward increased joint use of
military bases.
5. Provision should be made to assist private airports which serve as an important

link in the national air transportation system.
6. While reasonable user charges are supported, general aviation taxes should not

be raised until the Trust Fund surplus is used up and future program levels
determined.

7. The Airport Development Program should be streamlined to cut out unneces-
sary regulation and "red tape." If the Congress decides to "defederalize" by exempt-
ing large and medium hubs out of the Federal program, safeguards for general
aviation must be placed at these airports.
We would be pleased to answer any questions of the Committee or supply any

further information.

The CHAIRMAN. That concludes our witnesses for today. We'll
recess until 9:30 tomorrow morning.
[Whereupon, at 11:30 a.m., the hearing was recessed to reconvene

at 9:30, a.m. September 12, 1979.]
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AIRPORT AND AIRWAYS SYSTEM
DEVELOPMENT ACT OF 1979

WEDNESDAY, SEPTEMBER 12, 1979

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,

SUBCOMMITTEE ON AVIATION,
Washington, D.C.

The committee met at 9:30 a.m., in room 235, Russell Senate
Office Building, Hon. Howard W. Cannon (chairman of the commit-
tee) presiding.
The CHAIRMAN. The hearings will come to order.
We will start off today with Mr. Donald Reilly, executive vice

president, Airport Operators Council International.

STATEMENT OF DONALD REILLY, EXECUTIVE VICE PRESI-
DENT, AIRPORT OPERATORS COUNCIL INTERNATIONAL, INC.;
ACCOMPANIED BY GEORGE BEAN, DIRECTOR OF AVIATION,
HILLSBOROUGH COUNTY, TAMPA, FLA.; C. B. PATTARINI, DI-
RECTOR OF AVIATION, PORT AUTHORITY, NEW YORK/NEW
JERSEY; AND J. J. CORBETT, VICE PRESIDENT, GOVERNMENT
AFFAIRS, AIRPORT OPERATORS COUNCIL INTERNATIONAL,
INC.

Mr. REILLY. Good morning, Mr. Chairman.
The CHAIRMAN. Good morning, Don.
Mr. REILLY. I'd like to introduce the other participants with me.

On my immediate right is Mr. George Bean, director of aviation,
Hillsborough County, Tampa, Fla. On my left is Mr. C. B. Pattar-
ini, director of aviation, Port Authority for New York and New
Jersey; and next to him is Mr. J. J. Corbett, vice president, Govern-
ment Affairs, AOCI.
Mr. Chairman, during our testimony this morning we would like

to present briefly first the joint views of large and small AOCI
members on both S. 1581 and S. 1648, and then to devote the
remaining minutes to discuss the evolving views of the sponsors of
the largest 72 airports concerning the concept in S. 1648 to remove
them from eligibility for Federal financial assistance after fiscal
year 1981.
The AOCI membership believes that, in direct measure because

of your efforts, Mr. Chairman, the aviation trust fund concept for
funding F. & E., R. & D., airports 0. & M., has worked exceedingly
well through the decade to provide a steady, dependable stream for
both runway and airway safety and capacity. We must, though,
address the unreasonable buildup of a $3 billion surplus. We urge
that the trust fund be extended, after addressing this surplus prob-

(255)
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lem, through 1980. Its mechanism of imposing Federal excise taxes
now totaling $1.5 billion annually on system users and making
about 75 percent of that readily available for concrete and airway
black boxes has provided the day-to-day financial stability in the
system that neither the wide annual swings of the airline indus-
try's profit level nor each administration's annual budget maneu-
vers would otherwise guarantee.
Now within the trust fund, the airport development aid program

of grants to public airport sponsors primarily for priority safety
projects historically has accounted for about 40 percent of total
trust fund expenditures, but has operated under at least two chron-
ic limitations.

First, even though Federal revenue has come into the aviation
trust fund faster than expected during the last 9 years because of
traffic growth and rising passenger fares, the level of expenditures
for ADAP grants has not kept pace with system demand so that
each year a greater dollar proportion of airport projects is under-
taken without Federal aid. The fiscal year 1980 ADAP program of
$600 million really buys little more capacity or safety than did its
fiscal year 1971 authorization of $280 million.
Second, Federal statutory, regulatory, and uniquely bureaucratic

claims on the sponsoring community's airport staff have increased
just as Federal financial aid proportionately is declining.

While there are some features of the administration proposal, S.
1581, with which AOCI members can wholeheartedly agree: (1)
Extension of trust fund for 10 years; (2) reauthorization of capital
programs for 5 years; (3) increases in funding levels, particularly
for reliever and commuter airports; (4) continuation of the existing
formula for allocating funds to airports with scheduled service; (5)
new definitions to reflect the changing environment following the
Airline Deregulation Act; and (6) limited eligibility for privately
owned reliever airports to receive financial aid; the Senate bill, S.
1648, addresses those issues as well or better.
Beyond these topics on which there is already a general consen-

sus, we little further of particular merit in the administration's bill
as compared with the Senate bill except for its continuation of
ADAP eligibility for any large or medium hub airport which does
not voluntarily opt out of that program. We will not dwell on the
perceived flaws of the administration proposal here but merely
conclude that it just is not acceptable to airport sponsors. S. 1648
or a similar vehicle should, in AOCI's view, be the basis for com-
mittee consideration and substantive amendment.
AOCI endorses and incorporates by reference here the common

positions of the major aviation associations as presented earlier to
you by John Winant, chairman of the ACCENT organization, and
hopes that ACCENT joint views on the numerous minor but still
important language issues raised by S. 1648 can be presented to
you in legislative form within a matter of days.
We are pleased that the industry groups could agree on a set of

fiscal year 1981 funding levels which we have projected out
through 1985—attachment A. These totals while close to those in S.
1648, are far less than can be justified by the FAA's own national
airport system plan—NASP. That FAA document makes a compel-
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ling case for a $7.4 billion ADAP program over the next 5 years, or
$1.2 billion annually in ADAP funding.
In contrast, the ACCENT groups do not support the administra-

tion's proposal to increase trust fund expenditures for FAA operat-
ing expenses by some 700 percent while allowing authorizations for
the capital programs to just match today's inflation rate.
We hope the subcommittee will particularly note that all of these

major segments of the aviation industry are opposed to those provi-
sions of the administration bill, and S. 1648, which would turn over
federally generated trust fund revenues to State agencies for their
redistribution. While any State has the right to require that Feder-
al funds returned to a community through the apportionment for-
mula must be channeled through the State agency, AOCI members
remain opposed to any provision—as in both pending bills—which
would eliminate apportionments from eligible air carrier airport
sponsors and allow State agencies to redistribute these moneys to
other communities. We share the concern of the other user groups
that an additional and costly layer of bureaucracy could be gener-
ated by these provision.

Unfortunately, under S. 1648 a sizable number of airport spon-
sors whose operations are important to the national system would
have their annual apportionments eliminated and a lesser $150,000
annual amount made available to them only from discretionary
funds. We believe S. 1648 should be amended to retain apportion-
ments for all smaller airports receiving scheduled service but to
allow these apportionments to be exchanged for higher minimum
amounts from the Secretary's discretionary funds. This compromise
would serve the dual purpose of protecting sponsors against loss of
apportionment amounts and assuring that ADAP funds are being
used currently.
Somewhat connected, our members are concerned that the pro-

posal for a single combined discretionary fund—included in both S.
1581 and S. 1648—could result in too much discretion in the admin-
istering agency. To the extent that Congress does not agree to
mandate the distribution of ADAP funds through State agencies as
proposed in S. 1581, the FAA could easily achieve the same end by
using funds in the combined discretionary fund to increase grant
moneys going through State channels and thus to reduce its direct
flow of funds to individual airport sponsors. We believe Congress
should simply apportion available discretionary funds to commer-
cial service airports and to other than commercial service airports
and thus resolve this issue without further delegation.
As suggested earlier, S. 1648 creates new complexity in the cate-

gorization of air carrier and commuter airports beyond what is
needed in response to airline deregulation. Airports above 0.25
percent of total enplanements would be made ADAP ineligible;
airports less than 0.02 percent but more than 0.001 percent would
get no apportionment but only the probability of $750,000 in discre-
tionary grants within the 5-year authorization period. Air carrier
or commuter airports below 0.01 percent enplanements would be
particularly exposed to pressures for State administration and
would get no Federal guarantee at all. We urge that formula
apportionments simply be made to all commercial service air-
ports—down to 2,500 passenger enplanements—so that the other
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new and unneeded categories of airports can be eliminated in
redrafting.

Finally, like the ACCENT testimony, we believe the new act
should strongly favor the creation of new airport system capacity
by establishing 'higher Federal share-90 percent—for new capac-
ity items and by directing the Secretary of Transportation to give
priority of discretionary funding to such projects.
We feel that the remaining and the toughest question raised by

S. 1648 is whether the 72 or so largest airline airports, enplaning
about 700,000 passengers or more annually, should be removed
from ADAP eligibility after fiscal year 1981. The idea has great
appeal to most of the large hub sponsors and to some of the
medium hub communities. We've already noted that the redtape
that comes with each successive ADAP grant is greater and the
relative importance of the ADAP contribution to the community is
becoming less, at least for the larger airports where the airlines
want to expand service under deregulation.
Under the defederalization proposal of S. 1648, the airlines would

be merely urged to renegotiate long-term contracts with airport
sponsors so as to substitute airline funds for the lost ADAP funds
and the Federal passenger ticket tax would be reduced to help the
consumer and/or airlines.
Mr. Chairman, we've questioned, queried, surveyed, and polled

these airports continuously since your bill was introduced some 30
days ago in an effort to try to find the mechanism by which
airports could be assured that a replacement for the ADAP rev-
enues would really be generated from the airlines, for the short
haul as well as part of a continuing program. The conclusion it
seems is that it simply can't happen under most of the existing
airport/airline contracts and that is the crucial issue.
As we have discussed with you before, the vast majority of affect-

ed airports—all of which we represent except for three medium
hub airports which we've also informally polled—are unwilling to
lose the leverage with the airlines that the ADAP funding source
represents unless the community sponsor has restored to it the
ability, recognized by the Supreme Court in the Evansville case but
later preempted by Congress, to impose a modest, nondiscrimina-
tory, airline-collected passenger facility charge on those passengers
in interstate commerce which use the airport facilities.

If we understand the comments coming in from the sponsors of
large and medium airports, there is a real concern that the airlines
just won't make up for the loss of ADAP and that unless the
community is allowed to generate its own revenue sources the
public interest could suffer.
We won't spend time here debating whether collecting such a

charge would be cumbersome or a burden on the airlines. If the
airlines favored the idea the logistic problems would vanish over-
night. Nor would we deny that one major city stretched the Su-
preme Court ruling regarding the head tax. Language along the
lines of attachment C should preclude any abuse.

Well, why not an airport-imposed charge on the passenger? The
CAB has been pressing airports to reduce their reliance on long-
term contracts with incumbent airlines and to advance finance the
construction of gate space for future airlines. The bond market
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reaffirms that the viability of a community's debt offering is in-
creasingly judged by forecasted passenger traffic levels. To rely on
passenger flow would be totally consistent with airline deregula-
tion.
Every airport has different contractual reasons for its hesitancy

to agree to have no independent source of capital funding except
through the airlines. Mr. Pattarini and Mr. Bean will discuss this
concern very briefly and a possible alternative.
In sum, Mr. Chairman, the great majority of larger airport spon-

sors would like to get out from under the heavy and expensive
burdens which accompany ADAP funds. You have touched a re-
sponsive chord. However, without their having access to a source of
assured capital funding which, like ADAP, is not controlled by
airline profit and loss statements, by existing long-term contracts,
by majority-of-interest provisions in airline contracts, et cetera,
virtually all of these sponsors would reluctantly urge their Sena-
tors to retain their ADAP eligibility for some additional time.
We hope that during the AOCI annual meeting in October—the

first opportunity for many of these sponsors to discuss jointly the
prospects and fears which surround your proposal—their views and
AOCI's position can be clarified.

If your committee must go to markup before mid-October, we
would urge that you try out your concept on a voluntary basis for
all airports. Surely if a larger airport can negotiate a substitute for
the ADAP funds, it would be very pleased to opt out of the pro-
gram if the Federal chains and their connected costs were also
severable. This issue, too, is not yet defined and resolved.
Mr. Chairman, that ends our formal statement. At this time I

would like for Mr. Pattarini to give a very short statement on
contracts.
[The attachments referred to follow:]

ATTACHMENT A.—AVIATION TRUST FUND AUTHORIZATION LEVELS
[In millions of dollars]

ACCENT proposal, AOCI minimum amounts

1981 1982 1983 1984 1985

ADAP programs:
Commercial service airports 725 770 830 885 955

Enplanements-380 
Discretionary-345 

Other than commercial service airports 80 85 90 100 105
Relievers 70 75 80 85 90

ADAP total 875 930 1,000 1,070 1,150

Other trust fund programs:
Facilities and equipment  400 430 460 490 525
Research and development 85 91 97 105 110
Delay/capacity/land banking 45 45 45 45 45
Operations and maintenance 350 375 400 430 460

Total  1,755 1,871 2,002 2,140 2,290
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ATTACHMENT B

AOIC ADDITION TO S. 1648, AIRPORT AND AIRWAY SYSTEM DEVELOPMENT ACT OF 1979

SEC.--Charges on persons traveling in air commerce.
(a) Notwithstanding the provisions of section 1113(a) of the Federal Aviation Act

of 1958 and any provisions of contracts previously entered into by airport sponsors
which are contrary to or inconsistent with this section, a State (or political subdivi-
sion therof), the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the
District of Columbia, a territory or possession of the United States, or a political
agency of two or more States which operates an airport described in sections 23(a)
or 23(b) of this Act is not prohibited from levying a passenger facility charge on
passenger enplanements at that airport and from requiring that all airlines serving
the airport collect that charge from all revenue passengers at the time and location
the passenger fare is collected. Such a charge shall not constitute an undue burden
on interstate commerce if the charge meets the following conditions:
(1) the method and procedure for collection of the charge is reasonable and

designed to impose the minimum burden on the passenger consistent with the
efficient collection of the charge;
(2) no charge may be imposed which exceeds $2 per passenger enplanement and

no additional charge may be imposed for any deplanement;
(3) proceeds of the charge (less reasonable costs of collection) shall be periodically

remitted to the airport sponsor and shall be available only for costs of projects
directly attributable to the operation or improvement of the airport, or its environ-
mental compatibility with its environs, or to retire existing or future indebtedness
incurred for airport development at an airport described in sections 23(a) or 23(b);
and
(4) the charge may be imposed only after consultation with the users of the

airport;
(b) Any airline required by this section to collect a passenger facility charge may

apply to the district court of the United States for the district wherein the airport
sponsor imposing the charge is located for the enforcement of the above conditions
and for a judicial determination as to the reasonableness of any charge; and such
court shall have jurisdiction to enforce obedience thereto by a writ of injunction or
other process, mandatory or otherwise.

Mr. PATTARINI. Good morning, Mr. Chairman.
May I direct your attention to one of our principal concerns with

the new proposals relating to the suggested treatment of our air-
line leases. It is a fact that airports are or try to be self-supporting.
One of the basic supports of the funds that are received for the use
of the airport in in the form of long-term leases would be air
carriers. Such leases are a major basis for the willingness of the
investment community to underwrite obligations of the major air-
port operators.

All these agreements are the result of hard core negotiations
between airport operators and the carriers. The carriers do not and
cannot be expected to merely acquiesce when the airport operator
is in need of additional funds and to agree to supply the funds.

It has been suggested that large and medium hubs be removed
from the ADAP program and instead that they obtain the needed
capital funding from the carriers. Realizing that the carriers hold-
ing leases would obviously insist on the continued validity of their
lease, it has been proposed that an attempt be made to legislate it
away for the airport operator to avoid the legal effect of this
contract and thus somehow to allow him to coerce the airline into
advancing additional funds.
I have been advised that there are serious constitutional and

other legal objections to any such legislation. Certainly it must be
anticipated that there would be protracted litigation before the
issue was settled. This means a matter of years, and in the interim

;, no additional funds would be available.
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The uncertainties would drive away the investors. The end result
would be that there would be no improvement in the major air-
ports of the Nation to the detriment of all concerned.
An additional thrust of the legislative proposals appear to be a

plan to permit the Secretary to compel airport operators to abro-
gate their leases with the air carriers to permit the entry of new
carriers. To implement this purpose it is proposed not only to
permit the Secretary to act, but also to grant any person who feels
aggrieved by the actions of the airport operator regarding entry
the right to seek injunctive relief. Such legislation, if enacted,
would establish a whole new world of litigation and a whole new
exposure to airport operators to legal expense.
In view of the powers of the Secretary under existing law, this

advancement of exposure to litigation seems totally unnecessary.
Mr. BEAN. Mr. Chairman, my name is George J. Bean. I am

director of aviation for the Hillsborough County Aviation Authori-
ty, Tampa, Fla. Prior to assuming my present position at Tampa I
was a district manager for Northeast Airlines and airport manager
of the air carrier airports in Worcester, Mass., and Wilmington,
Del. I have also had the privilege of serving as president of the
American Association of Airport Executives and of the Airport
Operators Council International. This experience has provided me
with the opportunity to become familiar with airport development
and financing from the perspective of an airline as well as the
operator of small and large airports.
Mr. Chairman, I personally support the general objective of your

proposed legislation. Since you first described the bill you have now
introduced I have actively participated in numerous discussions on
the proposal with members of your staff, other airport operators,
and airline executives. It is my belief that these persons, individ-
ually and collectively, have sincerely attempted to reach a common
position that would have made it possible to collectively support
your proposed legislation with some appropriate modification. This,
unfortunately, has not been possible for what I feel are very good
and understandable reasons.
A few of the participants in the discussions have strongly op-

posed what I, and some others, felt were reasonable compromises.
These few are very influential and their positions prevailed. The
aviation industry organizations which have presented testimony to
this subcommittee have testified on the basis of a consensus of
their membership. However, I know firsthand that there still exists
a widespread difference of opinion among the members of some of
those organizations.

It must be recognized, Mr. Chairman, that there is always fear
and trepidation when proposals are made to significantly and sud-
denly depart from the status quo. The fears and trepidations of
airport operators are heightened by the existing and anticipated
uncertainties and complications related to the Airline Deregulation
Act impact on airports. Various airport operators and airline ex-
ecutives are still uncertain as to the ultimate impact of this revolu-
tionary change in our industry.
I personally feel that much of the concern and uncertainty sur-

rounding your proposed legislation would disappear if you follow
the philosophy you used in writing the Airline Deregulation Act,
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which is implemented on a gradual basis. In that act you have
offered opportunities and incentives to airlines, the objective being
to encourage, on a voluntary basis, more competition with resulting
benefits to users of the airline system.
Adopting this philosophy, and with the same objective, I respect-

fully offer the following concept for your consideration.
I suggest that ADAP eligibility for a community's airport should

be determined locally, by the airport sponsor. If the carriers sign a
supplemental agreement with an airport, providing revenue com-
mensurate with the loss of ADAP and satisfactory to the communi-
ty, then the sponsor would officially waive its future rights to
ADAP funding. Most important to the carriers and the consumer,
the local community's waiving its ADAP funding would concur-
rently trigger a reduction in the Federal passenger ticket tax for
passengers using that facility.
If your proposed bill is amended so as to substitute this suggested

concept for the mandatory declaration of ineligibility of large- and
medium-hub airports I am personally convinced that it would re-
ceive industry support. It would offer a strong incentive to both
airlines and airport operators to resolve their differences as quickly
as possible. Within a very short period of time many airport-airline
use agreements would be negotiated and implemented resulting in
a significant tax savings to travelers without upsetting existing
airport-airline financial relationships.
I believe that the concept would ultimately reach beyond the

large- and medium-hub airports since it potentially has a practical
application at some smaller airports.

If the subcommittee agrees that this concept has merit, we would
like to have the opportunity to pursue it in more detail with
representatives of other interests involved, including your staff.
Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Mr. Bean.
I'm disappointed that AOCI's multimillion-dollar members feel

they must come before Congress and claim that they can't operate
their own business affairs without the small financial help the
Federal Government provides the larger airport.
In Mr. Reilly's testimony he states that the trust fund concept

has worked exceedingly well and that you hope its basic structure
won't be tampered with. Now that's an interesting statement when
you consider the uncommitted surplus in the trust fund and the
criticisms we heard from AOCI and others about the ADAP pro-
gram over the years.
Are you saying by that statement that you want to continue the

existing ADAP program for airports just as it is?
Mr. REILLY. I think that that statement has been misinterpreted.

There, we are solely talking about the concept of the entire trust
fund, the taxing mechanism, the fact that these moneys are collect-
ed on a responsible basis and they are used for funding all of the
program in ADAP, including F. & E. and R. & D.

It's further on, Senator, where we discuss the problems with the
ADAP program. I do mention specifically—and I agree with you
wholeheartedly—that while the overall concept of the trust fund
collection and funding for F. & E. and R. 8z D., et cetera, in
airports has been good, that it's been unreasonable that this $3

4.
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billion surplus has built up and we wholeheartedly agree that we
have to work on drawing that down and using it for the original
purposes it was intended for.
The CHAIRMAN. Now the committee has already heard from a

large and the smallest medium hub, both of whom stated on the
record that they could obtain their needed development funds with-
out ADAP if S. 1648 was passed as written. A number of other
large and medium hubs will testify or have informally told the
committee that they also could raise the fees to cover lost ADAP
under their existing contract or ordinance.
Now if some larger airports can professionally exercise their

proprietary rights, then why should Congress be expected to pro-
tect those operators who for reasons of local politics or inefficient
management do not exercise those rights? I'm wondering if you
expect Congress to write a Federal law based on protecting the
airport operator who doesn't exercise his rights as a landlord or if
we should write a Federal law which reward the efficient operator?
Mr. REILLY. Senator, that was a long question. Let me see if I can

cover it as you have expressed it.
Senator, you mentioned the two individual airport people who

you heard from yesterday or the day before. I'd like to say those
two gentlemen, plus one other gentleman who runs an airport, are
the three unique situations that I know about where they don't
have contracts, where they operate under local ordinances. So they
just summarily set their fees by ordinance without having to nego-
tiate with the airlines.
I think that what we are talking about for the other airports is

that I personally feel that you will find that the management
ability at all airports is exceedingly good and you pinpointed pri-
marily the large and medium hubs. I'd say that certainly they are
excellent there. But I do feel that we have to understand and
appreciate the various types of contracts these gentlemen work
with.
Many of these contracts have been inherited. Many run to the

year 2000 and beyond. They are contracts, Senator, that were
negotiated on the basis of ADAP's continuation. The airlines have
made this a very strong point—
Gentlemen, you can go with these contracts that are long term that have a

majority-of-interest provision because you're going to be getting ADAP, not only a
known amount of ADAP, but we are all going to be working mutually toward a
heightened discretionary fund. So for those sources you could use the money for new
capital development.

Yesterday, Senator, we phoned—just to try to get some more
information from among the medium hub airports in the United
States, we phoned the fourth largest one and the fourth smallest of
the medium hubs and we asked them how much of their capital
development over the last 5 years was based solely on ADAP. The
statistics—Phoenix stated that 30 percent of their total capital
development program over the last 5 years was ADAP. Kansas City
has said almost 100 percent, Orlando was 12 percent. Orlando is a
peculiar situation because they have had a tremendous expansion
program and consequently the amount of ADAP has been relative-
ly small. Memphis was 60 percent. From among the four smallest
of the medium hubs, Palm Beach noted almost 100 percent, Syra-
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cuse was 65 percent, Raleigh-Durham was 50 percent, and Birming-
ham was 55 percent.
You will see particularly at the four smallest of the medium

hubs that over 50 percent of all their capital development over the
last 5 years has been from ADAP and basically those gentlemen
have said that they plan their capital improvement programs based
on the level of ADAP they get rather than on negotiations with the
airlines because they find—and this is true in many cases—that
the airlines significantly think from year to year as to what land-
ing fees should be. It's primarily the airport director who is looking
out into the future trying to plan ahead for long-term development,
particularly when you consider that airport development programs
generally take 5 to 10 years to get off the ground and in place for
usage.
The CHAIRMAN. Well, that's some rather interesting statistics.

I'm sorry that they are not correct. Now I'm not suggesting that
you're giving me bad information, but I am suggesting that you got
from your members some bad information.
For example, you say that Kansas City tells you 100 percent of

their funds had come from ADAP funds for their airport develop-
ment. Well, let me tell you how much they had in the last 9 years.
They got $5,401,000. Now if you have been into Kansas City lately
would you say that you could do that? Let me ask Mr. Pattarini,
would you say that Kansas City could have made all of that airport
development on the sum of $5,401,629 in the last 9 years?
Mr. REILLY. Senator, the answer to that is that Jack Corbett

actually spoke to the people out there and their entire development
program had been funded the prior 5 years. None of it has come
out of the last 5 years and that's why they say what has been done
during the last 5 years virtually has come under ADAP.
The CHAIRMAN. If they didn't get any, then that's 100 percent of

zero. If they took 100 percent of their ADAP funds for the last 5
years for airport development, it's 100 percent of zero, which is
zero.
Mr. REILLY. Didn't you say they got $6 million?
The CHAIRMAN. I said in the last 9 years they got $5,401,629.

That's the figure from the FAA in ADAP funds. Now some of these
others may be correct. I haven't found Syracuse yet. I'll have to
find it on that chart because that one you said was 75 percent, but
I think somebody is playing games with some figures here.
Mr. REILLY. Well, Senator, that was done partly on the phone

yesterday. I would be more than happy to try to justify each of
these figures and expand the information that we have generated
for more of the medium hub airports for the record, but basically
this was done by phone. I think, though, that if we can rely on the
figures—I certainly hope we can to some extent—that particularly
as you drop down into the small and medium hub airports, there
does tend to be a large expectancy and reliance on ADAP. I don't
think it can be summarily discounted.
I think the real issue, Senator, is whether these airports can go

to your contract concept as a replacement for what is important to
them and that is the real issue.
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The CHAIRMAN. Syracuse, for example, in the last 9 years got
$8,244,660. That's less than $1 million a year and yet they tell you
that they got 75 percent?
Mr. REILLY. Sixty-five percent, sir, but it's still a large percent.
The CHAIRMAN. Ws still a large percent.
Mr. REILLY. Right.
The CHAIRMAN. And when you add their capital development

and their operating as well, this is not very significant. On Kansas
City, that figure, they got less than half a million dollars a year.
Anyway, to get back to the basic issue of what you're suggesting

here, now I can understand why you would want to put on a $2
head tax. Let me give you some examples of the average per
boarding passenger worth of ADAP over the past 9 years at major
airports. At Atlanta, it was 66 cents per passenger. Atlanta re-
ceived more ADAP money than any other single airport in the last
9 years. At J.F.K., it was 28 cents. At Tampa, it was 44 cents. At
Los Angeles, it was 39 cents. At Las Vegas, it was 60 cents. At El
Paso, it was 96 cents. At Kansas City, it was 20 cents. At Chicago,
it was 22 cents. And the only two that we have identified that got
over $2 per passenger are Birmingham at $2.50 and Anchorage,
Alaska, at $4.90. Now the vast majority of the large and medium
hubs fall below, many well below, $1 per passenger in terms of
ADAP replacement, only going over the dollar figure consistently
in the lower third of the medium hubs.
Now those figures certainly don't support a $2 head tax as an

equitable trade for ADAP even if we agreed with that type of a
charge. In other words, why does Chicago deserve a $1.78 windfall
for each passenger just because they gave up ADAP? And that's
exactly what they would be getting—a $1.78 windfall if we put in a
$2 tax.
Mr. BEAN. Senator, let me try to answer that. I agree with you; I

don't think the airports require such a windfall. I believe what is
being suggested is that the prohibition against a passenger fee be
removed. It would then be up to the local airport operator whether
or not they would even levy such a fee and if they did the amount
of the fee would be determined by the local airport operator.
I believe really what airports are asking for is removal of the

prohibition, but perhaps the $2 being a ceiling rather than a fixed
amount.
The CHAIRMAN. Well, it's true your proposed amendment does

say no charge may be imposed which exceeds $2 per passenger
enplanement, but I can see that out there as a red flag, a beautiful
red flag for the airport operator when he sees that, that he's got a
$2 limit that he can go up to.
Mr. BEAN. Senator, if it would relieve your mind at all, and I

speak only for Tampa, but in the record of the minutes of our
hearings of my authority, there currently exists a prohibition
against levying any kind of passenger tax. So as matters stand, the
authority would not levy a tax. I can't predict what might happen
in the future, but this might give you an indication of what local
philosophy is in local communities.
The CHAIRMAN. I think that philosophy probably developed after

the experience we had some few years ago.
Mr. BEAN. Yes; it did.
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The CHAIRMAN. Are you seriously telling the committee that
Chicago can't use an existing airline charge such as a landing fee
to make up the equivalent of 22 cents per passenger when each
passenger is worth an average of $77 to the airlines and we have
just given the passenger a 6-percent fare reduction as part of this
package?
Mr. REILLY. Senator, let me say that we have asked our members

on several different occasions if various proposals were workable.
In all honesty, Senator, it's true that these airports have come back
and said they could see grave, grave problems and difficulties in
negotiating with the airlines.
Senator, I think what might help flesh out your record for you is

we tried to get from these various airports a definitive reasoning as
to why in their local community the situation won't work, and as I
explained before, some of the basic problems have been the terms
of current contracts and also there is certainly the problem of
trying to get, for example, at a larger airport where you have
maybe 40 airlines, and you want to try to go forward with a
program and then you've got to go to each of those 40 airlines and
say, "Listen we want to put up a landing fees 22 cents so we can
get this new wing constructed." They are concerned that if they
have to go and try to get all these agreements from all these
airlines, because it certainly is inequitable if the wing is being used
by a number of airlines or all the airlines or some of them don't
need it—it's very difficult to get all your airlines at any one time
to agree to a project, whether it's large or small, and to agree that
they all will increase landing fees. That is the basic problem.

It's not that airports are trying to find a mechanism for a wind-
fall. It's just that the airports want to retain some of their ability,
that managerial prerogative, to move forward with programs and
projects without having, for every project, to try to get every air-
line's approval.
The CHAIRMAN. Well, first, let me say that under the majority-of-

interest clause they don't have to get a majority of the operators to
agree. Second, let me suggest that maybe what you need to do is
for your airport authorities to go out and hire some shopping
center managers to go in and manage. I'm sure they know how to
negotiate with their tenants to come up with needed improvements
and provide funds without looking toward the Federal Government
in that area, and you imply—as a matter of fact, you go beyond an
implication maybe—that long-term contracts don't provide the air-
port sponsors with the latitude to increase the users charge to
replace the lost ADAP. Now FAA testified on Monday that in a
review of 13 of such contracts, none established a rate level. Rath-
er, the airline rates and the charges floated based upon other
revenues in new construction projects. Don't most of the long-term
contracts that you're familiar with have a built-in mechanism for
making up lost ADAP leading the airport to negotiate regarding
the need for any new capital project?

BEAN. Senator, let me try to answer that and I read two
questions there. No. 1, a comparison of airports with shopping
centers. I don't think there is a comparison. No. 1, a private entre-
preneur that operates a shopping center has a profit motive and
when he seeks a profit he takes the risk of suffering a loss. An

zit
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airport is a public facility. We are not in a profit motive venture.
As a matter of fact, shopping center operators usually look for a
leader to move in the shopping center, a large department store, or
something and grants favorable conditions to that leader so they
can get the other tenants to move in.
Now airports cannot discriminate. We cannot offer a better deal

to a large air carrier in order to make our facility more attractive
for somebody else. I don't think it's a logical comparison. I think
the circumstances are totally different.
To answer the second question with regard to contracts, there

are legal considerations and there are practical considerations.
Tampa is in a very fortunate position and I'm going to take a
minute to explain our contracts, which incidentally were entered.
into 10 years ago. They are long-term contracts. We have a provi-
sion that the airlines are obligated to finance new expansion under
several circumstances. One is we have attached a copy of our then-
existing master plan and the aviation authority has the ability to
expand the airport as shown on that master plan without getting a
majority-of-interest approval of the airlines. This is a legal provi-
sion.
Second, if we design something outside of the master plan, build

something outside of the master plan, the airlines are not required
to pay for it until they use it. Now these are favorable terms, but
as a practical matter, if we should go to the airlines and ask for
their majority-of-interest approval of a project and they say no, it
would be extremely difficult to sell the bonds. There are legal
considerations and there are practical considerations. I would go
back to the long-term agreement we have with the airlines and
with all of its obligations and if we did not have the expressed
airline approval for that project whereby we build our terminal
complex, we wouldn't have been able to sell our revenue bonds. It
was just as simple as that. We had the practical laws of economics
as well as other considerations.
The CHAIRMAN. If I understand what you're saying correctly,

you're saying that you could do it.
Mr. BEAN. Legally, yes; but practically, I doubt very much that

we can. Because every time we have sold bonds and we have issued
several bond issues subsequent to the signing of that contract, our
investment bankers have come back and said that in order to
market these bonds you should get majority interest of the airlines,
even though it's not legally required.
The CHAIRMAN. Let me ask you this. Do airports today go for-

ward with large construction projects based solely on their eligibil-
ity for ADAP or do the larger airports find that they must negoti-
ate with the airlines to recapture the cost of a project that ADAP
will cover?
Mr. PATTARINI. Senator, may I answer the question, please?
The CHAIRMAN. Yes.
Mr. PATTARINI. Let me get first to the inefficiency of manage-

ment if I may. In our complex there are three airports, Kennedy,
LaGuardia, and Newark, and I'll leave Teterboro out. Presently we
have $1.3 billion invested. Those facilities didn't just happen. There
were constant negotiations with the airlines over more than 30
years. During that period we rebuilt those airports twice. I'm get-



268

ting ready to answer your first question. At Kennedy, which is
strangling today because of congestion, I've got a project that's
about $400 million ready to go. Without the benefit of ADAP,
notwithstanding working with the airlines through negotiations,
this will not happen. We are throttled off. We need every bit of
help we can get.
No; we are not out sponging on the Federal Government for

money. After all, it's the user who pays, the guy that buys the
ticket, and in view of that, I think over the years I average about
$15 million a year in ADAP funds for the full airport system that I
have. It's too little to do the job and actually everything that is
done is to the benefit of the airline, so that they then in turn can
reduce fares. And what I'm saying, I can't plan 10 years ahead and
each year do a new 10-year plan and forecast where I have to rely
on that up front money in order to do the job, especially when it's
75-percent money. If that money is in the pocket of the airlines, I'll
get nothing done. We'll be in constant negotiations and the airports
will deteriorate.
The CHAIRMAN. Well, I fail to understand why the airports cling

to the head tax as a charging mechanism when the real issue is
replacing the total amount of money that you would have received
under ADAP. Now it seems to me that you shouldn't care what
kind of a charge would get you that money.
Now in your testimony you asked, "Why not a passenger service

charge?" And let me answer that. First, airports or local communi-
ties, whichever, showed their ability to abuse the head tax when it
was permitted.
Second, we already hit the passenger twice through the airline

ticket; once for the 8-percent tax and the second time for a share of
the airline cost to cover airport charges.
And finally, head taxes are intrinsically discriminatory in that

they don't cover all of the airport users. For example, they don't
cover the. all-cargo carriers and general aviation.
Now let me ask Mr. Bean and Mr. Pattarini, solely on behalf of

New York and Tampa, if S. 1648 passed as written, could you find
a way to raise the revenues you need for expansion without ADAP?
Mr. PATTARINI. I doubt it, sir. You must understand, we are

dealing with a very complex problem in these contracts. These
airlines—take Newark International Airport today. It's been
known as the white elephant since we opened it. It is finally
coming back on the line and the port authority in trying to make
the airlines keep their head above the ground have been subsidiz-
ing them through a deferred payment plan and we are doing this
not for our own benefit; we're doing it for the benefit of jobs in the
region and the economy.
The CHAIRMAN. Of course, your airports there are subsidizing the

World Trade Center, too, aren't they?
Mr. PATTARINI. We are a five-State agency as you know, and we

have a pool revenue system. Consolidated revenue bonds are all
pooled together to develop other facilities. Just as tunnels and
bridges help to build the airports, now we are helping build too,
again to create jobs.
Mr. BEAN. Senator, let me answer the question you directed at

me and there are two considerations. No. 1 is, can you build a
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facility? The question should also be, when can you build the
facilities? Now I would suspect that ultimately, if the facility was
urgently needed, that someplace along the way that the stress and
strain on the airlines would be such that it would ultimately be
built. However, it does take time for advanced planning and I can't
look into the future so I'm not going to attempt to answer your
question, but let me give you a specific example of something that
recently happened in Tampa.
We had asked in a master plan for extension of a runway. That

extension had not been necessary so it wasn't done until one carri-
er received authority to operate one-stop service to Europe. In
order to operate that service without payload assistance, it was
necessary to extend that runway. We had ADAP funds in the
master plan. We went to the airlines for majority-of-interest ap-
proval for the sponsor share of the funds. Now most of the airlines
objected to extending the runway since it would only serve one
airline for one of its operations. As a matter of fact, our largest
carrier vigorously opposed that extension.
However, since 75 percent of the cost was in ADAP, they did

ultimately approve it insofar as the 25-percent share is concerned.
Now if we had had to pay the total share, I doubt very much if

the airlines would have approved that extension at this time. I
think that extension would have ultimately been accomplished,
yes, maybe 10 or 15 years from now when there was a more
common requirement.
Mr. PArrA.RINI. Senator, may I add something to that?
The CHAIRMAN. Yes.
Mr. PATTARINI. Let's take LaGuardia Airport. As you know, I've

got 3 runways, 3,000 feet on one, 2,000 feet on one, and 1,000 on the
other on pile-supported piers. When Air Bus wanted to come into
LaGuardia, based upon stress analyses, I would not permit it based
upon overloading of the piles and the pier structure itself. It was
just at that time that Eastern was on the verge of buying it or not
buying it. I was under terrific pressure from the French to get
Federal funds to do this work, whatever had to be done to get this
machine in. I did not go for Federal funds. So I want you to know
that we're not all looking for a windfall. We put every dollar to
work.
Mr. BEAN. Senator, I'd like to add to that a little bit too. Negotia-

tions with the airlines aren't all that easy and, unfortunately, I
wasn't present for the ATA testimony here but in our discussions
that I refer to in my own personal statement, including discussions
with the ATA and the airlines, we tried very hard to come up with
some sort of a commitment on the part of the airlines that they
would in fact reopen leases such as my own so that it would
provide for replacement of ADAP and it was impossible to get that
done. Perhaps if we could get a commitment from the airlines up
front that they would do that, the concern of the airports would be
much different; but we are not convinced that the airlines would
voluntarily do that.
The CHAIRMAN. Well, I'm sure you heard the testimony of ATA

the other day when they certainly recognized that that money was
going to have to be made up from someplace, and I'm sure that
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they implied, if not flat out said, that they expected it 
would be

negotiated from the air carriers.
Mr. BEAN. If I may, Senator, we sat in a meeting of 

various

interested parties and we did come to a consensus on language
 that

we would propose to the Senate and within 1 hour—within 
1 hour

after we had arrived at a consensus—this included ATA—s
ome of

the ATA representatives of that group reversed their position 
with-

in 1 hour.
The CHAIRMAN. Well, I want to thank you for a constructive id

ea

on the way to work out the airline and airport differences on
 this

legislation. That's Mr. Bean's suggestion. Now I understand 
your

intent, but I believe there would be a substantial philosop
hical

problem in getting the congressional tax committees to agree 
to

turn over the control of Federal taxes to airport operators a
nd

airlines. Of course, there would also be a great many complications

in taxes that would be off for some routes and on for others. I'm

intrigued about your statement that you might have tried to 
sit

down with your airlines to try to develop a framework of an

agreement for Tampa to get out of ADAP. If you would be willing

to try that now and could come up with something in the next

month or so, perhaps your agreement could serve as an example

for other airports and airlines. Such a precedent could go a long

way toward arresting the rampant paranoia this bill has created on

both sides of the negotiating table.
What are your thoughts on that idea?
Mr. BEAN. Senator, I would be very happy to get the airline

committee together in Tampa and see if we can work something

out. If it's not out of order, I would like to suggest that a member

of your staff sit in as an observer in those meetings.
Mr. PATTARINI. Senator, may I say this: That in the event George

is even successful, I don't want you to be deluded into thinking

that we will be successful in the New York area, nor Chicago, nor

will many other large hubs.
The CHAIRMAN. Well, we've already received or will receive testi-

mony on 20 of the 72 airports where this system will work and

haven't gotten one factual case presented yet where the airport

definitely could not replace ADAP other than what you're suggest-

ing here today, and I think that we're really getting ourselves into

a very bad situation if we were to experiment again with this head

tax idea. I think that the taste of the experience that we have had

in the past was so bad, and with your suggestions here it's obvious
that you're going to have a head tax in varying amounts at every
airport throughout the country. We have seen the amount of the
contribution per passenger from ADAP that I indicated earlier and
you say, well, some airports wouldn't put in the $2 head tax and
maybe they wouldn't. I would hope that they wouldn't try to make
$1.78 or $1.75 profit on every passenger that went through to take
care of some of their other needs, but it seems to me that as long
as we're suggesting here that we reduce the ticket tax from 8
percent .to 2 percent, giving a 6-percent range in there, which the
air .carriers are going to be able to use that in recovering part of
their fuel costs and reducing fares in some instances, that you
certainly ought to be able to negotiate the difference through your
various airport authorities.
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Mr. BARCLAY. Mr. Pattarini, let me point out something. People
in the New York area, just using rough figures, New York gener-
ates per year approximately $100 million just between JFK and
LaGuardia through the 8-percent airline passenger ticket tax. You
received back over the past 9 years for those two airports approxi-
mately a total of $50 million between the two, or about a little over
$5 million a year. Under the reduced airline ticket tax, the people
between the two New York airports would only generate $25 mil-
lion instead of $100 million. So you come up with a benefit to the
New York traveling passengers of $70 million on an annual basis.
Now isn't that worth the added negotiating and perhaps some of

the other practical problems that you certainly legitimately would
have with the airlines? Isn't that benefit to the travelers of New
York airports worth it?
Mr. PArrARINI. Let me say this, that we know we have been very

gracious in how much we generate to the total trust fund and
that's certainly in line with trying to help the smaller airports
accept them. As a large airport operator, that's part of our job.
But to answer your question, I'd be satisfied to stay with the

average of $15 million a year I get, and I'm not tied into a head tax
specifically, believe me. I would just like to be assured for my
future planning that I have a minimum base from which to work.
Now we have no problem with negotiations because I have been

through enough of them. I'm just trying to talk to you from a
practical end. When you take it out of the airlines' pocket to do a
job that normally was done through the so-called tax on the ticket,
I can see no problem in going from 8 to 2 percent and then
throwing in 2 percent to cover some of the present ways we're
doing today. That would do the same job and make life very simple.
Mr. BARCLAY. But as New York balances the pros and cons of the

proposal before them—and certainly you would have your own
problems, but New York is a community. Isn't the $70 million
savings to the passengers perhaps a little more beneficial than the
$15 million that you would have to now negotiate for rather than
getting automatically?
Mr. PArrAREsa. It certainly is. There's no question about it.
The CHAIRMAN. Well, it seems to me we have a situation here

where one airport claims it would be a disastrous blow to be
removed from the Federal Government's protective umbrella, while
another—principally the smaller airports are eager to get out into
the marketplace and take advantage of their opportunities and
their flexibilities and are confident of their own management abili-
ties to avoid the penalties for the inefficient. I hope that AOCI will
carefully consider their position at your meeting in October. I
would prefer to go forward with this legislation in a constructive
atmosphere with the larger airports, but if the evidence supports
their financial capability to get off the Government rolls, I'm cer-
tainly willing to give my support to this legislation over their
objections.
Now I may say at this point that Senator Goldwater yesterday

asked me if I would announce that he would like to be a cosponsor
of this legislation as well.
Mr. BEAN. Senator, before I leave, I would like to make a couple

statements if I may.
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One, if it were possible to implement your concept on a more

gradual basis where there would be time to work out real differ-

ences between the airports and the airlines, I think it can be

worked out. Perhaps the suddeness of the impact of this is a part of

the problem.
Second, as was indicated in our statement, lurking behind all

this is the uncertainties of the impact of deregulation on airports

and there has perhaps been some misunderstanding, but airports

are being told by Government officials that they must have facili-

ties available for any carrier that chooses to come in to serve that

airport; they must have equal facilities that are being provided for

the carrier. Maybe this requirement is being misrepresented, but in

some airlines—and we have been approached in Tampa by some

airlines saying you must build a gate for me; you must do this; the

Federal law requires this-.
If the obligation of an airport operator under deregulation could

be clarified, I think it might be very helpful, Senator.
The CHAIRMAN. Have you given any thought to what kind of a

phased-in approach you have in mind?
Mr. BEAN. Well, in my concept, this is kind of a phasein concept.

I realize the problems with it, but—I can only speak for myself—

perhaps if the legislation said that large and medium hubs would

become ineligible 3 to 5 years from now, this would give 3 to 5

years to sit down and attempt to negotiate leases. You see, when

we negotiated our long-term leases we negotiated under a circum-
stance where there was ADAP and where it was anticipated ADAP

would continue to be available and, second, there was no deregula-
tion.
Now if we were to renegotiate the leases in Tampa today I

suspect there would be some differences from those that existed in
the leases which were negotiated in a totally different atmosphere
and totally different circumstances. When you're negotiating, you
can only negotiate in what's known.
The CHAIRMAN. Actually, I was considering whether we might

divide it up into a third—say your large hubs and then your
medium hubs and then your smaller ones, or something like that,
on a phased-in approach. But we will take a look at that and see
what we might come up with.
Do you have anything more, gentlemen?
[No response.]
The CHAIRMAN. Thank you very much. We appreciate your being

here with us.
We'll hear from Mr. Duane Ekedahl, executive director, Com-

muter Airline Association of America.

STATEMENT OF DUANE H. EKEDAHL, EXECUTIVE DIRECTOR,

COMMUTER AIRLINE ASSOCIATION OF AMERICA; ACCOMPA-

NIED BY ALAN STEPHEN AND LINDA DEEGAN

Mr. EKEDAHL. Senator, I'm Duane Ekedahl of the Commuter
Airline Association of America, and with me today are Alan Ste-
phen, who is director of operations of the Commuter Airlines Asso-
ciation, and Linda Deegan, director of Federal regulations.

It's a pleasure for me today to have the opportunity to appear
before you to give the views of the short-haul and feeder air carri-
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ers with respect to the national airport development needs and
priorities.
I might point out at the outset that we were subscribers to and

participants in the joint industry position that was entered earlier
this week and I therefore won't raise any of those points in our
testimony today.
We represent the Nation's commuter air carriers which I believe

you know to be the fastest growing segment of aviation today and
with airline deregulation we expect that this growth will continue
at an accelerated pace. This year commuter air carriers are fore-
cast to carry more than 12 million passengers, up 22 percent over
1978, and 545 million pounds of cargo, up 35 percent to 850 domes-
tic destinations. In so doing commuter airlines will have reliably
performed approximately 2.3 million revenue flights, logged 1.5
million flight hours, and accounted for more than one-quarter of
all U.S. scheduled airline service.
Commuter air carriers primarily provide hub-spoke service

which links outlying towns and communities with frequent, direct
service to the Nation's principal air carrier airports. As evidence of
the importance of this commuter connection to the air traveling
public, nearly 80 percent of all commuter passengers interline with
other scheduled flights.
Commuter air carriers also provide a majority of their service in

short-haul markets. Flights of 250 miles or less account for 87
percent of all commuter markets, compared with only 6 percent of
the certificated carrier markets. In terms of passengers, 45 percent
of all commuter enplanements, some 4.6 million passengers,
boarded their flights at the 74 airports currently classified as large
or medium commercial hubs.
Under airline deregulation, commuter airlines will assume an

even more significant proportion of all such local and feeder air
service over the next decade. The economics of short-haul transpor-
tation make it increasingly difficult for air carriers utilizing large
transport aircraft to profitably serve these markets. Commuter
airlines on the other hand, with frequent schedules flown in air-
craft matched to the market size, can provide convenient replace-
ment service in these markets.
In the 12 years prior to the Airline Deregulation Act, 172 com-

munities lost certificated service. Commuter airlines today serve
140 of them. Since deregulation, more than 130 cities additionally
have been notified of planned reductions in certificated air service;
79 of these cities are losing their last certificated carrier. The
guarantee of 10 years of air service in the Airline Deregulation Act
assures that all these cities will have replacement air service. At
50 of these cities, commuter air carriers are already providing that
service. Further, in all cases where the Civil Aeronautics Board has
made essential air service determinations, as mandated by the
deregulation act, commuter air carriers are providing the required
level of replacement service.
The Airline Deregulation Act of 1978 was a milestone in the

development of commuter short-haul and feeder operations. The
provisions of that act which redefined the economic regulation of
U.S. air transportation also set the direction for commuter airlines
to become full partners in meeting the air service needs of Amer-
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ica. In the year that has nearly passed since this Act of Con
gress

became law, we can conclude that airline deregulation has resul
ted

in the beginning of better air transportation service at significan
tly

lower cost to the U.S. consumer.
The Airline Deregulation Act sets forth as public policy that air

service be provided in accordance with "the highest possible leve
l

of safe, reliable air transportation to all communities served by 
air

carriers." It also directs that "essential air transportation" be guar
-

anteed through "the maintenance of a comprehensive and conven
-

ient system of continuous airline service for small communities and

isolated areas." We believe these provisions are critical to the

success of the deregulation. In large part, they cannot be met

without the addition of new capacity and improved access to our

Nation's air carrier hub airports.
Thus, the commuter airline industry views the proposed post-

1980 airport and airway system development legislation, ADAP, as

an equally important step in providing safe, reliable, and conven-

ient air service to America. Without sufficient airport capacity and

access on an all-weather basis, the air transportation industry can-

not successfully meet the growing demand for air travel.
The Commuter Airline Association of America has reviewed S.

1648 carefully and have come up with seven points which we would

like to bring to your attention as comments with respect to this

proposed legislation today.
The first is the need to extend ADAP for 5 years. It is clearly

needed that this be continued and that the user financed side be

provided for in the Federal development of our airports and air-

ways through at least 1985. We endorse the joint position which

established a $1.755 billion total ADAP expenditure and that

breakdown is given in the testimony. We also endorse the annual

increases in the ADAP of 7 percent per year.
Point No. 2, to maintain the trust fund integrity. We believe this

has proved to be an excellent mechanism for capital funding in the
national aviation system. We endorse provisions in S. 1648 and S.
1649 which maintain the trust fund integrity to reduce the airline

passenger ticket from the present 8 percent to 2 percent, and draw
down the current $3.2 billion trust fund balance through capital
improvements to the aviation system. We cannot support FAA-
proposed expenditures of more than $1.3 billion in 1981, rising to
$1.9 billion in 1985, to fund FAA operations and maintenance costs
as long as there are substantial airport and airway capital im-
provement needs remaining unmet.
No. 3 is airport categorization. The proposed airport categoriza-

tion and associated ADAP funding levels contained in S. 1648 are a
major improvement from the existing law. With the passage of the
Airline Deregulation Act, the distinction between air carrier and
commuter service airports as defined in the present ADAP

is becoming less relevant. The CAAA endorses the language of
S. 1648 which defines all certificated carrier and commuter air-
ports which meet a minimum annual enplanement of 2,500 passen-
gers as commercial-service airports.
The CAAA supports retention of the per-passenger entitlement

formula for apportionment of ADAP funds to primary airports. The
CAAA also favors the proposed funding mechanism for commercial
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service airports contained in S. 1648, provided adequate safeguards
are contained in the law to assure ADAP discretionary funds re-
main sufficient to meet the total 5-year obligation of a minimum
$750,000 per airport. Access to additional ADAP discretionary
funds for high priority capacity and safety-related projects which
exceed the $750,000 that is to be made available to each commer-
cial service airport is of vital importance to commuter airport
development. At just 133 of these airports, those currently classi-
fied as commuter within the definition of the national airport
system plan, the FAA estimates total ADAP needs in excess of
$300 million.

4. Redirect FAA F&E eligibility criteria: Although the commuter
airline industry joins with other aviation organizations in recom-
mending expenditures for facilities and equipment of $400 million
in 1981, we are deeply concerned over how that funding will ulti-
mately be used to upgrade airports served exclusively by commuter
airlines. The present FAA qualification criteria has not adequately
met the safety and capacity needs of these airports. Of the 271
continental U.S. airports receiving scheduled service exclusively by
commuters, 66 percent lack precision instrument landing systems.
Further, no commuter service airport, however substantial the pas-
senger volume or level of general aviation and military activity,
can qualify for approach radar under FAA criteria, unless it also
receives a minimum 4,000 certificated air carrier jet operations
annually.
The Airline Deregulation Act requires the FAA to assure that

the level of air safety afforded to persons traveling on commuter
carriers, to the maximum extent feasible, be equivalent to the level
of safety provided to persons traveling on certificated carriers. The
CAAA recommends that similar language be included in the Air-
port and Airway System Development Act of 1979 with respect to
the expenditure of FAA facilities and equipment funds.

5. Runway and terminal development needs: Commuter access at
congested air carrier airports is another important ADAP-related
issue. At many of these airports, it is possible to add much needed
new air traffic access by developing reliever approach procedures
and runways. There is little reason to queue jet and commuter
aircraft together. The lower approach speeds, greater maneuver-
ability and shorter landing distances of aircraft generally used by
commuter airlines offer greater flexibility in the utilization of con-
gested terminal airspace and groundside facilities. ADAP funding
of stub runways, and other alternative landing sites can also pro-
vide much needed future capacity at our Nation's major airports.
The commuter airline industry is working to improve direct ter-

minal access for passenger and baggage handling. At too many
airports, however, commuter airlines still must share inadequate,
outmoded, or outlying space. As commuter airlines assume a larger
role in maintaining a short-haul, feeder network of air service,
ADAP funding of public use areas of terminals as well as facilities
modernization projects will be necessary to satisfy passenger needs.
We support inclusion of these provisions as proposed in S. 1648.
6. Assurance of right of access: The CAAA believes that all

airport and airways programs must be administered with due re-
gard for the goals of fostering competition, preventing unfair meth-
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ods of competition in air transportation, and maintaining essential

air services. With a restructuring of short-haul and feeder air

transportation under deregulation, legislative safeguards must be

included in the post-1980 ADAP bill which emphasize equal rights

of access for all users within reasonable time and upon reasonably

competitive terms. These assurances must not only apply to air-

ports seeking Federal grants-in-aid for construction of runway and

terminal facilities, but continue to provide protection at all airports

where Federal funds have been previously expended.
7. Federal interest in hub airports: Defederalization of these

important airports raises significant issues of concern for the com-

muter airline industry.
The large- and medium-hub airports currently account for 34

percent and 11 percent respectively of all commuter passenger

enplanements. However, the CAAA expects these percentages to

rise as commuter air carriers increasingly provide all short-haul

and feeder operations under deregulation.
The Civil Aeronautics Board must guarantee for 10 years that a

minimum level of air service is provided at each of 555 communi-

ties included under the essential air transportation provisions of

the Airline Deregulation Act. This includes both assuring mini-

mum daily flight frequencies and a minimum number of passenger

seats to be offered to the associated air carrier hub of each of these

communities. Thus, the Federal presence in assuring hub airport

access under deregulation must continue throughout this period.
The CAAA must raise the critical issue of how capital invest-

ment at ADAP ineligible airports might be met during the transi-
tion period when airport capacity is so vital to the success of
deregulation. Currently, as the need for new airport investments
arise, airport and airline operators come together through estab-
lished long-term contractual agreements to negotiate how construc-
tion will be financed. The CAAA can support this mechanism only
when commuter airlines serving these airports are assured of truly
meaningful participation in determining airport capital expendi-
tures and the associated means of equitable cost recovery.

Finally, the CAAA believes there are other important Federal
considerations associated with these airports. The major air carrier
hubs of our Nation have long served regional air transportation
needs. These airports have in large part been developed to serve
interconnecting air passengers who have shared in the cost of
constructing and maintaining these airports. Thus a Federal inter-
est in these large- and medium-hub airports must be preserved to
assure future accommodation of these passengers and to protect
service to surrounding small and medium communities.
Mr. Chairman, thank you for the opportunity to give you this

testimony.
The CHAIRMAN. Thank you very much, Mr. Ekedahl.
You stated that defederalization of large and medium hubs cause

you problems as to how these airports would meet capital invest-
ment needs. Keeping in mind the per passenger figures I read to
AOCI on the value of ADAP, why do you believe airline negotia-
tions are inadequate to make up the financing that ADAP can
provide?
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Mr. EKEDAHL. We don't believe that. We are just not sure we are
going to be included in those negotiations.
The CHAIRMAN. I see. When you say commuters must be assured

of truly meaningful participation in determining airport capital
expenditures before they will support the airport/airline negotia-
tion mechanism for meeting financial requirements, what do you
mean specifically?
Mr. EKEDAHL. I think it's desirable to have statutory language

that would assure the commuter who finds himself the little guy in
a situation like this to have his voice heard when these negotia-
tions are underway and to be considered.
One of the problems is that the major airports are constrained

through existing master plans, through the pressing needs for addi-
tional funds, and we are not sure that we are always adequately
heard; particularly if this system is turned completely loose and it
becomes the major airports and airlines sitting down and deciding
how to best fund the capital needs of that airport--
The CHAIRMAN. You don't think the language that says the needs

of all users must be taken into consideration would be adequate?
Mr. EKEDAHL. I think we would like to add to that a little bit. In

fact, we have worked up language and have taken a look at the
administration's bill and have also worked in the ad hoc group that
got together and tried to come to some language that the airports
and the other segments of the industry would find acceptable. I
think we are pretty close to having some language that would
satisfy everyone. We are meeting with our board of directors to-
morrow and we are going to present that language to them and we
would be happy to then submit that to you and your staff. It simply
adds to what's in your bill now.
The CHAIRMAN. Why don't you submit to us whatever you come

up with in the way of language because if we do need clarification
we could certainly consider that, or we might even consider some
language in the committee report to make it adequately clear what
is intended.
Mr. EKEDAHL. Very good.
The CHAIRMAN. I'm puzzled by what you gain by not supporting

the negotiation process, particularly as you explained, your steadily
increasing presence at these larger airports. Are you assuming that
as this presence grows and you increase the feed to the larger
airlines that you would be increasingly left out of the process?
Mr. EKEDAHL. I think that we can anticipate that we will be left

out in many cases. For many of the airports—deregulation came
rather suddenly. I think the growth of commuters was unexpected
by many of our airports and unexpected by some of our commuters
I might say. It's asking a lot for them to anticipate the growth of
this segment. We need some special assurances as it's vital to
airline deregulation generally that we are accommodated in these
primary hubs and I think it really would be vital to have as much
in the way of assurances built into this legislation as we can
reasonably expect.
The CHAIRMAN. Let me say that I share your views on the need

to make sure that airports out of ADAP continue to live up to the
existing requirements, that they don't discriminate among classes
of air carriers and other users, and in S. 1648 we attempt to do
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that, but we would appreciate it if you would provide your own

suggestions for the committee to consider.
Your testimony is silent on the question of State involvement in

the ADAP program. Does your organization have a position on

that?
Mr. EKEDAHL. Yes, we do. We concur with the position advanced

by the joint industry group and we do oppose the State involve-

ment in the ADAP program.
The CHAIRMAN. All right. Thank you very much. We appreciate

your being here and giving us the benefit of your views.
[The following information was subsequently received for the

record:]
COMMUTER AIRLINE ASSOCIATION OF AMERICA,

Washington, D.C., October 24, 1979.

Hon. HOWARD CANNON,
U.S. Senate,
Washington, D.C.
DEAR SENATOR CANNON: At the time of our testimony before the Aviation Sub-

committee of the Senate Committee on Commerce, Science and Transportation on

the subject of post-1980 airport and airway development legislation, you requested

language relating to the problem of access for commuter airlines at the nation's

primary airports.
We appreciate your understanding the need for specific statutory language to

assure equal and non-discriminatory treatment of the small air carriers whose role

in meeting the essential air service needs in the small communities is becoming
increasingly vital.

After careful consideration, we have concluded that the Administration's recom-
mended provisions to assure access meet our needs. Attached for your reference is a
copy of those provisions.
We hope you will give strong consideration to including these provisions in your

bill.
Sincerely,

DUANE H. EKEDAHL,
Executive Director.

Enclosure.

[Add to Section 2 of S. 1648]
SEC. 2. DECLARATION OF POLICY.
The Congress hereby finds and declares—

that all airport and airway programs should be administered in a manner
consistent with he provisions of sections 102 and 103 of the Federal Aviation
Act, as amended by the Airline Deregulation Act of 1978, with due regard for
the goals expressed therein of fostering competition, preventing unfair methods
of competition in air transportation, and maintaining essential air transporta-
tion; and

[Add as a new provision to S. 1648]
SEC. 7. APPLICABILITY OF ANTITRUST LAWS.
Nothing in this Act shall relieve any person (including any owner or operator of

any airport or any public agency acting in that capacity) from the operation of the
antitrust laws, including the Sherman Act, the Clayton Act, and the Federal Trade
Commission Act, each as amended, and the Federal Aviation Act, as amended.

[Substitute this provision for Section 13(a)(1) of S. 1648]
SEC. 16. PROJECT SPONSORSHIP.
(a) SPONSORSHIP.—As a condition precedent to approval of an airport development

project contained in a project-grant application submitted under this title, the
Secretary shall receive assurances, in writing, satisfactory to the Secretary, that:

(1) the airport to which the project relates will be available for public use on
fair and reasonable terms and without unjust discrimination, and will offer
access to its facilities and services within a reasonable time and upon reason-
ably competitive terms to persons engaged in air transportation who seek to use
them;
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[Add as a new provision to S. 1648]
SEC. 25. CIVIL PENALTIES.
(a) Any recipient of a grant of funds under this title who violates any provision of

this Act or any rule, regulation, or order issued thereunder, or who fails to comply
with any of the assurances required by section 13 of this title shall be subject to a
civil penalty not to exceed $25,000 for each such violation. If such violation is a
continuing one, each day of such violation shall constitute a separate offense. The
provisions of this section shall be considered to be in addition to and not in lieu of
any other enforcement provisions or contractual remedies available to the Secre-
tary.
(b) Any such civil penalty may be compromised by the Secretary. The amount of

such penalty, when finally determined, or the amount agreed upon in compormise,
may be deducted from any, sums which the United States owes to the recipient
charged.

[Add as a new provision to S. 1648]
SEC. 26. JUDICIAL ENFORCEMENT AND MISCELLANEOUS PROVISIONS.
(a) JUDICIAL ENFORCEMENT.—

(1) If any recipient of a grant of funds under this title violates any provision
of this Act, or any rule, regulation, requirement, or order thereunder, the
Secretary may apply to the district court of the United States for any district
wherein the airport of such recipient is located, for the enforcement of such
provision of this Act, or of such rule, regulation, requirement, or order; and
such court shall have jurisdiction to enforce obedience thereto by a writ of
injunction or other process, mandatory or otherwise, restraining such recipient,
its officers, agents, employees, and representatives from further violation of
such provision of this Act or of such rule, regulation, requirement, or order and
requiring their obedience thereto.
(2) Upon request of the Secretary, any United States Attorney to whom the

Secretary may apply is authorized to institute in the appropriate district court
and to prosecute under the direction of the Attorney General all necessary
proceedings for the enforcement of the provisions of this Act or any rule,
regulation, requirement, or order thereunder including proceedings for the
collection of any civil penalty. The costs and expenses of such prosecutions shall
be paid out of the appropriations for the expense of the courts of the United
States.

(b) PARTICIPATION IN COURT PROCEEDINGS.—Upon request of the Attorney General,
the Secretary shall have the right to participate in any proceeding in court under
the provisions of this Act.
(c) JOINDER OF PARTIES.—In any proceeding for the enforcement of the provisions

of this Act, or any rule, regulation, requirement, or order thereunder, it shall be
lawful to include as parties, or to permit the intervention of, all persons interested
in or affected by the matter under consideration; and inquiries, investigations,
orders, and decrees may be made with reference to all such parties in the same
manner, to the same extent, and subject to the same provisions of law as they may
be made with respect to the persons primarily concerned.

[Add as a new provision to S. 1648]
SEC. 27. THIRD PARTY ACTION AGAINST GRANT RECIPIENT.
Any person aggrieved by the failure of a recipient of a grant under this Act to

comply with the provisions of section 13(a)(1) or any assurance given to the Secre-
tary pursuant to that section, or any rule, regulation or requirement under that
section, may, pursuant to the procedures and requirements set out in paragraphs
(2), (3), (4) and (5) of subsection 308(a) of the Federal Aviation Act, as amended,
either file a complaint with the Secretary or bring an action for injunctive relief
against the recipient in the United States District Court for the District in which
the airport is located.

[Add as a new provision of S. 1648]
SEC. 302. AMENDMENTS TO THE FEDERAL AVIATION ACT.
(a) Section 308(a) of the Federal Aviation Act of 1958, 49 U.S.C. 1349(a), is

amended:
(1) by inserting "(1)" immediately before the first sentence;
(2) by striking out the last sentence and inserting the following in lieu

thereof: "There shall be no exclusive right for the use of any landing area or air
navigation facility upon which Federal funds have been expended, and all
airports upon which Federal funds have been expended shall be available for
public use on fair and reasonable terms and without unjust discrimination. The
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owner or operator of each such airport shall offer access to the airpor
t facilities

within a reasonable time and upon reasonably competitive terms to 
all persons

engaged in air transportation who seek to use them."; and

(3) by adding at the end thereof the following new paragraphs:

"(2) Any person aggrieved by the failure of the owner or
 operator of an

airport upon which Federal funds have been expended to comply with t
he last

two sentences of paragraph (1) of this subsection may file a complaint 
in writing

with the Secretary of Transportation pursuant to section 1002 of th
is Act.

Within thirty days after the receipt of such complaint, the Secretar
y shall

notify the complainant whether the Secretary will undertake further investi
ga-

tion of the complaint in accordance with section 1002. The Secretary m
ay

undertake such further investigation only if the Secretary is satisfied that the

facts alleged in the complaint, if true, may constitute a violation of the last 
two

sentences of paragraph (1) of this subsection, and may cause substantial public

harm to the national air transportation system.
"(3) If, but only if, the Secretary fails to notify the complainant within thirty

days, or notifies the complainant that the Secretary will not undertake further

investigation of the complaint under this section, the complainant may, no later

than 60 days after the expiration of such thirty days or after such notification,

whichever occurs first, bring an action for injunctive relief in the United States

District Court for the district in which the Airport is located. The person who

brings such action shall immediately notify the Secretary that such action has

been commenced. The Secretary shall have the right to intervene in such

action.
"(4) If the Secretary undertakes a further investigation under section 1002 of

the matter complained of, the Secretary shall determine, after notice and

opportunity for a hearing, whether there is a violation of the last two sentences

of paragraph (1) of this subsection. If the Secretary determines that such a

violation exists, the Secretary shall first encourage voluntary action to remedy

the violation. In the absence of such voluntary action within a reasonable time,

the Secretary shall take such action as is necessary to remedy the violation,

including but not limited to requiring the modification or termination of agree-

ments by or between persons engaged in air transportation or airport owners or

operators.
"(5) Any person adversely affected by a determination of the Secretary under

paragraph (4) of this subsection may appeal such determination pursuant to

section 1006 of this Act.
"(6) As used in this subsection, the word "airport" means any area of land or

water which is used, or intended for use, for the landing and takeoff of aircraft,
and any appurtenant areas which are used, or intended for use, for airport
buildings or other airport facilities or rights-of-way, together with all airport
buildings and facilities located thereon.
"(7) The procedure and remedies set out in this subsection are in addition to

any other procedure or remedy provided by law."

The CHAIRMAN. Next is Mr. John Winant.

STATEMENT OF JOHN H. WINANT, PRESIDENT, NATIONAL BUSI-

NESS AIRCRAFT ASSOCIATION; ACCOMPANIED BY MICHAEL

J. McCARTY, MANAGER, AIRPORT AND ENVIRONMENTAL

SERVICES; AND ROBERT A. COOKE, ASSISTANT TO THE

PRESIDENT, GOVERNMENT RELATIONS AND ENERGY

Mr. WINANT. Good morning, Mr. Chairman.
The CHAIRMAN. Good morning.
Mr. WINANT. I have with me this morning two other members of

the National Business Aircraft Association staff. On your right is
Michael J. McCarty, manager of airport and environmental serv-
ices; and on your left is Robert A. Cooke, assistant to the president
for government relations and energy.
In the interest of conserving your time, Mr. Chairman, I shall

not read our entire statement and if it's agreeable with you, sir, I
wish to comment briefly on eight major topics which we address in
that statement.
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The CHAIRMAN. It will be included in the record in full.
Mr. WINANT. Thank you, sir.
As simply a brief introductory statement, I would like to say that

we do fully support the recommendations for expenditures begin-
ning in fiscal 1981 which were enunciated by ACCENT in Mon-
day's testimony and that all the comments which I will make are
addressed at increasing the capacity and through it increasing the
safety of the national aviation system which we in business avi-
ation view as a truly integrated system in which the air carriers
and general aviation play complementary roles and to which all
airports, be they major hubs or be they grass strips, are of urgent
importance.
Some observations, sir, on the concept of defederalization. We

indeed feel that the concept has great merit but we do have some
reservations, or perhaps better phrased, some questions to express.
One, obviously, the feasibility of defederalization depends on the

ability of airport operators to find alternate sources of revenue and
that the likely source of revenue will have to come from all the
airport users, not just the air carriers as would seem to be implied
in the language of S. 1648.
At many of the medium-hub airports general aviation traffic

constitutes a majority of operations, not in terms of passengers, but
in aircraft operations. General aviation operators certainly should
help to pay for improvements beneficial to them, but we don't
think they should be required to carry a burden of improvements
necessary to attract or serve the needs of air carrier operators.
An example would be the kind of runway extension of the type

enunciated by Mr. Bean earlier this morning.
We do feel congressional attention is needed in the area of the

funding mechanism so as to insure that the capital improvement
fees, whatever they may be, will not fall disproportionately on
general aviation users, and we do feel that general aviation inter-
ests are concerned and are so because at the locations where the
airport proprietor has little or no negotiating power with the air-
lines general aviation will be asked to fill the gap.
Another portion of defederalization which concerns us is that it

would result in double taxation on general aviation. While the
passenger ticket tax would be substantially reduced, no reduction
would occur in the fuel tax which is the most critical tax linked to
general aviation flying. General aviation already pays the highest
Federal tax levied on any form of private transportation. Under
defederalization, general aviation would also be required to pay a
substantial share of capital improvement needs at defederalized
airports. To remedy this situation we recommend that the Congress
give some kind of consideration to the possibility of reducing the
general aviation fuel tax if defederalization is to be enacted. Defed-
eralization of the airports, we feel, should not be completed in one
swift stroke. Rather, it could be accomplished with a slower and
more deliberate approach which would allow airports enough time
to take the appropriate actions to provide for an orderly transition
from Federal dependence to self-sufficiency. We suggest, for exam-
ple, the kind of schedule which might deregulate or defederalize
the large hubs first and then perhaps at an interval 2 years later
the coming onstream of the medium-hub airports.
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Finally, we do say that we have concern with the assurances i
n

the existing law that guarantee that airports will be available 
for

public use on fair and reasonable terms without unjust discrimi
na-

tion.
The leverage which the Federal Government currently possesses

with control of ADAP money to assure such assurances are 
fol-

lowed is an irreplaceable benefit of the current law.
We would question whether the defederalization concept can pro-

vide all users the same level of protection without some strength-

ening language.
As to trust fund surplus we agree with the intent of S. 1648 to

reduce this enormous unintentional surplus through a combination

of expanded airport funding programs and decreased user taxes.

With respect to taxes, we feel with the present trust fund surplus

and the aviation community's recommended funding levels for the

post-1980 ADAP period our association can see no justification for

instituting a tax structure on aviation which is higher in rate than

those existing today. In fact, we believe, as stated earlier, a tax

reduction could well be in order. We consider a cents-per-gallon tax

to be more equitable than a percent of retail price tax because of

the wide variation in prices paid by private operators for fuel.

We prefer what we think was the sense of the Congress in 1970

in enacting the 7-cent fuel tax, that it would indeed be a uniform

tax, uniformly applied, and therefore would be directly related to

the use of the national aviation system of the aircraft consuming

the fuel.
With respect to reliever airports, we feel our most pressing need

is for effective reliever airports in major metropolitan areas. We

believe that the concept of allocating funds to reliever airports on

the basis of enplanements at the air carrier airport they serve is

appropriate. However, rather than separate funds for each primary

hub area, as the administration and S. 1648 propose, NBAA recom-
mends that these primary hub apportionments be consolidated into
a single discretionary reliever fund administered by the Secretary.
We think this method would enable a more rapid development of
our national reliever system and it would allow FAA to direct the
fund to those sponsors who are prepared to move expeditiously
toward the accomplishment of needed airport projects at relievers.
Under the heading of facilities and equipment, we support addi-

tional expenditures to make all airports functional for severe
weather operations. The most pressing safety needs of general avi-
ation and reliever airports are for approach and landing aids. We
therefore support complete funding of VORTAC/VOR replacement
program, accelerated installation of ILS, MLS, and VASI's, termi-
nal area radars, upgrading air route traffic control centers to the
best and the latest, weather display and data processing in the
centers, together with forecasters on the spot to advise controllers
and pilots. We further think it's time to stop studying the need for
and start the FSS modernization program which includes coloca-
tion and consolidation to the current state of the art. We agree
with the S. 1648 funding levels of $400 million for F. & E. and we
feel it is appropriate.
As to project eligibility, we support the extension of eligibility to

two specific items—weather reporting equipment and public use of
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privately owned reliever airports. The latest data shows that be-
tween 1972 and 1976 weather was a factor in 39 percent of all
general aviation aircraft accidents. Automatic weather observation
systems will make an important contribution to aviation safety and
warrant inclusion as an eligible ADAP item.
We are very concerned that privately owned reliever airports

which are open for public use are susceptible to being priced out of
existence. Many of these airports make important contributions to
the national aviation system in terms of safety and capacity bene-
fits derived and we think they should be granted access to ADAP
funding after giving the same assurances as any other eligible
publicly owned airport.• As to Federal share of project costs, we support an 80-percent
Federal matching fund level for all airports in ADAP projects with
the exception of new capacity projects which should be funded at
the 90-percent level.
As to the role of the States, we strongly oppose any Federal

action which would mandate a change in the current Federal/
airport sponsor grant and administration relationship.

Finally, in summary, sir, we find that there is little which we
can suport in the administration bill. We find insofar as S. 1648 is
concerned that we can support a great deal. We have expressed
today some reservations with the concept of defederalization and
hope that these might be worked out as we go down the course of
being of help to you in the development of the final legislation.
We thank you, Mr. Chairman.
The CHAIRMAN. Well, thank you very much.
Your statement is very interesting and I find that we agree with

much of it, so I don't think we need to have any questions for you.
Mr. WINANT. Very good, sir.
[The statement follows:]

STATEMENT OF JOHN H. WINANT, PRESIDENT, NATIONAL BUSINESS AIRCRAFT
ASSOCIATION

Mr. Chairman and Members of the Subcommittee: The National Business Aircraft
Association (NBAA) represents business aviation in the United States and consists
of more than 2,000 member companies which operate aircraft of all types in the day-
to-day pursuit of their business objectives. There are currently over 50,000 business
aircraft in the United States. These aircraft utilize every type of airport, from the
smallest sod strip to the largest intercontinental hub airport; as such, business
aircraft operators have a strong interest in ensuring that this Nation continues to
have a strong and viable airport and airway system. NBAA appreciates this oppor-
tunity to express our views on Federal participation in the improvement of this
Nation's air transportation system.
Fundamentally, the present Airport Development Aid Program (ADAP) is provid-

ing a "flow" of capital to develop a safe and efficient national airport and airway
system; however, some important changes are needed in order to redirect this
"flow" along a channel where the need is the greatest.
A review of airport development under the first eight years of ADAP indicates

that several obstacles must be overcome if the proper and necessary redirection of
the "flow" is to take place. First, we must stop concentrating our efforts toward
ensuring that the ADAP distribution formula precisely reflects the amounts deposit-
ed into the Aviation Trust Fund from any particular category of aviation user.
Rather, we should concentrate on strengthening the weakest links in our air trans-
portation chain to the same caliber as its strongest.
Secondly, the intent of Congress in adopting an Aviation Trust Fund concept was

to ensure that a source of capital is available to help fund airport development
projects necessary for the continuation of a safe and efficient airport and airway
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system. This fund was never intended to develop an extr
aordinary surplus to be

used in the reduction of the national debt.
Finally, all must recognize that the Nation's system of airpor

ts and airways is a

valuable public resource from which great public benefits de
rive. This Nation de-

pends upon a national air transportation system which is a
n integration of air

carrier and general aviation operations. While the airlines d
o a marvelous job of

moving large numbers of passengers between major metropolitan
 centers, the task

of providing air transportation that binds together the remaining
 thirteen thousand

plus community airports which are essential parts of the air tr
ansportation network

falls to general aviation.
Several legislative proposals have been put forth which would c

ontinue Federal

involvement with airport and airway development—specifically S
. 1581 and S. 1648.

While each introduces several new and innovative approaches to 
ADAP, NBAA will

focus on a limited number of the more significant areas which ma
y be either unique

to one specific bill or a concept shared by both.

DEFEDERALIZATION

Perhaps the most unique feature of any of the legislative proposal
s is S. 1648's

elimination of the large and medium size airports from the Federal A
DAP program.

Although after thorough investigation and careful consideration NBAA
 feels such a

concept has merit, we do have the following reservations:

1. The feasibility of defederalizing our Nation's airports is, of course, ba
sed on the

ability of the airport operators to find alternative sources of revenu
e to finance

their capital airport improvement projects. The likely source of revenu
e will be all

the airport users and not just the air carriers as the language of S. 164
8 implies. At

many of the medium hub airports, general aviation traffic constitutes a 
majority of

the operations. General aviation operators should help pay for improvemen
ts benefi-

cial to them, but should not be required to carry the burden of impr
ovements

necessary to attract air carrier operations. Special Congressional attention
 is needed

in the area of the funding mechanism so as to ensure that the capital imp
rovement

fees will not fall disproportionately on general aviation users. In additio
n, general

aviation interests are concerned that at locations where the airport propriet
or has

little or no negotiating power with the airlines, general aviation will be asked
 to fill

the gaps.
2. Another portion of the defederalization proposal which concerns NBAA is

 that

it would result in double taxation of general aviation. While the ticket tax would
 be

substantially reduced, no reduction would occur in the fuel tax—the most crit
ical

tax linked to general aviation flying. General aviation already pays the high
est

federal tax level levied against any form of private transportation. Under

defederalization, general aviation would also be required to pay a substantial share

of capital improvement needs at the defederalized airport. To remedy this situation,

NBAA recommends that Congress consider reducing the general aviation fuel tax if

defederalization is to be enacted.
3. Any defederalization of our Nation's airports should not be completed in one

swift stroke; rather it should be accomplished with a slow and deliberate approach.

Such an approach would allow airports enough time to take appropriate actions to

provide for an orderly transition from Federal dependence to total self-efficiency. A

step approach would allow the healthier airports which are in a better financial

state to "blaze" the trail for the smaller air carrier airports and test the concept. If

complex and extraordinary problems result which cannot be resolved on the local

level a step approach would afford Congress the opportunity to make any fine

tuning changes that are needed.
4. The last area of defederalization which concerns us is what happens to the

assurances in the existing law that guarantee airports "will be available for public

use on fair and reasonable terms and without unjust discrimination." The leverage

which the Federal government currently possesses with the control of ADAP money

to ensure these assurances are followed is an irreplacable benefit of the current

airport development law. NBAA questions whether § 1648 defederalization concept
can provide all users the same level of protection.

TRUST FUND SURPLUS

The aviation trust fund currently exceeds $3 billion in uncommitted surplus.
While NBAA has supported and continues to support the use of a dedicated fund to
finance needed improvements in our national airport and airway system, we feel it
is time that Congress provide unquestionable direction on how this trust fund
money is used. NBAA certainly would agree with the intent of § 1648 to reduce this
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enormous unintentional surplus through a combination of expanded airport funding
programs and decrease user taxes.
To look favorably at the Administration's proposal for reducing the trust fund,

one must accept two fallacies as truths. First one needs to accept the theory that
Congress intended the users to pay for the daily operations of the FAA and,
secondly, one must accept the fact that this Country has an aviation system that
requires merely maintenance, not expansion. Certainly the numerous Congressional
hearings on the need for additional funding for airport safety and capacity items, as
well as FAA's own studies which show a continual and healthy growth rate for
aviation, demonstrate the need for a more responsive airport development program
than that proposed by the Administration.
The Administration has proposed diverting substantial trust fund monies to pay

for the overhead expenses of the administration. NBAA supports the ACCENT
position which establishes a M & 0 1981 funding level of $350 million.

0 TAXES

A

..f

NBAA has always asked for a "balance sheet" approach between expenditures
and revenue on the basis that such an approach constitutes responsible, sound fiscal
policy. With the present trust fund surplus and the aviation community's recom-
mended funding levels for the Post-1980 ADAP period our Association can see no
justification for instituting a tax structure on aviation which is higher in rate than
those existing today; in fact, we believe a tax reduction is in order. We consider a
"cents per gallon" tax to be more equitable than a percent of retail price tax
because of the wide variation in prices paid by private operators.

RELIEVER AIRPORT SYSTEM

In airport development, our most pressing need is for effective reliever airports in
major metropolitan areas. Reliever airports help reduce the congestion problem at
those airports heavily used by the air carriers. However, an airport which falls well
short of providing both air and ground safety and service equal to those used largely
by the airlines close by, can never function adequately in the role of reliever. To
shortchange relievers, as FAA has consistently done throughtout the history of the
airport and airways development programs, means that out current system of
relievers is not capable of accomplishing the entire job that is intended.
NBAA believes that the concept of allocating funds to reliever airports on the

basis of enplanements at the air carrier airports they serve is appropriate. However,
rather than separate funds for each primary hub area as the Administration and S
1648 propose, NBAA recommends that these primary hubs apportionments be con-
solidated into a single discretionary reliever fund administered by the Secretary. We
believe this method would enable a more rapid development of our national reliever
system as it would allow FAA to direct the funds to those sponsors who are
prepared to move expeditiously toward the accomplishment of needed airport pro-
jects. NBAA fully endorses a minimum funding level of $70 million for reliever
airports in 1981 as established by the ACCENT group.

FACTILITIES AND EQUIPMENT

For Facilities and Equipment, we support additional expenditures to make all our
airports functional for severe weather operations. The most pressing safety needs of
general aviation and reliever airports are for approach and landing aids. Landing
aids, both visual and electronic, have always been needed for airport safety during
periods of reduced visibility and inclement weather. Also environmental consider-
ations, particularly in the noise abatement area, now make landing aids an impor-
tant part of an airport's equipment. NBAA therfore supports the complete funding
of the VORTAC/VOR replacement program, accelerated installation of ILS, MLS
and VASIs, terminal area radars, upgrading air route traffic control centers to the
best and the latest, weather display and data processing in the centers, together
with forecasters on the spot to advise controllers and pilots. In addition, it is time to
stop studying the need for and start the FSS modernization program which includes
co-location and consolidation to the current state of the art. The Post-1980 funding
levels outline in S 1648, of $400 million seems appropriate and NBAA fully supports
it.

53-615 0 - 80 - 19
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PROJECT ELIGIBILITY

With respect to eligibility, NBAA would like to voice support for two specific

items—weather reporting equipment and public use of privately owned reliever

airports.
While weather is a subject we talk about almost daily, it's also an area man has

little control over. The best we can do is to study it and attempt to forecast its
unpleansantries. Inclement weather can do more than just ruin our weekends; it

can mean a loss of life and property. The latest available data shows that between

1972-1976 weather was a factor in 39 percent of all general aviation aircraft
accidents. Frequently, weather data is unavailable simply because the airport of

final destination is remote from any weather reporting station. Automatic weather
observation systems will make an important contribution to aviation safety and
warrant inclusion as an eligible ADAP item.
NBAA is very concerned that privately-owned reliever airports which are open for

public use are susceptible to being priced out of existence. These airports are
valuable assets to this Nation's air transportation system. There are several such
airports which are potentially vulnerable to transformation into commercial or
residential developments simply because of the failure of Federal, State and local
governments to assist them. These airports make important contributions to the
national aviation system in terms of safety and capacity benefits derived and as
such they should be granted access to ADAP funding. Privately-owned public use
airports designated by the Secretary as relievers should, after giving the same
assurances as any other eligible public-owned airport, receive Federal assistance
according to project priority.

FEDERAL SHARE OF PROJECT COSTS

NBAA firmly believes that the financing of any ADAP eligible project should be a
shared responsibility between the local sponsor and the Federal government. The
local sponsor should have a financial stake in the project to demonstrate and
enforce his support of the airport's worth to the community and the Federal
governments interest should be linked in preserving a national asset. Toward this
end NBAA fully supports an 80 percent Federal matching funds level for all
airports projects with the exception of new capacity projects which should be funded
at the 90 percent level.

STATES

Both S. 1581 and S. 1648 substantially expand the role of the States. Both delegate
to the States the primary responsibility for administering the ADAP money which
would flow to the small air carrier and general aviation airports. NBAA strongly
opposes any Federal action which would mandate a change in the current Federal/
airport sponsor grant and administration realtionship. It is our position that the
program must continue to be a Federal responsibility, including leadership and
encouragement due to the national and interstate airport requirements of all avi-
ation users.
The foundation for our position on this matter is based on three general areas of

concern. First, should the States be given the opportunity to increase their role, it is
likely that a whole new set of user taxes will be created at that level in order to
support the States' administrative costs. Additionally, new tax revenue would be
needed to cover the State's required 10 percent of those Federally funded ADAP
projects it administers. Second, even if State interest were ratified by legislation,
the capabilities in terms of manpower and resources would not intrinsically exist.
Finally, NBAA is concerned that further State involvement could create a condition
where local and State politics are major forces dictating what, when and where
airport development occurs, thus further removing the local small airport from
fulfilling its role in the national air transportation system.
We do endorse, however, that the current option for state channeling of funds

continue to be available for those states which desire to establish their respective
administering agencies.

SUMMARY

NBAA finds the entire Adminsitation's ADAP legislative proposal (S 1581) to be
inconsistent with Congressional intent to further improve and expand the efficiency
and safety of this Nation's air transportation system. NBAA can support little if
any of the Administration's bill.
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As far as S 1648 is concerned, its effort to increase funding for airport and airway
development and decrease the trust fund surplus are concepts worthy of endorse-
ment by business aviation. However, we do not agree with the proposeal to expand
state role. Further, NBAA believes that unless S 1648 specifically addresses the
funding mechanism to be used by eliminated airports in recouping lost ADAP
money defederalization will not effectively protect general aviation interests. NBAA
fully supports ACCENT proposal and its proposed 1981 funding levels.

The CHAIRMAN. The committee will stand in recess until 9:30
tomorrow morning.
[Whereupon, at 11:05 a.m., the hearing was recessed, to be recon-

vened at 9:30 a.m., September 13, 1979.]
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AIRPORT AND AIRWAYS SYSTEM
DEVELOPMENT ACT OF 1979

THURSDAY, SEPTEMBER 13, 1979

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,

SUBCOMMITTEE ON AVIATION,
Washington, D.C.

The committee met at 9:30 a.m., in room 235, Russell Senate
Office Building, Hon. Howard W. Cannon (chairman of the commit-
tee) presiding.
The CHAIRMAN. The hearings will come to order.
Senator Warner.

OPENING STATEMENT BY SENATOR WARNER

Senator WARNER. Thank you, Mr. Chairman.
This is the fourth day of hearings on S. 1648 and S. 1581 in what

has been a very extensive examination of the Airport and Airway
Development Act.
At the outset, let me emphasize that I wholeheartedly support

the concept and the goal of the legislation which Chairman Cannon
has proposed—to remove any unnecessary financial burden from
the public's shoulders. I stress the word unnecessary.
The purpose of reducing airport user fees is to reduce, in turn,

the cost of air transportation to the public. This objective surely is
to be applauded.

Historically, the Aviation Trust Fund was created by the Airport
and Airway Development Act to provide for the continued safety
and efficiency of our Nation's airport and airway system. This
committee has heard lengthy testimony on the many benefits
which airports have derived from the Aviation Trust Fund, which
is supported by user fees.
Accordingly—as we consider reducing the user fees which nour-

ish the trust fund, and changing the eligibility criteria for airports
participating in the fund—there is an important question which we
must squarely face: Whether or not such action may jeopardize the
ability of the Nation's airports to secure the funds they need to
meet the ever-increasing public demand for air transportation.
Supporters of S. 1648 and S. 1581 believe that they have provided

reasonable and sufficient alternatives for funding airport needs
other than through the Aviation Trust Fund.

It is my belief that, before we reduce the fees and change the
criteria of the trust fund, we must provide viable funding alterna-
tives for our Nation's airports—so that neither the service and

(289)
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operation of our airports nor the safety of aircraft passengers will
be impaired.
Senator Cannon and this committee have been working diligent-

ly to provide funding alternatives and still offer economic relief to
aircraft passengers. I will work with the chairman to that end.

I want to welcome and thank the officials of the Norfolk, Virgin-
ia, Port and Industrial Authority, which owns and operates the
Norfolk International Airport, for appearing before our committee
today to present what I believe is a very concise, informative, and
thought provoking statement.
Your statement has focused on the problem in this legislative

area that concerns me most: What funding alternatives does an
airport have if it is no longer able to look to the Aviation Trust
Fund?
The continued viability of Norfolk International—Virginia's larg-

est nonfederally owned and operated airport—is essential to our
State's transportation network.
Even more importantly, Norfolk is the home base for the Na-

tion's Atlantic Fleet. It is one of the Nation's busiest ports and one
of the world's largest shipbuilding centers. The continued vitality
and viability of the Norfolk International Airport is absolutely
essential to our Nation's defense and our Nation's domestic and
international commerce, as well as to the future economic develop-
ment of Virginia's tidewater region.
Accordingly, the points you raise give me great concern.
You can be extremely proud of the fact that Norfolk's Interna-

tional Airport has never been a financial burden to the local tax-
payer—a fact which sets you apart from many of the Nation's
airports.
My hope is that you can continue that enviable record.
I thank you and assure you that I will work diligently with the

chairman and the committee to address and resolve your concerns
and those of comparable airports around the Nation.
The CHAIRMAN. Our first witness today was to be Clifton Moore,

general manager, city of Los Angeles, department of airports. The
committee was notified by Mr. Moore yesterday that an illness
prevents his appearance today, but he's asked that his testimony
be made a part of the record, which it will, and that I read into the
record the Los Angeles Board of Airport Commissioners' resolution
on ADAP which is as follows:
Whereas, the Board of Airport Commissioners of the City of Los Angeles, does

hereby support in principle federal legislation which would result in reducing the 8
percent passenger tax to a level of 2 percent, due to the fact that the citizens of Los
Angeles are contributing large amounts of dollars through the 8 percent ticket tax
to the Aviation Trust Fund; and
Whereas, a relatively small portion of that money is being returned to the Los

Angeles Airport system; and
Whereas, this action, as a continuing administrative activity, is exempt from the

requirements of the California Environmental Quality Act as provided by Article
III, Section 2.f. of the Los Angeles City guidelines: Now, therefore, be it

Resolved, That the Board of Airport Commissioners now finds that it is in the best
interest of the City of Los Angeles and the users of Los Angeles and Ontario
International Airports to support in principle the subject legislation.

I hereby certify that the above is a true and correct copy of Resolution No. 11792
adopted by Airport Commissioners at a regular meeting held Monday, August 6,
1979. Elaine E. Staniec—Secretary, Board of Airport Commissioners.
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[The statement follows:]

STATEMENT OF CLIFTON A. MOORE, GENERAL MANAGER, DEPARTMENT OF AIRPORTS,
CITY OF Los ANGELES

On August 6, 1979, the Board of Airport Commissioners of the City of Los Angeles
adopted its Resolution No. 11792 relating to the matter of federal tax levied by the
United States Government on tickets sold for air travel through the Los Angeles
International Airport system. In its original concept under the Federal Aid to
Airports Program, and later under the Airport Development Aid Program, it is our
belief that proceeds were to be diverted back to the airports for their needed
development, together with a small amount being used for FAA facilities and
engineering.
At Los Angeles we have not been able to procure an accurate accounting of the

number of dollars raised by this tax that might be considered "Los Angeles share of
the revenue" but, nevertheless, by any indication rather large sums have been
raised. On the other hand, the amount of money returned to the Los Angeles
Airport system through the Airport Development Aid process has been a relatively
low percentage. Indeed, on occasion it was necessary for us to result to litigation in
the federal courts in order to be able to obtain our minimum enplanement funds.
This has resulted in an unacceptable demand on passengers purchasing tickets in
this area. Because of this disproportionate situation, we feel it is time for a lower
profile federal approach with regard to this type of taxation, concentrating on a
program using a lowered tax to obtain an appropriate level of funding for the
smaller airports that quite obviously need federal assistance for the foreseeable
future. We feel that with this kind of retrenchment we will all have the opportunity
to stand back and review the results of the Airport Development Aid Program and,
further, to see if negotiations with the airlines can prove to be an adequate substi-
tute in our case. Should future negotiations prove to be unacceptable, other alterna-
tives can be considered at that future time.
We recognize that this proposal may not fit the needs of all large airports and

that alternative methods of financing may need to be available. We leave the
suggestion of those alternative methods to others, who may more appropriately
address that subject.
Thank you for the opportunity of appearing today before your Committee to

present this testimony.

Norfolk ADAP through end fiscal year 1978

1971, R/W ext. et cetera  $5,137,280
1972, Overlay  617,725
1973  0
1974, CFR vehicle  142,042
1975  0
1976 and transition quarter, groove R/W; install fencing  249,300
1977, Land, VASI, snow removal equipment  512,625
1978:
CFR vehicle, R/W lights, obstruction lights  283,500
Snow removal equipment  205,667
Security fence  274,500

Total  7,422,639
Fiscal year 1979  1,583,250

Total  9,005,889

Apportionment

1971  299,013 1977  1,346,644
1972  292,627 1978  1,381,155
1973  292,627 1979  1,448,173
1974  312,226
1975  304,934 Total  8,016,999
1976  2,339,600
Norfolk Agreement:

—Long term
—Majority at interest agreement
—If disagreement, cost benefit analysis required
—Binding arbitration required (if disagreement continues).
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The CHAIRMAN. We will next hear from Mr. Kenneth R. Scott,
executive director, Norfolk Port & Industrial Authority.

STATEMENT OF KENNETH R. SCOTT, EXECUTIVE DIRECTOR,

NORFOLK PORT & INDUSTRIAL AUTHORITY, NORFOLK, VA.;

ACCOMPANIED BY PAUL G. CAPLAN

Mr. SCOTT. Mr. Chairman, Senators of the committee:
I am Kenneth R. Scott, executive director of the Norfolk Port &

Industrial Authority, Norfolk, Va. I have with me this morning
Mr. Paul G. Caplan who is chairman of the board of commissioners
of the authority.
I am the chief executive officer of the Norfolk Port & Industrial

Authority which is an independent political agency, with the usual
corporate attributes, created by the State of Virginia. It is gov-
erned by a board of five commissioners appointed by the Norfolk
City Council. The port authority owns and operates Norfolk Inter-
national Airport which is located in the city of Norfolk, Va. It is
vested by statute with responsibility for the promotion and develop-
ment of aviation, including air transportation and the development
of industry in Norfolk. The airport is by far the authority's major
area of responsibility and, as executive director of the port author-
ity, it receives the major portion of my personal efforts. I am
speaking, therefore, in the public interest as I see it and not for
any selfish segment of the industry.
I speak on behalf of the entire metropolitan area of southeast

Virginia and northeast North Carolina served by Norfolk Interna-
tional Airport. The Norfolk-Virginia Beach-Portsmouth Standard
Metropolitan Statistical Area—SMSA—is the 49th largest SMSA in
the Nation. Norfolk International Airport is currently served by
four certificated carriers—Allegheny, National, Piedmont, and
United—with the fifth carrier—Eastern—scheduled to commence
service November 1 of this year. The origin-destination passenger
total carried by these airlines in and out of Norfolk International
Airport ranks the airport 44th among all air stations in the coun-
try. We are classified by the Federal Aviation Administration—
FAA—and the Civil Aeronautics Board—CAB—on the basis of pas-
senger enplanement as a medium hub and are the 26th largest of
the 39 medium hubs. Also, our airport is the largest nonfederally
owned/operated airport in the State of Virginia.
The ADAP legislation you are now considering is of real concern

to the Norfolk Port and Industrial Authority and we appreciate
this opportunity to bring to this committee our assessment as to
the impact the currently proposed ADAP legislation Senate bill
1648, as we understand it, will have on our airport.
One of the major provisions of Senate bill 1648 now being consid-

ered is the eventual elimination, after fiscal year 1981, of all large
and medium hub airports from ADAP funding as we have known it
since 1970. After fiscal year 1981, the larger airports that will no
longer be eligible for ADAP funding will be on their own to obtain
all financing needed for airport capital improvements as well as
operation and maintenance from local sources. These local sources
will include, where possible, additional fees and charges to the
airlines serving the airport.
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Norfolk International Airport has historically been operated on
user generated revenue and has never been a financial burden to
the local taxpayers. A major airport expansion and improvement
program undertaken in 1971-74 was financed under a $26.5 million
revenue bond issue secured by a 25-year airport use agreement
whereby the signatory airlines guaranteed the payment of any net
M. & 0. expense and the annual debt service through adjustable
rental rates and/or landing fees. Again, this financing approach
was taken to provide the Tidewater Virginia area a larger and
more efficient airport required to meet the air transportation needs
of the region without committing any local taxes or creating any
additional general obligation on the local government. As a result
of this approach to financing, the Norfolk Airport's local fees and
charges are already at maximum levels and additional increases
will undoubtedly be required just to cover inflation for normal M.
& 0. costs and to cover capital expenditures which are not eligible
for funding under the current ADAP program or to cover the
sponsor's share-25 percent—of ADAP-eligible projects. Therefore,
to also cover the entire cost of capital projects, which heretofore
were partially covered by ADAP, through traditional local airport
fees and charges would result in even higher fees and charges at
Norfolk.
To depend on the airlines to negotiate in good faith or for the

airport sponsor to unilaterally assess additional fees against the
airlines, assuming legislation permitting such assessment is pro-
vided and is upheld in the courts as overriding our current airport
use agreement, is a dangerous risk that could jeopardize an airport
operator's plans for airport development and improvement. Our
past experience in dealing with airlines for funding capital projects
has been frustrating to say the least. In dealing with four or five
airlines with different and independent management and oper-
ational philosophies, it is extremely difficult, if not impossible, to
reach a timely agreement. Each airline looks upon a local airport
project from its own selfish viewpoint and not from the overall
benefit of the local airport situation. For example, airlines have
historically opposed funding for such airport facilities as those used
for general aviation and air cargo activities. These activities are an
integral part of the development of every airport and the airport
operator has a legal and moral public obligation to provide these
additional services which cannot always be developed on their own.
For example, aircraft parking ramps and taxiways for general

aviation and/or air cargo facilities are eligible for funding under
the present ADAP program. Therefore, the cost of construction
these facilities can, if the airport sponsor determines it is in the
best interest of the airport, be covered in part, 75 percent in our
case, by a Federal grant and thus reduces the amount of local
investment required to provide these essential airport services
which are normally of little concern or interest to the airlines.
Also, airport sponsors are frequently faced with airport capital
improvements required to attract additional or expanded air serv-
ice as part of the local economic development effort. Again, such
improvements may not be of interest to the incumbent carriers and
as a result they would not be receptive to financing them. In our
case, for example, the port authority may determine that the ex-
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tension of a runway that would permit longer aircraft stage

lengths is needed to attract all-cargo aircraft to serve local indus-

tries or would improve the overall air service to the region. Our

inability, as the airport sponsor, to obtain funding under a program

comparable to the current ADAP could jeopardize the growth of

local industries or deter the overall growth of air service. Again, it

is difficult to envision that a majority of the airlines serving the

airport would agree to fund such an improvement.
Acquisition of land for airport noise control or other environmen-

tal consideration or for future airport development is another criti-
cal capital expenditure which airlines are reluctant to consider as
part of their financing responsibility. With the airport sponsor
having, under current Federal aviation noise control policy, the
overall responsibility for noise control around the airport, the need
to acquire land for environmental control and airport expansion is
forcing the sponsor to use more ADAP moneys for this purpose. It
is difficult to envision the airlines enthusiastically funding land
acquisition or other expenditures associated with noise control or
for other environmental consideration.
Even if the proposed ADAP legislation is modified, as we under-

stand has been suggested, to provide airport sponsors unilateral
authority to assess additional fees against the airlines for airport
development funds, it will place the airport operator in a position
of total reliance on the airlines for such funding. With the flexibil-
ity airlines now have under deregulation to change service patterns
at airports, we feel that the financial capability of airlines at each
airport could fluctuate considerably leaving the airport sponsor
with a potential problem of collecting the airport development
funds from the airlines.
We envision that the airlines will contest through the courts an

airport sponsor's unilateral assessment of airport development
funds above and beyond the normal charges for airport mainte-
nance and operation and outstanding debt service requirements. If
such court action is initiated, what recourse will the airport spon-
sor have in accomplishing required capital improvements pending
the lengthy legal process. It appears to us that the sponsor's only
recourses are to either gamble and proceed with the capital ex-
penditures hoping the courts will rule in favor of the airport spon-
sor and the airlines will be forced to pay or the airport sponsor
defers the capital expenditures until the judicial process is complet-
ed. The possibility exists that the airlines would obtain an injunc-
tion to stop any project with which they were not in agreement
and thus delay it indefinitely.
In the case of Norfolk International Airport, for discussion and

planning purposes, we anticipate receiving, under the ADAP pro-
gram as now in effect and if extended, a minimum of $1,500,000 a
year in entitlement funds. To generate an equal amount through
other local sources, our choices for airport development funds, as
we see them, are any one of the following:

First: Increase the landing fee, in our case, by approximately
$0.75 per 1,000 pounds. This would mean that the landing fee at
Norfolk would have to be increased from a current rate of $0.844 to
$1.594 per 1,000 pounds of certificated landing weights.
Second: The airline terminal rents would have to be tripled.
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Third: Increase airport passenger service fees that are controlled
by the port authority such as public parking, restrooms, and
ground transportation services. In the case of the parking fee, we
would have to more than double our current charges. In this case,
we would be charging in the range of $1.50 per hour in the short-
term lots and $1 per hour in the long-term lots. Revenues from
other airport tenants, concessionaires, are fixed either through
contracts or are based on percentage commissions which, of course,
depend on their actual business activity. With minimum revenue
generated from restrooms and ground transportation, it seems ludi-
crous, to attempt to project increases in these rates to meet an
annual requirement of $1,500,000. The adverse public reaction to
increasing airport service fees to offset the current ADAP funding
would, in our opinion, generate public outcries that could be avoid-
ed through some form of direct airport funding program such as
now exists under ADAP.
Fourth: Somehow obtain funding assistance from local govern-

mental agencies. In our case, we feel this is entirely impossible.
The Norfolk International Airport serving the Tidewater area is, as
previously stated, operated exclusively on user fees and it would be
an economic strain on the local communities to provide funds for
airport development. The only way local governments could consid-
er providing airport funding assistance, we feel, would be through
other Federal programs available to them.
The increases in items 1-3 above to cover the airport develop-

ment funds would be in addition to any normal increases to cover
increased cost of maintenance and operation.

Therefore, we feel that the proposed so-called safety valve provi-
sion for airports to unilaterally assess airlines additional fees for
airport development funds is still not an acceptable alternative to
the continuation of the current ADAP program or legislation that
permits the assessment of a local enplanement fee.
The current ADAP program, while not without problems and

administrative frustrations at times, is a reliable source of funding
for airport sponsors. To replace that reliability with an airline
controlled funding program is, in our opnion, virtually placing the
airlines in a position of running the Nation's larger airports.

Also, while the proposed reduction in the airline ticket tax from
8 percent to 2 percent as envisioned in S. 1648 is an attractive
selling point for the consumer in leading them to believe the cost
of flying will be reduced, it is somewhat misleading and should be
appropriately recognized. In order for the airlines to provide funds
comparable to the current ADAP program to cover the cost of
needed airport improvements, the airlines would undoubtedly have
to increase the air fares. Perhaps the increase would not initially
have to be the full 6 percent dropped from the tax, but some
increase in fares would be inevitable for the airlines to increase fee
payments at all large and medium hub airports for capital expendi-
tures. Regardless of how the money is collected or what it is called,
the users of the air transportation system will ultimately pay for
it.
Since 1970 the Norfolk Port and Industrial Authority, as an

airport sponsor, has received approximately $7,500,000 in Federal
grants under ADAP for eligible improvements at Norfolk Interna-
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tional Airport. In addition, the port authority has received approxi-

mately $490,000 in grants from the State of Virginia under its

airport development program. The port authority has invested

$860,000 from airport generated revenues in capital expenditures

which is in addition to the proceeds from the $26.5 million revenue

bond issue utilized for the major expansion and airport improve-

ments undertaken during the period 1971-74 previously mentioned.
During this same time period, it is conservatively estimated that

the airline tax generated at Norfolk International Airport was in

excess of $41,600,000. Therefore the port authority received only 18
percent of the money collected from users of the Norfolk airport.

Even considering that 2 percent of the tax collected at Norfolk is
required to fund smaller airports and other aspects of the ADAP
program, the port authority received less than one-quarter of the
tax collected at our airport. As a result of all this money not being
returned to the airports through the grants, the airport trust fund
has a surplus that according to information we received exceeds
$4.5 billion.
Current plans for Norfolk International Airport indicate a need

for approximately $26,800,000 for capital expenditures over the
next 5 to 7 years. Of this amount, the port authority is projecting
at least $10,900,000 from ADAP. The remaining $15,900,000 will
somehow have to be generated through local sources. Among these
proposed capital expenditures are measures, including land acquisi-
tion, to reduce adverse impact resulting from aircraft noise that
were identified under a recently completed airport noise control
and land use compatibility—ANCLUC—study for Norfolk Interna-
tional Airport. The port authority took the initiative to undertake
the ANCLUC study as part of the airport master plan study in
keeping with the Federal criteria of airport sponsors taking the
leadership role in addressing the aircraft noise problem. If a reli-
able airport funding program is not available to airport sponsors to
implement noise control measures, the entire ANCLUC planning
effort will have been a futile exercise leaving the sponsor open to
potential noise lawsuits or other actions that could adversely affect
the operation of the airport.

Airport sponsors such as the Norfolk Port and Industrial Author-
ity recognize and accept our responsibility to operate and manage
our airports in an efficient and financially prudent manner and in
the best public interest. However, the current proposal to shift the
only reliable source of airport funding from the Federal ADAP
program to one controlled by private enterprise—the airlines—
appears to be one that will force the airport sponsor to operate and
develop the airport as dictated by the airlines' interests. Under
such a program airport development will be done to meet current
needs of the airlines with little or no consideration being given for
the future or, more specifically, for the potential development of
the airport as part of the local economic development effort and in
the development and attraction of competitive air service to pro-
vide the citizens of the Tidewater area the advantages envisioned
as part of airline deregulation. In closing, I submit for your evalua-
tion and consideration our thoughts as a medium-hub airport spon-
sor on what we feel is needed in terms of a viable airport develop-
ment aid program:
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First: ADAP legislation is required that provides assurance to all
airport sponsors of being able to obtain funding for airport develop-
ment in amounts comparable to or greater than the current Feder-
al ADAP program funding level with annual increases to cover
inflation without any direct control by or reliance on the airlines.
Or the alternative is legislation permitting collection of a local
enplanement fee.
Second: Reduce the trust fund balance over the next 5 years by

increasing the annual funding levels for the ADAP program with a
small reduction in the amount of tax assessed. Also, any funds
remaining in the airport trust fund should eventually be appropri-
ately distributed to all airports that participated in the develop-
ment of the trust fund to be used for the initial intended purposes
only. We are opposed to the use of the airport trust fund to balance
the Federal budget to include M. & 0. costs of the FAA.
Third: The State should not be involved in the administration of

a Federal ADAP program for air carrier airports. The present
system of airport sponsor dealing directly with the FAA should be
continued.
Fourth: While the thought of reducing Federal involvement and

redtape associated with the ADAP program as envisioned in the
proposed Senate ADAP bill is appealing, we feel this is somewhat
superficial. It is our feeling that the Federal requirements associat-
ed with equal employment, nondiscrimination, facilities for the
handicapped, environmental requirements, FAA certification re-
quirements, and other Federal agencies requirements will not be
reduced. We feel some of the detailed Federal involvement and
other unnecessary administrative burdens associated with the
ADAP program could be greatly improved through specific lan-
guage in the Federal legislation. We feel if Congress makes it clear
as to exactly what the Federal involvement should be, then the
bureaucrats will have no room for interpretation and their involve-
ment would be limited.

Fifth: It is recommended that one additional improvement be
considered in the ADAP legislation and that is that the availability
of ADAP entitlement moneys for each airport be extended to cover
4 years—total of 5 years—after the year in which the funds are
appropriated.
As a representative of a medium-hub airport operator, I respect-

fully request that this committee fully evaluate the impact the
provisions of Senate bill 1648 will have on the operation of our
Nation's airports, of which I realize Norfolk International is only
one. However, several of my colleagues who are not able to appear
before you have many of the same concerns that I have expressed
to you today and they have or will express their concerns through
their individual Senators or directly to this committee by other
forms of communications. The development of ADAP legislation to
meet the needs of our airports is essential if this country's air
transportation system is to continue to adequately serve the public
interest. We look forward to this committee's leadership in develop-
ing such an airport development aid program.
Thank you for allowing me the opportunity to appear before you

and share our thoughts and concerns on this critical aviation
legislation.
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[The attachment follows:]

NORFOLK INTERNATIONAL AIRPORT, NORFOLK, VA.

CAPITAL EXPENDITURES SUMMARY

1971-73-3—Year Major Expansion Project

Revenue bonds $26,500,000

ADAP grants 4,600,000

Other port authority revenue 250,000

1974-79—Capital Expenditures

ADAP grants 2,900,000

State grants 490,000

Other port authority revenue 610,000

Airline ticket tax collected: 1970-1978 , 41,600,000

Total ADAP Grants 1971-1979 7,500,000

Future Capital Expenditures (1980-87)

Non ADAP 12,300,000
ADAP eligble 14,500,000

Total 26,800,000

Future ADAP requirements (1980-1987) 10,900,000

The CHAIRMAN. Well, thank you very much, Mr. Scott.
I don't question your intent or your sincerity, but your testimony

is a very bad misrepresentation of the impact of S. 1648. Not only
have you presented an evaluation which I think is wrong, but there
are misstatements of fact which I think should also be corrected for
the record.

First, I hope you're closer on your own budget figures than you
are when you talk about the trust fund in this testimony. The trust
fund surplus is presently $2.5 billion, not $4.5 billion. So you're off
about $2 billion there.
Now first, I want to get on the record the real impact of S. 1648

on the Tidewater citizens. Incidentally, I hope that you will be able
to stay to hear the next witness and their own evaluation because
they are an airport substantially your size and they have come to a
completely different conclusion.
With an 8-percent ticket tax the Norfolk airport passengers will

pay out about $27.5 million in the next 5 years. They will get back,
using your figures, $7.5 million in ADAP funds funded directly.
With a 2-percent ticket tax they will pay out $6.9 million and get
back no ADAP. So the trade off from the viewpoint of Norfolk
travelers is $7.5 million in ADAP grants or $20.6 million in the tax
cut.
Now even after your passengers pay you through increased land-

ing fees the $7.5 million for airport development, they still get a
net savings of $13.1 million.
I take it from your testimony that you feel a $13 million net

savings to your passengers is not worth the airport's added prob-
lems of negotiating with the airlines to replace the ADAP funds.
Mr. Scow. Senator, I would concur after I had a chance to

evaluate the figures. As you have indicated, our figures do not
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correspond to yours and I would like the opportunity to review
them.
The CHAIRMAN. All right, sir. In your statement you say that "6

percent ticket tax reduction is a selling point for consumers lead-
ing them to believe the cost of flying will be reduced. It is some-
-what misleading and should be appropriately recognized."
Now to be sure you're not misled, let me tell you what I have

said in my introductory remarks on the bill and in two subsequent
speeches and in my opening statement Monday. The tax reduction
will reduce airline fares by 6 percent. That's about $7 billion over 5
years. Large- and medium-hub airports will raise their charges on
airlines to recapture the lost ADAP which amounts to about 2
percent. That's about $2 billion over 5 years which would be passed
on to the passenger in the fare. Now that leaves a $5 billion net
fare savings for the passengers.
Now is that going to mislead anybody? The net savings to the

passengers over that 5-year period is a $5 billion net fare savings.
Can you come to any other conclusion than that?
Mr. Scorr. No, sir; I can't.
The CHAIRMAN. Now Omaha which is exactly the same size as

Norfolk, and Greensboro-High Point which is smaller, and several
airports which are larger, have all said that they can meet their
development needs without ADAP. Why is Norfolk incapable of the
businesslike operation that other airport operators with and with-
out long-term contracts are eagerly willing to assume?
Mr. Scow. I think the major difference is that we entered into

our contracts with the carriers in 1970-71 with the understanding
that an ADAP program would probably be in existence for some
time, and as a result our experience in dealing with the carriers in
the interim for unforeseen capital expenditures has indicated that
they are limited to short-range programing and planning and don't
want to do the long range which we frequently have to do as I
indicated for local interest expansion that they are not ready to do
right at the present time.
The CHAIRMAN. Well, we recognize that those airports that have

long-term contracts have a problem, but ATA has already recog-
nized here that this makeup of the 2 percent is going to have to
come from some source and presumably would come from the
airlines, and certainly the implication was that their air carriers
would expect that they would have to renegotiate their contracts to
come up and make up that 2-percent shortfall.
Mr. BARCLAY. Mr. Scott, it's important to understand that in

long-term contracts that the concept of them was developed in the
1960's beginning with the Chicago O'Hare contract, and the basis
of them—first of all, they were developed in an atmosphere with-
out ADAP when big airports could not rely on any Federal funds,
and the concept was that you add up your total revenues that you
get from sources outside the airlines and then the airlines make up
the difference to make sure that the airport breaks even. So that
none of them have set rate and charge schedules. They have a
floating schedule for anything you don't get from either ADAP or
concession revenues. So that would seem to be a built-in mecha-
nism, if ADAP is zero, you add up your revenues from concessions,
and the rest has to be made up by the airlines.
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Now I realize you have to negotiate the future capital expendi-

tures to justify them because the airlines know they are going to

have to pay for them, but isn't there a built-in mechanism in the

long-term contracts?
Mr. SCOTT. Well, not to cover capital expenditures. Our net reve-

nue producing capability is limited to operating funds and the debt
service. We cannot crank in the revenue figures expense for a
capital expenditure to offbalance the revenues we can charge in
landing fees and terminal costs at this time. No, we cannot.
The CHAIRMAN. You're saying that's the case in the language of

the contract? Is that it?
Mr. Scorn Yes, sir.
The CHAIRMAN. But if the airlines agree that they need capital

expenditures, they are certainly going to negotiate and come up
with them. You pointed out a lot of needs that you have. For
example, you need to fund your general aviation, your air cargo,
your runway extension, your land acquisition needs, as well as the
noise damage suits. Well, you can't very well do all that on $1.5
million a year, which is the amount that you have been getting for
your average amount on ADAP. So you're going to have to go to
those kinds of sources.
Now you refer to the ANCLUC study. I have not seen your

particular one, but I have seen some of them and one of the
alternatives that they suggest is that you impose a nighttime cur-
few to take care of the noise problem, and I'm sure that you, as an
airport operator, would not want to see your airport impacted by a
10 o'clock at night to 7 o'clock in the morning curfew, would you?
Wouldn't that be disastrous as far as you're concerned?
Mr. Scorr. It certainly would be, yes.
The CHAIRMAN. You'd lose a lot of service. So the point is that

you can't do all of these things out of ADAP if we continue ADAP
as it is exactly. Now if ADAP were able to fund the full 8 percent
that's going in now in the ticket tax, that would be another propo-
sition; but we have been trying for years to get more money out of
the ADAP fund, out of the trust fund, and we haven't been able to
do it. We haven't been able to get this or any other administration
to release funds in an amount to use up that full amount and
that's why we've got a $2.5 billion surplus in the trust fund now.
So what we're looking at here is a mechanism to save that

money that that fare-paying passenger is paying at the present
time and not hurt the airports in the interim.
Do either of you have any comment on that?
Mr. CAPLAN. I'd like to see that agreement or statement from the

airlines that they are prepared to fund the equivalent of ADAP. I
just haven't seen it.
The CHAIRMAN. Well, Mr. Ignatius testified on their behalf on

the opening day and of course they didn't—they weren't writing a
blank check—don't misunderstand me. The airports are going to
have to negotiate with them obviously, and if the need is there I'm
confident that the airlines will enter into some hard bargaining to
try to take care of the needs that are essential for the airport.
On your rate analysis, it doesn't lead me to the same conclusion

you present. Considering the 75-cent landing fee increase that will
be passed on to the passenger, your lost ADAP would amount to an
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87-cent fare increase for passengers to and from Norfolk. However,
the average passenger will be enjoying a $4.60 fare reduction so he
would still be $3.75 better off. Therefore, I would certainly conclude
that your fees are not now at the maximum levels, as you stated.
Would you agree with that?
Mr. Scow. As the general public envisions it, yes. Our problem

with that fee, of course, is with the carriers in paying for the fees
that you assess to them.
The CHAIRMAN. Now you said an alternative acceptable to Nor-

folk would be allowing you to charge a head tax. Now do I then
understand that Congress can eliminate the Federal assistance
program to multimillion dollar airports if we allow the airport to
charge the passenger directly, but we can't eliminate that assist-
ance if we allow the airport to charge the passenger by raising
airline fees? That's the way the passengers are charged today, by
the airline fee. Isn't that a more equitable method of approach
rather than putting it on the passenger directly?
Mr. Scow. It probably is on the surface, but we're dealing with

the airlines and they're the ones that would still collect the in-
creased fare and they would still try to protect what they had
collected in terms of the fees.
The CHAIRMAN. Do you have in your airline contracts a provision

for a cost-benefit analysis and then if there's a disagreement you
can go to arbitration with the airlines?
Mr. Scow. Yes, sir.
The CHAIRMAN. Well, then, I think if we eliminated ADAP and

you had to raise the $1.5 million a year from the airlines, so long
as the new project was justified by a cost-benefit analysis and an
objective third party was persuaded that the project was needed
and reasonable, Norfolk could build whatever was required and
charge the airlines. Wouldn't that be correct, if the arbitrator
agrees with you based on your cost-benefit analysis?
Mr. Scow. Correct. Right. My concern there in an arbitration is

with a project that perhaps is not at the present time directly cost-
benefit to the airlines, such as I mentioned in my testimony—the
general aviation, air cargo or runway extension that is needed for
future development rather than a current need of the airlines.
The CHAIRMAN. Let's say you're a joint use airport and that

general aviation has certain precise needs. Wouldn't that likely
show up in a cost-benefit analysis?
Mr. Scorr. In terms of the general aviation yes, but not necessar-

ily to offset the revenue that could be beneficial from the direct
ADAP program—in other words, to offset the investment of the
ADAP funds or amortize it through rents is not included in the
cost-benefit ratio, in analyzing the general aviation, for example.
The CHAIRMAN. Well, of course, if you separate general aviation

from air carriers on a safety basis alone it would seem to me that
you would have certainly a cost-benefit ratio there that would be
favorable, if you're going to put improvements in to relieve some of
your air carrier runways, for example, by a general aviation
runway.
Mr. Scow. Certainly. I guess the thing that concerns me is the

timing and agreeing when the timing of that should come.

53-615 0 - 80 - 20
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Mr. CAPLAN. It sounds like you have looked at our master plan,

Senator.
Mr. BARCLAY. Mr. Scott, I'd like to also point out—I don't know

your particular circumstance, but it certainly isn't true that the

carriers always refuse to pay for general aviation needs. In Tampa,

for instance, their break-even contract is based on the operation of

Tampa International and Peter 0. Knight which is a reliever and

Plant City Airport which is strictly a general aviation airport, not

even listed as a reliever, and all three of those are tied in to get a

rate base for capital improvements on which the carriers are re-

sponsible for losses at all those airports.
The CHAIRMAN. Senator Warner.
Senator WARNER. Thank you, Mr. Chairman.
First, Mr. Caplan, do you have anything you'd like to add before

we start the few questions that I have?
Mr. CAPLAN. No. I would just like to say this, and I'm sure that

some of you are aware of it. Some years back Norfolk was among
those airports in the State of Virginia that led the fight to impose

a head tax and we did until we had to desist. What I'm trying to
say is we have tried to pay our way and not have to depend on
anybody, but that's not the way the world works today.
Senator WARNER. Mr. Scott, could you advise the committee

what percentage of your budget is provided by ADAP?
Mr. Scow. In terms of capital that can be used, at this point it

would be almost half in terms of what we are looking at in the
future because our capital budget per se by our airport use agree-
ment is limited to approximately $100,000 a year without going out
for additional revenue sources via bonds or the carriers for addi-
tional fees.
Senator WARNER. Could you detail for the committee your expe-

rience with the ADAP proposals and how responsive to your pro-
posals the administrators of the trust fund have been?
Mr. Scow. We have been very fortunate in our ADAP program.

Under the current program every application we have made we
have received a grant. We have received outstanding cooperation
from the FAA in terms of our ADAP program.

Senator WARNER. In your testimony you mentioned the need to
extend your runways so that larger aircraft could utilize the facili-
ties. What are the chances of receiving larger air cargo aircraft?
Mr. Scow. The chances, in our opinion, are quite good. We have

had on a couple occasions carriers approach us about the possibility
of establishing air cargo service, primarily to Europe, and as a
result of our current runway length it does cause them some
concern and they have not considered it further. On several occa-
sions charters of cargo coming into our area have not been able to
bring it into our airport because of the runway and they shipped it
to and trucked it down from New York.
Senator WARNER. How much funding is needed to comply with

your airport noise control plan?
Mr.. Scow. As we now estimate it, which we have just completed,

we will need to spend within the next 2 to 3 years close to $2
million.
Senator WARNER. What do you foresee on the liability side if

you're unable to adequately fund this plan?
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Mr. Scorr. Lawsuits, of which one is currently pending at the
present time.
Senator WARNER. Do you have any alternative sources that you

can look to for funding?
Mr. SCOTT. We do not, Senator. As I indicated, we have no

opportunity to approach the local government for any additional
funding.
Senator WARNER. Thank you very much, Mr. Chairman.
The CHAIRMAN. Thank you very much, Mr. Scott and Mr. Cap-

lan. We appreciate you being here.
Next we'll hear from Mr. Ronald Grear, accompanied by Mr.

William Burt, counsel, Omaha, Nebr.

STATEMENT OF RONALD B. GREAR, EXECUTIVE DIRECTOR,
OMAHA AIRPORT AUTHORITY; ACCOMPANIED BY WILLIAM
BURT, COUNSEL; AND RUSSELL KLAY

Mr. GREAR. Good morning, Mr. Chairman.
My name is Ronald B. Grear. I am the executive director of the

Omaha Airport Authority. With me here today, in addition to Mr.
Burt, is also Russ Klay, who is director of administration for the
Omaha Airport Authority on our staff.
I certainly appreciate the opportunity to testify on this bill, S.

1648, which we believe will product substantial benefits to Omaha
and other cities of the country.
The Omaha Airport Authority was created in 1959 as an inde-

pendent agency of the city of Omaha. The authority's responsibil-
ities include the provision, operation and maintenance of adequate
airport facilities for the city of Omaha. Pursuant to State law, we
have no taxing power.
For 20 years, therefore, we have operated on a self-supporting

basis, excepting the construction grant funds from the FAA and a
modest grant program from the Nebraska Department of Aeronau-
tics. We believe the time has come when Omaha and other airports
like Omaha can and should be fully self-supporting. We believe also
that S. 1648 can become the vehicle to accomplish this goal. Not
only can we do without grants, we can do a better job without
them.
We believe this bill will produce very substantial benefits. It will

produce large savings to passengers. It will significantly increase
the ability of airports to obtain the capital funds necessary to build
the facilities required to accommodate the current air travel boom.
By eliminating red tape, airport improvements can be built faster
and cheaper with no sacrifice in quality.
The first major benefit is the substantial savings for airline

passengers. The benefits can be shown by what will happen in
Omaha. During the period from 1971 through 1978, Omaha re-
ceived Federal grant funds that averaged $1,300,000 per year. Cur-
rently, our entitlement funds amount to approximately $1,500,000
annually. In contrast, we estimate that the 8 percent ticket tax will
cost Omaha passengers approximately $5,700,000 in 1979. If the
ticket tax were reduced to 2 percent, only $1,400,000 would be
collected and $4,300,000 would remain in the pockets of the Omaha
passengers.
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Of course, the Authority would expect to increase fees charged to
airport users, primarily airlines, to obtain capital funds no longer
available from Federal grants. This in turn could cause the airlines
to raise fares. But assuming our capital need would remain at $1.5
million annually and our fees were increased accordingly to offset
the lost grant funds, there would be potential annual savings to
Omaha passengers of $2,800,000.
Second, although the bill ostensibly reduces capital funds availa-

ble to airports, the actual effect will be just the opposite. This is a
significant though perhaps unintended benefit.
The ability of an airport to raise capital funds depends on its

earnings. Under the present law, the $1.5 million in funds obtained
by Omaha from Federal grants are not counted as earnings in
raising capital, because they are dependent on Federal allocations.
However, when we raise this $1.5 million by increasing fees, our
earned income is increased by the same amount. Our investment
bankers estimate that Omaha's revenue bond capacity would be
increased by $14,300,000—an increase of 90 percent.
The CHAIRMAN. I think that's pretty significant. Repeat that

statement, would you?
Mr. GREAR. Our investment bankers estimate that Omaha's reve-

nue bond capacity would be increased by $14,300,000—an increase
of 90 percent. Therefore, if this were projected for the entire indus-
try, it would provide a shot in the arm which would go a long way
toward providing the capital funds necessary to build the facilities
required to accommodate the current air travel boom.
Third, we can save time and money by the elimination of FAA

approval at various stages of planning, design, and construction.
Safety and construction standards are established by the FAA
through regulations and advisory circulars. We would continue to
meet those standards. However, there is simply no need for the
FAA to duplicate the engineering functions of the airport to assure
that those standards are met.
The elimination of time consuming and expensive duplication

occasioned by Federal approvals will enable us to complete airport
improvements more quickly and more efficiently. In these days of
rapidly escalating construction costs, time saved is money saved.
With wages, material costs, and interest rates steadily increasing,
time lost through unnecessary Federal involvement means that the
airport must incur higher costs during construction.
In summary, the net effect of this bill in Omaha will be:
First, no loss of revenue to the Omaha Airport Authority.
Second, no loss of revenue to the airlines serving Omaha.
Third, a net savings to Omaha passengers of $2,800,000 a year.
Fourth, a substantial increase in borrowing power for the Omaha

Airport Authority.
Fifth, reduced costs of capital improvements because of the elimi-

nation of time consuming and unnecessary Federal involvement.
We do have one problem with the bill as drafted. It unnecessarily

continues obligations and assurances stemming from past agree-
ments, even for those airports which no longer receive Federal
funds. Those airports should be released from those obligations.
When Senator Cannon introduced S. 1648 on August 2, 1979, his

introductory remarks included the prospect that enactment would
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eliminate the cost of the middleman—the Federal Government. He
also mentioned that acceptance of Federal funds burdened the
recipient with a mountain of redtape, bureaucratic requirements,
and Federal Government meddling. Eliminating that cost and
being relieved of that burden are strong inducements, of them-
selves, to giving up Federal airport aid.

It is extremely important that a clean and complete break be
made. The obligations and assurances stemming from past agree-
ments must be withdrawn altogether. Unfortunately, the bill falls
short of that mark. It provides that "the Secretary shall issue
criteria and requirements pursuant to which the sponsors of air-
ports * * * may, at their option, terminate any existing assur-
ances, requirements, or contractual obligations * * *" It also pro-
vides for continuation of other assurances in section 23 paragraph
(c)(3). We strongly urge that the bill itself include language to
terminate all assurances, requirements, and obligations.
One of these obligations is of particular importance. It provides

that no part of a Federal grant shall be included in the rate base in
establishing fees for users of an airport. With the passage of the
bill eliminating grants for larger airports, there is no reason to bar
recovery by airports of depreciation on assets purchased with past
grant funds. Money to replace these assets when they are worn out
must be accumulated, and there is no better way than recovery of
depreciation charges. This would also be an effective method to
replace a substantial portion of the grant funds to be lost.
Thank you for the opportunity of presenting testimony. We think

the bill represents a positive milestone in the development of air-
port legislation.
The CHAIRMAN. Well, Mr. Grear, I want to thank you very much

for restoring my faith in the ability of the airport operators to add,
subtract, multiply, and divide, not to mention the ability to demon-
strate a clear grasp of fundamental economics. Your testimony is
as clear a description of what we are trying to do here as I have
heard. This being the last day of our hearings, I was beginning to
despair and you saved me from two aspirins and a couch.
The point you raised about the increase in your revenue bond

capacity that would result from S. 1648 is most interesting. It's
something that we did not anticipate and I'd like to pursue it a
little further.

First, can you explain the mechanism by which you arrive at
your estimate of $14.3 million increase in revenue bond capacity?
Is that something that you developed yourself or did your bonding
people develop that?
Mr. GREAR. Of course. In the development of a capital program

you have financial advice along the way and we are involved now
in the design of a substantial passenger terminal expansion. So we
tested with our financial advisers or financial bankers the ability
to generate funds—how much can we raise to finance this terminal
building? They established an amount at that time. When this bill
came up, we simply went back to our advisers and said, "Now if we
had an additional $1.5 million in earned income, what difference
would that mean in the total amount we could sell successfully on
the revenue bond market?" They responded with an answer in
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writing to that effect. I do have a copy of that letter that I'd be

happy to place in the record if you would like.
The CHAIRMAN. I think it would certainly be very helpful to our

record, although I think you have explained it quite well, but if

you could give us a copy for the record it would be very useful.

[The letter follows:]
KIRKPATRICK, PETTIS, SMITH, POLIAN, INC.,

Omaha, Nebr., September 10, 1979.

Mr. RUSSELL D. KLAY,
Director of Administration, Omaha Airport Authority,
Eppley Airfield, Omaha, Nebr.
DEAR Russ: This is a follow-up to our telephone conversation on Friday of last

week. In keeping with our discussion, I have made further calculations with respect

to additional borrowing capacity of the Omaha Airport Authority. The information

provided in this letter will supplement the information provided in my earlier

memorandum.
I have calculated—on a pro forma basis—the effects of additional annual net

revenues of $1,500,000. (Based on our conversation, the pro forma calculation re-

flects, on a dollar for dollar basis, substitution of net revenues for federal capital

improvement grants.) To maintain consistency in my reports to you, I have incorpo-

rated—except for the net revenue figures—all other assumptions included in my

first memorandum.
Based on the foregoing, the pro forma calculations reflect estimated annual Net

Revenues Available for Debt Service in the amount of $3,900,000 (compared with

$2,400,000 used in my earlier memorandum). Maximum possible additional debt

would be as follows:
1. If the first principal repayment on the new debt is deferred to January 1,

1994—$37,600,000 (compared with $19,800,000 shown in my earlier memorandum);

2. If principal repayment commences January 1, 1982 and combined annual debt

service requirements are kept approximately equal through January 1, 1993—

$30,200,000 (compared with $15,900,000 shown in my earlier memorandum).
I hope that the information provided in this letter will be of help to you and to

the Authority as you continue your planning activities for facilities improvement.
Please let me know if I can be of further help.

Sincerely,
JOSEPH SOSHNIK,

Chairman of the Executive Committee.

Mr. CHAIRMAN. I would say then, based on that, if we assume
that lost ADAP would average about $400 million a year, then new
bonding authority available for the 72 large and medium hub
airports after ADAP would be approximately—based on that for-
mula—$4 billion. In other words, more than 10 times the potential
investment in airport capital improvements.
Mr. GREAR. We have not tried to expand it to the Nation as a

whole.
The CHAIRMAN. I understand.
Mr. GREAR. It would be a substantially larger number.
The CHAIRMAN. But if we used your formula and based that on

the lost ADAP funds of $400 million a year which would be gener-
ated in new revenues of those 72 large airports, and applied that
formula to it, it would indicate, if my figures are correct, approxi-
mately $4 billion for increased potential investment in the airports.
Do you think that Omaha is in any particularly unique position
with respect to that aspect or do you think that that would be of
general applicability?
Mr. GREAR. There's no doubt in my mind that we're quite com-

mon. We're not unique. The airports throughout the country with,
of course, the capability of replacing the grant funds with the
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revenues generated by increased fees, would follow the same pat-
tern. They would enjoy the same benefit that we would.
The CHAIRMAN. You strongly urge a clean break from assurances

and obligations stemming from past agreements. I should explain
that the reason we drafted the bill allowing the sponsors to termi-
nate at their option was because it was our understanding there
were some assurances which airport sponsors wanted to keep.
Now why do you have a problem with your keeping an option on

this?
Mr. GREAR. Well, I don't think we have a problem with keeping

the option. My concern is that in the bill we don't know what the
Secretary's yet to be issued criteria and requirements might be.
They could be, in essence, no change at all. They might just reissue
the same assurances and requirements that we think are particu-
larly onerous in a couple of cases.
The CHAIRMAN. What are those? Could you define them?
Mr. GREAR. Yes. It's in the financial area. The one I described in

my testimony is important. We do need to be able to depreciate all
of our past investment, regardless of source of funding, Federal or
local; and that prohibition now still exists under the bill. That's of
particular concern. There are other reporting items on financing,
although not necessarily extensively exercised, that still exist.
They still lie there, particularly in the financial area. All of those
pertinent assurances such as were discussed in the earlier testi-
mony of the civil rights and handicapped and environmental are
adequaely covered under other legislation and under other law.
Under ADAP, we seem to simply be saying over and over again,
yes, we will obey that law over there. They're unnecessary, that's
all.
The CHAIRMAN. All right. What is your view of Omaha's need for

a head tax if you get out of ADAP?
Mr. GREAR. Well, in Omaha, we don't want to tax the passengers,

I guess, first off. We want to set charges which represent a fair
price for the facilities or services we provide to whoever might be
using those facilities and services who would benefit, usually the
airlines. We charge the airlines fees based on the cost of providing
the facilities which they use. Now those fees are adjusted annually.
We are not involved in a long-term contract. We may be a bit
unique in that area, but there are others that are in the same
position that we are. So those are adjusted annually to cover the
changes that might occur in economic conditions. So we see no
need to burden passengers with a separate charge to cover a por-
tion of the cost of those airline facilities.
I guess I should add maybe, as a practical matter too, if such a

thing were permitted—if that prohibition let's say were eliminated,
it would I'm sure result in the airlines throughout the country
placing great pressure on airports to use the tax and not increase
their fee schedule. So it would amount to a legitimate airline cost
being transferred from their fees over to the passenger in the form
of a tax which we think is a bit onerous too.
The CHAIRMAN. Well, thank you very much, Mr. Grear. I'm

certainly aware that $1.5 million a year is important money to an
airport of Omaha's size and I congratulate you and your authority
on the almost unique ability among airports to put the interest øf
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Omaha's travelers ahead of what we certainly admit would be
added business headaches for you personnally in your negotiating
aspect. Not only are you the same size as Norfolk who just testified
earlier, but according to the FAA, Omaha got about twice as much
money under ADAP in the past 9 years as Norfolk did. So you are
to be congratulated on the position you are taking and on your
ability to enter into some tough management for the benefit of the
passengers.
Mr. GREAR. Thank you, Mr. Chairman.
The CHAIRMAN. Senator Warner.
Senator WARNER. No questions, Mr. Chairman, but I would like

the opportunity to get clarification from staff on some things at the
appropriate time.
The CHAIRMAN. Certainly.
Thank you very much, Mr. Grear.
Senator WARNER. Mr. Chairman, could I just ask a question of

committee counsel on this statement of the surplus? I have earlier
testimony here where there was a $3 billion surplus cited today. I
think we have used $4 billion, and then you mentioned $2.5 billion.
Are we not talking about what's actually in the Treasury which
approximates $4 billion, and $2.5 billion represents the net which
has not been committed?
The CHAIRMAN. You're correct. The $2.5 billion is the uncommit-

ted portion in the trust fund. The difference is actually committed.
Senator WARNER. What is the balance today, nearer $3 or $4

billion?
Mr. BARCLAY. The balance is a little bit over $4 billion. The

surplus, however, is $2.5 and the $3 billion figure comes out of the
projection of the beginning of fiscal year 1981 which is when this
bill would start. The surplus is projected to be $3.25 billion.
Senator WARNER. So on the books, there's slightly in excess of $4

billion total, of which the net figure is somewhere in the area of
$2.5 billion remaining uncommitted?
The CHAIRMAN. That's correct, and the projection at the time

this bill would take effect would be $3.25 billion.
All right. Next we'll hear from Mr. William Cox, vice president,

Airport Consultants Council.

STATEMENT OF WILLIAM E. COX, VICE PRESIDENT, AIRPORT

CONSULTANTS COUNCIL, INC.; ACCOMPANIED BY JAKE

O'REAGAN, SECRETARY-TREASURER

Mr. Cox. Mr. Chairman, members of the committee, my name is
Bill Cox, vice president of the Airport Consultants Council, Inc.
With me is Mr. Jake O'Reagan, secretary-treasurer of our organiza-
tion.
We are delighted to appear before you today on behalf of the

council to offer our views on certain aspects of the new proposals
for modifying the airport development aid program. Our member
firms have been deeply involved in the planning and development
of the Nation's public airport system since the earliest years of the
original Federal airport aid program. Our member firms represent
a significant portion of the airport and aviation expertise available
in the United States today. We have been engaged by airport
sponsors representing all sizes and types of airports to provide
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needed expertise in the planning, design, construction, and financ-
ing of almost every project that has been eligible for ADAP fund-
ing since that program began in 1971. As such, our constituents are
our clients in all 50 States, totaling more than 3,000 airport man-
agements and administrations, who have employed our architectur-
al, engineering, planning, environmental, and financial skills to
assist them in developing the airport facilities they need in the
most cost-effective and efficient manner possible.
We have carefully reviewed your own bills, Mr. Chairman,

S. 1648 and S. 1649, the administration's proposals, S. 1581 and S.
1582 and H.R. 4735, as well as the separate proposal—the airport
system capital improvement program—of the National Association
of State Aviation Officials. We are not yet familiar with the fourth
set of post-1980 ADAP proposals reportedly being sponsored by the
informal group of aviation associations joined under the acronym
ACCENT.

It is apparent from the bills we have seen that all are aware of
the fundamental changes that have occurred within the aviation
community since the last legislative debates on ADAP, stemming
largely from last year's passage of the Airline Deregulation Act.
Other significant changes involve the increasing level of sponsor
maturity with the program, the need to conserve energy resources,
the relatively high current rate of inflation, and the need to devote
a greater effort to the planning and development of reliever facili-
ties in metropolitan areas to further maximize the effective utiliza-
tion of our existing airport system upon which the Nation will
basically depend for the foreseeable future.
We do not intend to try your patience, Mr. Chairman, by intro-

ducing or otherwise advocating yet another set of ADAP proposals.
We will limit our comments to some general observations on those
that already have been introduced. We find merit in each of them,
and we realize that a lot of talented and knowledgeable people—on
this subcommittee and its staff, among its House counterparts,
within the DOT/FAA and among the national aviation associ-
ations—have done some very careful homework in preparing these
proposals. There is one point on which we can all agree I'm sure,
and that is that it's essential that we not have another 2-year
interruption while we haggle over the structure of the ADAP.
Every month we live without any program at all translates, in our
judgment, into 3 months lost in constructing new facilities.

With regard to overall funding levels, the three proposals that
we have seen all seem to agree, by happy coincidence perhaps, that
the total airport development funding level, at least for fiscal year
1981, should be somewhere in the neighborhood of $700 million to
$750 million. We believe this to be an absolute minimum. With
aviation's annual growth rate well in excess of 10 percent and with
the annual inflation rate also well over 10 percent, there is no
question that were a much larger sum made available it could be
wisely spent. As of January 31 of this year, FAA's backlog of
ADAP applications totaled slightly over $1 billion, and more appli-
cations have been submitted since then. We are each aware of
many more urgent projects which our clients have not even sub-
mitted to FAA in view of this backlog. We suspect the actual
backlog is more like $2 billion. It should also be noted that con-
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struction costs continue to increase at an average annual rate of
some 15 percent, meaning that each year's delay in completing a
project can add that much to its total cost. The requirement that
the minimum wage rates established by the Davis-Bacon Act be
observed in airport construction has been a highly significant fac-
tor in those annual cost increases.
The proposal to drop the large and medium hub airports from

the ADAP program beginning in fiscal year 1982 strikes us as
conceptually immaculate as long as those airports gain access to
other revenue sources. There is little doubt that most of these
airports can become self-sustaining given the time to do so, and
particularly those which have adopted new ratesetting mechanisms
to accomplish that objective in full accordance with the original
ADAP statute.
But the transition to self-supporting status is much easier said

than done and we recommend that the legislation provide for a
safe transition period and otherwise assure that airports are free to
impose charges necessary for self-support.
One of the several results flowing from deregulation has clearly

been the very sharp increases in carrier operations at many of the
larger airports. To accommodate this increased activity, most of
these airports are expanding their landslide facilities as rapidly as
possible, within the constraints of their own financial capabilities.
Construction plans and budget which may have seemed more than
adequate only 1 year ago are often inadequate today.
We should like to reiterate your own expressed concern that

whatever level of funds are finally authorized at the close of this
debate, that same funding level should be appropriated by the
responsible congressional committees. The failure to appropriate
funds at authorized levels has been a major failing of the current
program. We should also like to note that a number of Members of
the Congress participated in the activities of the National Trans-
portation Policy Study Commission, whose final report issued last
June concluded that in a medium-growth scenario, airport capital
investment and land requirements for the period 1981-85, includ-
ing structures, equipment and land, would need $6.9 billion to
fulfill.
With regard to planning the airport system, once again it ap-

pears that among the several ADAP proposals there is a near
unanimity of view that the planning grant program—PGP—should
be folded into the ADAP and be funded as any other airport
development project. We approve heartily of this. We found in
every proposal to improve the ADAP a renewed emphasis being
placed upon the absolute necessity to undertake airport develop-
ment only after the essential planning has been completed.
Both section 10 of your bill and sections 3 (5) and (6) and sections

4 and 6 of the administration's bill place a very high priority upon
the need for not only initial planning but for continuous planning
of the airport system at large and for individual airport develop-
ment projects and environmental impacts in particular. Each pro-
posal also carefully notes that airport planning must be thoroughly
integrated with total transportation system planning—a concept
that has been urged by almost all serious transportation authori-
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ties in recent years, but which regrettably has been rarely imple-
mented and often ignored in practice.
There exists a well-known tendency among certain aviation cir-

cles to subordinate planning to construction once a project has
been approved. Although it may strike some as self-serving on our
part, the council wishes to go on record—and on the basis of our
members' long experience with airport development—as recom-
mending that planning be made an absolute requirement to any
airport development in the new ADAP legislation, and that a re-
quirement be imposed on all airport sponsors that their master
plans and their system plans satisfy at least minimally defined
qualitative criteria before they proceed to actual construction.
With regard to FAA M. & 0. costs, the legislative history of

ADAP is so clear to us, Mr. Chairman, that we cannot even imag-
ine the basis for the administration's proposal to spend $1.3 billion
to $1.9 billion per year on FAA M. & 0. costs. We support the
levels proposed in your bill, S. 1648, as responsible and reflective of
general agreement within the aviation community.
With regard to final observations, whatever happens to the tax

levels, it seems to us that the best way to erase the surplus in the
trust fund is to spend the money for the purposes intended; devel-
opment of the airport and airway system. The proposal for Federal
sharing in projects of up to 90 percent is exactly consistent with
this objective in our view. Also consistent is a generous discretion-
ary fund to help take care of special problems and unforeseen
circumstances. Care must be taken, however, to assure that the
discretionary fund cannot become a mechanism for withholding
moneys just as any final legislation must also specifically assure
that funds appropriated but not spent in any fiscal year get added
to the following year's authorized and appropriated funding levels.
Mr. Chairman, we submit that it is incumbent upon the Federal

Government to enact a post-1980 program that is generous in its
intent to give our citizens the best airport and airway system
possible, in the most efficient and direct way possible, with the
least redtape possible. After all, it is my best recollection that the
money we are talking about spending was collected from aviation
users in the first place.
We have views on other aspects of these several legislative pro-

posals, Mr. Chairman, but we prefer to confine our formal remarks
to these fundamental issues. We would be delighted to address any
other portions of these legislative proposals should you or the
members of this subcommittee have any questions for us.
We do thank you for this opportunity to appear before the sub-

committee to discuss issues which have formed the core of our
activities for most of our professional lives.
The CHAIRMAN. Thank you very much for a fine statement.
Why do you have doubts about the large hub airports' ability to

become self-supporting by 1982? As I understand it, almost all of
them have break-even contracts with floating rate clauses or have
ordinances and those arrangements would seem to guarantee their
ability to pass along the cost of ADAP to the airlines almost
immediately.
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Mr. Cox. I don't think our doubts would apply to the large hubs,
Mr. Chairman. It would apply to the medium hubs and particularly
those on the small to lower end of the scale.
The CHAIRMAN. So you don't think that the large ones would

have any timing problem particularly and, of course, probably only
a few of the smaller ones. We just heard from one of the small ones
a moment ago, Omaha. How did the airports ever survive before
1970? From what we have heard from some operators, airports
would turn into passenger abusive loading areas run by the air-
lines if we eliminate ADAP. They were able to survive, weren't
they, prior to 1970?
Mr. Cox. They were, yes. There were, of course, predecessor

programs to ADAP which were not as generous as the current
ADAP program.
The CHAIRMAN. But, of course, the maximum was $50 million a

year for the entire country.
Mr. Cox. Yes.
The CHAIRMAN. And actually, I think that a majority of the large

hubs break-even use agreements were written and signed before
1970 when the FAAP funds were totally unreliable for these larger
airports.
Mr. Cox. That's true.
The CHAIRMAN. Well, I fail to see that their problem is as serious

as some of them indicated that it would be under this legislation.
Senator Warner.
Senator WARNER. No questions. I have one question to counsel

when the opportunity arises.
The CHAIRMAN. Thank you very much, gentlemen.
Mr. Cox. Thank you, sir.
Senator WARNER. Mr. Chairman, we have had interesting testi-

mony from Norfolk Port Authority today. Does counsel have avail-
able the amounts that each of these airports have received over the
past 9 years from ADAP funds?
The CHAIRMAN. Yes; I can tell you right now if you want to

know. Were you asking about Norfolk?
Senator WARNER. Yes.
The CHAIRMAN. The indication here is that Norfolk received

$6,479,000. However, that was as of June of this year and I think
there has been an additional aware of $1.5 million since that time.
Senator WARNER. How does that compare with Omaha?
The CHAIRMAN. Norfolk has received $7.9 million. Omaha has

received $11,361,076. So Omaha received about $4 million more
during that same period.
Senator WARNER. Thank you, Mr. Chairman.
The CHAIRMAN. Next we'll hear from Mr. James F. Atkins, presi-

dent, Bell Helicopter Textron; and Mr. Robert Richardson, execu-
tive director, Helicopter Association of America.

STATEMENT OF JAMES F. ATKINS, PRESIDENT, BELL HELICOP-

TER TEXTRON; ACCOMPANIED BY BOB RICHARDSON, EXECU-
TIVE DIRECTOR, HELICOPTER ASSOCIATION OF AMERICA

Mr. ATKINS. Mr. Chairman, I'm Jim Atkins, president of Bell,
and I have with me Bob Richardson who is the executive director
of the Helicopter Association of America.
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We are here today to speak for the U.S. helicopter industry and
of the crucial importance of your legislation to this industry.
The helicopter industry is at a critical point in its development,

primarily because of the lack of understanding within Government
on the national, State, and local levels of the capabilities of our
advanced technology helicopters and the contribution that the heli-
copter can make to our national transportation system.
The growth of the helicopter industry and its contribution to the

general public is limited today only by the lack of public use
heliports in convenient places to serve the traveling public. The
helicopter does not need the elaborate facilities of airports and is in
fact hindered when forced into the traffic patterns at such massive
and complex facilities.
Previous legislation has reflected a general perception that the

helicopter has been, at best, a highly specialized piece of military
equipment with minimal civil application and, at worst, a segment
of the Nation's transportation system so insignificant as to not
warrant any specific attention.
I am here today to dispell once and for all these misperceptions

and to provide a broadened base of understanding of the require-
ments of our industry with the hope that you will give considera-
tion to our industry in your forthcoming legislation.
The helicopter industry was born in the 1940's—at the time of

your 1970 Airport and Revenue Act, there were less than 3,000
civil helicopters. Today, the Nation's fleet has increased to about
7,000 vehicles. We are the fastest growth element of the aviation
industry at a compound growth rate of 15 percent per annum and
we conservatively estimate that there will be more than 20,000
helicopters in the Nation's airspace during the next decade. We are
a fledgling industry, yet we employ 100,000 good Americans.
This growth rate tends to emphasize reality. Helicopters are not

toys. Helicopters are true working machines that serve not only
the Nation's people transportation requirements but also the Na-
tion's most basic needs—food supply, energy development, forestry,
construction, public safety, and many others.
A helicopter transportation system, unprecedented or unequalled

in the world, has been exploding in the Gulf of Mexico. Each day
over 7,000 people are moved to the production oil rigs in the gulf
by these versatile machines. A single Louisiana-based helicopter
operator transports more people daily than the most active of all
U.S. commuter airlines and owns more aircraft than almost all of
the world's largest air carriers.
The Nation's public safety organizations recognize the tasks that

can be accomplished by—and only by—helicopters. Daily, laws are
enforced, crime is suppressed, apprehensions are made with heli-
copters. Daily, lives are being saved and hospital emergency rooms
are accepting trauma patients delivered by helicopters. Daily, fires
are fought and people are evacuated by helicopters.
During the blizzard of 1979 the only aircraft taking off and

landing at the Baltimore-Washington International Airport were
helicopters.
At Three Mile Island, only helicopters were capable of furnishing

emergency support.
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During the height of tropical storm David last Wednesday, heli-

copters were pressed into service for evacuation and rescue pur-

poses.
Industry is increasingly dispersing their plants to sites that af-

ford living space for their workers and that reduce their workers
commuting needs. Helicopters in a very cost-effective manner per-

mit industry managers to maintain supervision and control be-
tween their dispersed plants and their central offices which remain
in the major financial and communication centers of our large
cities.
Notwithstanding the significant and accelerating contributions of

helicopters to all aspects of the Nation's transportation needs, the
legislation you are considering remains silent. This is paradoxical
in light of the tremendous potential helicopters offer for relief of
airports and air traffic congestion.
The helicopter industry needs your consideration of legislation to

direct the Department of Transportation to establish a national
public-use heliport and helicopter airways plan. We need to allo-
cate funds for city center heliports and discrete helicopter airways
development on an accelerated basis; and provide funding for re-
search and development, specifically for heliports, special airways,
and separate navigation and communication systems.
Your leadership and foresight in guiding the development of a

nationwide plan to foster the use of the helicopter as a segment of
our total transportation system will pay big dividends to the travel-
ing public.
Mr. Robert Richardson will now address our industry's proposals

for enhancing your legislation.
Mr. RICHARDSON. Mr. Chairman and committee staff.
My name is Robert A. Richardson. I'm the executive director of

the Helicopter Association of America. I represent the members of
the HAA, which is an international, independent organization com-
prised of member companies that own and operate helicopters for
hire, corporate and private transportation, and for public service.
Gentlemen, I'd like to begin by rephasing what Mr. Atkins has

said. If the helicopter industry is to ever meet the needs and
expectations of the public, we must expressly recognize that heli-
copters and airplanes are not the same, that heliports and airports
are not synonymous, and that the airways required for safe and
efficient use by helicopters are not the same high altitude airways
required by airplanes.
The almost total disregard for vertical landing and takeoff air-

craft in previous legislation has created an increasingly acute situ-
ation with the recent quantum advances of helicopter technology.
Modern helicopters now enjoy new economics and levels of comfort
and speeds that are as good or better than comparable fixed-wing
aircraft.
The Helicopter Association of America respectfully requests that

you include in the legislation before you provisions for a national
public-use heliport and helicopter airways plan, for funds for heli-
port and airways development, and for a dynamic associated re-
search and development program.
We believe that your legislation should direct the Secretary of

Transportation to develop, within 1 year, a national heliport and
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helicopter airways plan and that the States should be directed to
prepare their plans to support the national plan.
The national airport system plan was prepared in response to the

1970 act. This plan is obviously inadequate to today's needs. Only
seven heliports are even mentioned in the 1978-87 version—one in
Annapolis, currently nonexistent; one in Baltimore, one in Wash-
ington, D.C., currently nonexistent; and four in New York City.
Nothing appears for Los Angeles, Boston, Chicago, or the Nation's
other largest cities even though thousands of helicopters are within
easy range of these commerce centers.
Most significantly, if a facility is not listed in the national air-

port system plan, it cannot be considered for Federal assistance.
Henry Ford did not wait for a highway system before he built

the automobile. U.S. industry is not waiting for a national system.
It is demanding helicopter production now. We must have a com-
prehensive national plan to insure the orderly, systematic develop-
ment of public-use heliports and the linking helicopter airways. If
we do not plan ahead, we will be faced with a disastrously inade-
quate situation similar to the one which eventually led to the
forced development of our interstate highway system.
In addition to a plan, we need specifically identified funding for

public-use heliport development. Current legislation that does not
recognize heliport-type facilities such as urban area rooftops, float-
ing barges, or small area facilities, has made the successful applica-
tion for funds all but elusive.
Let me give you an example of what benefits can derive from a

developed urban public-use heliport system. During 1978 the five
public-use heliports serving metropolitan New York City handled
well over 90,000 operations and about a quarter million people.
Those numbers mean that over 90,000 operations did not contribute
to the congestion of three of the Nation's most congested airports.
We believe that your legislation should specify that not less than

$50 million a year shall be granted for public-use heliport develop-
ment.
Before I leave heliports, let me mention that I have submitted

for the record a paper that states the need for a public-use heliport
development assistance office.
Highly developed discrete helicopter airways should join major

heliport complexes.
It is paradoxical that helicopters, which are capable of alleviat-

ing airway congestion, are now forced to add to that congestion.
Helicopters can better use the airspace that aircraft prefer to
avoid.
The FAA has taken a great step with the development of the

Northeast helicopter corridor. We need other all-weather helicopter
airways joining the population centers in the Great Lakes region,
along our Pacific coastline and in the Gulf of Mexico.
We believe that your legislation should specifically authorize $50

million a year for expenditure for establishing discrete helicopter
airways.
Funds for research, engineering and development and demon-

strations are also necessary if we are to harvest the full potentials
that helicopters are capable of providing. For necessary invest-
ments in the future we recommend that overall research, engineer-
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ing and development, and demonstration authorizations be in-
creased by not less than $125 billion and that this increase should
be distributed as follows: $75 million for heliports, helicopter air-
ways, and helicopter transportation systems; $25 million for associ-
ated noise abatement programs; and $25 million for civil use of the
Navstar Global Positioning System.
I have submitted for the record a detailed markup of S. 1648,

S. 1581, and S. 1582 that would result in expressing the positions
Mr. Atkins and I have stated. We know that the additions to your
legislation that we have proposed will lead to a significantly en-
hanced future for our Nation's transportation systems.
The CHAIRMAN. Thank you very much, gentlemen, for your testi-

mony. I must say at the outset that the thrust of your statement
runs somewhat counter to the direction of S. 1648. We are trying to
lessen the role of the Federal Government and let users pay for
their own costs, while you're proposing to increase the Government
role.
However, let me ask you a few questions. Your proposal calls for

significant funding levels from the trust fund for the programs that
you believe are necessary. On cost-benefit terms, what relationship
is there between what helicopter operations have contributed to
the trust fund and what they would receive from the trust fund?
Mr. ATKINS. I don't think we have an exact calculation of that,

Senator. Our problem goes something like this. Over the years the
industry has been fighting this heliport situation across the coun-
try. We have had very little assistance from the Federal Govern-
ment. We have had very little assistance from the State govern-
ments. Local governments, on a case-by-case basis, have worked for
heliports.
On a program that does not have Government direction, it is

very difficult to establish any reasonable standards across the Na-
tion and I'm sure you're trying to reduce the funding for airways
and so forth, but maybe you accomplished with your initial funding
your purpose and maybe the helicopter hasn't gotten up to that
point yet and maybe an investment here—and really, we're not
talking big money. We're talking seed money that would make for
the establishment of a total plan for the country. Let's face it, the
Department of Transportation has done very little about it. FAA is
very cooperative. They license our machines. They have been help-
ing us in developing routes and so forth, but we really need some
Government direction and I think it's something that the Nation
needs really because all you have to do is get on any highway you
like and you don't get anyplace very fast. So an investment in the
industry would contribute to the total transportation plan.
' The CHAIRMAN. Well, under the current law, couldn't a heliport
be considered as a reliever airport? Wouldn't it qualify?
Mr. RICHARDSON. Let me try to answer that, Senator. Reliever

airports are not precise destinations where people want to go when
they think about moving by helicopter. A heliport is primarily a
destination in itself, if properly located, where people want to go as
their ultimate destination. In the absence of a heliport, people will
go to airports and they will have to ride a bus or they will have to
take taxis or rent a car to their final destination. In this sense, the
major airport is the reliever to the properly located heliport.
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However, those with a fixed notion that a big airport is really
people's final destination, then heliports certainly relieve big air-
ports from general aviation operations at least.
Another thing is that in case of major catastrophic emergencies,

the medical evacuation helicopter will be infinitely more effective
operating to and from a predetermined city center aircraft landing
facility than operating from a peripheral hub or reliever airport.
This is a common occurrence in New York City where there are
five public-use facilities in Manhattan Island alone. This is a vital
example of the heliport being significantly more useful facility
than a reliever airport.
The CHAIRMAN. Well, you refer to the lack of understanding of

helicopter capabilities within government at all levels—at Federal,
State, and local. I'd kind of find it hard to believe that nobody in
the Government aviation community understands helicopters.
What I'm wondering is, is it lack of understanding or disagreement
with you on the part of officials that you're pointing out?
Mr. ATKINS. I think it's an industry that's really in its infancy.

Actually, probably in this country this year there will be some-
where between 1,500 and 2,000 new helicopters built. You look at
the number of general aviation airplanes that are built and it will
be up in the 100,000 area. So the industry is in its infancy.
One reason is because of all the problems we have had to solve.

As Bob mentioned before, the helicopters of today are of a different
performance category, a different speed category, a different com-
fort category, and their economics make a lot more sense than they
made 10 years ago. So our industry is really just beginning, even
though we employ 100,000 people. It's only beginning and you've
got to have some foresight and a lot of us that have been in this
industry a long time and saw it when it was very, very small—and
I guess we haven't done a good enough job in coming up here and
selling our industry to the Congress. That's probably one of our
great major problems.
The CHAIRMAN. That may be.
Mr. RICHARDSON. I'd like to try to answer your question further.

Also, I speak to why we feel funds are essential at this particular
time because the downtown or city center heliport concept is a
relatively new concept. Accordingly, it needs fresh funding to en-
courage it and to educate the city planners to the development of

4 such facilities, and in order to take advantage of the enhancement
that the heliport will give to these communities.
Now as far as Federal agencies—and this is getting at the heart

of the question you asked earlier that Mr. Atkins has answered in
4 part. Why is it or is it true that Federal agencies in general are

relatively uninformed with respect to the helicopter industry and
its unique capability? The agency that we deal with more than any
other in the Federal Government is the Federal Aviation Adminis-
tration. In that agency there are precious few helicopter specialists.
Take in the area of air traffic control, for instance. We are asking
for considerable funding for helicopter airways in addition to the
heliport funding that we talked about. Air traffic controllers today
have very little knowledge of the capabilities of the helicopter by
virtue of the fact that they will handle them when they come to
major airports in almost exactly the same way—and this is true

53-615 0 - 80 - 21
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throughout most of the country—in exactly the same way that they
handle fixed-wing traffic, which means totally unnecessary clear-
ance to a certain fix, totally unnecessary routing when direct ap-
proaches could be made to airports and save a considerable amount
of time. There's very little awareness and that's some of the things
that is being studied in the Northeast corridor study today, of the
smaller amount of airspace needed both on airways and in holding
patterns in the terminal area by helicopters as compared with
aircraft. That's a partial answer to your question.
The CHAIRMAN. Of course, you're sort of in the chicken and egg

situation as to which comes first, the chicken or the egg. As you
know, we have been talking in Washington about a downtown
heliport for some time and we have I think a proposal in one of the
subcommittees of this committee to provide a heliport at Union
Station. One only needs to go to Alaska and spend a little time
there to find the real importance of the helicopter to a State such
as Alaska and their activities. I have traveled over much of that
State by helicopter and I have seen its use there in the hauling of
the cargo, the hauling of lumber and getting into mining oper-
ations and so on. It's certainly used very effectively in that big
State.
Mr. ATKINS. Yes, Senator, and if you visit New York downtown

and see the number of helicopters that are operating out of New
York downtown today, it's an amazing thing. Or take a little com-
pany like Digital Equipment up in the Massachusetts area with
plants dispersed around New England and 10 to 12 helicopters
tying those plants together. It's becoming a reality of today and if
we had real downtown availability of heliports this thing would
grow and grow and grow. So we really do need some help and
assistance and anything you can do would certainly be appreciated.
The CHAIRMAN. Well, thank you very much, gentlemen. We ap-

preciate you being here.
[The statement follows]

STATEMENT OF ROBERT A. RICHARDSON, EXECUTIVE DIRECTOR, HELICOPTER
ASSOCIATION OF AMERICA

I represent the members of the Helicopter Association of America in their quest
to be recognized in these hearings as a vital and growing segment of the national
air transportation system. The HAA, an international, independent oranization is
comprised of member companies that own and operate helicopters for hire, corpo-
rate and private transportation and for public service. Our HAA members operate
in the field of agriculture, airlines, air-taxi, construction, executive transport, law
enforcement, oil exploration, rescue, logging, and many other applications.
Gentlemen, I must begin by rephrasing what Mr. Atkins has said. If the helicop-

ter industry is to ever meet the needs and expectations of the public, we must
expressly recognize that helicopters and airplanes are not the same, that heliports
and airports are not synonymous, and that the airways required for safe and
efficient use by helicopters are not the same high altitude airways required by
airplanes.
A vehicle that goes airport to airport is an airplane. A vehicle that picks up

traffic accident victims and flys them directly to a roof of a hospital is a helicopter.
These two types of vehicles and their ancilliary requirements are significantly
different means of air transportation intended for two completely different, yet
completely complementary roles.
To oversimplify—an airplane lands and then stops—a helicopter stops and then

lands.
The almost total disregard for vertical landing and takeoff aircraft in previous

legislation has created an increasingly acute situation with the recent quantum
advances of helicopter technology. For the first time modern helicopters now enjoy
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new economics and levels of comfort and speeds that are as good or better than
comparable fixed-wing aircraft in an increasing number of applications.
The absence of recognition of the helicopter as a unique contribution to the

Nation's air transportation system in the 1970 Act has had a devastating effect on
industry development for two clearly identifiable reasons. First, most of the lan-
guage relating to minimum criteria for federal planning and construction funds in
the Act is in the terms of the number of enplanements, takeoffs and landings and
types of operations. Second is the almost total lack of recognition of any type of
facility, other than an airport, as we commonly know it—comprised of a terminal,
and several long straight runways. It is obviously unrealistic to expect that a roof
top, downtown heliport would have passenger enplanements or aircraft operations
on a par with Chicago's O'Hare. The shortcomings of attempting to such criteria are
patently obvious.
To correct this, the Helicopter Association of America respectfully requests that

you include in the legislation before your provisions for a national public-use heli-
port and helicopter airways plan, for funds for heliport and airways development,
and for a dynamic associated research and development program.
We believe that your legislation should direct the Secretary of Transportation to

develop, within one year, a national heliport and helicopter airways plan and that
the states should be directed to prepare their plans to support the national plan.
The National Airport System plan was prepared in response to the 1970 Act. This

Plan is obviously inadequate to today's needs. Only seven heliports are even men-
tioned in the 1978-1987 version—one in Annapolis (currently non-existent), one in
Baltimore, one in Washington, D.C. (currently non-existent), and four in New York
City. Nothing appears for Los Angeles, Boston, Chicago, or the nation's other largest
cities even though thousands of helicopters are within easy range of these commerce
centers.
Most significantly, if a facility is not listed in the National Airport System Plan,

it cannot be considered for federal assistance.
Henry Ford did not wait for a highway system before he built the automobile.

United States industry is not waiting for a national system—it is demanding heli-
copter production now. We must have a comprehensive national plan to insure the
orderly, systematic development of public-use heliports and the linking helicopter
airways. If we do not plan ahead, we will be faced with a disastrously inadequate
situation similar to the one which eventually led to the forced development of our
interstate highway system.
A national plan is essential.
In addition to a plan, we need specifically identified funding for public-use heli-

port development. Current legislation that does not recognize heliport-type facilities
such as urban area roof tops, floating barges, or small area ground facilities has
made the successful application for funds all but elusive.
Let me give you an example of what benefits can derive from a developed urban

public-use heliport system. During 1978 the five public-use the heliports serving
metropolitan New York City handled well over 90,000 operations and about a
quarter million people. Those numbers mean that over 90,000 operations did not
contribute to the congestion of three of the Nation's most congested airports and
that a quarter of a million people did not add to the road congestion from those
airports to downtown Manhattan. This year, activity at these five heliports show a
20 percent growth in operations and a 65 percent growth in passengers.
We believe that your legislation should specify that not less than $50,000,000 a

year shall be granted for public-use heliport development.
Before I leave heliports let me mention that I have submitted for the record a

paper that states the need for a public-use heliport development assistance office.
Highly developed discrete helicopter airways should join major heliport

complexes.
It is paradoxical that helicopters, which are capable of alleviating airway conges-

tion, are now forces to add to that congestion. Contrary to fixed wing jets, helicop-
ters are more efficient at low altitudes than at higher altitudes that characterize
our current airways. Today's air traffic control practices force helicopters up into
the congested airways and into aircraft holding patterns. Helicopters can better use
the airspace that aircraft prefer to avoid.
The FAA has taken a great step with the development of the Northeast Helicop-

ter Corridor. We need other all-weather helicopter airways joining the population
centers in the Great Lakes Region, along our Pacific Coast line and in the high
density airspace usage areas of the Gulf of Mexico.
We believe that your legislation should specifically authorize $50,000,0000 a year

for expenditure for establishing discrete helicopter airways.
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Funds for research, engineering and development and demonstrations are also

necessary if we are to harvest the full potentials that helicopters are capable of

providing. For necessary investments in the future we recommend that, between

1981 and 1985, overall research, engineering and development, and demonstration

authorizations be increased by not less than $125,000,000 and that this increase

should be distributed as follows:
$75,000,000 for heliports, helicopter airways and helicopter transportation

systems
$25,000,000 for associated noise abatement programs
$25,000,000 for civil use of the Navstar Global Positioning System

We will provide you additional information that will increase understanding of

the issues I have discussed. We know that the additions to your legislation that we

have proposed will lead to a significantly enhanced future for our Nation's transpor-

tation systems.

SUMMARY

[HAA positions on Airport and Airway Improvement Act of 19791

Planning

*Public-use heliports/discrete helicopter
ways.

*Local public-use heliports 

*Heliport/helicopter noise description
abatement.

air- By Secretary of Transportation  In national airport system plan.

By State/local governments  As part of requirements for Federal air-
port grants.

and By Secretary of Transportation  In noise description systems development
and abatement plans.

Funding (5 years)

Maw

*Public-use heliport grants $250

*Discrete helicopter airways 250

*Heliports/discrete helicopter airways R. & D. and demonstration 75

*Heliport/helicopter noise abatement R. & D 25
*Civil application of NAVSTAR GPS R. & D 25

Total 625

PUBLIC-USE HELIPORT DEVELOPMENT ASSISTANCE OFFICE

Rapid and orderly development of public-use heliports, particularly those located
near city centers, will require a dynamic, well-supported program. State, local, and
municipal governments have, in the past, experienced extensive road-blocks in their
efforts to establish downtown heliports. The number of permits to construct these
heliports have sometimes been so numerous that they have discouraged potential
sponsors. It has been reported that as many as sixty-five separate permits would be
required to construct a center-city public-use heliport in the Los Angeles area.
Development of a downtown public-use heliport in Washington, D.C. has also been
hampered by innumerable governmental agencies with overlapping, and not often
clear, areas of jurisdiction and responsibility. Further discussions of difficulties are
included in the attached article, "Looking for Approval." Such examples only serve
to point out the difficulties that have been encountered in prior efforts to improve
the transportation opportunities that public-use heliports represent.
A portion of the difficulties in achieving clear permission to construct public-use

heliports can be attributed to a lack of education and understanding. Many people
who are not involved with the helicopter industry do not understand helicopters,
their safety record when compared to all general aviation, and their inherent ability
to reduce congestion at large airports and on city streets.
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Another difficulty in achieving a rapid development of needed center-city public-
use heliports has been that potential sponsors have not had the staffs with the
requisite degree of experience in governmental affairs to follow through to comple-
tion. Governmental assistance in achieving the goals of developing public-use heli-
ports is needed.
The Federal Aviation Administration has the staff and the expertise to assist

state, local, and municipal organizations.
A "Public-Use Heliport Development Assistance Office" (PHDAO) should be estab-

lished within the Federal Aviation Administration. The functions of this Office
should be:
To provide all possible assistance to state, local and municipal governments and

to other sponsors of public-use heliports so as to insure the rapid and orderly
development of public-use heliports as part of the National Airport System Plan. In
providing assistance the Office will establish priorities based on need to reduce
airport congestion, helicopter density by area, and already on-going development
projects. The immediate goal will be to achieve operational center-city public-use
heliports in each of the twenty-five largest United States cities prior to the end of
fiscal year 1985. The longer range goal will be to establish additional center-city and
reliever public-use heliports throughout the United States by fiscal year 1990.
In carrying out its function, the Office will develop and pursue an aggressive

education program; will work closely with the sponsors of public-use heliports to
overcome obstacles; will assist in planning efforts; will provide specialized expertise
in heliport construction, safety, security, noise abatement, firefighting, instrumenta-
tion, communications, traffic control, financing, illumination, and integration with.
public safety requirements, and will specifically tailor heliport development activi-
ties to each particular city needs.
The Administrator, Federal Aviation Administration, will insure that the effec-

tiveness of this Office will be determined based on the accomplishment of the goal
stated above.
The Public-Use Heliport Development Assistance Office should be the focal point

for insuring that the Heliport and Helicopter Airways portion of the National
Airport System Plan is successfully executed.

The CHAIRMAN. This concludes the subcommittee hearings on
ADAP and I'm hopeful the full committee will carefully consider
the testimony offered and then proceed rapidly to make sure we
meet the deadline of June 30, 1980, for reauthorization. I am con-
vinced the 6-percent tax reduction is a correct way to reduce the
surplus in the trust fund and I will certainly support a recommen-
dation to the finance committee reflecting that view.
On defederalization of the large airports, I believe the testimony

has shown that the concept is correct and I will continue to work
with the airports and airlines to see if we can add some additional
language to ease the withdrawal effects on the larger airports. I'm
hopeful that the narcotic effect of 9 years of Federal funds has had
on some of our major airports has only resulted in amnesia rather
than mental arthritis and that the testimony of Omaha, Los Ange-
les, Las Vegas and Greensborough-High Point will wake them up
and return their memory of pre-ADAP negotiating skills.
We appreciate all the people that have been here to testify for us

and have been a great help and, by the way, I am going to write a
letter to the Secretary of Transportation and request that he take
a look at what you're saying here now and see if he can come up
with some recommendations.
Mr. ATKINS. We appreciate that very much.
The CHAIRMAN. Thank you very much, gentlemen.
[Whereupon, at 11:20 a.m., the hearings were adjourned.]
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ADDITIONAL ARTICLES, LETTERS, AND STATEMENTS

STATEMENT OF HON. JOHN H. CHAFEE, U.S. SENATOR FROM RHODE ISLAND

Mr. Chairman, I appreciate the opportunity to submit testimony to the Senate
Commerce Committee regarding legislation to provide continued safety and develop-
ment programs at our nation's airports.
Aviation is a dynamic and growing industry. Just in New England alone, the

number of people flying on air carriers increased from 6.4 million in 1972 to over 9.2
million in 1978.
This growth is expected to continue in the next decade. By 1990, it is estimated

that over 16 million people will be flying on air carriers just from New England
alone.
This regional growth will be matched nationally as well. According to estimates

from the Department of Transportation, air carriers can expect to have a 70 percent
increase in passenger traffic by 1990. Traffic on commuter planes is expected to
increase by approximately 90 percent. Activity on general aviation aircraft is pro-
jected to show an increase of 65 percent during the coming decade.
The Airline Deregulation Bill passed by Congress has helped to fuel this increase

in passenger traffic by lowering fares. It has also substantially changed the ground
rules in which competition for customers take place.
I have reviewed the provisions of the existing airport and airways legislation, the

new proposal put forward by the Federal Aviation Administration, as well as the
legislation recently introduced in the Senate by Senator Cannon and Senator Pack-
wood. The following comments on these legislative proposals reflect not only my
concern for the impact of this legislation on Rhode Island and New England, but
also my concern that this legislation take into account the growth and changes in
the aviation industry that have taken place since the passage of the Airline Deregu-
lation Bill.

First, I would like to urge the Commerce Committee to extend the authority of
the FAA in obligating discretionary funds for another year. As the Committee is
well aware, this authority expires at the end of September and there are many
communities and aviation officials across the country who have planned on discre-
tionary funds being available through 1980.
Second, I support an expanded definition of eligible grant activity that will

include noise compatibility items and planning of noise abatement actions. Noise is
a growing problem at many of our nation's airports. This is especially true in the
Northeast where land is at a premium and communities cannot afford the luxury of
extensive land buffers between the airport and local residents.

Third, whatever legislation the Committee decides upon should have an increased
emphasis on funding for smaller airports. While the major hubs contribute a large
portion of funds to the airport trust fund, they are also the airports that are most
able to take care of themselves financially and to raise the funds necessary for
improvements on their own. Many development and safety needs are currently
going unmet at small airports across the country for lack of funds.

Closely associated with this need for increased funding at smaller airports is a
better method of allocating these funds. The current system of making annual
allocations of small amounts to commuter and general aviation airports does not
facilitate the most efficient use of the taxpayers' money. The concept of making
more money available on an occasional basis to these airports makes sense and will
help promote spending on meaningful safety and development projects. It will help
end the unfortunate practice of using federal funds for essentially cosmetic improve-
ments forced on airport administrators by the current system of allocating small
amounts of money on an annual basis.
Some provisions of these bills advocate a greatly reduced role for the federal

government. While I understand the desire to remove much of the red tape involved
in meeting requirements to get federal money, it has been my experience that
regional FAA officials offer two important services that individual states should
consider closely before giving up. First, FAA officials are a reservoir of expertise on
aviation problems, aviation safety, and airport development. Second, regional FAA

(323)
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officials have often been a mechanism for seeing that the development of individual
airports in a state or region relate as much as possible to the development of other
airports in that area to form an integrated system.

Finally, I am concerned that there is not sufficient leverage for the federal
government to insure that the intent of the Airline Deregulation Bill is not subvert-
ed by barriers beyond the control of an individual airline.
Since the passage of the Airline Deregulation Bill, two problems have surfaced

that prevent new airlines from providing service to a community.
One, the recent fuel shortage—aggrevated by the allocation system based on last

year's fuel usage—and the accompanying sharp increase in fuel prices have reduced
the ability of many new air carriers to provide adequate service. I realize this is
probably beyond the scope of current changes in the ADAP program, but it is an
indication of the type of problem faced by airlines taking advantage of airline
deregulation.
Two, the ability of new carriers to acquire terminal facilities is extremely impor-

tant. Without access to terminal facilities—facilities of a roughly equivalent nature
to those used by their competitors—carriers serving a new community will be on an
unequal footing in the competition for passengers.
Mr. Chairman, my comments on these proposals have been limited strictly to the

policy questions. I am aware that there will be changes required in the tax struc-
ture for funding the aviation trust fund and will address these tax related questions
when they come before the Senate Finance Committee. I appreciate the opportunity
to present my views on this subject.

STATEMENT OF THE AMERICAN ROAD AND TRANSPORTATION BUILDERS ASSOCIATION

Mr. Chairman and Members of the Committee: My name is Robert A. Larson, and
I am Director of Transportation for the Wayne County, Michigan, Road Commis-
sion. The Commission is the operator of the Metropolitan Detroit-Wayne County
Airport. I am here today representing the American Road & Transportation Build-
ers Association.
ARTBA is a national association of businessmen and government officials con-

cerned with the planning, design, construction, operation and maintenance of the
national transportation system. Our members include construction contractors,
manufacturers and distributors of construction equipment, producers and suppliers
of material, planning and design specialists, transportation officials at all levels of
government, and educators.
We very much appreciate this opportunity to present our views on pending

legislation to extend and revise the Airport Development Aid Program. We are
particularly pleased that the Chairman, Senator Cannon, has introduced compre-
hensive bills, S. 1648 and S. 1649, and has moved to expedite consideration of these
measures. The aviation community is keenly aware of the fact that the Airways and
Airports Trust Fund is scheduled to expire on June 30, 1980. Both the Cannon
proposals and the Administration bill restructure the program extensively. There-
fore, it can be anticipated that it will take some time for the Federal Aviation
Administration to issue the necessary regulations and directives to implement the
revised program. We all remember the 18-month hiatus in the program which
occurred in 1975 and 1976 due to the lapse in legislative authority. Our unit costs
rose about 18 percent while the program was stalled.

New Legislation Needed
We fully agree that an entirely new bill is needed to reauthorize the new pro-

gram. We are pleased that this approach is being taken rather than the more
cumbersone one of trying to improve the 1970 Act through amendments. We find a
great deal of merit in both the Cannon and the Administration initiatives. Program
simplification is surely a worthwhile goal. We applaud the effort to place more
responsibility with State and local governments.

Extend the Trust Fund Ten Years
We strongly endorse the ten-year extension of the Airports and Airways Trust

Fund. This is a fundamental step in providing the program with the continuity it
needs. The experience since 1970 has clearly demonstrated the desirability of provid-
ing this degree of certainty for ADAP program funding. We believe that continued
reliance on the 8 percent tax on airline tickets is both fair and in the public
interest.

•
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Funding Programs for Large and Medium Hubs
The proposed elimination of large and medium hubs from the ADAP program is

the most far-reaching of the reforms proposed in the Cannon bills. The concept has
a great deal of appeal. It holds the promise of reducing Federal involvement and
instituting a straight-forward business relationship between airports primarily serv-
ing air carriers and the carriers themselves.
We are not comfortable, however, with the assumption that increases in fees paid

by airlines to airport operators to make up for the loss of ADAP funds can readily
be negotiated. The assumption is probably correct in some cases. However, the
failure to negotiate adequate fees at even a minority of large and medium hubs
could have severe consequences. The efficient operation of these larger airports is
absolutely essential to system-wide performance. Many have very large capital
needs, which will have to be met through bond financing. Future ADAP entitle-
ments are an important ingredient in putting together a long-range financing plan.
In short, we agree in principle with the proposed reform. However, we have

doubts as to its practicality unless some way is found to provide firm assurances
that the large and medium hubs will not suffer a loss in overall funding.

Appropriate Level of Authorizations
Both the Administration bill and the Cannon bill propose levels of authorizations

for the ADAP program substantially below the amounts needed to ensure proper
development of the airport system. The Administration bill proposes $700 million
for ADAP in Fiscal Year 1981, increasing gradually to $900 million in Fiscal Year
1985. This is a total of $4 billion for the five-year period.
Needs estimates run substantially higher than that amount. One of the most

conservative figures we have seen is contained in the recent report of the National
Transportation Policy Study Commission. This report predicts capital requirements
in the range of $5.9 billion to $7.8 billion during the five-year period. These projec-
tions are in terms of 1975 dollars. An inflation factor of about 50 percent must be
added to translate these figures to current dollars.

It should be further noted that NTPSC places considerable emphasis on the
assumption that environmental considerations will inhibit airport development. The
projected capital requirements are reduced accordingly. We agree that these obsta-
cles are serious. In many cases, however, the correct solution to the problem is to
move ahead with the airport project even though environmental considerations will
greatly increase the cost. In this context, the obstacles will consitute a factor of
increased costs.
We therefore believe that no less than $900 million should be authorized for

ADAP for Fiscal Year 1981, with regular increases thereafter to offset expectable
increases in unit costs.

Airways System Operation and Maintenance
The airports and Airways Trust Fund was established as a means of funding

capital needs. In this respect, it emulated the Highway Trust Fund, which provides
capital assistance, leaving routine maintenance activities to be financed by State
and local governments.
We believe that the distinction between capital needs and maintenance and

operations needs is a useful one. ADAP, most certainly, should continue as a
program of capital assistance only.
One practical reason for making the distinction is that when funding is tight,

necessary operations and maintenance expenditures take precedence over capital
outlays. In other words, when both cannot be funded, the capital program always
suffers. We therefore have grave misgivings as to the advisability of using the Trust
Fund to support the operations and maintenance costs of the airways system.
We are opposed to increasing the level of support for airways operation and

maintenance coming from the Trust Fund. If some increase proves necessary, we
would suggest that Congress establish, as a firm principle, that such payments
never exceed 50 percent of the level of the ADAP program.

Other Issues
We concur in the proposal to establish a special fund for the development of

reliever airports within the area of primary hubs. These funds should be expended
through a plan agreed upon by the operators of all of the airports in the metropoli-
tan area. This is a highly desirable program, and the joint planning requirement
seems entirely appropriate.
We are concerned about the proposed abolition of the planning grant program. It

may be practicable to fold this program into the airport development grant pro-
gram. However, we feel that it is important to set up some minimum, amount which
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will be directed to the planning effort. We suggest that two percent of the ADAP
authorization, or not less than $20 million, be earmarked for planning grants.
We fully support the principle that Federal legislation should encourage the

delegation of authority to State aviation agencies where these agencies have devel-
oped the competence to administer state-wide airport grants. The Cannon bill's
requirement that States proposing to administer block grant programs obligate
State funds at least equal to 10 percent of the block grant is a sound one.
We are very much in favor of the proposal in the Cannon bill that ADAP

appropriations remain available until expended. Such a provision is important in
ensuring program continuity.
Mr. Chairman, we very much appreciate this opportunity to appear before this

committee in order to express the views of the American Road & Transportation
Builders Association.

STATEMENT OF LAWRENCE C. CUSHING, PRESIDENT; NATIONAL ASSOCIATION OF AIR
TRAFFIC SPECIALISTS

Mr. Chairman and Members of the Subcommittee, I deeply appreciate this oppor-
tunity to appear before you and to testify on this most important proposed legisla-
tion.
Some of the points which I will address may not within themselves come within

the jurisdiction of this Subcommittee. However, collectively they add up to a major
obstacle and threat to aviation safety. Aviation safety, I know, is the major interest
of this august body.
The House Subcommittee on Aviation held hearings during the 95th Congress on

the subject of Flight Service Station Modernization (House Report 95-34). These
hearings were prompted by the long and unreasonable neglect of the Flight Service
System by the Federal Aviation Administration. At that time the FAA stated as
follows: "We plan to initiate procurement requests early in the calendar year 1978
for the competitive procurement of computer processor systems, to be located at 14
air route traffic control centers, which will drive flight specialist terminals in at
least 43 of the busiest level 3 FSS' across the country. We expect these systems to be
in place starting in mid 1980, and to be fully operational in 1981."
As of today's date the FAA has not even awarded the contract for the construc-

tion of a prototype flight service station. After that award, design verification will
require at least an additional twelve months before a production contract can be
awarded. So you see, we continue to observe the inactivity on the part of FAA
which directly relates to additional and unnecessary loss of life.
The proposed system does not even contemplate the use of dedicated weather

radar for the Flight Service System but rather in some cases it provides repeater
scopes from the Air Route Traffic Control System which is designed for other
purposes. Even if the FAA had carried out all of its promises, the current active
plan only provides for the modernization of 43 of the 292 flight service stations now
in existence.
The equipment now in use at flight service stations is so old and obsolete that it is

devastating to the morale of the operating personnel. Low morale provides the
environment for aviation disasters.
In view of this deplorable situation on modernization, we strongly recommend

that the Committee reinstate Section 22 of Public Law 94-353 and continue it in
effect until the Federal Aviation Administration can demonstrate that there is a
modern and viable Flight Service System in place and in operation, covering all
geographical areas of the United States. We recommend the slightly different lan-
guage set forth below:

PROHIBITION OF FLIGHT SERVICE STATION CLOSURES

SEC. 22. For the three year period beginning on the date of enactment of this Act,
the Secretary of Transportation shall not close or operate by remote control any
existing flight service station operated by the Federal Aviation Administration,
except for the purpose of demonstrating the quality and effectiveness of service at a
consolidated flight service station facility, not more than five flight service stations,
at the discretion of the Secretary, may be closed or operated by remote control from
not more than one air route traffic control center. Nothing in this section shall
preclude the physical separation of a combined flight service station and tower
facility, the operation by remote control of the flight service station portion of a
combined flight service station and tower facility from another flight service station,
or the relocation of an existing flight service station at another site within the same
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flight service area if such flight service station continues to provide the same
service to airmen without interruption.
The second point which is deleterious to aviation safety is the shortage of author-

ized positions in the Flight Service System. This relates directly to increased num-
bers of fatalities each year in general aviation and further contributes to the low
morale of air traffic control specialists at flight service stations.
During House hearings on the FAA appropriations for fiscal year 1979 (pages 338

and 339) there appears a table which is germane to any FSS personnel discussion.
This table follows:
Mr. McFall. Let us have for the record your activity increases in your flight

service stations for the last ten years and the increase in personnel for your flight
service stations for the last ten years
(The information follows:)

FLIGHT SERVICE STATIONS,
[Activity and personnel fiscal years 1968-771

Fiscal year
Total flight
services (in
millions)

Actual on
board end of
fiscal year

1968 37.2 4,543
1969 43.0 4,586
1970 47.2 4,545
1971 49.1 4,581
1972 51.5 4,457
1973 54.8 4,330
1974 57.3 4,471
1975 59.5 4,664
1976 59.4 4,892
1977 63.2 5,054

Includes flight services and on-board personnel for FSS's and IFSS's.

Despite efficiencies made in FSS's through our near-term improvement plan which yielded productivity increases, and although we are still
meeting a significant portion of workload demand, this demand could become more difficult to accommodate in future years. For example, a fiscal
year 1976 survey involving 15 of our busiest FSS facilities indicate that "reported lost calls" average anywhere from 5-15 percent of total
incoming calls. This suggests that our lost call posture could worsen. Obviously, this statistic cannot include incoming calls that were never made.

With the 1980 FAA budget justifications (page 22) we can now extend this table to
a current basis:

Fiscal year
Total flight Actual on
services (in board end of
millions) fiscal year

1978 65.8 5,000
1979 72.9 5,010
1980 80.1 5,010

Please note that from fiscal year 1968 through the fiscal year 1980 projection
there is an increase of 42.9 million flight services performed and during this same
period an increase of 467 personnel. This is a performance increase of 116 percent
with a personnel increase of 10 percent. This is remarkable since a flight service is
a one-on-one activity.
This could be hailed as the most significant management achievement in world

history were it not for the footnote quoted above from the fiscal year 1979 hearings.
The footnote could have gone unnoticed if it had been rich in praise for the
stewardship of management. On the contrary, however, it is a prophecy of doom and
despair, and claims that the system is meeting only a significant portion of the
workload demand. What constitutes a significant portion is unclear.
The Flight Service System has only a minuscule capability for counting lost calls

but even so, FAA admits to lost calls in fiscal year 1976 of from 5 to 15 percent. We
believe it to be two or three times that amount. If these lost calls, admitted to by
FAA, were flight service units, the magnitude is alarming, for in 1976 there may
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have been from 2,970,000 to 8,910,000 requests for vital aviation safety information
which went unheeded by the government.
The gratuitous statement at the end of the footnote leads one into the field of

mystery, intrigue, and conjecture by the admission that incoming calls that were
never made cannot be counted! One can only conclude that, from past experience,
the customer holds the system in such contempt that he doesn't even bother to call
for safety information, but flies anyway. Small wonder that general aviation fatali-
ties are increasing to such alarming proportions.

Unfortunately, the deterioration of service is not confined solely to missed tele-
phone calls where the pilots and passengers sit safely on the ground and where
system failure results only inconvenience. The deterioration of the system is endem-
ic and is felt even in the most critical life support services we provide. What record
is there of the radio call that goes unanswered because the part-timed flight service
station is closed or when an air/ground or flight watch position is closed due to
staffing shortages? The pilots and passengers who made such calls in time of
desperate need may now be part of a table of statistics since aircraft emergencies
are usually extremely time critical and not amenable to even slight delay.
In 1976, 1977, and 1978, in statements provided to the Congress, I pointed out the

inevitable consequences of the unconscionable neglect by the FAA of the Flight
Service System and other general aviation interests. While hoping against hope that
my statement would be proved to be incorrect, the fact remains that they were
correct:

Forty seven additional general aviation fatalities in calendar year 1976;
One hundred and twenty eight additional general aviation fatalities in calen-

dar year 1977;
Two hundred and thirty five additional general aviation fatalities in calendar

year 1978, for a total of 1,690 general aviation fatalities in that year;
The record for 1979 is only now being written but there appears to be no

change in the trend.
I will state to yor, clearly and unequivocally, that unless relief in the form of

additional FSS staffing is provided, the general aviation accident and fatality statis-
tics will continue to show increases. This constitutes the second major reason for
low morale of air traffic control specialists at flight service stations.
My third point, which could be as disastrous to aviation safety as a midair

collision, is the pay grade discrimination between air traffic control specialists at
centers and towers and air traffic control specialists at flight service stations.
Prior to 1976 there existed a one-grade separation at the highest journeyman level

between center/tower personnel and station personnel. Since that date there has
been a two pay grade separation. The Chairman, Subcommittee on Civil Service and
General Services, U.S. Senate, was joined by the ranking minority member in
asking for an investigation by the General Accounting Office. On July 25, 1979, the
report by the Comptroller General of the United States was published (FPCD-79-52)
and two excerpts are quoted below: "Because of the possibility of widespread work
slowdowns by controllers, the Commissioners intervened directly in the decision-
making process. PATCO was granted a personal hearing by the Commissioners who
overturned the Standards Division's position which resulted in a one-grade increase
for controllers over what the Standards Division had recommended. NAATS was
also granted a personal hearing, but it was unsuccessful in its appeal for higher
grades for flight service station specialists."
I must say here and now that NAATS did not contemplate, coerce, or threaten

the Commissioners/OPM with "widespread work slowdowns".
During these reclassification studies the Secretary of Transportation maintained

steadfastly his position that air traffic control specialists at high volume FSS
facilities should be upgraded. The cited GAO report sets forth the DOT position,
 , we continue to be convinced that high-volume FSS facilities should be

established at the GS-12 level. Nothing in the report changes this belief or resolves
this dilemma." This is the third reason for the dangerously low morale of the air
traffic control specialists at flight service stations.
My last point relating to dangers to aviation safety and low morale for the flight

service controllers is Public Law 92-297. This law, while well intended by the
Congress, has resulted in a vicious caste system within air traffic control. It is
devastating to station controllers.
The law provides early retirement and second career training to air traffic control

specialists at center/towers and denies like benefits to station controllers. This is a
major threat to aviation safety.
The House Subcommittee on Civil Service of the Committee on Post Office and

Civil Service has currently under consideration four Bills, H.R. 1262, H.R. 1781,
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H.R. 3479, and H.R. 3503, to amend Public Law 92-297. With the Chairman's
permission, I include as an attachment hereto the statement of the National Associ-
ation of Air Traffic Specialists to the Subcommittee on Civil Service so that this
Committee will be equally informed relative to this cruel discrimination.
Mr. Chairman and Members of this Subcommittee, I thank you for this opportuni-

ty to appear before you and to express our views on the important issues of aviation
safety. I will be pleased to answer, to the best of my ability, any questions you may
care to ask.

STATEMENT OF JOHN F. MEACHAM, AAE, GREATER ORLANDO AVIATION
AUTHORITY, ORLANDO, FLA.

I am John F. Meacham, AAE, Executive Director, Greater Orlando Aviation
Authority, Orlando, Florida. The Greater Orlando Aviation Authority (GOAA) oper-
ates Orlando International Airport and Herndon Airport, and is responsible for
aviation matters throughout Orange County, Florida.
By way of description of airports, Orlando International is currently thought to be

either the largest "Medium Hub" airport in the United States or the smallest
"Large Hub". Further, that facility is currently undergoing major expansion by
construction of a new terminal to serve four Trunk Carriers. This project was
financed and begun during September 1978, and had a construction budget of about
$125,000,000. At this moment, and with about $60,000,000 under contract, we find
ourselves with an ADAP shortfall of about $10-$12,000,000 and cost appreciation of
about $30,000,000 due to cost inflation.
By action of Congress in Deregulation of Airlines, we find that Orlando Interna-

tional is probably the most impacted airport in the country. New carriers operating
under deregulation are: USAir, United Air Lines, Trans World Airlines, Northwest
Airlines, Braniff International, and Ozark Air Lines. Additional carriers authorized
to serve Orlando under deregulation are: Frontier Airlines, Continental Air Lines,
American Air Lines, Western Air Lines, Piedmont Airlines, Texas International
Airlines, Trans International Airlines, Air Berlin, and Air New England. Also, two
commuters have commenced operations concurrent with deregulation. They are
Allegheny Commuter and Golden South Airlines.
To date we have been advised by Frontier, Continental, American, and Texas

International that expected capital costs of our new terminal expansion are so high
as to discourage their entry into the Orlando market. Current budget estimates
indicate that deregulation construction will amount to about $70,000,000.
Herndon Airport is Orlando's reliever airport, located in downtown Orlando. It is

a full service airport and has about 300 based aircraft. This airport is currently
operating approximately 75 percent capacity.

It is anticipated that GOAA will embark on the development of a second reliever
airport within the next two or three years.
The East Central Florida area has shown extra-ordinary growth during the last

fifteen years as a result of major support to NASA activities at Cape Canaveral and
the development of the attraction centers, including Walt Disney World, Sea World,
Circus World, NASA Cape Tours, and Wings and Wheels Aviation Museum. This
significant growth has occurred between 1969, with 900,000 enplaned/deplaned pas-
sengers and a national ranking of 67th, and 1979, with 6,400,000 enplaned/deplaned
passengers and a national ranking of about 25th.
This astounding growth has been accomplished as a result of the abandonment of

McCoy AFB in 1975, and the major conversion efforts of GOAA. This conversion was
accomplished as a result of $10,000,000 of ADAP and State Grants-in-Aid, and
$15,000,000 of GOAA and City of Orlando funds.
As a result of our efforts to develop a new terminal to service 20 airlines versus 4,

and 48-52 gates versus current 22 gates, we find that ADAP qualified work totals
$60,000,000, and we anticipate grants in amounts of about $10,900,000. Our current
Enplanement Fund rate is $2,100,000.
We now find that at least one new runway will be required in the time frame

1985-90, with a 1975 estimate of $35,000,000. The FAA response to our requests for
discretionary funds during the past year to finance the needs outlined above indi-
cates to the Greater Orlando Aviation Authority that it, the FAA, is completely
hamstrung in responding to any major airport program in the United States. We
are currently processing about $5,000,000 in a discretionary grant that, in effect, is
current ADAP "fall-out" funds. The Greater Orlando Aviation Authority is appre-
ciative of these funds, but this type of financial planning does not lead to orderly
progress, good relations with our tenants, or even the type of relations that we
attempt to maintain with the FAA.
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The Greater Orlando Aviation Authority believes that the existing legislation and

funding supporting ADAP has been proven to be considerably less than effective,

that it does not necessarily bring funds to bear in accordance with a national

system need, and has caused a marked increase in bureaucratic workload. For these

reasons we strongly advise against a "Program roll-over" or a "tweaking up" of the

present ADAP system. We further are seriusly concerned with any concept that

would divert major portions of ADAP funds into FAA Operations and Maintenance

budgeting. Not only is this type of activity contrary to previous policies beginning at

the end of World War II; but, further, the results are completely out of alignment

where an "airport use fee" is being diverted to "airways" use and airports services

are markedly decreasing and personnel being eliminated. It must be considered that

the Administration has lost its "airways" user charge and is now prostituting and

existing system for its own purposes.
As indicated earlier, airline deregulation has caused serious facility problems at

Orlando International Airport. Because this airport had been served by so few
carriers prior to deregulation, it was found to be the largest "four carrier airports"
in the country and these four carriers absolutely dominate any market they desire.
The significance of the situation may be found in the current situation at Orlando

where the incumbent carriers, (Delta, Eastern, National, and Republic, having 90
percent of the market) will invest about $40.74 in capital funds for each 1982
enplaned passenger, where the deregulated new carriers (having 10 percent of the
market) will be forced to spend $200 per enplaned passenger.
Even under the market share forecasts and a major rework of facility cost by the

Aviation Authority, we find that the incumbent carriers' facilities costs are $50.00
per enplaned passenger versus the new carriers' per capita cost of $72.22. Under
these circumstances it is hard to imagine that deregulation could function properly
and we would expect continued erosion of new carriers in Orlando unless facility
costs can be more evenly distributed among the airlines.
The Chairman of the Greater Orlando Aviation Authority has previously testified

before House Committees that the Authority believes that in the current 'Spirit of
Proposition 13" the proceeds from airport tax collection should be returned to that
airport in a manner more reflective of amounts taxed than at present. Currently,
we contribute between $14,000,000-$16,000,000 in taxes to the Trust Fund annually
and get back $2,000,000. It certainly doesn't make much sense to us and gives the
appearance of federal bureaucracy at its worst.
In examining some of the reported facets of Senator Cannon's proposal, we believe

that there is no doubt that "Small Hubs" will never be able to generate sufficient
funds to fully support their development needs.
On the other hand, it is our opinion, except for extremely rare instances, Large

Hub Airports have the economic base to support their capital programs. I will
discuss these "rare instances" later.
Medium Hub Airports are not as easy to classify as to their needs. I believe that a

few well-managed facilities could "go it alone", but the bulk couldn't.
For that reason, we strongly recommend that the 2 percent feature in the Cannon

proposal be extended from Small to include Medium Airports.
We have reviewed this feature in the Cannon proposal whereby the tax would be

reduced from 8 percent to 2 percent and concur with the principle. We do not
understand the mechanics whereby the carriers might recapture the balance of 6
percent in the form of ticket increase, thus becoming subject to pass-through to
airports by negotiation with airlines. The weakness of this is the basic airline
philosophy as follows:

1. Anything not spent for airport facilities becomes profit for carriers.
2. Airlines could dilute these funds through operations, especially destructive

competition.
3. Airlines could use these funds to dictate airport development as between cities,

or even development priorities on given airports.
4. Full deregulation will not permit this type of fare increase to be identified.
For the reasons outlined above, the Greater Orlando Aviation Authority believes

the relationship between airlines and Large Hubs should be deregulated. On the
other hand, we believe that such relationships should occur over the next two to
four years, thus giving a logical bridge to current activities.
This Committee should, we believe, consider that from time to time events will

occur and public outcry will demand that the federal government take action,
including financial, to solve what becomes major public problems.
These problems could be similar to historic events.
1. Newark Airport (Doolittle Report-1950s)
2. Midway Airport—Overcrowding
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3. Virgin Islands—Runway Requirement
4. San Diego—Traffic-1979
5. Certain airport noise problems
The Greater Orlando Aviation Authority recommends that the present "Trust

Fund" be apportioned to a "Distress Fund" to be administered by FAA, and renew-
able upon report to Congress from the balance of the 2 percent ticket tax; and,
return back to the airports shares of the Trust Fund proportionate to amounts
collected from each airport.

Lastly, we believe that the amount of paperwork, bureaucracy and "agency con-
trol" attendant to ADAP jobs must be reduced a major amount. On the other hand,
the obligations incurred by the Authority in regard to Grants-in-Aid and Surplus
Property transfers have not proven to be onerous, and in some cases have proven
beneficial to the Authority.

STATEMENT OF SONNY NAJERA, ASSISTANT DIRECTOR, ARIZONA DEPARTMENT OF
TRANSPORTATION, AERONAUTICS DIVISION

Mr. Chairman, Members of the Subcommittee: The State of Arizona, thru the
Arizona Department Transportation, Aeronautics Division, respectfully requests
that the following comments be entered into the Congressional record as our person-
al experience with the State Demonstration Program for General Aviation Airport
Development that we, one of four states, participated in. We hope that these few
comments will be taken into consideration as you deliberate the State's full partici-
pation in the development of our nation's airports.
We agree with the assessment by the U.S. Department of Transportation that the

length of the demonstration program was too short, however, we were able to adapt
quickly to the "Federal" way of administering the program without lowering the
standards for quality. The reason for this is that we have had an ongoing airport
development program funded thru our State Aviation Fund, and we are continuous-
ly making improvements to our program. We have developed a 5-year Airport
Development Program that is closely tied to our State Airport System Plan (SASP).
The development of the SASP was jointly funded by the State and the FAA. The
FAA has approved our latest document and has further approved a grant to update
it. We intend to update it annually to insure conformity with the FAA's National
Airport System Plan, Regional and local system plans, and last but not least,
individual Airport Master Plans. This we feel, will insure the maximum participa-
tion of all interested parties. We are also developing FAA approved State Standards
for General Aviation Airports that will give guidance to local Airport Sponsors
which traditionally built airports using a combination of FAA, highway or local
standards and in some cases, no standards at all.
We are also putting together an all encompassing Airport Development Manual to

be provided to every Airport Sponsor, including private, and Indian airports. This
Manual will contain specific items such as: how to apply for a Federal or State
Grant, applicable construction standards, how to generate revenue to become self-
sufficient, airport zoning, noise abatement, and so on.
We in Arizona feel that our role is to assist those airport sponsors with the

greatest needs. We are not interested or convinced that major air carrier Airports in
Arizona need our assistance. These Airports are well staffed and supported by the
major cities that they serve so our efforts to assist would only be duplicative in
nature. By the same token, other States have been administering the programs for
major air carrier airports in a highly successful manner.
In conclusion, the State of Arizona expresses its gratitude for consideration of our

comments.

STATEMENT OF JOHN WEST, CHIEF, DIVISION OF AERONAUTICS, CALIFORNIA
DEPARTMENT OF TRANSPORTATION

We appreciate the opportunity to present our views on legislation which will
extend the current Airport and Airway Development Act beyond 1980.

Before I make specific comments on the legislative proposals I'd like to put our
testimony in proper context. While we agree that the safe operation of the airport
and airway system should continue to be the highest aviation priority; and that
continuing airport and airway improvement programs and more effective manage-
ment and utilization of the nation's airport and airway system are required to meet
the current and projected growth of aviation and the requirement of interstate
commerce, the Postal Service, and the national defense; we also believe very strong-
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ly that air transportation programs must be more effectively integrated into the

total national, State and local transportation program.
For several decades air transportation needs, funding and development have been

considered as somehow separate from the rest of the transportation program. We

don't believe we can afford that luxury any longer.
Both Senate bills 1648 and 1581 cover similar areas and we'll comment on each of

them individually. However, in addition, Senate bill 1648 has a unique and intrigu-

ing proposal and I'd like to comment on it first. As California officials who have

been fully exposed to California citizen concerns over unnecessary government

through proposition 13, we find Senator Cannon's proposal to "defederalize" the

airport development process for larger airports to be very appealing. However, we

have attempted to look beyond proposition 13 to other broader concerns. This

proposal would remove large and medium hub airports entirely from the Federal

Airport program. It would affect nine major airports in California, and on balance,

we believe it would be a step in the wrong direction. Our overriding concern again
is that airport development must go hand-in-hand with the development of ground
transportation and other public facilities. It seems only reasonable to assume that if
we allow nine airports in California to plan and implement programs completely on
their own that the conflict between airside and groundside planning and implemen-
tation will only get worse.
Now let me move on to proposals that appear in both pieces of legislation. The

first of these concerns the funding of all operating and maintenance costs of the
national airspace system. Senate bill 1581 proposes that the entire cost of operations
and maintenance would be borne by. this funding program and, in fact, would
reduce the current surplus in the airport and airways development trust fund
through this means. In contrast, Senate bill 1648 would continue the current prac-
tice of funding operating and maintenance costs from general tax revenues. We
don't believe either proposal hits the mark. We're strongly of the opinion that the
user of the system should pay for the system, including operating and maintenance
costs. However, the national airspace system is used extensively by the military and
in addition provides some level of benefit to the general public. The only question is
"How much of the benefit goes to the military and the general public and how
much to the commercial and general aviation user?" We propose that half the
operating and maintenance costs be provided by airport and airway development
funds and the other half by general tax revenues.
The second proposal in the legislation would provide for a State block grant

program. We believe that such a program is badly needed and would allow State
transportation organizations to provide direction for airport development funds
much as they now provide direction for Federal highway and public transportation
funds. Again, such a program would allow the effective integration of air transpor-
tation programs into the broader transportation program. Far too often major
airside capacity increases are provided with little thought for the necessary im-
provements in ground transportation and other public facilities. Only two questions
seem to separate us from a general consensus in this area. The first is the question
of which airports would come under the State block grant program. We believe that
in order to develop the integrated transportation program just described all civil
airports must be included in the State program. We've heard the many arguments
against such an ambitious undertaking, including Senator Cannon's remarks at the
San Diego NASA0 Conference. However, we are not persuaded that such a program
is impossible and, as I mentioned, we believe it is absolutely necessary. The second
question concerns whether local agencies would have the discretion within a State
block grant program to deal with either the State or the Federal Government. We
believe airport sponsors in participating States would be required to apply to the
State for funding. Without this requirements, effective State administration of block
grants is virtually impossible.
The third proposal would make military airports available for civil use to the

extent feasible. We support a strengthening of that proposal to assure that the
potential for civil use is given a full and objective analysis. It has been our past
experience that the military is extremely reluctant to consider joint use regardless
of whether the civilian use of a particular airport would be compatible with military
use. Most military airports have public facilities, including ground transportaiton,
already in place and most could handle joint use without compromising their
military mission. We believe this is a very promising area that continues to be
overlooked.
There are other concerns we have regarding both Senate bills such as the lack of

administration funds for the State block grant program and too few funds in the
research, engineering and development program to effectively handle airborn colli-
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sion avoidance systems. But, it was our intent to concentrate in this testimony on
our most serious concerns.

Finally, I would like to provide two additional proposals we do not believe have
been covered adequately in the proposed legislation. The first concerns the use of
airport and airway development funds for programs that are airport related but
must be accomplished off the airport site. That would include ground access im-
provements contiguous to the airport and such potentially important items as off-
airport terminals. We believe it's far better in many cases to ticket San Francisco
International Airport passengers in Mann County, which is North of San Francisco,
and then bring them by bus to the airport than it is to require the same number of
passengers to use private automobiles which generate ground access congestion and
must be parked at the airport. Unfortunately, funding for such programs is not
possible under the current airport and airway development program.
The other proposal would establish a priority system for funding based on specific

safety, usage and environmental factors and not just on the number of enplane-
ments. The following proposed system is consistent with the Federal priority system
for funding of other types of transportation programs and with the congressional
desire for more effective management and utilization of the Nation's airport and
airway system.

PROPOSED FUNDING PRIORITIES
1. Safety and environmental compatibility
2. Preservation of existing capacity
3. Effective utilization of existing capacity, e.g., through improved airport ground

access and joint use of military facilities
4. Upgrade to standards
5. Upgrade to new requirements
6. Capacity increases
7. System capacity, new airports
We thank you again for the opportunity to present our views on this very

important legislation.

STATEMENT OF THE NATIONAL ASSOCIATION OF REGIONAL COUNCILS
The National Association of Regional Councils (NARC) was initiated in 1967 to

assist local government elected officials in organizing a rapidly growing number of
regional councils.
Regional councils for the most part are areawide organizations of general purpose

local governments which encompass a total regional community. They exist in both
metropolitan and rural areas. Prime purposes of regional councils are to increase
cooperative decisionmaking and coordination among local and state governments; to
review and comment on certain federal grant applications; and to develop policies
and programs to meet mutual problems and guide orderly development.
Over 600 such regional councils have been established to deal with areawide

problems. Approximately 160 large metropolitan regional councils which have
SMSA's of 50,000 or more in population are designated as Metropolitan Planning
Organizations. As MPOs, they are the public agency responsible for planning of
highways, mass transit, and airport systems.
NARC would like to commend the Chairman on his innovative, thoughtful legisla-

tion, S. 1648. S. 1648 would drastically change the present Airport and Airway
Development Act as it was originally passed in 1970 by eliminating large and
medium hub airports from participating in the ADAP program. As a result, the
airline ticket tax would be reduced from eight percent to two percent.
NARC, too, is concerned that there is more than $3 billion in surplus in the

aviation trust fund. However, we are afraid that eliminating large and medium hub
airports from ADAP will endanger the financial security of airport development
funds for those airports unable to adequately raise their own revenues. Consequent-
ly, we would hope that any such revision would ensure an adequate funding base for
continued federal funding for vitally needed facilities in the smaller areas, and for
funds for general operaiton and reliever facilities in the major hubs.
The following are some observations about the effect of S. 1648 on the noise

compatibility planning program and the airports systems planning program.
Recently passed Committee airport noise legislation requires that airport sponsors

receive noise compatibility planning grants but exclude MPOs as eligible recipients
for funding under this program. By eliminating large and medium size airports
from the ADAP program, they would also be eliminated from receiving noise
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planning grants and from judging the noise impacts in their development 
plans.

Under these circumstances, we believe that the MPO should be the public agen
cy

responsible for noise compatibility planning in cooperaiton with airport operators 
to

reduce noise and improve the compatibility between airports and their neighbor
s.

The role of local governments working through the MPO becomes increasing
ly

important, especially if large and medium hub airports are no longer recipients of

the federal ADAP trust fund.
The Airport Improvement Program, as an element in the Administration's propos-

al and included in S. 1648, would provide additional funds for 37 of the nation's

busiest air traffic hubs. Airport sponsors would jointly develop a consolidated im-

provement plan (CIP) and an annual expenditure program. In addition, such spon-

sors would certify that there is an existing airport systems plan and that the CIP is

consistent with such plan and was prepared in cooperation with the public agency

responsible for systems planning which is the MPO.
The establishment of a consolidated improvement plan, which we believe seeks to

strengthen the airport systems planning process, may be jeopardized if the larger

air carrier airports are eliminated from the ADAP program. These airports may

isolate themselves or totally ignore the planning process.
Under these circumstances, we would propose modifying the planning language

by providing that the three year consolidated improvement plan be developed by the

MPO in conjunction with airport operators in the urbanized area. Since the MPO

would continue to be a public agency eligible for the FAA funding program, it would

seem logical that the MPO be the conduit for the consolidated improvement plan-

ning program.
Furthermore, MPOs, for the most part, are comprised of at least a majority of

local elected officials representing local governments within the urbanized area.

These communities should be involved in the CIP process since whatever project

decisions are made will ultimately affect their cities.
Further, we would recommend that a set aside of the total available funds for

airport grants be provided for planning. Under this proposal, the present Planning
Grant Program, which is separate and distinct from the airport development funds,
would be eliminated and planning funds would be combined with development
money. Without any set aside, we believe planning will be a low priority for funding
by the Federal Aviation Administration. FAA's past trackrecord in funding for
airport systems planning has been a dismal one.
The present Act authorizes $15 million for airport systems and master planning.

For years 1971-1978, the total amount of funding for master planning is approxi-
mately $55 million, while systems planning to MPOs and the States totals a paltry
$17 million. Furthermore, ony three MPOs representing large metropolitan areas
have been receiving continuous, multi-year airport systems planning funds. Obvious-
ly, an extremely inadequate program.
The focus of Congress and the Administration this year is to provide adequate

funding for the future development of vital reliever airports. In order to successfully
build reliever airports, cooperation and consent of the surrounding communities are
vital. This cooperation can be met through the decision-making planning process at
the MPO level. An adequate amount of funding for continuous airport systems
planning is necessary in order to respond to current and forecast conditions.
As an alternative to the CIP concept, NARC strongly endorses H.R. 3599 as

introduced by Congressman Glenn Anderson, which would increase the present
Planning Grant Program from $15 million to $25 million, provides airport systems
planning on a continuous basis, and increases the limit of funding to each state
from 10 percent to 121/2 percent. H.R. 3599 emphasizes the need for a strong,
meaningful airport systems planning program for local governments working
through their MPO.
NARC would be willing to supply the Committee with any additional information

if necessary.

STATEMENT OF BENJAMIN C. PRATT, P.E., DIRECTOR, DIVISION OF TRANSPORTATION,
LEE COUNTY, FLA.

My name is Benjamin C. Pratt, a registered professional engineer. I am Director
of the Division of Transportation in Lee County, Florida.
One of our early winter residents was Thomas A. Edison, who said "There is only

one Fort Myers and 90 million people are going to find it out." What he neglected to
say was that having discovered Fort Myers, the 90 million people would try to fly
into it.
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The Florida Airport Systems Plan (FASP) and the National Airport System Plan
(NASP) have both identified the need for a regional airport in Southwest Florida.
Indeed, our air traffic at Fort Myers has by our records grown from 115,000
enplaned passengers in 1972, when we really began to realize that we were facing a
serious problem, to 344,000 enplaned passengers in 1978. You realize here that this
means we handled nearly 700,000 total passengers enplaned and deplaned. The
current projection for the year 2000 is 4,850,000 total passengers annually. Our
practical annual capacity (PANCAP) in Fort Myers is 160,000 aircraft operations
annually, and we expect to exceed this in 1981. This spells aircraft delays and
increase air safety problems. As a matter of fact, our airport holds the rather
unenviable world's record for non-radar controlled operations in a single day.
With the help of the Federal Aviation Administration (FAA), the Florida Depart-

-ment of Transportation (FDOT) and neighboring counties, we undertook a site
selection study and determined that we must build a completely new facility in
order to satisfy the aviation needs of our five county area in Southwest Florida.
Again, with the help of FAA, the FDOT and substantial local tax funds, we complet-
ed our Environmental Impact Statement (EIS). It was approved in 1978. Indeed, it is
the only EIS in the country to have been approved for a new air carrier airport
under the Environmental Protection Act of 1969. Presently, we are completing the
land acquisition phase of our program and are actually under construction with the
access road to the airport. We are moving dirt! This was no small chore. When I
started this process, my hair was a beautiful shade of brown.
Our financial study showed that even with the strong financial commitments of

available local dollars, the FDOT and the participating airlines, we would still need
the assistance of substantial FAA discretionary money if we are to build this airport
and to satisfy the requirements of the Florida and of the National Airport Systems
Plan.
We were fortunate in obtaining $8.3 million in FAA discretionary money in the

1978-79 fiscal year which is being used for land acquisition, utilities relocation,
access road construction, and some engineering design. The FDOT has committed
nearly $3 million to this project while every cent of our county airport enterprise
fund not needed for operation and maintenance of the existing facility is also
committed to this project. The Lee County Board of County Commissioners has laid
it on the line and is committed to the FAA and the people of the county to build
this airport.
Our concern is that in light of the proposed 1980 ADAP law as revised, discretion-

ary funds are budgeted but not authorized for disbursement. We strongly support
HB 2440 which removes the prohibition on the use of discretionary funds and
actually authorizes the disbursing of the discretionary funds. If HB 2440, authoriz-
ing the disbursal of discretionary funds, is not passed, we will not be able to realize
the $8,520,000 we require in FY 1980, the amount necessary for the continuation of
our project, which is presently under construction. Indeed, it is the only new air
carrier airport in the United States that is under construction. In light of environ-
mental and regulatory constraints, it is quite likely this will be the only new airport
built in this country in the next 20 years.
In addition, we ask for a flexibility in the post-1980 ADAP law that will permit

the disbursement of discretionary funds for projects such as ours. We will require
$4,395,800 in FY 1981 and 1982 to complete this project. In addition to committing
our total entitlement monies, we have examined every known source, and in the
case of small airports such as ours, discretionary money is the only method we find
that can satisfy the crushing aviation needs of Southwest Florida. We must clear a
situation where there were 140,000 aviation operations this past year at marginal
flight minimums and with residential or commercial development in every approach
quadrant and clear zone. (See attached photo.)
I have spoken of 140,000 aviation operations this past year, and this was with only

two major air carriers and an intrastate line. In December of this year we will find
ourselves with six major airlines and two intrastate carriers. These carriers have
signed Use Agreements with us and have posted definite flight schedules. This is no
dream, but it might be a nightmare.
We need the additional discretionary funds to complete the Southwest Florida

Regional Airport and handle the projected 220,000 aviation operations within our
county airports system. As pointed out before, our existing facility has marginal
flight minimums and residential or commercial development in every single ap-
proach quadrant and clear zone.
In conclusion, we ask that the 1980 appropriation authorize disbursement of

$8,520,000 from discretionary funds, the amount necessary to continue the construc-
tion of the Southwest Florida Regional Airport. Further, we ask for flexibility in the
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post 1980 ADAP program that will allow disbursement of discretionary funds 
for

projects at small airports such as ours where entitlement funds are insufficient to

handle these projects. This is absolutely essential if we are to realize needed system

capacity improvements.
Thank you for your interest. May you all be one of the 90 million flying safely

into the new Southwest Florida Regional Airport.

STATEMENT OF BENJAMIN H. BEST II, ASSISTANT DIRECTOR, DEPARTMENT OF
AVIATION, CITY OF HOUSTON

INTRODUCTION

Mr. Chairman and Members of the Committee, the City of Houston, through its

Department of Aviation, welcomes the opportunity to participate in the most com-

prehensive examination of airport and airway requirements to be undertaken in a

decade. The issues facing this subcommittee concerning continuation of airport and

airway development financing affect the very core of this nation's air transportation

system. Congress' determinations on these important airport issues are inextricably

intertwined with the success or failure of the deregulation policies set forth in the

Airline Deregulation Act of 1978.
The City of Houston strongly supports the continuation of ADAP funding for

large and medium hub airports. Any new ADAP legislation should reduce the level
of Federal supervision, control and requirements to the greatest extent possible to
eliminate offsetting the unnecessary costs. Without Federal funding of large and
medium airport improvements, cities such as Houston will be unable to raise the
necessary funds to support capital improvements to their airport systems. The
failure of the airport system to expand and keep pace with air carrier growth will
produce a fatal constraint on the competitive goals and objectives underlying the
Airline Deregulation Act of 1978.
Consequently, we cannot support the adoption of S. 1648. In the alternative, if

Congress determines not to continue ADAP funding for large and medium hub
airports, legislation must be passed to permit airports to generate capital improve-
ment revenues from sources independent of the air carriers; authority that such
sponsors in fact possessed prior to the passage in 1973 of section 1113 of the Federal
Aviation Act (Pub. L. 93-44).

DISCUSSION

The City of Houston owns and, through its Department of Aviation, administers
two major airport facilities—William B. Hobby Airport, a medium hub airport, and
Houston Intercontinental Airport, a large hub airport. In terms of passenger en-
planements, Intercontinental ranked 15th in the country and Hobby ranked 33rd.
These facilities provide domestic and international air transportation services to
millions of passengers each year.
The Houston Metropolitan area is the leading growth center in the nation. Rela-

tively speaking, this growth has been of fairly recent vintage. Until the passage of
the Airline Department Act in October 1978, Houston has suffered from regulatory
neglect by the CAB as far as route authorizations were concerned and did not
obtain its fair share of new services.
The Deregulation Act ended all that. Once the licensing barriers were eliminated,

new carriers ventured into the Houston market and incumbent carriers have sub-
stantially increased services. Since passage of the Deregulation Act, Houston has
four new certificated carriers and four new commuters serving the city. Two other
carriers are anticipated before the end of the year. Traffic also has grown enormous-
ly at both airports. Intercontinental's passenger traffic increased by 15.8 percent
over the previous year while scheduled arrivals and departures increased 12.5
percent over the prior year. In July, passenger traffic at Hobby increased by 59.3
percent over the July 1978 levels and scheduled arrivals and departures at Hobby
leaped by almost 75 percent over 1978 figures.
The result of the infusion of new services, carriers, passengers and cargo has

brought Houston's airport facilities to the saturation point. Over the next five years,
Houston anticipates capital improvement projects totaling over $450 million, all of
which are critically necessary to handle current and conservatively projected future
needs at both of the City's airports.
We estimate that between one-half and one-third of the projected capital costs are

ADAP eligible under current law, 75 percent of which (or approximately $160-170
million) would be subject to funding by the Federal government.
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I cannot overstate how wrong it is to assume that funds of this magnitued (which
must be multiplied by the capital needs of all other large and medium hub airports
throughout the country) can be generated solely from the airlines; the economic
incentives for the air carriers to underwriter such costs simply do not exist. It is
Houston's belief that ost airports throughout the country, except those mature
airports that have relatively limited growth requirements and objectives, will be
unable to keep pace with anticipated increases in traffic and service, which have
been spurred by a more liberalized regulatory environment and, in Houston's case,
by a rapidly growing local economy, without continued infusion of Federal airport
development support.

AIRPORTS CANNOT RELY ON AIRLINES TO PICK UP THE TAB

Like a number of airports througout the country, Houston has long term con-
tracts expiring in 1997 with the airlines serving the city. The incumbent Houston
carriers that have been serving Houston for carriers that have been serving Hous-
ton for years have essentially leased or committed to leasing all of the space they
will need to meet their immediate and future needs, and have contracted all of the
terminal facilities at the airports. New carriers, therefore (both large aircraft opera-
tors and commuter), are currently unable to get space of their own and must sub-
lease space from incumbent tenants. Houston is plannning to meet this need by
constructing new terminal facilities. Under existing ADAP law, we can anticipate
the allocation of 60 percent of the entitlement funds available to the City to assist
in the financing of these terminal projects. Loss of such substantial funding would
have an adverse effect upon the financial feasibility of these planned projects. In
such circumstances, it is obvious that the incumbents have no incentive and will not
consent to finance major capital improvements that will primarily benefit their
competitors, indeed, that have every incentive to shut out the competition by
keeping the status quo. The new carriers entering new markets would be foolish to
rish underwriting permanent capital improvements at airports when, in a highly
competitive environment, their newly instituted services may be of limited duration.
The result of relying on carrier financing of airport development will create a

severe constraint on new competition nationwide, indercutting the very foundation
and purpose of the Airline Deregulation Act, the Act that created the opportunity
for these new services and new entrants.
The following is another simple illustration of the problem. Houston is consider-

ing the construction of a badly needed 10,000 foot parallel runway to be built
sometime between 1987 and 1990 at a cost of over $100 million. If current ADAP
law prevails, the carriers will know that 80 percent of the cost will be financed by
the Federal government and will willingly concur in the inclusion of this capital
investment in the landing fees to be paid by the carrier. If S. 1648 is adopted as
written, however, the Federal government will not pay one penny and all of the
costs will have to be financed by the carriers. As a result, the landing fee costs to
the carriers could raise from the current 40 cents per thousand pounds to as much
as $1.40 per thousand pounds, an astronomical increase.
Even assuming that this increase can be made up by increasing consumer fares by

as much as 6 percent, the incumbent carriers still have no incentive to agree to a
project that which will enhance compitition. A further anomaly of the "carrier
funded all" approach becomes apparent in considering the basic mechanics of such a
system. Obviously, the carriers will fund capital improvement projects through
increases in their fares, which they themselves will collect and deposit in their
corporate coffers. It will then be up to the carriers, in their respective corporate
wisdom, to determine which cities are important to them and thus eligible for this
Congressionally imposed funding source to their enhancement, but to the potential
detriment to cities such as Houston. The result will be no new terminal facilities, no
new changes to airfield facilities, and the indirect (and unintended) creation of
monopoly power in the incumbent carriers. Any such result will defeat the whole
purpose of the airline Deregulation Act in its very infancy.
Moreover, it is erroneous to assume that during the next five years the reduced

ticket tax will provide enough room for airlines to increase fares to cover these vast
airport capital costs throughout their respective systems. Cost inflation is so ex-
treme (and will be so in the foreseeable furture) that any margin available to the
carriers will be eaten up by increased fuel, labor, aircraft acquisition and other
operating costs. The carriers will be extremely reluctant to agree to underwriting
airport construction costs that will imposed additional burdens on the traveling
public in the form of higher fares, and be to their competitive disadvantage. The
consequence may be that carriers will be encouraged to concentrate their services at
mature airports that are not undergoing major expansions as a way of minimizing
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operating cost. This would create artificial service distortions in the air tr
ansporta-

tion system causing more service to be provided where it is not needed,
 and less

service where it may be needed most.
This brings me to a related point. S. 1648 would create a terrible competit

ive

disadvantage to developing cities, like Houston, vis-a-vis more mature cities 
that

have already completed their long term airport projects and have no land on 
which

to expand. Obviously, carriers will be more attracted to airports that have l
ower

costs—made possible by already committed Federal ADAP money—than to airport
s

that are now in growth and construction phases and that will (under S. 1648) b
e

unable to get Federal money.
Now is definitely not the time to de-federalize airport development. Houston urges

Congress to let the effects of the recently enacted Airline Deregulation legislatio
n

reach it air carrier service/airport capacity equilibrium and, during the 5-10 yea
r

transition to a fully competitive marketplace, permit all airports, large, medium

and small, to continue to receive ADAP funds.

IF LARGE/MEDIUM HUB AIRPORTS ARE NO LONGER ELIGIBLE F
OR GRANTS, THEY MUST

HAVE IN THEIR REVENUE GENERATING ARSENAL THE ABILITY 
TO IMPOSE PASSENGER

FACILITY CHARGES TO FINANCE AIRPORT DEVELOPMENT

While Houston prefers continuation of the current ADAP program, if large and

medium hub airports are no longer entitled to Federal grants, they should at least

regain the power to impose passenger facilities user charges to generate revenue.

Until 1973, state and local authorities had the power to impose passenger facility

charges. See, Evansville- Vanderburgh Airport Authority District et al. v. Delta Air-

lines, Inc. et al., 405 U.S. 707, (Apr. 19, 1972). In that case, the Supreme Court ruled

that states and cities could constitutionally impose a reasonable charge on inter-

state and intrastate air passengers in order to underwrite airport operational and

developmental costs. When the Airport and Airway Development Act was amended

in 1973, proving for substantial increases in Federal participation in airport con-

struction, Congress determined that there should not be a double tax imposed for

airport development—a local "head" tax on passengers and a uniform Federal ticket

tax. As a result, Congress passed Public Law 93-44, which prohibited local and state

authorities from imposing a passenger facilities charge. Comments in the Senate

Commerce Committee Report No. 93-12, February 1, 1973, are instructive on this
point:
In accepting a greater Federal role and responsibility in airport development the

Committee has also acted to prohibit local taxation on passengers or on the carriage
of passengers. We believe such taxation to be inimical to the development of a
national system funded in large part by uniform Federal taxes. Currently, some
disagreement exists within the Administration as to whether the Committee action
increasing Federal participatin in airport development is warranted at this time.
The Committee, however, is convinced that it is.

Nonetheless, the Committee views S. 38 as an aviation development package—the
components of which cannot be separated. We believe that if the prohibition on local
head taxes was not a part of the total new program, there would be need to re-
evaluate the increase Federal funding for airport development project called for in S.
38. If local taxes on passengers and air carriers are allowed to proliferate nationally
and are to become a major factor in financing major airport facilities, then there is
obviously less need for a Federal airport development program. If local head taxes
become a significant airport funding mechanism the public interest may well re-
quire a reduction in Federal user taxes and a diminution of Federal participation in
airport development projects.

Therefore, by prohibiting state taxation on passengers or on air transportation, the
Committee has accepted greater responsibility for U.S. assistance, believing that the
two actions must be viewed together and that neither should stand along without the
other.' (emphasis added.)
The Department of Tansportation observed that "we note that head taxes have

been. imposed at a growing number of locations, and we are not aware of this
causing any disruption of interstate commerce or any other serious problems.
Hence, we continue to believe that an outright prohibition should not be enacted.2
. It is clear, therefore, that the prohibition against the imposition of a head tax was
inextricably interconnected with Federal funding of airports. To repeat the lan-
guage of the Senate Report, "the two actions must be viewed together and . . .

1973 U.S. Code Cong. and Ad. News at 1455.
2 Letter from James M. Beggs, Acting Secretary, Department of Transportation, to Hon.

Warren G. 1% agnuson, Chairman, Committee on Commerce, U.S. Senate (Jan. 23, 1973), 1973
U.S. Code Cong, and Ad. News at 1457.
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neither should stand alone without the other." Since S. 1648 is proposing to elimi-
nate funding of large and medium hub airports, there is absolutely no sound basis
in law or in fact for prohibiting such airports from imposing passenger facility
charges.

THE EXISTING FEDERAL/LOCAL ADAP RELATIONSHIP SHOULD BE RETAINED IN ORDER TO
PROMOTE THE EFFICIENT AND UNIFORM DEVELOPMENT OF A NATIONAL AIR TRANSPOR-
TATION SYSTEM

Houston opposes distribution of ADAP funds by state and local authorities and
would retain the existing Federal/local ADAP relationship. The purpose of promot-
ing the development of the nation's airport and airway system is best accomplished
by administration of the program on a national level. There is a synergism to the
national airport scheme which makes the whole much greater than the sum of its
parts. As such, a national air transportation system cannot be effectively developed
if disjointed actions by the various state governments are allowed to guide a airport
facility development.
For several years the Federal government and the FAA in particular have been

developing rules, regulations, orders and methodologies for the disbursement of
• ADAP funds. Therefore, the Federal government not only has the technical exper-

tise but also the manpower needed to implement and direct the ADAP program. It
is not clear that the state governments currently have or could efficiently develop
the technical expertise required to administer the ADAP distribution functions.
Even if the states could develop the appropriate expertise it would create an
enormous waste of time and resources as a result of the state governments needless-
ly retracing steps already taken by the Federal government. Further, problems that
may be common to all states would then have to be answered on a state-by-state
basis with no guarantee of uniformity. Without uniformity one could not ensure the
development of an efficient national air transportation system.
The problems inherent in any delegation of the funding authority to the various

states would, in any event, require at a minimum, Federal monitoring of the ADAP
disbursements. Rather than lessening the present administrative burden, we think
it likely that the Federal burden would increase.
Furthermore, state or local disbursement of ADAP funds would subject the pro-

gram to possible partisan political and regional biases that otherwise would not
exist. States might tend to favor small over large airports for any number of
different reasons that would not necessarily foster the development of a national air
transportation system. If large metropolitan airports find themselves without need-
ed ADAP funds under a state/local authority distribution plan, it may force cities to
seek other avenues to acquire funds such as, perhaps, the imposition of a head tax
or other surcharge.

Finally, any proposed state/local distribution program, if tried at all, should be
done on an experimental basis in a limited number of smaller states which have
well-developed state aviation programs.

AIRPORT OPERATORS SHOULD HAVE GREATER DISCRETION IN THE USE OF ENTITLEMENT
FUNDS

The City urges that no limitations, such as the present 60 percent limitation on4 the use of ADAP funds for development of nonrevenue-producing public use areas,
be placed on the use of ADAP funds. Rather, airport authorities should have the
flexibility and discretion to channel funds within their systems as needs arise.
An important aspect of the development of a national air transportation system is

the realization that each airport experiences unique problems. The general require-
II ments currently placed on project approval for ADAP funding provide enough

guidance to assure the appropriate disbursement of Federal monies consistent with
the objectives of the Act. While further restrictions could be imposed statutorily to
cover numerous different situations, such action would be imprudent. It could only
serve as an obstacle to individual airport development, thus frustrating the goal of a
national system.

EXISTING COST-SHARING RATIOS SHOULD BE MAINTAINED

The United States government/local government project cost sharing ratios
should be carried forward as they presently exist. The policy of giving a greater
percentage of Federal funds to medium-hub airport is extremely important to creat-
ing the balanced air transport system envisaged by the ADAP Act. Furthermore, we
urge that the United States share of project costs for medium-hub airports be kept
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at the 90 per centum level and not dropped to the 80 per centum level as the

current ADAP legislation provides.
The maintenance of greater funding for medium-hub airports is demanded by

simple economics. Because of the lower volume of activity at smaller airports it

takes more money per enplanement to maintain existing facilities and to build new

ones than at large airports. Moreover, the large-hub airports will, by virtue of size

alone, be able to more easily procure other funds necessary for airport development,

whether by outside financing or otherwise.

CONCLUSION

At stake in this deliberation is the success or failure of Congress' commitment to

a competitive air transportation system. The airport system needs to get over the

transitional hump from the tightly regulated environment to one regulated primar-

ily by market forces. In our view, the objectives and goals of airline deregulation

will be stillborn if S. 1648 is adopted. Airports need continued Federal funding

through the transition period. They cannot rely on the air carriers to underwrite

capital improvements because there are no economic incentives for them to do so. If

Congress decides to terminate ADAP funding for large and medium airports, it

must modify section 1113 of the Federal Aviation Act to allow state and local

authorities to obtain financing directly from the user through passenger facility

charges.

STATEMENT OF THE NEW JERSEY DEPARTMENT OF TRANSPORTATION

The New Jersey Department of Transportation (NJDOT) has reviewed the Admin-
istration's post-1980 Airport Development Aid Program (ADAP) bill, the National
Association of State Aviation Officials' (NASA0) proposal and Senator Cannon's bill
(S. 1648) for Airport Development during the 1980's.
The Administration bill contains several provisions which are of primary concern

to New Jersey. The bill proposes to spend $6.6 billion over the FY 81-85 period for
airport development. In addition, $8 billion is authorized to fund maintenance and
operation expenses and the full cost of the Federal Aviation Administration's oper-
ating budget. The bill would also: create three new funding categories for airport
development consisting of primary airports, primary hubs around the primary
airports, and a block grant program administered by the states; provide funds for
the development of privately owned, public-use reliever airports within the primary
hubs; impose a 6 percent tax on the sale of new aircraft and avionics; and change
the present fuel tax of 8 cents per gallon on gasoline to a 10 percent tax on all fuels.
The NASA° proposal establishes simpler funding categories than the Administra-

tion bill. These funding categories include the 100 largerst air carrier airports, the
remaining 520 airports served by air carriers and the 2,300 general aviation airports
listed in the National Airport System Plan (NASP). The distribution of federal
funds to the latter two classes of airports would be administered by the states. The
NASAO proposal permits the funding of privately owned, public-use airports, identi-
fied in the NASP, and establishes a new funding category to relieve congestion at
urban airports. With respect to finance, it reduces the commercial ticket tax in two
increments, while levies on general aviation would remain at current levels. This
would result in a reduction in the Trust Fund surplus.
The Cannon proposal (S. 1648), while retaining much of the language contained in

the Administration's recommended legislation, contains some major changes. In
particular, it provides for cutting the 100 largest enplaning hub airports out of the
federal program beginning October 1, 1981, reduces the airline ticket tax from 8
percent to 2 percent on July 1, 1981, and requires that states receiving block grants
contribute 10 percent state money to projects funded under the program.
Based on our review of the foregoing proposals and upon our broad experience in

New Jersey aviation planning, engineering, aircraft registration, licensing and in-
spection, we have formulated the following objectives which New Jersey will be
seeking in post-1980 ADAP legislation:

1. Preservation of the privately and publicly owned, public-use airports through
adequate Federal funding, particularly for reliever airports in the largest hubs with
more than one primary airport;

2. Provision of adequate Federal money for navigational and other safety aids;
3. State administration of all airport program administration and grant approval

other than at primary airports to ensure proper statewide aeronautical growth;
4. Provision of new funds to improve ground access at urban airports so as to

reduce congestion and energy consumption; and
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5. Utilization of the Airport and Aviation Trust Fund (Trust Fund) surpluses to
provide greater funding of present needs and for additional programs, such as those
aimed at relieving congestion in, over and around primary airports.
NJDOT strongly supports the NASAO proposals with minor exceptions and be-

lieves that these proposals will result in a better and more efficient airport system
within the United States. In particular, we believe that NASAO's proposed funding
levels for its Airport System Capital Improvement Program properly reflects the
funding requirements for a post-1980 airport development program. However, since
NASA() has not yet offered any legislation implementing these proposals, NJDOT
suggests the following changes to the Administration bill in order to carry out the
foregoing policies.
A. Preservation of Existing Aviation System.—We have a unique national asset inour existing system of privately and publicly owned airports. The continued viabil-ity of these airports can be accomplished by the following:

1. Funding of All Public-Use Airports
We agree with NASA() that the orderly development of public-use airports,whether privately or publicly owned, as identified in the National Airport SystemPlan (NASP), is an important goal and therefore such airport should be eligible forfunding. The Administration bill does not include all privately owned, public-useairports in its funding program. Private reliever airports are the only privatelyowned airports which are eligible for funding. NJDOT recommends that privatelyowned, public-use airports which are relievers be included within the primary hubfunding program while all other privately owned, public-use airports be includedwithin the block grant program. This would insure that all public-use airports inand outside of the hub would be developed according to the best interests of thestate and the primary hub.

2. Primary Hub/Reliever Airports
We support the Administration's proposal to provide funding to reliever airportsin the primary hub. Its bill places a $5 million limit on the amount available for thedevelopment of public-use airports within any primary hub. This limitation isunrealistic for hubs which contain more than one primary airport and cover two or

more states. For example, the New York Metropolitan hub has three primaryairports and covers New York and New Jersey. Specifically, we recommend thatwhere a primary hub encompasses more than one state and covers a populationcomparable to that of the New York Metropolitan area that the appropriate areasurrounding each primary airport in each state be treated as a separate hub forpurposes of the $5 million limit.

3. Acquisition/Land Banking of Airport Sites
The present program of airport development includes funding for the acquisitionof endangered private airports. However, the Administration bill which supersedesthe present program does not include this program but instead permits the acquisi-tion of land for the purpose of improving or constructing the public-use airport. It isour position that not only should the Administration bill continue this importantprogram of permitting the acquisition of endangered private airports, but it shouldexpand this category to include the acquisition of vacant land which has beenidentified in a State Airport System Plan as a site for future development of apublic-use airport. We also believe that alternatives such as long-term leasingshould be included in this category. Broadening the category for airport acquisitionto include these recommendations will greatly assist states in accomplishing theirgoal of uniform airport development within their boundaries.
B. State Administration of Airport Development Program.—NJDOT agrees withNASAO's proposal that public-use airports other than the 100 largest air carrierairports should receive Aviation Trust Funds under the exclusive sponsorship of thestates. This would allow the states to develop properly airports within their bound-aries in conjunction with a State Airport System Plan and the NASP. State Admin-istration can be enhanced by:

1. Exclusive State Sponsorship of the Block Grant Program
We believe that reliable planning and orderly airport development can be bestachieved through state sponsorship of projects funded through the block grantprogram. Therefore, NJDOT opposes provisions in the Administration bill thatwould allow airport sponsors the option of not participating in the block grantprogram and instead applying directly to the FAA.

53-615 0 - 80 - 22
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2. Eligibility Criteria for State-Sponsorship of Public-Use Airport

NJDOT concurs with the Administration bill's eligibility criteria for state sponsor
-

ship of public-use airports. We do not agree with NASAO that a state's eligibility

should depend in part upon a prior record of state participation in airport devel
op-

ment through an airport aid program. The State of New Jersey currently has 
no

state aid program for airport development, but it has gained valuable experience
 in

airport development through its "channelling" program. Under this program, air-

ports applying for federal funds must submit their applications for review and

approval by NJDOT. As a result, we have over the years gained sufficient experi-

ence in administering airport development projects which qualifies our Department

to participate as a sponsor in the post-1980 ADAP.
C. Ground Access at Urban Airports.—Since 1970, the construction program fund-

ed by ADAP has successfully contributed towards meeting the required airside

capacity needs of the 100 largest airports. However, in many urban areas congestion

in and around airports has prevented the public from getting to and from the

airport conveniently. We, therefore, support the NASAO proposal that ground ac-

cess improvements, either on or off airport property, designed to improve highway

and/or public transit access to airports, should be a separate funding category

financed through the Trust Fund. We believe that such a program should make

ADAP Trust Fund monies available to State DOT's or local transportation authori-

ties to fund highway or public transportation projects that will provide ground

access to airports. Such a program will not only reduce congestion, but service to

decrease users' gasoline consumption and insure that airports are more fully uti-

lized.
D. Trust Fund Finances and Taxes.—NJDOT believes that any Trust Fund sur-

pluses should be used to provide greater funding for existing and new programs that

will result in a better airport system. Our specific recommendations are:

1. Opposition to Reduction in Tax on Airline Tickets

It is NJDOT's position that because of an existing backlog of program needs, there

should not be a gradual reduction of the Trust Fund surplus through a decrease in

the passenger ticket tax rate. Rather, there should be fuller utilization of these

funds for existing and new programs including projects which support the relief of

urban congestion in and around airports, including highway and transit improve-

ments to improve ground access, expansion and improvement of reliever airports,
and preservation through acquisition or long-term leasing of privately owned, pub-
lic-use airports for sites suitable for airport purposes.

2. New Taxes on General Aviation Users
NJDOT is opposed to any new taxes (as proposed in the Administration bill) on

general aviation without demonstrable new program benefits to general aviation
users.

3. FAA Administration Funding
The Administration bill proposes to provide the full administrative costs of the

Federal Aviation Administration from the Trust Fund. NJDOT believes this to be
an inappropriate use of the Trust Fund; rather, the Trust Fund should be used for
the development and improvement of a national airport system. We should note
that we agree with NASAO's proposed funding level for operation and mainte-
nance—approximately $800 million a year—as consistent with the funding needs for
public-use airports. The FAA's administrative budget should continue to be support-
ed by general revenues.

STATEMENT OF JAMES R. PHILION, PRESIDENT AND MANAGING DIRECTOR, AIRLINES
PASSENGERS ASSOCIATION, INC.

Mr. Chairman, and members and staff of the Committee, I am James R. Philion,
President and Managing Director of the Airline Passengers Association, Inc.
("APA"). Accompanying me today on my right is David S. Stempler, Attorney for
APA and its chief representative in Washington, and on my left, Herman Drizin,
Senior Consultant with Coopers & Lybrand, who assisted APA in the preparation of
financial projections attached as exhibits to this statement. The Airline Passengers
Association, has over 55,000 frequent airline travelers as members and is therefore
vitally concerned with the legislation for the reauthorization of the Airport and
Airway Development Act. We appreciate the opportunity to appear before the
Subcommittee on this critical issue which affects our primary responsibility to our
members—to provide for their safety, economy, comfort, and convenience.
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INTRODUCTION

The Airline Passengers Association believes that it has been a great disservice to
the airline passenger, the airfreight shipper, and the general aviation aircraft
owner and operator to have an uncommitted surplus of over $2.6 billion in the Trust
Fund when so many safety projects and airport projects need to be undertaken. The
Trust Fund was originally created to provide a source of funds for improvements in
the airport and airways system. The costs of such improvements were to be paid for
by the users of the system, with the understanding that such improvements would
in fact be made. In looking back over the history of the program with the existence
of such a large surplus, far too few safety projects have been initiated and complet-
ed.

It is not very comforting to the airline passenger to know that the vast amounts
of money which he has paid into the Trust Fund are not buying additional instru-
ment landing systems or approach lights or radar equipment, but rather are buying
U.S. Treasury Notes. It is clear that vast surpluses do not buy safety and provide no
other function than being a credit on the U.S. budget.

APA'S OVERALL POSITION

APA has long stood for the proposition that either all the funds in the Trust Fund
be utilized for needed airport and navigation projects, or the passenger ticket tax
and other taxes which provide income to the Trust Fund be reduced so that after
utilizing the enormous surplus and retaining a reasonable reserve, income more
closely approximates expenditures.
In order to utilize the surplus, the Airline Passengers Association would support a

substantial increase in spending for the construction, development and placement of
a variety of safety and navigational aids at airports, as well as the development of
airports and the improvement of reliever airports.
Because of the ever-increasing size of the surplus, and the reluctance of various

Administrations to budget increased expenditures from the Trust Fund, APA active-
ly supports, in the alternative, a substantial decrease in the passenger ticket tax
and the other taxes. APA has been seeking such a reduction since 1975 because of
our concern about the ever-increasing and unspent surplus.
With respect to the two Bills which have been introduced in the Senate for the

reauthorization of the Airport and Airway Development Act: the Administration's
Bill—S. 1581 and S. 1582 and S. 1648 and S. 1649 introduced by Senators Cannon,
Packwood, Inouye and Schmitt (the Cannon Bill). In general, APA strongly supports
the Senator Cannon's Bill for the following reasons:
Reduction of the Passenger Ticket Tax from 8 percent to 2 percent.
Elimination of the self-sufficient large and medium hub airports from the ADAP

program.
Increased expenditures for Airports, Facilities and Equipment, and Research,

Engineering and Development.
Slight increase in Maintenance and Operations.
In gerneral, APA strongly opposes the Administration Bill on the following

grounds:
No tax reduction.
Unacceptably large increases in Maintenance and Operations expenditures.
Retention of large and medium hub airports in the Airport Development Aid

Program ("ADAP").

COMMENTS ON PARTICULAR PROVISIONS

Trust Fund
APA supports an extension of the Trust Fund and the expenditures that flow

from them for a period of at least 5 years. The Trust Fund creates a readily
available source of funds for airport and safety improvements when utilized proper-
ly. We recommend changes in the income and expenditure side of the Fund, but
support the concept of continued, user-financed, federal government development of
airports and airways. It would be unwise to risk reliance on the General Treasury
for capacity and safety improvements in the air transportation system.
Surplus
As noted above, APA strongly opposes the continuation of an excessive surplus in

the Trust Fund. A surplus should serve as a reserve to protect against a decrease in
Trust Fund income, seasonal variation in cash flow, or the need for special expendi-
tures. APA recommends a maximum reserve equal to Trust Fund expenditures for a
period of 6 months to 1 year. Taxation and expenditure levels should be established
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to reach this goal by the end of fiscal year 1985. At the end of fiscal year 1980 the

uncommitted surplus will be approximately 220 percent of total annual expendi-

tures, and growing.

Taxes
APA strongly and unequivocally supports a reduction in the passenger ticket tax.

Since 1975, we have sought a reduction in the ticket tax to stop the ever-increasing

surplus. We have opposed efforts to utilize the Trust Fund or a portion of the tax

for expenditures not envisioned in the original legislation in 1970, such as expendi-

tures for FAA Maintenance and Operations and a diversion of 2 percent of the

ticket tax to finance the retrofit or replacement of noisy jet aircraft.
We also support a conversion of the aircraft fuel tax to a percentage or ad

valorem basis. This tax, like the ticket tax and waybill tax, will therefore increase

with the cost of the underlying product. This will also provide a level of equality

among private operators who now pay a uniform price per gallon, but pay at

different tax rate percentages because of the wide variation in fuel prices.

ADAP and F. & E. Expenditures

APA supports a substantial increase in expenditures for ADAP and F. & E.,

especially for safety purposes. APA supports the completion of as many projects, as

set forth below, for all airports and facilities utilized by commuter and/or certificat-

ed air carriers.
Approach and Landing Aid Equipment:

Instrument Landing Systems (ILS's).
Microwave Landing Systems (MLS's).
Visual Approach Slope Indicators (VASI's).
Approach lights with frangible fittings.

Runway Improvements:
Grooving.
Overrun areas.
Runway End Identifier Lights (REIL's).

Improved Air Traffic Control Facilities and Equipment:
Terminal Area Radars.
Updated Air Route Traffic Control Center Radar and Computers.
Control Towers.
Ground Surveillance Radar.

Wind Shear Detection Equipment.
Effective Crash, Fire, and Rescue Services.

Reliever Airports
APA supports the expenditure of funds for reliever airports to reduce the mix of

large airliners and small general aviation aircraft at the same facility. The recent
tragedy of the mid-air collision between a Cessna 172 and a PSA Boeing 727 near
San Diego's Lindbergh Field, is reflective of the problem.

"Defederalization" of Large and Medium Hub Airports
The concept of the removal of large and medium airports from the ADAP pro-

gram was included only in the Cannon Bill. APA supports this proposal. As now
structured, and one way or another, the airline passenger and other users of the
system, will eventually pay for airport and airway improvements—whether through
the Trust Fund or to the airport itself through increased landing fees or terminal
charges. When one segment of the system is basically self-sufficient, such as large
and medium hubs, we see an advantage in eliminating one layer in the flow of
funds; namely, the Trust Fund.
The airline passenger will pay less when such costs are imposed as a result of

negotiations between airlines and airport operators, as compared to the imposition
of an across-the-board tax on all passengers for all city pairs, regardless of the needs
of the particular airports utilized. Our position is that the cost of such improve-
ments would be figured into landing fees and terminal charges at individual air-
ports and then factored into the tariffs of the air carriers. An airline could then
determine its own method for equitably dividing costs among its passengers. This
makes the most sense, because an air carrier would be encouraged to keep airport
costs low, as long as needed safety and capacity needs are met.
We continue to strongly oppose the imposition of any "head taxes", "passenger

enplanement charges", 'passenger facility charges", or any other individual passen-
ger charge. We also would strongly oppose any state or local government charges
that permit the use of funds generated from airline or general aviation operations
for non-airport and non-safety projects.
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State Administration of ADAP
For the same reason that we support the "defederalization" of airports, in that it

removes a layer in the expenditure process, we have some concerns about expanding
the role of the States as an additional layer in the expenditure stream. Before
giving this committee APA's final recommendation, we would want to see if there
will be additional expenditures required to cover the States' administrative costs, as
well as their basic expertise to handle the questions and issues involved.
Maintenance and Operations
APA can support a modest increase in M. & 0. expenditures for the FAA, because

of their increasing costs in flight checking and maintaining air navigation facilities.
However, the Administration's proposal to draw down over $8 billion from the Trust
Fund for the period fiscal years 1981-1985 is an affront to the airline passenger and
every user group which has paid funds into the Trust Fund. These monies were set
aside to build airports and to make improvements in the airport and airway system,
not to reimburse the U.S. Treasury for the general overhead of the Federal Aviation
Administration. The American people as a whole receive a great benefit from a
viable and safe air transportation system, making general tax revenue expenditures
for FAA costs reasonable. The current level of M. & 0. expenditures from the Trust
Fund is a fair compromise for the FAA's recoupment of costs for activities related to
facilities and equipment supported by the Trust Fund.

DISCUSSION OF TRUST FUND PROJECTIONS AND COMPUTER MODEL

To assist the Committee in the understanding of the financial issues, APA com-
missioned the international accounting firm of Coopers & Lybrand to develop a
computer model for the period of fiscal year 1980-1985, containing the Cannon Bills,
the Administration Bill, and an extrapolation of the Current Act (authorizations
under the Current Act for fiscal year 1980 were used as a base, and increased by the
same percentage as expenditures were increased from fiscal year 1977-1979). A
review of these projections show the following surpluses in fiscal year 1985:

Exhibits and alternatives
Surplus at Approximate
fiscal year year in which
1985 (in surplus
millions) eliminated

1—Current act extrapolated $9,909 (')2—Administration bill 1,866 1990
3—Cannon bill  437 1986

. Never.

APA strongly supports the Cannon Bill. However, because of the large reduction
of the passenger ticket tax to 2 percent and the elimination of large and medium
hub airports from the ADAP Program, APA would like to provide the Committee
with various tax rate alternatives based on appropriations in the Cannon Bill and
the Current Act Extrapolated. Since the Administration Bill reduces the surplus by
a mere payment of user generated funds to the U.S. Treasury, APA deems the
concept unacceptable and not useful for further analyses.
In analyzing various tax rates under the Current Act Extrapolated and the

Cannon Bill, APA made the following assumptions:
1. All taxes would be reduced proportional to the reduction in the passenger

ticket tax; and
2. Unexpended, yet committed funds at the end of fiscal year 1979 would be

expended equally over fiscal year 1980-1985.
Under all alternatives, APA seeks the fulfillment of the following goals:

1. A moderate reserve should remain in the Trust Fund to provide for timing
differences in cash flow, income decrease, or special expenditures; and

2. The surplus should be reduced as quickly as possible to that point at which
income generated from user taxes approximates expenditures, with a reason-
able reserve.

With these assumptions, APA prepared the computer runs included in the Exhibit
to this statement. Some runs were prepared with passenger ticket tax rates at
increments of one-half of one percent. APA understands the difficulty of utilizing
such increments and they are used only for evaluation purposes.
The variations discussed below can be grouped into two basic categories: those

utilizing different user tax rates with the Cannon Bill appropriation levels; and
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those utilizing different user tax rates with the Current Act Extrapolated appropri-
ation levels. Income variations were based upon a proportional reduction of user
taxes equivalent to proposed reduction in the passenger ticket tax rate. For exam-
ple, a reduction in the passenger ticket tax from 8 percent to 4 percent would
generate a 50 percent reduction in all user tax revenue projections. The year in
which the surplus is reduced to zero or below, under the assumption that the net
cash flow for each year subsequent to fiscal year 1985 is equivalent to that of fiscal
year 1985.
The projections are only approximations. They are based on assumptions made by

APA and are subject to changes, and incertainties in economic, legislative, and
other circumstances. As such, they should be used only as ranges and "orders of
magnitude," rather than absolute dollar amounts. APA would like to work with the
members and staff of this Committee, as well as other airline/aviation groups, to
establish a consensus on assumptions of, and goals for, income and expenditure
levels of Trust Fund. Then APA can examine alternatives for user tax rates and
expenditures levels through the user of its computer model and in conjunction with
the Committee and these groups.
The computer runs show the following surpluses at the end of fiscal year 1985.

Exhibit
Passenger

ticket tax rate
(percent)

Reduction o f
all user taxes
(percent)

Surplus at end
fiscal year1985 (in

millions)

Approximate
year in which

surplus
eliminated

A. Cannon bill variations:
4 3.0 62.5 $604 1986
5 3.5 56.25 1408 1988
6 4.0 50 2212 1993
7 5.0 37.5 3820 (')

B. Current act extrapolated variations:
8 2.0 75 252 1986
9 2.5 68.75 1057 1988
10 3.0 62.5 1861 1992
11  5.0 50 3471 (')
12 5.0 37.5 5080 (')

Never.

C. Phased Reductions in Tax Rates for Cannon Bill and Current Act Extrapolated
Another variation would permit a more gradual reduction of taxes over a period

of time, reducing the tax rates in equal steps each year. Utilizing the passenger
ticket tax for example, (noting that all tax rates would be reduced proportionately)
the ticket tax the first year would be reduced to 6 percent, to 5 percent the second,
then 4 percent, then 3 percent, then 2 percent in fiscal year 1985, and thereafter.
This provides a reduction of 4 percent averaged over 5 years. Another alternative is
7 percent-6 percent-5 percent-4 percent-3 percent, giving an average of 5 percent
over 5 years. This method was utilized in the reduction of telephone excise taxes.
The results of these variations are:

Exhibit

Surplus at end ApproximatePassenger
ticket tax rate fiscal year year in which

1985 (in surplus(percent) millions) eliminated

1. Current act extrapolated:
13 6-5-4-3-2 $3,428 1993
14 7-6-5-4-3 5,038 2072

2. Cannon bills:

15 6-5-4-3-2 $2,157 1988
16 7-6-5-4-3 3,766 1993

The variations were prepared for discussion purposes and have differing benefits
and deficiencies based on the goals that are chosen. We look forward to working
with the Committee and the airline/aviation community to define goals, agree on
income and expenditure levels or ranges, and then make a more accurate projection
of the status of the Trust fund for fiscal year 1981-1985.

a
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CONCLUSIONS

APA strongly supports the Cannon Bill because of the Ticket Tax reduction, the
fast reduction in the surplus, and increased expenditures for capacity and safety
improvements. In the alternative, we will support a large increase in expenditures
coupled with a more moderate decrease in the passenger ticket tax. Mr. Chairman,
we look forward to working with you and the other members of the Committee on
this issue which is so critical to our members.
I thank you for the opportunity to testify today. We will be happy to answer any

questions that you may have.

•b

1.
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DEPARTMENT OF TRANSPORTATION,
AERONAUTICS DIVISION,

Des Moines, Iowa, August 16, 1979.

Mr. THOMAS WASINGER,
Special Assistant to Senator Roger W. Jepsen,
Dirksen Building, Washington, D.C.
DEAR Tom: After our discussion yesterday, the Aeronautics staff and I came up

with the following thoughts on the Federal Aviation Trust fund:
1. Continue present enplanement allocations to air carrier airports.
2. Develop equitable allocation policy/formula for commuter airports. This alloca-

tion policy should provide for correcting current deficiencies at commuter airports
within a short range period on five year improvement plans.

3. Equip all existing reliever airports with a precision instrument approach to at
least one runway within twenty four months. If manufacturers cannot accommodate
this schedule, then as soon as practicable.

4. Build new relievers where needed and expand existing relievers to following
standards, in addition to ILS as in 3. above.

a. 6500' minimum runway length, Iowa locations, or equivalent as determined
by elevation and mean temperatures at other locations.

b. Secondary runway 80 percent of length of primary runway. (Runway
pavement designs to provide strength to accommodate all corporate and com-
muter aircraft.)

c. Hangars, apron areas, taxiways and service facilities to meet demand as
determined by Master Plan.

d. Terminal/FBO facilities as recommended by Master Plan.
5. Consideration should be given to adjusting the sharing ratio for construction of

new reliever airports only as necessary in those cases where the new airport is
critically needed but the local share on an 80/20 basis would be excessively burden-
some.

6. Increase annual expenditure on general aviation (GA) airports to meet all short
range unmet needs within five years.

7. Increase discretionary allocation to add flexibility and to be able to respond to
emergency needs and other unforeseen needs. This should include a policy of en-
couraging states to make advance preparations so that they can accept and efficient-
ly utilize funding on short notice.
Limit annual Trust Fund expenditures for FAA operations to perhaps 20 percent

of the same year direct expenditures from the Trust Fund on ADAP projects.
The above recommendations can best be implemented if lump sum allocations for

existing reliever, commuter, and other GA airports are made to those states that
have adequate aviation organizations for administration of the program. This would
surely be more desirable from the FAA viewpoint in those states that have under-
taken to develop state standards approved by FAA for GA airports. Iowa DOT meets
both of the above.

It is expected and considered reasonable that FAA would retain the direct role in
ADAP funding for air carrier and new reliever airports.
Most of the above recommendations would incur spending rates that cannot be

sustained indefinitely, based upon projected income. Rates of expenditure should be
such as to deplete the Trust Fund surplus in the next five years. Reasons:

(1) Savings accrue on projects done to preclude failures (an overlay while base
course is still good, for example).
(2) Needs are being created faster than they are being remedied.
(3) There is no sound argument for holding (or adding to) a surplus when

valid requirements are not being met.
I hope this and the other documents provide the data you needed.

Sincerely,
HARRY A. HOOVER, Director.

PAN Am,
October 3, 1979.

Hon. HOWARD W. CANNON,
Chairman, Senate Committee on Commerce, Science, and Transportation,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: I am writing with respect to S. 1648 and request that this

letter be made a part of the hearing record. Pan Am supports this legislation and

4
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hopes that it can be promptly passed. We would like to suggest three amendmentsto the bill, none of which affects the principles on which it is based.
Security Charges
An amendment should be included in S. 1648 to continue the appropriationauthorization for the reimbursement of air carriers for their expenditures in main-taining security facilities for passengers moving in foreign air transportation. TheCongress imposed this reimbursement obligation on the Secretary of Transportationon July 12, 1976 but extraordinary administrative delay has prevented him fromresponding to the ongressional direction. The background of the problem is asfollows.
Since 1972 Federal regulations have required U.S. airlines to provide securitymeasures both at home and abroad to prevent hijackings and related crimes. TheCongress acted on the matter in the Air Transportation Security Act of 1974(adopted August 5, 1974). It was recognized then and still is that the carriers whoare required to undertake these extraordinary measures are entitled to recover therelated expenses from their passengers. The Civil Aeronautics Board acted promptlyin carrying out this policy with respect to domestic operations and directed thecollection of a security surcharge which continued from 1973 to 1976. Later, theCivil Aeronautics Board directed the elimination of the formal surcharge but au-thorized the inclusion within the carriers' passenger fares of specific amounts forthis purpose. These amounts are still being collected with respect to intrastate,interstate and overseas air transportation. No provision was ever made, however,for the reimbursement of the carriers with respect to foreign air transportation.Since the CAB has no jurisdiction to handle the matter authoritatively as it haddone with respect to domestic operations, there was built into this series of regula-tions and administrative actions a serious inequity. While carriers largely engagedin foreign air transportation were subject to the extraordinary security require-ments they, unlike those largely engaged in domestic operations, were denied anyreimbursement for their cost. Pan American was particularly affected, of course,since its traffic is almost wholly foreign and its required security expenditures arevery large. The company has no way of recovering these costs which now haveaggregated almost $20 million.
In 1976 this problem was brought to the attention of Congress and the Congressenacted legislation (Section 24 of Public Law 94-353) designed to eliminate thisinequity. The law directed the Secretary of Transportation to reimburse carriers fortheir security expenses attributable to the screening of passengers moving in foreignair transportation. These amounts were to be reduced by any excess of compensa-tion which the carrier had received from its domestic operations. The Secretary wasauthorized to issue regulations necessary to carry out this responsibility. Appropri-ation authorizations were provided to cover the fiscal years 1976, 1977 and 1978, butno authorizations have been made for subsequent years. For reasons set forthhereafter no appropriations have been made.
It was not until October of 1977, 16 months after the legislation was enacted, thatthe Secretary began the process of developing regulations necessary to carry out thestatute. On that date the FAA, to whom he had delegated this responsibility,published a Notice of Proposed Rulemaking. Comments were solicited and a hearingheld. It was not until November 1978, a year and one month after the rulemakingproceeding was launched, and two years and five months after the statute waspassed, that a report was filed with the FAA endorsing the carrier claims inprinciple and recommending means by which exact amounts should be determined.The only issue of substance raised in these proceedings was the assertion by theCAB that the carriers might have already recovered the security expendituresthrough rate increases during the period concerned. The CAB did not prove, or offerto prove, its assertion and the hearing officer, after reviewing the hearing record,concluded "In brief, the CAB has not established a basis for negating Section 24(a)of the law and the FAA should proceed to disburse the $9.75 million within theframework of the law and proper accounting methods."
Neither the FAA nor the Secretary of Transportation have taken any action withrespect to this report. During this long period we have brought this matter to theattention of the Appropriations Committees of Congress, but they, with justification,have concluded that they must await the recommendation of the Secretary ofTransportation for the payment of exact amounts. Thus administrative delay hasthwarted the efforts of the Congress to eliminate a serious inequity and has madenecessary legislation extending the appropriation authorization contained in theoriginal legislation.
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Inspection Agency Facilities
Federal inspection agencies continue to receive their airport facilities and services

free notwithstanding specific authorization to pay for them. The net effect of th
at

practice is that the tenant airlines who are responsible for airport fees and charges

actually pay for these government facilities, which are not provided for the benefit

of airlines, but are used to collect the Federal revenue and enforce other bord
er

crossing requirements. It is particularly appropriate at this time when larger air-

ports are to be excluded from ADAP grants that this practice be brought to an end.

The inspection agencies are no more pleased with the present arrangement than

are the airlines. In 1974, Congressman Tom Steed, Chairman of the Appropriations

Subcommittee which deals with Customs appropriations, requested a study of the

acquisition of Customs space at airports. The study was made and includes the

following introductory statement:
"Historically, Customs has negotiated with airport and/or carrier managers to

obtain, at no expense to Customs, whatever space could be made available for use by

Federal inspectional agencies to process international passengers and their baggage

entering the United States. Customs has never been required to provide funds for

the leasing of space for such purposes although Public Law 87-255 (49 U.S.C. 1509)

did grant Customs authority to pay for (lease) space at public airports. In some

instances, the facilities provided Customs at no charge, are not adequate to accom-

modate our highly developed inspectional operation. There are cases where these

facilities are so inadequate that arriving passengers are subjected to unkempt and

overcrowded surroundings which do not provide reasonable comforts. With the

increasing passenger aircraft capacity, the problem of inadequate passenger process-

ing facilities more acutely inhibits the Federal inspection officer from performing in

a highly effective manner. This results in passenger hostility which hampers proc-

essing and creates unnecessary problems."
The study reported that Customs was occupying about 750,000 feet of space

having a rental value of about $7.2 million (this does not include space occupied by

Immigration, Agriculture or Public Health) and recommended that:
"Legislation be drafted to authorize grants or subsidies for the construction of

such facilities at airports as Customs deems necessary to effectively accomplish its
mission, conditioned upon such facilities meeting certain established requirements
of the United States Customs Service and/or the Department of the Treasury."
Thus, in order to terminate this unfair imposition on the nation's airlines and to

improve inspection agency facilities, we recommend that an amendment be included
in S. 1648 which would forbid the assessment against airlines of the expense of
inspecion agency facilities and services at airports. The inspection agencies could
then work out with the airport authorities appropriate measures to design and pay
for their requirements.

Inspection Agency Expenses
For many years carriers have been required to pay a part of the expenses

incurred by inspection agencies usually measured by the "overtime" worked by
inspection agency employees. We have long protested the inequity of private citizens
paying a portion of the wages of government employees engaged in the enforcement
of Federal revenue and other laws. During the past five years Pan Am alone has
paid over $12.5 million. In the Airport and Airway Development Act of 1970 partial
relief from this burden was given to private operators of aircraft. In the 1976
amendments, partial relief was given to air carriers (Section 15 of Public Law 94-
353). Even with this change Pan Am has paid almost $5 million for 1977 and 1978.
We think the time has come now for the complete elimination of the practice of
requiring scheduled air carriers to pay the salaries of government employees and we
hope it will be possible to amend S. 1648 to achieve this result.
Suggested amendments to carry these recommendations into effect are attached.

Sincerely,
JOHN KRIMSKY, Jr.,

Vice President, Federal Affairs.

Attachment.

AMENDMENTS

Security Charges
Subsection (c) of Section 24 of Public Law 94-353 (49 U.S.C. 1356(c)) is amended by

striking out 13,000,000 for the fiscal years 1977 and 1978" and inserting in lieu
thereof 15,000,000 for fiscal years thereafter."
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Inspection Agency Facilities
Amendment to S. 1648. Pg. 47, line 7, strike everything in para (8) after the word"collection" and insert in lieu thereof the following:

provided that no part of the Federal share of an airport development orairport planning project for which a grant is made under this Act or under theFederal Airport Act or the Airport and Airway Development Act of 1970, asamended, shall be included in the rate base in establishing fees, rates, andcharges for users of that airport, and provided further that such fee and rentalstructure for the facilities and services being provided the airport users shallnot include amounts arising from the grant by the airport operator or owner toFederal inspection agencies of free use of airport facilities and services."
Inspection Agency Overtime

Subsection (e) of Section 53 of the Airport and Airway Development Act of 1970(49 U.S.C. 1741) is amended by striking out the first sentence of such subsection andinserting in lieu thereof the following:
"e. The cost of any inspection or quarantine service which is required to beperformed by the Federal Government or any agency thereof at airports ofentry or other places of inspection as a consequence of the operation of aircraftshall not be assessed against the owners or operators of such aircraft if suchservice is performed during regularly established hours of service or if suchaircraft are engaged in scheduled air transportation."

CITY OF Los ANGELES DEPARTMENT OF AIRPORTS,
Los Angeles, Calif, October 3, 1979.

Hon. HOWARD CANNON,
U.S. Senator,
Washington, D.C.
(Attention of Mr. Charles Barclay).
DEAR SENATOR CANNON: This letter will confirm my recent discussions with theSenator and you regarding events which have occurred here in California that meritattention. In the past few years there has been some increasing interest in Congressand within the Administration about increasing the role of state aviation organiza-tions in airport matters.
Needless to say, the expertise of the state aviation agencies to deal with thesecomplex matters varies considerably from state to state. While we have considerablerespect for the professionalism of those within the State of California Department ofTransportation's aviation branch, there has been a concerted effort on their part toinvolve themselves much more deeply in commerical aviation issues.
Traditionally, the role of the State aviation people in California has been one ofassistance to the smaller airports that are unable to afford large technical staffs.They have also had a modest grant program, at least by our standards for financialassistance to the small hub and general aviation airports. This is certainly a role forwhich they are eminently suited.
Their posture, however, has undergone a very marked change in the very recentpast which give us cause for considerable concern. The first issue arose over theproposed Palmdale International Airport. As you know, this site was selected in theAntelope Valley in the late 1960's as a relief valve for future aviation airportgrowth in Southern California. This site of nearly 18,000 acres was selected after anexhaustive study involving our Department, the FAA, the airlines and with thecomplete cooperation of the State aviation people.
Under California law, a Site Permit is required, and following a series of publichearings in 1969, the State granted such a Site Approval which in our view, wasunrestrained by the time limit. Subsequently, the law has been changed to providethat such Site Approvals have to be renewed on an annual basis. During theintervening 10 years, there have been repeated contacts with the State to keep themabreast of the progress being made at Palmdale, which has admittedly been slow, asthe result of litigation and legal necessity to undertake a massive environmentalstudy of the site. There have been innumerable public hearings and wide presscoverage of these matters, and the State has participated in the environmentalreview process.
Early this summer we were advised by the State Aviation Director that they haddetermined that the Site Permit had expired and that they were not inclined torenew the Permit without a new and complete investigation and public hearing ofthe whole issue of whether or not the Palmdale Airport is needed. While all thelocal planning groups, such as the Southern California Association of Governments,
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have long felt that Palmdale is an essential part of the future air transportation

system of Southern California, it has become apparent from subsequent discussions

with the State transportation people that they simply do not agree. They feel that

Palmdale is too remote, and in fact, seriously question whether Palmdale should

ever be developed. The fact that over $85 million in public funds have been spent

for the land acquisition does not seem to impress them.
We are, needless to say, appalled that after seeking and obtaining the cooperation

of the State in this aviation effort, and after all these years, that this eleventh-hour
change in direction is disturbing to say the least. The matter is now in litigation,
and the State has been disinclined to consider any alternative measure such as
additional studies to satisfy their concerns. This leads us to the inescapable belief
that they have already concluded that the project should be scrapped.
The second major issue which has arisen between this Dipartment and the State

of California occurred late in June. As part of our master plan for the development
of Ontario International Airport, we proposed a replacement runway project which
was the subject of a six-year environmental study, which has been approved through
the State and Federal process. This new runway would permit the introduction of
wide body quiet jets to Ontario, and would relocate the threshold 2,200 feet to the
east so that takeoffs of jet aircraft would be higher over the developed area to the
west of Ontario Airport.
This solution was heralded as an extremery environmentally beneficial project,

and has received wide public support. The State law provides that an amended
permit must be secured from the State when a new runway is being constructed.
Application was made for what we felt to be a pro forma action by the State
aviation people. In the outset we were sure that we would receive expedited treat-
ment, and, recognizing that they had participated in the many public hearings and
environmental review processes, that all the questions had been asked and an-
swered.

Needless to say, through the process it became apparent that there was again a
change in direction of the State, and they then indicated they felt a new public
hearing should be held. After a series of fruitless discussions, the public hearing was
held and the real reason for the State's insistence became apparent. What the State
proposed was a condition for the permit to allow the construction of the new
runway which would obligate the Los Angeles Department of Airports to conduct a
traffic study of the adjoining streets, highways and freeways prior to the construc-
tion of any new terminals.
We certainly had no quarrel with such a study and, as a matter of fact, good

planning would dictate that it be done as part of the master plan development
process at Ontario Airport which is growing very, very rapidly.
However, the additional condition which the State demanded be included was a

provision that not only would we undertake the study, but that prior to construc-
tion, we would pay for whatever off-site traffic improvements were required. This
kind of blank check assurance was fiscally and legally unacceptable to us, and after
some discussion, it is at least modified to the point that we are required to under-
take the study and, to the extent of our legal ability, provide for means by which
these off-site street improvements would be financed.
Time will only tell how this matter will work out, but it has gotten off to a very

shakey start. This, coupled with the actions at Palmdale, have strained our relation-
ships with the State, as you might surmise. It seems to us that these actions reflect
a definite "no growth" attitude on the part of the State, which is completely out of
step with the growth taking place within the aviation industry and the future
implications of deregulation.

It has always been our policy to cooperate fully with all of the groups that have
some jurisdiction over transportation modes, and we respect the fact that there are
often times differences of opinions even among friends.
The aviation system here in Southern California has grown and prospered pretty

well, but if the events of the past few months are any indication (and we think they
are), we would have grave concern about increasing the role of the California
aviation organization by Federal action.

Sincerely,
CLIFTON A. MOORE,

General Manager.
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