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.NERGY AND WATER DEVELOPMENT
APPROPRIATIONS FOR 1981

FISCAL YEAR 1981 BUDGET REVISIONS
THURSDAY, APriL 17, 1980.
DEPARTMENT OF ENERGY
WITNESSES

JOHN C. SAWHILL, DEPUTY SECRETARY
JOHN A. HEWITT, JR., CHIEF FINANCIAL OFFICER
C. WORTHINGTON BATEMAN, ACTING UNDER SECRETARY

Mr. BeviLL. The committee welcomes you for your appearance

here. 1 believe you have not appeared before this subcommittee
before.

Mr. SawHILL. No, I have not.

Mr. BeEviLL. Also we welcome Mr. Bateman.

Do you have biographies to present to the committee which is
customary when the witnesses appear for the first time.

Mr. SawHiLL. I don’t have one with me but I will provide that for
you.

Mr. BeviLL. All right if you would provide those, we would appre-
ciate it. We will insert your complete statement and the Jjustifica-
tions at this point.

[The information follows:]




U.S. DEPARTMENT OF ENERGY
OFFICE OF PUBLIC AFFAIRS
WASHINGTON, DC 20585

DOZFACTS:

JOHN CRITTENDEN SAWHILL

John Crittenden Sawhill was sworn in as Deputy Secretary of
Energy on October 4, 1979, following his confirmation by the
United States Senate on October 1.

Prior to joining the Department of Energy, Dr. Sawhill was
President of New York University (NYU) since 1975; Adminis-
trator of the Federal Energy Administration (FER), from June
1974 to January 1975; Deputy Administrator of the Federal
Energy Office (the predecessor of the FEA), from December
1973 to June 1974; and, Associate Director for Natural
Resources, Energy and Science in the Office of Management
and Budget during 1973.

He served as Senior Vice President and member of the executive
committee of Commercial Credit Corporation in Baltimore from
1968 to 1973 and Senior Associate in the management consulting
firm of McKinsey and Company from 1966 to 1968. From 1964 to
1966, he was the Director of Credit and Research Planning for
the Commercial Credit Corporation.

While working on his Ph.D. at NYU from 1960 to 1963, he was
assistant dean and assistant professor, Department of Economics.
Prior to that, from 1958-1960, he was associated with the
brokerage firm of Merrill, Lynch, Pierce, Fenner and Smith.

Dr. Sawhill graduated cum laude from Princeton University's
Woodrow Wilson School of Public and International Affairs in
1958 and received his Ph.D. in economics from New York
University in 1963.

While serving as President of the Nation's largest private
urban university, Dr. Sawhill was also a professor of economics
and the first incumbent of the David B. Kiser Professorship

in the Humanities.

Dr. Sawhill is a leading proponent of the maintenance of a
diversified independent and public system of higher education,
and is nationally known for his commitment to the principles

of sound fiscal management as the key to survival for independent
colleges and universities. During his term as President (he is
currently on leave from NYU), NYU made one of the most dramatic
fiscal and academic advances in higher education.
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In the academic sector, he has been widely published and
interviewed as a leading advocate for the reinvigoration and
broadening of the humanistic perspective in higher education.

Before his appointment as Deputy Secretary, Dr. Sawhill was an
outspoken advocate of energy conservation, working closely with
government leaders on energy issues and writing and lecturing
extensively on the need for long-range energy planning and
conservation. He is a co-author of a report, "Nuclear Power
Issues and Choices,"™ written after participating in a year-
long Ford Foundation-sponsored study on the development and use
of civilian nuclear energy and published in 1977. He is also
the principal author of "Energy--Managing the Transition," a
study prepared for the Trilateral Commission and published in
June 1978 and of "Improving the Energy Efficiency of the
American Economy,™ a collection of papers on energy conservation
published in 1979.

While at NYU, Dr. Sawhill's civic activities included serving
as a public member of the New York State Emergency Financial
Control Board, and on the board of directors of the Association
for a Better Mew York, among others. He was also co-chairman
of the Aspen Institute for Humanistic Studies Energy Panel.

Dr. Sawhill had alsoc served on the boards of directors of a
number of major firms, including RCA, Philip Morris, Crane
Corporation and ICI.

He currently serves as director of the American Association
for the Advancement of Science; has served on the governing
board of Common Cause, and has acted as a trustee for the
World Peace Foundation, the Committee for Economic Development,
and the Urban Institute. Dr. sawhill is a noted writer,

having published numerous books, articles and reports on our
educational system and a variety of energy subjects.

Born in Cleveland, Ohio, on June 12, 1936, Dr. sawhill was

raised in Baltimore, Maryland, the eldest of four children.
He is married to the former Isabel Van Devanter. They have
one child, James Winslow Sawhill, 19.

December 1979
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DR. WORTH BATEMAN

Dr. Worth Bateman has been named Acting Under
Secretary of the Department of Energy, effective
April 2, 1980. Dr. Bateman succeeds Dr. John Deutch,

who resigned to return to the Massachusetts Institute
of Technology.

Since June 1, 1979, Dr. Bateman has served as Deputy
Under Secretary. The Under Secretary is primarily respon-
sible for managing the outlay programs of the Department,
supervising research and development policy, and formu-
lating budget options.

Prior to being named Deputy Under Secretary,
Dr. Bateman served as Acting Deputy Assistant Secretary
for Energy Technology since January 1979, and as Deputy
Director of Energy Research since the creation of the
Department in October 1977.

Between 1973 and 1977, Dr. Bateman was the director
of the Washington based Land Use Center. Prior to that,
he was senior vice president of the Urban Institute from
1969 to 1973. He was Deputy Assistant Secretary of the
Department of Health, Education and Welfare and also served
in the Department of Defense from 1963 to 1966.

Dr. Bateman is a native of Maryland and received
his bachelor's degree in economics from Western Maryland

College in 1960. He was awarded a Woodrow Wilson Fellow-
ship to Harvard University in 1960 and earned his Ph.D in
economics from Harvard in 1963.

Dr. Bateman is married to the former Grace Dawson
and has four children; John, Robert, Sarah, and Elizabeth.




Mr. Myers. You may proceed.

STATEMENT OF JoHN C. SAWHILL

Mr. SawHiLL. It is a pleasure to appear before you today and to
discuss the 1981 budget revisions and their attendant programmat-
ic implications. At the outset of my testimony I would like to
introduce to you C. Worthington Bateman, Acting Under Secretary
for the Department of Energy; and Jack Hewitt, the Chief Finan-
cial Officer.

Mr. Myegs. | know Mr. Hewitt, good afternoon, gentlemen.

FISCAL YEAR 1981 PROPOSED REDUCTIONS

Mr. SawHILL. By way of overview, the total proposal amounts to
a total reduction in fiscal 1981 of $429.8 million in budget authority
of which $307.3 million falls under the jurisdiction of the Energy
and Water Development Subcommittee and $460.6 million in relat-
ed outlays plus $784.0 million in the strategic petroleum reserve of
which $304.7 million is associated with programs under the juris-
diction of this Subcommittee.

FISCAL YEAR 1981 PROPOSED RESCISSIONS AND DEFERRALS

In addition, our proposed budget rescission and deferral package
including withdrawal of the pending pay rise supplemental, envi-
sions reductions to our ongoing fiscal 1980 programs totaling $62.2
million in budget authority and $40.9 million in related outlays,
plus a $230 million reestimate in strategic petroleum reserve out-
lays. Of these proposed reductions for fiscal 1980, $31.2 million in
budget authority and $28.2 million in outlays fall under the juris-
diction of the Energy and Water Development Subcommittee.

Rather than going into detail on the individual reductions which
are outlined in my statement, they are in the areas of Atomic
Energy Defense Activities, where the principal reductions come in
some long term waste managment programs and waste storage
programs, as well as certain smaller reductions in some of the
nuclear material security and safeguards development programs.

Secondly, in the general science and research programs, the prin-
cipal items are a stretching out of some of our High Energy Phys-
ics projects, including the Isabelle project and deferral of initiation
of construction for the ATLAS project at the Argonne Laboratory.

The third category is energy supply research and development,
where the principal reductions center around some of our solar
programs including deferral for one year of construction of the
SERI facility as well as some reductions in the photovoltaics pro-
gram, and some other programs involving advanced nuclear sys-
tems. The cancellation of the Gas Cooled Breeder Reactor program
and some changes in the Magnetic Fusion program are also includ-
ed, although I hasten to add that we remain very committed to that
program and I don’t think these changes will slow down its
momentum.

The fourth category is uranium enrichment, where the principal
change is the deferral in construction activities, some construction
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activity at the Portsmouth, Ohio Gas Centrifuge Enrichment Plant.
Finally, there are changes in Departmental Administration.

We would be delighted to answer any questions that you may
have about our proposal.

[Text of Mr. Sawhill’s statement follows:]
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Mr. Chairman and Members of the Subcommittee:

I appreciate this opportunity to appear before you today to
discuss the Department's FY 1981 budget revisions and their attendant
programmatic impacts. g

This proposal amounts to a total reduction in budget authority
for FY 1981 of $429.8 million, of which $307.3 million falls under
the jurisdiction of the Energy and Water Development Subcommittees.
Related budget outlay reductions in FY 1981 total $460.6 million plus
$784.0 million outlay reestimate for the Strategic Petroleum Reserve,
of which $304.7 million is associated with programs under the juris-
diction of this Subcommittee.

In addition, the Department's proposed budget rescission and
deferral package, including withdrawal of the pending Pay Raise Supple-
mental, envisions reductions to our ongoing FY 1980 programs totaling
$62.2 million in budget authority and $40.9 million in related outlays,
plus a $230.0 million reestimate in Strategic Petroleum Reserve
outlays. Of these proposed reductions for FY 1980, $31.2 million in
budget authority and $28.2 million in outlays fall under the juris-
diction of the Energy and Water Development Subcommittees.

Finally, as a result of proposed reductions in the Uranium Enrich-

ment area, excess revenues of $1.0 million in FY 1980 and $61.5 million

in FY 1981 are expected to exist, and will be returned to the Treasury.

The Need for Budget Revisions and Their Formulation

Before I describe the major components of the Department's
budget revisions in detail, I would like to comment briefly on the
prevailing economic climate which made these proposed spending
reductions necessary, and the manner in which these cuts were

developed and allocated throughout the Federal Government,
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As you will recall, during the first two months of this year,

inflation took another sharp jump upward both in the United States

and abroad. The consensus toward moderation that had formerly

characterized the OPEC Cartel pricing discussions finally broke
down in Caracas during OPEC'S December meeting, and world oil price
increases advanced far beyond expectations. In addition, inflation
outside the energy sector rose at rates greater than anticipated. At
the same time, the U.S. economy continued to be unexpectedly strong
with consumer demand and business investment remaining at higher
levels than predicted, despite the fact that the Federal Reserve
continued to restrict the growth of the money supply. One outcome
has been a sharp upward spiral in interest rates without any corres-
ponding decline in either inflationary expectations or the various
economic indicators, such as the consumer or wholesale price indexes.
Price increases of the magnitude we are presently experiencing
will do grave harm to American society and the longer-term prospects
of the U.S. economy if they are permitted to continue unabated.
Therefore, to reverse these dangerous trends and to break the
current inflationary spiral, on March 14, 1980, the President
announced a five-point anti-inflationary program. At the center of
this program is a revised FY 1981 budget regquest to Congress calling
for Federal spending reductions of $15 billion. Successful consi-
deration of this proposal by the Congress would result in the first
balanced budget our Nation has had in 12 years. 1In addition, the
President is proposing Federal spending cuts in FY 1980 totaling
$2.4 billion. While a balanced budget by itself may not be a

cure-all, by making these spending cuts, the Federal Government is
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taking the lead in stopping the recent surge in inflationary expecta-

tions.

With respect to the manner in which these revisions were

formulated and assigned, I would like to assure you that the spending

cuts proposed by the President were carefully weighed and spread
across all Federal agencies, including some portions of the Defense
Department's budget. Every agency's operating and administrative
funds have been reduced to ensure that the Federal Government

takes the lead in belt-tightening. Moreover, the cuts have been
allocated fairly. No single interest group or set of recipients
will bear a disproportionate share of the austerity. To live up to
this commitment, the Administration went through the complex process
of re-examining every agency's programs to identify areas to cut,
rather than simply imposing a flat, across-the-board percentage
reduction from each agency's total budget. This latter approach
would have been unfair given the significant variation in controllable
funds from agency to agency across the Federal Government. Finally,
the President's budget reductions were developed in an unprecedented

way -- jointly with the leadership of the Congress.

Overview of Proposed FY 1980 Rescissions and Deferrals

In conjunction with the proposed amendments to the Depart-
ment's FY 1981 budget request which support a balanced budget
for the coming fiscal year, the Administration will also forward
to the Congress proposed rescissions and deferrals for selected
FY 1980 programs. A summary of these proposed actions for Depart-
mental appropriations before the Energy and Water Development

Subcommittees include reductions to:
(1) Atomic Energy Defense Activities operating expenses
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totaling $3.4 million in budget authority and $4.4 million
in outlays;

Energy Supply R&D efforts amounting to $11.5 million

in budget authority including $5.4 million for operating
expenses, and $6.0 million in outlays including $2.5
million for operating expenses;

Uranium Enrichment operating expenses totaling $1.0
million in outlays;

Departmental Administration expenses amounting to $3.0
million in budget authority and $4.0 million in outlays; and,
Pay Raise Supplemental salary expenses totaling $13.3

million.

Overview of Proposed FY 1981 Budget Amendments

However, the major thrust of the President's program to re-affirm
our commitment to fiscal restraint is aimed at balancing the budget
in FY 1981. Toward this end, the President has proposed amending
the Department's FY 1981 budget request in several areas of interest
to the Energy and Water Development Subcommittees. A summary of
these proposed amendments by major appropriations categories include
reductions to:

(1) Atomic Energy Defense Activities operating expenses

totaling $18.7 million in both budget authority and

outlays;
General Science and Research plant and capital eguipment
items amounting to $8.0 million in budget authority

and $4.0 million in outlays;
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Energy Supply R&D efforts totaling $90.1 million in

budget authority including $76.0 million for operating
expenses, and $96.6 million in outlays including $79.9
million for operating expenses;

Uranium Enrichment efforts amounting to $181.5 million in
budget authority, excluding the $61.5 million in excess
revenues previously mentioned, and $165.9 million

in outlays; and,

Departmental Administration expenses totaling $9.0 million

in budget authority and $19.0 million in outlays.

Atomic Energy Defense Activities

The proposed budget revisions for the Department's Defense-
related activities contain reductions in both FY 1980 and FY 1981,
Major revisions to ongoing FY 1980 programs in this area are concen-
trated among Defense NMuclear Waste Management operating expense
programs and include:
® Rescission of $2.0 million in both budget authority and
outlays for Long-Term Waste Management Technology;
Rescission of $1.4 million in both budget authority and
outlays for Interim Waste Operations; and,
Deferral of $1.0 million in estimated outlays for Interim
Waste Operations.

The revised budget regquest for Defense-related activities

in FY 1981 includes the following programmatic reductions in operating

expenses:
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e $13.0 million in both budget authority and outlays from
Defense Nuclear Waste Management, including $10,0 million
from Interim Waste Operations and $3.0 million from Long-
Term Waste Management;
$3.7 million in both budget authority and outlays from
Nuclear Materials Security and Safeguards Development,
including funds for the design and implementation of Safe-
guards Systems at Departmental facilities, Incident Manage-
ment activities, the International Nuclear Materials Tracking
System, and threat/risk characterization and assessment
activities; and,

e $2.0 million in both budget authority and outlays from

Verification and Control Technology.

The reductions for Interim Waste Operations will stretch the
schedules for transfer of high-level waste from old waste tanks to new
tanks at Savannah River and for isolation and stabilization of old
single-shell tanks at Hanford. In addition, the proposed reduction in
FY 1981 will also stretch out the upgrading of the Hanford Reservation
site. This program was initiated by DOE as a result of a the Congres-
sionally-mandated Facilities Upgrading Study. However, even with
these program reductions, we believe that efforts will continue which
provide for the safe handling and storage of Departmental radiocactive
waste. Similarly, reductions in FY 1980 and FY 1981 to Long-Term
Waste Management Technology will necessarily delay some reference
technology efforts for long-term management of Defense high-level

wastes, and will decrease efforts to improve reliability and operability
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of waste treatment ejuipment components. However, here again, we feel
that the thrust of the High-Level Waste Technology Program can
continue safely with emphasis on alternative waste form development.

The likely programmatic impact of reductions in FY 1981 to the

Nuclear Materials Security and Safequards Development Program is a

delay in safeguards, R&D program upgrading, and incident management.
In addition, a reduction in the number of assessments undertaken in
FY 1981 can be expected. However, the proposed revised funding
level will be about the same as the present PY 1980 level, and no
major programmatic disruptions are anticipated.

Finally, the proposed reductions in FY 1981 for the Verification
and Control Technology Program were selected based on current
activities which can absorb delays without serious programmatic
interruptions. More specifically, the program as restructured in
the PY 1981 revision will still preserve all National Foreign
Intelligence Program-related activities consistent with the most
commonly held assessment of current requirements. However, it is
true that the pace and magnitude of technical support to seismic-

related verification technology initiatives will be delayed.

General Science and Research

The Department's revised budget request for General Science
and Research plant and capital equipment items in FY 1981 includes
the following proposed reductions:

® 54.0 million in budget authority and $3.0 million in

associated outlays from a slight stretching out of the
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Isabelle Project (78-10-B) at Brookhaven National Laboratory

under the Bigh Energy Physics Program; and,

$4.0 million in budget authority and $1.0 million in associated

outlays from a one-year deferral of initiation of construction
in the Atlas Project (81-E-223) at Argonne National Laboratory
under the Nuclear Physics Program.
Regarding the stretching out of Isabelle, such a deferral
is likely to delay completion of this project by a few months
and increase the total estimated cost of construction. However, the
proposed amendment would have less detrimental impact on the High
Energy Physics Program than any other funding reduction of a comparable
amount.
Similarly, the one-year delay in the availability of Atlas
to the scientific community will result in a probable increase
in the total construction costs for this facility. However,
as in the case of Isabelle, the delay in this new project would
be less disruptive to the Nuclear Physics Program than any other
comparable funding reduction.
Energy Suppply R&D
Major revisions to ongoing FY 1980 Energy Supply R&D programs
with appropriations before the Energy and Water Development Subcom-
mittees include:
® Rescission of $3.5 million in both budget authority and
outlays for the SERI facility (Project 79-1-Q) under Solar
Technology; P
pDeferral of $2.0 million in outlays for Remedial Action
operating expenses at Manhatten Engineering Development,

Atomic Energy Commission (MED/AEC) sites under the Commercial
Nuclear Waste Management Program;

61-663 0 - 80 - 2
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Deferral of $0.5 million in outlays for Space and Ter-
restrial Applications operating expenses under the-Advanced
Nuclear Systems Program; and,

Rescission of $8.0 million in budget authority for the Gas
Cooled Breeder Reactor under Breeder Reactor Systems including
$5.4 million in operating expenses and $2.6 million in

capital equipment.

The revised budget request for Energy Supply R&D efforts

in PY 1981 includes the following programmatic reductions:

§20.0 million in budget authority under Solar Applications
operating expenses, of which $15.0 million is derived

from Federal photovoltaic buys in the Market Test and

Applications Program and $5.0 million from Systems Development

Prototype Testing activities, and $19.3 million in associated
outlays;

§9.0 million in both budget authority and outlays under
Solar Technology from a one to one and one half year delay
in completion of Title II design work and a corresponding
stretch out in the present project completion date for the
SERI facility (Project 79-1-Q);

$2.0 million in budget authority under Advanced Reactor
Systems including $1.8 million in operating expenses and
$0.2 million in capital equipment intended to develop

and demonstrate advanced fuel technology to allow high
power density test reactors to convert to low enrichment

uranium fuels, and $3.5 million in associated outlays;
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$10.0 million in budget authority under Commercial Nuclear
Waste Management including $9.0 million in operating expenses
from MED/AEC sites and surplus Departmental facilities

and $1.0 million from Remedial Action capital equipment, and
$8.0 million in associated outlays;

$2.0 million in budget authority under Advanced Nuclear
Systems including $1.8 million from operating expenses

and $0.2 million from capital equipment in the area of

Space and Terrestrial Applications intended primarily to
support delivery of flight space nuclear hardware for the
NASA International Solar Polar Spacecraft launch, and $2.0
million in associated outlays;

$0.8 million in budget authority under Breeder Reactor
Systems operating expenses from the Advanced Water Breeder
Applications Program, and $8.8 million in outlays including
$8.0 million from the Gas Cooled Breeder Reactor Program and
$0.8 million from a slowdown in general development work on
the Advanced Water Breeder;

$7.5 million in budget authority under Magnetic Fusion
including $4.8 million in operating expenses from the
Confinement Systems and Development and Technology subprograms
and $2.7 million in plant and capital equipment from the
Elmo Bumpy Torus Proof-of-Principle Project (B0-MF-3), and
$7.5 million in associated outlays;

$22.3 million in budget authority under Environmental R&D
operating expenses of which $14.0 million is from Biological

and Environmental Research efforts (such as human health
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studies, health effects research in biological systems,
environmental studies on the distribution of energy-related
pellutants, physical and technological studies, climate
research, and health and environmental effects assessment),

and $8.3 million is from Overview and Assessment activities
(such as overview management, technology impacts, operational
and environmental safety, and environmental safety engineering),

along with a total of $22.0 million in associated outlays;

$8.0 million in budget authority under Basic Energy Sciences

including $7.0 million in operating expenses from basic
research efforts and $1.0 million in capital eguipment from

related subprograms, and $8.0 million in associated outlays;

$5.5 million in both budget authority and outlays under
Technical Assessment Projects operating expenses resulting
from elimination of work on the Satellite Power System; and,
$3.0 million in both budget authority and outlays under
University Research Support operating expenses as a result
of a decision to defer the initiation of a new program
effort in the University Institutional Agreements Program.
While the President remains committed to the goal of supplying

20 percent of our energy needs from solar energy by the turn of

the century, careful review of the Department's solar energy programs

revealed a modest number of activities where budget reductions

would have a minimal, if any, adverse impact on either the overall

effectiveness of ongoing R&D efforts or programmatic execution.
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In the case of combined proposals to reduce construction funding
for the SERI facility in both FY 1980 and FY 1981, for instance,
the resulting one to one-and-one-half year delay in both completion
of Title II definitive design and estimated project completion date
is expected to have limited impact on the Department's solar-related
programmatic objectives. Similarly, while the $15.0 million reduction
in Federal photovoltaic purchases will result in decreases eguivalent
to 1 MW in electric generating capacity, the remaining level of
support for the photovoltaics industry is still sufficient to permit
most market development goals to be met. Lastly, the $5.0 million
reduction to Systems Development activities will result in cutbacks
to proposed prototype testing of active and passive cooling systems
and a moderate slowdown in the development of peint-focusing collectors.
However, these actions are expected to shift programmatic emphasis
more towards development of advanced cooling systems and line-focusing
systems which possess greater potential for cost savings and improved
performance in the longer run.

With respect to likely programmatic impacts on Nuclear Fission
programs, the proposed reduction to Advanced Reactor Systems in
FPY 1981 merely defers funding for longer-term objectives in the
Reduced-Enrichment Research and Test Reactor subprogram which
was intended primarily to develop advanced technologies for reducing
uranium enrichment in research and test reactor fuels in an attempt
to reduce proliferation risks. 1In addition, overall programmatic
emphasis will be altered in FY 1980 to developing fuel types in
a sequential rather than parallel manner. In the area of Commercial

Nuclear Waste Management, proposed reductions in level of funding
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for Remedial Action activities in both FY 1usu ANA Fx 47Va v

be absorbed without impacting ongoing efforts at (MED/AEC). sites for

which the Department has clear authority to proceed. However, there

might be some delay in beginning remedial action at lower priority

sites which were contingent upon passage of pending enabling legislation.
Similarly, the proposed FY 1981 reductions for Decontamination
and Decommissioning activities at surplus Departmental facilities
are aimed at lower priority sites only where stretched out schedules
will not jeopardize human health or safety. Regarding the proposed
deferral in FY 1980 and reduction in FY 1981 for Advanced Nuclear
Systems, these actions are in concert with an Administration
proposal to slip NASA's International Solar Polar mission from
a 1983 to a 1985 launch date and are expected to have only a minor
impact on plutonium-238 production operation at the Savannah
River plant. Lastly, the combined reductions to Breeder Reactor
Systems are intended primarily to accelerate activities proposed
earlier in the PY 1981 budget submittal. Specifically, the Gas
Cooled Breeder Reactor Program was selected for reduction because
plans had already been made to withdraw Federal support for all
gas cooled fast reactor activities beginning in FY 1981. The
overall effect of the proposed revisions to the Gas Cooled Breeder
Reactor Program will be to accelerate and complete most closeout
activities in FY 1980, instead of PY 1981.

Despite a proposed reduction totaling $7.5 million to the
Magnetic Fusion Program in FY 1981, the Department remains

committed to developing the highest potential from fusion energy.
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While the intended reductions in the area of Magnetic Pusion do
not jeopardize the program's technical or engineering base, the
obvious impact generally is to slow the momentum of the program's
progress. However, we consider these reductions to be acceptable
since the Department's policy objectives for the program remain
intact. These objectives include the demonstration of scientific
feasibility, establishment of a sound engineering base supporting
an Engineering Test Pacility decision, maintenance of a strong
scientific base, and encouragement of research in Alternative
Concepts. With respect to specific actions within the proposed
total, construction funding for the Elmo Bumpy Torus Proof-of-Prin-
ciple project will be reduced by $2.5 million in budget authority
and §3.0 million in outlays. The impact of this reduction

is to delay the completion date of this facility by five months
from September 1984 to February 1985. Largely as a result of
this decision, additional reductions of $0.2 million in related
capital eguipment and $1.0 million in Development and Technology
operating expenses will be made possible. Finally, a $3.8
million reduction in the level of effort for the Confinement
Systems subprogram is proposed. The likely impact of this
reduction will be to restrict the utilization of both tokamak and
mirror experimental facilities as well as reduced component
development and physics support for the Elmo Bumpy Torus project.

Four additional Departmental Energy Supply R&D programs

including Bnvironment, Basic Energy Sciences, Technical Assess-

ment Projects, and University Research Support have been incorpo-

rated into the Department's budget reduction package for FY 1981.
With the exception of Technical Assessment Projects, these
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proposed revisions represent either moderate reductions in program
level of effort including related capital equipment where appropriate,
or deferrals in new program initiatives. None of these reductions
are expected to have major programmatic impacts., However, in the
case of the $5.5 million reduction in FY 1981 to the Technical
Assessment Projects program, the Department is proposing to terminate
all work on the Satellite Power System (SPS). Funding from FY 1980 is
sufficient to complete the Concept Development and Evaluation

Program (CDEP) by July 1980. This three-year study, undertaken in
conjunction with NASA, was intended to provide an initial assessment
of the SPS concept and to establish a basis for making more informed
decisions. The original FY 1981 budget request for SPS provided
funds for developing additional information on emerging technologies
and environmental issues, and for covering transitional activities
and implementation planning in the event a new SPS initiative was
proposed. At a time when extraordinary actions are required to
balance the Federal budget and to combat inflationary trends, we do
not feel that it is prudent to continue the SPS effort until the

CDEP report has been fully analyzed and a definitive understanding

of further research needs has been developed.

Uranium Enrichment

Budget revisions have been proposed for elements in the
Uranium Enrichment program for both FY 1980 and FY 1981. For
FY 1980, the sole reduction which has been proposed is:

® Rescission of $1.0 million in both budget authority and

outlays for operating expenses in the Advanced Isotope

Separation Technology (AIST) Program.




23

For FY 1981, however, major revisions are proposed for five
areas, concentrated in the Uranium Enrichment activities programs.
The proposed reductions include:

® 543.0 million in both budget authority and outlays from

Cascade Power operating expenses;

$20.0 million in budget authority and $12.4 million in
budget outlays from process equipment modifications for
gaseous diffusion plants (Construction Project 71-1-F);
$170.0 million in budget authority and $99.0 million

in budget outlays from the Portsmouth, Ohio, Gas Centrifuge
Enrichment Plant (Project 76-8-G);

§7.0 million in budget authority and $8.5 million in budget
outlays from Uranium Resource Assessment operating expenses;
and,

$3.0 million in both budget authority and outlays from
Advanced Isotope Separation Technology operating expenses,

The proposed $43.0 million revision in Cascade Power operating
expenses will be taken from funds originally requested in the FY 1981
budget submittal to pay demand charges associated with planned
reductions in firm contract power purchases. The reductions in
power purchases were a result of the need to decrease production and
better balance the supply of enriched uranium with demand. The
amendment assumes partial or total relief from the demand charges,
based on negotiations now underway with the three power suppliers to

obtain the power reductions without incurring demand charges.

Should the negotiations be unsuccessful, the Department may have to

reduce power further to operate within the revised power budget.
This could necessitate operating the gaseous diffusion plants
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below the safe minimum operating level during the winter months,
which could seriously impact the program because the reduced
operating level has a high potential risk of massive equipment
failures and process freeze-ups.

The proposed reductions of $20.0 million in budget authority
and $12.4 million in budget outlays for the process equipment

modifications at our Gaseous Diffusion Plants (Project 71-1-F)

is a result of a revision in the total estimated cost to $970

million from $990 million following a recent detailed program
review. The revised funding level will allow completion of the Oak
Ridge, Tennessee, and Paducah, Kentucky, plants as scheduled by the
end of FY 1981, and the Portsmouth, Ohio, plant by mid-1983. As you
know, the stretch out in the Portsmouth plant is due to the recently
settled strike at that location.

The revised budget request for the Portsmouth, Ohio, Gas
Centrifuge Enrichment Plant (Project 76-8-G) will reduce budget
authority by $170.0 million and budget outlays by $99.0 million
for FY 1981. This reduction will defer new procurement and con-
struction contracts until FY 1982, and work by the system support
contractor and construction manager will also be reduced., These
deferrals will delay completion of the first 2.2 million separative
work units (SWU's) of gas centrifuge plant capacity by one year to
FY 1989, Completion of the full 8.8 million SWU's for this project
will also slip by one year to FY 1994. However, this delay is
not expected to prevent the Department from meeting its uranium

enrichment commitments.
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The proposed reduction of $7.0 million in budget authority

and $8.5 million in budget outlays will effect a change in strategy

for near-term uranium resource assessment. Rather than expand

the comprehensive systematic guadrangle assessment of the continental
United States, the geologic approach to assessing World Class and
Intermediate Grade sites will be emphasized. Quadrangle assessments
begun in PY 1980 will be completed, but if the comprehensive assessment
project is continued, completion will be delayed until at least

1990.

Finally, in the Advanced Isotope Separation Technology Program,
the combined PY 1980 rescission and PY 1981 reductions will reduce
the level of effort in two areas. For FY 1980, the rescission
will not affect the core R&D activities, but will reduce basic
research efforts related to applications of AIST to the solution
of other energy-related problems. The proposed reduction of
$3.0 million in budget authority and outlays for FY 1981 will
curtail work associated with the French chemical exchange process.
However, these reductions are not expected to seriously impede
progress towards the Department's three highest priority development
efforts,

Departmental Administration

Revisions to the Departmental Administration request include
a wide range of proposed amendments to the FY 1981 request and
reductions to the enacted FY 1980 funding levels. The FY 1980
changes affect two program areas and include:
® Rescission of $3.0 million in budget authority and
outlays for Management and Support operating expenses; and,

A deferral of $1.0 million in budget outlays for plant

and capital equipment under the In-House Energy Management.
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Proposed budget amendments to the FY 1981 request impact
five program elements within Departmental Administration. -
These reductions include:
® $1.0 million in budget authority and outlays from Policy
Analysis and Systems Studies operating expenses;
$1.0 million in budget authority and outlays under
International Affairs, including $0.1 million from Inter-
national Cooperation in Non-Nuclear Technologies and
$0.9 million from International Policy Studies;
$5.0 million in budget authority and $5.0 million in
budget outlays from the Contractual Services and Support
area;
$2.0 million in budget authority and outlays from Security
Investigations; and,

$10.0 million in plant and capital equipment budget outlays

from the In-House Energy Management ﬁrogram.

The kinds of proposed budget reductions in Departmental
Administration elements vary widely, reflecting the diverse responsi-
bilities consolidated in these Departmental units. The impact of
the Policy Analysis and Systems Studies and International Affairs
reductions will be to narrow the scope of our energy modeling and
assessment capabilities, and slightly delay other studies which
provide valuable data on a wide range of national and international
issues. The effects of the proposed rescission of $3.0 million in
both budget authority and outlays in the Management and Support
Program for FY 1980 should be offset by the Pederal hiring freeze

which is currently in place. For FY 1981, the proposed reduction
of $5.0 million in budget authority and $5.0 million in outlays will
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reduce the Department's flexibility to purchase services for ADP,
communications, printing and graphics, copiers, and word processing
at Headguarters and in the field.

The effect of a $2.0 million reduction in Security Investiga-
tions should be offset by corresponding reductions in Departmental
needs for security clearances during FY 1981 at the now delayed

Portsmouth Gas Centrifuge Plant. The amended request will still

fully support security investigations needed for Atomic Energy

Defense-related programs.

Lastly, for the In-House Energy Management Program, deferral
of $1.0 million in outlays for FY 1980 and a reduction of $10.0
million in outlays in PY 1981 will delay, but not cancel, some of
the many retrofit improvements planned to increase energy efficiency
in Departmental laboratories and other facilities. A potentially
more serious impact on the program would result if the FY 1980
Supplemental request for $4.9 million in budget authority and 51.1
million in outlays for modifications to the Pantex and Pinellas

plants is not approved.

Withdrawal of Pending Pay Cost Supplemental

The final budget revision that I would like to discuss with
you today is a decision to withdraw the Department's Pay Raise
Supplemental appropriations request for FY 1980. As you know,
salaries for Federal employees affected by Executive Order 12165
were increased by 7 percent for those below the Senior Executive
Service (SES) and 5.5 percent for SES employees beginning on

October 1, 1979. That portion of the Federal pay raise associated




28

with programs under the jurisdiction of the Energy and Water
Development Subcommittees amounted to $13.3 million in additional
budget authority for FY 1980. 1In anticipation of the projected
cost savings from the current Federal hiring freeze, the Depart-
ment is withdrawing this $13.3 million supplemental request.

Mr. Chairman, this concludes my formal statement. I would
be pleased to respond to any questions that either you or the
other members of the Subcommittee may have regarding the Depart-
ment's FY 1981 budget revisions and their attendant programmatic

impacts.
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Departssnt of Boergy
T 1981 Budget Revision

SMMARY OF BSTIMATES BY APPROPRIATION
(1n thousands of dollars)

I 1980 Y 1980
Preseatly Rovised

Availsble —Appropristion __ _Rescission/Deferrgl
—M_ B M K _ M _»0

dppropriations Before
the Enargy and Water
Development
Subcommittess:

Atomic esergy defease
sctivitias -
epetating expenses .. 2,373,247 2,330,474 2,326,074

Atomic esergy defense
sctivities = plest
and capital
SQUIPBEDE susssssanss

Ceneral scisnce and
ressarch - oparating
EXPADEAE ssssssssusas

Genaral science and
rassarch = plant
eod capital
oquipnant sescscssces 130,000 125,710 125,710

Eoergy supply ressarch
and developmant -
oparating expesses .. 2,234,656 2,184,588 2,182,088

Ecergy supply ressarch
and devalopment =
plant and capital
OquUipBant sesvescesas 437,378 450,477

Ursaiem snrichment -
operating expensas .. 59,141 =-],543

Uranium emrichment =
plant end capital
oquipnent ssessssssns 4,000 56,981

Fedaral ssargy

regulatory
comninslon sesssvssnn 65,463

Geothermal resources
davelopment fund .oue 1,50




Alasks power
sdnialstration -
oparations and
WALBLADADCS ssssssans 2,660

Bomnevills power
sdministration sseees

Southsastern power
sdninistration -
operations and
BAintEnancE sessssnns 1,400

Southwestern power
edninistration =
operations and
maintenance -ssssssss 32,180

Western ares power
aduinistration -
construction,
rehabilitation,
operations, and
maintenance sssssssss 122,800 122,800

Emergency fund Western

arsa power
adninistration ceeses

Colorado River Basin
power marketing
fund cescscanssssssse 5,152 5,152 5,152

Departmental
adninistration sessss 260,220 271,892 267,892

Bpecial foreign
CULTEDCY ssssssssssss 69 69

Subtotal, Appropristions
Before the Energy and
¥ater Development
Bubcgmmittess: <s.ese 6,661,131 6,575,679 6,643,231 6,560,279 _ ~17,900 -15,400

Supplementals ssseessss _ 396,083 371,681 382,789 358,839 =13,294 =12,842

Total, Appropriatioms
‘Bafore the Emergy and
Watar Dev

t
Bubcommitton suessess 7,057,214 6,947,360 7,026,020 6,919,118 =-31,194 -28,242




Appropriations Bafore
the Energy and Water
Developmant
Subcommittean:

Atomic energy defense
sctivities -
operating expenses ..

Atoaic snergy defense
activities = plant
and capital
equipment sssscssanas

General sciance and
reasearch = operating
CXPADIES csssnssssnss

General science and
ressarch = plant
and capital
Squipaent sessscsnnns

Energy supply resesrch
and development =
oparating axpenses ..

Energy supply ressarch
and development =
plant and capital
SQuipREnt ssssssssses

Uranium sorichment -
oparating sxpenses ..

Uranium enrichment =
plant and capital
Squipment sssssssssss

Federal emergy
regulatory
connisnion sessssssss

Geothermal resources
development fund .e.s
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Department of Energy
FY 1981 Budget Revisions

SMOULY OF ESTIMATES BY APPROFRIATION
(In thousands of dollars)

T 1981 T 1981

= 1T 1981

Pending Reguest Budget Revisions Revised Reguest
— s

O - N ST I e

2,794,723 2,741,594 ~18,700

648,505 644,154

376,695 371,050

146,200 136,922

2,349,904 2,253,332 =79,900

401,147 435,279 =14,100 =16,700

208,940 213,340 =181 ,485 =54 ,500

1,300 13,443 =111,400

76,374 75,538

43,266 1,247

B0

2,776,023 2,722,894

648,505 644,154

376,695 371,050

138,200 132,922

2,273,906 2,173,432

387,047 418,579

27,455 158,840

-87,957

75,538

1,247
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T 1981 T 1981 T 1961
Pending Reguest Budget Revisions Revised Reguest
TSt TleamEaest (Sl TSRS =1 SRS S TEEGETE TR T

Alaska power
sdninistration -
operations and
Baintenance sssssnsss

Bouneville power
aduinistration sssess

Southsastern power
aduinistration -
operations and
Baintenancs sevessens

Southwestarn power
adninistration -
operations and
Baiotenance sssssssss 37,198

Western area power
aduinistration -
construction,
rehabilitation,
operations, and
BA{NCANANCE sscsssnss 138,502 138,502 138,501

Emergency fund Western
area power
adninistration ceseee

Colorado River Basin
pover marketing
fund sesasssssnssnsss 3,548 3,548

Departmental
adninistration ceeess 361,721 =19,000 352,721

Special foreign

CUTTERCY sssssssssrss

Total, Appropristions
Befores the Energy and
Water Devalopment
Subcommittessi =sssss 7,583,854 7,337 583 =-307,285 -304,200 7,276,569 7,033,383
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Department of Energy

FISCAL YEAR

1981

Budget
Revisions

March 1980
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Department of Energy
FY 1981 Budget Amendment
Atomic Energy Defense Activities
(Dollars in thousands)

Pending Proposed Revised
Reguest Amendment Request
BA BO BA BO BA BO

Verification & Control
Technology
Operating Expenses
Verification & Control
Technology $38,826 $36,826 $35,690
1,765 1,765 1,765

Total Operating Expenses $40, 591 $38, 591 $37,455

Flant & Capital Equipment
Capital Equipment 800 800 800 800

Total Plant & Capital
Equipment 800 800 800 800

Total §41,391 §40,255 $-2,000 $39,391  §$38,255

This program, which contains all DOE resources related to the Mational Foreign Intelligence
Program (NFIP) as well-ws Departmental support to the research and development of nuclear
weapons treaty verification systems, was selected for reduction based on the inherent nature
of the technology development program which permits achedule delays with only moderate
programmatic implications. Specifically, the program, as restructured, will preserved all
NFIP-related activities consistent with requirements and will delay the pace and magnitude
of technical support to seismic-related verification technology initiatives. Further,

the delay of currently planned mop-seimmic techmology mctivities will permit an active

and productive ionospheric monitoring research program but will defer system demonstration.
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Department of Energy
FY 1980 Request for Rescission
Atomic Energy Defense Activities
(Amounts in Thousands)

Presently Revised Proposed
Available Appropriastion Rescission
BA BO BA BO BA BO

Defense Nuclear Waste
Management
Operating Expenses
Interim Waste

b/ /
Operations ..... $120,000 $110,024 $118,600 $108,624 § -1,400~ § =1,400

Long~-Term Waste
Management
Technology sssas T4, 449 70,702 72,449 68,702 =-21,000 -2,000

Other Defense
Huclear Waste
Management «.sss 14,522 14,822 14,522 14,822 —_— —

Total Operating

/
Expenses ssese.se. 208,971 195,548 205,571 192,148 -3,400%" -3,400%
Plant and Capital
/ /
EQuipment ssssssss 52 42%% 108,057 52,425 108,057 s ——

Total Defense Noclear

f
Waste Managesent ... $261,396% $303,605%/5257,996 §300,205 § -3,400 § 3,400

s/ $§17,000,000 of WIPP rescission nmot included.

b/ 1In addition, §1,000,000 will also be deferred in the Interim Waste Operations
Progra=.
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Department of Energy
FY 1981 Budget Amendment
Atonic Energy Defense Activities
(Dollars in Thousands)

Pending Proposed
Request — Amendmant

Revised
Request

BA BO BA BO

BA BO

Defense Nuclear Waste
Management
Operating Expensss

Interim Waste
Operations ..... $149,940 $146,79 $-10,000 $-10,000
Long-Term Waste
Hanagement
Technology ssess 102,000 109,975 =3,000 -3,000
Other Defense
Wuclear Waste

Management ssess 12,715 13,585

$139,940 $136,796

99,000 106,975

12,715 13,585

Total Operating
Expenses 264 ,655 270,356 =13,000

Plant and Capital
Equipment scsssnns 85,005 103,386

251,655 257,356

85,005 _105,386

Total Defense Nuclear
Waste Management ... $349,.660 §375,742

$336,660 §362,742




Interim Waste Operations

The reductions in FY 1980 and FY 1981 will have a direct impact om the
operations for transferring high-level waste from old waste tanks to new
tanks at Savannah River and for the isolation and stabilization of old
single-shell tanks at Hanford. It will also be necessary to raduce site
operations at the various sites in functions such as reducing engineering
studies for process improv e, and ptual design for future
operations. The reduction in FY 1961 will also delay the upgrading of the
Hanford Reservation site as called for in the Congressionally mandated
Facilities Upgrading Study. Bowever, with the reductions in the Interis
Waste Operations progra=m, efforts can continue vhich provide for safe
handling and storage or disposal of DOE radicactive waste pending implemen-
tation of the lomg-term waste management program. In addition, imitial
funding is provided to begén Hanford Reservation Upgrade program which will
require about $100,000,000 over several years to accomplish.

Long-Term Waste Management Technology

The reductions in ¥Y 1980 and FY 1981 will delay reference technology
efforts for long-term management of defense high-level wastes. Process
development and large-scale component testing are planned for FY 1981 to
support the design of facilities to prepare defense waste for finmal
disposal. The reduction will decrease efforts to improve reliability and
operability of waste trestment equipment components included in facility
design. However, with the reduction, the thrust of the high-level waste
technology program can continue with emphasis on alternative waste form
development.
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Department of Energy
TY 1981 Budger Amendment
Nuclear Materials Security and Safeguards Development
(Dollars in thousands)

Pending Proposed Revised
Reguest Amendment Request
AT R Mt TR 0

Nuclear Haterials Security &
Safeguards Development
Fuclear Materials Security
& Safeguards
Operating Expenses 843,209 3,700 $39,509 §35,909
Capital Equipment 3,400 3,400 3,400

Subtotal 46,609 =3,700 42,909 39,309

Program Direction

Operating Exp 3,795 — -- 3,795 _ 3,795
Subtotal 3,795 - — 3,795 3,795

Operating Expenses 47,004 =3,700 =3,700 43,304 39,704
Capital Equipment 3,400 - e 3,400 3,400

Total Nuclear Materials
Security & Safeguards

Development §50,404 $-3,700 $-3.700 $46.704

This bodger smendment will reduce the program of design and implementation of safe-
guards systems at DOE facilities by $2,200,000. Incident mansgement activities will
be reduced $300,000. The International Muclear Materials Tracking Systes will be
reduced by $400,000 and threat/risk characterization snd assessment sctivities will
be reduced by $600,000.

The impact of these reductions is that the funding level in ¥Y 1981 will be at about
the FY 1980 level which will result in s stretchout of program schedules; delays in

safeguards research and development, upgrades, and incident management programs; and
a reduction in the pumber of assessments.
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Department of Emergy
FY 1981 Budget Amendment
Ceneral Bcience sad Resaarch
(Dollars is thousands)

Pending
Reguest

Aigh Esergy FPhysice

Operating Expecaes 262,243 240,705 $242,245 $240,705

Plaot and Capital

Equipment
78-10-3 1sABELLE 45,000 40,000 41,000
Other Plant and Capital

37,000

Bquipment 11,600 $9,414 71,600 $9,614

Toral Plant and Capital
Byuipment 16,600 $109.4146 §- 4,000 - 3,000 $112 600

106,614

Total Righ Boergy FPhysice §338.845 $330,119 §- 4,000 §= 3,000 §354.845 §347,119

The Amendment includes a reduction of $4,000,000 in budget suthority for the High Energy
Physics Progras. The reduction results iz & slight stretching out of the ISABELLE
Project (78-10-B) at Brookhaven Baticnal Laborstery. The Amendment reduces the FY 1981
request for budget muthority for ISADELLE from $45,000,000 to $41,000,000. The reduction
will be accommodatad by & slowdown in the production of ISABELLE dipole magnats.

e daferral of the $4,000,000 until later is likely to delay completion of this project
by a fow momths and incresse the total sstimated cost of comstruction.

The ssandsent would have less detrisental impact oo the overall High Energy Physics
Progras than any other funding reduction of & comparsble msount. The ssanded FY 1981
request for Bigh Esergy Physics would parmit a credible program at sxisting and new
facilities coming on line and would allow planned progress om other mJor high emargy
physics comstruction projects.
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rtment of Energy

FY 1981 Budget Amendment
Ceneral Science and Ressarch

(Dollars in thousands)

Muclear Physics
Operating Expenses

Plant and Capital
Bquipment
B81-E-221 ATLAS
Other Plant and Capital
Bquipment 22,700 24,458

Total Plant and Capital
Equipment § 25,658 !- 4,000 $- 1,000 § 22,700 § 24,458

Total Muclear Physice §113,300 $111,953 §- 4,000 §- 1,000 111,500 $110,953

The Amendment includes & reduction of $4,000,000 im budger authority im the FY 1981 request
for the Muclear Physics Program. This reduction results from the deferral for one yesar of
initistion of construction of the Argonne Tandem/Linac Accelerator Systems (ATLAS) pro ject
(B1-E-223). ATLAS has been recommended by the Muclear Sciences Advisory Committes as the
bighest priority for facility construction io FY 1981. It will permic high resolution
sxperiments in the fmportant 15 to 20 million electroo-volt per oucleon smergy range. It
is in this range that the velocity of projectile nucleons axcesds the welocity of sound
in nuclear matter. Current puclesr theory indicates the coset of new nuclear phenomena
sbove this "sound barrier.” The Amendment will result in & one-year delay in the
availability of this nev research capability to thd scientific comsunity and a

probable increase in the totsl conmstruction cosets for this facility. However, the

delay in this mew project would be lass disruptive to the Nuclear Physics Program than any
other comparable funding reductionm.

The amended funding request for the Muclear Physics Program would permit a productive
research program using existing accelerstor fecilitiss. During PY 1981, sddicional
development and testing and sctusl nuclear research using ATLAS prototype modules will
be carried out.
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Department of Ensrgy
FY 1981 Budget Amendment
Energy Supply Ressarch and Development
(Dellars in Thousands)

Pending Proposed
Raguast imandment
BA [ T3] BA B0
Solar Applications
Operating Expanses
Systems Devalop- § 54,400 § 43,000 § =4,300 § 49,500 § 38,700
ment
Market Test & 73,000 85,000 ~-15,000 58,000 70,000
Applications
Progra= 2,78 2,786 _— 2,786 2,786
Direction
Other Bolar 43,500 34,800 43,500 34,800
dpplications

Total Operating Expesne  $173,786  §165,586 $-19,300  $153,786  $146,286

Total Plant & Capital $ 2,500 § 2,000 § — $ 2,50 § 2,000
Equipment

Total Solar Applications §176,286 $167 586 §-20,000 $156,286 $148 286

Justification

BO
SYStuns DOVEIOPERMUT .ccvasiississssassenssnnrassrensassnsens § =4,300

A reductiom of $5,000,000 in systems development activities is proposed. Prototype testing
of active and passive cooling systems will be reduced by $3,000,000. This action will shift
emphasis towvards development of advanced cooling systems with resulting cost and performance
isprovement over currently available technology.

Devalopment of point-focusing collsctors will be reduced by §2,000,000. This action will
reduce support to one industrial process heat collector option but will parmit development
of the more advanced line-focusing systems to procesd as previously planned.

= ===
Market Test & Applicaticas ..... techubasagaesnansinen sErave seveass $=15,000 §-15,000
The proposed budget reduction in the Photovoltaic (FV) program include $5.000,000 from the
Federal PV systems purchase effort and §10,000,000 from the proposed $30,000,000 multi-year

purchase. These budget reductions will result ian & reduction of federal purchsses in FY 1961
of about 1 W, resulting in purchases of spproximately 1 MW,
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At the reduced funding level the following activities will be carried out:

Completion of nine large applications experiments (~— 1 MW total, 20-300 KW each)
Initiation of the National Exesplar project

Completion of Saudi Village

Initiation of 3 residential experiments stations

Complation of Italian farm and village projects

One fixed price buy competition for the three key market sectors in PV, Residential,
International, Industrial/Commercial

At the smended budget request level sufficient support will be provided to the PV industry to
permit most market development goals to be mer.
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Department of Energy
FT 1980 Request for Rascission
Eoargy Supply Research and Development
(Dollars in Thousands)

Presantly Ravised Proposed

Available Appropriation Rescission
BA B0 BA BO BA BO

Solar Technology
Total Operating Expenses $343,653% §331,0674 $343,653%  §331,087

Plant & Capital Equip.
Capital $ 16,000 § 16,000 § 16,000 § 16,000
Equipment
79-1-0 6,900 6,900 3,400 3,400
SERI Facilicy

Other Solar 74,535 89,839 74,535 89,839
Technology

Total Plant & Capital $ 97,435 8112,739 593,935 $109,239  § -3,500
Equipment

Total Solar Technology §4t1, 088 §437,588  $440,306 $ -3,500

BERY WRelLivy “sasdans i svs

Justification

This action will constrain FY 1980 activities on the SERI Facility to include only the com—
pletion of Title 1 (Preliminary Design) and initiation of limited Title II (Definitive Design)
activities. Ko funds will be svailable for site improvements (grading, utilities, roads, stc.)
The project completion date (3rd quarter of FY 1984) could be affected with a resultant

increase in cost. However, this delay should have limited impact on the Department's progras-
matic objectives.

*Doss mot include $6,175,000 in budget suthority (BA) smd $3,175,000 im outlay suthority (BO)
associated with a pending supplemental requast.
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Department of Energy
FY 1981 Budget Amandment
Energy Bupply Rsssarch and Development
(Dollars in Thousands)

Panding Proposed Revised

Request Amendment Request
BA B0 BA BO

Solar Techmology
Total Operating Expsnse $415,900 $375,000 #415,900 $375,000

Plant & Capital Equip.
Capital $ 14,050 § 8,000 §$ 14,050 § 8,000

10,000 10,000 1,000 1,000

SERI Facility

Other Solar 25,950 67,000 25,950 €7 ,000
Technology

Total Plant & Capital $ 50,000 § 85,000 $ -9,000 $ 41,000 § 76,000
Equipment

Total Solar Technology 460,000 § -9,000 $456,900  §451,000

B0
SERI Facilicy § -9,000

Justification

A $9,000,000 reduction in the SERI facility comstruction project is proposed, This will delsy
completion of Title II (Definitive Design) until FY 1982, Mo comstruction activiry of any
type would be started until FY 1962 and the present project completion date (3rd quarter of
¥Y 1984) would slip by st least one ysar. This delsy should have limited impact on the
Department's programmstic objectives,




45

Department of Energy
FY 1981 Budget Amendment
Energy Supply Eesearch and Development - Operating Expenses
Energy Supply Research and Development - Plant & Capital Equipment
Fuclear
(Dollare in thousands)

Pending Proposed Revised

Request Amendment Request
= VS S Y eeal TR e TN BA e

Converter reactor
systems (NE)

Operating expenses

Advanced reactor
aystems § 4,800 § 4,800 $ 3,000 § 3,000

Other converter
Teactor systéms 47,965 56,221 0 47,965 56,221
Total operating
expenses $ 52,765 § 61,021 $ -=1,800 $ 20,965 § 59,221

Plant & capital
equipment
Advanced reactor
systems
Capital equipment 200 2,950 =1,700
Other converter
Teactor systems 2,000 2,529 0 0
Total plant & capital

equipment § 2,200 $ 5,479 § =200 =1,700

Total converter reactor

systems § 54,965 § 66,500 § -2,000 % -3,500

Advanced reactor systems

The purpose of the Reduced-enrichment research and test reactor (RERTR) subprogram
is to develop and demonstrate new technology for reducing uranium enrichment in
research and test reactor fuels so as to reduce the associated proliferation risks.

Specific activities which will be continued are as follows:

(a) Performance demonstrations of the low enrichment uranium (LEU) fuels will be
conducted. The procurement of LEU fuel for the 2 MW Ford Nuclear Reactor will

be implemented in ¥Y 1980 and the fuel will be installed in the reactor in
early ¥Y 1981, and

Irradistion testing of prototype assemblies of medium enrichment uranium (MEU)
and LEU fuels appropriate for somewhat higher power reactor categories (about
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5 to 20 MW) will be carried out via irradiations in the Oak Ridge Reactor and
in the High Flux-Petten reactor.

The RERTR program has two objectives: (1) to demonstrate state-of-the-art fuel
technology as applied to research and test reactor fuel which will allow low power
denaity reactors to convert to LEU, and (2) to develop and demonstrate advanced
fuel technology to allow high power density reactors to convert to LEU. At the
revised funding level, the strategy will be to emphasize objective (1) and defer
the longer term objective (2). This will provide for conversions of s large
percentage of research and test reactors to LEU 4n the near-term, and thus reduce
substantially the number of locations where high enrichment uranium (BEU) is
present. This supports the recent Nuclear Regulatory Commission”s rulemaking
which will force small users of HEU (i.e., university reactors) to either convert
to LEU or provide greatly enhanced safeguards. Although objective (2) provides
for a much greater reduction in total HEU inventories, the efficacy of its imple-
mentation may be challenged because of the special nature of a few of these high
power reactors.

Program emphasis will be altered in FY 1980 to developing fuel types in a
sequential manner rather than in parallel. Planned RERTR-related activities
at Argonne National Laboratory EG&G-Idaho, Atomics International and Texas
Instruments will be revised and stretched over a longer duration. Efforts
related to joint studies on reactor conversions to LEU and MEU fuels and on
LEU and MEU fuel performance demonstrations, between this program and reactor

operators under bilatersl agreements, will be reduced and the foreign participants
will be so advised.
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Department of Energy
FY 1980 Request for Deferral
Energy Supply Research and Development - Operating Expenses
Energy Supply Research and Development = Plant and Capital Equipment
(Amounts in Thousands)

Presently Revised Proposed
Available Appropriation Deferral
BA BO BA BO BA

Commercial Nuclear
Waste Management
Operating Expenses
MED/AEC Sites ... § 10,155 § 7,823 $ 10,155 § 5,823
Other Commercial
Nucle&r sscsssss 185,694 188,753 185,694 188,753
Total Operating
EXpenses ssscsscss 195,849 196,576 195,849 194,576

Plant and Capital
Equipment ssssssss 24,300 20,366 24,300 20,366

Total Commercial
Nuclear Waste «.oeoo $220,149 $216,942 $§220,149 $214,942 $ -2,000

61-662 0 -
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Department of Energy
FY 1981 Budget Amendment
Energy Supply Research and Development = Operating Expenses
Energy Supply Research and Development - Flant and Capital Equipment
(Dollars in Thousands)

Pending Proposed Revised
Request Amendment Request
BA BO BA BO BA BO

Comasercial Nuclear
Waste Management
Operating Expenses
MED/AEC sssssssss $ 14,000 $ 14,000 $ 11,000 $ 11,000
Surplus
Facilities «ceuse 17,350 17,300 11,350 13,300
Other Commercial
Huclear Waste .. 240,301 235,294 —_— 240,301 235,294
Total Operating
EXpenses ssoveness 271,651 266,594 -7,000 262,651 259,594

Plant and Capital
Equipment
Remedial Actions
Capital Equipment
Surplus Facilicies 1,550 1,550 550 550
Other Commercial
Nuclear Waste .. 25,686 27,473 -_— 25,686 27,473
Total Plant and
Capital Equipment 27,236 29,023 =1,000 26,236 28,023

Total Commercial
Huclear Waste s....» $298,887 $295,617 §- 8,000 $288,887 $287,617




Commercial Nuclear Waste

Remedial Action

1.

Manhattan Engineering District/Atomic Energy Commission Sites

The reductions in FY 1980 and FY 1981 can be absorbed without impacting
the remedial actions on sites for which DOE has clear authority to
proceed. Preliminary planning and analyses for other sites will be
continued, but until enabling legislation 15 passed permitting remedial
actions at these later sftes, there will be no authority to take
remedial actions. If, the legislation 1s passed in FY 1980, there

might be some slight delay in beginning remedial actions &t the lower
priority sites.

Surplus DOE Facilities

The reduction in FY 198] will stretch schedules for RAD in volume

reduction techniques. In addition, the decontamination and decommissioning
schedules of the following surplus facilities projects will be postponed:
the Water Boiler Reactor at Los Alamos, the Borax IV and PM-2A reactors

at Idaho, the Muclear Rocket Development System at Nevada, and the

233-5 and 100-F facilities at Hanford. However, the priority projects

will be continued and necessary technology support provided.
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Department of Energy
FY 1980 Request for Deferral
Energy Supply Ressarch and Development
(Amounts in thousands)

Presently Revised Proposed

Available Appropriation Defercal
BA BA B0 BA BO

Advanced Huclear Systems (NE)

Space and terrestrial
applications
Operating expenses $ 34,300 $ 34,300 § 37,600 §
Capital equipment 2,100 —2,100 2,900
Subtotal 36,400 36,400 40,500

Advanced systems evaluation
Operating expenses 2,000 2,000 4,300
Subtotal 2,000 2,000 4,300

Program direction
Operating expenses 1,206 1,206
Subtotal 1,206 1,206

Total
Operating expenses 37,506 43,106
Capital equipment 2,100 800 2,900
Advanced nuclear systems 39,606 46,006
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Department of Energy
¥FY 1981 Budget Amendment
Energy Supply Research and Development
(Dollars in thousands)

Pending Proposed Revised

Request Asendment Reguest
BA BO BA B0 BA

Advanced nuclear systems (NE)
Space and terrestrial
applications:
Operating expenses $ 37,200 $ -1,800
Capital equipment 2,800 =200
Subtotal 40,000 2,000

Advanced systems evaluation:

Operating expenses 3,000 3,000
Subtotal 3,000 000 3

Prograa direction:
Operating expenses 981 981
Subtotal 981 981 981

Total
Operating expenses 41,181 41,281 =-1,800 -1,200 39,381 40,081
Capital equipment 2,800 3,400 =200 =800 2,600
Advanced nuclear

systems 43,981 44,681 =2,000 =2,000 41,981 42,681

2,600




Space and terrestrial applications

The deferral 4n FY 1980 and the amendment in ¥Y 1981 would be in concert with a proposed
MASA slip of the International Solar Polar mission from a 1983 to 1985 launch date. The
$500,000 deferral in FY 1980 will dmpact plutonium-238 production operations at the

Savannah River Plant. This deferral will also cause the I5PM final design schedule slip

from July 1980 to late FY 1980. All other ¥FY 1980 activity will continue as planned.

The funding decrease identified in FY 1981 would impact the ability of DOE to meet the
current planned delivery of flight space ouclear hardware for the HASA International
Solar Polar (ISP) spacecraft launch date of February 1983. Specifically, the design,
fabrication and testing of engineering and qualification hardware efforts in FPY 1981
would be reduced, and production and assembly of the modular heat source components would
be implemented commensurate with these schedular changes. Engineering development sctivi-
ties would be continued to support a delayed launch date of 1985 for the ISP Mission and
& reprogramming of planned activities would be completed in FY 1980. Continued support
of safety related und assesbly and testing efforts would be conducted in keeping with

the rescheduled dates. DOE's development efforts in the advanced smpace reactor tech-
nology progra=m and the advanced thermoelectric converter materials and improved heat
source components would be pursued plus the necessary quality assurance, quality coatrol
and independent assessment work. The Terrestrial Applications efforts on the Cesium-137

irradiation of sevage sludge and other beneficial uses of Defense Nuclear Wastes would
be continued.
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Department of Energy
¥Y 1980 Request for Rescission
Energy Supply Research and Development - Operating Expenses
Energy Supply Research and Development - Plant & Capital Equipment
(Dollars in thousands)

Presently Revised Proposed
Available Appropristion Rescission
L BO R R = A

Breeder Reactor Systems
Operating Expenses

Gas Cooled Breeder

Reactor $ 19,988 § 20,841 § 14,638 § 20,841
All Other 591,198 621,998 391,198 621,998
Total Operating

Expenses 611,286 642,839 605,836 642,839

Plant & Capital Equipment

Gas Cooled Breeder
Reactor 6,012 5,159 3,32 5,159 - 2,650

All Other 164,621 161,886 144,621 141,886

Total PCSE 150,633 147,045 147,983 147,045 - 2,650

Total Breeder

Systems $761,819 $789.884 $753,819 $789.884 §- 8,000 $ ]

Justification
Gas Cooled Breeder Reactor

An ¥Y 1980 rescission of $8,000,000 in budget suthority is requested for the Cas
cooled breeder reactor program. This program was selected for reduction because
plans had already been made to withdrav federal support beginning in FY 1981.
The overall effect of this rescission will be to accelerate and complete most
closeout activities in FY 1980, instead of FY 1981.

The following activities will be closed out in FY 1980 as soon as possible: fast
mixed spectrum reactor (FMSR) conceptual design at Brookhaven National Laboratory;
engineering evalustions at General Electric Company; gas reactor in-pile safety
test loop (GRIST-2) design at Idaho Natiomal Engineering Laboratory (INEL); and
reliability studies at INEL. The following activities would be greatly reduced

in scope in FY 1980 to permit orderly closeout early in FY 198l: conceptual
design studies at General Atomic; and F-5 irradiation in the EBR-II reactor at
Idaho Falls. Steel melting and relocation tests st Los Alsmos Nationmal Laboratory
(LASL) will not be conducted. PFinally, all equipment procurements will be
withdrawn.
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Department of Energy
FY 1981 Budget Amendment
Energy Supply Research and Development - Operating Expenses
Energy Supply Research and Development - Plant & Capical Equipment
(Dollars in thousands)

Pending Proposed Revised

Request Amendment Request
BA BO BA BO BA BO

Breeder Resctor Systems
Operating Expenses
Water Cooled Breeder § 59,800 § 61,400 §= BOO $ 59,000 $§ 60,600
Gas Cooled Breeder
Reactor - 9,000 - 8,000 -
All Other 245,450 274,810 - 245,450
Total Operating
Expenses 305,250 345,210 - 8,800 304,450 336,410

1,000

274,810

Plant & Capital
Equipment 78,750 141,664 78,750 141,644

Total Breeder Reactor

Systems §3684,000 $486,854 $383,200 §478,054

Water Cooled Breeder

The Advanced Water Breeder Applications (AWBA) program was selected for
reduction of $800,000 in budget authority and budget outlays due to the
necessity of maintaining requested levels of effort for operation and testing
of the LWBR and the LWBR end of life program. The budget reduction will caume
s slight slowdown in AWBA general developmental work. However, this reduction
is not expected to hinder major work efforts.

Gas Cooled Breeder Reactor

A reduction of $8,000,000 in budget outlays is proposed to the FY 1981 budget
request for the gas cooled breeder reactor program. The reduction in outlays
is consistent with the request to rescind $8,000,000 in budget suthority from
the ¥Y 1980 appropriation. Approval of the rescission will sccelerate closeout
activities to an earlier date than proposed in the FY 1981 budget request and
foreshorten FY 198l requirements for budget outlays.
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The remaining funds will be used to complete the following amctivities:
conceptusl design of the key nuclear steam supply system (NSSS) systems and
components for the gas cooled fast reactor demonstration plamt (General
Atomic); testing of the control drive mechanism deceleration device (Westing-
house); on-going shielding experiments in the Tower Shielding Facility at ORNL;
assembly of CFTL components into the loop at ORNL; helium loop cladding tests
on 20 samples at Battelle-Pacific Northwest Laboratories; mechanical properties
testing of structural materials at Hanford Emgineering Development Laboratory;
direct mlectrical heating safety tests at Argonne Mational Laboratory; and full
length subassembly safety tests at LASL. The Helium Bresder Associstion (HBA)
will continue program management and coordination activities through program
closeout.

All gas cooled fast reactor activities will be closed out in early FY 1981.
These actions must be initiated by July 1, 1980, or additional FY 1981 funds
will be required to complete closeout.




Energy

Magnetic Fusion
Operating Expenses
Conf inement Systems
Develop. & Tech.
Other Mag. Fusion

Total Operating
Expenses

Plant & Capital
Equipment
Confinement Systems
Capital Equipment
80-MF-3
Other Mag. Fusion
Total Plant & Capital
Equipment

Total Magnetic Fusion
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Department of Energy

FY 1981 Budget Amendment

Supply Research and Development

(Dollars in Thousands)

Pending Proposed Revised
Request Amendment Request
BA BO BA BO BA BO
$105,100 $107,630 §- 3,800 §- 3,300 $101,300 $104,330
63,700 66,000 - 1,000 - 1,000 62,600 65,000
117,417 125,417 0 0 117,417 125,417
$286,117 $299,047 §- 4,800 $- 4,300 $281,317 $294,747
18,300 16,250 - 200 - 200 18,100 16,050
7,900 5,000 - 2,500 - 3,000 5,400 2,000
91,300 133,827 0 0 91,300 133,827
§117,500 $155,077 §- 2,700 $- 3,200 $114,800 $151,877
$403,617 $454,124 $- 7,500 $- 7,500 $396,117 $446,624
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The DOE's Magnetic Fusion Energy program is currently pursuing the goal
to develop the highest potential of fusion energy in an economically
acceptable way that preserves and develops both the technical and
engineering base. The FY 1981 Budget Amendment provides for a decrease
of §7,500,000 in budget authority for the Magnetic Fusion Energy program
from $403,617,000 to $396,117,000. The amended request will decrease
operating funds by $4,800,000 to $281,317,000, capital equipment funds
by $200,000 to 518,100,000, and construction by $2,500,000 to $76,900,000.
The obvious impact of these reductions generally is to slow the momentum
of the program's progress. However, this action has been determined to
be acceptable since the DOE's policy objectives for the program will be
maintained. These objectives include the demonstration of scientific
feasibility, establisiment of a sound engineering base supporting an
engineering test facility decision, maintenance of a strong scientific
base and encouragement of research in alternative concepts.

The above table indicates that the reductions in the operating program
will affect the Confinement Systems and Development and Technology sub-
programs. In Confinement Systems, the leading confinement concepts are
under study through a series of proof-of-principle experiments designed
to better understand and to control the confinement of plasmas. The
physics issues currently being addressed in these experiments must be
resolved in order to obtain scientific feasibility. This amendment
will reduce this subprogram effort by §3,800,000. The impact of this
reduction will be to restrict the utilization of both tokamak and mirror
experimental facilities, several of which were to begin expanded
operation with new auxiliary heating systems in FY 1981 as well as
reduced component development and physics support for the Elmo Bumpy
Torus project. This latter item will keep the R&D program compatible
with the delayed construction program mentioned below.

The remainder of the operating reduction is applied to the Development
and Technology subprogram. This subprogram provides the system
engineering and component development support to current plasma devices
and future fusion reactors as well as developing a broad technology

base necessary for fusion to become a commercial reality. The reduction
of $1,000,000 will be taken from the electron cyclotron heating program.
This program was being expanded to provide 60 gigahertz power tubes for
Elmo Bumpy Torus Proof-of-Principle (EBT-P), Mirror Fusion Test Facility-B
(MFTF-B), and intermediate field tokamak devices. A base program can be
maintained with remaining funds ($3,500,000) in FY 1981, but with slower
delivery schedules, consistent with the slowed pace of these facilities.

In capital equipment the reduction of $200,000 is all related to the

EBT-P project. The reduction will eliminate the funds which were to

be used for a 28 GHz facility to test EBT-P microwave components. The
facility would permit testing to be done independently of EBT-S operations.
In the absence of project funding for this purpose, EBT-5 equipment can

be used. The impact on the experiment will not be severe.
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The reduction of §2,500,000 in construction is all assessed against the
Elmo Bumpy Torus Proof-of-Principle project. This represents a decrease
from the requested level of $7,900,000 to $5,400,000 for project BO-MF-3.
The impact of this reduction is to delay the completion date of this
facility by 5 months from September 1984 to February 1985. However,
initiation of the program remains on schedule. The cost penalty is
estimated to be $3,000,000 to $3,500,000, which includes the escalation
factor on the altered spending profile, stretched out schedule, and
higher base cost for contingency.

This project will still be able to do a significant amount of engineering
and to make long lead procurements of critical path items such as super-
conductors for the magnets and cryogenics.

The amended request, which is required to support the President's
initiative to balance the federal budget will still provide for a
productive program effort. The reductions in the program have been
made based on current priorities in an effort to maintain a balanced

research program while minimizing the impact of our ability to obtain
our program objectives.
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Department of Energy
FY 1981 Budget Amendment
Energy Supply R.search and Development
(Dollars In Thousands)

Pending Proposed Revised
Environmental Research and Request Asendment Request
Development B/A /o B/A B/O BJA Bjo

Overviev and Assessment:
Operating Expenses.....§ 60,770 § 58,730 §- 8,300 $- 8,000 § 52,470 § 50,730
Capital Equip vennsni 2040 1,390 2,040 1,390

Subtotal § 62,810 § 60,120 $- B,300 $- 8,000 § 54,510 $ 52,120

Biological and Environ-
mental Research:
Operating Expenses.....$169,051 §165,265 $-14,000 §-14,000 $155,051 $151,265
Capital Equipment...... 11,700 9,700 - - 11,700 9,700
Constructiofsss-sssssss_ 6,400 1,130 - - 6,400 7,130
Subtotal $187,151 $182,095 §-14,000 $-14,000 $173,151 §168,095

Program Directionm:
Operating Expenses.....$ 11,133 § 11,133 $ 11,133 § 11,133

Total Environmental Research

and Development.sesssesss+§261,004 $253,348 §-22,300 $-22,000 $238B,796 $231,348

The proposed amendment reflects the Administrations decisions to reduce program efforts
to sesist in balancing the FY 1981 budget. The proposed amended budget allows the
Assistant Secretary for Environment (ASEV) to continue essential environmental, health
and safety support of priority technology efforts and maintain independent overview
responsibilities vhich are mandated by legislation. Specific areas which will be
reduced are as follows:

erviev and ment
Dperating Expenses
Pending Proposed Revised

Request Amendment Request
B/A B/O B/A B/O B/A Bfo

Overvievw Management § 6,600 § 6,300 $- 500 §- 500 $ 6,100 § 5,800




65

Environmental outreach and coordination activities will be conducted to facilitate
incorporation of public participstion regarding the Department’s policies as they
affect the environment. The impact of the proposed FY 1981 budget smendment will be
to limit these activities.

Pending Proposed Revised

Regquest Amendment Request
B/A B/0 B/A B /o B/A B0

Technology Impacts...$ 20,800 § 19,500 §- 3,100 $- 3,000 § 17,700 $ 16,500

The goal of the Technology Impacts program is to improve DOE understanding of the
impacts of environmental policies, laws, and regulations on energy development and use
and the impacts of energy policies and development programs on the environment, heslth
and safery of the Hation. This program is simed at the policy formulation and program
planning aspects of DOE activities. The impact of the proposed FY 1981 budget amendment
will (a) cancel the technology sssessment for biomass energy conversions, (b) not allow
updating environmental development plans for some emerging energy technologies, (c) dela
until FY 1982 the oil shale technology sssessment, (d) restrict urbsn community impect
statements to be developed for only a few high priority ceses, (e) delay preparastion of
regiooal characterization documents, (f) limit comprehensive assessments to the third
national energy plan, EIA forecas and highest priority legislstive initistives, and
(g) allow mo forward-looking analyses of environmental policy issues other than outside
generated regulstory issues.

Pending Proposed Revised

Reguest Amendment Request
B/A B/0 B/A BJO B/A Bjo

Operational and
Environment Safety....§ 11,160 § 10,820 §- 1,600 §- 1,500 § 9,560 § 9,320

ASEV has the responsibility for envirommentsl, safety and health (ES&H) overview of
programmatic operations at both DOE opersations and field contractor installations. The
Operational and Envircosental Safety program assures that the operations and installa-
tions of the Department and its contractors comply with DOE policy and other applicable
Federal, State and local ES4H policies, standards and regulations. The ASEV applies
its authority by developing ES&H policy standards, and conducting assessments and
field appraisals.

The effect of the proposed FY 1981 budget amendment is to delay several planned
isprovements or end products in specific programs. The major impacts are: efforts
aspocisted with improvement of DOE’s emergency respouse capability will be deferred;
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‘pilot implementation program of the uniform sod centralized records system for
correlating employee health status with occupational hazards will be deferred, but
planning for this program vill be continued, thus retsining the nucleus of the staff
that has been built up in FY 1980; the development of standardized procurement
procedures to incorporate environmental protection, safety, and health protection
provisions in DOE contracts will be delsyed; and specialized advice im support of the
Office of Envirooment’s review of safety analysis effort of major projects will be
reduced, but adequate revievs of some major systems acquisition projects will seill
be possible.

The effect of the budget reduction is to reduce planned improvements im specific
programs. However, this program will retain the capability to sssure that DOE
operations are conducted in accordance with applicable ES&H policies.

Pending Proposed Revised
Regquest Amendment Reguest
B/A B/O BfA B0 BfA B/0

Environmental and
Safety Engineering....§ 22,210 § 22,110 §- 3,100 §- 3,000 § 19,110 § 19,110

The eavironmental and safety engineering (E4SE) program supports the Assistant
Secretary for Environment by providing the capability to make independent evaluations
of environmental control aspects of DOE"s energy research program and national energy
policies.

The proposed FY 1981 budget amendment would reduce two programs to the FY 1980 level:
the ELSE site specific enviroomental control data mcquisition and analysis activities
directed at DOE synfuel initiatives, and the ELSE Liguefied Gaseous Fuels program
degigned to develop technical information and judgments relative to safety and environ-
mental control sspects of handling, storing, tramsporting and using Liquefied Gaseous
Fuels, such as liquefied natural gas (LNG) and liquefied petroleum gas (LPG).

The reduction will be sccomplished by deferring sspects of each of these programs to
future years. Specifically, in the environmental control dats acquisition and analysis
progran directed at synfuel energy systems, emphasis will be placed on collecting data
at the highest priority demonstration sites. For example, efforts will continue on
gasifiers in industry, H-coal and solvent refined coal. In the EAS5E Liquefied Gaseous
Fuels program, completion of the 40 cubic metre experimental field tests will be
deferred from FY 1981 uotil late FY 1982. Analyses of this data will also be deferred.
In the ioterim, judgments on safety and environmental control aspects of handling,
storing, transporting and utilizing these fuels will rely heavily on existing datas.
Plans to conduct large field experiments required to confirm the ability to predict the
dispersion and flame propagation behavior of postulated realistic sized LNC relesses
will be continued, but st a reduced level.




Pending Revised

Regquest Regquest
B/A Y] B/A Bfo

Biological and Environ-
mental Research
Operating Expenses.....§5169,051 $165,265 §=14,000 §-14,000 $155,051 $151,265
Capital Equipments..... 11,700 9,700 - - 11,700 9,700
Plant:savssnsapasswvony Ba400 7,130

6,400 7,130

Total $187,151 $182,095 §-14,000 §-14,000 $173,151 §168,095

The Biological and Environmental Research program is conducted to determinme the poten—
tial sdverse environmental, heslth and ssfety (EH&S) effects of DOE operatioms and
energy technologies. Research is conducted to gain & greater understanding of
fundamental physical, chemical, and biological systems. This program provides
informstion and techmical consultation to the ASEV to determine the adequacy of EHAS
activities related to developing energy technologies. This information also supports
the efforts of the technology program offices in ensuring EHGS acceptabilicy of their
activities during energy development, demonstration, and commercialization. Specific
areas which will be reduced are as follows:

In effecting a reduction in Biological and Enviroomental Research in order to support
the President’s budget smendsent, attention has been given to the anticipated
contribution of esch emergy technology toward meeting the Nation's energy needs.
Consideration has also been given to severity and uncertsinty of eovironmental impact
and projected time scale for commercialization of particular epergy technologies.

With these factors as a guide the Department has proposed deferring EHGS research in
support of oil snd ges and geothermal technologies. EHAS solar related research will
be postponed with the principal exception of photovoltaics. Similarly, fusion related
resesrch will be delayed with the exception of studies into the potential biological
effects of magnetic field exposure. Additiooal reductions have been made in work
supporting nuclear energy techoology snd in selected aress of the sultitechnology
program.

Operating Expenses

Pending Proposed Revised
Reguest Amendment Regquest
B/A BfO B/A B/0 B/A BfO

Human Health Studies § 30,024 § 29,408 §- 2,524 §$- 2,524 § 27,500 §$ 26,884

The objective of this program is to obtain information oo adverse human health and
geoetic effects of energy-related chemical and physical pollutants on selected
populations who have been exposed in the occupatiocmal workplace or gemeral envirooment.
The impact of the proposed FY 1981 budget amendment will be as follows:
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041 and Gas - The impact of a $524,000 reduction in oil snd gas projects will be

(1) termination of work on health effects of pollutants on petroleus refinery workers
snd their femilies; (2) elimination of research on & battery of tests to detect pre=
cancerous lesions and genetic dsmage; snd (3) terminstion of data collection pertinest
to safety and health of divers imvolved ip oil drilling on the Outer Continental Shelf.

Fission - A reduction of §1,200,000 in the nuclear fission (low level {onizing
radiation) program will reduce and slow the work to determine health effects in radium
and plutonium workers and delay analysis of lste effects of external radistion.
Reductions in the heslth and wortality research om DOE and DOE contractor employees
will curtail sorctality analysis.

Multitechnology ~ The impact of & reduction of $800,000 in multitechnology programs
vwill be the following: (1) termination of work on the effects of energy-relsted
pollutents on human surrogates; (2) elimiostion of biochemical and morphological
(structure) messurements on human surrogates after exposure to controlled amounts
of inhaled or injected pollutants.

Pending Proposed Revised
Regquest Amendment Request
B/A B/O B/A LY B/A B/0

Health Effects
Research in
Biological Systems....§ 50,644 § 49,595 §- 4,097 $- 4,097 § 46,547 § 45,498

This program encompasses a broad range of research on csrcinogensis, mutagensis, and
systems damage in experimental systems conducted to define health effects produced by
energy-related physical and chemical sgents. Another major research objective is to
develop sn understanding of modes of pollutant sction that lesd to blological damage.
The ultimate gosl of the program is to develop quaotitstive capabilities for predicting
bealth effects associsted with energy technologies. The impact of the proposed

FY 1981 budget smendment will be as follows:

Solsr - Health effects research on solar heating and cooling of buildings, solar
satellite pover systems, and biological damage produced by solar radistion would be
eliminated (5692,000) because the research addressees impacts thst are assoclated with
long-term technologies or that are mot likely to result in serious health problems.
Research related to solar photovoltaic technologies would be continued at reduced
levels because serious health problems would mot be expected during the near term.

Fusion - All fusion related heslth~effects research ($904,000) concerned with tritium
toxicity would be elimioated because of the long-term nature of anticipated hazards
and because reasomably good capabilities for predicting tritium health effects exist.

D1l and Gas - All work in this srea consisting of research ($1568,000) oo toxicity of
materials used in enhanced oil and gas recovery would be deferred to future yesrs.
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Muleitechnolegy - Generic research on camcer virus and genetics oo a strain of sutant
mouse pot closely related to oesr-terms energy technologies will be eliminated
(§91,000) .

Fission - All research concerning effects of ionixing radistion om wviral replication
snd immune responses in biologicsl systems would be eliminsted. Effort would be re-
duced ip research on health effects of heavy ifonizing particles, studies specifically
related to breeder resctor systems, research on radiation chemistry aspects of
radiobiological damage, and studies of a short-term nature ($2,242,000). Research
directly related to the human low-dose radistion problem will mot be impacted.

Pending Proposed Revised
Request Apendment Regquest
B/A B/o BfA B0 B/A B/O

Enviroomental Studies § 36,268 § 35,543 $=- 3,903 §- 3,903 § 32,365 § 31,64C

The objectives of this program are to provide information on the distribution of
energy-related pollutants in the terrestrial and squatic environment and their effects
on plants, snimals and total ecosystems. The impact of the proposed FY 1581 budget
apendment will be as follows:

0il and Gas = The environmental program in oil and gas (5$1,068,000) will be eliminated.
Sipce other agencies are funding oil and gas resesrch DOE projects will be eliminated
completely.

Fusion - Becsuse this technology is not anticipated as a major energy resource in the
near future, the environmental impact efforts can be postponed ($485,000) and protracte:
over the next several years.

Solar - Envircumental studies on Ocean Thermal Energy Systems will be curtailed and
Solar Thermal Power Systems will be eliminated for the time being since the develop-
ment of these systems is projected well in the future; thus the envircomental studies
can be postponed temporarily ($800,000).

Geothermal - All environmental research in geothermal related studies (5680,000) is
to be eliminated. Environmental studies have slresdy been carried out in areas such
a8 the Imperial Valley. Since the estimate of the contribution of geothermal energy
to the total energy production is expected to be minimal, it was considered more
prudent to support envirommentsl studies in other, more urgent areas of energy
development with the funds svailable for envirommental research.

Multitechnology - This program provides the envircnmental base research (as
related to technology base research) necessary for basic understanding of all
techoology impacts oo the enviromment. The budgetary reductions made in this
program ($890,000) will result in a 15% decrease in operational funds for the
National Environmental Remearch Parks. Research on the effects of cooling water
discharges will be curtailed.




Proposed Revised
Amendment Request
B/A B/O B/A B/0

Physical and Techno-
logical Studies..«s.:-5 33,615 § 32,919 $- 2,910 §- 2,910 § 30,705 § 30,00

The objective of this program is to provide the capability for accurate characteri-
sstion, measurement and monitoring of energy-related pollutants, which may be released

to the occupational or gemeral environment. The impact of the proposed FY 1981 budget
amendment will be as follows:

041 and Gas - Development of prototype offshore oceanographic imstrumentation for
real time measurement of ocean currents and other ocesnographic parameters will be
terminated (§506,000). This provides a capsbility for rapid mapping of water movement
needed to describe transport of materials. Purther development activities will be
deferred to future years.

Fusion - Research on dosimetry systems for magnetic field seasurement will not be
contipued beyond the present fiscal year (5351,000).

Geothermal - Planned environmental research at the Baca 50 MWe geothermal demonstra-
tion fecility will be delayed until FY 1982 and atmospheric transport research
conducted in the Geysers will be brought to an early completion during the present
fiscal year (51,343,000).

Multicechnology - Meterological studies in the Great Lakes region will be phased

out to preserve efforts undervay in the more energy impacted northesast. Development
work on atmospheric transport sodels will be stretched cut. Development of improved
techniques for particulate and chemical measurement will be decelerated (5710,000).

Pending Proposed Revised
Request Amendment Reguest
B/A B/O BJ/A B/O B/A B0

Carbon Dioxide and
Climate Resesrch......$ 13,900 § 13,500 §=- 166 §- 166 $5 13,734 313,32

The objective of this program is to obtain quantitstive information related to the
carbon dioxide issue and required for a comprehensive evaluation of the potential
global impacts of increased levels of carbon dioxide in the stmosphere. The impact
of the proposed FY 1981 budget smendment will be as follows:
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Delay the fusion related program ($166,000) which deals with questions of loog distance
traosport of tritium, tritium measurement technologies for identifying low levels of
tritium in the atmosphere, snd transfer of tritium from the atmosphere into the oceans.

Pending Proposed Revised
Request Amendment Reguest
B/A Bfo B/A Bfo B /A B0

Bealth snd Environ-
mental Effects

ABBESBBENt s ssnsensnsssd 4,600 5 4,300 $- 400 $- 400 § 4,200 § 3,900

The objective of this program is to determine the quantitative health and enviroomental
impact of energy-technology developments. The impact of the proposed FY 1981 budget
amendment will be ss follows:

A reduction of $400,000 in solar assessments will eliminate health and environmental
risk analysis of solar emergy, except photovoltaics. Minimal to moderate environmental
impacts are anticipated from those solar techoologies on which environmental work

will be deferred.




Basic Energy Bciences
Operating Expenses
Wuclear Science
Materials Sclences
Chemical Sclences
Enginesring, Mathematical
and Geocsciences
Advanced Energy Projects
Biological Energy Ressarch
Progras Direction

Total Operating Expenses

Flant and Capical

Equipment
Capital Equipment
Wuclear Bcience
Materials Sciences
Chemical Sciences
Eogineering, Mathematical

and Geosciences

Advanced Energy Projects
Biological Energy Research
Plant
Basic Energy Scisnces

Total Plant and Capital
Equipment

Total Basic Energy Sciemces
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Departmsent of Energy
FY 1981 Budget Amsndment
Energy Supply Ressarch and Devalopment
(Dollars in thousands)

Pending Proposed Reviged
Request Amendment Reguest

i I 2. M RN T 0
§ 33,400 § 32,800 § --- § =-- $ 33,400 § 32,800
92,000 90,900 - 1,600 - 1,600 90,400 89,300
63,300 62,400 2,100 - 2,100 61,200 60,300
18,600 27,600 4.000 - 2,000 26,600 25,600
8,000 7,700 - 800 - 800 7,200 6,%00
8,800 8,400 - 300 - 500 8,300 7,900
2,444 2 bbk .- .- 2 b4l 2 bbb
$236,546  $232.266 §- 7,000 §- 7,000 229 $225,264
1,400 1,000 - 100 - 100 1,300 %00
7,600 6,900 - 300 - 300 7,300 6,600
4,740 4,240 - 300 - 300 & 440 3,%0
2,060 1,660 - 300 - 300 1,760 1,360
300 300 —— -— 300 300

400 400 - - 400 400
6,800 17,802 - - 6,800 17,802

§ 23,300 § 32,302 - 1,000 = 1,000 § 22,300 § 31,302
§259,844 264,346 §- 8,000 §- 8,000 §251, 848  §256, S4¢

Bagic Energy Sciences is the major Department of Eoergy program which plaaos, supports and
administers basic research in the physical and biological sciences, engineering and mathematic
most important to the Mation's energy program. The Amendment provides for a decrease of
#8,000,000 in budget suthority for Basic Energy Sciences, from $259 844,000 to $251,844,000.
The amended FY 1981 request for opesrating sxpenses s §229,544,000, & decrease of §7,000,000
from the original request. The amended capital squipment request fs §15,500,000, a decrease

of §1,000,000.

As indicated in the sbove table, the reductions affect the requested FY 1981 funding levels
for sach of the six major subprograms within Basic Energy Sciences: 1) Wuclsar Science;
1) Materials Bclences; J) Chemical Sciences; 4) Bagineering, Mathemstical and Geoscie nces;
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%) Advanced Energy Projects; and 6) Biological Energy Rsssarch. The major impact will
be a slowdown in the rate of growth i{n the progras and, therefore, a lessening in the
program’s ability to sssist in reducing barriers to the development of various snergy
technologies. The Department's basic research sffort is very important to the Mation's
snergy future, becsuse it axpands the scientific and engloeering knowledge base with
which applied energy technology programs have to work. The amended request, which is
Becessary to support the President's inictiative to balance the Federal budger, still
grovides for a productive basic research sffort within the Department, While that
effort needs to continmue to expand, current inflationary trends require extraordicary
actions by the Pederal government. The reductions in the progras have bBeen made in a
manner which will preserve a well-balanced basic ressarch progras Lo support of the
different energy technologies.
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Department of Energy

FY 1981 Budget Amendment
Energy Supply Research and Development

(Dollars in thousands)

Pending Proposed Revised

Reguest Amendment Request
2 5] Ba 30 BA

Technical Assessment Projects
Operating Expenses

Asssssment Projects —— $ 3,200 § 3,200

Batellite Power Systems 5,500 0

0

Advanced Technology Projects -— 12,000 11,300
Progras Direction S L |-

Total Operating Expecses $21,240 §- 5,500 §15,740 §15,040

Total Technical Assessment

Projects §21,240 §- 3,300 $13,740 $15,040

Technical Assessment Projects provides the Department with independent, objective analyais
and assessments of research and technical oseds and opportunities. The program includes
conceptus]l davelopment and evaluation of the Satellite Power System (SPS). The Amendment
to the FY 1981 budget request provides for a decresse of §5,500,000 in budget authority
for Technical Assessment Projects, from $21,240,000 to $15,740,000. This reduction
results from the slimination of work on SPS.

The 8PS sctivicy will complete the Concept Development and Evaluation Program (CDEP) in
July 1980. The three-year CDEP, which was undertaken in conjunction with MASA, was
intended to provide an initial assessment of the SPS concept and to establish & basis

for making more informed decisions. The original FY 1981 budget request for 8PS provided
funds for developing sdditional information on emerging technologies and envircomental
issues and for covering transitional activities and implementation planning 1o case a
aew BPS initistive was proposed. At & time when extraordinary actions are required to
balance the Pederal budget and to combat inflatiooary trands, it is not prudent to
coontinue the BPS efforts. This sction does not preclude any further ressarch on 8PS, but
fostead it postpones further work until the Congress and the Administration bave fully
snalysed the CDEP report and a definitive understanding of further ressarch needs have
baen developed.
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Departesent of Energy
FY 1981 Budget Amendment
Energy Supply Resesarch and Development
(Dollars in thousands)

Pending Proposed Revised

Request Amendwent Request
BA B0 BA [ 73] BA B0

University Research Support
Operating Expenses
University Institutional §7,700 $7,700 4,700 $4,700
Agresments
University Reactor Puel 2,500 2,500 2,50 2,500
Assistance
University/Laborstory 3,800 3,800 3,800 3,800
Cooperative Program
Program Direction 320 320 — — 320 320
Total University Research §14,320 §14,320 1§ -3,000 § -3,000 $11,320 $11,320
Support

The §3,000,000 proposed budger dment under the University Research Support
Progras will defer the initiation of a mev program effort in the University
Institutional Agreements Program which had been developed to support a small
number of goal-oriented multidisciplinary university research swards. This
affort was proposed to encourage tesms of university faculty end graduate
students to develop for DOE consideration multidisciplinary resesarch proposals
on longer-range snergy problems which require & systematic smalysis iovolving
physical scientists, sngineers, senvirommental r archers, and social scientists.
Proposals would have been selected for support following a broad national
competition involving highly capable and productive university research tesms.

This pev progres initiative is proposed for deferral in order to maintain

the continuity of existing and proposed university research awards in the
balance of the Doiversity Institutional Agreements Program. This includes
support for exploratory emergy research awards and minority institution
rescarch and education swards. Punds vremaining in the budget request for the
University Institutional Agreements Progrem will be used to honor existing
commitments and to initiate s small mumber of mew ressarch swards as described
in the FY 1981 budget justificationm.
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Departsent of Enargy
TY 1981 Budget Anendment
Uraniwm Enrichment
(Dollars in thousands)

Pending Proposed Revised

Reguest

Uranius Eorichsant
Activities (RA)
Operating Expenses
Gaseous Diffusion
Operations and
Bupport
Gas Centrifuge
Operations and
Support
Program Direction
Revenues
Total Opersting
Expenses

Plant & Capital
Equipment
Gaseous Diffusion
Operstions and
Support
Capital Equipment
Plant
71-1-1
All Other Plant
Gas Centrifuge
Operations and
Bupport
Capital Equipment
Plant
T6-B-g
All Other Plant
Revenues
Capital Equipment
Plant
Total Plant & Capital
Equipment

Total Uranium Earichment
Activities

§ B4D,426

64,800
3,060
=801,100

— Request __ __ Asendmest
BA

$ 831,091 § -43,000

64,800
3,060
=801,100

=190,000

§ -43,000 § 797,426

— 64,800
3,060

=991,100

=-190,000

§ 788,091

64,800
3,060
=991,100

107,186

24,000

20,000
102,000

3,300

319,000

=36,300

~451,645

97,851

23,200

62,492
104,645

3,291

328,000
21,109

=36,300
=451,645

-133,000

=-170,000

=233,000 =-125,814

24,000

0
102,000

3,300

-99,000

149,000

190,000

=36,300
=261,645

-135,149

23,200

50,092
104,645

3,291

229,000
21,109

=-36,300
=261,645

=19,645

§ 87,541

56,792

78,600  =19,645

§ 152,643 §$-233,000 §-154,400 §-145,459

133,352
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PROGRAM BUDGET JUSTIFICATION

Three Uranium Enrichment Activities program elements were selected
for reduction as DOE aoti-inflationary measures. The three slements reduced
include cascade power, projects 7l-l-f and Té-8-g. The total walue of the
reductions is $233,000,000 in budget authority and $154,400,000 in budget
outlays.

Operating expenses for cascade pover are being reduced by $43,000,000
in budget authority and budget outlays. These funds were originally requested
in the Congressional budget to pay the demand charges associasted with firm
contract power that would mot be purchased im FY 1981. In the ¥FY 1981
Congressional budget, the cascade power level was reduced from the firam
contract pover previously pegotiated in order to lower production and help
balance supply and demand in the loog-term. DOE is scegotiating with all
three pover suppliers to obtain the needed pover reduction without incurring
decand payoents. This amendment assumes the negotiations will be successful
and DOE will not have to pay the demand charges. Whereas initial staff
negotiations to date with one of the power suppliers have not been encouraging,
negotiations with all three supplie-s are still being actively pursuved.
Preliminary assessments are that at lesst partial relief from demand payments
can be obtained. Hovever, if the final negotistions are mot successful, it
may be necessary to reduce pover further than planned to stay within the
revised pover budget. Reduction of the FY 1981 budget level to cover the
§43,000,000 demand payments could necessitate operating the diffusion plants
below the safe minimum operating level during the winter months. This mode
of operation has never been attespted and presents a potentially high
operational risk in that massive equipment failures and process freerze-ups
could occur.

Funds for construction project 71-1-f, Frocess equipment modifications,
gaseous diffusion plants, are being reduced $20,000,000 in budget authority
and $12,400,000 in budget cutlays. As the result of a detailed program
reviev, folloving settlement of a labor strike at the Portsmouth, Ohio
plant, it has been determined that the construction project can be completed
vithout these funds. Thus this will reduce the total estimated cost of the
project to §970,000,000 from the $990,000,000 curreantly authorized. The
reduced funding level will permit completion of the program by the and of ¥V
1981 as scheduled at the Oak Ridge, Teunessee and Paducsh, Kentucky plants
and by wid FY 1983 at Portsmouth, Ohio where the progrem was delayed by the
recent strike. The mid FY 198] completion date at Fortsmouth results from
the decision to utilize the workers returning after the strike and accept a
stretch out of the completion date, rather than hire and train additfonal pev
workers for a short period of time to complete the project soomer.

Tunds for comstruction project 76-8-g, Enriched uranium production
facilities, Portsmouth, Ohic (GCas Ceptrifuge Eorichment Plant) were reduced
$170,000,000 in budger authority and §99,000,000 in budget outlays. At
the reduced funding level, work will continue om process building 1, the
recycle/assenbly building, the manufacturing of centrifuge machines for
qualification and reliability testing, and engineering design and technical
support. Fewv procurement and coustruction contracts will be deferred until
Y 1982. Also, work by the system support contractor and construction
manager will be reduced. The first 2.2 million separative work units (SWUs)
of gas centrifuge plant capacity will slip one year to 1989. The full B.8
million SWs of gas centrifuge plant capacity will alsc slip one year to
¥Y 1994. The total estimated cost of the project will increase $200,000,000.
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Department of Enargy
¥Y 1981 Budget Amendment
Uranium Enrichment
(Dollars in thousands)

Pendiog Proposed Revised

Request Amendment Reguest
BA B0 BA BO BA BO

Uranium Resource
Assessment (RA)
Operating Expenses
Assessment Program § 29,825 § 46,825 § -7,000 § -B,500 § 22,825 § 38,325
Program Direction 4,630 4,630 g f— 4,630 4,630
Total Operating
Expenses 34,455 51,455 =7,000 -8,500 27,455 42,955

PFlant and Capital
Equipment
Assessment
Progras
Capital Equipment 500 1,000 500
Plant 800 1,300 800
Total Flant and
Capital Equipment 1,300 2,300 1,300

Total Uranius Resource
Assessment $ 35,755 § 53,755 § -7,000 § -8,500 $ 28,755

PROGRAM BUDGET JUSTIFICATION

Operating expenses for Uranium Resource Assessment are being reduced by
$7,000,000 4in budget suthority and $8,500,000 in budget ocutlays. This sctivity
was selected for reduction as a DOE anti-inflationary measure.

The ¥T 1981 Budget amendment will be implemented by a strategy modification
in which, at least for the near-term, the geclogic approach to assessment of
World Class and Intermediate Grade sites will be easphasized rather than the
comprehensive systesatic quadrangle assessment of the continental United
States.

World Class sand Intermediaste Crade investigations will comtinue om & more
limited and geclogically selective basis. Specialized asrial, hydrogeochemical,
and drilling support will be obtained as peeded but FY 1981 activities will
be directed more tovard planning for later detailed studies and drilling
projecta.
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Ho nevw assessments will be initiated in FY 1981, but all those
quadrangles for which the assessment process had begun in FY 1980 will be
completed. Maximum use will be made of data already collected and analyzed,
but all aerial, hydrogeochemical, surface and subsurface data collection
efforts - in support only of quadrangle assessment - will be terminated at
the end of FY 1980. This will not excessively impact the reliability of
estimates made for those quadrangles that are currently plamned for com-
pletion. Any backlog data collected at the end of FY 1980 will continue to
be processed, analyzed, and released to the public, to protect the invest-
ment already made. If the comprehensive assessment is continued, completion
will be delayed at least until 1990.
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Department of Energy
FY 1980 Request for Rescission
Uranium Resources and Enrichment
Uranium Enrichment - Operating Expenses
Uranium Earichment - Plant & Capital Equipment
(Amounts in thousands)

Presently Revised Proposed

Available Appropriation Rescission
BA BO BA __B0 BA BO

Advanced isotope separaticn
techoology
Operating expenses
Application and assess-
ments of advanced
technologies § 5,000 § 5,300 § 4,000 § 4,300
Uranium enrichment 41,200 43,200 41,200 43,200
Program direction 718 718 718 718
Toral operating expenses 46,918 49,218 45,918 48,218

Plant and capital equipment
Uranium enrichment 8,800 6,400 8,800 6,400
Total plant & capital
equipment 8,800 6,400 8,800 6,400

Total Advanced isotope
separation technology $ 55,718 55,618 § 54,718 § -1,000 § -1,00¢
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Department of Energy
FY 1981 Budget Amendment
Uranium Resources and Enrichment
Uranium Enrichment - Operating Expenses
Oranium Enrichmsent = Plant & Capital Equipment
(Amounts in thousands)

Pending Proposed Revised
Request Amendnent Reguest
BA BO BA B0 BA BO

Advanced isotope separation
technology
Operating expenses

Application and assess-
ments of advanced
technologies 5 9,000 $ 6,000 § 6,000

Uranium enrichment 57,355 4 57,355 54,100

Program direction 44 A LT

Total operating expenses 67,29 Di ; 64,299 61,044

Plant and capital equipment
Uranium enrichment 19,645 1 19,645 13,460
Total plant & capital
equipment 19,645 19,645 13,460

Total Advanced isotope
separation technology $ 86,944 D0 it L 0§ 74,504
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Because of the high priority given to the Advanced Isotope Separation Program, the
reduction in the AIS budger will be accomplished without affecting the development
schedule for the three mainline processes.

In FY 1980 the program will continue research and development activities on the atomic
vapor, molecular and plasma processes. Efforts will be concentrated to address the more
significant acience questions for the processes and to maintain the fabrication schedule
for the preprototype systems. The planned basic research programs at univarsities
related to the applications of advanced isotope separation technology to the solution of
other energy related problems will be reduced.

In FY 198] major milestones for the AlS program will be the completion of the
preprototype systems for the atomic vapor, molecular and plasma processes. In addicion,
Title I design for two general purpose laborstories, one at Los Alamos Watiooal Labora=
tory and cne at Lavrence Livermore National Laboratory, will be started. In order that
these priority efforts continue as planned, the work associatad with the Prench chemical
exchange process will be discontinued.
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Departwent of Emergy
FT 1981 Budget Amendsant
Departmental Adwintstretion
(Dollars in Thoussnds)

Pendiag
£ u=s

Departmental Administration
Operating Expenses
Policy Analysis and Systes
Studies 4 19,800 § 19,400 0 d § 18,800
Internat loaal Affeirs 3,100 3,100 0 4,100
287,865 207,665 282,665
Int ergovermme
¥, 74)
In-Bouss Enargy Menagemest N
Sscurity Tovestigations ) 15,012
Other Departmes
Admizistration . : hd L

Total Opersting Expamees 5294, 556 $285, 556 $285,556

Plast and Capital Bquipment
Menagement and Support 0 4,600 4,600 &, 600
Istergovernmental and L] 363 563
Institut lonal Relations g
Iz-Bouss Energy Meosgemest C 29,%00 & 53,000 1%, %00
Other Departmental

Administration 7 ! 9,000 9,927

Tot Flant snd Capital
Lo ipment 5 67,165 $-10,000 & § M,992

Total Departmental Adminis- 361,711 #-9,000 $-19,000 $320, 548
tration
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Department of Energy
FY 1981 Budget Amendment
Departmental Administration
Policy Analysis and Systems Studies
(Dellars in thousands)

Pending Proposed Revised
Request Amendment Request
BA B0 BA  BO BA  BO

Policy Analysis and 19,600 19,600 =-1,000 =1,000 18,600 18,600
Systems Studies

Narrative Description of Proposed Reduction

The proposed amendment to the Fiscal Yeéar 1981 Policy Analysis and
Systems Studies budget request reflects a somewhat less ambitious
program of contractor support than was initially anticipated. Plans
for long-term energy modeling and integrative analysis beyond the
year 2000 will not culminate in the initiation of a comprehensive
long-term modeling program during Fiscal Year 1981. Postponement of
this major effort for one year will still provide an opportunity to
adeguately analyze the Nation's pre-2000 energy situation within the
reduced budget reguest. Mid-term studies concerning interactions of
the energy sector with the other portions of the economy will be
scaled back; full development of a new dynamic model for this purpose
will not be undertaken. As a compensating measure, the focus of
shorter- and longer-term analyses will be extended to include the
mid-term. Although this approach will, in some measure, reduce the
comprehensive nature of the intended analysis, the compromise will
provide adequate data for meaningful progress toward integrative

policy development.




91

The number of studies related to development and promotion of energy
standards to be considered when retrofitting commercial buildings and
designing industrial equipment will be reduced in Fiscal Year 1981 to
reflect the expected reduction in near-term business expenditures for

capital goods due to the high commercial cost of money.

These reductions, although significant, will not undermine the contin-
ued development of a comprehensive and coherent national energy policy.
It will remain the goal of the Office of Policy and Evaluation to
create a solid foundation for improved analysis and evaluation of ener-
gy-relevant activities inside and outside of the Department, 8C as to
provide the Secretary with the reguisite data base for minimizing the
uncertainty associated with the Nation's current and future energy

needs.
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Department of Energy
FY 1981 Budget Amendment
Policy and Management
Departmental Administration - Cperating Expenses

(dollars in thousands)
Pending Proposed Revised

Request Amendment Reguest
BA BO BA BO BA BO

International Affairs
Operating Expenses
Internatioral Cooperation in
Non-Nuclear Technologies $§3,600 §- 100
International Policy Studies 1,500 - 900

Total Operating Expenses $5,100 $-1,000

Total International Affairs 00 $5,100 §-1,000
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Department of Energy
FY 1981 Budpet Amendment
Policy and Management
Departmental Administration - Operating Expenses

International Cocperation in Non-Nuclear Technologies

The FY 1981 budget request for this activity, mcre commonly known as the
Country Energy Assessments Program, is being reduced from $3.6 million

to $3.5 million. The reduction will delay until later in the fiscal year
the initiation of one of the assessments that is planned to begin in FY 1981.
The revised funding level will still enable us to complete the on-going
assessment efforts underway with the governments of Argentina, Portugal,

and the Republic of Korea and initiate assessments with three additional
countries to be selected by the Departrent of State.

International Policy Studies

The FY 1981 budget request for this activity is being reduced from $1.5 million
to $600,000. This reduction will decrease the number of studies and analyses
that International Affairs will be able to conduct during FY 1981. With the
revised funding level we will be able to continue funding the Foreign Energy
Supply Assessment Program and only those studies and analyses dealing with

the most critical international energy issues rather than a broad range of
studies.
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Departsent of Emargy
FT 1980 Raguast for Recission
Departmantsl Adwinistration
(Bollars in Willions

Revised

Departmental Admisistratios
Operating Expenses
Maragemen: snd Support
All Othar Departmsntal

Administration

Total Departmental
Administration

§ i § 182.% §m.e

Appropriation
| 1]

Recisaion

$260.6

.
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Department of Energy
Proposed Recission of FY 1980 Budget Authority
Departmental Administration

The decision to reduce Departmental Administration expenses for FY 1980

was made in an effort to comply with Presidential direction that Federal
Agencies reduce operating expenses.

The reduction in salaries and expenses,
including the supplemental pay raise will be off-set by the hiring freeze
currently in effect.
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Department of Energy
Proposed FY 1981 Budget Amendment
Depi.tmental Administration
Management and Support
% in millions

Pending Proposed Revised
Request Amendment Request
EA B0 TR B
Management and
Support
Operating
Expenses $287.7 $287.7 §-5.0 $-5.3 $282.7 $2B2.4

Karrative Description of Proposed Reduction

The decision to reduce the FY 1981 budget results in a §5.0 milldion reduction
in the Contractual Sarvices and Support area. This amendment will not prevent
performance of ongoing services, but will require very judicious and selective
use of resources by Headquarters and field offices. Areas impacted by a reduction
include automatic data processing, communications, printing, graphics, copier
services and word processing.
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Department of Energy
FY 1980 Request for Deferral
Departmental Administracion

{amounts in thousands)

Presently Revised Proposed

Available Appropriation Deferral
B 1/ B0 2/ BID_E?“ B0 2/ BA B0

In-house Energy Management
Operating Expenses § 3,600 5§ &,700 § 3,600 § 4,700

Flant and Capital
Equipwent
B0-DA-1 Modifications
for Energy Manatement,
Various Locations 15,000 4,500 15,000 -1,000
Other In-house Energy 1/ o
Management 18,050=" 10,080=" 18,050

Total Plant and Capital
Equipment $33,050 - ) $33,050 513,580

Total In-house Energy
Management $36,650 2280  §36,650 §18,280

This deferral will delay the accomplishment of projects in the Modifications
Managesent line item in F¥ 1980. While a delay will be experienced, project car
is not anticipated and annual savings and increases in energy efficiency will
at a leter date.

1/ Includes $4,850,000 for FY 1980 Supplemental.

2/ Includes $1,100,000 for FY 1980 Supplemental.




In-house Energy
Management
Operating Expenses

Flant and Capital
Equipment
Bl-A-601 Modifi-

cations for Energy

Management, Var.
Locations

B1-A-604 HVAC Heat

Recovery & Night

Setback, Richland
B1-A-605 Autumated
Energy Hanagement

System, ANL

B0-DA-3 Process Waste
Heat Util., Ports-

mouth GFD
B80-DA-4 Automated

Energy Management

System, Pantex

B0-DA-6 Alt, Energy

Source, Pantex

BO-DA-7 Alt. Energy

Source, Pinellas
Other In-house

Energy Management
Total Plant & Capital

Equipment

Total In-house Energy

Management
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Department of Energy
FY 1981 Budget Amendment
Departmental Administration

(Dollars in Thousands)

Pending Proposed Revised
Request Amendment Request
BA BO BA BO BA BO
§$ 3,900 § 3,900 § -— § -—- $ 3,900 § 3,900
$28,200 § 6,610 5§ -— $-2,930 $28,200 § 3,680
3,000 2,000 — =1,500 3,000 500
3,800 1,370 - =970 3,800 &00
-— 2,200 — -500 - 1
— 3,500 -— =2,400 — 1,100
9,000 1,800 -~ -800 5,000 1,000
— 1,000 —_— ~900 _—- 100
9,000 14,220 -— — 9,000 14,220
$53,000 $32,700 § -—- $-10,000 $53,000
$56,900 §36,600 § m-= §356,900

The FY 1981 budget mmendment proposed for in-house energy management will delay the
accomplishment of two fuel conversion and several energy saving retrofit projects in

the FY 1981 program.

Although delayed, these projects will not be cancelled and the resultant increase
in energy efficiency and annual dollar savings for the Department will occur

at a later date.
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Department of Energy
FY 1981 Budget Amendment
Departmental Adminfstration
Dollars in Thousands)

Pending Proposed Revised

Request Amendment uest
—n__!_“_ — et _nﬂ_w_
Security Investigations

Ope;agn.sg Eroenlu $17,012 $17,012 $-2,000 $-2,000 $15,012 $15,012
Tota rating
Expenses $17,012 $17,012 §$-2,000 $-2,000 $15,012  $15,012
Total Security

Investigations $17,012 $17,012 §$-2,000 $-2,000 $15,012 $15,012

The security investigations program was selected for reduction as part of DOE's overall
Departmental Administration Appropriation reductfion. This reduction will reduce the
number of Federal Bureau of Investigation (FBI) full field investigations by 500; and
reduce the number of Office of Personnel Management (OPM) full field investigations by
1,348. This reduction is linked primarily to the delay in the construction of the
Portsmouth Gas Centrifuge Enrichment Plant which will decrease the FY 1981 requirement
for security clearances at the Oak Ridge Operations Office. The smended FY 1981 budget
request for security investigations will continue to provide full support, within the
funds availsble, to all the Atomic Energy Defense related programs.

Cases 5

Defense Activities 20,102 $12,803
Uranium Enrichment 3,461 1,821

Policy and Management 1,101 388

24,664 15,012
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Departsent of Energy
VITHDRAWALS OF

PENDING 1980 SUPPFLEMENTALS
(§ 1in thousands)

1980
Supplemental 1980
Request Proposed
Pending -1 ot

Atomic Energy Defense Activities .... § 2,346 $ =2,346

General Science and Research
ACEAVILIRS scscsssasscnssssnssannas 45 =45

Energy Supply Research and
Development Activities ccieesscsssns 1,670

Toasil Energy Research and
Development seessssssssssssnssssans 1,786

Uranium Enrichment Activities «.cssss 187

Energy Production, Demonstration
and Distribution s...s

Energy Conservation
Epergy Information Administration ...
Economic Regulatory Administration .. 2,523

Federal Energy Regulatory
Comminsion cesesssansnssnssnssnnnss 2,435

Geothermal Resources Development

Pund sesccsscrssssssssnnssssnnsnnne

Power Marketing Administration
(Southwestern Powver
Administration) cessscssssssnassns 208

Departmental Adsinistration sssessss 6,396

TOtAl ssvscssssvsssssssassssssnsssss § 19,807 § 2,523

This smendment withdraws the requasts for s supplemental appropriation to provide funds
for salary expenses effected by Executive Order 12165 (October 1979 pay raise). This
action would reduce outlays by $16.497 million in 1980 and §.787 million in 1981.

61-663 0 - B0 - 10
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Mr. BeviLL. Thank you, Dr. Sawhill.

We all want to welcome you on your first appearance before this
subcommittee.

Mr. SawHiLL. Thank you, sir. Thank you very much.

Mr. BeviLL. Certainly we are looking forward to working with
you. We appreciate the background and knowledge that you have
for the job. We are expecting great things from you. You have
quite a challenge ahead of you.

Mr. SawHILL. Yes, sir.

Mr. BeviLL. You and the Secretary both have quite a challenge.

PERSONNEL HIRING FREEZE

How much do you expect to save in 1980 and 1981 as a result of
the Department-wide freeze on personnel hiring?

Mr. SawniLL. That is a little hard to tell right now because we
are not quite sure of how the freeze will take effect and how long it
will continue. But as we get a better understanding, we could
supply you that information.

Mr. BeviLL. Maybe you can furnish that for the record. Do it on
a monthly basis since you may not know how long it will last.

Mr. SawniLL. That’s right. I think it would be helpful if we give
you monthly figures.

Mr. BeviLL. Give us your best estimate. We need to have some
estimate on which to make a decision.

Mr. SAwHILL. Yes.

Mr. BeviLL. We will need this information right away.

Mr. SAwHILL. Yes, sir.

Mr. BeviLL. Thank you.

[The information follows:]
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Impact of Hiring Freeze

Through FY 1981

The following table shows the potential savings to the Department
as a result of the hiring freeze. These Department-wide amounts are
based on estimated monthly on-board personnel strength and assume
that the hiring freeze will be lifted at the end of FY 1980. To offset
the impact of the freeze, the Department has withdrawn $17,3 million
of its FY 1980 Pay Raise Supplemental request and, in addition, has
submitted a rescission for $3.0 million in Management and Support.

Estimated
Dollar Savings

($ in Thousands)

By Month Cumulative
FY 1980
March § 96 $ 96
April - 96
May -96 0
June 638 638
July 1,436 2,074
August 2,393 4,466
September 3,286 15752
FY 1981
October 2,871 $ 2,871
November 2,616 5,487
December 2,361 7,848
January 2,105 9,953
February 1,850 11,803
March 1,563 13,366
April 1,308 14,674
May 1,053 15,727
June 798 16,525
July 542 17,067
August 287 17,354

September 0 17,354
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POSSIBLE FURTHER REDUCTIONS TO DOE PROGRAMS

Mr. BeviLL. If the committee decided to further reduce DOE's
impact on government expenditures by $200 million to $300 million
what would be your candidates for further reductions of this
magnitude?

Mr. SawniLL. Well, that is an awfully large reduction. We tried
to go through our budget quite carefully. We did not just take an
across-the-board cut in all of our programs but rather we reviewed
this on a program by program basis when the President decided to
ask for these further reductions.

I think if we dug much deeper in our budget we would find that
we would be seriously impeding some of our ongoing activities. So I
would be a little reluctant to single out any particular program at
this time.

UNOBLIGATED BALANCES

Mr. BeviLL. In the year 1979 you had an extremely large amount
of unobligated funds, nearly $1.5 billion not including the Strategic
Petroleum Reserve. Why shouldn’t the committee apply all or part
of these funds to reducing your fiscal 1980 and fiscal 1981 require-
ments?

Mr. SawniLL. Well, because most of these funds are needed for
carryovers. Some of these funds, for example, are the $653.2 mil-
lion revolving fund used by the Bonneville Power Administration,
and they really need that for their ongoing activities.

There is another $43 million in the Geothermal Resources Devel-
opment Fund which supports the Loan guaranties that we have
made under that program.

Another $77.5 million involves funding for ongoing plant projects
in the Atomic Energy Defense Activities.

So as I have tried to analyze this, most of the carryover funds
are funds that are needed for ongoing projects and it really
wouldn’t be appropriate to apply those against these reductions we
are talking about.

Mr. BeviLL. In order for the committee to have that option which
I don't know that it would exercise, but let us assume that the
committee decided to reduce the appropriations by another $200
million to $300 million, would you furnish for the record, in the
event that decision is made, what you would recommend under
these conditions?

Mr. SAwHILL. Yes, sir.

Mr. BEviLL. So we can have some guidance, because your opinion
on this would be very important to us.

Mr. SawniILL. Yes, sir.

[The information follows:]
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CANDIDATES FOR REDUCTIONS

The Department does not have additional candidates for budget
reductions.

The following list of activities were proposed by the Department
to OMB for budget reductions. Negotiations between OMB and DOE
either added to other proposed activities or substituted activities
and traded off those on this list.

ENERGY AND WATER DEVELOPMENT APPROPRIATIONS
($ in Millions)

Energy Supply Research and Development

Magnetic Fusion

Barstow

Industrial Process Heat
Spent Fuel

Liquid Metal Fast Breeder
Commercial Waste

Converter Reactor

Advanced Nuclear Systems
General Purpose Facilities
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Subtotal

Atomic Energy Defense Activities

Inertial Confinement Fusion
Nuclear Materials

Weapons

Defense Waste

Subtotal

OMB Addition

Inertial Confinement Fusion

Subtotal Including OMB Addition

Departmental Administration

In-House Energy Management
International Affairs

Subtotal

Federal Energy Regulatory Commission
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POWER DEMAND CHARGES

Mr. BeviLr. How do you expect to resolve the question of demand
charges for uranium enrichment power if the $43 million requested
for this is deleted? Do you plan to submit a supplemental request if
negotiations to reduce this obligation are unsuccessful?

Mr. SawniLL. Well, it is our feeling that we will be able to
renegotiate on some of that $43 million. Those are charges that we
pay for the electricity we use for the uranium enrichment plants.
We think that in renegotiating our contracts in part that we can
get partial or total relief of $43 million. There is some still in
dispute with the TVA. We have not quite resolved that, that’s $20
million.

Mr. BEviLL. $23 million, I believe,

Mr. SawHiLL. Yes. So for about half of it—we have commitments
to reduce the charges. The other half we are still neogtiating with
the TVA and I think we are going to be able to resolve that
satisfactorily.

Mr. BeviLL. In the event you are unable to resolve that——

Mr. SawHILL. These demand charges?

Mr. BeviLL. The demand charges, do you plan to submit a supple-
mental request?

Mr. SawniLL. No, I don’t think we would submit a request for
supplemental. We would have to find another program reduction.

PORTSMOUTH GAS CENTRIFUGE PLANT

Mr. BeviLL. What is the overall impact on separative work avail-
ability if the Portsmouth Gas Centrifuge Plant is slipped a year?

Mr. SAwHILL. The one year slip will delay completion of the first
2.2 million separative work units of capacity until 1989, and the
full 8.8 million SWU'’s capacity would become totally available in
1994. The delay takes the output of that plant and slips it a year,
but I understand that you have heard testimony earlier on some of
the difficulties in bringing some of the reactors online. Our analy-
sis is that the nuclear program itself is not going to be delayed as a
result of bringing this on a year later.

Mr. BeviLL. Would you furnish for the record a table of the
estimates on these slippages?

Mr. SAwHILL. Yes, sir.

[The information follows:]

ANNUAL PORTSMOUTH GAS CENTRIFUGE ENRICHMENT PLANT PRODUCTION

[Millions of SWU)
s
Fiscal year:
1988 09 —
1989 28 09
1990 40 28
1991 53 40
1992 6.2 53
S R O SN oL 8.1 6.8
1994 838 81

1995 =L S 19
eSS —o L S S o 45.5 36.7




149

Mr. BEviLL. Mr. Myers.
Mr. Mygrs. Thank you, Mr. Chairman.

IMPACT OF DELAYS ON PROGRAM OBJECTIVES AND COSTS

Mr. Sawhill, a number of times in your statement you used such
words as “delay” “‘stretch-out” and “slowdowns’” and in one case at
page 6 you say the stretch-out will cost ultimately more money.

Mr. SawniLL. That'’s true.

Mr. Mygrs. Has there been any judgment made as to whether it
would be better to stretch these projects out, to take the delays, or
whether it would be wiser to cut somewhere else, for example, in
research, and go ahead with these? Have we made the right deci-
sion? I know we are all concerned about the budget.

Mr. SawHILL. Yes.

Mr. MyeErs. We have been for quite some time. In fact when
President Carter was a candidate he said he would balance the
budget by the end of his first term, and even as a Republican I
said, “Gee, I'm going to try to help him.” I'm just sorry it took him
three years to remember that campaign pledge. If he had started
three years ago we wouldn’t be in the crash program we are in
today. But are we wise to do it this way, can we do it without risk
to our energy program that we need so bad?

Mr. SawniLL. I think we presented a responsible budget the first
time around. We thought it was a budget that we could defend.
Now we are asked to reduce that budget and we have made these
proposed reductions in areas where we thought reductions could be
made without seriously hurting our energy programs.

I think most of the reductions we made are of that character, but
I have to tell you honestly that if you delay a construction project,
for example, in the Magnetic Fusion program, if we delayed by 5 to
6 months the Elmo Bumpy Torus project, it’s ultimately going to
end up costing more.

So I think we have made the right choices, yes, but by the same
token it would be wrong for me not to tell you that there are some
costs associated with it.

ELMO BUMPY TORUS

Mr. Myegs. You cited the Bumpy Torus project. About how much
would the increase be for the delay?
hMr. SawsHiLL. I am not sure. I can’t give you an exact figure on
that.

Mr. Mygrs. Then there wasn’t any real judgment used in these
cuts, you had to make some cuts and you just——

Mr. SawHILL. No, there was good judgment here.
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Mr. Myers. You ought to have a figure then for how much more
it's going to cost.

Mr. SAwHILL. I can supply that.

Mr. MyEgrs. OK.

[The information follows:]

The increase in the project cost resulting from the proposed budget amendment is
estimated to be $3.0 to $3.5 million.

Mr. Myegrs. Thank you.

Mr. SAwHILL. I cite that as an example of a new project start-up
that will come on line 6 months later than it would otherwise.

DECISION CRITERIA FOR PROPOSED REDUCTIONS

Mr. Myers. How was the decision made as to which projects
would be deferred, rescinded, or slowed down? Was the decision
made in-house from your department?

Mr. SawHiILL, Yes. We sat down beginning over a weekend and
met with our various assistant secretaries and got them to make
proposals and then——

Mr. Myegs. Could you briefly relate how this happened and the
timeframe it happened in? How did you decide?

Mr. SawHiLL. We were asked by the President to come up with
suggested cuts, and——

Mr. Myers. Were you given a dollar figure cut that you had to
come up with?

Mr. SaAwHiILL. We were given a range that we should work in and
we came up with proposed cuts based on the recommendations of
our assistant secretaries.

Mr. Myers. Over a weekend?

Mr. SawHILL. No, over a weekend we started the process. And we
reviewed it many times in subsequent weeks, because it is very
difficult, once you have gone through a budget process—and we
tried to do it in a very careful way—to go through and then re-do it
and make the kind of cuts that we felt were necessary in view of
the inflationary pressures that we are facing.

Mr. Myers. We all share those sentiments, and I suppose we do
more acutely because we have to go back home and face the people
every once in a while, the ones that send us here. We have to be
accountable for how the money is spent. But our country is run-
ning out of energy and the proposition we're facing now is that we
may have to go to war over oil from the Persian Gulf. What
concerns me is are we making the right priorities in the cuts?
Should we make cuts here in order not to make cuts other places
in the budget?

IMPACT OF PROPOSED CUTS

Mr. SawHiLL. I would say this, Mr. Myers, that I don’t feel any of
the cuts are going to seriously impair our energy production capa-
bility over the next 5 years. In other words, we tried not to cut
those things which had immediate or near term payoff.

Mr. MyEegs. But 5 years from now even if the President should be
re-elected, there would be a new administration, and some of us
will still be around here. Maybe Carter’s only worried about the
next b years, and obviously in a budget that’s true. But some of us
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are concerned about our children and grandchildren in this coun-
try, not just the political impact of the program over just the next
b years.

){\{r. SawsHiLL. I think we are concerned about that, too, and that
is why we presented you a balanced program that includes longer
term research and development as well as short term actions to
increase supplies of energy.

IMPACT OF PROPOSED URANIUM ENRICHMENT REDUCTIONS

Mr. Myers. I share the concern that the Chairman had about the
project at Portsmouth. The enrichment cuts at a time when we are
depending on nuclear. Obviously we don’t need a whole lot more
now, but the NRC is slowly starting to license again, a process that
was held up as you know. We won't need the large amounts of
uranium in the near future. Construction being what it is you
wo;]l’t have a program to expand our nuclear ability very rapidly
either.

So are we going to be ready if we need more nuclear power?

Mr. SawniLL. Having worked in this area for some time, starting
when I was in the Office of Management and Budget, I do not
believe that the deferral of that project will hamper our nuclear
program. I think we will have the supplies of enriched uranium
we need to fully supply our reactors, and meet our international
commitments.

Mr. Myers. We are buying from Russia, aren’t we, to meet our
own requirements? We're buying enriched fuel from Russia?

Mr. SawniILL. Not to my knowledge.

Mr. MyERs. Aren’t we negotiating for that?

Mr. SawHILL. Not to my knowledge.

Mr. Myegrs. Well, a month or so ago the Washington Post carried
an article that we were negotiating to buy fuel from Russia.

Mr. SawniLL. It certainly isn’t going on in the Department of
Energy to my knowledge.

MAGNETIC FUSION PROGRAM

Mr. Myers. Well, my last question concerns magnetic fusion. You
are cutting $7.5 million from that. Would that stretch that pro-
gram out beyond the year 2000?

Mr. SawsiLL. I don’t think it will delay the program. The princi-
pal change there is the 5 to 6 month slippage in the startup of the
Elmo Bumpy Torus Project. The answer to your earlier question,
Mr. Hewitt points out to me, is that that slippage will probably
cost us an additional $3 million to $3.5 million. I met with our
senior research people yesterday in preparation for this hearing
and I asked them what I am sure is on your minds, and that is, are
we doing something that will damage the fusion program? And
they assured me that we are not.

Mr. Myers. The $3.5 million, what does that represent as the
diffe‘;ence? What was it going to cost, and what is it going to cost
now’

Mr. SawsiLL. I don’t have the total cost of it but I can provide it.

Mr. MyEegs. You can supply that for the record.

Mr. SAWHILL. Yes, sir.




[The information follows:]

EBT proof-of-principle total estimated cost

Additional costs due to delay
Revised TEC

This represents about a 4-percent increase in total estimated cost.

SELECTION OF PROGRAMS FOR REDUCTION

Mr. MyEgs. Again, are we being penny-wise and pound-foolish? I
agree we need a balanced budget. But are there other areas in-
volved in our total budget that we might be wiser in making the
reductions in other areas? Is it going to further aggravate our
ability to—or preclude our ability to—solve our own problems. I am
not at all sure the right decisions have been made here.

I want to make some reductions, but it should be done right. Are
we cutting the right places?

Mr. SawnriLL. I am glad you share our concerns and objectives
for the energy program. There is no question about a coincidence of
interest here.

Mr. Myers. I am concerned that someone will make arbitrary
cuts. You said you received a dollar figure to come in with.

Mr. SawniLL. We tried not to be arbitrary, Mr. Myers.

Mr. MyEgs. I know, but someone was making the decision, they
gave you a dollar figure. Did someone ask, “Can you make the
cuts?”’ Apparently they said, “Make cuts within a certain bracket.”
Am I wrong?

Mr. SAwHiLL. We are strong advocates for our budget. We would
like to have a bigger budget, frankly.

Mr. MyErs. Everyone would.

Mr. SawHILL. As all of our assistant secretaries proposed larger
budgets to us, of course, you know we are in a position where we
are obviously—we would like new programs and new projects and
we are concerned about the energy situation but we think that it is
a responsible budget and that it will not impact our capabilities to
move this country away from the position that it is in today which
I think is very serious.

Mr. Myegs. I want to cut the budget but I am not sure these are
the wise cuts.

Thank you, Mr. Chairman.

Mr. BevirL. Mr. Chappell.

GASOLINE ALLOCATIONS TO NEW SERVICE STATIONS

Mr. CHAPPELL. Mr. Secretary, when Secretary Duncan was here
we presented him a letter with a goodly number of signatures
dealing with new allocations, allocations to new service stations. Is
anything happening on that?

Mr. SawniLL. We are looking at the question of the allocation of
gasoline to service stations and we have not yet made a decision on
whether or not to change our regulations.
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Mr. CuapreLL. Well, I sure hope you look at it because a lot of
people are hurting from that situation. There is a lot of interest as
you know in the Congress on that.

Mr. SawHiILL. Yes, sir.

Mr. CaAPPELL. It is a real problem.

Mr. SawHILL. | know it is a problem.

Mr. CHAPPELL. The problem is where allocations are really being
taken away from the incumbent service stations—if I can say it
that way—and given to new stations, and it's working a real dis-
service and inequity.

Mr. SAwHILL. Yes.

Mr. CuarpeLL. Particularly when some seem to be getting more
in their allocation than others.

So I hope you give that some good thought and act on that
matter.

Mr. SawsHiLL. We will give it a very high priority.

Mr. CuappeLL. We are interested, the Chairman is interested too.
Thank you.

Mr. SawniLL. We have met with a group of service station
owners and have discussed this.

Mr. BeviLL. The Chair recognizes Mr. Burgener.

Mr. BurGeNER. Thank you, Mr. Chairman.

GAS COOLED BREEDER REACTOR

Mr. Secretary, and gentlemen, you have proposed here early
termination of the Gas Cooled Breeder Reactor, a recission of
$5.350 million in operating expenses, and $2.650 in plant and capi-
tal equipment.

Mr. SAwHILL. Yes.

Mr. BurGeNER. Could you tell us how much the Federal Govern-
ment has invested in this program to date approximately?

Mr. SawniLL. I don’t have the figure. I am sorry. I will have to
supply that to you. The project has been around for a long time
because when I was in OMB in 1972 I remember seeing presenta-
tions on it.

Mr. BURGENER. My impression is that it is a large amount that
we have invested in it.

Mr. SawnIiLL. My impression is that it is a large amount of
money, yes.

Mr. BurGeNER. If you are going to terminate the project, do you
have money to do it? I understand we don’t just terminate things
for free around here.

Mr. SawniLL. No, we believe that we have funding sufficient to
terminate that project.

Mr. BurceEnNer. How much have you provided for funding to
terminate it?

Mr. SawniLL. I will have to provide it to you although I did see
some data on that here.

[The information follows:]

The Federal funding for this program has been $106.4M and the private funding
has been $30.3M. Termination cost for this program is estimated to be approximate-

ly $1.0M in fiscal year 1981. Termination will be initiated in fiscal year 1980 in
order to achieve program closeout in early fiscal year 1981. Program participants
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will prepare termination plans which will provide a better estimate of the total
termination costs in fiscal year 1980 and fiscal year 1981.

Mr. BurGeNER. Of course I don’t agree with the decision to
terminate it at all. There is a large consortium of utilities, plus the
industry. They have a vested interest. The utilities have a slightly
different view of things, but they have really banded together,
thinking this technology has merit. It obviously uses less cooling
water, and ultimately I am told could lead to a technology that
would use no cooling water. Out West we have some desert sites
that are pretty remote and yet they are not so far from population
centers that transmission of power would be a problem at all. I
sure disagree with this one, but I would like to know for the record,
how much money you have in there.

Mr. SawHiLL. For termination?

Mr. BurGeNER. To terminate. Will it be done in an orderly
fashion if you prevail?

Mr. SawHiLL. Yes.

Terminating a project doesn’t mean all that investment is lost.
We have certainly learned a lot from the project so that it
shouldn’t be taken as a project that was not useful to either private
industry or to the government.

Mr. BurGENER. Thank you, Mr. Chairman.

Mr. BeviLL. The Chair recognizes Mrs. Boggs.

Mrs. Bogas. Thank you, Mr. Chairman.

PHOTOVOLTAIC PURCHASE PROGRAM

I am sorry I was late. What effect will reduced purchase of
photovoltaics have on efforts to commercialize this solar electric
system?

Mr. SawHiLL. I don’t think that it will have a significant effect
on that. Obviously we felt that that was one way to stimulate
demand for photovoltaics but it is an attractive industry. There is a
lot of development going on and there still will be significant
purchases of photovoltaics so that I don’t believe that it will signifi-
cantly retard that program.

NASA INTERNATIONAL SOLAR POLAR LAUNCH

Mrs. BoGgas. You are proposing reduction in the fiscal year 1981
budget for the NASA International Solar Polar Spacecraft Launch.
What is the impact of this reduction?

Mr. SAwHILL. It is my understanding that NASA has rescheduled
the launch date of the Solar Polar Mission from fiscal year 1983 to
fiscal year 1985. We believe that we can accommodate the later
date with the redirected budget.

Mrs. Bocgs. What concerns me are the international arrange-
ments we have and how they might be affected, particularly in the
space program. It delays the impetus and drive that has been
gathered by international agreements and participations and so on.

Mr. SAwHILL. I don’t think this will impact any international
agreements we have or seriously hamper our international rela-
tionships.
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OCEAN THERMAL ENERGY CONVERSION

Mrs. Bogas. Earlier this year the Department had requested a
supplemental funding of $6 million for ocean thermal conversion
research and development. What would the results be of failure to
provide the requested funds? Might additional funds be available
within existing funds to support some advanced research in the
OTEC field?

Mr. SawHiLL. I think that program is important. You see this is
really the only base load solar option that we have. It is a technol-
ogy that we have demonstrated that works and we are trying to get
a better understanding of the economics of it. It is a highly region-
al resource. It may I think be able to provide some supplies of
energy to the Southeast, certainly it can be important for Hawaii
and I really feel that that is the program which is well worth
pursuing.

Mrs. Bocags. Might additional funds be available from within the
Department to cover that?

Mr. SawniLL. Well, I think it would be hard, having made these
cuts to find additional funds available for it but I think, given the
funding we have, we can move forward with the program.

Mrs. Boggs. Thank you, Mr. Sawhill.

Thank you, Mr. Chairman.

Mr. BeviLL. Thank you, Dr. Sawhill. Thank you for a very fine
presentation, I do have some questions that I would submit and
request you to answer for the record.

Mr. SawniLL. We will do that.
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EXPENDITURE REDUCTIONS

Mr. Bevill. What flexibility do you have to manage departmental
activities in such a way as to further reduce DOE expenditures?

Mr. Sawhill. Modest additional savings could be achieved
by prohibiting payment of overtime to all government and contractor
employees, delaying purchases of supplies and award of contracts
for management services, reducing preventative maintenance and other
similar actions, The adverse impact on the Department's effectiveness
would be significant when compared to the relatively small amount of
funding that would be saved, Funding for many of these activities
would simply be delayed and not represent a real sayings,
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GAS COOLED FAST REACTOR

Mr. Bevill. With the rescission of FY 1980 funds for the gas-cooled
fast reactor program, bow will that program be brought to an orderly close?

Dr. Bawhill. The recent rescission actions by the Department to support
& balanced budget will effect an $8,000,000 reduction of the available
$9,000,000 uncosted obligational authority left in this program. We had
previously intended to use this budget authority to spend an estimated
$9,000,000 of budget outlays for closeout of the program in early FY 1981.
However, with the rescission of $8,000,000 of this budget suthority, sufficient funds
will no longer be available to the GCFR program to cover anticipated termination
costs in FY 1981. By starting program closeout actions in July 1980, we
expect, with the budget suthority and outlays remaining, to be able to bring
the program to an orderly conclusion early in FY 1981,

Specific actionsto be taken in July 1980, include terminating the
following sctivities: fast mixed spectrum reactor conceptual design at
Brookhaven Rational Laboratory, gas reactor in-pile safety test loop design
and relisbilicy studies at Idaho National Engineering Laboratory, steel melting
and relocation tests at Los Alamos Scientific Laboratory, helium loop cladding
tests (after completion of present test) at Pacific Northwest lLaboratory, direct
electrical heating tests at Argonne National Laboratory, engineering evaluation
studies by General Electric Company and the prestressed concrete reactor
vessel model tests at the Oak Ridge National Laboratory.

The remaining tasks in the program would be rescheduled and reduced in
scope to permit termination by the end of FY 1980. FY 1980 plant and capital
equipment appropristions are affected as well as operating expense funds.

All equipment procurements will be stopped, and projects BO-ES-14, Gas
Reactor In-Pile Safety Test (GRIST-2), and B0-ES-15, Core Flow Test Loop (CFTL)
would be impacted.
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NUCLEAR WASTE MANAGEMENT REDUCTIONS

Mr. Bevill. Given the priority funding accorded to nuclear waste
management activities in the President’s proposals for FY 1981, why are
you proposing to reduce the program?

Mr. Sawhill. The areas which are identified for reduction, Remedial
Actions in the Commercial Nuclear Waste Program and Interim Waste Operations
and Long Term Technology in the Defense Nuclear Waste Program, are in
portions of those programs which will not impact critical areas of waste
management as identified by the President in his recent policy statement on
radioactive waste management. In recognition of the nation’s need to
have a balanced Federal budget in FY 1981, we have proposed reductions in

waste management activities which can be temporarily deferred at minimum
risk.

DEFENSE WASTE INTERIM OPERATIONS REDUCTIONS

Mr. Bevill. What additional safety risks result from the reduced
request for interim defense waste?

Mr. Sawhill. With the reduction, safe handling and storage or disposal
of DOE radioactive wastes will be continued. However, the reduction may
impact our program goal to have all of the high-level waste transferred
from old tanks to new tanks at Savannah River by 1988 and for the isolation
and stabilization of old single-shell tanks at Hanford by 1985. Upgrade
activities to assure safe conditions at Hanford in response to the
Congressionally requested Facilities Upgrading Study will be initiated.
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DEFENSE WASTE MANAGEMENT REDUCTIONS

Mr. Bevill. What’s the specific impact of the reductions in the
defense waste management request for FY 19817 What specific programs will
be reduced and at which locations?

Mr. Sawhill. The reductions in Defense Waste Management will affect
the Interim Operations and Long Term Waste Management Programs. The Interim
Operations reductions will potentially stretch our schedules for transferring
high-level waste from old tanks to new tanks at Savannah River and Hanford
and will defer some improvements to the waste management system. The reduced
funding will still allow necessary efforts to continue for safe handling and
storage or disposal of DOE radiocactive wastes pending implementation of the
long-term waste management program. The $10M reduction in operating funds
for FY 1981 in Interim Operations is allocated as follows:

Hanford 2.
Idaho 1.
Oak Ridge 1.
5
1

Savannah River
Hanford/Landlord

10.

The reductions in the Long-Term Waste Management program of $3M will
delay some reference technology efforts for the long-term management of
defense high-level wastes. However, the emphasis on alternative waste
form development will not be impacted. The lead field office for this
work is the Savannah River Operations Office.

61-663 0 - B0 ~ 11
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SERI FACILITY RESCISSION

Mr. Bevill, What is the impact of the FY 1980 recission on the SERI
facility design effort,

Mr. Sawhill, The rescission of $3,500,000 in FY 1980 will constrain FY 1980
activities on the SERI Facility to include only the completion of Title I
(Preliminary Design) and initiation of limited Title II (Definitive Design)
activities.
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SOLAR ENERGY RESEARCH INSTITUTE RESCISSION

Mr. Bevill. Why is the Department proposing to rescind $3,500,000 for
design activities for the Solar Energy Research Institute laboratory but
continuing to request over $60,000,000 for new general purpose facilities at
other locations?

Dr. Sawhill. In the case of SERI, the permanent building is a logical
outgrowth of the development of solar technology programs. The decision to
delay completion of Title II, definitive design for the SERI facility reflects
the Department's judgment that SERI will be able to continue to operate in
the modern leased facility which it currently occupies with a minimum of
program impact.

The $60 million request for general purpose facilities is the first step of a
multiyear effort to redress the severe facility deficiencies at the multiprogram
national labs. These labs have accumulated an enormous backlog of deficiencies
over the years due to the perennial competition for funding between individual
program objectives and institutional needs required to support all the programs
at a given lab. These deficiencies include overcrowded, temporary and
deteriorated-through-age office and lab space; utility systems which are well
beyond their economic service lives; and inadequate fire safety and protection
conditions.

Sustaining the $60 million request in the face of the FY 1981 Federal budget
reductions reflects the seriousness of the Department's commitment to correct
the existing deficiencies at the multiprogram labs.

MULTIPROGRAM GENERAL PURPOSE FACILITIES

Mr. Bevill. Why is it more important to have a mew Energy System Research
laboratory at Oak Ridge, a new Energy Science laboratory at Brookhaven, a new
Environmental and Energy Technology laboratory at Richland than a Solar
Research laboratory?

Dr. Sawhill. The lab construction projects at Oak Ridge, Brookhaven and
Richland are included in the $60 million request for multiprogram general
purpose facilities funding in FY 1981. They are essential components of the
Department's multiyear program to alleviate substandard conditions and upgrade
the general purpose physical plant at the multiprogram labs. These three
projects are intended to overcome existing overcrowded working conditioms
and replace space now occupied in old and deteriorated buildings, many of
which are temporary dating from World War II.

The reduction in funding for the SERI permanent facility will delay completion
at least one year. SERI will be able to continue to operate in the modern
leased facility with minimal impact on the conduct of DOE's total Solar
Technology program objectives.
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ADVANCED ISOTOPE SEPARATION TECHNOLOGY

Mr. Bevill. Why are you proposing to rescind 1 million dollars for
AIST in FY 1980 and increase the program by 50 percent in FY 19817

Dr. Sawhill. The 50 percent increase in the FY 1981 program is directed
toward the mainline effort of developing an improved uranium enrichment
In addition to the mainline effort, other elements of the AIS
rging enrichment processes
ad spectrum

process.
program address proliferation implications of eme
and the possible application of enrichment technologies to a bro

The budget rescission in FY 1980 will be absorbed by

of energy problems.
ations

reducing the activities in the studies related to alternate applic
and will not affect the mainline efforts in FY 1980 and FY 1981.
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SOLAR ENERGCY DEVELOPMENT BUDGET REDUCTION

Mr. Bevill. Explain briefly how the $20.0 million reduction in solar energy
development will affect your solar programs and reaching the President's goals for
solar energy.

Dr. Sawhill. The $20 million reduction in our solar development request will
affect the pacing of projects contained in the Solar Applications request but will
not significantly affect the President's goal. This will mean a $15 million
reduction in the Market Test and Applications line for photovoltaics in which we
are reducing the request level for the Federal Photovoltaic Utilization Program by
$5 million and the multi-year purchase program by $10 million. Total funds in the
amended request for photovoltaics in this line item are $20.2 millionm.

In the Systems Development line, we are reducing our activities om certain projects
by a total of $5 million. In active systems, we are slowing the pace of laboratory
testing of dessicant and rankine cooling systems by a total of $1.5 million. Our
original request for these activities was $3.3 million; the amended request is

$1.8 million. In passive systems we are slightly reducing the number of marketable
designs and prototype buildings that will be initiated. The funding originally
requested was $3 million; the amended request of $2 million will support 8 to 14
projects. Also our amended request reduces the level of basic physical studies
from $1.5 million to $1.0 million. The amended request of $2 million will reduce
support to one point-focusing industrial heat project, but will permit continued
development of the more advanced line-focuing techniques.

Mr. Bevill. With the new tax credits and other incentives, why ism't it
possible to make further reductions in the federal solar program?

Dr. Sawhill. The new tax credits will certainly increase the attractiveness
of solar options to particular users; however, their enactment does not lessen the
need to provide information about solar to potential users, resolve institutional
barriers and develop cost-effective technology, all of which we are trying to do
in the federal solar program. We believe that further budget reductions will
begin to seriously lessen the chances of meeting the President's goal.
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MAGNETIC FUSION REDUCTION

Mr. Bevill. What is the impact of the reduction in 2 fusion program on
the EBT proof-of-principle program?

Mr. Sawhill. The President's amended budget provides for a reduction of
$2.5 million in construction funds., In addition, there is a reduction of $0.8
million in operating funds and $0.2 million capital equipment funds for R&D
activities in support of the construction program. This will result in the
project's scheduled completion date slipping by five months and a slight increase
in the TEC. The project will still be able to do a significant amount of
engineering and to make long-lead procurements of critical path items such as
cryogenics and superconductors for magnets.

Mr. Bevill. How does the delay in this project affect your overall
program goals?

Mr. Sawhill. The objectives for the fusion program of demonstrating
scientific feasibility, establishing a sound engineering base supporting an
engineering test facility decision, maintenance of a strong scientific base,
and encouragement of research in alternative concepts will not be altered by
the proposed budget amendment.

Mr. Bevill. What are the increased costs due to delay as a percent of
the total project cost?

Mr. Sawhill. The increase in the project cost resulting from the
proposed budget amendment is estimated to be $3.0-$3.5 million. Based on an
estimated total construction cost of $75.0 million, this represents about a
4% increase.




REDUCTIONS TO ENVIRONMENTAL PROGRAMS

Mr. Bevill. Why have you proposed a larger relative reduction in environ-
mental programs than in other areas?

Dr. Sawhill. We believe we have exercised our best judgment in our effort
to determine how the President’'s FY 1981 amendment should be allocated to
the various DOE programs. The larger relative reduction in the envirommental
programs does not reflect a lessened commitment by the Department to environmental
protection goals. he Department and the Administration have made some very
difficult decisions in preparing the budget amendment before you. In many cases,
we could not reduce programs which we believe may make near term contributions to
the energy supply problem we face. To ensure that such potential near term pay
of f was not compromised, we reduced those environmental programs which involve
technologies that are expected to have the least envirommental impact. Despite
this reduction, the Department continues to strongly support environmental,
safety and health objectives of all DOE programs.
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PRIORITY ENVIRONMENTAL PROGRAMS

Yr. Pevill. At the revised reauested level for environment, can
vou gtil]l meet your priority needs in such areas as ©0N? investipations
and foseil enerpy effects.

Nr. Sawhill. Yes, T helieve we can. In constructing the amended
hudpet request we reduced other propram areas so we could protect the
2 and fossil efforts as much as possihle.

The FY 1981 amended request for the £0? and Climate Research nrogram
represents more than a 507 increase in funding from the FY 1980 budpet
estimate. T helieve this program can he pursued adequately at the requested
level.

In the fossil energv area, while efforts related to oll and pas will
he deferred, the amended request will allow us to eontinue the hipgh priority
we have placed on research needed to determine the health and environmental
effects associated with inereased production and use of synthetic fuels pro-
Aduced from coal and nil shale.
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BASIC ENERGY AND GENERAL SCIENCES REDUCTIONS

Mr. Bevill. Even at the revised requested levels, you are proposing large
{ncreases in basic energy sciences and general science programs. Couldn't these
be scaled back 3 to 5 percent without seriously impacting DOE programs?

Dr. Sawhill. The FY 1981 Budget Amendment recently transmitted by the
President to Congress has already reduced the President's original FY 1981
request for Basic Energy Sciences by more than three percent. The reduction
included in the Amendment for the General Sciences and Research category was
slightly less than two percent. These reductions were made after careful
analysis of the Department's total budget request and in view of the need to
balance the Federal budget in order to reduce the unacceptably high rate of
inflation in the country at this time. The revised budget requests for these
programs would provide for productive research programs which would permit them
to make satisfactory progress toward their programmatic goals. Any further
reductions below these levels would cause severe programmatic impacts. More
specifically, the High Energy Physics and Nuclear Physics programs have very
high fixed costs associated with operation of the DOE accelerator centers in the
United States. Further reductions in these programs would cause further
weakening of the Nation's existing very competitive position in these prestigious
programs, very insufficient operating levels at existing accelerators, and much
less than satisfactory progress on the newer capabilities that are required to
exploit the recent major strides which have been made in our understanding of
the nature of matter and energy. Further reductions to Basic Energy Sciences
would result in the Department's inability to fulfill its commitments to operate
and equip the unique new research facilities which will soon be available for
basic, energy-related research (in particular, the Combustion Research Facility
at Sandia-Livermore and the National Synchrotron Light Source at Brookhaven
National Laboratory).

A reduction in Basic Energy Sciences would also represent a major setback
in the Department's attempt to increase the share of its energy-related budget
going to basic research. Increased funding in Basic Energy Sciences is wital
to ensure the provision of fundamental scientific information necessary for
the development of the various energy technologies.

Further reductions in either of these categories would yield losses of
scientific accomplishments as well as scientific and technical manpower and
would require major restructuring of these programs.

At a time when more and more economists, educators and others are becoming
increasingly aware of the importance of basic research to increases in the
Nation's productivity levels, further reductions in these programs would clearly
be ineffective and, in fact, counter-productive to attempts to control inflation.
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EMPLOYMENT OF WOMEN

Mrs. Boggs. Mr. Sawhill, earlier this year Mr. Hewitt reported to this
subcommittee that he did not believe the current hiring freeze and budgetary
reductions would have an adverse impact on efforts by the Administration to
hire and advance women within your Department. As Chairman of the Department's
Executive Personnel Board do you agree with Mr. Hewitt's assessment?

Mr. Sawhill. Yes, I am in agreement with Mr. Hewitt. We will continue to
assure that women are considered for SES positions and for SES development. We
will continue to monitor the Department's employment profile to ascertain our
rate of progress and to determine any adverse impact of the freeze.




THURSDAY, ApriL 17, 1980.
FISCAL YEAR 1981 BUDGET REVISIONS
CORPS OF ENGINEERS
WITNESSES

MICHAEL BLUMENFIELD, ASSISTANT SECRETARY OF THE ARMY
(CIVIL WORKS)

E. R. HEIBERG I1I, MAJ. GEN., DIRECTOR OF CIVIL WORKS

LEWIS H. BLAKEY, CHIEF, OFFICE OF POLICY, CIVIL WORKS

GEORGE BRAZIER, CHIEF, CONSTRUCTION-OPERATIONS DIVISION,
CIVIL WORKS

LLOYD A. DUSCHA, CHIEF, ENGINEERING DIVISION, CIVIL WORKS

DAN SHANAHAN, ASSISTANT CHIEF, PLANNING DIVISION, CIVIL
WORKS

HENRY S. POINTON, JR., ACTING CHIEF, PROGRAMS DIVISION, CIVIL
WORKS

EDWARD ONEILL, ACTING DEPUTY CHIEF, PROGRAMS DIVISION,
CIVIL WORKS

MAXIMILIAN IMHOFF, COL., COMMANDER AND DIRECTOR, WATER RE-
SOURCES SUPPORT CENTER

RAYBURN L. WILLIAMSON, COL. CHIEF, RESOURCES MANAGEMENT
OFFICE

PRESIDENT'S FISCAL YEAR 1981 AMENDED BUDGET

Mr. BeviLL. We will now hear testimony regarding the budget
reduction for 1981 proposed by the Administration.

The President has proposed reductions in his original 1981
budget request of $165 million for the Corps of Engineers. I will
place in the record at this point a table showing a breakdown of
the reductions:

[The information follows:]

General INVeStIZAtIONS.......coov...omes i ribesiamsisnsnssssssamssenssesasssmasmsssisasssssassssssess 918y945,000,
Construction, general.............ccereererencsnnns % % " . 53,955,000
Operation and maintenance, general ..........cc....co... 72,350,000
Flood control, Mississippi River and tributaries w 5,450,000
General EXPenses...............ovamrisessessesssrissarsrrasarsasass 1,500,000
Revolving fund 17,800,000

Total it ... cesmmnnsansannsass 160,000,000

Mr. BeviLL. The total budget request for all Corps activities for
1981 was originally $3,037,914,000. That amount as we viewed it
was about $200 million short of keeping your programs on a decent
schedule. With the additional reduction of $165 million, you are
about $365 million short, not taking into account any fuel increases
or general inflation increases.

(169)
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This subcommittee supports balancing the budget. We know that
everyone must work toward that objective and everyone must
share in the cuts if it is a reasonable approach.

Each year since I have been Chairman, this subcommittee has
been under the President’s budget in total, for those items under
our jurisdiction. However, we must be careful to insure that the
additions to and cuts from the President’s requests are in the best
interest of our Nation.

We need to know if the Corps can get by with the revised budget
submitted by the President, or if the revised program will have a
devastating impact on your activities.

In the final analysis, it is this committee that must make the
decisions as to what agencies will get cut and which agencies will
get additional funds based on national needs.

Mr. Secretary, the Chair will recognize you at this time for your
statement.

STATEMENT OF MICHAEL BLUMENFELD, ASSISTANT SECRETARY OF THE
ARMY (CIVIL WORKS)

Mr. BLUMENFELD. I appreciate today this opportunity to present
and explain the President’s amendments to the fiscal year 1981
budget for the Civil Works Program of the Army Corps of Engi-
neers.

As President Carter announced in his March 31 amended budget
message, the overriding need to reduce inflationary presssures re-

quires reductions in planned Federal outlays to achieve a balanced
budget in fiscal year 1981. The Civil Works Program’s share of
these reductions totals $165 million, or about 5.4 percent of the
original fiscal {ear 1981 budget request.

The $165 million reduction was achieved by reducing, or deleting,
activities which we believe should be done when the Nation’s econ-
omy improves.

Specifically, we are deleting 42 survey and Phase I studies, two
studies of authorized projects, and five advance engineering and
design projects.

Except for one new hydropower survey, all new survey starts
have been deleted. We are also delaying construction activities on
60 continuing construction projects, which will result in delays
from scheduled completion dates for 41 of these projects, with the
delays averaging about 5 months. The committee should be aware
that the $42 million reduction in budget authority for continuing
construction, representing $35 million in outlays, is focused on
lower priority work items on the various affected projects.

Further, we are delaying maintenance activities on 158 complet-
ed projects. Once again, we have attempted to impact only the
lower priority structural maintenance, dredging and miscellaneous
maintenance work in the 1981 budget program. Further details on
the reductions are reflected in the material we have provided to
the committee. Mr. Chairman, we are ready to answer questions.

Mr. BeviLL. We will place the tabulations of the President's
amended fiscal year 1981 budget in the record at this point.

[The information follows:]
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DECISION PROCESS

Mr. BeviLL. My first question is, who decided where to cut—the
Corps or OMB?

Mr. BLuMENFELD. There were obviously negotiations, dollar tar-
gets were given. There were varying levels for dollar targets and
alternatives.

I must say that within the dollar targets we had an enormous—
albeit not complete—influence on where those cuts were going to
be }t]aken. General Heiberg may amplify or add whatever he may
wish.

General Hemserc. We did have our opportunity to get our views
heard, sir, very clearly.

Mr. BeviLL. So your recommendations were taken into considera-
tion.

General HEIBERG. Yes, sir.

Mr. BeviLL. By the Secretary, and then, of course, by OMB.

Mr. BLUMENFELD. Yes, sir.

General HEIBERG. Yes, sir.

OPERATION AND MAINTENANCE

Mr. BeviL. How much is the Corps short in the revised 1981
budge?t for operation and maintenance to keep a viable program
going’

General HeiBErG. The O&M portion of the budget does, in fact,
require us to defer things that we would like to do in 1981, sir.
That is a fact of life. The program reduction is about 8 percent. As
the manager of the program, I would like to have more. However, I
think, all things considered, it allows us to do those things that are
absolutely essential. It does provide for deferral of some activities
we should be doing until 1982 or some other time though.

Mr. BeviLL. What will happen if the Congress appropriates only
the revised level of funding for operation and maintenance and
what will be hurt?

For the sake of getting information for our consideration, what
would happen if this Subcommittee just took the budget as you
have revised it, as you have recommended? What would be the
result?

General HEemBerG. I can give you for the record the specific
projects that would be—that we would have to defer; for example,
under the O&M that we would not have had to under the
original budget that Mr. Blumenfeld and myself and the Chief
earlier testified to. I would be glad to give you that.

Mr. BeviLL. Yes, thank you.

[The information follows:]
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CONSTRUCTION SLOWDOWN

Mr. BeviLL. What will the revision mean to your ongoing con-
struction program? Will it slow it down? Will some projects be
stopped?

Mr. BLUMENFELD. A delay of an average of 5 months on 41
projects, Mr. Chairman.

Mr. BeviLL. Would any be eliminated?

Mr. O’'NELL. No.

Mr. BeviLL. We have taken testimony this year from many Mem-
bers of Congress and others that much needed flood control, hydro-
power generation and other critical projects were either not pro-
vided for at all or were not sufficiently funded in your original
1981 request.

Do you feel that critical projects will not be funded at a sufficient
level if we approve your revised request?

Mr. BLUMENFELD. Sir, we have attempted, in taking the cuts in
continuing construction projects, to take those cuts that were not
going to influence, delay unduly, the delivery of high priority bene-
fits. So I think it would be fair to say that the revised budget will
not be hamstringing critical projects.

There are clearly delays indicating that, as I said before, 41
projects will be affected. But the projects which are being delayed
and the kinds of outputs on those projects which would be delayed
as a result of the reductions could not be termed critical.

REVOLVING FUND

Mr. BeviLL. Explain why you are not cutting buildings, equip-
ment, vehicles, repairs, et cetera, provided for in the original
budget request. These affect outlays also.

Mr. BLUMENFELD. General Heiberg will comment.

General HeiBErG. We do have $17.8 million that we are taking
out of the revolving fund that we were going to spend for ADP
equipment.

Mr. BeviLL. Didn't we understand that these were critical items
from your previous testimony?

General HeiBErRG. The ADP equipment to my mind is critical.
There is some question on whether we are actually at a point
where we should go ahead. If I may, Mr. Secretary, I would like to
ask a member of my staff to help me on this part, and he is Mr.
Adkins.

Mr. BeviLL. I believe the recommended cut is $17.8 million.

General HeiBerG. Yes.

Mr. BeviLL. That's for computers. Isn't this critical in your view?

General HeiBerG. May I ask Mr. Adkins to respond?

Mr. Apkins. The $17.8 million was for CE-80,to initiate the main
frame change, and to replace CROHMS.

The CE-80 system is a multi-year requirement and the fiscal
year 1981 reduction will delay the actual procurement by about 6
months, if its initiation were approved in fiscal year 1982. The
purchase of the CROHMS system will also be delayed but it will
probably go forward on a lease basis due to its importance in the
operation of the Columbia River System.
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General HEIBERG. It is replacing old equipment. For our steward-
ship of this tremendous nationwide program, we do badly need up
to date computers. So it is critical to get this; but, it is in our
judgment, being faced with the constraints we feel now, we felt we
could defer that 6 months.

CORPS OF ENGINEERS MANAGEMENT INFORMATION SYSTEM

Mr. BeviLL. Regarding the Corps of Engineers Management In-
formation System (COEMIS): Has the Corps considered immediate-
ly implementing the redesigned system in a standard language on
an out-of-house computer and later bringing it in-house on the new
equipment?

General Hemserg. COEMIS has not yet been redesigned. Func-
tional planning and some testing are currently being accomplished.
To develop and install a redesigned COEMIS for application to an
out-of-house service prior to CE-80 would require an intensive in-
vestment of funds and both ADP and functional area personnel.
Upon CE-80 implementation, an additional conversion effort would
then be required. We do not consider this a proper course of action
at this time.

Mr. BeviLL. Wouldn’t such an approach give the Corps an im-
proved COEMIS earlier, as well as reduce the program conversion
load related to the new equipment procurement?

General HEBERG. Since we do not yet have a redesigned
COEMIS, this would not be feasible at this time. When CE-80
equipment is identified, a conversion of the current COEMIS
system will take place. Redesign to take advantage of the new
capability will then be completed. This will allow for an orderly
transfer of COEMIS to the new CE-80 configuration while com-
pletely redesigning COEMIS according to newly defined OCE func-
tional element requirements.

INLAND WATERWAYS TRUST FUND

Mr. BeviLL. We are informed that it would be illegal to use the
$30 million for the Inland Waterways Trust Fund to finance the
construction program as proposed in the 1981 budget. In these
budget amendments, this issue has not been addressed.

Is it proposed by the Administration that this is a further reduc-
tion to the Corps program?

Mr. BLuMeNFELD. No, sir, it is not. We would like to continue to
work, as I think we have begun to work, with the committee staff
here and in the other body, to develop the necessary legislation to
permit use of the anticipated revenues from the Waterways Trust
Fund. We would like to continue that work. This is not an attempt
by the Administration to impose, by failure to get legislation, an
additional $30 million cut.

Mr. BeviLL. The Chair recognizes Mr. Myers.

QUESTIONS FOR COLLEAGUES

Mr. Myegrs. Thank you, Mr. Chairman.
I apologize for being gone when the hearing started and I don’t
know whether this was asked, but Congressman Lott of Mississippi

61-663 0 - BO = 1
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has a question relative to the Louisiana Estuarine Study which has
been deleted entirely as I understand it.

I will submit that question for your response, and he has a
couple of other questions that I will put in the record for you to
answer if you would.

And Mr. Clausen, also has some questions relative to the Dry
Creek, Warm Springs Lake in California, and the Northern Califor-
nia Streams study. So I will put those in the record also as well as
Mr. Bethune of Arkansas who has some question.

[Questions of Mr. Lott, Mr. Clausen, and Mr. Bethune follow:]

QUESTIONS FROM CONGRESSMAN LOTT

Mississippt AND LouisiANA ESTUARINE AREAS Stuby

Question. The Mississippi and Louisiana Estuarine Areas Study has been funded
the last three years. It is a study that, potentially, could lead to significantly
improved productivity of existing fish and wildlife resources. Why did the President
cut this study from his fiscal year 1981 budget?

Answer. In formulating the budget for the Corps of Engineers General Investiga-
tions Program, consideration was given to studies from which it appeared there
would be a reasonable chance that, ultimately, implementable measures with cer-
tain high-priority outputs might result. The favored outputs were: hydroelectric
power; commercial navigation; urban flood damage prevention; municipal and in-
dustrial water supply; and preservation and enhancement of valuable environmen-
tal resources. The Mississippi and Louisiana Estuarine Areas Study, of course is
relevant to the latter. When it was determined that, in the national fiscal interest,
cuts in the budget were required, some reduction in the Corps’ General Investiga-
tions, Program—as in all Federal programs—was necessary. This meant that some
worthwhile studies would have to be removed from the budget. The Mississippi and
Louisiana Estuarine Areas Study was one of those affected—as one of the last
included in the budget, it was in the bracket chosen for deletion.

Question. To date, $515,000 out of an estimated total study cost of $2,000,000 have
been appropriated. What will happen to the $515,000 worth of work and information
collected if the study is not continued?

Answer. Of the $515,000 appropriated, only 3385000 have currently been allo-
cated to the study because of adjustments when anticipated progress on the study
failed to materialize. Currently, $165,000 is still available for continuation of study
efforts through fiscal year 1980 and into fiscal year 1981. U.S. Fish and Wildlife
Service's preliminary report on proposed project purposes and needs, and potential
adverse and beneficial impacts, has just been received. Without additional funding
in fiscal year 1981 we will propose to continue working with the Service, on a more
limited schedule, to complete the reconnaissance phase of the study—with available
funds and, if needed, some transfers of funds back to the study. The utility of
information so far collected will not be lost.

Question. If the survey is not funded this year, do you expect to request funding
for fiscal year 1982? If so, would you anticipate being able to complete the survey on
time (by 1983) by increased funding over the next two years?

Answer. I cannot say whether funding for the study might be requested for fiscal
year 1982, It will depend on the constraints imposed upon formulation of the budget
for that year based on the fiscal situation at that time. I would anticipate that some
limitations will continue to exist and we will be faced with the same hard choices.
The study schedule, assuming appropriation of an amount for fiscal year 1981 as
originally included in the budget, and continuing appropriations in the succeeding
years, indicated that an appropriation would be required in fiscal year 1985 to
complete. This reflected our expected maximum capabilities to pursue the study
over that period. Consequently, if study funding were resumed in fiscal year 1982,
after a lapse in fiscal year 1981, increased funding is unlikely to be helpful, and
expected study completion would be one year later.
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QUESTIONS FROM CONGRESSMAN DON CLAUSEN

Dry Creek (WARM SprinGs) LAKE AND CHANNEL, CALIF.

Question. With respect to the Dry Creek (Warm Springs) Lake and Channel
project in California, what is the Corps’ capability for construction in Fiscal Year
1981?

Answer. Subject to the usual qualifications, our capability is $34,200,000, an
increase of $5,810,000 over the amended request of $28,390,000. This amount would
be used to restore the 34,590,000 deleted from this project in the amended Fiscal
Year 1981 Budget and would permit award of one utility relocation contract, one
reservoir fertilization contract, two fish and wildlife contracts, and one recreation
facility contract. An additional amount of $1,220,000 would permit advancing com-
pletion of fire service roads one year, construction of recreational boat ramps and
fertilization and seeding of the reservoir area.

Question. How was it determined that the proposed cut of $4,590,000 would not
cause any delay in completion of the project.

Answer. The project is currently scheduled for completion in September 1984, The
reduction of 34,590,000 in Fiscal Year 1981 would delay award of five separate
minor contracts, each of which vary in time required for actual construction from
one to ten months and which involve work on separate items at different project
locations. These contracts could be delayed one year and still be accomplished prior
to the currently programmed completion date.

Question. Are you aware of a six-month shortfall in funding during Fiscal year
1980 for this project? What will be the effect on the project and its cost if the
shortfall is not remedied, and if funds are further cut for Fiscal Year 19817

Answer. A recent reanalysis of current year work effort indicates that the previ-
ously reported shortfall of $6,000,000 can be significantly reduced by deferral of
three contract awards and their associated design costs and by a recent adjustment
made by the contractor in his estimated Fiscal Year 1980 earnings on the main dam
and fish hatchery contracts. The current funding shortage is now estimated to be
about $1,500,000, which represents less than two weeks of work effort. During the
upcoming peak construction period, contractor earnings are scheduled to be about
$1,000,000 per week. Work on the project is expected to continue without disruption
to the contractor’s schedules for the remainder of Fiscal Year 1980. Further cuts in
the Fiscal Year 1981 revised budget request of $28390,000 for the project would
result in a delay in the bank stabilization work, which could significantly increase
project cost and delay project completion one year.

NORTHERN CALIFORNIA STREAMS StUDY

Question. With respect to the Northern California Streams study, what is the

Corps’ capability for this project, including a study of the Russian River area?

Answer. Subject to the usual qualifications, our Fiscal Year 1981 capability for

the Northern California Streams study is $425,000. Included in this capability

amount is $25,000 for completion of the Russian River Interim Report; $150,000 to

initiate and complete a S’P‘FCial study on bank erosion and associated problems on
5,

the Russian River; and $75,000 to initiate an Interim Report on coastal streams in
Northern California. The remaining $175,000 of the capability amount would be
used to complete preliminary assessments of the Colusa Basin and Garden Bar
Reservoir.

Question. How did the Corps or the Office of Management and Budget select this
study for elimination?

Answer. Elimination of the study was evaluated on the criterion that while the
study had better than a 50 percent chance of resulting in a Federal or non-Federal
plan addressing some high priority needs being implemented, such a plan would not
produce sufficient high-priority benefits so that 75 percent of the benefits needed to
reach a 1:0 B/C ratio would be from high-priority outputs alone.

QUESTIONS FROM CONGRESSMAN ED BETHUNE

McCreLLAN-KERR PrOJECT

Question, The Corps showed a surplus of funds, as of March, of $370,000 on the
McClellan-Kerr project in Arkansas, Southwestern Division. The surplus was a
result of a wage dispute which delayed contracting. When the problem was resolved,
the Corps had, in the meantime, suspended contracting all over the country. Why
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was the contracting for this project also included in the suspension, when the funds
were apparently available for it?

Answer. It was necessary to postpone bid opening and contract award for reloca-
tion of the Conway Water Supply on the McClellan-Kerr Navigation project because
of our nationwide funding shortfall in the current year. As you know, we have
temporarily suspended advertisings, bid openings, and contract awards nationwide
on all but absolutely essential activities which cannot be postponed. This was done
in order to reduce the possibility of severe disruption of ongoing contracts.

Question. Will the Corps reconsider its suspension with respect to this project?

Answer. This work will be released for further action as soon as the Corps-wide
shortage of funds is resolved.

FISCAL YEAR 1981 REDUCTIONS

Mr. BevirL. All right. do you have further questions?

Mr. Myers. General, as I look through the Administration’s rec-
ommendations, they are fragmentary and confusing. The cuts in
construction total about $54 million, and about $72 million in O&M.
Then in General Investigations the reduction is $14 million,
br_ilrllging your revised request for general investigations to $127
million.

Now, my question is, is it wise for us to continue these General
Investigations? Couldn’t we cut the GI program more and put that
money over.into O&M? If we are not going to build these
projects, why continue the investigations at a time when we are
already in a tight budget situation? We are all concerned about
bala;u:ing the budget, but do we have the right priorities in this
case’

Mr. BLUMENFELD. I am not sure where the $127 million comes
from.

Mr. O'NEiLL. It is the amount remaining after the budget amend-
ment. The budget goes from $141 to $127 million.

Mr. MyEers. A $14 million reduction. The program will be at $127
but the $14 million is the reduction. I am saying couldn’t we cut
more of that out and put it in O&M, for example? You are $72
million short in that program. Why don’t you take it out of GI, and
you won’t be hurting any program. Why do we continue to put
more money into the investigations if we don’t plan on building
these projects? The President has said we are not going to build
until his new water policy is implemented.

Mr. BLumENFELD. That’s not what the President is saying at all.
That is, he is not saying we won’t build them.

Mr. Myers. Until we get a water policy, as I remember his
statement. So that means we won't build them because I don’t
think this Congress is about to give you the water policy you want.
Why do we stretch out these construction and operation and main-
tenance items when we know we are going to have to pay more in
the future. Wouldn't we be much wiser in keeping our operation
and maintenance on current basis, and letting the investigations
stretch out?

BUDGET TRADE OFFS

Mr. BLUMENFELD. There is always a trade-off to consider.

Mr. MYERs. Are we making the right trade-off though?

Mr. BLUMENFELD. | have heard you talk earlier about the inter-
est of our children and grandchildren. Well, those are the individ-
uals who will be most affected in a favorable way by the successful
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conclusion of the studies that are now underway. Sure, you can cut
General Investigations more but is it the right trade-off to make? It
was not so in our judgment. We cut out of General Investigations
those studies which did not show a very good chance of payoff,
which didn’t have a lot of high priority outputs and we cut some
$14 million out of there under that philosophy.

That was about as far as they should be cut in our view. General
Heiberg may want to comment, too.

GENERAL INVESTIGATIONS OUTPUT

General HeiBerG. I would put it this way, if we were going to
critique, I would be concerned about cutting out the General Inves-
tigations for the reasons Mr. Blumenfeld gave. There are studies
underway that will produce a number of projects. We don't know
which ones will be finally productive until we bring them to the
Congress, get them through the administration and bring them to
the Congress. But we don't get that far unless we have done the
appropriate investigations. We have studies that will produce proj-
ects for hydropower that have to be built for energy independence
reasons. We know that is coming, and we will have to do those
projects.

There are also lots of flood control projects, I believe, that have
to be done.

Mr. Mvyers. 1 agree with you, but the last two years I haven’t
sgen any evidence of serious consideration of doing something like
that.

General HeiBerG. Unless we are working on getting to the point
we can prove to the world, to the administration and to the Con-
gress, that those flood control and hydro projects and water supply
projects must be built, without the General Investigations to get to
tomorrow, we won't be leaving our children projects that meet the
needs for the future. That is a very important part of our program.
I am concerned that the amount we cut out was not well received. I
agreed with the balance that we struck but that is cutting it down
to the $127 million. That is bare bones as far as I am concerned.

OPERATION AND MAINTENANCE, GENERAL, REDUCTIONS

Mr. Myers. What about the reduction in O&M?

General Heigera. That bothers me.

Mr. Myers. What is the inflationary impact on that one? What
will it cost us in the future to do the same maintenance that would
have been done here and now?

General HeiBerG. There are two problems of deferring mainte-
nance to the future. For example, one is the inflationary problem
that Mr. Blumenfeld talked to, that if we can do the same thing
that might be costing us $13 in the future for what we could do for
$10, $10 versus $13, 2 or 3 years from now, that is not a clear
savings. That is a dollar savings but not a clear savings. The
problem is, when we defer maintenance projects, that progressive
deteriorations are likely to cause more problems. If we don’t fix the
door, then you may have a bigger problem.

That is the very close balance on this, on whether we are over
the line or not. I think we made a reasonable judgment on trying to
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strike a program balance, to get our mark, in sharing the budge-
tary problems that we have.

BUDGET ALTERNATIVES

Mr. MyEegs. In stretchouts of those projects under construction,
the delays ultimately mean you add years to them. That is going to
cost more money, too, and I don't disagree with what you are
saying. I accept your analogy here and your statement. I don’t
accept the Administration’s because they have not shown me evi-
dence on the other side that they are really interested in the
future. But I share your concern about these investigations. When
they are not going to build them anyway and all the evidence says
that is the case, why spend the money on the investigations? When
you are faced with three alternatives here of either do what needs
to be done today, and don’t put off to tomorrow; or, continue
something you have started; or, worry about something you may
start or may not start—I think they are choices that when we are
limited this year we ought to be doing what is necessary today and,
personally, I think that is operation and maintenance and then get
to construction already underway, and then get those completed.
The next Administration can catch up, I think. I have faith in them
being able to do that. But I think, personally, it is unwise to spend
so much money on GI's and leaving our maintenance for the
future.

General HeiBErG. There is one more additional problem on a
large dip, say, if we said let's save $50 million in GI and put it in
O&M. Immediately that would give us O&M relief and I would
be comfortable on fixing the locks and the walls and the levees and
so on. In the real world what would happen, though, is those valua-
ble relationships and cooperation established with local people in
conducting those studies would have to be terminated.

Mr. Mygrs. This administration is terminating them over in the
small watershed program. They have terminated them this year.
They have a lot of people, expert people out in the field and they
are quitting in the small watershed business. They are quite incon-
sistent.

You can’t comment on that.

General HeiBeErG. 1 would say, though, that this Administration
agrees with me at this point—that $127 million in GI is something
that we can come over and say that it is important, and we need it.

Mr. Myegrs. But you agree with them, they didn’t agree with you.
You were told to cut so much, and you recommended cuts—you
shouldn’t open that door. They told you to make cuts and you came
down to these figures, right?

Mr. BLuMeENFELD. Well, Mr. Myers, I am afraid I will never be
able to satisfy you on all your dissatisfactions with the action of
the current Administration in programs other than my own or in
my own actions.

Mr. Myegs. You're right on that.

Mr. BLuMENFELD. I think the argument can——

Mr. MyEggs. I have been consistent anyway.

Mr. BLuMmeNFELD. Yes, sir, you have been. There is virtue in
consistency.
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Mr. Myegs. I have been persistent, too, but not very successfully
S0.
ADMINISTRATION'S POSITION ON NEW STARTS

Mr. BLUMENFELD. I think the argument that cutting GI because
this Administration—if there is to be a second Administration—isn't
going to build anything just isn’t the case. We had new start
recommendations in 1979. We had them in fiscal 1980. We don't
have them for reasons that we all know in 1981 but that is clear,
too, and this is not a no-new-starts long term situtation. So that
pipeline of studies ought to be continued, ought to go on.

Mr. Myers. Would you define what “long-term’ is? What kind of
terms are we talking about here?

Mr. BLuMENFELD. Well, I am saying that the next fiscal year I
would hope there are going to be new starts.

PROGRAM REDUCTIONS

General HeiBerG. Let me add one point on the conversation on
the General Investigations. That the cut in General Investigations is
almost 10 percent, which is larger than the overall cuts that we
have. From that standpoint, we did recognize that we felt we could
do a little more saving in GIl.

Mr. Myers. What was the cut in Operation and Maintenance?
The percentage?

General HEiBERG. About 7 percent.

Mr. Myers. You have almost 200 studies underway now? I am
worried about the Administration’s priorities.

STUDIES

Mr. BLuMENFELD. It is at 231 in the January budget, I believe.

Mr;. Myers. How many are you considering to cut out and to not
fund?

Mr. BLumenrFeLD. We are deleting 42 of those, we are reducing 5
of them. So we are talking of leaving unaffected about 184 out of
231.

Mr. Myers. How many of those studies would be completed
within the next two years? Could you provide it for the record,

General HeiBERG. Yes, we can supply a list of the year they
would be completed, each one of them, the 189,

Mr. Myers. Yes, would you supply a list of the year they would
be completed, the 189, when the study will be completed.

General HeiBerG. You are talking about the 42 being deleted?

Mr. MyEgs. I mean the remainder.

General HEiBERG. Some will be completed in the next two years,
yes, but we will give it to you.

Mr. Myers. Give us a list so the committee will know how soon
they will be completed.

General HEiBERG. Yes, we can do that.

Mr. Myers. Thank you.

[The information follows:]
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Mr. BEviLL. Mrs. Boggs.
Mrs. Bocas. Thank you, Mr. Chairman.

COMMENDATION FOR EMERGENCY WORK

General, I would like first to thank the Corps and congratulate
the Corps on the way that Colonel Sands and the others of your
organization in the current difficulties of flooding in Louisiana
have conducted their operations. I was very pleased with the
prompt action. They set up an emergency command post and, in
conjunction with that, have performed a remarkable task in a
short amount of time.

It will be ongoing, of course.

One of the real problems was that, in addition to torrential rains,
we had a high tide and southerly winds, and this caused breakage
along some of the levees at Westwego. The Bayou Barataria Levee,
on the Harvey Canal Project and other instances. It is very difficult
to try to explain to the people the difference between the Corps’
responsibilities and the responsibilities of the local government, et
cetera.

NEW ORLEANS PROJECTS CUT

And in view of that, I was very distressed that—unless there is
some good answer for it—that within the suggested recommenda-
tions for cutting the hurricane protection in two major projects in
the metropolitan New Orleans, Larose to Golden Meadow and
New Orleans to Venice Levee system, were part of your recom-
mended budget reductions.

Could you please estimate the impact of this reduction on the
quality of hurricane protection received by the people living in this
area.

Could you please tell us how these two projects were selected?

General HemBErRG. We do have an estimate on the months of
delay that would be associated with the Larose to Golden Meadow
project. It is three months. I should point out that what we did was
to take advantage of an estimated three months’ planning delay.

With respect to the New Orleans project, which i1s an important
one, the situation is basically the same. Our reduction takes advan-
tage of an estimated three months’ planning delay.

I would just have to say and 1 will need some help from the
Assistant Secretary, since we participated in this together—we did
make judgments that were difficult on those projects. We are
facing a delay of three months, but those projects are still intended
to be continued. There is an associated amount of risk taking—
longer to finish the projects, but in these two cases we will have
these delays in any event.

MISSISSIPPI RIVER LEVEES

Mrs. Bocas. The risks involved seem to become more difficult
with the taype of flooding that we have had, the saturation of
ground and so on in recent weeks, and 1 assume that all of these
cuts were predicated before the recent difficulties. That brings me
to another situation.
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For the first time in several years, the Mississippi River was not
very high, and we were hoping to get by because of the absence of
snows and so on.

Now, we know that the river is very high. I was very concerned
that the Corps had to take three emergency pumping stations away
from Voltaire and bring them over to Westwego for that situation
during the heights of the difficulties last week.

If these predictions were cause for reductions, but were made
prior to the river being as high as it is, do you really think that
recll}:l%tions in the levee work and so on that you propose are still
valid?

General Hemserc. If I were king, I would not like to see delay on
any of those projects. I am very well aware of the safety aspects.
They will exist tomorrow, they will exist next year, until we have
the population down there protected. They are going to continue to
cause us concern that we are not ready for the next large flood
that comes along.

As I say, we did make some judgments. If we had made the
judgments after the current flooding down there, I can’t tell you
g(};ether we would have made any different judgment on that, Mrs.

ges.

I can assure you that I am very well aware of the safety aspect
problems of the lower Mississippi, and I did have those in mind
when I participated in the recommendations.

Mr. BLUMENFELD. Let me just add, obviously, that we are con-
cerned, there are risks, we want to get the projects completed in
order to minimize those risks, and we formulated our 1981 cuts so
as not to increase them. I think we would have to look in more
detail than we probably have here today, at precisely which con-
tracts or activities are being delayed and, therefore, what feature
of the project is being delayed that three months. We will furnish a
detailed response for the record.

[The information follows:]
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SAFETY ASPECTS

Mrs. Bocas. The reductions and the delays indicated by the list
that I have would seem to be having a very serious impact upon
what I would consider the safety of the people, and therefore of the
agriculture, the business community and industry, trade, and com-
merce, balance of payments of the United States, and I was con-
cerned that there would be reductions, but I was appalled when I
discovered that there were some reductions, particularly in the
levee and floodwall type of work.

Is there any possibility that these could be reconsidered in the
new decision? .

General HEBERG. I would have to discuss that with Mr. Blumen-
feld. But, my feeling is we made those judgments knowing the
status of the projects and would not be compromising safety in
those projects that we had to cut back on.

Mr. BLUMENFELD. Obviously very difficult choices had to be
made. We have made them and support them. If the committee
feels strongly that substitute cuts ought to be made, that is obvi-
ously the committee's prerogative.

OPERATION & MAINTENANCE, GENERAL, REDUCTIONS

Mrs. Bocas. You are proposing a 24 percent reduction in the O&M
account for one very important navigation problem, the Mississippi
River, Baton Rouge to the Gulf, and Southwest Pass.

Further, 1 understand that this project has a capability level of
some $15 million above the initial budget request. Could you please
tell us what impact these cuts would have on the safe navigation of
the river, what effect they would have on the value of commerce
that moves on the river, and if we don’t dredge the river, won’t the
resulting siltation have a negative impact on our international
balance of trade?

General HeiBerG. I think we can furnish a complete answer to
you better for the record, which I would like to do to make sure we
have answered your question fully. The comment that I have here
is that our delay on the project, which compares to the reduction
from $24 million to $18,319,000, is a delay in structural items. That
goes back to my conversation with Mr. Myers, that we are taking
some risks and deferring some structural maintenance that needs
to be done rather than deferring the dredging at the reaches that
we would see, probably, being required, depending on what the
river does next year.

So we are taking risks with the structural work delay, but it is
one I think we can do in good conscience.

[The information follows:]

Mississippi River—BaToN ROUGE TO THE GULF—OPERATION AND MAINTENANCE,
GENERAL

The Mississippi River, Baton Rouge to the Gulf, O&M project, fiscal year 1981
budget amount was reduced from $24,110,000 to $18,319,000. This reduction of
$5,791,000 will defer construction of timber pile groins intended to reduce future
dredging requirements. The reduction does not affect maintenance dredging sched-
uled for fiscal year 1981 to maintain channel depths; therefore, there would be no
effect on the value of commerce that moves on the river and no resultant negative
impact on the international balance of trade. The additional capability of
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$14,900,000 above the January budget amount provides for advance hopper dredging
and other dredging to lengthen the period before maintenance dredging would be
required. It also provides for some foreshore protection and for restoration of the
East and West Bulkheads. Although the advance maintenance dredging and struc-
tural repairs are desirable for a long-term cost effective maintenance program,
there would be no navigation delays if the work was not acomplished in the budget
year.

MISSISSIPPI RIVER, BATON ROUGE TO THE GULF

Mrs. Bogas. In addition to the O&M reduction, you are propos-
ing almost a similar reduction, 23 percent reduction, in construc-
tion parts of the project. In light of the fact that the Corps has the
capability on this project of more than double the initial budget
request, what will be the impact on the completion of this project if
we do not provide the additional capability and if we do accept the
proposed reduction?

If we do not do this construction and maintenance now, are we
not going to have to pay a higher price for it in the future?

General HeiBeErG. Yes. Well, we will have to pay a higher price
for it and it does incur some long-term problems with respect to
navigation, almost surely. But, again, this is the balancing that we
did. We tried to do so considering all the various navigation pro-
jects nationwide.

There is a real long-term problem with navigation that is with us
today, and it will continue to be with us in the future. There will
be increasing demands on getting our goods out of the ports; the
coal demand is growing, and grain exports will probably continue
to grow.

All of these will be affected by our ability to quickly get these
goods out of the country, and into the export market. This is a
continuing concern of ours.

Mrs. Bocas. Yes. Do you think that concern is reflected in the 23
percent reduction?

General HeiBErG. As the manager of the program, I would also
like to have more. But we must participate with the Administra-
tion in making difficult judgments on cuts across our program.

ECONOMIC IMPACTS

Mrs. Bocas. The last time there was this high concentration of
siltation, as you remember, in the South and Southwest Passes, the
adverse economic impact was estimated at $500 million.

General HeiBerG. Yes, Madame.

Mrs. Bogas. I do not think that we can afford, I do not think the
Nation can afford, that type of impact on our export market.

General HemBerG. I have to agree with you. Of course, at that
time when we had the 14 or 12 dredges in operation at one point in
the Southwest Pass, we had to make some extraordinary balancing
to be sure we got that silt and that dredged material out of there to
get the problem solved.

If we were facing that kind of a problem again, I am sure we
would take mammoth management actions, to keep those impor-
tant ports open.
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OTHER REDUCTIONS

Mrs. BoGcas. Could you please explain for the record why the
following projects were selected for reduction? Mississippi River,
Baton Rouge to the Gulf; Ouachita and Black Rivers; Vermilion
Lock; Gulf Intracoastal Waterway (O&M); Mississippi River/Gulf
Outlet; Atchafalaya Basin; Teche-Vermilion Basins; Boeuf-Tensas:
Larto Lake-Sabine Lake Area; and Mississippi and Louisiana Es-
tuarine Areas.

[The information follows:]
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Larto Lake-Saline 5 Same as above.
Lake Area (Study)

Same as above.

{Study)
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utility owners has delayed contract
award of item E-36 levee enlargement,
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PROJECTS IN THE STATE OF LOUISI i WERE REDUCED
IN THE FISCAL YFAR 1881 BU =T REVISTON

January Revised

Budget Budget Amount of
Project Amount Amount Heduction

($ 000) (s oo0) (3 000)

Construction, General

Mississippi River, 1,800
Baton Rouge
the Gulf of
Mexico

Construction of pile dikes delayed by
additional planr

Ouachita and Black 18,800

Delay construction of closure and cut-
Riv , Arkansas off at Felsenthal. This would

and Louisiana affect “open to navigation" sch les
due to current completion sche for
other navipation channel improvements
for this r h of the river.

ance contract award
(Replacement) delayed by additional planning
requirements.

Vermilion Lock Lock appurt

Mainten

Gulf Intracoastal 5 Defer advance dredging. Although
Waterway advance dredging would extend the time
until future intenance dredgi
would be required it is
needed to maintain project depths.

Mississippi River - 7,936 Defer dredging Michoud Canal and
Gulf Mutlet Turning Basir Redu on does
affect through traf

Ouachita and Black 3,498 2,544 Defers maintenance and replacements
Rivers, Arks ion it not critical to
and Louisiana health and safety of visitors. Also
defers dredging of the low end of
the project and pools 6 and 8 where
work is not required within the next
fiscal year to re continued
realization of project benefits.
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ENVIRONMENTAL IMPACT STATEMENTS FOR OCEAN DUMPING

Mrs. Bocas. I would like to go back to something I should have
touched upon at an earlier session. The Corps does a great deal of
O&M dredging for the Nation's ports and harbors. This is, of
course, very important because it keeps our ports in shape competi-
tively so that our trade moves as rapidly as possible. This has a
veI:-Iy positive impact on our Nation’s balance of trade and our
GNP.

Frequently this O&M dredging activity for our ports requires
the preparation of an environmental impact statement. Generally,
how are EIS’s for ocean dumping financed and prepared?

General HEBERG. An Environmental Impact Statement or EIS is
prepared for each separate O&M dredging project. If the EIS
concludes that it is environmentally permissable to dispose of the
dredged material in the ocean, and the Corps of Engineers studies
conclude that it is economically feasible, the material for a given
project is then designated for ocean disposal.

The Environmental Protection Agency has approved some 131
ocean sites as available on an interim basis for the reception of
dredged material. Before these sites can be designated for continu-
ing use or a decision made that any given site is not environmen-
tally acceptable, an EIS is usually prepared. In a small percentage
of cases the project can proceed, based on an environmental assess-
ment, in which an EIS is not needed. The EPA is the agency respon-
sible for the preparation of the EIS’s for ocean dumping. The task
of performing the site investigation work, which is a necessary
Erelude to the initiation of an EIS, is the responsibility of the

orps.

The EPA has under contract a firm which is currently conduct-
ing site investigations for the Corps and for the preparation of the
related EIS’s. The Corps has funded that portion of the contract
dealing wth site investigation in order to utilize a research vessel
under contract to EPA and to get the program off to an early start.
This contract will provide the background information relative to
25 EIS's. This represents about one-half the number of EIS's re-
quired. Therefore, considerable investigation work remains to be
accomplished on the remaining sites not covered by the contract.

Mrs. Bocas. Could you please estimate how much the Corps
might spend in fiscal year 1981 on the preparation of environmen-
tal impact statements for ocean dumping sites?

General HEBERG. A severe shortage of O&M funds exists in
fiscal year 1980. This shortage is due to the 100 percent increase in
fuel costs over fiscal year 1979, a rising inflation rate and the high
interest rates on loans. Therefore, we are proceeding as rapidly as
possible with the available funds. It appears that fiscal year 1981
will probably be an austere budget year also. The funds to perform
the site investigation work are provided from the O&M appropri-
ation. Based on the current and forecasted budget constraints and
the limited amount of O&M funds, we estimate that about $2
million can be provided for this program in fiscal year 1981.

Mrs. Bocas. Would additional funding assist or expedite the
preparation of these documents? If so, how much?
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General HeiBerc. Considering the critical nature of this work,
both from an environmental and economic viewpoint and the usage
of contractors to perform a large percentage olp(ghe work, we esti-
mate that additional funding in the amount of $4 million in fiscal
yeax;{ 1981 would expedite the completion of the site investigation
WOrkK.

Mrs. Bocas. Thank you, Mr. Chairman.

Mr. BeEviLL. Mr. Secretary and gentlemen, we appreciate your
time here. It has been called to my attention that it is about
lunchtime. [Laughter.]

Mrs. Bogas. Mr. Chairman, in line with the balance of payments
and the dredging situation, I would like to submit some questions
for the record about the Tampa Harbor that fit into this whole
conversation.

[The questions and responses follow:]

QUESTIONS SUBMITTED BY CONGRESSWOMAN BOGGS

Tampa HArBOR, FLA.

Question. You have recommended a reduction of $156,000 in the Tampa Harbor
dredging activities. What will be the effect of the reduction in this O&M activity
and why was this particular activity selected?

Answer. The effect of the $156,000 reduction will be to limit our ability to
maintain adequate project dimensions in the Tampa Harbor project. When the
budget is assembled, each particular activity is ranked according to its priority in
relation to all other O&M activities. When a budget cut occurs, we must elimi-
nate those items of lesser priority beginning with the lowest ranked item and
proceed up the ranking list until the value sum of those activities eliminated equals
the amount of the budget cut. The activity in question was one of those projects
ranked in the lower portion of the priority tabulation.

Question. What is the Corps fiscal year 1981 capabiity for this project? If these
funds were to be made availag?e, what could be accomplished with them?

Answer. The Corps fiscal year 1981 capability, subject to the usual qualifications,
for the entrance channel portion of the Tampa project is $1,461,000. The availability
of these funds would enable us to provide an improved level of maintenance in
section 3 and the entrance channel section of the Tampa Bay project. These funds
would not provide for improved maintenance of the Sparkman Channel and Cut D
of the Hillsborough Bay Channel.

Question. What is the current project depth for the Sparkman Channel in Tampa
Harbor and what is the actual depth?

Answer. The current authorized project depth for the Sparkman Channel is 34
feet while the controlling or actual depth is 28 feet. Cut D of the Hillsborough Bay
Channel, which must be traversed before entering Sparkman Channel, gas an
authorized project depth of 34 feet and a controlling depth of 25 feet.

Question. What type of industries depend on access to the Sparkman Channel?

Answer. There are many industries which depend on the Sparkman Channel for
their existance. In terms of tonnage being shipped through this channel, sulfur,
petroleum, phosphate and fuel oil are the most prominent products.

hQuesrlll',on. What is the impact on reduced channel depth on the users of the
channei!

Answer. Reduced channel depths have an adverse economic impact on maritime
traffic. Under this circumstance, the deep draft vessels using the channels must be
light-loaded in order to proceed without scraping bottom or going aground. There-
fore, more vessel trips must be taken if the amount of tonnage shipped through the
channel is to equal or exceed the tonnage carried through the normally maintained
channel. The increased number of vessel trips also increases the risk of collisions.

Question. 1 understand the last time this channel was dredged for maintenance
purposes was in 1974. At what point does the Corps plan to schedule O&M
dredging activities for the Sparkman Channel?

Answer. Neither the fiscal year 1980 nor the fiscal year 1981 budgets contain
funds for dredging of Sparkman Channel or Cut D of the Hillsborough Bay Channel.
Additional funding of about $§5 million would be needed to bring botf; of these
channels to the authorized 34-foot depth. We will schedule dredging activities on
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these segments of the Tampa project when the necessary engineering and design
and justification is completed and funds provided.

Mr. BeviLL. We appreciate your fine testimony.

Thank you very much.

Mr. BLUMENFELD. Thank you very much.

Mr. BeviLL. The committee will stand adjourned until further
call of the Chair.

[Whereupon, at 2:54 p.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]

61-663 0 - 80 - 16







THURSDAY, ApPRIL 17, 1980.
U.S. NUCLEAR REGULATORY COMMISSION
WITNESSES

JOHN F. AHEARNE, CHAIRMAN

VICTOR GILINSKY, COMMISSIONER

RICHARD T. KENNEDY, COMMISSIONER

JOSEPH M. HENDRIE, COMMISSIONER

PETER A BRADFORD, COMMISSIONER

HAROLD R. DENTON, DIRECTOR, NUCLEAR REACTOR REGULATION
LEN BICKWIT, GENERAL COUNSEL

Mr. BeviLL. The committee will come to order.

Chairman Ahearne and members of the Nuclear Regulatory
Commission, we have your prepared statement, and if there is no
objection, we will just put your statement in the record and then
open it up for questions because of our delay in getting started this
morning.

Mr. AHEARNE. Fine, thank you, Mr. Chairman.

[The statement follows:]

(241)
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StateMENT OF JoHN F. AHEARNE, CHAlrRMAN, U.S. NucLEar REGULATORY
CoMMISSION

Mr. Chairman and Members of the Subcommittee. My fellow Commissioners
and I are pleased to have another opportunity to meet with you and to
discuss the status of nuclear power plant licensing activities at the
Commission and the other subjects identified in your March 6 letter

confirming your earlier invitation.

Your March 6 letter requested that my prepared remarks address in
detail three subjects:

(1) the status of the work necessary for the Commission to consider
operating licenses for the 40 nuclear plants that are seeking or are
expected to be seeking operating licenses in the next three years;

(2) the status of the Comnmission's action plan for implementing

the recommendations of the various Three Mile Island-related studies;

(3) and the Commission's views on the President's reorganization

plan for NRC.

These three subjects are addressed in the attachments to this statement.
Attachment 1 includes five tables covering various licensing activities
of the Commission. Table 1 responds to your first request by providing
a detailed breakdown of completed and projected milestone dates - the
licensing steps you requested - for the 40 operating license (OL)

applications specified in your letter.

At the present time the NRC staff has under active review operating
Ticense applications for 36 nuclear power reactors. The staff expects to

receive another 20 applications representing 38 reactors by the end of 1982
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for a total of 74. The 40 identified in your letter are dealt with in
Table 1.

In order to provide some historical perspective for our discussion,

I have asked the staff to prepare some additionmal tables, which are also
included in Attachment 1. Table 2 summarizes all reactor licensing
actions for new plants since the establishment of the NRC five years
ago. Table 3 1ists the 19 reactors licensed to operate during the

same period. Table 4 1ists the 48 construction permits granted and

Table 5 the major non-reactor licenses {ssued during that period.

The status of work related to the TMI Action Plan is set out in
Attachment 2, The Action Plan is a comprehensive and integrated plan
for all actions judged by the staff as necessary or desirable to correct
or improve the regulation and operation of nuclear power plants based

on the experience gained from the accident at Three Mile Island Unit 2
and the findings and recommendations of various official studies

and investigations. Only those NRC activities and programs that

relate to the accident at TMI-2 are described in the Action Plan.

The Commission's objective 1s to incorporate these TMI-related objectives
into the overall NRC Operating Plan by the end of May. Once this is

done, the TMI Action Plan, as such, will no longer exist.

Three Mile Island revealed a number of deficiencies in the regulatory

process. Obviously, there are many changes that could be made.

The real problem is to identify those that should be made to provide

i
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the greatest assurance that the public health and safety will be adequately
protected. We expect to make the necessary decisions on the prerequisites
for authorizing full-power operation of new plants before the first of
these - TVA's Sequoyah Unit 1 - completes its low-power testing and is
ready to go to full-power.

The Commission's collective comments on the President's Reorganization
Plan are set out in Attachment 3. My own views are in disagreement with

those of my colleagues. Commissioner Hendrie was out of town and did

not participate in the preparation of Attachment 3. The Commission's

view is that the Plan will worsen, rather than improve, the Commission's
organization and structure. It will not lead to better nuclear regulation
or safer nuclear power plants. It will, however, lead to friction and
distrust within the Commission and may well direct the Commission's
attention away from nuclear safety and enmesh it in time-consuming
debates about the prerogatives of the Chairman and the full Commission
and the right of individual members to have access to information to

which the Chairman has access.

With me today are Commissioners Gilinsky, Kennedy, Hendrie and Bradford.

We would be happy to answer any questions the Subcommittee may have

concerning these or other subjects.
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FOOTNOTES FOR TABLE ]

Denotes estimated date

Date entered is for last supplement to SER/FES 1ssued.

Where two entries are made, first entry concerns radiological
safety matters and second concerns environmental matters. A
single entry indicates Hearing and/or ASLB decision considered
both radiological and safety matters.

The difference in estimates for construction completion, be-
tween the applicant and NRC, 1s attributable to an independent
assessment by the NRC staff of factors affecting construction
completion. Generally, the NRC staff estimates are more con-
servative (i.e., later completion dates) and are based upon
actual experience in constructing similar plants. Second unit
of a dual unit facility is usually completed about 18 months
after first unit.

denotes low power

denotes full power

Applicant construction schedule slipped from 11/80 to 4/84 due
to foundation problems with auxiliary building and financial
considerations.

Work stoppage order issued by NRC in August 1979 for QA-related
problems on safety portions of facility. NRC estimates about

18 months before full-scale constructfon will resume. Thus, the
large difference in construction complete dates.

Environmental reviews for Sequoyah 1 and 2 were conducted under
a lead agency a?reament with TVA. TVA's final environmental
statements (FES) incorporated and addressed the AEC's comments

on the respective draft statements. The FES's were then accepted
as the NEPA statements for the project.

Schedule shown assumes hearing record will not be reopened for
TMI-2 issues. If ASLB reopens record, full power OL issuance
may be delayed.

TVA's FES for Watts Bar 1 and 2 were considered to be the
environmental report submitted to NRC. NRC then issued its own
DES and FES for project.
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ASSUMPTIONS USED FOR PROJECTING TARGET SCHEDULES

Commission decision on full-power NTOL requirements made in June
1980.

Commission decision on treatment of Class 9 accidents in NEPA
statements adopts staff recommendation in SECY 80-131 and is
made in June 1980.

Projected safety reviews are generally scheduled to start 33 months
prior to construction completion dates including time for ACRS
review and hearings.

Projected envirommental reviews are generally scheduled to start

24 months prior to construction completion dates including time
for hearing.

For plants with construction completion dates before the end of
1982 the target schedules for OL review were developed, based on
the NRC construction completion dates, on a plant specific basis
to minimize delays in OL issuance.
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Table 3
OPERATING LICENSES ISSUED SINCE JANUARY 1975

Full
Initial Power
Plant License License*

Millstone 2 8-01-75 9-30-75
Trojan 11-21-75 11-21-75
Indian Point 3 12-12-75 4-05-76
Beaver Valley 1 1-30-76 7-02-76
St Lucie 1 3-01-76 3-01-76
Browns Ferry 3 7-02-76 8-18-76
Calvert Cliffs 2 3-13-76 11-30-76
Salem 1 8-13-76 12-01-76
Brunswick 1 9-08-76 11-12-76
North Anna 1 11-26-76 4-01-78

Crystal River 3 12-03-76 1-28-77
Dayis-Besse 1 4-22-77 4-22-77

Farley 1 6-25-77 6-25-77
Cook 2 12-23-77 12-23-77

Three Mile Island 2 2-08-78 2-08-78

Hatch 2 6-13-78 6-13-78

Arkansas 2 7-18-78 12-14-78
Sequoyah 1 2-29-80** N/A
North Anna 2 4-11-80** N/A

* Over 50% of rated power level
** Low-power license
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Table 4
CONSTRUCTION PERMITS ISSUED
SINCE JANUARY 1975

CP Issuance
Facility Date

Catawba 1 & 2 8-7-75
South Texas 1 & 2 12-22-75
Washington Nuclear 1 12-23-75
Braidwood 1 & 2 12-31-75
Byron 1 & 2 12-31-75

Clinton 1 & 2 2-24-76
Callaway 1 & 2 4-16-76
Palo Verde 1-3 5-24-76
Seabrook 1 & 2 7-7-76

River Bend 1 & 2 3-25-77
St. Lucie 2 5-2-77
Perry 1 & 2 5-3-77
Hartsville 1-4 5-9-77
Wolf Creek 1 5-=17-77
Sterling 1* 9-1-77
Tyrone 1%* 12-27-77
Cherokee 1-3 12-30-77

Phipps Bend 1 & 2 1-16-78
Harris 1-4 1-27-78
Washington Nuclear 4 2-21-78
Marble Hill 1 & 2 4-4-78
Washington Nuclear 3 & 5 4-11-78
Yellow Creek 1 & 2 11-29-78

Jamesport 1 & 2%+ 1-4-79

TOTAL

* Denied certitication by New York State Siting Board.
** Project cancelled.
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ATTACHMENT 2
STATUS OF ACTION PLAN WORK

Almost immediately after the accident at Three Mile Island Unit 2
the NRC began taking steps to improve the safety of nuclear power
reactors based on lessons learned from the experience. These
efforts have continued throughout the past year. Following issuance
of the report of the President's Commission in November, the Commission
provided preliminary views and analysis of the Presidential Commission's
recommendations. It also instructed the NRC staff to develop a
comprehensive plan of action addressing all of the recommendations
and proposals originating out of the various-investigations and studies
of the TMI accident.

A first draft of the TMI Action Plan was completed in December.

A second draft, which incorporated initial comments of the Commissioners, the

Advisory Committee on Reactor Safeguards and industry, was completed

in January. In February a subset of the Plan, which 1listed the
specific additional requirements to be applied to pending applications
for operating licenses, was developed by the staff and given preliminary
approval by the Commissfon. A third draft, completed in March, took
into account further comments of the Commission and the recommendations
of the NRC Special Inquiry Group, headed by Washington attorney Mitchell
Rogovin.

The Action Plan 1s now undergoing final revisions to incorporate,

where appropriate, industry suggestions of priorities and estimates of
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Attachment 2

costs and further comments of the ACRS. In addition, the staff is making
estimates of the resources necessary to accomplish the Action Plan's
objectives and setting priorities relative to the other activities of

the NRC. This work is expected to be completed shortly, at about the

same time as the ACRS completes a final review of the Plan. The revised
Plan and its impact on the agency operating plan will be considered by
the Commission in the next several weeks. The objective is to incorporate
the TMI Action Plan into the NRC Operating Plan for all activities. The
TMI Action Plan, as such, will not exist after May.

For each element of the Plan there is a description of the separate
tasks, their objectives, the relative priorities, the NRC organizational
elements responsible for carrying out its tasks, the estimates of
resources and schedules for both NRC and industry, and the references to
fdentify the sources that led to the inclusion of the task. Although a
large number of the tasks included in the TMI Action Plan are already
underway, many will not be initiated this year or next, and some are not
expected to be completed for several years. Completion of these long-
term tasks will not be 2 prerequisite for resumption of issuange of
full-power operating licenses. However, a number of the short-term
tasks will have to be completed before issuance of a full-power operating
license for any new plant. The Commission has been considering the
staff's proposals on this issue and expects to reach a final decision on
the 1ist of prerequisites to authorizing full-power ODEratioh in advance
of the time that the f;rst of the new plants completes low-power testing

and is ready to go on to full-power.
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ATTACHMENT 3

NOTE: This discussion reflects the
E position of the Commission.
Chai rman Ahearne disagrees with the positions taken. Commissioner

Hendrie was unavailable and did no :
the Commission's views. t participats in the preparation. of

The Commission's fundamental evaluation of the Reorganization Plan is

this: The Plan will worsen, rather than improve, the Commission's
organization and structure. It will not lead to better nuclear regulation
or safer nuclear power plants. It will, however, lead to friction and
distrust within the Commission and may well direct the Commission's
attention away from nuclear safety and enmesh the Commission in time
consuming debates about the prerogatives of the Chairman and the full
Commission and the right of individual members to have access to information

to which the Chairman has access.

We strongly belfeve that the Commission format is worth retaining
because of the benefits associated with the diversity of views of
its members in the formulation of nuclear safety policy. Yet,

the real price for this Plan that the Congress has been asked to
approve, and the unstated consequence of concentrating power in the

Chairman, is a severe curtailment of the Commission process.
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It is desirable for the Chairman of this or any Commission to

have a larger Pﬁministrativa role than the other members of the
Commission. However, the Chairman's larger role should be built,
and should depend for its continued existence, on the understand-
ing and acceptance of the other members. This relationship
between the Chairman and the other Commissioners can serve as a
mechanism for accountability and can make the Chairman's larger
role a positive feature of the agency's discharge of its responsi-
bilities. However, it is precisely this relationship between the
Chairman and the other members which the Reorganization Plan
would curtail. The Plan's provisions on appointment of Staff;

staff reporting reguirements, and access of Commissioners to

information can only exacerbate any divisive environment within

the Commission.

Under the Plan, tﬁa Chairman's role will no longer depend on the
acceptance of the other members; his preeminent powers will often

enable him to act without regard to their wishes.

The Chairman will appoint all but two of the key NRC
Staff personnel. Staff appointments are important
because the Staff provides basic support functions

for the full Commission in safety policy development

and enforcement. The Commission would continue to

appoint only the Directors of Nuclear Reactor Regulation

and Nuclear Materials Safety and Safeguards.
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There is no rational explanation for this division of

Staff appoint powers in the Plan. This illogical

appointment system could well become a scurce of con-
£lict within the Staff., The two officials appointed by
the Commission will report to and be supervised by the
Chairman or his appointee, the Executive Director for
Operations; both directors will be surrounded in the

Staff by officials whom the Chairman alone appoints.

The Chairman has a veto over all other key appointments,
including the General Counsel, the Director of Policy
Evaluation, the heads and members of the adjudicatory
panels, and the members of the Advisory Committee on

Reactor Safeguards.

In the case of the Advisory Committee, whose function
it is to advise the Commission on nuclear safety issues
and whose members sit for four-year fixed terms, the
potential influence on nuclear safety of the Chairman's
veto is graphically illustrated by the fact that the
Chairman will be able to prevent the reappointment of

a member, without cause.

The Chairman will be the sole supervisory and reporting
authority for the Staff, unless he chooses to delegate

that authoffty.
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. This authority opens a broad avenue for the Chairman to
exergise substantial control in nuclear safety policy,
in addition to his‘role as a voting member of the
Commission. The Chairman's control will be most evident
early in the critical staée of policy development by
the staff, and late at the equally critical stage of
policy enforcement. This role for the Chairman will
hindcf, rather than foster, increased Commission involve-

ment in nuclear safety policy.

Concentration of power over Staff in the Chairman is not an
academic or hypothatic?l matter. It creates the real possibility
of a minority Chairman who can frustrate the will of the Commission
majority through his power to appoint and supervise the Staff,

A majority Chairman does not need such a battery of authority .

Be¢ause he can expect to win Commission acceptance of his appoint-

ments and actions. Thus, the dangers associated with a minority

Chairman under the Plan are not only serious but unnecessary.

At the same time that the Plan would strip the Chairman's strength-
eneé role from its connection to Commission acceptance, it would
reduce the role of the Commission to make it very much dependent
upon the Chazirman. By and large, Commissioners will be permitted
to be informed about agency operations only to the extent the

Chairman wants them to be informed.
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The Chairman could withhold information relating to the
‘.admipéstration and management of the agency. This means,
for example, that the Commission will likely not know

the true nature or extent of the Chairman's control
over Staff policy papers which are forwarded to the
Commission. The Plan also provides an arguable basis
for withholding other information. A Chairman might
attempt to withhold significant material, such as

inspection information, on that basis.

The Chairman will largely control the extent to which
individual Commissioners may receive answers to their
questions from the Staff. Many of these gquestions can

be expected to raise, or relate to nuclear safety

issues.

No matter how often it is said that ultimate authority will
continue to reside in the full Commission under the Plan, this is
simply not so. The Plan provides no means for the Commission to

hold the Chairman accountable with respect to a large number of

his-actions. Nor does the Plan give the Commission any means of

requiring the Staff to comply with the Commission's policies.

The authority of the Commission extends to rulemaking,
adjudication and policymaking, but not to any other
matter of aaency business even though it may bear upon

nuclear safety. The Commission is not free to take up
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a particular matter outside this sphere of activity
even though a majority believes the Chairman has

abused his power.

While the Chairman is to be governed by the general
policies and decisions of the Commission in his actions,
he will have the power to restrict access to information
and leave the Commission in the dark about what he is
doing, or whether it is consistent with Commission

safety policy.

In sum, the Plan will adversely alter the structure by which
nuclear safety is regulated. Moreover, a very real practical
consequence of a strong Chairman and a weak Commission will be
increased Executive Branch control over nuclear regqulation. The
President's power to appoint and remove the Chairman makes the
Chairman's accountability to the President very clear. Under the
Plan, a Chairman with allegiances to the Executive Branch would
have extensive powers over NRC organization and considerable
control over the shape of nuclear regulation. Because of the
limitdtion on access to information, individual Commissioners
will not be informed or able to exercise a meaningful check on
the Chairman's actions which have substantive import for nuclear

safety. Thus, the Plan contains the worst features of the single
Y g

administrator and colledial agency propcsals. Because the Executive

Branch influence will be in secret, there will be no accountability,
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but at the same time, the independence, openness and diversity that justify
a Commission may be undermined. The public's scepticism about the adequacy
of nuclear safety regulation is hardly likely to be dispelled by this effort
to reduce the independence and effectiveness of the regulators. If public
confidence is to be restored in the government's determination to place the
public health and safety first, that will come through strengthening, not
weakening, regulatory independence and through insistence on strict, tough

nuclear regulation.

Changes in the Plan are necessary if effective regulation of nuclear safety

is to continue under an 1ndependent Commissfon.

0 The right and power of the Commission, by majority vote,
to take up any matter of agency business must be explicitly
recognized if the Commission is to act as a useful check
on the powers of the Chairman. This change would leave
the Chairman free to act unless a majority voted otherwise
in a particular situation. Of course, the Chairman would

remain able to deal with emergencies as necessary.

The principle of full access to information for each
Commissioner, which has been a part of nuclear regulation

since 1955, should not be curtailed.

The 1ist of Staff officers appointed by the Commission

should be enlarged to include the Executive Director
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for Operations, the Executive Legal Director, and the
Directors of Research, Standards Development and

Inspection and Enforcement.

The role of the Executive Director for Operations

should be defined in the Plan as the Chief Staff Officer,
to whom the Staff reports, who acts as the Commission's
agent, under the general supervision of the Chairman on
behalf of the Commission, in managing the day-to-day

operations of the agency.

The Chairman should not have the power to veto appoint-

ments to the ACRS and adjudicatory boards.

No review of the causes of management difficulties of the NRC should
overlook the urgent need for the agency to be housed at a single

location. The Administration has been supportive of that goal.
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OPERATING LICENSE DECISIONS

Mr. BeviLL. You will recall that in our February 26 hearing, I,
along with other members of the subcommittee expressed our dis-
satisfaction with the performance of the Commission. Since that
time, the Commission has been able to make some decisions on
Sequoyah 1 and North Anna 2, and on Salem 2. The fact that you
have been able to return to the performance of your principal
statutory duty is commendable.

In my March 6 letter I requested that you provide a detailed
schedule of the work necessary for the Commission to consider
operating licenses for these nuclear plants that are seeking or are
expected to be seeking operating licenses in the next three years.

In reviewing your prepared statement I notice that you provide
estimates for both low power and full power operating license
decisions for the Salem, Farley, and Diablo Canyon nuclear plants.
For the other plants you show only one estimated date for decision
on the operating license. Do you plan to use the low power-full
power license procedure on any other operating applications?

Mr. AHEARNE. Mr. Chairman, we have not really reached that
conclusion. I have asked the Director of NRR to submit to us his
proposal for requirements for the full power operating license and I
expect to get that sometime later in this month at which time the
Commission will consider whether we now have a clear enough
picture to say, “Here is what is required for full power operating
licenses.”

Mr. BeviLL. Are you saying that the low power licenses are
something that you are experimenting with at this point?

Mr. AHEARNE. The low power license—what we have done is to
recognize that there are a number of steps that all plants have to
go through after they get an operating license so there is a period
of time in which they are at zero power after fuel load and then at
low power. In order for those plants to get on with that kind of a
process, we recognize that we are not yet through our review to the
point of being able to say what is necessary for full power, so we
estz;i:é(iished this low power aspect in order to let those plants get
sta: g

Mr. BeviLL. Would you elaborate on the rationale for using this
low power-full power procedure?

Mr. AHEARNE. I will, all right.

Mr. BeviLL. I've got another point here, these are tied together.
Would you contrast it with the procedure used to grant operating
licenses in the past?

Mr. AHEARNE. In the past, once a plant had received—well, after
it either finished construction or if it had been a contested case and
that they had received a licensing Board Decision for their operat-
ing license, then the Director of Nuclear Reactor Regulation held
the authority to issue an operating license which he would do once
it had finished construction. After the plant received its operating
license it would then go through a number of steps which included
loading the fuel, do zero power testing, then low plower testing,
and then gradually ramping up and building up to full power.

In our review of the Three Mile Island accident, and in our
review of the recommendations of all the review groups that have
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examined that whole matter all through the period of the accident,
we have as you know gone through a fairly detailed examination of
what additional requirements are going to have to be laid on to the
plants.

We have not yet finished our review and we are waiting for the
ACRS at one stage to finish their review of whether or not the
staffs’ proposals were adequate. We recognized that there were a
number of plants in a situation of having construction being com-
pleted, and in the normal process they would have been given a
full power license.

We recognized that we did have enough in hand to, with confi-
dence, say that they could load fuel and go through these low
power regimes and we did not see any reason for holding up that
stage for us to reach our final decision.

So that’s why we established this low power operating regime. In
addition, I think it was the TVA who was the initial applicant who
came in and pointed out that there are some tests that could be
gone through on how does the plant behave under natural circula-
tion cooling that normally one would not have had an opportunity
to go through in the kind of test regime prior to now. TVA pointed
out that this would be a valuable set of things to do. Our Advisory
Committee on Reactor Safeguards agreed that that would be a very
valuable thing to do.

So that was incorporated into the low power regime. That is sort
of the difference in things from the previous regime to the current.

After we address the recommendations on what are required for
full power operating licenses, the Commission may reach the con-
clusion that we now have enough information in hand and again in
the future do away with this double type of a licensing. But since
we have not reached that point, I can not estimate when we will,
so I am unable to answer.

Mr. BeviLL. Do you have any judgment as to how long it would
take to go from the low power license to the full power license?

Mr. AHEARNE. I think the estimate that——

Mr. BeviLL. Assuming there are no problems.

Mr. AHEARNE. I think the estimate is approximately 4 to 5
months to do that.

Mr. BeviLL. Is the Sequoyah plant the first one that you issued a
low power license for?

Mr. AHEARNE. Yes, that’s correct.

FUTURE OPERATING LICENSE DECISIONS

Mr. BeviLL. There are three plants where, according to your own
estimates, you will not be able to make an operating license deci-
sion when the plant is ready to load fuel. They are Summer 1, 5
months; Diablo Canyon 1, 5 months; and San Onofre 2, one month.
In the case of Summer 1 and San Onofre 2 the safety evaluation
report and the final environmental report have not yet been com-
pleted by the NRC staff. In the case of Diablo Canyon 1, the
supplement to the safety evaluation report has not been completed.
What is being done to insure that these staff reports are being
completed expeditiously so that perhaps the hearings can be com-




269

pleted earlier and the licensing boards can accelerate their consid-
eration of the cases?

Mr. AHEARNE. May I ask Mr. Denton to provide that. He is the
Director of Nuclear Reactor Regulation.

Mr. DEnTON. As the Chairman mentioned, there were four plants
which we really put in the highest priority category. They were
North Anna, Salem, Sequoyah, and the next was Diablo Canyon.
We will be sending the Licensing Board within the next week or
ten days the same information that we provided to the Commission
previously on the other plants. That will enable the Licensing
Board on Diablo Canyon to come to a decision after they have gone
through the process and that will take some period of time. I
expect that might take four months to adjudicate those. I would
hope to start reviewing plants such as McGuire against full power
requirements, and I would anticipate that by the time I am able to
provide safety evaluation of plants like San Onofre or McGuire,
that the commission will have approved a full power list.

So those plants will be up for full power licensing to be decided
by the board. So we are putting all available manpower that are
not used in backfitting the operating plants on to meeting these
schedules. We are making every effort to meet the completion
dates for the plants in 1980 and 1981.

THREE MILE ISLAND ACTION PLAN

Mr. BeviLL, With respect to your Three Mile Island action plan
in Attachment 2, you indicate the third draft of the report was
completed in March, and is now undergoing final revisions with
the objective of being incorporated into the overall Commission
operating plan.

In the view of the commissioners, is this work proceeding in an
orderly and systematic manner? What are the most important
elements of the action plan?

Mr. AHEARNE. Let me first answer for myself, and since you
asked all the commissioners, they can answer.

I think that the work is proceeding in an orderly fashion. It was
a very major effort to complete all of the sets of recommendations
that have been made, examine them for their soundness and then
try to establish schedules for putting them in place and then go
through the review process which included getting extensive com-
ments from outside, getting extensive comments from our Advisory
Committee on Reactor Safeguards, getting extensive comments
from the commissioners, and the reason there is a third draft—we
have reviewed two drafts and have made modifications—this last
cycle, the third draft, will be coming to us with a final set of
recommendations having incorporated the final views of the ACRS
at which time the staff is also proposing elements of our current
program that they would recommend be deferred in order to take
up some of the items of the action plan.

I think it has proceeded about as rapidly as could be done while
keeping in mind that you don’t want to take precipitous action and
put in a set of requirements that are just wrong.

I think the most important elements of it were to start to set up,
as we did when we originally addressedthis, trying to set up our
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near term operating license list. The next set of important items
are those sets of rulemakings and longer term reviews that, for
example, occur on degraded core cooling, which would be a funda-
mental re-examination requirement, but I am reasonably satisfied
with the approach that was taken.

That would be just speaking for myself. Mr. Gilinsky would
probably wish to comment.

Mr. Gunsky. I would say that, considering the amount of work
there was to do and the circumstances following the accident, I
think it’s proceeding in reasonable fashion.

Mr. KENNEDY. Mr. Bevill, I am never satisfied with things that
take this long. Nonetheless, I don’t see any practical way of
making it any shorter and I don’t think throwing more people at it
is going to help.

What concerns me most is that there are side effects from the
work that has gone on with respect to the action plan and the near
term operating license questions. The Committee should under-
stand that other things are having to be set aside and in due
time—as is always the case in such matters—those effects will
have their manifestation too. They will be downstream, and things
will be held back.

For example, it is my understanding that the staff believes that,
in order to carry forward, all work on CP applications through
fiscal year 1981—except those CP applications for which the safety
evaluation report is already completed—will have to be stopped.
Now, whether that is going to have a serious effect downstream, it
is a little hard to say, but I think it needs to be watched very
carefully because once you have lost that time it is very, very
difficult to ever make it up again.

So a year from now questions as to where we stand on early site
review considerations and where we stand on reviewing generic
issues will come up. The answer will have to be, at that point, that
we simply couldn’t get to them because we had to divert the
personnel who would otherwise have been working on them—those
who had been planning to work on those things—were instead
working on the action plan.

Mr. BeviLL. Commissioner Bradford.

Mr. Braprorp. I think if you start with the point at the Three
Mile Island accident and the investigations that took several
months after that which raised pretty profound questions about the
licensing and inspection and enforcement regimen that had been
20 years in developing, it becomes clear that the work done by the
NRC staff and by the agency as a whole in digesting those lessons,
and in blending them with the agency’s other safety priorities and
at the same time trying to make sure that specific fixes were
applied in the 60 or 70 operating plants during that year, that
quite a lot has been accomplished.

I think it is a mistake to focus on the action plan alone as
though it were the only thing that the agency had ];)een doing or
attaching a priority to in the last year. If you take the development
of the action plan together with the reorientating of NRC priorities
and programs then we will be doing very well indeed if blending of
that Flan into the agency’s normal priorities and processes is ac-
complished this spring.
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Mr. BeviLL. Commissioner Hendrie.

Mr. HenprIE. I think we are making reasonable progress on the
action plan, Mr. Chairman. We still have a fair amount of sorting
out and putting priorities to things to do but I think it is coming
along about as well as you could have hoped.

NUCLEAR PLANT CONSTRUCTION AND LICENSING

Mr. BeviLL. Considering the action plan that you have, how
much time in your judgment will it take in the future for a nuclear
power plant to be started and be put online in this country? It's
taking, I believe, about 14 years now compared to about 4 years in

apan

Iglow much improvement is going to be achieved in the time
element in your judgment, Mr. Chairman?

Mr. AueArNE. Well, since the—the 14 years is from initial utility
decision to start the process, and going on through the construction
permit application, reviews, construction, operating license—I don’t
think at the moment I have a clear enough picture to know wheth-
er this as we go through all these and shake out the agency,
whether it is going to decrease it, keep it the same, or increase it.

Potentially it could decrease it if the challenges that have been
made for better reviews, looking at the larger scope as opposed to
the detailed tiny pieces, making sure that issues get addressed
early, all that could decrease it.

On the other hand, if we approach it inefficiently, it could very
well increase it. The effects as related to a new plant won’t show
up, unfortunately, as you say, for at least a decade.

Now, as far as the comparison to other countries, Mr. Chairman,
I think one finds that in most other countries their times have
increased substantially over the last several years, particularly if
you look at them in the same kind of an approach from when does
the utility start its planning to when the plant gets operational.
Different countries have different systems on when and how a
license gets issued. Some countries do it in pieces, as you go along;
other countries, for example in Japan, the utility works extensively
and in some cases for as I recall a recent number I saw, works
eight years with the local groups to reach agreement on where the
plant will be located and what conditions will be assumed before it
puts in its application.

FOREIGN NUCLEAR EXPERIENCE

Mr. BeviLL. Well, take Japan, Mr. Chairman. As you say they
take eight years before the application is submitted, but our prob-
lem seems to be after the application is submitted. We will agree
that no one wants to sacrifice safety, and the Commission’s efforts
in the name of safety are admirable. But there is a limit, isn’t
there, as to how much time can be consumed in, as you say, even
extending it beyond 14 years it takes now to put a power unit
online?

Let me ask it this way: Isn’t their safety record actually superior
to ours? Isn’t Japan’s safety record superior to ours?

Mr. AHEARNE. Since they have not had something like Three
Mile Island, that is certainly true.

61-663 0 - BO - 18
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Mr. BeviLL. Yes, it is. So doesn’t that tell us something?

Mr. AHEarRNE. We have had a lot more operating years, Mr.
Bevill.

Mr. BeviLL. Yes, but the time for getting these power plants
online is increasing every year, as I see it. Isn’t that correct?
Hasn’t it increased every year since we started issuing licenses?

Mr. AHEARNE. | think that is true.

NUCLEAR ENERGY POLICY

Mr. BeviLL. We all agree that we will be depending on coal fired
and nuclear power plants to get us away from the foreign oil,
which has us in so much trouble now?

Mr. Myers. We're not doing that today, but we're going to have
to do something on it.

Mr. BeviLL. Yes, that's right. Isn't this something we all agree
on, that we have to use this nuclear power? Nobody questions that,
do they?

Mr. AHEARNE. Well, Mr. Chairman, I think——

Mr. GiLinsky. Could I comment on this, Mr. Chairman?

Mr. BeviLL. Sure.

Mr. Giunsky. I think what our Chairman was saying earlier
about the Japanese situation was that in effect the utility has the
site nailed down when they start that clock that you were referring
to. If a utility in this country had a site nailed down and had it
approved before it came in with its application for the specific
reactor then I think the time that that plant could be licensed and
built in, could be well below ten years.

3 Mr. AHEARNE. And it's more than just the site being nailed
own.

Mr. Giinsky. Yes, the site is approved

Mr. AHEARNE. And the contentions are worked out with the
various community groups beforehand.

Mr. BeviLL. Are you satisfied that the Commission is doing the
best that it can do in licensing these nuclear power plants?

Mr. Giuinsky. If you put it that way, are we doing the best we
can do—well, I'm sure we can do better. But we do have a track for
utilities to separately, at an earlier time, acquire a site and get it
approved and put on that site a plant which has also been ap-
proved separately, one where the basic design has been approved
separately. If you go at it that way, then you can attain compara-
ble results to those obtained, say, even in France which is often
cited as a case where things are moving rather smoothly. They
seem to take about eight years for licensing and approving an
individual plant, but they have already approved the site for that
plant beforehand.

We generally conduct the whole process sequentially and first of
all, after the application is received, the site has to be approved
and the reactor has to be approved. It’s all done together. That has
in part to do with the practices of this agency, but also with the
practices of the industry.

Mr. BEvILL. Are you saying that we are doing as well as Japan in
issuing licenses? We admit their safety record is better than ours.
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Are you saying that our situation compares favorably with Japan
in that regard?

Mr. GiLinsky. I am not sufficiently familiar with the details of
their licensing process to make that sort of a comparison. I will say
I think they ae more cautious. Their load factors I am confident
are below ours in terms of the fraction of the time that their plant
is running.

Mr. AHEARNE. They do shut down most of their plants for exten-
sive periods, yes.

Mr. KENNEDY. It is my understanding, Mr. Chairman, that their
load factors are less.

Mr. BeEviLL. Excuse me?

Mr. Kennepy. Their load factors are less; in fact, they do shut
down for extended periods. The number of operating days for a
given plant on the average is less. They may well be reflected in
the safety picture. But to go back to something that Commissioner
Gilinsky was saying, I think it is quite right that there is a track
which conceivably could be followed that would be helpful.

EARLY SITE REVIEW

We have always proposed this in the past and have tried to
pursue it as best we could within the existing law and regulations
and in fact in the proposed changes in the licensing process that
was put before the Congress a couple of years ago and again last
year. We were trying to further develop that with the early site
review. But remember, sir, that the early site review is one of these
things which is being deferred right now throgh 1981. No manpow-
er is available to it, or at best a substantially reduced manpower is
available to do that work, in order that we can go ahead with the
action plan.

That is the point I was trying to make earlier. We may wind up
here with a Catch-22. We can’t assert that we are going to do one
thing and take the manpower off it and put it on something else.
One has to understand very clearly what is happening. I think that
there is no question in our minds that we have to do that, but
neither should there be any misunderstanding on the part of the
Committee that in doing it, there are other things that are going to
happen that maybe the Committee would not like.

COMMISSION DECISIONS ON LICENSES

Mr. BeviLL. In issuing these licenses—and you may have touched
on this—but do the five Commissioners pass on the licenses of each
plar;t after the licensing Board and the staff submit information to
you’

Mr. AHEARNE. As of last fall, the Commission made a decision
that any licenses that would issue from the Commission, operating
or construction permit, would be done by the Commission.

Mr. BeviLL. How often does the Commission meet?

Mr. AHEARNE. We meet as often as is necessary, Mr. Chairman.

Mr. KenNEDY. The word would probably be “incessantly’”, Mr.
Chairman.

Mr. BeviLL. Do you have any difficulties getting a quorum?

Mr. CuaprpeLL, Too many meetings.
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Mr. AHEARNE. It has never been a major problem, Mr. Chairman.

Mr. BeviLL. Have you had any occasions when you wanted to
have a Commission meeting and there were too many absences to
get a quorum?

Mr. AHEARNE. There are certainly times when a Commission
meeting would have been useful and or one reason or another pre-
arranged schedules had led to an absence of a quorum. But I can’t
think of any time where it was a critical item. The Commission
meets, there are many issues on which the Commission meets,
sometimes for discussion pruposes, other times just to keep abreast
of where the staff is, hearing briefings from the staff.

I wouldn’t view those as critical meetings, and if we don’t
happen to have all the Commissioners there, or in some cases a
particular Commissioner will have in the past have expressed a
unique interest in that particular area at which time that briefing
might be postponed. But I can’t recall any critical item that has
not been handled because we did not have a quorum.

Mr. BeviLL. Mr. Kennedy?

Mr. KENNEDY. I do not recall, Mr. Chairman—and I would agree
with the Chairman here—I don’t recall a case in which—certainly
not a licensing matter—that has been held up because a quorum
was not available to decide it. I don’t recall any.

Mr. BeviLL. You do have to have a quorum in order to transact
‘business? Is that the rules of the Commission?

Mr. AHEARNE. Yes.

Mr. BEviLL. And that would be 3 members?

Mr. AHEARNE. Three members.

COMMISSION MEETINGS

Mr. BeviL. And you do keep records of all your Commission
meetings?

Mr. AHEARNE. Yes.

Mr. BeviLL. Would you supply for the record the dates when the
Commission has met?

Mr. AHEARNE. Of course.

Mr. BeviLL. And those dates that efforts were made to have
meetings and you did not have a quorum. Would you supply that
for the record?

Mr. ABEARNE. Mr. Bevill, I can easily supply for the record the
former, when we met. I am not sure whether the Secretary’s office
keeps track of the second part of your request. If they do, we will
supply it.

Mr. BeviLL. Surely they would have a record of when one of the
Members of the Commission had requested a meeting?

Mr. AHEARNE. Yes, certainly any time a request has been made
we would have a report of it, and if the Commission was unable to
meet, I would assume we would have a record of that.

Mr. BeviLL. We would like that for the record, and I think the
history of the Nuclear Regulatory Commission’s meetings back to
1975 would be useful.

Mr. AHEARNE. All right.

[CLERK’S NOTE.—The information was supplied to the committee.]
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Mr. KennNeEpy. Mr. Chairman, in that connection, it should be
recalled that in 1976 there was a vacancy that occurred on the
Commission which was not filled. So we were down to 4. By 1977 a
second vacancy had occurred and we were down to 3. Then on June
30, 1977 a third vacancy occurred through the expiration of then-
Chairman Rowden’s term, and we were down to 2, at which point
we had no quorum at all.

We could not conduct business.

Mr. Gilinsky and I enjoyed each other’s company, and we dis-
cussed various matters from time to time, but we were in fact at
that time required—in order that the NRC could continue to do its
business as an agency created by law—we were required on the
last day of the existence of a quorum to actually delegate all the
responsibilities and functions of the Commission to the Executive
Director. This situation continued for 2 or 3 months.

Mr. BeviLL. Thank you, Commissioner Kennedy. I think that is a
very important point and that should be shown in the report as to
why you did not have a quorum on the day that a quorum was
needed. That is pertinent and should be shown in the record.

Mr. BRADFORD. Mr. Bevill, may I?

Mr. BeviLL. Commissioner Bradford.

Mr. Braprorp. Not having been present in that time, my
memory only goes back 2% years but certainly in the year and a
half that there have been 5 commissioners that I have been there, 1
would be very surprised if this review shows there have been more
than 10 days on which there was not a quorum present—just to
give some perspective to the situation.

REORGANIZATION

Mr. BeviLL. Yes, thank you. That leads to the next question.

The Kemeny Commission’s report, the Rogovin report and GAO
have all concluded that the Commission lacks leadership, is ineffec-
tive and that the staff lacks necessary policy guidance.

I think the Congress feels the same way about the Commission,
and certainly the President must feel these problems exist or he
wouldn’t have submitted his proposed reorganization.

Now, how the Commission, in view of all these findings and
conclusions, could develop attachment 3 is beyond me. It is appar-
ent that Commissioners Gilinsky, Kennedy, and Bradford believe
the President’'s March 27 reorganization plan will worsen rather
than improve the Commission’s organization and structure. Would
each of you gentlemen state your reasons for this conclusion?

The studies show that the Commission is ineffective under its
present organization and that the system is not working. Yet you
gentlemen feel that we don’t need to change the system, as I
understand from attachment 3.

Mr. KENNEDY. That is not my view precisely.

Mr. BEviLL. Go ahead, sir.

Mr. KENNEDY. It is my view, Mr. Chairman, and attachment 3 I
would subscribe to essentially, but it is my view that what has
happened here is all too often something that happens, someone
tries very hard to correct things and in the process of doing so
winds up with the worst of all worlds.
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What this seems to be is an effort to get all of the benefits of a
single administrator and retain all the benefits of having a Com-
mission.

These two things are inconsistent.

Let me just say that, as to that Commission statement, two
things concern me the most. First, the ability of individual commis-
sioners—who under the law are individually and severally respon-
sible for all of the decisions, all of the actions of the Commission—
to obtain information and have access to information without
which that responsibility cannot be discharged.

Second, and I think equally importantly, the Commission form
by the terms of the Sunshine Law demands that—and I believe
appropriately so—that the public have full and complete access to
the way we do our business.

I think in nuclear regulation that is absolutely essential, but let
me suggest that one has only to look at certain of the administra-
tion activities—and I am not talking about the political administra-
tion, I am talking about administrative organizations in this
town—to know that where there is an opportunity to foreclose or
to at least limit public access and public knowledge of what’s going
on. It is taken and I am concerned, deeply concerned, that the
proposals here would afford greater opportunity for that.

Reorganization, Mr. Chairman, is all too often, I believe, a pallia-
tive that is administered to avoid taking the action necessary to
address the real problem and frantic action is substituted and used
as a cover for lack of accomplishment.

Mr. BeviLL. Commissioner Kennedy, suppose we stop right here.
Congressman Myers and some other Members will be back in just a
moment to continue. We have a vote in progress on the Floor of
the House.

[Brief recess.]

Mr. MyErs [presiding]. The Committee will come to order. We
?{polog‘ize for having to leave temporarily to respond to a call of the

ouse.

I believe that at the time of the recess, Commissioner Kennedy
was responding to a question.

Mr. KENNEDY. Yes.

Mr. Myers. You may continue.

REORGANIZATION AS A PALLIATIVE

Mr. Kennepy. The question, Mr. Myers, was how could three of
us have conceivably agreed to any such proposition as is put for-
ward in the appendix to this letter concerning the President’s
proposal for reorganization.

I was about to say that from my own view, reorganization is all
too often just a palliative to avoid taking the actions that are
necessary to address real problems and frantic action is substituted
for and used as a cover for lack of any kind of real accomplish-
ment.

The hard problems need to be addressed in substance, not just in
form, and all too often the reorganization tack is the one that is
taken to evidence great movement but with no clear notion of
where the movement is taking you.
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I think that is exactly what's happening here. The reorganization
plan that is before you, in my view, is not the answer to the
Commission’s organizational problems or indeed to an improve-
ment in the safe regulation of nuclear power.

Whether it will aggravate matters to the extent which that
Commission statement suggests is somewhat less obvious, I believe.
But inasmuch as the plan clearly can be—may be the source of
very much heightened tension and distrust within the Commission,
it has at least the potential to aggravate regulatory problems and
not help in their resolution.

Let me with that backdrop just discuss a few things that I think
need to be taken into account as the reorganization plan is consid-
ered and what has led me to those basic conclusions.

This is a licensing agency. It is not a non-licensing agency.

Its purpose is to issue and administer licenses in the interest of
the public health and safety, and the environment. The agency’s
purpose is to assure that acceptable safety and environmental cri-
teria have been thoroughly drawn and considered and that these
criteria have been met by a potential licensee. We are not—and I
believe should not be—commissioned by the Congress to debate the
issue of the wisdom and desirability of nuclear power. As early as
1976, in June of that year, I first expressed concern on this matter,
a concern from the viewpoint of one who had not been a member of
the nuclear establishment, so-called, prior to my appointment to
the Commission. Thus, I had no background in or any concern for
vigorous advocacy of nuclear power.

Nor, indeed, cﬁd I have any close association with those who
build and operate nuclear power plants.

I tried at that time to warn that all too often the debate on the
broad questions of the viability and desirability of nuclear power
were entering into the licensing process. That was true. I believe it
remains true. Indeed, in my view, consideration of those issues
underlies much of the Commission’s decisionmaking today.

Vigorous advocacy of strongly-held views from outside increas-
ingly seems to color the Commission’s discussions and decisionmak-
ing. In this regard, one must recognize that all regulatory bodies
are, after all, inherently political instruments. It is foolish to think
of them as otherwise. But that does not mean that they should be
allowed freely to extend beyond the mandate given them by the
Congress to reach the questions for which the Congress gave them
no authority.

REAFFIRMATION OF NATIONAL POLICY ON NUCLEAR POWER

I would be hard-pressed, I would admit, without careful research,
this mornmg to give you a specific example of what I am ta.lkmg
about. It's more a tone, a tenor of the way in which we conduct our
affairs that I am referring to. An unequivocal affirmation on the
part of the Congress and on the part of the President as to the
fundamental national gohcy on nuclear power, even if it's couched
as a reaffirmation and updating of expressions of earlier days, I
believe, would be extremely helpful. Reorganization will not be.

There is also a tendency in this agency, my own agency, which I
believe is the way to its ultimate destruction—a tendency best
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described I think as self-flagellation. Now self-analysis and self-
criticism are healthy and indeed representative of a level of matu-
rity which one ought to expect of an agency as vital to the national
goals as our own. But when that criticism becomes an all but
paranoid expression of a feeling of inadequacy or inability to do the
publics’ business in accord with the law, it suggests the ultimate
demise of the agency, not progress towards better and more effec-
tive regulatory programs.

Moreover, a continuing dialogue of criticism, unaccompanied by
a recognition of true worth—worth of a staff devoted to the public
interest and incomparable, in my view, in its qualifications—can
eventually lead to nothing but destroyed morale and destroyed
organization.

Reorganization won’t deal with those questions, sir, but those
questions are fundamental.

It’s one thing, too, to be skeptical. The definition of “skepti-
cism”—an attitude of disposition towards doubt—suggests more
than just a deep and abiding concern with safety. Rather, it sug-
gests a question of whether safety is even achievable, and, thus,
whether effective regulation is possible, and, therefore, whether
nuclear power should be pursued.

Skepticism about the wisdom of nuclear power leads to a very
different kind of conclusion and concern than skepticism about
specific criteria or standards and their efficacy. I have heard it said
that skepticism is the thing that drives us to more effective regula-
tion. I am suggesting only that that may not be the case, rather it
would seem to me that the true skeptic is likely to reach a conclu-
sion ultimately favoring his own doubts and I am not sure in my
mind that this necessarily means safer nuclear power.

It may mean just less nuclear power.

Again, in the last analysis it is perfectly clear that in a world of
risk-taking—in which we live—the most risk-free nuclear plant,
after all, is the one that’s never been built; and the one just next to
that is the one, having been built, that is not operating.

Now, the implications of these thoughts run pretty far but they
reach the real organizational questions because, after all, organiza-
tion is just a means of categorizing responsibility in recognizable
and effective patterns to get the job done. Those responsibilities
must be accompanied by appropriate authority if that job is to be
done. The Congress wisely considered that fundamental premise in
its passage of the Energy Reorganization Act and provided this
agency with what is at least in some measure a very unusual
structure by establishing four specific positions in the agency struc-
ture as executive level 4 positions. Now, in my limited experience, I
have come to believe that an executive level 4 was a very high
level official of the United States Government. Indeed, I believe ie
is.

In my view it is clear that Congress had in mind that the
incumbents in those positions would have great responsibility and
commensurate authority. Yet, as a result of the understandable
desire on the part of the Commission to involve itself more fully
and fundamentally in the licensing process—you have heard us
discuss that earlier today—and in the myriad of matters that are
associated with the issuance of licenses, there has been inevitably a
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commensurate reduction in the responsibility and authority of
those officials.

Mr. Myers. Commissioner, may I interrupt you to suggest that
what you are saying is that while you favor realignment and
redirection, this reorganization plan is not in the best interests of
responding to a need for your agency to orient itself towards the
country’s needs; is that correct?

Mr. Kennepy. That is my view.

Mr. Myers. You might want to expand on this question further
but in view of our time constraints, could you do that for the
record?

Mr. KEnNNEDY. I will submit the rest of this to the Committee at
a later date.

Mr. Myers. We would appreciate that, thank you. You have
made a very good statement, and your points are well-taken.

Commissioner Gilinsky, I understand you have a response. Hope-
fully you will be as brief as you can and still get your point across.

Mr. Giuinsky. I would be happy to state it briefly, yes. I agree
with everything that Mr. Kennedy has said about the plan and
how it might affect us.

PRESIDENTIAL CONSIDERATION OF COMMISSION VIEWS

Mr. MyEers. Let me ask you a question, if I may. Did the Commis-
sion have any input into the reorganization plan? Were your views
given to the President?

Mr. Giinsky. Yes, we had input to some extent. It was discussed
with us by——

Mr. Myers. Was it with him personally, or someone in the White
House?

Mr. AHEARNE. No, the people working on the plan discussed it
with us.

Mr. Myers. And I think that’s part of the problem.

Mr. KennNEDY. May I add a point to that, Mr. Myers? The last
version of this plan of which I was aware—and on which the
Commission so far as I am aware had been asked to comment and
discuss—was quite different in character from the one which is
before you. I never saw that one before it was sent here.

Mr. Myers. Commissioner Gilinsky, if you would like to continue.

Mr. Giuinsky. I didn't see it (the last version) and I don’t think
Congress did either before it was sent up. The plan went through
several versions the last of which bypassed us and ended up here. I
don’t know that I have to go into any great lengths on this.

I want to make the point that one thing in here is not at issue,
the part of the plan that deals with clarifying authority within the
Commission for dealing with emergencies. What we are talking
about is changing the way the Commission functions in conducting
its normal business. I would agree with Commissioner Kennedy on
the question of the organization of the Commission as proposed and
the potential harmful effects it might have on public access to
information about the agency and the ability for the public to
scrutinize our activities,
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HYBRID PROPOSAL

I also agree with what he said about this being in effect a hybrid
proposal to have a single administrator and yet to have a Commis-
sion. The fact is you really can’t put the two together. You have to
decide whether you are going to have a single administrator or a
commission and while I am not in favor of the single administrator
proposal, at least it’s internally self-consistent. It is a workable
proposition, and it is quite clear how it would work. And the
Commission is also a workable proposition. When you start putting
these two together you get something which I think is not work-
able and I believe the effect of it is going to be to complicate the
management of this agency and the functioning of this agency.

You know, we work largely on the basis of delegating authority
to the staff for functions such as licensing and even rulemaking. At
least certain aspects of it. Not adoption of the final rules I would
add. But even there, I think it is important to note that this agency
to a lesser extent than most regulatory agencies works on the basis
of formal rules. We work on the basis of more informal regulations
and standards and regulatory guides and so on. To restrict the
Commission to a rather narrower scope than it has and to further
say, as the plan does, that when it delegates its authority it also
relinquishes its right to information over those functions, strikes
me as an utterly unworkable proposition.

Mr. Myers. Lindy is here now. Commissioner Bradford is next.

Mrs. Bocas [presiding]. Go ahead.

Mr. BRADFORD. It seems to me that no one would assert after
Three Mile Island that changes weren't needed at the Nuclear
Regulatory Commission, but the changes in the reorganization plan
are for the most part simply the wrong ones.

Insofar as the plan speaks to emergency management, I have no
difficulty with it and that isn’t the part of the plan that I am
concerned about.

CHAIRMAN'S POWERS

I share the views that are in the attachment 3 and with what
Commissioner Kennedy and Commissioner Gilinsky have already
addressed. The only point I would add is that there is no showing
anywhere in any of the studies that have been done that the
problems revealed by the Three Mile Island accident come from the
fact that the NRC or AEC before it, had chairmen who were
unable to accomplish safety golas. The causes were very different.
In fact the chairman in the NRC has more power under the law
today then either the chairman under the AEC or TVA—and I
spoke with Dick Freeman of TVA on this—more than the Chair-
man of the TVA has. The authority of the chairmen of most
agencies comes from their ability—or from the President having
appointed a coherent and predictable majority. It does not come
from statutes that give the chairman the power to override, ignore,
or go around the outlook of the majority of the Commission, and
that’s the problem with this reorganization plan

Mr. BeviLL. Chairman Ahearne, go right ahead.




281

SINGLE ADMINISTRATOR

Mr. AHEARNE. I will make it very short. As I mentioned in the
lead into attachment 3, I am in disagreement with the Commis-
sion’s position on it. I would have, as I have said in many other
places, preferred the single administrator approach. I think the
issue here is whether there is such a thing as a strong chairman
approach. I think the reorganization plan attempts to go that direc-
tion and on balance I support it.

Mr. BeviLL. You are supporting it?

Mr. AHEARNE. Yes.

Mr. BeviLL. Commissioner Hendrie, I would like to get your
views on this.

Mr. HENDRIE. Yes, Mr. Chairman.

I agree with the general thrust of the reorganization plan which
I take to be to retain the NRC to be an independent regulatory
agency with a commission at the head of it.

Mr. Myers. You wouldn’t need reorganization for that though,
would you?

Mr. HeEnbRIE. No, but the issue had been raised by a number of
recent reports and recommendations—the President’s commission,
Rogovin and so on.

Second, I agree with the general thrust of the plan which is a
clarification of the areas in which the collegial commission ought
to work normally on the one hand and the chairman ought to work
on the other hand as the chief executive officer, that that clarifica-
tion is useful and is needed.

The particular plan which is before us right now I think goes a
little too far towards creating a single administrator concept and
there are a couple of changes that I think ought to be made in it. I
would be glad to supply those for the record if that would be useful
and I think with those changes it is a workable scheme.

I think some further setting out of what areas the collegial body
deals in, what the chairman ought to do, that really that is needed.
I think the optimum version of the plan is one which has been
prepared by the general counsel which very much resembles the
reorganization plan number 1 but has a couple of useful differences
that I think preserve a better, more optimum balance between the
chairman and the commission.

I would be glad to submit that as well as the changes I would
recommend in reorganization plan number 1, I would submit all of
that for the record.

I think it would be the desirable thing to do rather than detail-
ing it all out here at a time when you are pressed for time.

Mr. BeviLL. Yes, we would like very much to have your views.
You served as Chairman of the Commission for a number of years
and you have a distinguished record in this area. It would be very
helpful to the committee.

Commissioner Kennedy, we would like to say that we appreciate
the great service you have rendered on this Commission. I under-
stand this will likely be your last appearance before the committee.

Mr. KenNEDY. Yes, sir.
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Mr. BeviLL. We appreciate your efforts very much. You have
made a great contribution. We certainly will be missing you and
hope you come back soon.

Mr. Kennepy. Thank you. May I add one thought, sir?

Mr. BEviLL. Yes, sir.

CONGRESSIONAL OVERSIGHT

Mr. KenNEDY. While you and your colleagues on the Hill are
giving careful consideration to the future of this agency, I suggest
to you that it would be helpful—from my perspective at least of
five years on this Commission—if the Congress were to give a little
bit more careful surveillance, and I suggest this committee in
particular, to how this agency conducts its business and spends the
money which you in your helpful ways have been able to make
available to us through the Congress. I am suggesting that simply
because if you tell us that you want something done, I suggest if
you could make that as explicit as possible it will help us avoid
debate incessantly either among ourselves or more importantly
with all kinds of pressure groups from outside some of which even
come from this end of Pennsylvania Avenue.

Mr. Myers. I wish you had said that five years ago when you
came in as Commissioner.

Mrs. Bogas. He didn’t have the same perspective at that time.

Mr. KENNEDY. I am only doing my best, sir.

Mr. MyeRrs. And you are doing a good job. I appreciate it.

Mr. KenNEDY. Let me say, also, if you want us to do something,
fine. If you do not want us to do something, I think the Congress
ought to be very explicit—that would also be helpful. As you well
know, this city is full of word merchants who are able to define
anything away by a simple examination of the record, and the way
to deal with that, of course, as lawyers know better than I, is to be
explicit as possible. It would be very helpful to the Commission, sir.

Mr. BeviLL. Thank you.

Mrs. BocGs. Mr. Chairman.

Mr. BeviLL. Yes, Lindy.

Mrs. Bogas. Of course, I would like to join you in saying au
revoir to Mr. Kennedy, and thanking him for his service.

Mr. KenNEDY. Thank you.

Mrs. Bocas. At this point, too, I would like to thank all of you
for the very explicit answers that have been provided to my ques-
tions submitted to you to answer for the record. They concerned
the upgrading and hiring practices and recruitment practices in
the hiring of women in the agency. I would like to explicitly say
that we would be very interested in having you follow through on
the plans that you seem to have for increasing your performance in
this regard.

Mr. AHEARNE. As best we can we will, yes. Thank you.

Mrs. BoagaGs. Thank you very much.

Mr. BeviLL. Mr. Myers.

Mr. MyEers. Thank you, Mr, Chairman.

I join my colleagues in the appreciation we have for the service
of Commissioner Kennedy and his candor today. As for being ex-
plicit, I think the Committee hasn't really lacked that trait, or
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candor for that matter. I don’t believe any Member here has re-
coiled from this issue. I think it has been clear, but it has not
always been appreciated or followed by not only the NRC but a
great many other agencies in the Executive Branch.

So I can sympathize and I completely agree with you. I think you
have to understand that the elected officials, elected by the people,
must make the final decisions. Of course, we must delegate. There
is no question about that. We can’t anticipate every contingency
that may develop nor can you. But you are available, on the spot,
to make those decisions and that is what I think this reorganiza-
tion plan does. I read the plan for the first time here, and I don’t
see really any reorganization about it. It is a redefinition maybe of
responsibility which is probably needed, but I am not sure whether
there is any reorganization in it. I would want to go back and read
it again as well as your testimony, Commissioner Kennedy, and the
others. But I wonder whether this is really a reorganization under
the guise of the reorganization provisions of the law?

It doesn’t really change the Commission except the responsibil-
ities and the decisionmaking of the Chairman.

Maybe I would have to agree somewhat that we must have a
Chairman—we have a Chairman—and I think every group has to
have someone who is finally making the decisions but just how far
that should be carried and how must decisionmaking you give to a
Chairman is very critical. I think, probably in many instances we
give too much to the Chairmen here in Congress, too.

Mr. BeviLL. You have to remember the majority.

Mr. Myers. Well, I never will forget, after being ]y-lere a few years—.
Let me digress a moment. Back in 1972 the presidential election
looked like it would be a landslide victory for the Republican
President and the majority party hadn’t been changed for years.
They got jittery and jumpy and they thought they might be pushed
out so they liberalized the rules here for the new 93d Congress in
January 1973.

There was a landslide all right, but it didn’'t translate from the
landslide victory for the President to the Congress. The majority
party stayed in as the majority.

So what was the first act of the 93d Congress? To throw out all
the new reforms that we thought we would be getting. They didn’t
last long. You know the old story, I'll love you tomorrow just as
much as I love you tonight. This is an election year, gentlemen.
Everybody’s going to love you tonight.

POLICY PROPOSAL

I want to get back on track here. I received an undated letter
from you recently. It has to do with the draft language suggested to
the other body, our counterpart. What does that draft language
really mean?

Mr. AHEARNE. | am not sure what the subject is, Mr. Myers.

Mr. Myers. Well, it has to do with requesting the Senate to add
language defining——

Mr. KEnNEDY. Oh, that.

Mr. HEnprig. Oh, that's mine.

Mr. Myers. OK.
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Mr. KennEDy. That's yours.

Mr. Myers. It is a draft of section 12 having to do with policy.

Mr. AHEARNE. Why didn’t you date it, Joe?

Mr. HeEnDRIE. That must be an undated OCA letter.

Mr. Mygrs. This letter is to Chairman Johnston of the Senate
Appropriations Subscommittee and was dated April 16—yesterday.

Mr. BeviLL. We will put that letter in the record at this point.

[The letter follows:]

U.S. NucLeAr REGULATORY COMMISSION
Washington, D.C., April 16, 1950.

Hon. J. BENNETT JOHNSTON,
Chairman, Subcommittee on Energy and Water Development, Committee on Appro-
priations, U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN: On February 27, 1980, the Commission testified before your
Subcommittee on NRC's fiscal year 1981 appropiration request. During the hearing
we discussed with you and Senator Schmitt the desirability of amending the Atomic
Energy Act to provide NRC explicit authority to allow for public interest consider-
ations in setting safety standards or resolving safety questions. You invited draft
language that would establish such a requirement and resolve the present ambigu-
ity on this point in our statutory charter.

As Senator Schmitt pointed out, the Federal Aviation Administration (FAA) is
similar to NRC in that its primary responsibility is to regulate a potentially hazard-
ous industry. However, the FAA in regulating civil aviation is permitted by statute
to consider the public interest in setting safety standards. We believe it highly
desirable that NRC be provided similar explicit statutory authority to take into
account public interests in assuring that the civilian nuclear industry operates
safely. Accordingly, we have encl draft statutory language which we believe will
accomplish this result.

Under the Atomic Energy Act, activities involving nuclear facilities and materials
are regulated in order to provide adequate protection of the health and safety of the

E:blic and to assure that such activities are carried out in a manner that would not
inimical to the common defense and security. It is clear that these statutory
standards do not require zero risk and, so long as some risk may be tolerated
consistent with these statutory standards, decisions on “how safe or secure is
enough” may properly entail some balancing of safety or security risks against
public interest factors, specifically energy needs and economic impacts. Thus, we
view this draft legislation as con ing authority the NRC now has, authority to

make prudent and sensible safety and national security judgments based upon
safety or security as a paramount consideration, but also giving some consideration
to appropriate public interest factors.

However, there has been some confusion on this point, and legislation would be
highly desirable in order to help avoid future confusion and to make explicit in the
Act what is at present only implicit.

Finally, we emphasize that this proposal is not intended to reduce the current
stan of protection but rather to permit future decisions to be taken on a more
rational basis with all considerations explicitly stated.

Please do not hesitate to call on us if we can be of further assistance in this
matter.

Sincerely,
JosepH M. HENDRIE,
Ricuarp T. KENNEDY,
Vicror GILINSKY,
Commissioners.

Drarr BiLL

The Atomic Ene Act of 1954, as amended, is amended by revising the title of
Chapter 2. to read “Definitions and Policy,” and by adding a new section 12 to read
as follows:

“Sec. 12. Poricy.—In the domestic licensing and regulation of facilities and mate-
rials under this Act the Commission shall regard minimizing risks to public health
and safeta; and the common defense and security as the paramount consideration,
but the Commission shall recognize that absolute safety or security may be unat-
tainable as a practical matter and give appropriate consideration fo economic im-
pacts and to meeting energy needs. This policy shall guide the Commission in
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applying the domestic licensing and regulatory standards of this Act, including the
standards of adequate protection to the health and safety of the public in section
182a. and noninimicality in section 103d.”

Mr. Henprik. That is a letter on behalf of the Commissioners
Gilinsky, Kennedy and myself so the Chairman and Commissioner
Bradford get a free ride on that one.

Mr. MyErs. You guys seem to pass these things around to differ-
ent people and take turns with the responsibility for different days
and nobody ever gets caught for anything, right?

_Mr. Henprie. That’s one of the advantages of being a commis-
sion.

Mr. Myegs. That's right. Sure.

Under this new reorganization the Chairman would have the
responsibility.

Mr. AHEARNE. Hopefully,

Mr. Myegs. Tell the committee what you mean by the proposed
Section 12 in language that we can understand.

Mr. HenbriE. Briefly it goes as follows. If you look around at
other agencies that regulate potentially hazardous activities, they
try to protect on the one hand the public safety and on the other to
look out for the public interest. You find generally that there is
statutory responsibility, a responsibility to regulate taking into
account various public interests as well as the health and safety
aspects. The FAA, for instance, in considering aircraft safety also
takes into its consideration when it looks at a new standard or a
change in operating regulations or what-have-you, the national
interest in having a viable air transport industry to get people
from one place to another. Then look at the Atomic Energy Act,
and you will find that that is not so clear.

ENERGY REORGANIZATION ACT

One of the reasons it’s not so clear is that some people take the
view that in 1974 and 1975 when the Energy Reorganization Act
was passed, that the NRC went off with a part of the Atomic
Energy Act which said provide adequate protection for the public
health and safety; and the Department of Energy, then ERDA,
went off with the part that says it's the policy of the United States
to make use of atomic energy through peaceful uses of atomic
energy for the benefit and welfare of its citizenry. There continues
to be an argument over how much that preamble of the Atomic
Energy Act is a legitimate basis for taking into account such things
as the fact that when you make electricity from nuclear power you
don’t have to use imported oil to do it, and also generally at least
it's cheaper than a number of other things of that kind. Now, it
seemed to me that it would be useful if there were a statutory
clarification of what I believe to be the intent of the Congress,
namely, that such public interest be a part of the considerations
before the NRC when we establish our safety regulations and grant
licenses and amend licenses and so on. Now, I can remember the
discussions of more than a year ago when we thought we had
serious mistakes in the seismic design of some plants and we went
ahead and shut down some plants. We had some pretty strong
discussions up here at the time as to how much in that decision we
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had taken or felt we were authorized to take into account consider-
ations other than of a safety nature; that is, the need for electric-
ity, the reliability of the electrical grid, the fact that at least some
of the replacement power was going to have to be generated by oil
and probably imported oil.

We got into the same kine of a discussion on the Senate side a
while ago—which our letter indicates—and we were invited to
supply some draft language which would simply build absolutely
unambiguously language into the act which would deal with this
matter of what is taken into account in doing business.

This is what this is.

This is what Section 12 does.

INTERVENOR FUNDING

Mr. Myggs. In the President’s Reorganization Plan No. 1, which
we have been discussing, referring to actions not included in this
plan, the second recommendation was that he consistently favored
assistance to intervenors in regulatory proceedings.

Now, on this matter, Commissioner Kennedy, there has been no
question about the explicit feelings of the Committee and the Con-
gress on funding of intervenors. I think in the Department of
Energy there is no question.

Mr. Kennepy. If I may, sir, Mr. Myers. I think that is right, you
think that’s right, but I can assure you that not everyone thinks
that’s right. That's the point I am trying to make. It is a problem
perhaps with the English language but it is nonetheless a problem.

Mr. Myers. I don’t think there is any question about any
member of the Committee here now about the issue of paying for
intervenors. It's not that they should not be allowed in, it's a
question of paying people to testify.

We don’t. We don’t think you should pay for your witnesses to
testify either. I wonder if this section 12 amendment is in any way
a vehicle to come back in and say now we do have to.

Mr. HEnbrIE. Oh, no, no.

Mr. KENNEDY. It certainly was not my intention.

Mr. AHEARNE. Joe, I didn’t realize.

Mr. Henbrie. I might have gotten broader support for the pro-
posal if that had been embedded in it, Mr. Myers.

Mr. Myers. You may have gotten some opposition from the
wrong places, too.

Mr. HENDRIE. It's dealing with the questions of whether we can
consider the National Energy Policy and the economic consider-
ations and so on. I recommend it to you, by the way. I think it
would be very useful.

Mr. Myers. Well, thank you.

Congressman Conte of Massachusetts was here for a while and
then had to go to another markup session. He is the ranking
Minority Member on the Appropriations Committee. He has a
series of questions, one of which was partially addressed in earlier
testimony, but one specific question I would like to ask and I will
put the rest in the record for you to answer.
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PILGRIM 2 NUCLEAR PLANT

He asked about Boston’s Edison Pilgrim 2 plant in Plymouth,
Massachusetts. The company is currently paying $18 million a
month for carrying charges. How soon can they expect clearance
on their application on that one?

Mr. AHEARNE. Let me ask Mr. Denton to comment on that,
because he is more familiar with the details of that one.

Mr. DEnTON. There were about 6 utilities with applications that
were essentially through the hearing process when the Three Mile
Island accident occurred. All of those have been held in abeyance.

I have had meetings with the Boston Edison Co. and with the
other companies. I hope to have the Commission approve the use of
the action plan that we keep discussing here, items from the action
plan which are applicable to CPs in the very near future. Once
that is done, we will review that Pilgrim 2 design against the
action plan and the hearing will restart. My best estimate for that
plant at Pilgrim 2 is that it is 3 to 6 months away from a final
Board decision, because the Commission has to approve the crite-
ria, the change; we have to go back to hearing; we have to get to
the Board again and on through.

Mr. Myers. The minimum time would be 3 months, and the
maximum time would be 6 months from today before that plant,
Pilgrim 2, could be getting that approval. There are other plants in
this difficulty, too, so will they all or could they all be activated in
hearings again in that time?

Mr. DeEnTON. The Boards are all sitting. We can restart the
hearings once the criteria are clear. I don’t think 6 months is a
maximum, however, because—

Mr. Myegs. It could go beyond that?

Mr. DenTON. Yes, it could.

Mr. Myggs. In other words, you just don’t know? Would that be a
safe assumption?

Mr. DentoN. Well, if—

Mr. AHEARNE. Mr. Myers, in front of the Board there are things
that could happen, and of course it depends on as they get into the
issues what the examination of the issue show.

Mr. Myers. How soon will the Board restart hearings on plants
like Pilgrim 2?7

Mr. AHEARNE. I think Mr. Denton’s estimate is that if he gets his
items up to us this month we ought to be able to reach our
resolution certainly by June, if we are going to lay out this criteria
for the Boards.

Mr. Myers. How soon will the Boards get cranked up again and
get operating?

Mr. AHEARNE. Just a short time.

Mr. DEntoN. They are awaiting decisions of the Board and staff
of what changes are necessary in line with the action plan. I have
to do the review, get it back to the Board and make a decision on
that there. We have deferred the CP’s in order to get started on the
OL plants that were already built, of course. So our first priority
was to move those and we will move the review of the Diablo
Canyon plant back to that Board very soon, as I mentioned.

61-663 0 - BO - 19
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The next priority is to obtain final Commission approval on the
items for plants like Boston Edison’s. So it will be summertime
before the Board starts acting again on those plant designs and
then it depends on the issues before the Board as to when a
decision will be reached.

Mr. Myers. The consumers are having to pay about $18 million a
mon‘;ch. It's a lot of money. Can that be expedited safely in any
way’

Mr. AHEARNE. Mr. Myers, we are trying to move as expeditiously
as we can but as you said, safety is the real issue and we will try to
work through these as rapidly as we can.

QuEesTIONS SuBMITTED BY MR. CONTE

Mr. Myers. Well, Mr. Conte has some other questions to be
answered in the record.
[The questions and answers follow:]

Question. Mr. Denton, as we are all aware, the nuclear industry has come under
careful scrutiny as a result of Three Mile Island. The immediate implications of this
has been an NRC-imposed moratorium on the issuance of construction permits for
new plants? In light of the fact that management of many companies throughout
this nation have committed considerable investments to pre-construction activity,
can you answer the following questions so that those managements can make
intelligent decisions to either continue with a project or abandon it?

a. What is the status of the NRC’'s moratorium, does it expect to lift it in the long
or short term? (if at all).

b. How many people does the NRC have working on applications for near-term
construction permits?

¢. More specifically, based on this staffing level, do you expect Boston Edison's
Pilgrim 2 plant in Plymouth, Massachusetts, which is currently spending some $18
million per month for carrying charges, to be given its construction permit in the
long or short term?

Answer. a. As a result of the accident at Three Mile Island, those plants that we
had expected to license for operation between March 28, 1979 and now were and
have been delayed because of the need to investigate and analyze the accident and
to apply our findings to currently operating plants. In view of its urgency, a
significant amount of our staff resources concerned with reactor licensing were
reassigned to this TMI-related work. As you know, early this year we initiated the
DOE Lab Loaner program under which personnel from DOE's National Laborato-
ries assist us in the conduct of licensing reviews, The licensing review process has
also been delayed to permit each pending application to be reviewed in light of the
new TMI-related requirements. All these factors contributed to a “pause” in nuclear
power plant licensing.

On February 28, 1980, an operating license was issued authorizing the Tennessee
Valley Authority to load fuel into Unit 1 of the Sequoyah Nuclear Plant in Hamil-
ton County, Tennessee, to proceed to criticality, and conduct testing at zero power
and, with NRC staff approval based on successful completion of zero-power testing,
at 5 percent of full power. The purpose of low-power operation is to conduct
necessary system and component tests—most of which have been required in the
past during reactor startup periods. In addition, training of operators in emergency
procedures can be conducted at low power simulating post-accident heat removal.

Similar low power licenses have since been issued for North Anna and Salem 2.
These actions indicate the end of the licensing pause. We are now considering other
measures which the TMI experience indicates may provide desirable additional
protection of the public safety needed for operation at full power. Further Commis-
sion guidance to the staff and the Licensing Boards will follow with regard to
operating license applications pending before Boards. We recognize that delays in
licensing fully constructed plants result in substantial economic costs to the rate
payers. We intend that the progressive phaseout from the licensing pause will
proceed as rapidly as is consistent with the Commission’s overriding responsibility
to assure adequate protection of the public health and safety.
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b. The staff manpower resources allocated to review of ndin% construction
permit applications 1s 4 professional manyears in the rest of Fiscal Year 80 and 4
professional manyears in fiscal year 1981.

c. Based upon this staffing level we would expect that the Pilgrim 2 construction
permit review can proceed as expeditiously as reasonably possible (see response to
previous question on schedule for Pilgrim 2).

QuEesTIONS SUBMITTED BY MR. MYERS

Mr. Myers. Also I have some questions for you to be answered
for the record.
[The questions and answers follow:]

MagrsLe HiL NucLEar PLANT

Question. According to Attachment 1, Tables 1 & 7, NRC estimates that construc-
tion on the Marble Hill plant in Indiana will be completed exactly three years after
the applicant expects to complete it, and seven years after the construction license
was issued. In almost all the other cases where the Commission’s estimate for
construction completion differs from the apﬂicant‘s. the difference is less than a
year. Why is the delay expected for Marble Hill; does the Commission know some-
thing that the applicant does not know?

Answer. Public Service's estimate for Unit 1 is 4-82 and for Unit 2, 7-83. The
NRC’s estimate is 4-85 for Unit 1 and 7-86 for Unit 2. The Caseload Panel visited
the Marble Hill site in February 1979 and, after reviewing the applicant’s schedule
and construction status, determined that a nominal fuel date 0F7-83 (for Unit 1)
was more reasonable. Marble Hill's construction schedule was based on a 61 month
duration, starting with site preparation under a Limited Work Authorization issued
in late 1977. The construction permit was issued in April 1978. From the discussion
in the answer to Question 4, you can see that the applicant’s planned construction
completion is considerably sooner than that experienced by other plants in the past.
An average plant would take about seven years from start of site preparation until
completion. Further, at the time of the site visit the applicant was advised not to
submit its OL application until after the reactor pressure vessel was set (at that
time this milestone was projected to occur in September 1979). Subsequently, in
August 1979, a work stoppage was ordered by NRC for QA-related safety problems.
The plant was about 20 percent complete at that time. In March 1980, the NRC
revised its estimate to 4-85, given the amount of construction complete prior to
August 1979 and the fact that the overall impact would probably result in a 12-18
month schedule delay.

Nevertheless, the applicant has adhered to its official schedule of 4-82 throughout
the past year, We appreciate that licensees have their own reasons such as financial
commitments and contractual obligations with suppliers, which make it advisable
for them to maintain a tight schedule. However, we believe this particular licensee
will re-evaluate his schedule when the QA problems noted above have been re-
solved. And at that time the NRC will again evaluate the construction status and
revise its estimate, if appropriate.

REORGANIZATION PLAN

Question. Why did Commissioner Hendrie not J}articipate in the Commission’s

rTspg’nse to the President’s reorganization plan an
plan?

Answer. Commissioner Hendrie did not participate in the Commission’s response
to the President’s Reoganimtian Plan because he was out of town when the
testimony was circulated and discussed by the Commission. His position on the
matter is contained in the attached statement, prepared as testimony before the
Senate Committee on Governmental Affairs, and in the NRC General Counsel's
draft amendments to which it refers.

[The information follows:]

what is his position now on the
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STATEMENT OF JoserH M. Henprie, CommissioNEr, U.S. NUCLEAR REGULATORY
Commission

Mr. Chairman, members of the Subcommittee, I am grateful for

the opportunity to present my personal comments on Reoréanization

Plan No. 1 of 1980. As one of those who is going to be

reorganized, I have a high interest in this matter. I also

have some experience in trying to run the NRC and believe I

can qualify as an expert witness on the subject at hand.

I agree with the general thrust of this reorganization plan.

That is, first, that the NRC should continue to be an independent
regulatory agency headed by a Commission as against some

recent recommendations that it be headed by a single administrator
and placed in the Executive Branch. Second, that some
clarification of the principle areas in which the collegial
Commission should work as contrasted to those areas in which

the Chairman should act as the Chief Executive Officer for
administrative and operational matters is much to be desired.

My comments then will deal with whether or not Reorganization
Plan No. 1 strikes an optimum balance between the collegial
‘Commission on the one hand and the Chairman on the other. 1

see no point in moving the NRC from a management system with

an excess of collegiality as at present, a system which

might be labeled "the five-fold way to inaction,” to a

system which might be titled "the Chairman and four eunuchs."

I trust that will not be the case and that our discussions
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here will lead to some needed modifications of the plan and
to a system which will be workable and an improvement for

the NRC and for nuclear regulation.

Late last year, I attempted myself to define a charter for
the collegial Commission and to distinguish between those
areas in which the collegial Commission would normally
function and those areas in which the Chairman would act as
Chief Executive Officer of the agency. The essential features
of that proposed charter are contained in the NRC draft
reorganization plan that has been prepared by our General
Counsel's office and that is included with the Commission
testimony. The NRC draft plan adopts much of the language

of Reorganization Plan No. 1. It differs from Reorganization
Plan No. 1 in that it more clearly retains for the collegial
Commission the position of being the ultimate authority in
the agency. I believe that the NRC draft plan represents an
optimum balance between the collegial Commission and the

Chairman. 1 recommend it to you and to the President.

Now, what of Reorganization Plan No. 1?7 As it stands, T

cannot recommend it to you. I am not so pessimistic as my
colleagues about the workability of Reorganization Plan No.
1, and the recently delivered section-by-section analysis

helps some portions of the plan considerably. Nevertheless,
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as it stands, Reorganization Plan No. 1 overbalances the
management of the NRC as badly on the Chairman's side as the

present arrangements do on the side of the collegial Commission.

There are a few changes that I would regard as essential to

make the Reorganization Plan No. 1 a workable arrangement.
Some of these are in the language of the Plan itself and
some could be-adequately covered in the legislative history,

preferably in an amended section by section analysis.

The first essential change in Reorganization Plan No. 1 is
to add to the list of officers in Section 1(b) (1) the Executive
Director for Operations, the Executive Legal Director, the
Director of the Office of Nuclear Regulatory Research, the
Director of the Office of Inspection and Enforcement, and
the Director of the Office of Standards Development. This
change returns to the collegial Commission the power of
confirmation of the senior officers of the agency as well as
the power of removal. It simply makes no sense to divide
- the senior officers of the staff into some appointed and
removed by the Commission and others appointed and removed
only by the Chairman. If the Commission is to have confidence
in these officers it needs also to have confirmation and

removal powers over them.

The second essential change has to do with access to information.

The current draft of the section-by-section analysis deals
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satisfactorily with the information question in my view. It
preserves the Commissioners' right to all information in the
agency. The difficulty is that the language of the Reorganization
Plan itself in Section 1(c) leaves open the possibility of a
future reversal of the thrust of the section-by-section
analysis. Section 1(c) should be amended to read "The
Commission shall act as provided by subsection 201(a) (1) of
the Energy Reorganization Act of 1974, as amended (43 U.S.C.
5841 (a)(1)) in the performance of functions of the Commission
described in subsection (a) and (b) of this section." This
change removes the word "solely" and "direct" and the final
phrase of the section. With this change and with the section-
by-section analysis as it now reads, I believe that the
problems with access to information for Commissioners that

had appeared in earlier drafts would be satisfactorily

resolved.

There is one more change in the language of Reorganization
Plan No. 1 that I highly recommend. It involves the Advisory
Committee on Reactor Safeguards and has been requested by

the Committee itself. This involves Section 1(b)(2). It is
simply to make the first line of that subsection read "The
Chairman or a member of the Commission may also initiate the

appointment of the members of the Advisory Committee on

Reactor Safeguards...." This change would keep the Chairman
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from unilaterally terminating the membership of one of the

committee members even though a majority of the Commission

felt that member should continue to serve. For our senior
safety committee, reporting directly to the collegial Commission,

this appears to be a reasonable provision to me.

There are two other matters that ought to be dealt with in

the legislative history to clarify the intent of the Reorganization
Plan. The first of these is that in connection with Section

4, the section-by-section analysis should note that there is

no intent here to deny to the Commission the right to establish

and maintain the sort of Open Door Policy that has long been

in effect at NRC. The Open Door Policy allows any member of
the staff to privately discuss with any member of the
Commission any matter that the staff member wants to bring
up. It is not limited to safety matters but can cover all
sorts of personnel problems and is an important safety valve
for our staff. This right of access to any Commissioner is
also an important feature of our newly developed policy on
the treatment of differing professional opinions in the

agency.

Finally, again in connection with Section 4, the section-by-
section analysis should note that in having the staff officers

report to the Chairman, it is not intended that the Commission
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would thereby lose its oversight responsibility and authority
or access to information for staff activities related to the

functions of the collegial Commission.

With the modifications I have detailed here for Reorganization

Plan No. 1, I think that that plan becomes a workable arrangement
and one under which I believe I could function effectively
as a Commissioner. I would continue to recommend to you the

NRC draft reorganization plan, however. Thank you.
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ATTACHMENT 1

REORGANIZATION PLAN NO. 1 OF 1980

Prepared by the President and submitted to the Senate and
the House of Representatives in Congress assembled

1980, pursuant to the provisions of chapter 9 of title 5 of the
United States Code.

NUCLEAR REGULATORY COMMISSION

Section 1. (a) Those functions of the Nuclear Regulatory
Commission, hereinafter referred to as the "Comnission", concerned
with:

(1) policy formulation;

(2) rulemaking, as defined in section 553 of title 5 of
the United States Code;

(3) adjudications, as defined in section 551 (6) and (7)
of title 5 of the United States Code;

(4) any other matter which the Commission votes to consider;

shall remain vested in the Commission. The performance of any
portion of those functions may be delegated by the Commission
to a member of the Commission, including the Chairman of the
Nuclear Regulatory Commission, hereinafter referred to as the
*Chairman", and to the staff through the Executive Director for
Operations.

(b)(1) With respect to the following officers or successor
officers duly established by statute or by the Commission; the
Chairman shall initiate the appointment, subject to the approval of
the Commission; and the Chairman or a member of the Commission may
initiate an action for removal, subject to the approval of the
Commission:

(1) Director of Nuclear Reactor Regulation,
(ii) Director of Nuclear Material Safety and Safeguards,
(iii) General Counsel,
(iv) Secretary of the Commission,

(v) Director of the Office of Policy Evaluation,

(vi) Director of the office of Inspector and Auditor,

(vii) Executive Director for Operations,
(viii) Executive Legal Director,

(ix) Director of the Office of Nuclear Regulatory
Research,
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(x) Director of the Office of Inspection and
Enforcement,

(xi) Director of the Office of Standards Development.

(2) With respect to the following officers or successor
officers duly established by statute or by the Commission; the
Chairman or a member of the Commission may initiate the appoint-
ment, subject to approval of the Commission, and may initiate
the removal, subject to the.approval of the Commission:

- (1) Chairman, Vice-Chairman, Executive Secretary and
Members of the Atomic Safety and Licensing Board
Panel,

(ii) Chairman, Vice-Chairman and Members of the
Atomic Safety and Licensing Appeal Panel.

(3) The Chairman or a member of the Commission may also
initiate the appointment of the Members of the Advisory
Committee on Reactor Safeguards which shall take effect upon
the approval of the Commission. The provisions for appoint-
ment of the Chairman of the Advisory Committee on Reactor
Safeguards and the term of the members shall not be affected
by the provisions of this Reorganization Plan.

(c) Each member of the Commission, including the Chairman,
shall have equal responsibility and authority in all deci-
sions and actions of the Commission in the exercise of its
functions under subsections (a) and (b) of this section,
shall have full access to all information relating to the

performance of his duties or responsibilities, and shall
have one vote.

(d) Each member of the Commission shall continue to appoint,
remove and supervise the personnel employed in his or her
immediate office.

Section 2. (a) All other functions of the Commission, not
specified by section 1 of this Reorganization Plan, are hereby
transferred to the Chairman. The Chairman, in the performance
of such functions, shall be the principal executive cfficer and
shall:
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(1) exercise all of the executive and administrative func-
tions of the Commission, including the appointive powers

of the Chairman as provided by this Plan and the super-
vision of personnel employed under the Commission;

{(2) distribute business among such personnel and among
administrative units and offices of the Commission;

(3) determine the use and expenditure of funds of the
Commission; and

(4) prepare and submit to the Commission for its
consideration and approval ==

(i) proposals for the reorganization of the major
offices within the Commission;

(ii) the budget estimate for the Commission; and

(iii) the proposed distribution of appropriated funds
sccording to major programs and purposes.

The Chairman as principal executive officer shall be governed
by the general policies of the Commission and by such regulatory
decisions, findings and determinations, including those for
reorganization proposals, budget revisions and distribution of
appropriated funds, as the Commission may by law, including this
Plan, be authorized to make.

(b) The Chairman shall be responsible for assuring that
the staff under the Chairman's general supervision is
responsive to the requirements of the Commission in the
performance of the functions continued in the Commission by
section 1 of this Reorganization Plan.

(¢) There is hereby transferred to the Chairman the function

of appointing and removing, without any further action by

the Commission, all officers and employees under the Commission
other than those whose appointment and removal are specifically
provided for by subsections 1 (b) and (d) of this Reorganization
Flan. In exercising such function, the Chairman shall consult
with other members of the Commission as the Chairman deems
appropriate.

(d) The Chairman shall delegate the function of appointing,
removing, and supervising the staff of the following offices
or successor offices to the respective head of such offices:
General Counsel, Secretary of the Commission, Office of
Policy Evaluation, Office of Inspector and Auditor. The
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Chairman shall delegate the function of appointing, removing
and supervising the staff of the following panels and
committee to the respective Chairman therecf: Atomic Safety
and Licensing Board Panel, Atomic Safety and Licensing Appeal
Panel and Advisory Committee on Reactor Safeguards.

Section 3. (a) Notwithstanding section 1 of this Reorganization
Plan, there are hereby transferred to the Chairman all the functions
vested in the Commission pertaining to an emergency at a particular
facility or concerning materials licensed or regulated by the
Commission, including the functions of declaring, responding,
issuing orders, determining specific policies, advising the civil
authorities and the public, directing and coordinating actions
relative to such emergency incident.

(b) The Chairman may delegate the authority to perform
such emergency functions, in whole or in part, to any of
the other members of the Commission. Such authority may
also be delegated or redelecated, in whole or in part, to
the staff of the Commission.

(¢} In acting under this section, the Chairman, or other member
of the Commission delegated authority under subsection (b),
shall conform to the policy guidelines of the Commission. To
the maximum extent possible under the emergency conditions,

the Chairman or cther member of the Commission delegated
authority under subsection (b), shall inform the Commission

of actions taken relative to the emergency.

(d) Fellowing the conclusicn of the emergency, the Chairman,
or the member of the Commission delegated the emergency
functions under subsection (b), shall render a complete

and timely report to the Commission on the actions taken
during the emergency.

Section 4. (a) The Chairman may make such delegations and,

subject to subsection (b), provide for such reporting as the
Chairman deems necessary.” The head of any component organization
within the Commission may communicate directly to the Commission,
or to any member of the Commission, whenever in the view of such
officer, a critical problem of public health and safety or common
defense and security is not being properly addressed.

(b) The Executive Director for Operations shall be the
Chief staff Officer of the Commission, to whom the staff
reports, and shall act as the agent of the Commission
under the general supervision of the Chairman.
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(c) The functions of the Directors of Nuclear Reactor
Regulation, Muclear Material Safety and Safeguards, and
Nuclear Regulatory Research of reporting directly to the
Commission is hereby abolished.

(d) (1) The heads of the Commission-level offices or
successor offices, of General Counsel, Secretary to the
Commission, Office of Policy Evaluation, Office of Inspector
and Auditor, the Atomic Safety and Licensing Board Panel and
Appeal Panel, and Advisory Committee on Reactor Safeguards
shall continue to report directly to the Commission and the
Commission shall continue to receive such reports.

(2} The heads of the Commission-level offices or successor
offices, of Congressional Affairs and Public Affairs shall
report to the Chairman, and the Chairman shall receive such
reports.

Section 5. The provisions of this Reorganization Plan shall
take effect October 1, 1980, or at such earlier time or times as
the President shall specify, but no sooner than the earliest time
allowable under section 905 of title 5 of the United States Code.
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ATTACHMENT 2

REORGANIZATION PLAN NO. 1 OF 1980

Prepared by the President and submitted to the Senate and
the House of Representatives in Congress assembled *
1980, pursuant to the provisions of chapter 9 of title 5 of the
United States Code.

NUCLEAR REGULATORY COMMISSION

Section 1. (a) Those functions of the Nuclear Regulatory
Commission, hereinafter referred to_as the "Commission™, concerned
with:

(1) policy formulation;

(2) rulemaking, as defined in section 553 of title 5 of
the United States Code;

(3) adjudications, as defined in section 551 (6) and (7)
of title 5 of the United States Code;

(4) any other matter which the Commission votes to consider;

shall remain vested in the Commission. The performance of any
portion of those functions may be delegated by the Commission
to a member of the Commission, including the Chairman of the
Nuclear Regulatory Commission, hereinafter referred to as the
"Chairman", and to the staff through the Shaimmas Executive

Director for Operations.

(b)(1) With respect to the following officers or successor
officers duly established by statute or by the Commission; the

Chairman shall initiate the appointment, subject to the approval of
the Commission; and the Chairman or a member of the Commission may
initiate an action for removal, subject to the approval of the
Commission:

(1) Director of Wuclear Reactor Regulation,
(ii) Director of Nuclear Material Safety and Safeguards,
(iii) General Counsel,
(iv) Secretary of the Commission,
(v) Director of the Office of Policy Evaluation,
(vi) Director of the Office of Inspector and Auditor,

(vii) Executive Director for Operations,

(viii) Executive legal Director,

ix) Director of the Office of Nuclear Requlator
Research,
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{(x) Director of the Office of Inspection and
Enforcement,

(xi) Director.of the Office of Standards Development.

(2) With resg§ct to the following officers or successor
cfficers duly establishe statute or by the Eommissxqg; the
Chairman or a member of the Commission may initiate the appoint-
ment, subject to approval of the Commission, and may initiate

the removal, subject to the approval of the Commission:

- (i) <4wii) Chairman, Vice-Chairman, Executive Secre-
tary and Members of the Atomic Sa!ety and Licens-
Lt 4
ing Board Panel,

(ii) <sdii) Chairman, Vice-Chairman and Members of
the Atomic Safety and Licensing Appeal Panel.

{3) 12+ The Chairman skall or a member of the Commission
may also initiate the appointment of the Members o e
Advisory Committee on Reactor Safeguards which shall take
effect upon the approval of the Commission. The provisions
for appointment of the Chairman of the Advisory Committee on
Reactor Safeguards and the term of the members shall not be
affected by the provisions of this Reorganization Plan.
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(c) Each member of the Commission, including the Chairman,
shall have gg%al responsibility and authority in all deci-
sions and actions of the Commission in the exercise of its
functions under subsections (a) and (b) of this section,
shall have full access to all information relating to the

Eerformance of his duties or responsibilities, and shall
ave one vote.

(d) Each member of the Commission shall continue to appoint,
remove and supervise the personnel employed in his or her
imnmediate office.

Section 2. (a) All other functions of the Commission, not
specified by section 1 of this Reorganization Plan, are hereby
transferred to the Chairman. The Chairman, in the performance
of such functions, shall be the principal executive officer and
shall:

61-663 0 - B0 - 20
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(1) exercise all of the executive and administrative func-
ticns of the Commission, including the appointive powers

of the Chairman as provided by this Plan and the super-
vision of personnel employed under the Commission;

(2) distribute business among such personnel and among
administrative units and offices of the Commission;

(3) determine the use and expenditure of funds of the
Commissicn; and

(4) prepare and submit to the Commission for its
consideration and approval --

(i) proposals for the recrganization of the major
offices within the Commission;

(ii) the budget estimate for the Commission; and

(iii) the proposed distribution of appropriated funds
according to major programs and purposes.

- The Chairman as principal executive officer shall be governed
by the general policies of the Commission and by such regulatory
decisions, findings and determinations, including those for
reorganization proposals, budget revisions and distribution of
appropriated funds, as the Commissicn may by law, including this -
Plan, be authorized to make.

(b) The Chairman shall be responsible for assuring that
the staff under the Chairman's <&izecticn general sug%r-
vision is responsive to the requirements of the Commission
in e performance of the functions continued in the
Commission by section 1 of this Reorcanization Plan.

(c) There is hereby transferred to the Chairman the function

of appointing and removing, without any further action by

the Commission, all officers and employees under the Commission
other than those whose appointment and removal are specifically
provided for by subsections 1 (b) and (d) of this Reorganization
Plan. In exercising such function, the Chairman shall consult
with other members of the Commission as the Chairman deems
appropriate.

(d) The Chairman shall delegate the function of appointing,
removing, and supervising the staff of the following offices
or successor offices to the respective head of such offices:
General Counsel, Secretary of the Conmission, Office of
Policy Evaluation, Office of Inspector and Auditor. The
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Chairman shall delegate the function of appointing, removing
and supervising the staff of the following panels and
committee to the respective Chairman thereof: Atomic Safety
and Licensing Board Panel, Atomic Safety and Licensing Appeal
Panel and Advisory Committee on Reactor Safeguards.

Section 3. (a) Notwithstanding section 1 of this Reorganization
ere are hereby transferred to the Chairman all the functions

vested in the Commission pertaining to an emergency at a particular
facility or concerning materials licensed or regulated by the
Commission, including the functions of declaring, responding,
issuing orders, determining specific policies, advising the civil
authorities and the public, directing and coordinating actions
relative to such emergency incident.

(b) The Chairman may delegate the authority to perform
such emergency functions, in whole or in part, to any of
the other members of the Commission. Such authority may
also be delegated or redelegated, in whole or in part, to
the staff of the Commission.

(c) In acting under this section, the Chairman, or other member
of the Commission delegated authority under subsection (b),
shall conform to the policy guidelines of the Commission. To
the maximum extent possible under the emergency conditions,

the Chairman or other member of the Commission delegated
authority under subsection (b), shall inform the Commission

of actions taken relative to the emergency.

(d) Following the conclusion of the emergency, the Chairman,
or the member of the Commission delegated the emergency
functions under subsection (b}, shall render a complete

and timely report to the Commission on the actions taken
during the emergency.

Section 4. (a). The Chairman may make such delegations and,

subject to subjection (b), provide for such reporting as the
Chairman deems necessary. The head of any component organization
within the Commission may communicate directly to the Commission,
or to any member of the Commission, whenever in the view of such
officer, a critical problem of public health and safety or common
defense and security is not being properly addressed.

(b) The Executive Director for Operations shall repori—to
. 4 &£

the Chairman—andshall be recporsible—forsuch funciione ac
the—Ehairman—shall-—direet be the Chief Staff Officer of the
Commission, to whom the staff reports, and shall act as the
agent of the Commission under the general supervision of the

Chairman.
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(c) The functions of the Directors of Nuclear Reactor

Regulation, Nuclear Material Safety and Safeguards, and

Nuclear Regulatory Research of reporting directly to the
a ek ad £

Commission is hereby 4=asst i
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(d) (1) The heads of the Commission-level offices or
successor offices, of General Counsel, Secretary to the
Commission, Office of Policy Evaluation, Office of Inspector
and Auditor, the Atomic Safety and Licensing Board Panel and
Appeal Panel, and Advisory Committee on Reactor Safeguards
shall continue to report directly to the Commission and the
Commission shall continue to receive such reports.

{2) The heads of the Commission-level offices or successor

offices, of Conaressional Affairs and Public Affairs shall
report to the Chairman, and the Chairman shall receive such
reports.

Section 5. The provisions of this Reorganization Plan shall
take effect October 1, 1980, or at such earlier time or times as
the President shall specify, but no sooner than the earliest time
allowable under section 905 of title 5 of the United States Code.




307

ADMINISTRATIVE AGENCY

tion. Can you distinguish between the President's plan, Chairman Ahearne
and a simple conversion of NRC into an administration with no real collective,
deliberative function which simply carries out the policies of the President? Are
there guarantees in the President’s plan to prevent that?

Commissioner Ahearne's response: It is important to recognize that provisions of
the President’s Reorganization Plan No. 1 would operate in the broader context of
the existing governmental framework for nuclear regulation established by the
Atomic Energy Act of 1954 and the Energy Reorganization Act of 1974. Therefore,
although the Reorganization Plan would give the Commission Chairman increased
authority in certain specific areas (such as appointment of certain Commission
officers), the Plan would not alter the basic responsibility of the collegial Commis-
sion over the fundamental NRC activities of iolicy formulation, rulemaking and
adjudication. Further, the full Commission, rather than the Chairman, determines
whether a particular question is “policy.”

Also, Section 2(a) of the Plan specifically provides that “[t]he Chairman as princi-
pal executive officer shall be governed by the general policies of the Commission
and by such regulatory decisions, findings and determinations, including those for
reorganization propoa& budget revisions and distribution of appropriated funds, as
the Commission may by law, including this Plan, be authorized to make.” The
Chairman is also required to assure that the Staff under the Chairman's direction is
responsive to the requirements of the Commission in the performance of its func-
tions.

Most im&?antly, however, the Reorganization Plan makes no change in the
clause in ion 201(aX1) of the Energy Reorganization Act of 1974 which estab-
lishes the NRC as “an independent regulatory mission.” A considerable body of
administrative law, in the form of both statutory enactments and judicial prece-
dents, has been developed over many years to establish the contours of this “inde-
pendence” principle as applied to regulatory agencies. It is that body of law which
would constitute an important guarantee against any attempt to compromise the
NRC's independence from the Executive Branch in the exercise of its substantive
responsibilities.

ExrorT LICENSING

Question. The President did not mention the issue of Commission jurisdiction over
export licensing in his reorganization plan, although the Kemeny and Rogovin
studies supported transfer of that responsibility to another Executive Branch
agency: What is the position of the Commissioners on this?

Answer, The Commission would support a transfer of NRC's export licensing
authority to the Executive Branch. The nuclear export licensing process depends, in
large measure, upon foreign policy judgments which are most u:j:propriately made
by those Executive Branch agencies which bear the constitutional responsibility for
the conduct of United States foreign relations. We believe that it is inappropriate
for an independent regulatory agency whose primary responsibility and expertise lie
in the health and safety regulation of domestic nuclear power reactors to exercise
resiponaibilities which may have a major impact on the conduct of U.S. foreign
policy.

The position is not intended to either support or op an independent review of
these matters. Rather, to point out that the NRC neither the time nor the
expertise to make the judgments required. The factors which must be considered in
these decisions involve the ability of the countries involved to produce weapons,
their intent, and the impact on U.S. foreign policy of the pro sale. These have
nothing to do with the primary business of the NRC and the time spent on this
matter detracts from it.

Finally, it should be pointed out that the Kemeny Commission Report did not
contain a specific recommendation that export licensing be transferred from the
NRC. Indeed, such a recommendation was explicitly rejected during the Commis-
sion’s deliberation. Instead, the Report contained a general recommendation that
consideration be given to the transfer of non-safety functions to other federal
agenci&s to permit the Commission to devote greater time to health and safety

on.
mmissioners Bradford and Gilinsky assume that the Kemeny Commission’s
recommendation did not relate to the prevention of the use of U.S. supplied materi-
als in the fabrication of nuclear weapons—a function which is certainly closely
related to the public's health and safety. As for the views of the other Commission-

ers about the agency’s expertise and the time involved in export licensing, the
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expertise involved is primarily expertise regarding safeguards, an area in which this
agency’s competence is preeminent. This competence was recognized by Congress
two years ago, when by a vote of 411 to 0 in the House and of 88 to 3 in the Senate,
it enacted the Nuclear Non-Proliferation Act which assigned to the NRC its role as
an independent check on the Executive Branch in nuclear export matters. As for
the time involved, export licensing takes up no more than 10 percent of the Com-
mission’s time and consumes less than 1 percent of the agency’s resources.

ExrorT LICENSING

Question. To the extent that sensitive foreign policy considerations are included in
the export licensing decision, where do the commissioners who are not diplomats or
foreign service sgecialists go for advice?

Answer. The Commissioners receive advice on any sensitive foreign policy consid-
erations involved in export licensing decisions primarily from the Office of Interna-
tional Programs, which is responsible for coordinating NRC’s international activities
in the area of export licensing. That office reviews all export applications, then
examines and provides recommendations on sensitive foreign policy issues for the
Commissioners’ use in export licensing decisions. In performing the export licensing
reviews, the Office of International Programs draws on, but provides its own inter-
pretation of the Executive Branch views which the NRC receives on proposed export
applications pursuant to the Nucler Non-Proliferation Act of 1978. The Office of
International Programs also acquires any other relevant information from the
Executive Branch which it analyzes and factors into its reviews.

In addition, the Commissioners, at their request, may receive briefings directly
from the Executive Branch on specific cases involving sensitive matters.

PusrLic Poricy Apvocacy

Question. Commissioner Bradford, in your view is public policy advocacy an appro-
priate activity of Commission members? What has been your interest in or even
relationship with the initiative effort in your home state of Maine concerning the
Yankee reactor? Have you talked with any proponent of that effort? What is your
position on it?

Commissioner Bradford’s answer. I think that public advocacy is a necessary
function for regulatory commissioners as long as the public policy in question is
reasonably related to the subject matter that their agency is concerned with. For
example, Commissioner Hendrie's letter regarding the rechartering of the NRC to
which you alluded at the hearing certainly advocates a particular public policy.

I have had no relationship to the initiative effort regarding Maine Yankee. I\%(o
proponent or opponent has asked for my view as to what the outcome should be.
Indeed, the only two people with whom I have discussed it were proponents who, as
a result of the conversation, came to doubt the wisdom of the effort. Essentially, the
position that I took was that I thought statewide referenda of this sort usually to be
ill-advised. The utilities involved are bound to out-spend their opponents by as much
as ten or twenty to one. Having won, they will treat their victory as a general
endorsement dismissing all nuclear doubts in all contexts, which, 0fy course, it will
not be. Maine had a similar experience in a public power referendum in 1973.

As a general rule, it seems to me to invite trouble when unelected federal
regulatory officials involve themselves in state elections and referenda. it would
politicize our agency by encouraging different commissioners to take different sides.
While 1 will vote, 1 have no intention of taking a public position regarding the
desirable outcome of the Maine referendum.

Mr. BeviLL. I would call the attention of the Committee to the
time situation we have. If there is no objection we would like to go
straight through lunch. With the Committee's cooperation, we would
like to continue with the hearing. I want everyone to ask their
questions. I did want to point that out and if that is agreeable, we
will proceed on through.

Mrs. Boggs.

Mrs. BogGs. Thank you, Mr. Chairman.

Mr. Chairman, I value the testimony today and the views of each
of the Commissioners. I am very interested in their proposed reor-
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ganization, but in view of our schedule, I won't have any questions
at this time.

QuEsTIONS SUBMITTED BY CHAIRMAN BEVILL

Mr. BeviLL, I have many other questions here but I see our time
is limited so I am going to submit my questions for the Record and
ask that you respond in the Record.

[The questions and answers follow:]

Low Power License PROCEDURE

Question. During your February 26 appearance, you (Chairman Ahearne) indicat-
ed that it would take four to six months under the low power procedure for you to
then be able to consider a full power operating license. However, in today's state-
ment, you project a seven-month period for the Sequoyah plant and six months for
the North Anna and Salem plants. Would you explain why the low power procedure
will take six to seven months?

Answer. TVA is not expected to achieve initial criticality at Sequoyah Unit 1
until May 1980. During fuel loading, certain activities, such as replacement of guide
pins in the core internals and performance of a preservice turbine inspection had to
be completed before proceeding to initial criticality, The zero-power and low-power
tests will proceed as planned after initial criticality is achieved. During this period
TVA and NRC will be completing the analyses required to issue the full power
license for the facility.

For Sequoyah, we projected four to six months from the date of the low power
license to issuance of a full power license, Pre-TMI, the period of time between
issuance of an operating license and achievement of full power was approximately
four to six months. We believe that the additional low power testing required of
Sequoyah could be completed in two months. Thus, we believe four to six months
from May 1980 is a reasonable span for the low power testing to be completed and
the full power operating license to be issued.

We plan to conduct our full-power reviews of the low power tests at Sequoyah,
North Anna, and Salem in series, separated by two to four weeks each. Thus, we
would expect to issue full power licenses for these facilities on the schedules shown
in the Commission’s April 17, 1980 statement.

Question. It appears from your statement that you won’t be able to consider a low
power operating license for galem 2 and Farley 2 until the safety evaluation report
supplement is completed by the NRC staff. You won’t be able to consider Diablo
Canyon until the hearings are completed and the licensing board renders a decision.
Is this correct?

Answer. Yes. The target dates shown in Table 1 of the Commission statement of
April 17, 1980 are based on the assumptions attached to that Table. These assump-
tions are:

Commission decision on full-power NTOL requirements made in June 1980.

Commission decision on treatment of Class 9 accidents in NEPA statements
adopts staff recommendation in SECY 80-131 and is made in June 1980.

Projected safety reviews are generally scheduled to start 33 months prior to
construction completion dates including time for ACRS review and hearings.

Projected environmental reviews are generally scheduled to start 24 months prior
to construction completion dates including time for a hearing.

For plants with construction completion dates before the end of 1982 the target
schedules for OL review were developed, based on the NRC construction completion
dates on a plant specific basis to minimize delays in OL issuance,

In addition, in developing the target schedules for these projects it was assumed
that the NRC fiscal year 1980 Supplemental Budget Request and the NRC fiscal
year 1981 Budget Request would be approved and that sufficient internal reschedul-
ing and, if necessary, reprograming could be done to continue the DOE Lab Loaner
Program in fiscal year 1981.

LicensinG REPORTS

Question. What individual in the Commission is responsible for the completion of
the necessary staff reports? Who is responsible for scheduling and running the
safety and environmental hearings?




310

Answer. The Director of the Office of Nuclear Reactor Regulation is responsible
for assuring that the necessary staff reports (safety evaluation reports and environ-
mental statements) associa with the licensing of nuclear power reactors are
completed. The Chairman of the Atomic Safety and Licensing Board Panel is
responsible for the scheduling and conduct of safety and environmental hearings
associated with the licensing of nuclear power reactors.

CONSTRUCTION SCHEDULES

Question. In reviewing the listing provided in Attachment 1, I notice that there
are some significant differences between the construction completion estimate sup-
plied by the aﬁalicant and the independent NRC estimate. For examgle. in the Mid-
Atlantic and Mid-America power pools, the NRC estimate is from 2 to 14 months
longer than the estimate of the applicant. In addition, nearly all of the NRC
estimates are longer than the NRC estimates provided 2 months ago, in February,
as shown on es 470 through 472 of our hearing. What accounts for this lengthen-
ing of the time for construction completion.

Answer. The construction completion date is that date when both construction is
completed and all the pre-operational testing is complete. For the first few Near
Term Operating Licenses, the estimate also includes time to ensure that all TMI-
related design chaﬁes and equipment modifications have been installed and the
test results reviewed. The found that in the past, applicant’s estimated
completion dates tend to be optimistic. About two years ago the staff began making
an independent estimate of construction completion.’

There is a s%cial group, the Caseload Panel, comprised of representatives from
the offices of IE, NMSS, NRR, MPA, and the Controller who prepare a special
report to the EDO each year just prior to the beginning of the budget preparation.
In March, 1980, the Panel reviewed the estimated fuel load dates for all reactors
projected for completion during fiscal Lgear 1980-86. Projections are based on the
process described Eelow. Except from the three reactors expected to load fuel over
the next three months and for some reactors not expected to be completed until
1990 or later, the Panel chose as the estimated fuel load date that date which was
determined from either the site visit, the applicant, the model or the I&E estimate.
Except for the three near-term reactors, no TMl-induced slippage was explicitly
incorporated into these estimates.

As a point of departure, a model was developed in 1977 which depicts the average
time required to construct nuclear power plants. Subsequently, in early 1979, this
model was refined to depict the relationship between the reported percent of con-
struction completion of a nuclear power plant at any given time and the ela
construction time from placement of first structural concrete. The data examined
indicated that typical construction durations from placement of first structural
concrete (about 5-15 months after site preparation begins) can range from 65
months to 87 months. Using this model, an estimate of the time required to
complete construction can then be determined based on the reported percent com-
plete. Since December 1973 this percentage has been reported monthly (although we
reole:nt}y changed our reporting frequency to four times a year) to the C by
utilities.

Additional data is obtained from NRC regional inspectors, project managers, and
special NRC team visits to arrive at a nominal date for realistic completion of
construction. The visits take into account plant-specific factors, such as rate of
cable-pulling, piping installation, equipment procurement, craft availability, and
ongoing labor negotiations, as well as the schedule for pre-operational testing. While
the results of the site visits and any applicant’s schedule slips are factored into our
manpower scheduling throughout the course of the year.

Specific information on some of the plants, which you mentioned, in the Mid-
Atlantic and Mid-America power pools is given below:

Braidwood.—The applicant is projecting 5-83 for Unit 1 and 4-84 for Unit 2. The
NRC estimate is 6-84 and 6-85 for Units 1 and 2, respectively. The staff visited the
Braidwood site in 5/78. At that time, the applicant was projecting a May 1981 date
for Unit 1, but the staff believed this was optimistic by about one year. The
applicant later revised his estimates to the current one due to his inability to
receive adequate rate relief which caused a construction halt and the layog' of
substantial numbers of crafts. Recently, the applicant did get the rate relief he was
seeking, but the staff believes it will be several months longer before full-scale
construction can be resumed. From May 1978 to September 1979, construction
progressed from 28% to 54%—about 1.5 percent per month, about the average rate,
although the applicant is projecting his date on the basis of only 9 months for pre-
operational testing, about 12 months shorter than past averages for other plants.
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The applicant plans to re-evaluate the schedule as soon as work resumes. His
present plans call for 700 (versus the usual 2500) work force by July 1980.

Clinton.—The applicant’s projected date for Unit 1 is 4-82 and the NRC estimate
is 3-83. (Unit 2 is not projected by the ggplicant for completion until 1987, and only
site preparation has Eeen accomplished. Actual construction on Unit 2 has not
begun.) Visits were made to the site in June and again in December 1979. The NRC
staff believes that, based on the material commodities installed, construction com-
plete is only about 50 percent, compared with the applicant’s reported 58 percent
complete. Based on historical averages, a median plant (at 50 percent complete)
would require 37-41 months to completion.

Susquehanna.—The applicant’s estimate for Unit 1 is 4-81 and for Unit 2, 4-82.
The C estimate is 10-81 for Unit 1 and 4-83 for Unit 2. (The applicant recently
slipped his schedule for Unit 1 from 5-80.) In March 1980, the Caseload Panel
visited the Susquehanna site and was advised that the licensee had identified
additional work which had caused him to revise his estimate of construction comple-
tion from the previously reported 94 percent to 80 percent. In addition, there were
identified a number of items that were on the critical path: (1) requalification of
installed hangers to meet the required stress analysis; (2) Mark II containment re-
design problems; and (3) installation of the security system. A minimum number of
pre-(aperational tests were oomgleted and the earliest that cold hydrostatic testing
could begin might be A 1980 (typically about 12 months prior to fuel loading).
For these reasons, the staff advised the licensee that November or December
1981 would be more realistic and the licensee, while not changing their official
schedule, raised no objections.

LaSalle.—The applicant’s official date for projecting construction completion of
Unit 1 is 6-80 amsI for Unit 2, 6-81. However, at a recent site visit the applicant
indicated it is now projecting about September 30, 1980, for construction completion
of Unit 1. The NRg staff believes this may be optimistic by about two months for
the following reasons.

(1) Approximately 40 percent of the mo rational tests are completed, and the
applicant’s average rate of completion n less than 6 percent per month. In
order to meet their estimated fuel load date, the completion rate would have to be
increased by almost a factor of two in comparison to their past performance.

(2) The applicant in its presentation stated that the hanger reevaluation for the
“as-built” conditions would be completed by A 1980 and that approximately 10
percent rework would be requi because of the re-evaluation. Completing the
rework by the time of their estimated fuel load date is optimistic.

(3) Finally, the applicant and its contractor, Chicago Bridge & Iron Co., iroject
only three months to complete the suppression pool modifications due to the ro-
dynamic loads not accounted for in the initial Mark II containment design. All the
other Mark II plants (Shoreham, Zimmer and the completed Susquehanna) are
taking and have taken a longer time.

The NRC estimate for completion of Unit 2 is February, 1982,

EstiMATED LicENsING DELAY

Question. There are three plants where, according to your own estimates, you will
not be able to make an operatin%llicense decision when the plant is ready to load
fuel:tg;.lmmer 1 (5 months), and Diablo Canyon 1 (5 months) and San Onofre 2 (1
month).

In the case of Summer 1 and San Onofre 2, the safety evaluation report and the
final environmental report have not yet been completed by the NRC staff. In the
case of Diablo Canyon 1, the supplement to the safety evaluation report has not
been completed expeditiously so that perhaps the hearings can be oomgleted earlier
and the licensing boards can accelerate their consideration of the cases?

Answer. The target schedules shown in Table 1 of the Commission’s statement of
April 17, 1980 were predicated on the assumptions attached to the Table, on approv-
al of the Commission's fiscal year 1980 Supplemental and fiscal year 1981 Budget
requests and on continuation of the DOE Lab Loaner Program in fiscal year 1981.
The target schedules developed do indicate delays for three plants (Summer 1—five
months, Diablo Canyon—five months and San Onofre 2—one month), if these plants
meet the presently anticipated construction completion dates. The target schedules
shown are bermﬁuusad by the Office of Nuclear l&ﬂmr Regulation to establish the
priority with which available staff resources will be allocated to assure that the

necessary staff reports are completed as scheduled. While weilﬁelan to concentrate
our efforts to improve schedules on these three plants it is not likely that significant
improvement in the schedules for these facilities can be made without adversely
impacting the schedules for other plants.
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Question. Is anything being done to insure that the licensing process does not
delay the operation of any additional plants?

Answer. The target schedules shown in Table 1 of the Commission’s statement of
April 17, 1980, are being used to establish priorities and to allocate available staff
resources with the objective of completing the licensing process so as to avoid or
minimize delays in operating license issuances,

LicensinGg Boarp DEecisions

Question. In reviewing your schedule of licensing actions, I notice that it usually
takes about two months after the hearings are completed before the licensing
makes its decision. Why does it take two months?

Answer. Once the evidentiary record is closed, the Commission’s Rules of Practice
provide that unless a different time is ordered by the presiding officer, the applicant
may within twenty (20) days file proposed findings of fact and conclusions of law
and briefs. Other parties may file proposed findings of fact, conclusions of law and
briefs within thirty (30) days after the record is closed. Forty (40) days are provided
for the regulatory staff to file its proposed findings, conclusions and briefs. The
applicant may reply within ten (10) days after service of proposed findings, conclu-
sions of law and briefs by other parties (10 CFR 2.754).

On receipt of proposed findings and conclusions from the parties, the Licensing
Board prepares the initial decision pursuant to the requirements of the Administra-
tive Procedure Act. It is expected that ordinarily a licensing board will render its
initial decision within 35 days after its receipt of proposed findings of fact and
conclusions of law filed by the parties in a contested case and within 15 days after
receipt of such proposed findings and conclusions in an uncontested case (10 CFR
Part 2, Appendix A). The lengﬁth of time required for board deliberations and
preparation of a decision depends upon the complexity of the proceeding. More and
more frequently, boards are being confronted with proceedings which present un-
usually difficult issues which are hotly contested. Conscientious decision making
thus requires more time. However, whenever possible, the boards attempt to issue
their decisions within the time frames set out as guidance in Appendix A.

ConsTtrUCTION PERMIT REVIEW

Question. According to page 427 of the February hearing, there are 15 reactors
that have ap{:\lied for a construction permit. Who in the Commission is responsible

for the completion of the necessary staff reports? Who is responsible for scheduling
and running the safety and environmental hearings?

Answer. The Director of the Office of Nuclear Reactor Regulation is responsible
for assuring that the n staff reports (safety evaluation reports and environ-
mental statements) associam with the licensing of nuclear power reactors are
completed. The Chairman of the Atomic Safety and Licensing Board Panel is
responsible for the scheduling and conduct of safety and environmental hearings
associated with the licensing of nuclear power reactors.

PigriM 2 NucLEAR PLANT

Question. What is the status of the construction permit for the Pilgrim 2 plant?
When will you be able to make a decision on the issuance of a construction permit?

Answer. The status of the construction permit review for the Pilgrim Unit 2 plant
is as follows. Except for a recent contention on emergency planning (which is a -
related issue), all non-TMI review matters have been completed, presented to the
Board at a hearing, and pro findings in the form of a proposed initial decision
were submitted to the Board by all parties. With regard to the TMI-related issues,
the staff is planning to submit in May for Commission approval the list of require-
ments in the TMI Action Plan which must be met prior to the issuance of a
construction permit (NTCP List).

Five people have been working since March to adapt the Action Plan to the six
active outstanding CP applicants. The staff has met with an ACRS subcommittee,
and expects to meet with the full ACRS on May 2. Several meetings with the six CP
applicants as an owner’s group have been held. As stated above, the staff will
submit a proposed NTCP List to the Commission in May.

A schedule for issuance of a construction it based on the NTCP List ap-

roved by the Commission is difficult to predict at this time. This difficulty arises
from two major factors. First and foremost, two issues in the TMI Action Plan
involve matters (siting and consideration of degraded core cooling conditions) which
could potentially result in the need for a substantial redesign or relocation of the
proposed facilities. Second; each of the near-term construction permit applications
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must complete the hearing process and the nature of the contentions which will be
considered in the hearings as a result of TMI is not yet clear. Both of these factors
are heavily dependent on the scope of the TMI-related requirements, which are yet
to be approved by the Commission, which must be met by these near-term construc-
tion permit applicants.

ScHEDULE oF CoNsTRUCTION PERMIT ACTIONS

Question. Provide for the record a schedule of the necessary licensing steps for
plants seeking construction permits similar to what was prepared for chairman
Ahearne's statement.

Answer. Four of the reactors under construction permit review at the time of the
February hearings have subsequently been cancelled. They are Erie 1 & 2 (docketed
3-72) and Davis Besse 2 & 3 (docketed 8-74). We were nearing completion of our
safety review on both of these applications when Three Mile Island occurred. For
Erie 1 & 2 an SER Supplement had been issued on January 25, 1979 and an ACRS
letter was issued on August 8, 1978 for Davis Besse 2 & 3. In a press release dated
January 23, 1980, the Central Area Power Coordinating Group (CAPO) announced
termination of plans to build the four units due to “the political and regulatory
uncertainties affecting the future construction of nuclear plants [which] has intensi-
fied following the accident at Three Mile Island.” All four steam supply systems
were to be purchased from Babcock & Wilcox, and were similar to the Three Mile
Island design.

The attached Table provides the status of the licensing review and target sched-
ules for the future ]icensir:festeps for the remaining 11 plants seeking construction
permits in so far as these dates can be estimated at this time. Further definition of
the projected schedules for these plants depends in large measure on the Commis-
sion’s decision on which items in the TMI Action Plan must be considered prior to
issuance of construction permits. Please see response to previous question on Pil-
grim 2 for more details.
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TimMeELy ConsipDErRATION OF UrmiLity ProposaLs

Question. As you know, this Committee has been and continues to be concerned
about the timely and orderly completion of the necessary reports and hearings so
that the licensing boards and the Commission can deliberate and make these
decisions. In our report last year, the Committee said, “With the growing energy
supply problems facing the United States, the electric utilities deserve timely con-
sideration of their proposals so they can plan and act in a rational and responsible
manner.” I want to get each Commissioner’s view on the importance of this issue.

Chairman AHEARNE. I agree that any applicant deserves timely consideration and
that such will assist in utility planning. This past year has been one of major
change in Commission approaci‘:es, We are now reaching a point where the revisions
are becoming clear and the review process can begin to stabilize. This should lead to
a more predictable consideration of applications and a process which will provide
careful review and timely consideration.

Commissioner Hendrie agrees with the response given by Chairman Ahearne.

Commissioner Kennedy's views were expressed in testimony given before the
Subcommittee.

Commissioner Bradford's response is as follows: I believe that it is very important
for the Commission to act upon utility applications in a timely and orderly g;hion.
However, it is equally important for the Commission to respond to nuclear safety
concerns in a similar fashion. Three Mile Island came in large part from emphasizing
the former at the expense of the latter.

Commissioner Gilinsky’s response: It is obviously very important for the Commis-
sion to fulfill its responsibilities efficiently and of course utilities deserve timely
consideration of their proposals. It should be added that the apparent increase, in
recent years, in the time taken to review license applications is largely the result of
the utilities’ decision to slow down new plants ause many of them were not
needed as rapidly as originally scheduled. As a result of these decisions, many
utilities slowed down their construction schedules and, consequently, their responses
to NRC questions. More recently, of course, the slowdown in licensing has been
caused by NRC's absorption wit]z the Three Mile Island accident, its causes, and
necessary fixes for operating plants and those near operation. I believe that the
Commission has acted prudently in taking this course.

LicensinGg Review Work

Question. According to Chairman Ahearne’s statement, there are 14 safety evalua-
tion reports, 25 safety evaluation report supplements, 13 draft enviornmental state-
ments and 16 final environmental reports to be completed by the NRC staff between
now and the end of fiscal year 1981. Would you provide for the record a schedule
showing the place where the personnel and dollars are budgeted in fiscal year 1980
and 1981 to complete this wurE

Answer. The personnel and dollar resources needed to complete the necessary
reviews and issue the staff documentation (safety evaluation, safety evaluation
supplement draft environmental statement or final environmental statement) are
contained within the Casework Decision Unit for the Office of Nuclear Reactor
Regulation. With the help of the DOE Lab Loaner Program funded under the NRC
fiscal year 1980 Supplemental Budget, we believe that these reports can continue to
be completed on schedule in fiscal year 1980. In fiscal year 1981, additional funds
for continuing the Lab Loaner Program at or slightly above the projected fiscal year
1980 level are required. In developing the target schedules for completing the staff
reports necessary to carry out the licensing process, the DOE Lab Loaner program
was assumed to be funded to fiscal year 1981. The NRC is currently examining
rescheduling and possible reprogrammings which could provide the necessary funds
for fiscal year 1981.

AcTioN Pran

uestion. On page 2 of attachment 2, you state: “Although a large number of the
tasks included in the TMI action plan are already underway, many will not be
initiated this year or next, and some are not expected to be completed for several
years. Completion of these long-term tasks will not be a prerequisite for resumption
of issuance of full-power operating licenses provided an adequate basis exists for
ggrmitting full power operation. However, a number of short-term tasks will have to
completed before issuance of a full-power operating license for any new plant.”

a. Would you elaborate on this e?
b. As an example, what are the kings of requirements that Sequoyah and North
Anna might be expected to meet that presently they have not met before you would
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consider an operating license? You are scheduled to consider Se%goyah for a full
power license in September and in the case of North Anna, in October.

¢. Would you discuss the status of the existing plants in operation as far as the
TMI action plan is concerned?

d. Provide for the record the latest version of the action plan similar to what you
provided on paies 477 through 489 of the February hearing.

Answer. a. The decision group A items in the action plan (see Table 1 of NUREG-
0660) have already been approved by the Commission and implementation on most
of them is a!read[v underway, or in many cases, complete. There are other items in
the plan that will eventually lead to new regulatory requirements, but they are not
well enough studied or researched at this time to say exactly what they will be or
when they will be issued. These are the decision group C items in the plan (see
Table 1 of NUREG-0660). In between the A and C items which have not yet been
approved by the Commission, but which have been thoroughly enough studied to
know what needs to be done. They are also annotated in Table 1 of NUREG-0660
and are expected to be approved by the Commission within the next few weeks.

There are no decision group B or C items on the list of requirements that the
Commission has required an applicant to meet before ting a new OL (this is the
so-called near term OL list). A?lpof the items on the L list are decision g'rouS A
items and most of them are equally applicable to operating plants and to new OLs
(note, however, that not all decision %Jmu A items are on the NTOL list).

The NTOL list has been proposed by the staff, and judged by the ACRS, to be an
adequate basis for resumption of licensing, i.e., an adequate basis for granting a full
power operating license.

b. First, see the answer to part d., below. It provides an updated version of the
NTOL list from draft 4 of the Action Plan. This table is annotated to show those
requirements that must be met before fuel load and low power testing (FL) and
those that must be met before full power operation (FP). uoyah and North Anna
were required to meet the FL requirements before fuel loading. Before authorizing
the plants to operate at full power, a supplement to the staff Safety Evaulation
Report to address the FP {ﬁuiremems must be prepared. This will be done after
the licensees have comple work on the FP requirements and reported to the
sta

¢. Part 2 of the NTOL list provided in response to item d below is essentially the
list of requirements from the actual plan that have been already issued to operatinq
plants. These were the so-called short term lessons learned issued in the early Fal
of 1979. They were required to be implemented in two stages—some by January
1980 and the rest by January 1981. Our review of the implementation of the first
stage is nearly complete. In addition, the operating plants were required to imple-
ment a number of -related chan%e:dpursuant to certain Bulletins and Orders.
The status of these matters are descril in the attached tables C.1 and C.2 of draft
4 of the TMI Action Plan.

d. The list referred to was the NTOL list from draft 3 of the Action Plan. The
current version from draft 4 of th:rlan is not changed in any substantial way from
draft 3, although there are some editorial and structural differences. A copy of the
draft 4 version is attached.

[The information follows:]
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Appendix A
Draft 4 - 4/18/80

TABLE A.1

NEAR-TERM OPERATING LICENSE REQUIREMENTS

PART 1 - REQUIREMENTS NOT PREVIOUSLY ISSUED®* 2

REQUIREMENT APPLICABLE®

1.A.1.3 5hift Manning
(a) SRO and RO in control room.

(b) Restrictions on use of overtime

1.A.3.1 Revised Scope and Criteria for

Licensing Examinations

Prepare applicants for new examinations.

T0n September 27, 1979 and November 9, 1979, all pending operating license
applicants were fssued a letter containing a set of requirements resulting
from staff investigations of the TMI-2 accident and approved by the Commission
The new requirements listed in this Part 1 are in addition to the previously
{ssued requirements which are listed in Part 2, below. Of the 13 items in
this Part 1, 3 have been previously approved for application to operating
plants (2, 10, and 11) but have not been issued formally to operating license
applicants. Five of the 13 are applicable to operating reactors and will be
issued after approval by the Commission (1, 2, 5, 12, and 13).

20n March 28, 1980, all power reactor applicants and licensees were issued a
letter that set forth the revised criteria to be used by the staff in
evaluating reactor operator training and licensing that can be implemented
under the current regulations and to establish an effective date for their
implementation. The content of this letter is reflected in individual
sections of the Action Plan. With respect to the March 28, 1980 letter,
NTOL applicants, with exception of two items (increased scope of examinatfons
and training in use of installed plant systems to control or mitigate an
accident in which the core is severely damaged) will be required to meet
the same implementation date as operating reactors. For these two items,
NTOL applicants will implement as specified in Part 1 of this list for
Items I.A.3.1 and II.B.4,

3FL = Before fuel loading
FP = Before full-power operation
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE

I.B.1.2 Evaluation of Organization and

Management Improvements of Near-Term

Operating License Applicants

Interoffice NRC review of licensee management

to determine organizational and managerial

capabilities, using internal NRC draft

criteria pending development of formal criteria

- No immediate action required by OL applicant
pending completion of NRC review of licensee

management.

1.B.1.2 Evaluation of Organization and

Management Improvements of Near-Term

Operating License Applicants

Provide onsite safety engineering group to provide
supplemental engineering review and support.
Interoffice NRC review of the adequacy of these
groups, using internal NRC draft criteria pending

development of formal criteria.

1.C.5 Procedures for Feedback of Operating

Experience to Plant Staff

Procedures that assure feedback of operating

experiences to operators and other personnel.

I.C.7 NSSS Vendor Review of Procedures

NS55 vendor review of licensee procedures.
(a) Emergency Procedures
(b) Low Power Test Procedures

(c) Power Ascension Procedures
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE
REQUIREMENT WHEN APPLICABLE

1.C.8 Pilot Monitoring of Selected Emergency

Procedures for Near-Term Operating

License Applicants

NRC conduct in-depth review of development and use

of selected emergency procedures on NTOL plants.

I.G Training During Precperational

and Low-Power Testing

Conduct “hands on" training in selected plant

evolutions and off-normal events for shift personnel.
= Define training plan
= Conduct training

11.B.4 Degraded Core - Training
(a) Establish training program for all

operating personnel in the mitigation
of severe core damage using existing equipment.
(b) Complete initial training.

I1.LE.1.1 Auxiliary Feedwater System Reliability Evaluation
Perform simplified reliability analysis

of AFW system and modify as necessary.

II.K.1 IE Bulletins on Measures to Mitigate

Small Break LOCAs and Loss of

Feedwater Accidents
Implement, as applicable, TMI-2 related IE bulletins.
= Bulletins were issued to ORs.
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Draft 4 - 4/18/80

TABLE A.1 (continued)

(12) 11.K.3 Final Recommendations of B&D Task Force
Implement Bulletin and Orders Task Force

recommendations on a schedule to be determined As required

by NRR on a case-by-case basfs. by NRR

(13) 111.D.3.4 Control Room Habitability

Confirm compliance with existing Regulatory
Guides and Standard Review Plan or establish schedule

for necessary modifications to achieve compliance. FP

PART 2 - REQUIREMENTS ALREADY ISSUED?

REQUIREMENT WHEN APPLICABLE!'2

(1) I.A.1.1 Shift Technical Advisor (STA)
Provide technical advisors with engineering

expertise on each shift.
- STA on duty FL
- STA training complete 1/1/81
- See NUREG-0578, Section 2.2.1b and
September 27, 1879 and Movember 9, 1979
letters to all pending OL applicants for

criteria.

T0n September 27, 1979, all pending operating license applicants received a
letter which defined a set of requirements resulting from NRC staff investi-
gations of the TMI accident and approved by the Commission. On November 9,
1979, a followup letter was sent to all pending operating license applicants
further clarifying the requirements of the September 27, 1579 letter
Enclosures 6 and 8 of the September 27, 1979 letter provided implementation
schedules for the short term requirements. The schedules have been refined
here to reflect a difference between fuel load and full power dates.

2F| = Before fuel loading

FP = Before full-power cperation
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE

I.A.1.2 Shift Supervisor Administrative Dufies

Minimize administrative duties.

- See subitem 4 of Section 2.2.7a of
NUREG-0578 and letters of September 27,
1979 and Movember 9, 1979 to pending OL
applicants for criteria.

1.B.1.2 Evaluation of Organization and

Management Improvements of Near-Term
Operating License Applicants

Capability for evaluation of cperating

experiences at nuclear power plants.

- See NUREG-0578, Section 2.2.1b and
September 27, 1979 and November 9,
1979 letters to all pending OL
applicants for criteria.

See also Task Action Plan Sections
I.B.1.1 and 1.B.1.2.

-.C.1 Short-Term Accident Analysis and

Procedure Revision

(a) S5mall break LOCAs. FL
(b) Inadequate core cooling. FL
(c) Transients and accidents. Same schedule
- See Section 2.1.9 and 2.1.3b of NUREG-0578 as OR

and letters of September 27, 1979 and

November 9, 1979 to pending OL applicants

for criteria.
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE

1.C.2 Shift Relief and Turnover Procedures

Plant procedures for shift relief and turnover.
- See Section 2.2.1c of NUREG-0578 and letters
of September 27, 1979 and November 9, 1979

to pending OL applicants for criteria.

1.C.3 Shift Supervisor Responsibilities

Plant procedures specifying responsibilities of

shift personnel for safe operation of the plant.

- See Items 1, 2, and 3 of Staff Position
of Section 2.2.1a to NUREG-0578 and letters
of September 27, 1979 and Movember 9, 1979
to pending OL applicants for criteria.

I1.C.4 Control Room Access
Plant procedures for limiting access to the control room.
- See Section 2.2.2a of NUREG-0578 and letters

of September 27, 1979 and Movember 9, 1979

to pending OL applicants for criteria.

11.B.1 Degraded Core - Primary System Vent
Provide design of remotely operable

high-point reactor coolant system vents

- Installation complete.

- See Enclosure 4 to September 27, 1979 and
November 9, 1979 letter to OL applicants
for criteria.

I1.8.2 Degraded Core - Plant Shielding
Provide design of additional shielding

required to provide access to vital

areas and protect safety equipment.
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE

(9) (continued)
= Plant modifications complete. 1/1/81
= See Section 2.1.6b of NUREG-0578 and
letters of September 27, 1979 and November 9,
1979 to pending OL applicants for criteria.

(10) II.B.3 Dcgraded Core - Post-accident Sampling
Provide interim procedures and final

system design for sampling and analyzing
reactor coolant and containment atmosphere. FP
- Plant modifications complete. 1/1/81
- See Section 2.1.8a of NUREG-0578 and
letters of September 27, 1979 and November 9,
1979 to pending OL applicants for criteria.

(11) I1.0.1 and 11.D.2 Reljef and Safety Valve Test
and Research

Commit to performance testing of RCS relief and safety valves under the
full range of normal and accident conditions
Test program complete FL
Test program complete 7/1/81
= See Section 2.1.2 of NUREG-0578 and letters

of September 27, 1979 and November 9, 1979

to pending OL applicants for criteria.

(12) 11.D0.3 Relief and Safety Valve Position Indication
Install direct indication of relfef and

safety valve position. FL
- See Section 2.1.3a of NUREG~0578 and

letters of September 27, 1979 and

November 9, 1979 to pending OL applicants

for criteria.
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE

11.E.1.2 Auxiliary Feedwater Initiation
and Indication

Install control grade automatic start of AFW
and control grade flow fndicators. FL
Complete implementation of safety grade equipment. 1/1/81
- See Section 2.1.7a and b of NUREG-0578

and letters of September 27, 1979 and

November 9, 1979 to pending OL applicants

for criteria.

11.E.3.1 Emergency Power for Pressurizer Heaters

Install capability to supply some pressurizer
heaters and controls from emergency power supply
and implement necessary training and procedures.
- See Section 2.1.1 of NUREG-0578 and letters

of September 27, 1979 and November 9, 1979

to pending OL applicants for criteria.

This item complements II.G.

11.E.4.1 Containment Dedicated Penetrations
Provide design of redundant dedicated
containment penetrations for external

hydrogen recombiner, if applicable.

Complete installation.

Review procedures and bases for recombiner use

- See Section 2.1.5a and 2.1.5c of NUREG-0578
and letters of September 27, 1979 and
November 9, 1979 to pending OL
applicants for criteria.
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE

I1.E.4.2 Containment Isclation Dependability

Install diverse containment isolation signals.
- See Section 2.1.4 of NUREG-0578 and letters
of September 27, 1979 and November 9, 1979

to pending OL applicants for criteria

II.F.1 Additional Accident Monitoring

Instrumentation
Interim Procedures for Quantifying High Level
Accidental Radioactivity Releases FL
(b) Containment Pressure Monitor 1/1/81
(c) Containment Water Level Monitor 1/1/81
(d) Containment Hydrogen Monitor 1/1/81
(e) Containment High Range Radiation
Monitors 1/1/81
(f) High Range Noble Gas Effluent Monitors 1/81
- See Section 2.1.8b of NUREG-0578 and
letters of September 27, 1979 and November 9,
1979 to pending OL applicants for criteria

I1.F.2 Inadequate Core Cooling Instruments

(a) Procedure development for use of existing
instrumentation
(b) Install subcooling meter.
(c) Submit analysis of capability to detect
inadequate core cooling and vessel level
indicator design, if new instrumentation
desirable. FL
(d) Install vessel level indicator, if reguired. 1/1/81
- See Section 2.1.3b of NUREG-0578 and letters
of September 27, 1979 and November 9, 1979
to pending OL applicants for criteria
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TABLE A.1 (continued)

REQUIREMENT

I11.G Emergency Power for Pressurizer Equipment

Modify power supplies for the pressurizer relief
valves, block valves, and level indicators to
be from emergency power Sources.
- See Section 2.1.1 of NUREG-0578 and letters
of September 27, 1979 and November 9, 1979
to pending OL applicants for criteria.
- This item complements II.E.3.1.

II1.A.1.1 Upgrade Emergency Preparedness
Implement provisions of SECY 79-450.
- See Enclosures 7 and 8 of September 27,

1979 letter to OL applicants for requirements.
- See all Item III.A.1.2 below.

I11.A.1.2 Upgrade Emergency Support Facilities
(a) Establish onsite technical support

center and provide plans, procedures,
staffing, communications, and radiation
monitoring equipment.
Upgrade technical support center
~ See Section 2.2.2b of NUREG-0578 and letters
of September 27, 1979 and November 9, 1979
to pending OL applicants for criteria.

(b) Establish an operational support center

- See Section 2.2.2c of NUREG-0578 and letters
of September 27, 1979 and November 9, 1979 to
pending OL applicants for criteria.

0= 80 =

Appendix A
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WHEN APPLICABLE

FL

Phased implementation

- As specified in
Enclosure 8 of
September 27, 1979
Jetter to OL
applicants

FL
1/1/81

FL
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TABLE A.1 (continued)

REQUIREMENT WHEN APPLICABLE

(continued)
(c) Establish an emergency operations center
as a base for coordinating onsite and
offsite activities and interface with State,
local, and Federal agencies. FL
Upgrade emergency operations center. 1/1/81
See Item 3 of Enclosures 7 and 8 to
September 27, 1979 letter to pending
OL applicants for description.
Items (a), (b), and (c) above complement
IITI.A.1.1 of Action Plan.

I1I.D.1.1 Radiation Sources Dutside Containment

Evaluate leakage from systems outside

containment 1ikely to present radiclogical

hazards in the event of an accident and

reduce Teakage to the extent practical

= See Section 2.).6a of NUREG-0578 and letters
of September 27, 1979 and November 9, 1979
to pending OL applicants for criteria.

I11.D.3.3 Inplant Radiation Monitoring (Partial)
Provide instrumentation to determine in plant

airborne radiofodine concentrations.

= See Section 2.1.8c of NUREG-0578 and letters
of September 27, 1979 and November 3, 1979
to pending OL applicants for criteria.
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TABLE A.1 (continued)

PART 3 - NRC ACTIONS RECOMMENDED FOR COMPLETION BEFORE RESUMPTION OF LICENSING

REQUIREMENT WHEN APPLICABLE

1.B.2.2 Resident Inspector FL
NRC Resident Inspector at each site for new OL

11.B.7 Containment Inerting

Reach decision on need for interim hydrogen control
requirements for small containments and apply,

as appropriate, to near-term plants.

11.B.8 Degraded Core - Rulemaking

Issue notice of intent to conduct rulemaking
on requirements for design features for

accident involving severely damaged cores

II1.A.3.1 Role of NRC in Emergency Preparedness
More detailed definition of role of NRC in

emergencies.

1I1.A.3.3 Communications in Emergencies

Install direct dedicated telephone lines
between plant and NRC.

111.B.2 Implementation of NRC's and FEMA's Responsibilities

Approve overall state of emergency preparedness,
including integration of emergency preparedness
onsite and offsite pursuant to the Memorandum
of Understanding with FEMA.

111.0.2.4 0Offsite Dose Measurements

NRC establish TLD surveillance network around site.
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TABLE A.1 (continued)

PART 4 - NEW REQUIREMENTS PROPOSED BASED ON NRC SPECTAL INQUIRY
GROUP REPORT RECOMMENDATIONS

REQUIREMENT WHEN APPLICABLE

I.D.1 Control Room Design Review FL

OL applicant examine control room to
identify outstanding human factors
deficiencies and any instrumentation
problems

Interoffice NRC review to determine whether

the applicant's self-examination was ade uate
L

IV.F.1 Power Ascension Test Schedule

Increased IE scrutiny of the power ascension FL = untfl
test program to prevent any compromising of completion
safety in view of the proposed expansfon of of program
startup test programs and the economic

incentives to achieve the already delayed

commercial operation of new plants




339

REORGANIZATION PLAN

Question. Commissioner Gilinsky, you authored an article on April 7 about the
proposed reorganization that emphasized that the Chairman would have greater
access to information than would the other Commissioners. It is not clear what
aspect of the proposal would either expand the Chairman’s access to information or
limit the access of the other indjviﬁ Commissioners. Would you explain the
reason for your view on this specific issue?

Answer. The Reorganization Plan limits an individual Commissioner’s legal right
to elicit information from the NRC staff and permits the Chairman to restrict the
flow of information from the staff to the Commission. With regard to a Commission-
er’s ability to obtain information, Section 1(c) of the Reorganization Plan states that
“[tThe Commission shall act as provided by subsection 201(aX1) of the Energy Reor-
ganization Act of 1974 * * * solely in the direct performance of functions of the
Commission, described in subsections (a) and (b) of this section, and only when such
functions have not been delegated * * *.” In pertinent part, subsection 201(a)X1) of
the Energy Reorganization Act provides that “[elach member of the Commission,
including the Chairman, shall have equal responsibility and authority in all deci-
sions and actions of the Commission, shall have full access to all information
relating to the performance of his duties or responsibilities, and shall have one
vote."” gection 1(c) of the Reorganization Plan has the effect of limiting an individual
Commissioner’s legal right to full access to all the information he deems relevant to
the performance of his duties to those situations where the Commission is engaged
in tgg direct performance of policymaking, rulemaking or adjudication. Further-
more, Section 1(c) deprives an individual Commissioner of the legal right to obtain
full information about any function which the Commission has delegated to the
NRC staff.

Presently, the NRC staff reports to the entire Commission. Information which is

rovided to one Commissioner, other than information given to the Chairman acting
in his capacity of principal executive officer, is circulated to the entire Commission,
The Reorganization Plan would alter this practice by having the staff report only to
the Chairman who would decide what information to circulate to the other members
of the Commission. Section 4(b) of the Plan specifically provides that the Executive
Director for Operations, who is the senior staff officer, would “* * * report to the
Chairman * * *.” Section 4(c) states that “[t]he functions of the Directors of Nuclear
Reactor Regulation, Nuclear Material Safety and Safeguards, and Nuclear Regula-
tory Research of reporting directly to the Commission is [sic] hereby transferred so
that such officers report to the Chairman, or as directed by the irman.” Only
the Commission-level offices, such as the General Counsel and Secretary, the adjudi-
catory boards, and the Advisory Committee on Reactor Safeguards would retain the
right to report directly to the Commission.

Although Section 2(c) of the Plan makes the Chairman “responsible for assuring
that the staff under the Chairman’s direction is responsive to the requirements of
the Commission in the performance of the functions continued in the Commission,”
the Plan does not give the Commission the authority to sanction the Chairman in
the event that he fails to fulfill this responsibility. Under the Plan, the Commis-
sion’s authority over the staff is limited to the right to initiate the removal of the
Directors of Nuclear Reactor Regulation and Nuclear Material Safety and Safe-
guards. The cumulative effect of these provisions is that the Commission will
receive only that routine information which the Chairman wishes it to have and
that the Commission’s ability to obtain information from the staff will be severely
circumscribed.

StatuToRY CHANGE

Question. As you know, section 201 of the Energy Reorganization Act of 1974
states in Fart that: “* * * Each member of the Commission, including the Chair-
man, shall have equal responsibility and authority in all decisions and actions of the

Commission, [and] shall have full access to all information relating to the perform-

ance of his duties and responsibilities.* * *” Is the pro reorganization incon-

sistent with this portion of the statute? If it is, how will this conflict be resolved?

Answer. The basic purpose behind Reorganization Plan No. 1 is to extend the

authority of the NRC Chairman to exercise certain responsibilities and to take

certain actions Rnreviously exercised b"};;::e full Commission, acting in a collegial
ore,

capacity. There of necessity, the rganization Plan involves changes in or
inconsistencies with the “equal responsibility and authority” provisions of section
201 of the Energy Reorganization Act because the Plan transfers functions to the
Chairman which only the Chairman will have authority to exercise. There is some
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inconsistency between the language of the Plan (Section 1(c)) and its Section-by-
Section analysis, on whether Commissioners would continue to have “‘full access to
all information”, as provided in Section 201 of the ERA. However, we believe that
the plain language of the Plan, even when read in light of the analysis, would also
cgt back on the “full access” provision, and therefore, is not consistent with Section
201.

Changes in agency organization and procedures taken pursuant to the President’s
reorganization authority, and approved by the Congress, have the legal effect of
legislation. The later enactment (in this case, the Reorganization Plan provisions)
would prevail over earlier statutory language (such as Section 201 of the ERA).
Were a dispute to arise over whether a specific change was within the President’s
authority or over interpretation of a specific provision of the plan, the dispute could
be resolved, depending on the nature of the issue, through the customary process of
agency decision, with possible recourse to the federal courts or an opinion of the
Attorney General.

Chairman Ahearne disagrees with the Commission answer to this question and
would answer it as follows:

The basic purpose of Reorganization Plan No. 1 is to provide the stronger execu-
tive structure called for by the President's Commission on Three Mile Island, the
GAO, and the NRC's own Special Inquiry Group. The Energy Reorganization Act
calls for Commissioners to have equal authority and access to information “relating
to the performance of their duties and responsibilities.”” The Reorganization Plan
No. 1 (and the section-by-section analysis) preserved this equality in the areas that
are specified as those of the Commission, i.e., the areas of policy formulation, rule-
making, and adjudication, The Reorganization Plan (and the section-by-section anal-
ﬁsisl is consistent with the intent of the Atomic Energy Act and the Energy

eorganization Act in precluding the extension of that equality to the day-to-day
management of the staff.

Under the present practice, Commissioners submit requests for information di-
rectly to the staff. Since the full Commission is responsible for allocation of staff
resources, it could vote not to apply the resources required to deveiop the informa-
tion and effectively veto the request. Obviously, the concept of “full’’ access must be
tempered by the availability of staff resources. Under the Reorganization Plan, the
Chairman is given responsibility for daily management and allocation of resources
within policies and priorities established by the Commission. The purpose of having
requests come through the Chairman is to allow him to direct the response as would
happen in any normal management chain. Should the Chairman decide that a

uest falls outside the Commission established priorities, he would still be subject
to being overruled by the full Commission.

The change is in the degree to which the Commissioners may impose require-
ments on and participate directly in the operation of the staff, not in their access to
information on the issues relating to their stated functions. This in itself is not a
change in the intent of the law which, already makes the Chairman the principal
executive officer of the Commission, but rather a change in the practice of the
Commission. Determination of what constitutes a policy matter and is therefore
available to the full Commission is still made by a majority vote of the Commission.

PROPOSED POLICY LANGUAGE

Mr. BeviLL. Mr. Burgener.

Mr. BurceNER. Thank you, Mr. Chairman.

Mr. Hendrie, if I understand your section 12, I applaud it very
much. But to draw a quick analogy, one which you alluded to on
the FAA: Nobody has suggested not to license aircraft because they
a}:;e not totally safe. I believe no one has suggested anything like
that.

We have to recognize that nuclear power is not totally safe
either, but the law ought not to suggest that because it is not
totally safe, that it ought not to be licensed.

Is that what you are getting at?

Mr. HENDRIE. I think there are some implications of that kind
here. I would point out that the intent of the proposed section 12 is
»nt to reduce any safety standards or to degrade them from pres-
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ent levels but rather allow us specific authority to take into ac-
count what seemed to me perfectly reasonable things to take into
account when you are trying to decide for instance should this
plant continue to operate or operate at a reduced level or whatever
in the case where some question has come up.

Now, the general counsel takes the view that one can read the
Atomic Energy Act and draw that inference, the inference that we
have that authority from it but I must say there are a number of
people who would argue strongly with that and as long as it is a
matter of kind of just interpretation, there is some reluctance to
use it.

Mr. BurcenNgr. Well, if you——

Mr. Henorie. We have had occasions when it would have been
useful to have clear authority to take these sorts of things into
account. It is just no more complicated than that.

Mr. Giuinsky. Mr. Burgener, I think the word “explicit” is very
important. These things have been taken into account in the past
but in an uneven sort of way because there was a certain amount
of uncertainty about just what was involved. My interest in joining
Mr. Hendrie and Mr. Kennedy was to make sure that in fact these
things did get laid out on the table and were considered explicitly.

Mr. BURGENER. It seems like a very good idea to me and I would
applaud it and support it. Also, I want to commend Commissioner
Kennedy for his distinguished service and wish him God speed in
whatever he chooses to do.

Thank you for your public service.

Mr. Kennepy. Thank you.

DIABLO CANYON NUCLEAR PLANT

Mr. BURGENER. Just one question, Mr. Chairman, before this
great array of talent escapes. This deals with the Diablo Canyon
nuclear plant. I will spare you my usual diatribe about our gover-
nor. I give him credit for being sincere, misguided as he might be.
But he has publicly announced that he will make an all-our attack,
or effort to keep Diablo Canyon from being licensed.

I think that is not in the public interest, but he obviously thinks
it is. So the question is, under Federal laws, rules, regulations,
what can he do? What can he do within the established frame-
work—perhaps this would be for Mr. Denton—what are his op-
tions? What can he do to stop it? I don’t mean concerning public
persuasion. I mean legally.

Mr. DenToN. I will defer to the general counsel on that.

Mr. BurGeNERr. OK.

Mr. AHEARNE. This is Mr, Bickwit, the general counsel.

Mr. Bickwit. He or any agency that he would control could
intervene in the Federal proceeding.

Mr. BURGENER. At his own expense, I trust.

Mr. Bickwir. Yes.

Mr. MyEegs. You're a trusting soul.

Mr. BurGeNER. OK. So he can intervene.

Mr. Bickwir. Yes.

Commissioner BRADFORD. Or the State.

Mr. Myegs. For the State, you mean of course.
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Mr. Bickwir. That is correct. Moreover, the State has some re-
sponsibility with respect to health and safety and land use matters.
It is clear that under the Atomic Energy Act that the NRC makes
the judgments with respect to radiological health and safety mat-
ters.

The State does have an opportunity consistent with that doc-
trine, to make land use decisions and it would be consistent with
the statute and consistent with the Constitution for those land use
decisions to govern.

However, it is absolutely certain that as far as radiological
health and safety issues are concerned, it is the NRC's judgment
that is paramount.

Mr. BURGENER. I would respectfully submit that the land use has
sort of been determined since we have $1 billion or $2 billion
invested in the plant. It's complete or nearly so. Now we are
talking about safety.

The earthquake situation was a factor., I believe that’s been
resolved. I am not sure.

Mr. DenToN. I would like to point out a distinction and apparent-
ly it flows from acts passed by Congress.

Mr. BurGeNER. All right.

Mr. DENTON. Between Salem and Diablo Canyon, there are some
parallels. The staff is almost at the same point in review of Diablo
Canyon as we were with respect to Salem yesterday. Within the
next day or so we would have completed Diablo Canyon and would
meet all the Commission’s requirements and the Board has already
found that that plant meets all requirements that existed before
Three Mile Island happened, so we are only dealing now with the
incremental requirements of the Commission as a result of the
Three Mile Island matter. And the Salem case, I was able to bring
those issues before the Commission and they were able to decide
and allow them to go ahead and fuel load and do low power testing
has begun.

Now, with regard to Diablo Canyon we are putting in motion
these same procedures. We will file the safety evaluation before the
Board, and then we have a process that might take months and
months and it will be six months before, probably, before a favora-
ble decision comes out on Diablo Canyon even though the staff
feels about that plant today the same way we felt about Salem for
which we will be issuing the license.

Mr. BURGENER. After those months have transpired and the
delay has occurred, then what are the governor's options if he
wants to intervene? How would this occur?

Mr. Bickwrr. He has no rights other than any other private
citizen.

Mr. Braprorn. He has already sought intervenor status in the
proceeding. There is a problem, and that is——

Mr. MyEgrs. Does he get paid for it?

Mr. Braprorp. Not by us.

Mr. HenpRIE. I assume by the State of California.

Mr. Braprorp. We are the ultimate adjudicators in the case, so
there is a real limit to how much we can sit now and tell you about
how the case is going to come through. We are supposed to decide
on the record that comes up through the licensing appeals Boards,
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and we really have to take our facts in a contested case like Diablo
Canyon exclusively from the record in that case.

So that on questions ranging from Governor Brown’s interven-
tion to the seismic issues that are remaining and would be ap-
pealed to us, we have to make the decision exclusively on that
record and not on what we may hear elsewhere.

Mr. Burcener. But there is no question about the ultimate
authority to license or not to license?

Mr. Bickwit. No, there is not.

Mr. BurGeNER. Thank you very much.

Mr. BeviLL. The Chair recognizes Mr. Chappell.

Mr. CuarpELL. Let me express my appreciation also for your good
service, Commissioner Kennedy. I'm sorry that you have to leave
us at this time.

Mr. KenNepy. Thank you, Mr. Chappell.

LICENSE PROCEEDINGS

Mr. CuarpeLL. Let me call your attention to attachment 1 in
your statement, Mr. Chairman.

Mr. AHEARNE. Yes, Sir.

Mr. CuarpeLL. I have chosen for purposes of asking some ques-
tions the Mid-Atlantic area, and Salem 2. The only reason I have
done that is as I look through the attachment that seems to be the
one that has been tendered the longest of those shown.

Is that right?

Mr. AHEARNE. It might be.

Mr. CuarreLL. I note that the date the applicant tendered the
application was in August 1971. I notice that is was just yesterday
approved for low power license.

Mr. AHEARNE. Yes.

Mr. CaarpeLL. Now that's about 9 years, nearly 9 years.

Mr. AHEARNE. That's correct.

Mr. CaappPeLL. And I assume we have a ways to go.

Mr. AHEARNE. Well, yes, there are a number of steps that the
applicant now will be going through as he loads the fuel, goes
through some zero power tests, low power tests, and so on.

Mr. CuarpeLL. If he has been given his low power license, does
that permit him to load fuel?

Mr. AHEARNE. Yes.

Mr. CHAPPELL. So he is permitted to load fuel?

: Mr. AHEARNE. Yes, he is permitted to go to 5 percent of power in
act.

Mr. CuarpeLL. That is the testing power level for that license.

Mr. AHEARNE. Yes, right.

Mr. CuarpeLL. How much longer would you expect that appli-
cant to go through the process before he would be able to receive
consideration for a full power license?

Mr. AHEARNE. Four to five months.

Mr. CuappeLL. Four to five months. Now, on the date the applica-
tion was tendered it was docketed. As I understand the next cate-
gory—what is ER?

Mr. HENDRIE. Environmental report.
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Mr. CuaprpeLL. August of 1971 the application was docketed.

Then on July 1971 the environmental report was tendered and
docketed.

Mr. HENDRIE. Yes.

Mr, CuaprpeLL. And then as I understand it, the work to be done
by staff was begun. SER stands for what?

Mr. HENDRIE. Safety evaluation report.

Bgré CuAPPELL. That was in October 1971. That is a staff function,
right?

Mr. AHEARNE. Yes.

Mr. CHAPPELL. Then the ACRS——

Mr. AHEARNE. And that is the Advisory Committee on Reactor
Safeguards.

Mr. CaaprpeELL. That was done in February 1979. That is a staff
function.

Then the SER supplement, that was done in April 1980. I guess
they expect the full power license in 10-80, right?

Mr. AHEARNE. Right.

ENVIRONMENTAL STATEMENT

Mr. CHAPPELL. For the next item, DES—what’s that?

Mr. AHEARNE. Draft environmental statement.

Mr. CHAPPELL. Was that in October of 19727

Mr. AHEARNE. Yes, and the final was——

Mr. CuarpPiELL. The FES, final environmental statement, is that

it?

Mr. AHEARNE. Yes.

Mr. CHAaPPELL. Was done in April 1973.

Mr. AHEARNE. Yes.

Mr. CaapPELL. There is no hearing required.

Mr. AHEARNE. Yes. That's correct.

Mr. CaarpELL. Then you come on through the construction phase
and I assume that is the applicant again, right?

Mr. AHEARNE. That is the applicant’s estimate of when it can be
completed, and then our estimate.

Mr. CuarpELL. He estimated February of 1980 and you estimate
April of 1980.

Mr. AHEARNE. Yes.

Mr. CaarreLL. What is ASLB?

Mr. AHEARNE. That is the Atomic Safety and Licensing Board
degision and since there was no hearing required it was not appli-
cable.

Mr. CuarpeLL. Now, what I really am interested in is one thing
the Chairman discussed.

Mr. ff\HEARNE‘ Could I ask one question of Mr. Denton for clarifi-
cation?

W}as the original document for Salem 1 and 2, both plants, or just
one?

Mr. DenToN. The times may look long in this case, because it is a
two unit plant and when they submitted the application for Salem
1 they also submitted the application for Salem 2 and even though
Salem 2 was not very far along, it came in with the application.
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So this is—that is what makes the distortion in the time frame.
Unit 2 was in 1971 nowhere complete but Salem 1 was, so Salem 1
was acted upon several years ago but they just filed the same
application for both units at the same time. That is confusing.

Mr. CuaprpeLL. Would that also be true of North Anna which was
started in 19737

Mr. DENTON. Generally that was the trend in these applications.
When you had 2 plants, they would file for them both at the same
time even though the second was not really for——

Mr. CHAPPELL. Sequoyah 1, for example?

Mr. DenToNn. That is more representative because we deal with
Unit 1 there.

Mr. CuappeLL. That was started in December 1973 and the low
power was issued in February 19807

Mr. DenToN. Our standard schedule is a 33 month schedule and
it allows about a year for a public hearing process and about 2
years for staff review.

Mr. CuarpeLL. Two years for staff review?

Mr. Denton. Well, 33 months total. We back out 12 months for
the hearing process; and 21 months for staff review. That includes
an ACRS meeting and their hearings, and our statutory require-
ments which take 3 or 4 months; so it's approximately a two year
staff review effort.

Mr. AuearNE. But this is while the plant is being built.

Mr. CHappeLL. I understand the plant is, yes, you back out 24,
months for environmental and 33 for safety.

Mr. DENTON. Yes, sir.

Mr. AHEARNE. That'’s right.

STAFF REVIEW

Mr. CaaprpELL. What concerns me—this goes to the same thing
the Chairman was alluding to earlier. Why does it take so long to
get it done? How many man-days are involved in the process inso-
far as the Commission and its staff is concerned from the time the
application is made until he is given his full power license?

Mr. DEnTON. It's on the order now of 15 manyears in total effort
to completely review and document the results of reviews and——

Mr. CuarPiELL. In other words, one man taking 15 years to go
through all the reviews that are necessary?

Mr. DenToN. That is under the Office of Nuclear Reactor Regula-
tion.

Mr. Henprik. In principal. Or you can say 5 men 3 years, and so
on.
Mr. CuarpeLL. I understand that. I didn't mean to get into too
many mathematical problems for us here.

Mr. DeEnTON. Yes, sir. Before Three Mile Island we were trying to
improve the process by assigning a team, and there was an applica-
tion that I assigned a team to with all the reviewers across the
technical disciplines and we completed the review in 6 months,
wrote the SER in 6 months from the date of docketing by applying
a team concept. Otherwise, the review is spread out in that two
year period.
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Mr. CHAPPELL. It looks to me like you would have to go to that
concept if you wanted to accomplish these reviews.

Mr. DEnToN. We don’t have sufficient technical people to put on
individual teams in each area. We have 30 applications before us
now and our individual branches are not that deep to handle them
on that basis.

Mr. CuappeLL. That's what I am coming to. Is the lag caused
because you don’t have enough manpower or is it because you have
too many procedures?

Mr. AHEARNE. Mr. Chappell, the lag—if we back off 33 months, if
the plant is still being built during that period of time, whether it
takes us 33 months or 3 months, if we complete our review at the
time the plant is completed, we have not caused any lag in the
completion time of the plant.

Mr.-CaApPELL. I understand that. Is that true though? When he
makes his application he certainly can’t start construction of that
plant at that time.

Mr. AHEARNE. His plant is under construction though at the time
this is done.

Mr. CaappeLL. When he makes his application?

Mr. AHEARNE. For the final, yes.

Mr. CuarpeLL. No, I am talking about when he applies for the
first time to build a plant.

Mr. AHEARNE. Not for the construction permit, no. Here we are
talking about an operating license though.

Mr. CuappeLL. I understand. You are just talking about the
operating permit.

Mr. AHEARNE. I was focusing on this table.

Mr. CuarpeLL. This table is only from the time of docketing
of—

Mr. AHEARNE. It deals with the operating licenses on this table.

Mr. CuarreLL. He has already received a construction permit?

Mr. KennEpY. It's while he is under construction but is ready to
put forward his license, looking towards the completion of the
construction.

Mr. CrappeLL. You are saying it took the applicant on Salem 2,
it took him 9 years to build the plant?

Mr. AHEARNE. When he filed his initial application he was filing
it both for Salem 1 and 2, both. Salem 1 was underway at that
time, and he filed for both.

Mr. CuappeLL. You said that wasn’t a good example didn’t you.
You said Sequoyah was a better example. He filed his application
in December 1973.

Mr. AHEARNE. Yes.

Mr. CHAPPELL. And he just in February got his low power license.
So that is still 7 years.

Did it take 7 years to actually build the plant?

Mr. HENDRIE. Sure.

Mr. Denton. I think we delayed Sequoyah a very few months
when we issued a license. They had not been ready but for a few
months prior to that. So that is certainly true, from the time they
filed to the time they really finished it took almost as long as is
shown in that table.
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CONSTRUCTION REVIEW

Mr. CuaprpeLL. How much do you have to do with his construc-
tion as far as inspection, the onsite inspections and all that?

Mr. AHEARNE. In some cases a great deal.

Mr. CHAPPELL. Are you saying that none of those would hold him
up? Once you give him the license or the permit, are you saying
that none of your activity holds him up?

Mr. AHEARNE. I certainly would not say that, because in some
cases we have told them to stop work. We have found faulty
practices, for example, and have told them to stop work.

Mr. CuappeELL. Of course, all of us are familiar with the——

Mr. AHEARNE. We have found practices that we felt were such
that the plant construction had to be stopped until it was correct-
ed. So clearly we have had in some cases major impact.

Mr. CHAPPELL. And we agree with your objectives on that point.
Are those inspections made on a timely basis?

Mr. AHEarRNE. We do have teams that go through for the con-
struction of plants. We are moving as he gets closer to early
operations status, we put a resident inspector in there. We are
moving resident construction inspectors in onto the premises if we
think they are having a lot of problems, and we——

Mr. CuaprPELL. That is what I am coming to. The construction is
certainly a big part of it, no question about that.

Mr. AuearNE. That'’s right, these are huge facilities, and it takes
a long time to build them.

Mr. CuarpeELL. That's right, but the fact is that as one who has
had a little experience in construction and in the construction
industry, you know, these city inspectors and the local level people,
and county inspectors and so on, can hold up a project and just
literally double and triple the time for its construction. I mean
hold it up unnecessarily. Many times it is because they are not
putting the same inspector in there all the time. The new one has
to review what the other fellow did and then you get differences in
opinion on decisions made by his predecessor and on and on it goes.
How much of that is involved with the Commission here?

Mr. AHEARNE. I don’t think that that has been a major problem.
It is a minor problem in fact. The GAO, your arm. who has looked
at our inspection practices has in fact said we don't—our inspectors
are not there enough of the time; that they don’t get more in-
volved; and their recommendation has been for us to get more
involved in these projects from that aspect.

Mr. CaarpeLL. With the idea of speeding the process, not holding
it back though, right?

Mr. AHEARNE. Oh, correct. Certainly.

Mr. HENDRIE. Mr. Chappell, I think it is fair to say that the kind
of hold in construction that you mentioned where particular in-
spectors for one jurisdiction or another have a hold power on the
construction, you know you have to get it signed off before you
close the wall or whatever, I think in what I will call the normal
construction of a nuclear construction project that kind of delay is
practically none of it. From our inspection none of it. Our inspec-
tors don’t typically find it necessary to exert those kinds of holds
and if they think they should, why, it's always something that is
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sent back through higher management and not done by the man
right on the site anyway.

So that at least I think is not a problem in holding up construc-
tion.

DESIGN REVIEW

Mr. CuaprpELL. I see. So when he gets his construction permit, at
that time do you review all of his plans?

Mr. Henbrie. Not really. What we have looked at in the con-
struction permit review is his preliminary drawings and his appli-
cation that lays out his preliminary safety analysis and all of that.
But once he gets the construction permit and is seriously into
construction we are not sitting there looking at it drawing by
drawing and spec by spec as they come out of the engineers shop
and go out to the field for construction.

If he changes anything in a very substantial way from the pre-
liminary plans that we saw, why, he is supposed to let us know and
we will see what we have to do about that if anything, but if he
doesn’t make fairly major changes he drives right on through and
completes the construction.

As he comes towards the end of construction—at about Mr. Den-
ton's 33 months, or 3 years from the completion of the construc-
tion, maybe a little more if he is wise—he will file with us an
application for the operating license and our review of that will
then go on concurrently with that last approximately 3 years of
construction while he completes construction and our intent is to
come out and be ready to make a decision on the license when he is
through with construction and ready to take the step towards fuel
loading.

I think there have been some hold ups connected with the Three
Mile Island situation and the plants that have been ready in this
past year, but the record before that in spite of the lengthening
review times on construction permits and lengthening of review
times on OLs as well, our record was darn good in that regard.

Mr. CuappeLL. Coming back to the time required prior to con-
struction——

Mr. HenDRIE. Starting the whole process back at the CP time
you mean.

Mr. CHaPPELL. Right.

Haven’t we now arrived at the time in our experience where
certain core things are going to be pretty standard items to use in
construction? I would assume at the time that you take his plans
and specs, you would grant him that license.

Mr. HeEnbrit. Construction permit.

Mr. CaappELL. The construction permit, yes. And, therefore, if he
builds in accordance with those plans and specifications, govern-
ment interference shouldn’t hold up construction at all; should it?

Mr. HENDRIE. And if his construction is of good quality, of course.

Mr. CHApPELL. That’s what I'm saying.

Mr. HENDRIE. [ think that’s right. And if I can add, I think that
is the case to a nrettv annd darvos in what T rall the avarara ancns
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CONSTRUCTION PERMIT REVIEW

Mr. CuaprpeLL. How long did it take him once he filed his plans
and specs to get his construction permit?

Mr. Henborie. To get the construction permit, I guess in those
days probably a year and a half.

Mr. CHAPPELL. So it took a year and a half just to review his
plans and specs before you could issue a construction permit.

What does it take now?

Mr. Henorii. I would say that for about the majority of them,
longer.

Mr. AHEARNE. Mr. Denton would comment I think on that.

Mr. DenToNn. For every construction permit review, pre-TMI, the
staff has completed review of all the CPs now and as I said that is
pre-TMI. There are no brand new cases before us. So all the pend-
ing CP’s need to be reviewed against the new items since TML

Mr. CuappeLL. But how long? My question is how long from the
time he submits his plans and specs does it take you to review
them and give him a construction permit?

Mr. DentoN. The 6 months review was a construction permit
case. That is where we had a team review from the moment it
arrived until we wrote our safety evaluation; it was 6 months. But
there is still a one year period provided for after that for the
hearing process to take place. So even if the staff did it in one day,
it would take a year.

Mr. CHAPPELL. So you are saying it takes the staff 6 months
minimum to review the plans, and specifications, even though the
20 years of experience has brought some standardization to the
compgnents? It still takes the staff 6 months to review the plant
specs?

Then it takes the Board another year to hear the case, to ap-
prove the plans and specs, all this before he ever gets a construc-
tion permit?

Mr. DentoN. It takes the year. The reason it takes the staff as
long as it does, we have to prepare draft and final environmental
impact statements and have them out for comment. Even though
there is some standardization, the site is different most times, the
management is different and so the 6 months is about as short as
we can compress it with review of a brand new application. But it
is true that our schedules allow normally a year after our first
documents are published so that the discovery period can go on and
S0 on.

Mr. CHappPELL. Let’s talk about the 6 months. That doesn’t sound
too unreasonable, but what about the year? Is that a reasonable
period?

Mr. AHEARNE. The law requires that we——

REFORM OF RULES AND PROCEDURES

Mr. CaaprPELL. I am not criticizing that. I am getting to where
the problem is hopefully. The President says that in order to over-
come the problems we need reorganization. But is it some of the
procedures which you follow, the rules and regulations that really
cause the bottleneck? If we need legislation here, we need to be
about it and get things rolling.
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If it’s reorganization of the Commission, fine, let’s have it. But
whatever it is, I am trying to understand what it is that is causing
this great period of time to be taken up. Isn't a year a pretty long
period of time for that?

Mr. Giuinsky. Can I say a word about that, Mr. Chappell, con-
cerning the 6 months figure that Mr. Denton mentioned.

That was in a case where the applicant wanted to add identical
units on a site where he already had several plants which had been
previously approved.

Mr. CHAPPELL. So you say normally it would take longer then?

Mr. KENNEDY. Yes.

Mr. Giuinsky. It was not only the team approach but it was a
special application where the applicant used a good approach in
that he used plans that had been already approved.

Mr. CHAPPELL. So 6 months, whether that is reasonable, you are
saying he is taking longer to do that. It's taking up to 9 months or
a year just to review plans and specs and to get your environmen-
tal and safety statements issued?

Mr. AHEARNE. Many times they don't come in with the same
plans though. You say they have been in business 20 years, that’s
true in these cases, but many times they don’t come in with the
plans for a replica of what they’ve built.

Mr. CaappELL. I know that. But certainly there has to be some
things that are standard by now.

Mr. AHEARNE. Yes, certainly.

Mr. CHAPPELL. By specification now they must have some stand-
ard items. You are going to be able to say, “Use GE” so and so and
in the specs you show that you are using that.

Mr. AHEARNE. Yes.

Mr. CuAprpeLL. So what I am trying to get at is this: Is there
anything in the law, or in the procedures that enables us to speed
up the review and retain all the safety considerations that are
necessarily involved in the process? It seems to me that 9 months
or a year after filing the plan and the specifications before you get
an approval of those plans and specs—particularly when he has
had engineers drafting these things that are certainly certified to
certain standards on it—is questionable. It's not likely that you
would need to examine every tiny thing before you could issue the
permit.

Mr. BurRGENER. Would the gentleman yield?

Mr. CaarpeLL. Yes, I'll yield to the gentleman.

Mr. BurGeNER. When they are building a plant that has already
been given a construction permit, of course, at what percentage
completion of construction roughly do they apply for an operating
license?

Mr. DenTON. From 30 to 50 percent. They want to apply well in
advance of the 33 month window that is scheduled for our process
to take in normal circumstances. So I would say 30 to 50.

Mr. BurceNer. We have a lot of plants under construction that
have not applied for an operating license. I assume they are in the
early stages of construction?

Mr. DENTON. There are about 20 plants under construction that
are or that have not applied for an operating license.
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Mr. BurGeNER. You said that rule of thumb was between 30 and
50 percent completion before they would apply for the operating
license?

Mr. DENTON. Yes.

Mr. BurGgenEer. Thank you for yielding.

Mr. Giuinsky. If I might add, you ask what we can do to improve
the process. I think the 6 month example points the way in many
respects to improving that whole situation. First of all, the appli-
cant had a site, he was putting on plants that were identical to the
ones he had had approved before, and the staff used an innovative
approach to reviewing that application. So you had a number of
good features that got it down to 6 months.

Mr. CuarperL. What you are saying is you are improving that
end of it, too.

Mr. Giuinsky. I think so.

Mr. AnearNE. What we are saying is the potential for improve-
ment is there for applicants who replicate plants and have good
sites.

SITE REVIEW

Mr. CuarpeLL. How long does it take to get an approved site?

Mr. HEnDRIE. Probably three years.

Mr. CHaPPELL. I can see now I've started at the wrong place for
these questions.

Mr. Henprig. That's probably three years.

Mr. AearNE. The point Mr. Gilinsky made earlier to the Chair-
man is the case of Japan applies here, too. In those cases when
they come in they have their sites locked up, of course, and there it
1s, you got 1t.

Mr. CuarpeLL. How long did it take them to lock it up? Do you
know that?

Mr. AHEARNE. Harold, do you know how long that might have
been originally to get their site approved?

Mr. DenToN. We have not approved the site, any site, independ-
ent of a simultaneous approval of a plant yet. In other words, we
are getting combinations of the plant and the site and the review
goes on concurrently. But on Palo Verde the initial application for
that plant came in in October 1974 and we isued a construction
permit in May 1976.

Mr. CuapPELL. So it took 2 years for them to get that.

Mr. DenTON. That included plant approval.

Mr. Giuinsky. That includes the first 3 reactors at that site, too.
That approval includes the first 3 reactors.

Mr. CuaprpeLL. Well, take a typical case. They come in out of the
blue with an application for a site, they want site approval and the
plans and specifications and so on come in, and they are asking for
a construction permit. How long does that process take?

EARLY SITE REVIEW

Mr. DenToN. If they only came in for early site review and no
plant at all, but a site review, it would probably take on the order
of 9 months as a typical case to review the site from all the
seismological standpoints, issue a draft environmental impact
statement, get comments, and get to the final one. Even in a case
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where there is no plant and no hearings involved, still probably 9
months is a normal sort of review of a site.

Mr. CHaPPELL. You are saying in your professional opinion that
that is a fair period of time, are you? A fair period of time which is
enough to accomplish that purpose?

Mr. Denton. That is about the best we can do and still issue a
draft and get comments and get a final one out.

Mr. CuarpELL. How much of that time would concurrently have
been used to approve plans and specifications?

Mr. DeEnTON. That is the normal case, they come in with the site
and the plant together. So the site review is concurrently done.

Mr. CuaprpeLL. He can follow the same plans and specs whether
it's on site A or site B with certain changes with reference to the
water system, the groundwater and so on, isn’t that right?

Mr. DENTON. Yes.

Mr. CuappeLL. Otherwise it's the same plant, for example, if I
understand you, you are talking about roughly a year and a half
then altogether to get his site approved and his construction
permit.

Mr. DEnTON. In many cases it’s taken care of in a period that is
much longer than that. This is the best-case case.

DEPARTURES FROM STANDARD DESIGNS

Mr. CaappPeELL. Why? That is the question.

Mr. DenToN. The last two applications that came in for construc-
tion permits referenced standard designs, standard design plants
that we have approved, and are sort of on the shelf designs, but in
key areas those utilities departed from the standard design and
required another review by doing that. In one area they changed
the control room, the instrumentation and the wiring system. So
instead of buying the standard plant they bought the standard
plant with something extra. It's because of the marketplace consid-
erations that the utilities would rather buy not the standard brand,
rather they buy the standard brand plus something and it takes us
longer to review the new features in the latter.

So that was the utility’s choice. If they were talking about the
standard plant, we are able to review that much quicker.

Mr. CHaPPELL. So your standard is roughly 18 months to 2 years
if he comes in and buys a standard plant, buys one off the shelf.

Mr. DENTON. One that we have seen before, and approved before,
yes.

Mr. Henprie. And if he doesn’t get caught in too much of a
hearing.

Mr. CuarpeLL. All right.

hM‘r;. BurGener. Would the gentleman yield for a question on
that?

Mr. CHAPPELL. Yes.

LOCAL LAND USE REGULATION

Mr. BURGENER. I thank the gentleman.
I think this is quite relevant. When you get the application, has

considerable time elapsed in local land use considerations before it
gets to you?
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Mr. Henprie. Well, yes, a couple of years sometimes. Yes.

Mr. KennNEDY. That’s true.

Mr. BurceNER. A couple years for land use matters, putting
aside seismology and all of that——

Mr. DenTON. It varies region to region, and district to district.
Some utilities do thorough reviews of the site with regard to endan-
gered species and alternative sites before they get to us. In other
cases, filing the application with us is the first announcement that
that site has been picked.

Mr. BURGENER. So there is no uniformity.

Mr. AHEARNE. That’s right.

Mr. CaApPELL. Mr. Gilinsky.

DIVERSITY OF NUCLEAR PROPOSALS.

Mr. Giuinsky. There is a fact which should enter into these
discussions. We hear of the example of for instance, France, where
things are moving along, it is said, quite smoothly. But they have
one utility, one constructor, one vendor, and we are dealing with
something like 60-odd utilities, about a dozen architect-engineers
and several vendors, and that just creates a different picture, not
to speak of fifty states.

Mr. CuaprpPELL. | understand that. It's like building school build-
ings down in my State. You have to have a different school design
for every county and every city and for every location. You can't
use any standard plans. They just don’t seem to do that despite the
fact that Florida doesn’t vary much in elevation, soil content and
other physical features. But there always has been, or it seems
there always has to be a new plan.

I guess that’s what I am really asking. You certainly have some
things that are pretty much standard in construction. If you go
that way, you can tell the prospective applicant, “We can go the
faster route.” But if the engineers are going to want to design
something entirely new and innovative and so on, he will have to
expect to spend more time getting approval. Is that a reasonable
statement?

Mr. KENNEDY. Yes.

Mr. AHEARNE. Yes.

Mr. GiLinsky. Right.

STANDARD DESIGN REVIEWS

Mr. CuappeLL. How far are you along the line of more readily
approving the plans and specs so he can move on with construction
if he chooses this standard way?

Mr. DenTON. We have approved several standard designs by
vendors and we have approved several balance of plant designs so
these designs are in effect on the shelf if people want to use them.
We thought by approving such designs there would be an incentive
to standardize that would be so persuasive that people would do
just that. In the cases I have cited the people chose to take an
additional delay in order to incorporate their own unique require-
ments.

Mr. CuapreLL. We Americans want to be innovative in every-
thing. Right?
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OK, I've got a pretty good picture of this. You are saying that
generally, it's not government that is holding up the construction.
If the applicant follows plans and specs of a standard nature, the
government doesn’t hold up the construction?

Mr. AHEARNE. I think you can say that.

Mr. HeEnbDrIE. Once he has his construction permit, yes, that's
right.

Mr. CHAPPELL. Yes.

Mr. KENNEDY. Our government, yes—not us.

Mr. CaappPELL. I understand.

Mr. KennNeDY. I don’t know to what extent local building codes
and so on may be involved in this.

Mr. CaappeLL. I understand that. You're not suggesting that any
change in the legislation from the Congress is needed at this time
to speed the process? Can 1 assume you don’t need legislation?

Mr. HenpriE. That’s correct.

Mr. CaapPELL. You are satisfied with the law like it is?

Mr. HENDRIE. In the sense that——

Mr. AHEARNE. I think we can say, at least for the time that I
have been with us, we have been wrestling with so many other
problems that that did not seem to be the type of thing that was a
problem.

Mr. CHaprPELL. That doesn’t seem to be the bottleneck.

Mr. GLinsky. We have some suggestions on early site reviews
and unified applications if the applicant provided sufficient infor-
mation to consider giving him a single license instead of breaking
it up into two parts, for example.

Mr. CuarpELL. I think that would be appropriate.

Mr. Giuinsky. This has been one recommendation that we have
supported.

Mr. CuappeLL. If the Commission would give us some of the ideas
they think could help speed the process, it might be helpful.

Mr. BeviLL. May I ask you to do this—due to the time situa-
tion—would you mind if they furnished that for the record?

Mr. CuarpeLL. That's what I am asking for, yes, Mr. Chairman.

COMMISSION RECOMMENDATIONS ON LICENSING REFORM

Mr. BeviLL. All right. Provide that for the record if you would.
[The information follows:]

Chairman AHEARNE. I believe the Congress could help improve the licensing
process by three actions:

(1) Representing the citizens of the United States, take a position on the safety
standards which nuclear power should satisfy, specifically the level of risk to the
public from nuclear power that is acceptable relative to the risks from other forms
of energy generation and other risks to which the public is exposed.

(2) Either as a part of or separate from (1), re-establish a national position
regarding the use of nuclear power;

(3) On a less sweeping, more immediate, but no less important level, approve the
11319'}%?31 year 1980 supplemental request and the fiscal year 1981 budget request of the

Commissioner Hendrie agress with the response given by Chairman Ahearne.

Commissioner Kennedy's views were expressed in testimony given before the
Subcommittee.

Commissioner Bradford would indicate that legislation in the areas of intervenor
funding, consolidation of NRC offices and the Commission position on the Presi-
dent’s Reorganization Plan would be helpful.
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Commissioner Gilinsky’s Response: I believe that two of the legislative proposals
made by the Commission in prior years would improve the licensing process. The
first is a request that Congress expand the Commission’s present authority to issue
early site approvals. This proposal might, in certain circumstances, facilitate the
licensing process. The second is a request that Congress give the Commission explic-
it authority to combine the construction permit and operating license states of the
licensing process where sufficient information is availa%ei'e to permit one-step licens-
ing. Again, this measure would serve to encourage the indust&v to adopt practices
that would help reduce the overall reactor project time and would have other
benefits. I think that the present statute gives the Commission the authority to go a
long way in the direction of these steps; however, it would be helpful for Congress to
affirm and broaden that authority.

In the present circumstances, I think that Congress could improve, or at least
protect, the licensing process by persuading the President to amend the Reorganiza-
tion Plan so that the Commission remains a workable entity. The Plan as presently
drafted would result in a hybrid organization which would have the disadvantages,
and few of the advantages, of both the Commission and Single Administrator forms
of managment. The Plan gives the Chairman dominant control over the flow of
information within the agency and over its staff. The Commission would, however,
remain the ultimate adjudicatory and rule- and policy-making body within the
agency. The resulting tension between the Chairman and the Commission is likely
to result in worse rather than better management. The licensing process will almost
certainly suffer.

Since the President has decided to retain the Commission format, rather than to
appoint a Single Administrator, the Commission should be organized to operate
efficiently. In my opinion, this would, at a minimum, require modification of the
Plan to permit the Commission to have full access to the information it needs to
conduct its business, to require the staff to report to the Commission through the
Executive Director, rather than to the Chairman alone. In addition, I believe that
the position of the Executive Director for Operations should be strengthened to
permit the incumbent to fulfill his responsibilities as the senior staff officer of the
Commission. These changes would not affect the provisions of the Plan dealing with
emergency managment nor would they interfere with the Chairman'’s role of princi-
pal executive officer of the agency.

REORGANIZATION PLAN

Mr. CuappeLL. | wanted to get a better picture in my mind of
what was happening now and then to understand the reorganiza-
tion proposal. I am a little bit disturbed personally by the plan
that's been proposed. I see a lot of things that you people are
concerned about and they certainly concern me.

Can’t you liken your Commission to a board of directors for a
huge corporation?

Mr. GiLinsky. Exactly.

Mr. KEnNEDY. That's exactly right.

Mr. CuarpeELL. And therefore it would be your duty and responsi-
bility to set the policies, the procedures and all the rest of it, and
then look to the executive, whoever he is, to get the job done. We
have all kinds of structures business-wise in this country. I have
been a little skeptical of how a board could perform its functions as
a board setting policies with everybody having a right to get their
ideas into this policymaking procedure and at the same time have
the chairman of the board be the president or chief executive
officer of the corporation.

Isn’t that really where you all have the problem?

Mr. AHEARNE. Not L.

Mr. KENNEDY. I think that's right.

Mr. CuarpeLL. You say that's fine, Mr. Chairman?

Mr. AHEARNE. Yes, because I don’t think it is completely analo-
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Mr. CHAPPELL. What's the difference?

Mr. AHEARNE. These are 5 full time people.

Mr. CuarpeLL. That wouldn’t make any difference. You could
have 5 full time directors of a corporation. They could each head
up a certain committee but when they all come together, they
would need to have a concurrence about where they are going to be
going and how they will do it.

Mr. AHEARNE. Right.

Mr. CuarpeLL. But if one person is chairman and president, or
chairman and chief executive officer with a vote too, don’t you set
up the machinery for all kinds of conflicts among and between the
directors on the board?

Mr. AHEARNE. It's certainly possible. On the other hand we have
seen enough people who have reviewed the current operation and
they indicate that although it might, should, could work—it
doesn’t. And the proposals are in such a way to say that the
commission as a group should concentrate on policymaking, on
rulemaking, and on adjudication. I don’t view those as narrow
trivial small items. Those are major issues.

Mr. KEnnEDY. Mr. Chappell——

Mr. CuarpELL. I assume the rest of you don't necessarily agree.

Mr. AHEARNE. That’s right.

IMPORTANCE OF APPOINTMENTS

Mr. KEnNNEDY. It has been said that it doesn’t work. It hasn’t
worked. I think it would be worthwhile for the committee, indeed 1
thought it would have been worthwhile for the Kemeny Commis-
sion and our own study, the Rogovin Report, to go back and look
historically at what has happened. I don't think they did that very
well. They know that. I told them so. I don't think they did it very
well at all. As a matter of fact, from January 1975 when the
Commission was formed until 1977 when—as I mentioned earlier—
we suddenly found ourselves without a quorum because no posi-
tions had been filled by reappointments, in that time whatever the
differences we may have had among us on the philosophical ques-
tions with which we were dealing or on the substance, we had no
difficulty in getting things done. We met regularly; we had a
schedule of things that we wanted to get done, we had a schedule
laid out for the staff to do things; the staff was working and
functioning effectively; delegations were clear—and remember we
started this thing from scratch. Now, therefore, one has to ask
himself what did happen? What doesn’'t make it work now? Ap-
pointments, Mr. Chairman. That's what doesn’t make it work now.

Mr. CuappeLL. Well, if I understand what you are saying, you get
back to philosphies again, don't you?

Mr. KENNEDY. Yes, sir.

Mr. CHAPPELL. If we have a Commission with appointees who are
philosophically opposed or fearful of nuclear energy, the process
will slow and grind down to an ever increasing slower pace. Isn't
that what you're saying?

Mr. KennNeDY. I think I wouldn’t have put it that way.

I guess I would have put it that it's going to make it more
difficult.
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Mr. CHAPPELL. What's the difference?

Mr. KENNEDY. Degree.

Mr. CHaprpELL. How do you eliminate that?

Mr. Kennepy. Well, it seems to me as I said earlier that the
President and the Congress have to be able to decide that. After
all, they have two powers, one, the legislative power to tell us
precisely what it is they want done. They also can tell us precisely
what the national policy is and reaffirm it if necessary. And,
second——

Mr. CuarpeELL. You know, I agree with you.

Mr. KENNEDY. Second, the Congress and the President have the
power over appointments. How much more power do they need?

Mr. CuarpeLL. What you are saying is there has to be a way for
the legislative process to remove from the Commission as much
discretion as possible on matters that are not purely technical in
nature?

AUTHORITY OVER NUCLEAR POWER

Mr. KeNNEDY. On matters with which the Commission was not
constituted to function. The Commission was never given authority
or responsibility to decide whether nuclear power was a good thing
or a bad thing.

Mr. CuarPELL. Amen. I totally agree with you.

Mr. KENNEDY. At least that has to be reasserted.

Mr. CuAprpELL. And you think that we need to reassert that in

the law?

Do you think it possible that the legislative process could effec-
tively write a code tight enough that yours would be purely an
administrative or technical function?

Mr. KEnNEDY. | think it ought to be that kind of a code. I am not
so foolish as to suggest that any code could be perfectly tight; for
as we said earlier—the English language has some deficiencies and
of course active and facile minds can always find interpretations of
the language.

Nonetheless, I think it can be sharpened. 1 think it ought to be
sharpened and in any event there ought to be an unequivocal, in
my view, an unequivocal expression by the President and the Con-
gress whether you really want to have nuclear power or whether
you don't.

Mr. CuarperL, Well, I totally agree with you on that. Then what
you are saying is if we had such a code, it would not make any
difference who was appointed because their duties and responsibil-
ities would be strictly within that framework. To be about the
business of putting nuclear plants online and not deciding whether
nuclear energy is good or bad.

Mr. KenNeDY. That's correct, sir.

Mr. CuarpeLL. Now, have you seen a draft or any sort of that
type of thing that would suggest wording for such a code?

Mr. KENNEDY. No, sir.

Mr. CHarpELL. How much of a problem would it be and where
would one start to have that code drafted for us.

Mr. KENNEDY. I would be glad to provide some language.
My Cuaverrr T wonld ha dalichtad én wan-i
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Madam Chairman, I would like to ask the gentleman, and the
others, too, to give us some thoughts along this line.

I really think that is something that would be nearer to getting
to a solution to these problems than this reorganization structure
as I presently understand it.

Mr. Kennepy. That was the thrust of my testimony, sir.

Mr. CHAPPELL. I cannot personally see how doing what we are
attempting to do with the Chairman, making him the executive
officer—as much as his abilities are and as fair as he may be—as
long as you have as much variance in viewpoints as apparently
there is on this Commission. I don’t think we will ever shorten the
period that it takes to put nuclear plants online. That’s my own
view. I hope I'm wrong,

Mr. Gilinsky?

Mr. Giuinsky. I want to say that I agree a good deal with what
Mr. Kennedy was saying. I want it to be clear I was appointed
before 1977.

Mr. KenNepy. He and I shared the haciendas of yore when the
Commission could function and do its job. It knew what it was
doing, it did it.

Mr. CuappeLL. How long did it take you to put a nuclear plant
online in those days?

Mr. KennNepy. We used to put some online. I think that’s a
different question.

Mr. CHAPPELL. OK.

SINGLE ADMINISTRATOR

Mr. Giunsky. I want to add that I think the appointments really
are critical. You can’t get to a point where you write a code and
then it won’t make any difference who's on the Commission be-
cause if that'’s the case, you really don’t need the Commission, you
can forget about it.

Mr. CaaprpELL. What about the suggestion?

Mr. Giuinsky. That's another way to do this. And that has been
discussed.

Mr. AHEARNE. [ like that

Mr. CHAPPELL. The Chairman likes that. I see that now of course.

Mr. GILINSKY. I guess he believes things would be safer with only
him around——

Mr. AHEARNE. No, not I. A single administrator. That’s different
than me.

Mr. Giunsky. But you know it's another way to go and it's
certainly very clear how it would work, and there aren’t any
conceptual problems about it. I think at this point in nuclear
energy development, given the history of regulation and the form
of relationships in the AEC, it’s wiser to have the regulators sepa-
rated out and give them some independence from those who are
responsible for energy policy. I think that the public is better
served that way.
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OFF-SHORE POWERPLANTS

Mr. CHAPPELL. Madame Chairman, would you let them state for
the record an answer to my question about what you are doing
concerning off-shore power plants. What do you think the future of
that concept is? Do you think it is a viable answer.

Mr. AHEARNE. We will supply that for you.

[The information follows:]

Srarus oF OFF-SHORE POWER SYSTEMS APPLICATION

Staff Safety Evaluation Report (SER) published September 30, 1975.

SER Supplement 1 thru 3 issued, latest on February 1980, addresses core ladle
issue,

SER Supplement 4 in preparation. Addresses ALAB 444 issues.

March ACRS meeting on core ladle resulted in a letter wherein Committee agreed
that “* * * the proposed FNP core ladle design is adequate for the FNP manufac-
turing license; however, the planned tests and analytical programs must confirm
gge_:‘sent estimates of the operation of the ladle before the FNP is built and operat-

Need to complete staff review of several non-critical non-TMI issues, such as
upper head injection, environmental qualification of equipment, tornado missiles,
subcompartment pressure analysis, and all appropriate TMI-related issues. The
appropriate TMI-related issues are dependent upon the requirements in the NTCP
list which is yet to be approved (see discussion in response to question regarding
Pilgrim 2). Thus, no schedule for resolution of these items can be given at this time.

Hearing record still open.

Next hearing will be scheduled after issuance of the final supplement to the SER.

Mrs. Bocas. We do thank you and I think Mr. Chappell has also
asked for suggestions from you on what your specific needs would
be from the Congress to help you in meeting these problems. It
would be very helpful to us. We have a vote in progress and I want
to call a short recess. The Chairman suggested that we thank you
very much for your testimony.

Excuse me, I understand that we will continue on now with Mr.
Myers and the next group of witnesses.

The Committee will be adjourned, subject to the call of the
Chairman.
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