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O p e n in g  R e m a r k s  o f  C h a ir m a n  W il so n

M r.  W il s o n . T h e  c o m m it te e  w il l co m e to  o rd e r .
W e e x p e c t o th e r  m e m b e rs  o f th e  c o m m it te e  sh o r tl y .
I w a n t  to  t h a n k  e v e ry b o d y  fo r b e in g  h e re .
S om e o f  y o u  w il l r e c a ll  t h a t  b a c k  in  M a rc h  o f th i s  y e a r  a t  o u r  

f i r s t  m e e ti n g  on  th e  D is t r ic t ’s F is c a l Y e a r  19 80  b u d g e t w e d is c u sse d  
w it h  b o th  M a y o r  B a r r y  a n d  C o u n c il  C h a ir m a n  D ix o n  th e  im p a c t o f 
r e n t  c o n tr o l o n  th e  c i ty ’s ta x  b ase . D u r in g  t h a t  d is c u ss io n , I m a d e  
th e  fo ll o w in g  s ta te m e n t ,  a n d  I q u o te :

Mr. Wilson. Since the  appropriation the Committee is asked to provide for the 
District is directly affected by the tax base of th e District, I do not think it would be 
an interference to anybody’s jurisdiction if it  were the wish of the Committee after  
we do the routine  hearing to conduct an in-depth study on the impact of rent  
control on the tax base.

It might be tha t rent control is helping the tax base because it is changing renta l 
units into condominiums and  they are taxed higher. It is possible we could be doing 
a service to the city because we are  a bit isolated from the emotional and political 
aspects you speak of.

T h a t  s ta te m e n t  a p p e a r s  o n  p ag e  82  o f  o u r  19 80  h e a r in g s .
T h e re  h a s  b e e n , a n d  I a m  s u r e  th e r e  w il l b e  so m e c r it ic is m  t h a t  

th i s  is  n o t a  p ro p e r  su b je c t fo r th i s  c o m m it te e  to  b e  d is c u ss in g , b u t  
I,  o f co u rs e , b y  c a ll in g  th e  h e a r in g s , fe e l d if fe re n tl y  b e c a u s e  th e  
c o m m it te e  is  c h a rg e d  w it h  th e  re s p o n s ib il it y  o f  p ro v id in g  a  F e d e r a l 
p a y m e n t t h a t  a m o u n ts  to  so m e  $2 00  m il li o n  to  $3 00  m il li o n  to  th e  
D is tr ic t.  T h e re fo re  th e  su b je c t o f r e n t  c o n tr o l a n d  it s  im p a c t on  th e
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growth of the  Distric t’s tax base is of gre at importance . Aside from tha t, this  committee is very much interested in the  problems here in our Nation’s capital.

We have  spent days in the subway tunnels . We have spent  days with Councilwoman Winte r observing the success of the home­steading program. And we have also spent a lot of t ime with Mr. Robert Moore, the Director of the City’s Department of Housing and Community Development, who can’t be with us today.
INT ROD UCT ION OF WIT NESSES

We will sta rt our hearing this morning with testimony from officials of the District government. We have with us Mrs. Dorothy Kennison, the Director of the Office of Rental  Accommodations; Mr. Jerom e Shuman, Chairman of the Rental Accommodations Commission, and-----
Mrs. Kennison. Ms. Nahikian is rep resen ting Mr. Shuman.Mr. Wilson [continuing]. James Clay, Deputy Director of the Department of Housing and  Community Development.Ms. Mack. We expect him, Mr. Chairman.
Mr. Wilson. Carolyn Smith, who is the Acting Director of the Department of Finance and Revenue; Mr. J ames Christ ian, who is representing the Distric t of Columbia Council.
Mr. Christian. And Chairman Dixon.
Mr. Wilson. And of course, we have our good friend, Gladys Mack, the  Assistant City Administ rator  for Budget and Resource Development.

Prepared Statement of Rent Administrator
With that  we will recognize you, Mrs. Kennison, and before you star t, we will place your sta tem ent  in the record at this point.[The sta tement referred to follows:]
Stateme nt in Support of Rent  Control—Gove rnm ent  of the  District of Columbia , by Dorothy J.  Ken nison, Rent  Administrator
Good morning, Congressman Wilson: As the Rent Admin istrator of the District of Columbia, I am responsible for administering the provisions of the Rental Housing Act of 1977, Law 2-54. This position provides me first-hand information to justi fy the existence of ren t controls for th e District and to support continuance of this or similar  legislation.
At the outset it is impor tant to categorically  state that  the purpose of D.C. Law 2- 54 is to preserve the housing stock for residents of the District with special empha­sis being placed on the availability of sui table and affordable accommodations for low and moderate income residents. This mandate  has been argued by opponents of Rent Control. Indeed, some question whether our efforts result  in reduced housing stock; o thers accuse the rent  intervention program as a method to “subsidize middle and upper income families;” and the  more irate  raise emotions by asking if Rent Controls are  tantamount to governmental confiscation of private property. These myths and others will be fully explored.

1. DOES RENT CONTROL CAUSE LOSS OF RENTAL UNITS?
The District has indeed witnessed decline in rental housing stock since 1974, the year that  the D.C. Rent Control Laws were first enacted and has documented an increase in single family owned homes. In 1974, the District had 188,500 renta l units  according to the Annual Housing Survey of 1974. The Municipal Planning Office estimated tha t the District has 175,900 renta l units as of December 31, 1978. This five-year loss of 12,600 renta l units correlates very closely with increases in owner occupied units. In 1974, th e District had 79,100 owner occupied single family homes.
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In 1978, 91,300 were identified, an increase of 12,200. Further,  the 1974 Annual Housing Survey showed 29,000 rented single family homes. Therefore, it appears  tha t a large portion of the renta l unit decline may merely reflect sale of previously rented single family houses.

A closely related argum ent against Rent Control is tha t three relatevely  new housing market trends, cooperative, condominium and appartm ent/hotels are the direct resul t of ren t control. For example, during the period of 1974 to 1978, a  total of 6,000 rental housing units converted to condominium or cooperative ownership. At the same time, 18,000 ren tal units applied for permission to convert to condomin­ium or cooperatives. An additional 4,000 units are estimated to be involved in the process of conversion to apartm ent/hotels .
A careful analysis of this condominium related trend  does not support the conclu­sion tha t rent  control fosters conversion. Rent controls affect units throughout  the District of Columbia. Therefore, if there was the assumed direct correlation between controls and these three types or rental unit  conversions one would expect to see conversions spread evenly across the District. We find, however, the  three phenom­ena are highly isolated in certain older D.C. neighborhoods, such as Foggy Bottom, Logan Circle, Capitol Hill and in some areas of the Shaw neighborhood. Ra ther, this patte rn of occurrence more closely corresponds to the locations of the older 19th Century town houses and an inordinate ly high market demand for the purchase of these type units. We conclude th at the phenomena of condominium conversion and cooperative conversion are more functions of market demand for these types of ownership than  a function of the negative impact of the District’s marke t interven­tion programs.
Secondarily, it has been noted on a nationwide basis tha t real esta te investm ent patterns  generally are  changing from the t radi tional rental housing investment and toward the shorter term, higher yield condominium conversion investment. On a national basis, there  is virtual ly no correlation betwen the enactment of local ren t controls and the extent of local conversion to condominium or cooperative. For example, Chicago, Illinois which saw over 100,000 units converted to condominiums during calander year 1978, has not controls whatsoever, on its rental marke t.

2.  DOES RENT CONTROL SUBSIDIZE MIDDLE AN D UPP ER INCO ME FAM ILIE S?

In the Rental Housing Act of 1974, the automat ic pass through provision of Section 206 provide for rent  increases which pass on annua l increases in operating costs. Using a methodology developed by George Sternlieb or Rutgers University, the Rental Accomodations Commission carefully analyzes cost trends and authorizes annual rent increases to cover them. Hence, the question of subsidizing the Dis­trict’s middle and upper income families does not focus on an ability  to pass through justifiab le increases in operating expenses, but rather  on the potential  rental increases which landlords feel households would pay were there no controls. These potential rental rates would be controlled by the Law of Supply and Demand for District housing with little relationship to increases in operating costs due to inflation. Thus, it is not correct to conclude that  the  Distric t’s controls force land­lords to carry  the burden of operat ing cost increases which cannot be passed on to financially able middle and upper income tenants.  But it is correct to say tha t the District’s r ent  controls prevent landlords from charging whatever rent the  market will bear.

3.  DO THE DISTRICT’S MARK ET INT ERVENTION PROG RAMS IN EFFECT CONFISCATE RENTA L
PROPERTY BY LIM ITIN G LAND LORD’S ABILITY TO MAK E MONE Y BY FULLY EXPLOITING
THE MARK ET?

In my opinion, and in the opinion of the  courts, the answer is no. The courts have held tha t the  District has the right to impose regulations on its housing market, if those regulations are par t of an attempt  to address a serious social problem. The displacement of low and moderate income households is viewed as a serious social problem. On the other  hand, we are continuing  to refine both our legislation and our admin istrative procedures to give the renta l housing industry the ren t increases needed to cover actual  increases in operat ing expense in a more timely  manner.
4.  DOES RENT CONTROL RESULT IN SMA LL LANDLORD S GOING OUT OF BU SIN ES S?

Nothing I have received leads me to the conclusion th at any significant numbers of small landlords are  abandoning thei r rental properties, let alone abandoning thei r property because of rent  control. Certainly, there are instances where small landlords for a variety  of reasons default  on thei r mortgages, and lose thei r build­ings. In these instances three primary  factors are at play. First, the  buildings are
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carryin g a massive  deferred ma inte nan ce load. The rep air  costs associated with this  problem eat away at  build ing incomes withou t improving the qua lity  of life in the  building . Secondly, ten an ts in the  worst buildings outr aged  by conditions, refuse to pay thei r rent . Finally, because of a lack of resources and management skills, the  
owners  of th ese  buildings are not aware  of how to achieve all  of the  ren t increases they are  ent itled to und er the  Dis tric t’s re nt contro l laws. We are  try ing  to addre ss some of these programs dur ing the  cu rre nt  fiscal year . A Public Education  Special ­ist will be hired to head the  process of informing  small land lords of the  services available from the  Ren tal Accommodations  Office an d the ir rights  under  the Rental 
Housing Act of 1977. In addit ion, the  Dep artm ent  of Housing and Community Development is in the  process of implemen ting  an Ap artme nt Preserv atio n Program 
designed to resto re distr essed build ings  to  a  sound fiscal and physica l sta tus  w ithout 
requiring huge increases in rent.

Enough of responding to ill founded  criticisms of the Housing Act of 1977. The just ificatio n accepted by the courts and permi ttin g con tinu ance of Rent  Control Laws for the  Distr ict of Columbia, to avoid severe social problems is the  prim ary  
reason for g overnmental intervent ion  in the  ren tal  housing ma rke t.

The emergence of the  Post World War  II baby boom gen era tion  on the  housing ma rke t of the  Distr ict of Columbia poses for us both an opportu nity  and a crisis. Afte r experienc ing a rela tively weak housing ma rke t, and a some what  pessimis tic outlook for the  growth of our rea l est ate  tax  base for the  15 yea r period from 1960 to 1975, we now find ourse lves with  stro ng ann ua l appreci ation both  in our tax  base and in the  value of our  housing stock. In 1978, we noted  th at  the  average un it of ren tal  housing  had an assessed value of $9,000. The average  asking price of condo­minium uni ts dur ing 1978 was approximately  $97,000. The $88,000 increase  from an 
assessed value of $9,000 to a condom inium sale price of $97,000 is indicative of both the  s treng th and the vita lity  of the  Dis trict  of  Columbia’s housing market.

Within the  context of a stro ng housing marke t, however, the  Dis tric t of Columbia faces a socio-economic crisis. The ra te  at  which renta l units are being  converted from the  occupancy of low and mod erat e income households to the  occupancy of upper and middle income housing is for us socially unac ceptable and threat eni ng. Faced with the  problem of rapid conversion of hous ing stock to mee t the  demands of higher  income famil ies with  the  res ult ing  disp lacemen t of the poor, the  Dis trict  must continue and fu rth er  refine its hous ing ma rke t interv ent ion  programs. These programs, which include rent  control, cooperative control, condominium control, eviction  reform, contro l of rehabi lita tion, and a gua ran tee d return  of eight (8) percen t of the  assessed ma rke t value , are  designed  to slow down the  rat e at  which units of housing are lost to use by low and mod erate income fami lies while perm it­ting reaso nable ret urns  on owners’ investments.
A pre liminar y displacement study conducted by the  Renta l Accommodations Office finds th at  a large  num ber  o f low and mod erate income households, especia lly in the  N.W. sect ion of th e city face the  t hr ea t of displacement dur ing  the  immedia te yea rs to come. These households are living in ren tal  units which are  lying in the  pa th of th e ever growing demand for Dis trict  ren tal  hous ing by the  Post World War  II baby boom gen eration  households. We have alre ady  noted in some neighborhoods, th at  significant numbers  of low and  moderate income house holds have  been dis­placed by housing ma rke t pressur e for conversion. An even larg e num ber  of low and  mod erat e income households have been forced to move to less expensive uni ts because of an inability to afford even the  rent increase s calc ulated und er rent control.
One of the  most often asked  ques tions  in the  Dis trict  is where do these famil ies go? Many low and mod erate income famil ies are  moving to low rent  uni ts in far  No rtheas t and Southeas t, others are moving into Prin ce Georges County. Even more revealing , however, are sta tist ics from the  Evictions Review Section  of RAO. Data show th at  increasingly , famil ies are beginning to join  forces and “double-up” in ord er to compete for housing at  the Dis tric t’s cu rre nt  ren tal  rates. The resu lta nt overcrowding of ren tal  uni ts is indicated by the  sha rp increas e in the  num ber  of Notices  to Vacate filed with  the  Evictions Review Section due to “violat ion of tenanc y.” In the  f inal analysis, the housing problems of low income families can not be addressed thro ugh  rent  contro ls alone. Programs th at  produce addi tional units of hous ing for low and middle income people is the  only rea list ic solution . The Mayor rece ntly  announced th at  t he  Dis tric t is now under tak ing  a  series o f programs which are designed  to produce an  addi tional 5,000 to  6,000 uni ts of low and  middle income housing over the  n ext three (3) to four (4) years .
The point at  which the  District’s d ispla cement crisis  is resolved  thro ugh  both  the  produ ction  of new uni ts of low and  mod erate income housing, and  the  easing of
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housing market demand by new middle and upper income households has yet to be 
established.

Clearly, the District ’s market intervention programs, including rent controls, have 
had a variety of impacts on its housing market. Many of these impacts a re predict­
able and a direct outgrowth of the kind of market intervention program we have 
adopted. The suppression of the rate at which units are converted to meet the 
demands of higher income households is an example of a predictable impact. Land­
lord fear and ignore of rent control procedures are examples of unpredictable 
impacts. The housing market  of the District of Columbia is very complex. In order 
to achieve sound planning regarding any intervent ion in th at market, the District is 
in need of clear, timely and sophisticated analysis of major marke t trends as they 
occur. Beginning early next year, the District of Columbia will, as a whole, engage 
in a public debate over the successor legislation to the Rental Housing Act of 1977. 
Our current base of knowledge allows us to answer certain  types of questions 
regarding events in our housing market  and the  consequences these events have 
had both on the  decisions of owners/investors and on the  lives of citizens. But there 
are other opportunities  to expand our information base.

D.C. Law 2-54 requires all owners of rental  property located within the District of 
Columbia to file registrat ion forms or claims of exemption with the Rental Accom­
modations Office. Hence, the District of Columbia has amassed a large quantity of 
financial and ownership data about the operation of its rental  housing market. But 
computerization and compilation is needed. An analysis of this data could allow the 
District and the Rental Accommodations Office to begin the process of und erstand­
ing how the renta l housing market  specifically, and the housing market generally 
works. Registration information already contained in RAO files show financial 
operating costs and patte rns of change for the period 1975 through 1978 tha t could 
categorically establish the impact of Rent  Control Laws. This information should be 
augmented by records from other government departments, such as Licenses, In­
spections and Investigations, the Department of Housing and Community Develop­
ment, and the Department of Finance and Revenue, etc. The combined data, re­
duced to a usable form, could allow the RAO to conduct studies of rental  marke t 
operating trends, patte rns of single family home price increases, and patterns  of 
condominium conversion.

In future  Budget Submissions, the creation of a Statistical Monitoring System for 
Housing to track our marke t and let us know when the crisis is over is one of my 
highest priorities. However, there  is need for immediate interim relief.

In order to rational ly develop a proposed successor to the current ren t control 
law, the Rental Housing Act of 1977, we need to undertake a major analysis of our 
rental housing market. In particu lar we need to review the consequences of our past 
interventions, both on the operation of rental housing and on the perceptions and 
attitudes of owner/investors. Our ultima te goal is a program which equates controls 
with the particular  market  event they are to address. Ideally, we should be able to 
minimize the extent of our market intervent ion programs, through much more 
sophisticated and carefully focused approaches.

This is the  type of program the District needs, and in which the District can use 
to determine the successor to D.C. 2-54. We need your support in securing necessary 
funds, to this  end I ask for your support.

I will be happy to respond to any questions you may have.

General Statement of Rent Administrator

Mrs. Kennison. Thank you and good morning, Congressman.
I would like to first apologize for the  Mayor who is not able to be 

here.
As the Rent Administra tor of the  District of Columbia, I am 

responsible for administering the provisions of the  Rental  Housing 
Act of 1977, Law 2-54. This position provides me first-hand infor­
mation to jus tify the existence of re nt controls for th e Distric t and 
to support continuance of this or simila r legislation.

Mr. Wilson. When did we first have rent control in the District?
Mrs. Kennison. 1974.
At the outse t it is important to categorically state that the 

purpose of D.C. Law 2-54 is to preserve the housing stock for 
residents of the  District with special emphasis being placed on the
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availability of suitable and affordable accommodations for low and 
moderate income residents.

This mandate has been argued by opponents of ren t control. 
Indeed, some question whether our efforts resu lt in reduced hous­
ing stock; others view the rent  intervention  program as a method 
to “subsidize middle and upper income families;’’ and the more 
irate  raise emotions by asking if ren t controls are tan tam oun t to 
governmental confiscation of private  property.

These myths and others will be fully explored.

RENT CONTROL AND LOSS OF RENTAL UNIT S

This is one of the questions tha t is raised. Does ren t control 
cause a loss of rental units?

The District has indeed witnessed a decline in rental housing 
stock since 1974, the year that the D.C. Rent Control Laws were 
first enacted, and has also documented an increase in single family 
owned homes.

In 1974, the District had 188,500 ren tal units  according to the 
Annual Housing Survey of 1974.

The Municipal Planning Office estimated that the  Distric t had 
175,900 rental  units  as of December 31, 1978.

This five-year loss of 12,600 rental units  correla tes very closely 
with increases in owner-occupied uni ts.

In 1974 the District had 79,100 owner-occupied single family 
homes. In 1978, 91,300 were identified, an increase of 12,200.

Further, the 1974 annual housing survey showed 29,000 rented 
single family homes. Therefore, it appears that a large portion of 
the renta l unit  decline may merely reflect the sale of previously 
rented single family houses.

A closely related  argum ent against ren t control is that  three 
relatively new housing market trends , cooperatives, condominiums 
and apartme nt hotels are the direct resu lt of ren t control.

CONDOMINIUM CONVERSION AND COOPERATIVE OWNER SHIP

For example, during the period of 1974 to 1978, a total of 6,000 
renta l housing units were converted to condominium or cooperative 
ownership. At the same time, an additional 18,000 rental units 
applied for permission to convert to condominium or cooperatives. 
An additional 4,000 units are estimated to be involved in the  proc­
ess of conversion to ap artm ent/hote ls.

A careful analysis  of this condominium-related trend does not 
support the conclusion that rent control fosters conversion. Rent 
controls affect units  throughout  the District of Columbia. There­
fore, if there  was the assumed direct correlat ion between controls 
and these three types of renta l unit  conversions, one would expect 
to see conversions spread evenly across the District.

We find, however, the thre e phenomena are highly isolated in 
certain older D.C. neighborhoods, such as Foggy Bottom, Dupont 
Circle, Adams Morgan, Logan Circle, Capitol Hill and in some 
areas of the Shaw neighborhood.

Mr. Wilson. That is where the condominium conversions are 
taking place?

Mrs. Kennison. T hat is right , sir.
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Rather, this  pat tern  of occurrence more closely corresponds  to 
the  location of the older 19th Century townhouses and an inord i­
nate ly high market demand for the purchase of these type units.

We conclude tha t the  phenomena of condominium conversion 
and cooperative conversion are more functions of m arke t demand 
for these types of ownership than a function of the negative impact 
of the  D istric t’s market intervention  programs.

Secondarily, it has been noted, on a nationwide  basis, that  real 
esta te inves tment pat tern s general ly are changing from the  tra di­
tiona l rental housing investment  and toward the shorter term , 
higher yield condominium conversion investment. On a national  
basis, ther e is virtu ally  no correla tion between the enactment of 
local ren t controls and the extent of local conversion to condomin­
ium or cooperative.

For example, Chicago Illinois, which saw over 100,000 units con­
verted  to condominiums during  calen dar year 1978, has no con­
trols, whatsoever, on its ren tal market .

Mr. Wilson. It still does not?
Mrs. Kennison. It still does not.
Mr. Wilson. Do you have any information as to whether or not 

the re are ren tal units  where condominium conversions are being 
denied in Chicago?

Mrs. Kennison. I don’t have that information, sir. Some s taffer 
may have it.

RENT CONTROL AND SUBSIDIZATION

The second question that  is posed often about ren t control is: 
“does ren t control subsidize middle and upper  income families?”

In the Rental  Housing Act of 1974, the automatic  pass through 
provision of section 206 provides for ren t increases which pass on 
ann ual  increases  in opera ting costs.

Using a methodology developed by George Sternl ieb of Rutgers 
Univers ity, the  Rental  Accommodations Commission carefully  ana­
lyzes cost trends and author izes annual ren t increases  to cover 
them. Hence the  question of subsidizing the  Distr ict’s middle and 
upper income families does not focus on an ability  to pass through 
justif iable  increases  in opera ting expenses, b ut rat he r on th e poten­
tial ren tal increases which landlords  feel households would pay 
were t here no controls.

These potential ren tal rates would be controlled by the law of 
supply and demand for Distric t housing with little relat ionsh ip to 
increases in opera ting costs due to inflation. Thus, it is not correct 
to conclude that  the Distr ict’s controls force landlords to carry the  
burden of opera ting cost increases which cannot be passed on to 
financially able middle and upper income ten ants .

But it is correct to say that the Dist rict’s ren t controls prevent 
landlords from charging whatever ren t the market will bear.

Do the Distr ict’s market  intervention programs in effect confis­
cate ren tal property by limiting landlo rds’ ability to make money 
by fully exploiting the market?

In my opinion, and in the  opinion of the  courts, the answer is no. 
The courts have held that  the  Distric t has the  right to impose
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regulations on its housing market, if those regula tions are part  of 
an atte mpt to address a serious social problem.

The displacement of low and moderate income households is 
viewed as a serious social problem.

On the other hand, we a re continuing to refine both our legisla­
tion and our administrative  procedures to give the ren tal housing 
indus try the  ren t increases needed to cover actua l increases  in 
operat ing expense in a timely manner.

RENT  CONTROL AN D SMALL LANDLORDS

Do ren t controls result in small landlords going out of business?
This is a question that  has been raised frequently. Nothing  I 

have received leads me to the  conclusion that  any significant num­
bers of small landlords are abandoning the ir ren tal properties, let 
alone abandoning the ir proper ty because of ren t controls.

Certainly there are instances where small landlords, for a vari ­
ety of reasons, defaul t on t heir mortgages, and lose their  buildings. 
In these instances, three primary factors are at play.

First,  the  buildings are carry ing a massive deferred main tenance 
load. The repair costs associated with this problem eat away at 
building incomes without improving the quali ty of life in the  build­
ing.

Secondly, tenant s in the  worst buildings outraged by conditions, 
refuse to pay the ir rent.

Finally, because of a lack of resources  and management skills, 
the owners of these buildings are not aware  of how to  achieve all of 
the ren t increases they are  enti tled  to under the  Dist rict’s ren t 
control laws.

We, at the  Rental  Acommodations Office are trying to address 
some of these  programs durin g the  cur ren t fiscal year. A Public 
Education  Specialist will be hired  to head the  process of informing  
small landlords of the services available from th e Rental Accommo­
dations Office and the ir rights under the Rental  Housing Act of 
1977.

APA RTM ENT  PRESERVATIO N PROGRAM

In addition, the Department of Housing and Community Devel­
opment is in the  process of implem enting  an Apa rtment Preserva ­
tion Program, designed to restore distressed buildings to a sound 
fiscal and physical status without requiring  huge increases in rent.

Enough of responding to ill-founded crit icisms of the Housing Act 
of 1977. The justification accepted by the  courts and perm itting 
continuance of ren t control laws for the Distric t of Columbia to 
avoid severe social problems, is the primary reason for governmen­
tal  intervent ion in the ren tal  housing market .

The emergence of the post-World War II baby boom generation 
on the housing market  of th e District of Columbia poses for us both 
an oppor tunity and a crisis. After experiencing a relatively weak 
housing market, and a somewhat pessimistic outlook for the 
growth of our  real esta te tax  base for the  15-year period from 1960 
to 1975, we now find ourselves with strong  ann ual  apprec iation  
both in our tax base and in the value  of our housing stock.



9

In 1978, we noted tha t the average unit  of ren tal housing had an 
assessed value of $9,000. The average asking price of condominium 
units  during 1978 was approximately  $97,000, the $88,000 increase 
from an assessed value of $9,000 to a condominium sale price of 
$97,000, is indicative of both the strength  and the vita lity of the  
Distric t of Columbia’s housing market.

SOCIO-ECONOMIC CRISIS

Within the context  of a strong  housing market, however, the  
District of Columbia faces a socio-economic crisis. The rate  at 
which ren tal units  are being converted from the  occupancy of low 
and modera te income households to the occupancy of upper and 
middle income housing is for us socially unacceptable and th reat ­
ening.

Faced with the problem of rapid conversion of housing stock to 
meet the demands of higher income families with the  resu lting  
displacement of the  poor, the  District must  continue  and fur the r 
refine its housing market intervention programs.

These programs, which include ren t control, cooperative control, 
condominium control, eviction reform, control of rehabilitation , 
and a guaranteed return  of eight percent of the assessed market 
value, are designed to slow down the rate at which units of housing 
are lost to use by low and modera te income families while perm it­
ting reasonable return s on owners investments.

A preliminary displacement study conducted by the  Rental Ac­
commodations Office, finds that  a large number of low and moder­
ate  income households, especially in the  northwest section of the 
city face the threat of displacement durin g the immediate years  to 
come.

These households are  living in ren tal  units which are  lying in 
the  path of the  ever growing demand for D istrict  ren tal housing by 
post-World War II baby boom generation households. We have 
already noted in some neighborhoods, that  significant numbers of 
low and modera te income households have been displaced by hous­
ing market pressure for conversion. An even larger number of low 
and moderate income households have been forced to move to less 
expensive units because of an inabi lity to afford even the  ren t 
increases calculated under ren t control.

OVERCROWDING IN RENTAL UNITS

One of the  most of ten asked questions in the District  is, where  do 
these families go? Many low and modera te income families are 
moving to low ren t unit s in far nor thea st and southeas t, others are 
moving into Prince Georges County. Even more revealing, however, 
are statis tics from the Evictions Review Section of RAO. Data 
shows that increasingly, families are  beginning to join forces and 
“double up” in order  to compete for housing at the District’s cur­
ren t rental rates.

The resultant  overcrowding of ren tal unit s is indicated by the 
sharp increase in the  number of Notices to Vacate filed with the 
Evictions Review Section due to “violation of tenancy.”
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solution: production of additional housing units

In the final analysis , the housing problems of low income fami­
lies cannot be addressed through ren t controls alone. Programs 
that produce additional units of housing for low and middle income 
people are the  only realist ic solution.

The Mayor recently announced that  the District is now under­
taking a series of programs which are  designed to produce an 
additional 5,000 to 6,000 unit s of low and middle income housing 
over the  next three to four  years .

Mr. Wilson. Who will own these units,  the  District government?
Mrs. Kennison. Or subsidized housing. Tha t is par t of it. The 

District owns, as well as subsidizes housing.
The point at which the Dist rict’s displacement crisis will be 

resolved through both the production of new units  of low and 
moderate  income housing, and the  easing of housing market 
demand by new middle and upper  income households has yet to be 
established.

Clearly, the  Dist rict’s market intervent ion programs, including 
ren t controls, have had a v ariety of impacts on i ts housing marke t. 
Many of these impacts  are predic table and a direct outgrowth of 
the kind of marke t intervention programs we have adopted. The 
suppression of the  rate  at which unit s are  converted to meet the 
demands of h igher  income households is an example  of a predict­
able impact.

Landlord fear and ignorance of ren t control procedures are  ex­
amples of unpredictab le impacts. The housing marke t of the  Dis­
tric t of Columbia is very complex. In order  to achieve sound plan ­
ning regarding any intervention in th at  market, the  Distric t is in 
need of clear, timely and sophist icated analyses of major market  
trends as they occur.

EXPIRATION OF REN T CONTROL LAW

Beginning early next year, the  District of Columbia will, as a 
whole, engage in a public debate over the successor legislation to 
the Rental  Housing Act of 1977. This act expires in Septem ber 
1980.

Our cur ren t base of knowledge allows us to answer  cert ain types 
of questions regarding events in our housing market  and the  conse­
quences these  events have had, both on the  decisions of owner/ 
investors  and on the  lives of citizens. But there are othe r oppor tu­
nities to expand our information base.

DATA BASE ON RENTAL PROPERTIES

D.C. Law 2-54 requires all owners of ren tal proper ty located 
within the  Distr ict of Columbia to file regis tration forms or Claims 
of Exemption with the Renta l Accommodations Office. Hence the 
Distric t of Columbia has amassed a large quantity  of financial and 
ownership  dat a about the operat ion of its rental housing market. 
But computerization and compilation  are  needed.

An analys is of th is data  could allow the District  and the Rental 
Accommodations Office to begin the process of underst andin g how 
the  ren tal housing market  specifically, and the  housing market
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generally works. Regist ration information,  already contained  in 
RAO files, shows financia l operating  costs and pat terns of change 
for the period 1975 through 1978 that  could categorica lly establish  
the impact of ren t control laws.

This information should be augmented  by records from other  
government depa rtments, such as the Department of Licenses, In­
spections and Investigations, the  Department of Housing and Com­
muni ty Development, and the Department of Finance and Reve­
nue, etc. The combined data,  reduced to a usable form, could allow 
the RAO to conduct studies of ren tal market opera ting trends , 
pat tern s of single-family home price increases, and pat terns of 
condominium conversion.

In futu re budget submissions, the  creation of a stat istic al moni­
toring  system for housing, to trac k our market  and let us know 
when the  crisis is over, is one of my highes t priorities.  However, 
there is need for immediate  inter im relief.

In order to ratio nally develop a proposed successor to the cur ren t 
ren t control law, the Rental  Housing Act of 1977, we need to 
undertak e a major analys is of our ren tal housing market.

In par ticu lar we need to review the consequences of our past 
interventions , both on the  operat ion of ren tal housing and on the 
perceptions and atti tudes of owner/investo rs.

Our ultim ate goal is a  program which equates controls with the 
part icular market  event they are to address. Ideally, we should be 
able to minimize the  extent of our market intervention programs 
through much more sophistica ted and carefully  focused ap­
proaches.

This is the type of program the District needs, and which the 
District  can use to determ ine the successor to D.C. Law 2-54. We 
need your support in securing necessary  funds; to this end I ask  for 
your support.

I would be happy to respond to your questions  and this  panel 
also.

Mr. Wilson. Thank you, very much, Mrs. Kennison.
I believe there are othe r members on the panel this morning who 

would like to make a statement. Ms. Nahik ian?

Remarks of Commission Member Nahikian

Ms. Nahikian. Congressman Wilson, the  Rental  Accommodations 
Commission, which is the appointed body made up of th ree  ten ant 
representat ives, thre e landlord representat ives, and three public 
members, which interpre ts, writes the regulations, and functions  as 
an appel late body to the Rent Adm inis trato r’s Office, does not have 
a formal stateme nt to make. We would be happy to respond to 
questions, since we are most directly responsible for ordering the 
enac tment of re nt increases  on an annual basis, to cover increased 
operat ing costs and in terms of promulgating rules and regulation s 
for the  operation of the Rental Housing Act.

SHORTAGE OF RENTAL HOUSING STARTS

Just briefly, one question you raised earl ier during  Mrs. Kenni- 
son’s testimony about construction of rental units, and you specifi­
cally asked about Chicago, I don’t have statis tics specifically on
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Chicago, but what  I can tell you is that  there is a severe shortage 
of star ts of ren tal housing nationally.

According to the City Court Mortgage Corporation, ren tal hous­
ing sta rts  on a national level fell to the lowest level in twenty 
years the first  qua rter of 1979 and at  that  point they were predict­
ing even lower levels of ren tal housing start s. Tha t is non-subsi- 
dized priva te liability. There  is a great dea rth and gap nationally 
in the construction of r ental units , and I thin k that is very much 
reflected here  in the District although we have seen a surge of the 
construc tion of luxury  r ental units,  and new construction is exempt 
from rent controls.

Mr. Wilson. All new construct ion?
Ms. Nahikian. Yes, sir.
Mr. Wilson. I thin k that  is probably due to the high interest 

rates. Also, the  number of housing sta rts  nation-wide are low 
which makes 1979 so rt of a  bad yea r to compare.

In my part of the country , for instance, I am sure  that  rental 
housing sta rts  are off too, bu t las t year in Houston, for instance, a 
large number of moderate income r ental units  were built.

But I am not sure how applicable that is.
Mrs. Kennison. Of course, you have land there. The Distric t of 

Columbia is certa inly limited in the amou nt of land left to build 
on.

Mr. Wilson. I am not so sure  about tha t. Do you have a stat e­
ment Mr. Christian?

ABS EN CE OF  CO U N C IL  C H A IR M AN

Mr. Christian. If the  other panel members do not have sta te­
ments, speaking  for Council C hairm an Dixon, Mr. Wilson, first let 
me also offer the Cha irma n’s regrets for not being able to be here. 
He had a longstanding commitment out of the  city and will not be 
back in the  city until  the  end of the week and consequently asked 
me to appear to make some ex temporaneous remarks  generally as 
to the Council’s posture.

LE GIS LA TIV E HIS TO RY  OF  RE NT  CO NTR OL

I suspect the chairman  will submi t a writ ten sta tem ent  concern­
ing the  evolution of ren t control legislation before you complete 
your delibera tions.

[The sta tem ent  re ferred to follows:]
Capsu le Legislative H istory of Rent  Control Legisl ation for the District 

of Columbia—J anuary  9, 1980
The genesis of current ren t control in the District of Columbia is H.R. 4771 a 

measure introduced on February  27, 1973 by Delegate Walter  Fauntroy, to regulate 
the rents  which landlords, in the District, could charge tenants. This measure, 
enacted by the Congress of the  United States, became Public Law 93-157 on Novem­
ber 21, 1973. It authorized the  District of Columbia Council to adopt regulations 
controlling rent s and required that  the regulations assure landlords a reasonable 
rate of re turn.

Pursuant to Public Law 93-157, the District  of Columbia Council adopted Regula­
tion 74-8, a regulation designed to impose a temporary freeze on rents  while 
allowing the Council time to develop a comprehensive measure. Due to technical 
errors  within it, Regulation 74-8 was superseded by Regulation 74-9, which became effective April 29, 1974, on an emergency basis. Regulation 74-9 was superseded by
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Regulation 74-13, a measure  identical to 74-9 in content but, enacted by th e Council to respond to procedural objections.

The first comprehensive ren t contro l measure adopted by the  Council aft er the initial  group of tempora ry measures  was Regulation 74-20. Regula tion 74-20 was 
adopted on July  26, 1974 and became law on August 1, 1974. This measure provided an adminis trat ive framework for the  implementa tion of ren t control. An automatic 
increase formula allowed landlords to raise ren ts by specified percentages and included a “ha rdship" provision whereby land lords were perm itted  increases beyond 
the  specified percentages given the  finding of ce rta in enu merate d conditions. Under Regulation 74-20, t enant s were a lso protec ted from capricious evictions, decreases in services and excessive ren t increases.

During the closing months of 1974 and ear ly 1975, it became increasing ly obvious tha t the ren t control program  contemplated by Regulation 74-20 was not working in 
a satisfactory man ner.  Members of the  Housing Rent  Commission estab lished by Regulation 74-20, complained publicly that  the  $85,000 appropr iated  by the  Con­gress was insufficient to adm inis ter the  program effectively. It was fur the r charged that  the  Executive Branch of the  Distr ict of Columbia was providing inad equate supplementary  assistance. Some te nants  claimed that  landlords  were filing an exces­sive numbe r of hardsh ip petit ions in order to sabotage the  Commission. Some landlords claimed th at  the  problems resu lted  from the  irresponsib le behavior of tenant  represe ntat ives  on the Commission. Whatever  the  reasons , the  Commission could not process these petitions with in the  r equired  s ixty days.

Faced with this  sta te of affairs , landlords challenged Regulation 74-20 in the District of Columbia Superior Court. The cou rt began allowing landlords to increase ren t levels whenever the  Commission could not in a timely manner process peti­tions. Landlords, unhappy that  the  Regula tion was not held invalid, and the  govern­ment, displeased with allowance of increased rents, appea led the  decision. On ap- pleal the Distric t of Columbia Court  of Appeals in effect held:
1. The pass through and reasonable  ra te of r etu rn  requiremen ts man dated in P.L. 93-157 (the Congressional Authority ) had not been fully complied with in Regulation 74-20, and
2. Inadequate adm inis trat ive procedures which res ult  in undu ly long periods 

of time for landlords or ten ants to receive remedies in response to peti tions may cons titute lack of due process.
However, t he  recent control program cont inued in opera tion; and on Ja nu ary 22, 1975, short ly after its inaugura tion, the newly elected  Home Rule Council of the  District of Columbia held hear ings on the  need for continued  ren t control . The testimony indicated th at  some form of rent  control  was needed. What seemed 

evident, however, was the  need for sub stantially increased logistical suppor t and a mechanism to expedi te proceedings in order to reduce the  backlog of cases.
In response to the testimony, Counc ilmember Nadine Win ter introduced Bill 1-40, a bill to stabi lize- rents  in the Distr ict of Columbia and to establish  a Ren t Stab iliza ­tion Commission. The bill was designed to offer the  same protec tion to tena nts and landlords as accorded in Regulat ion (74-20). However, it differed from the  regulat ion in that  it removed from the  Housing Rent Commission its adm inis trat ive  role. The Commission was designed to be a policy and appeal board with  the  adm inistrative and de novo adjud icatory functions transf err ed to a Rent  Adm inis trator. These changes  were made in an effort to exped ite processing of pe titions and to encourage the maximum att ent ion  to  p rocedural requiremen ts.
Hearings were held on Bill 1-40 on April 9, 1975 and the  Council unan imou sly adopted it on June  10, 1975. On Ju ne  27, 1975 Mayor Walter Washington  retu rne d Bill 1-40 with his disapproval while expre ssing full support  of ren t contro l. The Mayor suggested th at  the  measure  was prim arily defective due to the  fact th at  it

1. failed “to provide an equi table  rent stabi lizat ion program which protects tenants against  excessive ren ts while at the  same time providing land lords with a reasonable re tu rn ”.
2. created “unending adverse impac ts on the  city’s housing  supp ly” , and,
3. impaired construction and reh abi lita tion  of r ental stock which could resu lt 

in “a signi ficant loss and  dete rior atio n of the less tha n adeq uate  exis ting ren tal  stock”.
The Council chose not to overr ide the  veto but to accept the  Mayor’s offer to be available with his sta ff to resolve these concerns .
The Mayor, the  Committee, other Councilmembers and sta ff from the  Executive and Legislative bran ches worked to resolve differences. On July 15, 1975, a new 

Rental Accommodations Act (Bill 1-157) received its first  reading in the  Council. This new bill essentia lly embodied the  fun dam ental th ru st and int en t of Bill 1-40 which had been vetoed by the  Mayor. However, major  changes agreed to were:

56-5 63 0 - 8 0 - 2
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1. The newly created Rental Accommodations Office was changed from an 
independent agency  to one established as an agency of th e Dis tric t of Columbia 
government within  the  Executive Office of th e Mayor.

2. An exemption was provided for all new un it construction for which  the  
init ial cert ificate of occupancy was issued af ter  Feb rua ry 2, 1973 for the  init ial 
leasing period or the  f irs t o f tenancy (whichever  occurs first).

3. The formula for ren t incre ases  was changed to provide a floor of eigh t 
perc ent as opposed to  seven percen t as a reas onable ra te of re tur n.

4. The maximum  allowable rent  increase was changed from four percen t of 
the  amoun t computed in the  rent  increase  form ula  plus a pass -through provi­
sion for util itie s to five percent, with  no allow ance for pass-through of util ity 
costs.

5. The lim itat ion  on deprecia tion expense in the  ra te  of re tu rn  form ula was 
removed.

6. The reg ist rat ion  and filing procedures were simpli fied and  the time neces­
sary  for the  procedures was reduced.

7. Hardship  provis ions were added to allow land lords to file peti tion s for an 
addition al increase where (after allowable increases) a nega tive cash  flow could 
be shown.

In order to prec lude  having the  r en t control prog ram manda ted  by Regulation 74- 
20 expired withou t the new program contemplated by Bill 1-157 operatio nal,  the  
council enacted  on an emergency basis  a ninety  day  trans itional program provided 
the  following:

1. The provisions of Regulation 74-20 would rem ain  in effect for a period  of 
sixty  days aft er  en actmen t.

2. During thi s inte rim  period, the  Hous ing Ren t Commission would not re­
ceive or act  upon any  petit ion for adj ustme nt of rent filed with  it and  would 
continue action  on  those  previous ly filed.

3. Landlords could not raise  any  ren ts except pursu ant to previous commis­
sion or court order.

4. provisions of Bill 1-157 would be inco rporated  into  the  trans itio n prog ram 
sixty  days aft er  i ts effective date.

The new perm anent  rent  control legis lation , D.C. Law 1-33, the  “Rental Accom­
modat ions Act of 1975,” which replaced Regulat ion 74-20 became effective on No­
vember 1, 1975. This rent  control  legis lation rem ained in effect rela tive ly un ­
changed unt il amended  by D.C. Law 1-129, an “Act  to Preserv e the  Habita bili ty of 
Ren tal Un its Subject to Notice to Vacate. ” This measure amended the  Ren tal 
Accommodations Act of 1975 by giving the  Rent Adminis tra tor  increased  aut hor ity ; 
changed the  Commission’s quorum require ments;  deleted service on the  Ren t Ad­
minis tra tor  of eviction notices for non- paym ent of ren t; provided  exem ption  of 
housing accommodations of four (4) un its or less, new cons truction on fede rally  or 
Dist rict owned propertie s, and deleted quart erl y registratio ns. Fu rth er  amend ments  
permit ted the  Ren t Admin istrator to hir e sta ff outside Civil Service requirem ent s 
and to deleg ate au thor ity  to hea r and make final  decisions on peti tions to hearing 
examiners employed by th e Commission.

On April 26, 1977 the  Council’s Committee  on Housing and Urb an Development 
conducted a public hea ring to determ ine wh at should be the  legis lative respo nse to 
the  fact th at  Ren tal Accommodations Act of 1975 would expi re in Novem ber 1977. A 
draft  bill which Counc ilmember Nad ine Wi nte r intended to introduce was the  
foundation of discuss ion at  this  h earing. The tena nts presen t support ed the con tinu­
ation of r en t control with many suggesting  improvem ents with in the  Ren tal Accom­
modat ions Office. Land lords  cited delayed ma intena nce  and incre ased  uti lity  costs 
as cen tra l to thei r desi re for rapid  decontrol. On April 28, 1977 Counc ilmember 
Nadine Winter  introduced Bill 2-152 the  “Distr ict of Columbia Ren tal Accommoda­
tions Act of 1977”. This  measure  had as its prima ry purpose the protectio n of 
ten ants from unr easona ble  and excessive rent increases or service  decreases. Rent 
increases allowed under  thi s legislation were  to be based on higher  ope rati ng costs 
caused  by the  previous winte r’s severe  wea ther . These increase s ranged from two to 
ten percen t based upon the  types of u tili ty services provided by landlords. Permit ted 
increases could exceed these levels if the  landlo rd’s ra te  of re tu rn  fell below eight 
percent, provided the  Rent Admin istrato r approve such increases. Landlords were 
perm itted to rehabil ita te prop ertie s but  only af te r a four month notice to tenants. 
Ten ant s were protected from unwa rrante d evict ions and haras sm ent and were given 
the  opportu nity  to purchase the ir housing accommodations if a landlord offered it 
for sale.

On May 13, 1977, Counc ilmember Arr ing ton  Dixon introduced Bill 2-158, the 
“Distric t of Columbia Housing Assis tance  Act of 1977”. This bill, as introduced.
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intended to put into place a permanent law with built-in flexibility to meet chang­ing conditions in years ahead. The essential protections for tenants and landlords contained in previous laws were generally continued including a number of new aids for tenan ts and landlords.

A Public Hearing on both bills was held on Jun e 15, 1977. Fifty people testified before the Committee representing agencies of the District government, tenan ts, and landlords. Testimony received from tenants strongly supported the need to continue rent control but stressed the desire to develop a more self-administering program. Tenants’ views ranged from res tricting  rent  to only twenty-five percent of income, to raising the idea of rent increases based on the Consumer Price Index. Landlords strongly restated the ir position that  the city’s housing stock had been allowed to deteriorate because of rent control and tha t adjustm ents had to be made to compensate for past u tility cost increases.
After consideration of both Bill 2-152 and Bill 2-158 on Jun e 22, 1977 and several meetings thereafte r by the Committee on Housing and Urban Development; the Council adopted a modified version of Bill 2-152 which became D.C. Law 2-54, the “Rental Housing Act of 1977” effective March 16, 1978. The Rental Housing Act of 1977 with relatively few minor amendments is the current ren t control law for the District of Columbia.

Remarks of J ames Christian
Mr. Christian. At this point in time my remarks  are going to be basically aimed at sort of giving an overview of where the  Council stand s and what  its plans are  and legislation pending before it in this area generally.
Prelim inarily, let me indicate that  the Council has not und erta k­en any formal oversight study or had any request made to the agencies in the Executive branch to provide it with any sort of financial data  regarding the  impact of rent control on the tax base of the city.
The Council has, during the course of its prep arat ion of the fiscal year  1981 budget, the  Committee on Finance and Revenue did some prelimina ry work in terms of the  impact, but  th at  was very pre­liminary and sketchy in nat ure  and consequently did not figure significan tly in the formulation of the budget request.As it stands now, ther e are approximately thi rteen  pieces of legislation pending before the  Council which in some form or fash­ion impact generally on this area. The one that  I think  is probably quite significant and very much highlighted recen tly has been the condominium conversion legislation. We have no plans now for any immediate review of the Rent  Control Act as it stands.

EXPIRATION OF RENT CONTROL LEGISLATION

The Council is fully aware  of th e fact that  the  Act, as has been indicated to  you, expires September 30, 1980.
SCHEDULE FOR CITY ACTION ON RENT CONTROL LEGISLATION

Our schedule certainly  would behoove the whole government to move sometime in February or March, certa inly  no la ter  than  that , to begin to take  a look at the  whole area  and come to grips with some k ind of determination as to whether or not it is to be contin ­ued and in what form or whe ther  alte rnat ives  need to be put in place.
The Housing and Economic Development Committee, chaired by Councilwoman Hardy, had the  primary responsibility for reviewing this  ent ire area  and she has a number of measures pending before



16

her not directly related  to ren t control, but having  some impact 
upon the housing market in th e city.

We don’t contempla te that there will be any significant pieces of 
legislation reported out of th at committee in this area  prior to the 
end of this year, but certa inly there may well be some measures at 
the beginning of next year.

It is certa inly  our hope in the Council tha t the  data  that  has 
been collected by the Rental  Accommodations Office in the ir con­
tinuing review of th e area  will be shared with us at a very early 
date, so we will be in a position to do some prelimina ry ground 
work on legislative proposals.

We also are awaiting  the annual repor t of the  Renta l Accommo­
dations Commission. They have indicated to us that  they are on 
track and will meet sort of a delayed deadline for submi tting their 
report to us in terms  of impact of the ir work.

With those elements certa inly beginning in next year, we will 
take a full review generally  of th e impact and then look at altern a­
tive measures and come up with legislative  proposals.

HOUSI NG F IN A N C E  A G E N C Y

One item that I think needs to be made a part of the  hearing 
record is the  fact tha t we have pending in the  Congress now 
legislation dealing with the estab lishm ent and implementation  and 
operation of a housing finance agency for the Distric t of Columbia. 
The legislation was adopted and passed last year  and some ques­
tions were raised with respect to the  auth ority of th e Council and 
the government to enact that  m easure and its effectiveness.

Therefore, legislation was introduced and passed by the House 
earl ier this year, went to the  Senate , and ther e was some disagree­
ment with some of the provisions and consequently a conference 
has been requested.

The Council is of the view t ha t the  Housing Finance Agency is 
another  e lement tha t can cont ribute  s ignificantly to the alleviat ion 
of this  problem and therefore we would hope that  legislation from 
the Federa l side would get some attention and be moved expedi­
tiously throu gh the process.

M EA SU RE S UNDER CO NSI DER AT IO N BY  CO U N CIL

I would also like to submit for the  record those measures which 
the  Council has under  consideration and which do have some 
impact on the housing market  and with some annotation s to them 
if that is permissible, Mr. Chairman.

Mr. Wilson. Yes, t ha t will be fine.
[The information follows:]

Status  of Legislative  Measures—J anuary  9, 1980
Bill 3-9—Resident ial Housing Stock Increase Incentive  Act of 1979 

Introduced:  Ja nu ary 2, 1979 
Referred: Jan ua ry  3, 1979
Present Statu s: Pend ing in Committee on Housing and Economic Development  

for report  and in Committee on Finance and Revenue for comment only.
Bill 3 -18—Senior Cit izen Tena ncy Amendm ent 

Introduced: J an ua ry  10, 1979 
Referred: J an ua ry  11, 1979
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Present Status : Pending in Committee on Housing and Economic Development 
for report.

Bill 3-57—Eviction Goods Transportat ion  & Storage 
Introduced:  Ja nu ary 23, 1979 
Referred: Jan ua ry  24, 1979
Present Status: Pending in Committee on Housing and Economic Development 

for report.
Bill 3-95—Rental Stabilizat ion Exemption Act 

Introduced: F ebruary 6, 1979 
Referred: February 7, 1979
Present Status: Pending in Committee on Housing and Economic Development 

for report.
Bill 3-124—Rental Housing Locator Consumer Prote ction  Act of  1979 

Introduced: March 21, 1979 
Referred: March 22, 1979
Present Status: Pending in Committee on Housing and Economic Development 

for report; Public Hea ring  held on November 8, 1979.
Bill 3-134—Condominium-Cooperative Eviction Extens ion 

Introduced: April 10, 1979 
Referred: April 12, 1979
Present Status: Pending in Commit tee on Housing and Economic Development 

for report.
Bill 3-157—Home Purchase Financing Assistance 

Introduced: May 22, 1979 
Referred: May 24, 1979
Present Status: Pending in Committee on Finance  and Revenue for report  and 

in Committee on Housing and Economic Development for com ments  only.
Bill 3-167—Rental Housing Loca tor S tandards Act 

Introduced: J un e 13, 1979 
Referred: Jun e 14, 1979
Present Status: Pending in Committee on Housing and Economic Development 

for report; Public Hearing held on November 8, 1979.
Bill 3-222—Rental Housing Conversion and Sale Act 

Introduced: November  13, 1979 
Referred: November 14, 1979
Present Status: Pending in Commit tee on Housing and Economic Development 

for report.
Bill 3-225—D.C. Cooperative Association Amendm ent Act 

Introduced: November 15, 1979 
Referred: November  19, 1979
Present Status: Pending in Commit tee on Housing a nd Economic Development  for repor t.

Bill 3-232—Encouragement  of New Rental Housing Uni ts Act 
Introduced: November 20, 1979 
Referred: November 21, 1979
Present Status: Pending in Commit tee on Housing and Economic Development for report.

and
Act No. 2-291—District of Columbia Housing Finance  Act

Present Sta tus: Became D.C. Law 2-135 on March 3, 1979. Authorizing legisla­
tion H.R. 3824 passed by both the  House and  Senate awaiting appoin tme nt of conferees.

Mr. Christian. With tha t, tha t closes my formal rema rks and 
certainly  I will be available for any questions you might have.

Mr. Wilson. Who is representing  Mr. Moore and the Housing
Department?

Mr. Clay. I am.

ABANDONM ENT OF PROPERTY BY LANDLORDS

Mr. Wilson. I don’t know exact ly to whom this question should 
be directed, but anyone who knows the answer is welcome to respond.
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What happens when landlords abandon the ir buildings? Do the 
buildings revert  to the city because of delinquent tax payments?

Mr. Clay. If a building is abandoned and that building is vacant, 
the  c ity’s requirement  is th at  that  bu ilding be rendered sani tary  so 
tha t it does not become a danger to the  community and the people 
who live around it.

The owner would then  be required to have the  building boarded 
up. If the owner refuses to do tha t, the  city would then  take  the 
appropriate  steps to render that  building at least san itary and 
board it up.

Mr. Wilson. And the  same ownership?
Mr. Clay. And place a lien against the  p roperty, yes.

N U M BER OF  V A C A N T  BUIL DIN GS

Mr. Wilson. Do you know how many units are  in that  statu s 
today?

Mr. Clay. Tha t have actua lly been boarded up and the  city has 
placed liens agains t them?

Mr. Wilson. Yes, or are in the  process of being boarded up. 
Would you hazard  a guess?

Mr. Clay. Are you talk ing about  buildings part icularly  or jus t 
units?

Mr. Wilson. Units or buildings.
Mr. Clay. I can’t give you an answer. I can  submi t for the record 

the best number we have.
Mr. Wilson. Would it be in the  hundreds?
Mr. Clay. I ra the r doubt it would be in the hundreds.
Mr. Wilson. In buildings?
Mr. Clay. In buildings.
Mr. Wilson. In units?
Mr. Clay. In u nits maybe.
Mr. Wilson. Can you submit t ha t for the record?
Mr. Clay. Yes, I will.
[The information follows:]

Vacan t Build ings and Units

The following information represents boarded up buildings in which the District 
has placed a lien on the property. These figures represent buildings per year.
Fiscal year 1979 (Oct. 1, 1978-Sept. 30, 1979) 33 buildings 
Fiscal year 1978 (Oct. 1, 1977-Sept. 30, 1978) 29 buildings 
Fiscal year 1977 (Oct. 1 1976-Sept. 30, 1977) 21 buildings 

Thus, there  was a total of 83 buildings over a period of less than  three  years 
which the  city boarded up and placed liens against.

Additionally, we want to indicate that  the Depar tment of Housing and Communi­
ty Development has engaged a private firm to prepare a study of vacant buildings 
and units in the District of Columbia. As of July  1978, the following represent an 
estimate of vacant  buildings and units reported in two categories.
Multi-Unit Structures (Buildings/Units) Approximately 385/2600 
Rooming Houses (Buildings/Units) Approximately 36/265 

The Department is discussing with the contrac tor to provide an update of these  
data, which we expect to be complete in February or early March 1980. We would 
be happy to share the final results with the Subcommittee Chairman.
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TENURE OF MRS. KENNISON AS DIRECTOR

Mr. Wilson. I am not going to take  too much time here because 
the othe r members of the subcommittee may w ant to ask  questions. 
Mrs. Kennison, did you assume this job with the new adm inis tra­
tion?

Mrs. Kennison. I did, sir.

DECLINING POPULATION AND HOUSING NEEDS

Mr. Wilson. I too am concerned with the social problems of 
displacement . I live on Capitol Hill and I have seen it and I 
unde rstand the  problem.

Is it  not true that the  population of the  District  is declining? You 
talked about the  baby boom, but is it not tru e that the  population 
in the Distric t is declining?

Mrs. Kennison. I thin k we have seen a decline, yes, but  not 
significantly so, sir. Yes.

Mr. Wilson. But the baby boom and the declining population  do 
not equate  because we have less demand.

Mrs. Kennison. Yes, but the baby boom means smal ler house­
holds, two-person households, and one-person households, who are 
displacing larger households.

They are moving into buildings where three families lived, for 
example.

Mr. Wilson. But that  would seem to relieve the problem rat he r 
tha n add to it.

Mrs. Kennison. Relieve it  to what  extent?
Mr. Wilson. Not as much space is required.  It doesn’t take  as 

much space for two people as it does for seven.
Mr. Clay. I think wha t Mrs. Kennison is saying is, we have in 

the  city those areas in the  city like some of our former urban 
renewal areas,  Shaw, 14th Stree t, where histor ically I guess, what, 
twenty years ago, these  large houses, say on Logan Circle, were 
one-family houses, and this is tru e in the  14th St reet area.

During the  period in the late fifties and sixties they became 
rooming houses, became housing for three or four families. What 
we see now is that  those families are  being displaced and one 
couple is turn ing  that one house that  formerly  served four or five 
families into a large single-family house.

Tha t is what she is talking about. Those people are  the  people 
who we are most concerned about, where they go in terms of th eir  
affordability, in terms of rent, of wha t they can pay, so the  need is 
still there.

While there might be a slight  decline in population because the  
housing that  normally would have filtered down to the  people who 
can afford to pay only w hat they  a re paying in these larger houses 
which house several families, is no longer available, the marke t is 
declining in te rms of wh at they can afford.

Mr. Wilson. I have many more questions  but I will only ask one 
more in the inte rest  of time.
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RENT SUBSIDY PROGRAM

Mrs. Mack, the Mayor did not request in his budget anything for 
ren t subsidy, did he?

Ms. Mack. In th e fiscal yea r 1981 budget to th e Council?
Mr. Wilson. Yes.
Ms. Mack. There was not a request by the Mayor. However, the 

budget, as approved by the  Council, does have funding  for a ren t 
subsidy program.

Mr. Wilson. How much?
Ms. Mack. A million dollars.
Mr. Wilson. T hat is not very much, is it?
Ms. Mack. That  is right, it is not a lot, but that  is what  was 

made available by the Council.
Mr. Wilson. Mr. Natcher?

Remarks of Congressman Natcher

Mr. Natcher. Thank you, Mr. Chairman.
Mr. Chairman, I want to commend you upon calling  this hear ing 

today. I think it is very much in order  as far as the  Distric t of 
Columbia Subcommittee on Appropriations is concerned.

Mrs. Kennison, for a number of years, as you know, I was chair­
man of this committee. Now we have a good chairman .

RENT CONTROL AND  POPULATION  DECLINE

I recall back a number of years ago we had 756,000 people in the 
City of Washington. I believe the  census of 1970 will show th at the 
figure is 756,510. My guess now is that  the  1980 census will show 
the  Dist rict’s population to be in the  neighborhood of 655,000 or 
656,000. I believe, Mrs. Kennison, that  the  census in 1960 also 
showed a loss in population  in the  City of Washington. I know that  
my chai rman here, Mr. Wilson, in the  regular hear ings on the  
budget for 1980, developed the  fact that  we lost over 6,000 school 
children here in our City of Washington during the  past year.

Now, with our loss in population, and our loss each year  of up to 
6,000 children in our schools, does ren t control ent er into this  
picture?

Mrs. Kennison. I would thin k it would in futu re years.
Mr. N atcher. To what extent as f ar as r en t control is concerned? 

As you and this gentleman  have pointed out, your ren t control law 
expires, September 30, 1980. The census will star t in Jan uary of 
1980, and the census will have jus t about been completed at that  
time. I think it is a  major ma tte r as far as population is concerned 
in the City of Washington. Do you think ren t control plays a part 
in the  loss of people here in our Nat ion’s Capital?

Mrs. Kennison. I don’t feel comfortable in saying that  the popu­
lation  of the District will go down significantly because of the  
demand for living in the  city, in the  capital of the world. The job 
marke t is bringing people here. They are living on the  fringes of 
the  city because they can’t get in the city, so much so Montgomery 
County has begun to look a t ren t control.

I think if they could come into the  city, they  would be here. The 
subway is here. The energy crunch is causing  people to find the
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city an  attr act ive  place to live, and I jus t don’t believe that we will 
experience a reduction in population.

I thin k if there  were housing available , many of the people who live on the fringes of the city would be here.

U N E M PLO YM EN T IN  CI TY

Mr. Wilson. Don’t we have a serious unemployment problem in the city?
Mrs. K ennison. Serious unemployment problem in the  city? Yes, we do.

REN T CONTR OL A N D  EF FE CT S ON  PO PU LA TIO N

Mr. Natcher. So, in other words, you believe ren t control is not 
driving people out of the  D istrict  of Columbia?

Mrs. Kennison. Yes, it  is. As you displace these people with the 
higher income people-----

Mr. Natcher. I know.
Mrs. Kennison. No, rent control is not driving them  out. It is the  demand factor.
Mr. Natcher. Assuming you had no rent control as of tomorrow, 

would t ha t affect the  people as  far as habi tation is concerned here in our nat ion’s capital?
Mrs. Kennison. Certa inly it would. I think the  ren ts would be 

whatever the  market  would bear. The market is here. There  is a high income group of people living in this town.
Mr. Natcher. As the Director of the  Office of Renta l Accommo­

dations, do you and the  members  of your staf f work with the 
Department of Licenses, Investigations and Inspections from time to time?

Mrs. Kennison. Yes, we do, s ir.

M A IN TE N A N C E  OF  REN TAL PR OP ER TY

Mr. Natcher. What  is the situa tion  as far as ren tal  proper ty is 
concerned here in Washington from the standpoin t of upkeep and maintenance? Are they properly  m aintained?

Mrs. Kennison. I haven’t had too many complaints about de­
ferred maintenance. Maybe some of the other housing departm ent 
people can respond to tha t. I haven’t received data  to that effect.Can you answer tha t?

Mr. Natcher. I know Ms. Mack could probably tell you that for 
a number of years the District would ask for an increase  in the 
number of inspectors. They needed them to inspect  the  wiring and 
plumbing in ren tal proper ty to see if tenant s had hot water at proper times, not just cold water.

You and the members of your staf f work with this depar tment?
Mrs. Kennison. Yes. The Renta l Accommodations Commission, in th e report, did address that.
Ms. Nahikian. The 1978 ann ual  report of the Rental  Accommo­

dations  Commission to the Council of the District of Columbia, 
Chap ter 3, which we can submit for the record, addresses the 
quantity  and quality of r enta l housing stock in the District, and it 
spoke about the  housing inspection branch’s classification system
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and concluded in tha t report that  we had seen an increase in the 
quality of the rental housing stock in the District of Columbia; th at 
there had been a significan t progression of housing from a category 
C to a category A building, and the conclusion, which was a very 
general one albeit, was that  in many ways ren t control had to 
improve the quality  of the housing stock because ren t increases a re 
contingent on substan tial compliance with the housing code.

Mr. Natcher. Thank you, Mr. Chairman.
Mr. Wilson. Mr. Pursell.
Mr. P ursell. I will yield for the  time being.
Mr. Wilson. Mr. Stokes?

Remarks of Congressman Stokes

Mr. Stokes. Thank you, Mr. Chairman.
Mr. Wilson. How about Cleveland, Mr. Stokes? Do you have ren t 

control in Cleveland?
Mr. Stokes. No, we don’t.
Mrs. Kennison, on page nine of your prepared testimony, you 

make the statement :
“Data show that increasingly families are beginning to join 

forces and ‘double up’ in order to compete for housing at the 
District’s cur ren t rental rates. The resultant  overcrowding of 
rental unit s is indicated by the sharp increase  in the number of 
Notices to Vacate filed with the Evictions Review Section due to 
‘violation of tenancy.’ ”

Would you explain to us what you mean by tha t, par ticu larly  
where you re fer to people joining forces and doubling up?

“doubling up” of families

Mrs. Kennison. In the  doubling up I am refe rring  to those 
households where two and three families are living together, Mr. 
Stokes, in order to pay the  rent.

A single household canno t afford the ren t and so they  pool the ir 
financia l resources in order to pay, and in many instances some­
times they can’t find housing at the  time they are evicted, so they 
pool up with friends or family members.

In our Evictions Section we receive notices to vacate. By law 
landlords have to send us copies of the notices to vacate  that  they 
have rendered to tenant s in order that  we may review them for 
legal sufficiency. We find that in the  lease agreements, tenant s are 
told the  number of people who can occupy those units. If the 
landlord finds tha t the re are three or four times that  number 
living in the  building, he has the  righ t to ask for the  property 
because the agreement  has been violated.

He normally gives them thi rty  days’ notice to quit. If they don’t, 
he can sue for possession of the property.

Mr. Stokes. I suppose you are  confronted with two things  then, 
are n’t you? Number one, a legal violation of the lease, which the 
courts would have to susta in the  landlo rd’s position on.

Secondly, you probably have a violation of your housing ordin­
ances with respect to the number of persons who can occupy rental 
housing. Is that not correct?

Mrs. Kennison. T hat  is correct.
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Mr. Wilson. Pardon me. We have a very important vote on the  
House floor so why don’t we recess and when we ge t back we will 
continue with you, Mr. Stokes.

[Brief recess taken.]
Mr. Wilson. When we recessed, Mr. Stokes had the time.
Mr. Stokes. Thank you, Mr. Chairman.

U N E M PLO YM EN T AND IN COM E LE VE LS

Mrs. Kennison, refer ring to the ear lier  discussion we were 
having, I would be interested in knowing whe ther  there is any 
demographic data available that  describes the number of low and 
moderate income persons within  the Distric t and the number or 
ratio  of unemployed that fall within  that  category. I thin k that  
information would help the  committee  to put into perspective the 
relationship between the  number of low income and unemployed 
persons and the amount of housing available.

[The following information was suppl ied for th e record:] 
Unemployment Data

Information on unemployment for the District as a whole is 9 percent. This is in 
contrast to unemployment for the heads of households residing in the District’s 
public housing, which is 70 percent (source: P roperty  Management Administ ration, 
Department of Housing and Community Development, 1979). Unemployment among 
teenagers and young adults from low and moderate income households is even 
higher. Data on unemployment among low and moderate income households in the District is unavailable.

IN CREASE  IN  R EN TAL ST OC K

Mr. Stokes. Secondly, would you supply for the record how much 
ren tal housing stock has been built  over the  period of th e last  ten 
years?

Mrs. Kennison. Very little,  but I will be glad to supply the  exact 
figures for you, sir.

Mr. Stokes. Tha t would be very helpful.
[The information follows:]

Number of Housing Units Built Between 1970 and 1978
The number of housing units built between 1970 and 1978—units built in multi ­

family and single-family structures are  reflected below:

Year Single-family Multi-family Total

1970 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1971 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1972 .. . . . . . . ;. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1973 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1974 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1975 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1976 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1977 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1978 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

220 1,690 1,914
176 658 834
181 410 591
198 1,592 1,790

1,226 0 1,226
306 130 436
605 1,363 1,968

1,007 1,187 2,994
1,288 885 2,173
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OPERATION OF DISTRICT’S RENT CONTROL LAW

Now, would you give us some idea of exactly how the  rent law 
works in the  District?

Mrs. Kennison. The Renta l Accommodations Act provides land­
lords an eight percent rate of re tur n on the assessed market  value 
of the property. If he falls below t he eight percent rate  of r etu rn on 
the assessed market value, he can apply or petition the  office for a 
hardship increase  based on falling below the eight percent rate  of 
retu rn. There  are  also oppor tunities for ren t increases  annually 
based on increases in operating  costs. Tenants can petition  the 
office and challenge landlord increases.

They can also come to us to discuss and petition us on reduction 
in services, and if th e examiner finds that  the re is really a reduc­
tion in services, the rent s are  accordingly reduced.

Tenants may challenge a ren t increase based on code violations. 
Again, if that  is found true , the re are  adjus tmen ts made in the 
rents, code violations that  are generally considered substan tial by 
the  Housing Department, not j us t normal code violations , but  sub­
stan tial  ones.

Mr. Shuman would like to respond further.  He is the  Chairman 
of the Rent Commission.

Mr. Stokes. We would be delighted to h ear from you.

Remarks of Commission Chairman J erome Shuman

Mr. Shuman. I jus t wanted  to add a couple of points to what 
Mrs. Kennison said.

In addition to the hardship  route,  a landlord who may be receiv­
ing an eight percent  rate of ret urn on the  assessed value of the 
housing accommodation, but may be experiencing a negative cash 
flow, may file for a negative cash flow increase and receive an 
increase  on the ren t ceiling th at  will enable him to cover his cash 
flow so tha t he will have a positive cash  flow.

Mr. Stokes. So, ther e are two options within the  eight percen t 
ceiling?

Mr. Shuman. Well, that  is correct. He may file a hardship  peti­
tion because he is receiving less than an eight percent ret urn or, if 
he is receiving an eight percent return , but experiencing a negative 
cash flow, then  he may petition for an increase  on that  basis.

I might also add with respect to the  eight percent return , it is 
more of a  base than it is a maximum.

There  is nothing in the  law that  says that  a landlord may not 
receive more than an eight percent retu rn. It is just that  he is not 
eligible for a hardship petition  increase  unless he is receiving less 
than an eight percent retu rn. So there are many, many landlords 
who are receiving more than an eight percent rate of retu rn. In 
those instances they may elect not to pursue  the  hardship  route, 
but, rather , to take an automatic increase  in a given year.

So the law doesn’t knock them  down to an eight  percent retu rn, 
but it brings them up to an eight  percent return  when they are 
receiving less than that .
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RATE OF RETURN TO LANDLORDS

Mr. Stokes. Would you give us some idea as to what  kind of a 
return  some landlords can actually  receive or  do receive in light of 
what you have ju st said?

Mr. Shuman. We would not know that  because we have no way 
of placing a limit. The law does not atte mpt to place a limit. The 
law takes  the  position that  a landlo rd should be able to receive a 
reasonable return  on his invested capita l by gearing it or tying it 
into his investment.

The law takes into account that  we a re in an infla ting economy 
so the law looks a t the assessed value of th e housing accommoda­
tion and says that  he is entitl ed to receive an eight percent rate  of 
return  on the  assessed value without regard to his actual dollar 
investment, so th at  if he is a lready receiving in excess of, for some 
reason, an eight percent rat e of re turn, then  there is no reason for 
him to file a hardship  petition,  but, if at  any stage he falls below 
that level, then he can file a hardship  petition and receive a ren t 
increase  tha t will bring h im up to the  eight percent level.

Mr. Stokes. As I assess it, that  law favors the landlord , not the 
tenant. Is tha t correct?

EQUITY OF REN T CONTROL LAW

Mr. Shuman. I think the  law is designed to be an equitable law. 
The law recognizes the fact that  there is a housing problem and 
that tenant s may be put in a ren t squeeze because of the  unique 
market in the  Distric t of Columbia, but the  law also recognizes the 
fact that  we are  in a period of an infla ting economy and that  the 
landlords  who have invested in prope rty should receive a fair rate  
of retu rn and it has set the level of eight percent as a fair  rate of 
return  and it has tied that  to the  assessed value rat he r tha n the 
actua l dollar  investment .

NU MB ER  OF HARDSHIP PETITIONS

Mr. Stokes. Is data  available that  would tell us the  number of 
applications filed by landlords  who experience cash flow problems 
or those who do not get a return  of e ight percent?

Mr. Shuman . We can supply you with the number of hardship  
petitions t ha t have been filed.

Mr. Stokes. And also those that  are  granted and those that  have 
been denied?

Mr. Shuman. Yes, we can supply you with  tha t data.
[The information follows:]

P etitions  for Adjustments

During fiscal year  1979, 479 Landlord Pet itions for Adjustm ent were filed with 
the  Ren tal Accommodations  Office. An add itional  1,304 Tenant Peti tions /Com - 
pla ints were also filed. This  represented a sub sta nti al increase in the  RAO case load 
over fiscal yea r 1978.

Of the  1,783 peti tion s filed with  the  Ren tal Accommodations  Office during fiscal 
yea r 1979, 231 decisions of th e Ren t Admin istrato r, or 12.956 percent,  were appea led 
to the  Ren tal Accommodations Commission. The Commission held hea rings on 218 
cases, including some cases for which the  appeals were received in fiscal yea r 1978. 
The num ber  of Commission decisions appe aled  to the  D.C. Court of Appeals dur ing 
fiscal yea r 1979 was approxim ately 15.
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Und er the  Ren tal Housing Act of 1977, D.C. Law 2-54, which became effective  on 

March 16, 1978, 630 Landlord Pet itions for Adjustm ent have been filed. A total of 
1,832 Ten ant  P etit ion /Co mplain ts have  also  been filed.

Mr. Stokes. Can you tell us whe ther  you grant more tha n you 
deny or -----

Mrs. Kennison. I can say we g ran t more than we deny.
Mr. Stokes. Mr. Chairman, I have several other questions. How­

ever, I don’t want to tak e too much time.
Mr. Wilson. Why don’t you ask  one or two more?
Mr. Stokes. All right. Thank you.

ALLOWABLE INCREASES IN OPERATING COSTS

You mentioned the allowable increases in operat ing costs. What 
are  some of the  factors that  go into the  commission’s calcula tion of 
allowable increases?

Mr. Shuman. You said the  operating costs. Are you talk ing about 
the autom atic increase that  the  commission is authorized to 
permit,  or the  eight percent rate  of retu rn pursuant to a hardship  
petition, or maybe—let me do it this  way. Let me explain it first  in 
the context of a hardship petition  and then I will try  to explain  it 
in the context  of an autom atic increase.

With respect to the hardship petition , what  we look to see is 
whether, afte r taking into account all of the  expenses of operating 
the building—for example, if the  landlord pays for the cost of 
utilities , if th e landlord has to have a management agent, or if the 
landlord has to engage in certain maintenance operations with 
respect to the  building—we look at all of those as expense items, 
and then apart  from those the landlord is enti tled  to receive an 
eight percent rate  of re turn .

Mr. Stokes. What if his applica tion to you is denied? Does he 
have a r ight  of appeal?

Mr. Shuman. Yes, he does. In the  first  instance the  petition is 
filed with the  Rental Accommodation Office. At that  junctu re a 
hearing may be held, and in most instances the re is a hearing, at 
which time the landlord can pres ent his argu men t and his data. 
The tenant s will also have an opportuni ty to challenge the  data  at 
that  juncture . A decision will be made by the  hear ing examiner. 
Tha t decision may then  be appealed to the Rental Accommodations 
Commission.

NUMBER OF COMMISSION MEMBERS

The commission is composed by law of nine members. Presently  
there are  eigh t positions that  are filled. One person resigned from 
the commission. Three of those members of the  commission are 
tenants. Three of those members are  landlords, and three of those 
members are  public members.

appeal of landlord or tenant

Then if either party,  the  landlord or the tenant , is dissatisfied 
with the  decision of t he Renta l Accommodations Commission, an 
appeal may be taken  from the  Commission to the Court of Appeals 
for the Distric t of Columbia.
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Mr. Stokes. The Chai rman has been very lenie nt and I don’t 
want to extend my time much more. I have ju st one o ther  question. 
I will submit any others I have for the  record.

HARDSHIP APPLICATIONS FILED

I would like to have you provide for the  record the num ber of 
landlords in the  District of Columbia, and also the  num ber of 
landlords who file hardship  applications with your commission. 
Then, we can get some indicia of those who are  suffering a rat e of 
return  less th an  e ight percent?

Mr. Shuman. Yes, we can supply tha t.
[The information follows:]

NUM BE R OF  APA RTM EN T BU IL DIN GS AN D CO MPL EX ES  RE GIST ER ED  WITH RAO AS  OF  MID ­
MA Y 1979

Quad rant

Reg istered ren tal 
acco mmod at ions 1

Units
Average  number 

of  un its  per 
acco mm odationNumber Percent Number Percent

Northwest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,263 38 65,349 58 20.0
Northeast. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,428 28 15,064 13 6.2
Southeast. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,669 31 26,491 24 9.9
Southwest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  299 3 5,142 5 17.2

City to ta l. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8,659 100 112,046 100 12.9

1 An "a cc om mod at ion"  may  be a sing le bu ild ing  w ith  one or more un its  or it  may  be a com plex cons ist ing  ot  a num ber of  bu ild ings. 

Source: Hank Stra us,  Program Assis tan t, D.C. Renta l Accommodation s Office.

Number of  hardship petitions  filed by landlords with RAO
Fis cal ye ar  197 9......................................................................................................  479
From  Mar. 16, 1978 (when  pr es en t law  took effect)  to Dec. 14, 1979.........  656
Between  Nov. 1, 1975, an d Ma r. 15, 1978 (u nd er  pr io r law).........................  1325

Mr. Wilson. We have some landlo rds who will testify and I 
imagine  they will be able to pres ent some of th at  inform ation  also.

Mr. Stokes. Fine.
Mr. Wilson. Mr. Rudd?
Mr. Rudd. Tha nk you, Mr. Chairman.
I would like to direc t my questions to you, Mrs. Kennison, and go 

through you direc t to whomever  else might want to answer the  
questions. If they  are  not answerable, you can possibly submi t the  
answers for th e record.

YEAR  RENT CONTROL WENT INTO EFFECT

How long has t he ren t control law been in effect?
Mrs. Kennison . Since 1974. There  have been three sepa rate  acts. 

We are  on the thi rd act now.
Mr. Wilson. What  month?
Mrs. Kennison. August 1974.
Mr. Rudd. Thank you.
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COST AND IMPACT OF RENT CONTROL

My concerns in th is ren t control area are really jus t two, and the 
first one has to do with  what  impact ren t control has on your tax 
base.

I know that studies of ren t control experienced in major U.S. 
cities have shown that  ren t control depresses the value of rental 
property, and it is jus t reasonable and logical t ha t it do that . This 
means that  as the property value is depressed—held down by the 
rent controls—the tax base of the  property is also depressed at the 
same time, meaning that  you have a limited tax base. The experi­
ence in New York City, for example, has been that  in order to 
offset the  depressed tax base on ren tal property , they have to raise 
increased revenue  from tax on property of single homeowners and 
commercial buildings.

The second area  of concern for me is wha t the impac t of th is ren t 
control law may be on the cost of government adm inis tration—the 
endless ten ant  and landlord disputes  that have to arise  from this, 
and have to be tested in the courts, as you were j us t pointing out.

For example, I think in New York it costs $13 million yearly to 
administer the ren t control program, and there were nearly hal f a 
million cases in the Housing Court in 1975 there.

[The information follows:]
The Ren tal Accommodations Office was established by the  Renta l Accommoda­

tions  Act of 1975, D.C. Law 1-33. Its  firs t yea r of operation was FY 1976. The 
predecessor of the  Rental Accommodations Office was the D.C. Hous ing Rent Com­
mission, which was included in the budget of the  De partm ent  of Housing and 
Community Development. The budgets of these  two enti ties are listed below:

[Amount in thousands]

Fiscal yea r 1975............................................................................................... $85.0
Fiscal yea r 1976............................................................................................... 143.2
Fiscal yea r 1977............................................................................................... 770.4
Fiscal yea r 1978............................................................................................... 814.0
Fiscal yea r 1979............................................................................................... 837.0
Fiscal yea r 1980..................................  930.6

PROPERTY VALU E OF RESIDENTIAL AND RENTAL PROPERTIES

Mr. Rudd. The question I have specifically is, can you tell me for 
the record—you can provide it—what has been the  tren d in in­
creasing property  values of r ental and nonrental properties in the 
Distric t of Columbia before and afte r the ren t control law went 
into effect in August 1974?

Mrs. Kennison. Let me defer to the Depa rtment of Finance and 
Revenue.

Mr. Rudd. You may not be able to answer that  here. If you can’t, 
jus t for the record.

Mr. Wilson. Would you re sta te the  question?
Mr. Rudd. Yes, the  question is, what  has been the  trend in 

increasing property  values on ren tal and non rental proper ties in 
the Distric t of Columbia before and since the ren t control law went 
into effect in August 1974?

Ms. Smith. I do not have the  separation  of those two types. I can 
submit t ha t late r for the record.

Mr. Rudd. T hat will be fine.
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Ms. Smith. But overall ther e has been an increase  in terms of 

proper ty value.
Mr. Wilson. Mr. Rudd, I think that  is probably the most per ti­

nent question tha t has been asked and I thin k that probably we 
should get those figures in real dollars. We should make an infla­
tionary adjustment.

Mr. Rudd. Tha t is a very pert inen t observation and I make tha t 
request of them.

Thank you, Mr. Chairman.
I have a couple of other quick questions.
Mr. Wilson. Go ahead.
Mr. Rudd. As a part of thi s overall question, would you provide 

for the record a table showing the average property value of renta l 
propert ies in the  District, and the value of non-rental properties, 
and the percentage increase  in value each year since 1969? I don’t 
thin k that can be in real dollars. You can submit that  later.

Ms. Smith. I will provide th e information for the record.
[The following information was supplied for the record:]
The information below presents  real esta te tax base data  from tax year  1973 to 

the present. From 1977 the tax base is broken down in to single-family residential , 
multi-family residential  (owners and renters), and commercial properties. 1977 and 
subsequent years are the only ones for which we have th is breakdown.

56-5 63  0  -  80  - 3
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REA L PR O PER TY  TAX BA SE  INF OR MAT IO N

T ax  Y ea r T axable  Value P e rc en ta g e  Ch an ge

1973 $6 , 6 0 8 ,6 1 5 ,9 8 9 - . -

1974 6 ,8 5 4 ,5 0 1 ,9 4 4 3.7%
1975 7, 123 ,2 99 , 148 3 .9
1976 7 ,4 3 1 ,4 6 2 ,4 8 7 4.  3
1977 8, 190 ,4 87 , 182 10 .2
1978 9 ,1 2 5 ,1 4 0 ,1 2 6  1/ 11 .4

1979 10, 6 8 5 ,4 84 , 447 17. 1
198 0 P re li m . 12,  36 5,  346, 119 15 .7

Use  T ype B re ak dow n
P erc en ta g e

1977 T axab le  Val ue  P e rc e n t of  T o ta l Ch an ge
Si ng le  F a m il y  re s id e n ti a l $ 3 ,7 6 1 ,2 6 7 ,5 5 8 45 . 9% 25 . 1%
M u lt i- fa m il y  re s id e n ti a l 1 ,2 7 3 ,6 0 6 , 523 15.6 (12.  7)
C om m e r  c ia l 3, 155,6 13, 101 38 .5 6. 4

T o ta l $8,  190 ,4 87, 182 10 0. 0% 10.  2%

1978
Sin gle  F am il y  re s id e n ti a l $4 , 501, 15 5,0 52 1/ 49 . 3% 19. 7%
M u lt i- fa m il y  re s id e n ti a l 1, 324 ,4 38 ,5 19 14.5 4. 0
C o m m e rc ia l 3, 299 ,5 4 6 ,5 5 5 36 .2  , 4.  6

T o ta l $9 , 1 2 5 ,1 40 ,1 26 10 0.0% 11 .4%

1979
Sin gl e F a m il y  re s id e n ti a l $ 5 ,4 7 2 ,3 4 1 , 131 1 / 51 .2% 17 .8%
M u lt i- fa m il y  re s id e n ti a l 1 ,4 3 5 ,3 0 1 ,7 6 3 12 .9 8. 4
C o m m e rc ia l 3, 831 ,8 20 ,6 92 35 .9 16 .1

T o ta l $10 , 6 8 5 ,4 84 ,4 47 100. 0% 17. 1%

198 0 P re li m .
Sin gle  F a m il y  re s id e n ti a l $6 , 529 ,8 01 ,4 16 52 . 8% 19. 3Z7«
M u lt i- fa m il y  re s id e n ti a l 1, 562 ,9 26, 796 12.6 8 .8 9
C o m m e rc ia l 4 ,2 7 2 ,6 1 7 ,9 0 7 34 .6 11. 5 0

T o ta l $ 1 2 ,3 6 5 ,3 4 6 ,1 1 9 100. 0% 15.  7%

1 / In c lu d es $6 ,0 00  h o m es te ad  va lu e , w hic h  w as la te r deduct ed  in
com puta ti on  of r e a l  e s ta te  ta x e s .

M arc h , 1979
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TOTA L NUM BER  OF  RE N TA L UNIT S

Mr. Rudd. Would you also  ple ase  provide for th e rec ord a table 
sho win g th e to ta l nu mbe r of re nt al  un its  in th e Di str ic t of  C olu m­
bia  for each of th e five ye ars before  re nt control we nt  in to effect  
an d every  y ea r since Au gust 1974?

Ms. Smith . All rig ht .
[The follo wing inform at ion was  supp lied for th e record:]
Table Showin g the  Total Number of Renta l Units  in the  District of 

Columbia Since 1974
For the period under consideration, the sources of available information on the number of rental units in the District of Columbia a re the 1970 Census, the Annual Housing Survey of 1974, the Annual Housing Survey of 1977, and the 1978 estimate  of the Department of Housing and Community Development. The Annual Housing Survey of 1977 has yet to be released by the Bureau of the Census.

1970:1
Renter occupied...................................................................................  188,500Vacant for ren t...................................................................................  10,600

To tal.................................................................................................  199,100
1974:»

Renter occupied.................................................................................... 180,000Vacant for r en t....................................................................................  8,500
To tal .................................................................................................. 188,5001978:3

Estimated renta l units ......................................................................... 175,900
1 1980 Census, U.D. Dept. of Commerce, Bureau  of the Census.
2 1974 Annual Housing  Survey,  U.S. Dept. o f Commerce, Bureau  of the Census.3 Municipal Automated Geographic Information System (MAGIS), D.C. Depa rtm ent  of Housing and Comm unity Development and the  Office of P lan nin g and  Development.

TR EN DS IN  NU M BER  OF  H OU SI N G UNIT S

Mr. Rudd. Tha nk  you. I have  a noth er  c oup le of quest ion s.
With  th e tabl e sho wing th e nu mbe r of re nta l un its  for each  ye ar  

before  an d af te r re n t con tro l, ple ase  pro vid e yo ur  ex pl an at io n for 
th e tren d in th e nu m be r of un its , includ ing th e nu m be r of new  
re nt al  un its , wha teve r th e tren d might  be.

Ms. Smith . All rig ht .
[The follo wing inform at ion was supp lie d for th e record:]

Trends  in Rental Hous ing  U nits

Changes in the number  of ren ter and owner occupied housing units in the District of Columbia are directly related to four distinct types of market activity.
1. Demolition. During the period from 1974 through  1979, demolition of both single-family and multi-family units declined:

DEMOLITION PERMITS ISSUED IN THE DISTRICT OF COLUMBIA FOR RESIDENTIAL UNITS
Calendar year Single-family units M ul ti- fam ily  uni ts

1974 ................................................................................. 470 18
1975 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  343 11
1976 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  273 2
1977 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  171 0
1978 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  218 3
1979 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  126 0



DEMOLITION PERMITS ISSUED IN THE DISTRICT OF COLUMBIA FOR RESIDENTIAL UNITS—  
Continued

Calendar year Sin gle-fami ly un its Mul ti- family  units

Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,601 34

Source: Permi ts Branch, Departm ent ot Licenses.  Inspections and Inv estigations, Month ly Raze Reports, 19 74-7 9

2. Conversions of  rental units to condominium and cooperative ownership. Based 
on Data  from the Neighborhood Improvement Administration of the Depar tment of 
Housing and Community Development, 6,596 units of renta l housing were converted 
to either condominium or cooperative during the period from Jan uary 1, 1974 
through August 30, 1979. Of these conversions, 47% or 3,094 units were located in 
Ward 3. Ward 2 contained 25% of the  conversions with 1,636 units. Wards 1 and 7 
both had 13% of the conversions with 854 and 838 units respectively. One hundred 
fifty three  (153) units or 2% of all conversions were in Ward 6. In addition 13 units 
were converted in Ward 4 and 8 units  were converted in Ward 8.

3. The sale o f one to four unit rental structures for  owner occupancy. The Annual 
Housing Survey of 1974 reported tha t the District had 29,000 renter occupied single­
family homes. An additional 31,200 units in two to four unit struc tures were also 
renter occupied. During the period from 1974 through 1979, it is believed tha t a 
significant number  of these units became owner occupied. This is especially true  of 
the rented single-family homes, to which the bulk of the rented units  converted to 
owner occupancy are  a ttributed. The 1977 Annual Housing Survey has not yet been 
released by the  Bureau of the Census.

4. New construction. While the number of new non-subsidized rental unit s built 
between 1974 and 1979 is relatively small in comparison to the early 1960’s, a 
significant number of single-family and multi-family units were added to the hous­
ing stock.

UNITS BUILT IN SINGLE-FAMILY AND MULTI-FAMILY STRUCTURES BETWEEN 1974 AND 
1978

Year

1974
1975
1976
1977
1978

Total

Sin gle -fa mi ly Mul ti- fam ily

1,226 0
306 130
605 1,363

1,007 1,187
1,288 885

4,432 3,565

Source: Metrop olitan Washin gton Council of  Governments (COG).

COSTS OF AD MI NISTER ING RENT CON TRO L

M r .  R u d d . W h a t  h a s  b e e n  t h e  c o s t  o f  a d m i n i s t e r i n g  t h e  r e n t  
c o n t r o l  l a w  e a c h  y e a r  s i n c e  i t  w e n t  i n t o  e f f e c t ,  a n d  c a n  y o u  g iv e  m e  
j u s t  a n  e s t i m a t e  o n  t h a t  o r  n o t ?

M r s .  K e n n i s o n . T h e  c o s t  i s  f r o m  $ 8 0 0 ,0 0 0  t o  $ 9 0 0 ,0 0 0 . W e  a r e  
a b o u t  a  m i l l i o n  n o w . W e  a r e  p r e d i c t i n g  i n  1 9 8 1  i t  w i l l  b e  c lo s e  t o  a  
m i l l i o n  d o l l a r s  t o  a d m i n i s t e r  t h e  a c t .  I s h o u l d  a l s o  n o t e  w e  d o  
c h a r g e  a  r e g i s t r a t i o n  f e e  o f  $ 2  p e r  u n i t  a n d  w e  a r e  p r o p o s i n g  t h a t  
t h a t  f e e  b e  i n c r e a s e d  t o  $ 1 0  p e r  u n i t  i n  o r d e r  t o  p a y  t h e  c o s t  o f  
a d m i n i s t e r i n g  t h e  R e n t a l  H o u s i n g  A c t .

M r .  R u d d . I  a m  o n e  o f  y o u r  r e n t e r s .
M r s .  K e n n i s o n . I t  w i l l  c o s t  y o u  a b o u t  8 7  c e n t s  m o r e  i n  y o u r  r e n t .
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NU MB ER  OF LAND LORD -TE NA NT  CASES

Mr. Rudd. I have two additional brief questions. I would also ask 
that  you put this  information into the record to nail it down 
exactly. How many landlord-tenant cases have you had each year, 
and how many cases have gone through landlord- tenan t court?

Do you have those figures readily at hand?
Mr. Shuman. I wanted to ask for clarification. Do you wan t to 

know how many cases are  going to landlord-tenant court or how 
many cases have been appealed from the commission to the  Court 
of Appeals?

Mr. Rudd. Why don’t we have all cases that  have gone to land­
lord-tenant  court, and all those that have been appealed. You can 
sepa rate  them.

Mr. Shuman. We don’t have any data  on the number of cases 
that  go to the  landlord- tenan t court because they may go to land­
lord-tenant  court  on issues sepa rate  and apart  from ren t control. 
There  may be some violation of a lease  agreement-----

Mr. Rudd. I am only interested  insofar as whatever figures you 
may have t ha t come to your atten tion.

Mr. Shuman. Those would be primarily  cases that  would be 
appealed from the decision of the Rent Administ rator  and from the 
commission to t he court.

Mr. Rudd. And the  area of jurisdic tion if you have some figures 
on it, the dates of your renta ls.

Mr. Shuman. All right.
[The following information was supplied for the record:]
Cases f ile d with the lan dlo rd/ ten ant branch o f D.C. Super ior Court, 197^-79 

(calendar)
1974 ..................................................................................................................... 116,782
1975 .....................................................................................................................  120,608
1976 .....................................................................................................................  114,408
1977 ..................................................................................................................... 110,461
1978 ..................................................................................................................... 107,701
1979 .....................................................................................................................  102,497

LAN DLO RD PETITIO NS

Mr. Rudd. The last question I have is: Of the tota l cases involved, 
how many have been decided against the  landlord and how many 
in favor of the landlord?

[The following information was supplied for th e record:]
Landlord P etitions

“Between March 21, 1977 and  December 31, 1978, land lords filed a tota l of 1,082 
hardsh ip peti tion s under  D.C. Laws 1-33 and 2-54. The peti tions affected  a tota l of 
24,991 housing unit s. . . . During this  period, final decisions were made  on 937 
peti tions affec ting 22,315 housing units. Of th e 937 peti tion s on which decisions were 
made, 868 were approved, rep resenting 93 perc ent,  and  69 were dismissed (disap­
proved”

Source: Dis tric t of Columbia Ren tal Accommodations  Commission, 1978 
Ann ual Repo rt to the Council of the  Dis tric t of Columbia, Chapter II, An 
Analysis of Harsh ip Pet itions for Ren t Increases Filed under  D.C. Laws 1-33 
and 2-54, pages 21-22. March, 1978.

During Fiscal Year 1979, October  1, 1978 th rou gh September 30, 1979, “da ta show 
th at  a  tota l of 414 peti tion s were filed citywide, affec ting 6,801 r en tal  unit s, of which  
196, or 47.3 percent  were approved; 4 were denied; 117 were withdr awn or dismissed; 
and 97 were pend ing.”
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Source: The Unpublished 1979 Ann ual Report of the  Ren tal Accommodations 

Commission to the  Council of the Dist rict  of Columbia; Chapter 3, Landlord 
Hardsh ip Peti tions for Rent Increases Filed and  Approved During Fiscal Year 
1979, Page 3p.B

Mr. Rudd. I thank  you for your t ime, Mr. Chairman .

RE NT  CO NTR OL A N D  PR OPE RT Y TAX BA SE

Mr. Wilson. I have one more question. I am very interested  in 
Mr. Rudd’s question. Let me see i f I can put it this  way: Since 1974, 
has there been a reduction in collected tax dollars  as a resu lt of the 
impact of rent  control on the  assessible base of apar tment  proper­
ties in the District?

Ms. Smith. No, there has not been.
Mr. Wilson. Collected.
Ms. Smith. Collected tax dollars.
Mr. Wilson. When we talk about this, we are talking about 

Watergate as well as m oderate and low income properties.
Mr. Rudd. We are talking about  th e effect.
Mr. Wilson. Yes. We tha nk  you very much.
Mr. Stokes has another  question.

ASS UM PT IO N S U ND ER RENT CO NTR OL LA W

Mr. Stokes. I would like to clear  up wha t I think  is a bit of 
confusion wi th respect to the  usage of the  term  “re nt control law.’’ 
I w ant you to assume that  I own a  four-apartment dwelling in the 
Distric t which I re nt to tenan ts.

Mrs. Kennison. Four  units?
Mr. Stokes. Yes, four  un its.
Mr. Wilson. Tha t wouldn’t be under ren t control. It is eight 

units.
Mr. Stokes. I see.
Assume hypothetically th at  I own eight suites  in an apa rtm ent  

building which I rent.  Tell me how your ren t control law affects 
the amount of ren t I may charge  each tenant.

MOR E TH AN  8 PE RCEN T RA TE  OF  RETU RN

Mr. Shuman. We can put it into several categories.
One, l et’s assume that  a t the  time the  ren t control law went into 

effect t ha t you were receiving much more tha n an 8 percent rate of 
return . Let’s assume, hypothe tically, that  at  that  time that  you 
were receiving a 50 percen t rat e of retu rn.

Then the re would be no need for you to come in to petition  for 
an increase or you would not be eligible to do that.  There  would be 
nothing in the  law th at  would bring  your ren t levels down.

Mr. Stokes. Nor am I required to reduce my rents.
Mr. Shuman. You would not be required to reduce your rents.
Let’s assume because of an increase  in expenses, that  hypotheti­

cally now you are receiving only a 20 or 25 percent rate  of re turn . 
You do not have to reduce your rents.
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LE SS  TH AN  8 PE RCEN T RA TE  OF  RE TU RN

Now, let’s assume another  situat ion. Let’s assume that  you were receiving at the time tha t the ren t control law went into effect an amount less tha n tha t. Today let ’s assume that you are  receiving less th an  an 8 percent rate  of re turn because of inflation and costs.Then you may petition for an increase  that would bring you up to an 8 percent rate of retu rn on the assessed value of your build­ing.
Now, let me add some additional factors into the  hypothetical.Let’s assume for the sake of our  discussion that the  building has an assessed value of a million dollars. And let’s assume for the sake of our discussion tha t including your downpayment and your payments since that  time, that  your tota l out-of-pocket investment  is, le t’s say, $500,000.
Now, in that  instance, you would receive or you would be able to get an 8 percent rate  of re turn afte r your expenses on the  million dollars, not the $500,000 out-of-pocket investment .

N E G A TIV E CA SH  FL OW  PE TI TI ON S

Now, let’s also assume, then , a thir d situat ion. Let’s assum e tha t because of many various factors, including financia l factors, that the building is producing an 8 percen t rate  of retu rn,  but because of your expenses related to mortgage payments that  you may have a negative cash flow. You may come in and petition to get an increase  so that  you will have a positive cash flow on your build­ing".

AU TO M ATIC  IN CREASE  AN D  RATE OF  RETU RN

Now, let me go back, because I left one factor out in the first example that  I used. Let’s assume for sake of discussion that  you are presently receiving a 20 percent rate of return  due to some historica l, for some h istorica l reasons or unique factors about  your building.
Last year  the  landlords were eligible to receive up to a 9.4 percent increase, autom atic increase. Now, that related to factors othe r tha n the return  on the  assessed value. That related to the ir opera ting cost ratios. And t ha t was an automatic increase.
This year  the Commission has also been considering an auto mat ­ic increase, and will in the nea r futu re make some recommenda­tions with respect to tha t. Tha t would not affect any landlord that we are  aware of unti l some time  in June.
But the  Commission will make a determination  within  a ma tter  of days or weeks with respect to that. And so a landlord  may be eligible, in spite of the fact that  he is receiving already a subs tan­tial rate of return  on his invested capital, to take  that autom atic increase, without showing any hardship, without showing he is below an 8 percent rate  of return , or without showing that  he is experienc ing a  negative cash flow.
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GUARA NTE ED RATE OF RETURN

Mr. Stokes. You have done an excellent job of explaining your 
law.

Now, if I unde rstand what  you are saying to me, th e bottom line 
is this: If I am an investor and before the law came into effect I 
was making 50 percent return  on my investment, the  law does not 
affect me.

If I am making less th an 8 percent return  on my investment, the 
law does affect me by guaranteein g me that I am entit led under 
your applicable procedure to receive an 8 percent return  on my 
investment. Is th at correct?

Mr. Shuman. That  is correct. Equal to 8 percent of assessed 
market value, which may be more tha n your investment.

Mr. Stokes. In essence, your law is a guaranteed rate of retu rn 
for the  investor, isn’t it?

Mr. Shuman. Well, I wouldn’t go quite that  far. I don’t think it 
is a guaranteed rate  of retu rn. It is a guaranteed opportuni ty for 
the  rate  of re turn .

One of the  problems that  we may have is somewhat of a lag. 
Sometimes a landlord who may be eligible for the  increase, may 
not be aware  of tha t, and I think  that is why we have a lot of 
opposition many times, or they may not prepare the ir petitions and 
file.

Or there may be instances where there are  code violat ions exist­
ing. Under the  law a ren t increase  cannot go into effect while  th ere 
are subs tanti al code violations. And part of tha t, the  reason for 
that, was to induce landlords to fix up the ir buildings.

Mr. Stokes. I understand those exceptions. But all things being 
equal regarding this opportunity, I would be enti tled  to a gua ran­
teed rate of return  up to 8 percent on my investment.

Mr. Shuman. On the  assessed market  value.
Mr. Stokes. T hank  you.
Mr. Shuman. May I jus t add one additional point.

SUBSTAN TIAL REHABILITATION PETITION INCREASE

There is a provision in the law that offers sort of a bonus for 
landlords to fix up the ir buildings, and that  is a substan tial  reha­
bilita tion increase.

If the  landlord  makes a substan tial  rehabilitation , that  is, invests 
more tha n wha t would have been 50 percen t of th e marke t value at 
the time in terms  of rehab ilita ting  the  property , he can then file a 
substan tial  rehabilitation  petition and receive a 125 percent in­
crease, up to  125 percent increase in his ren t ceiling.

So that  is a substan tial bonus and an inducement to encourage 
landlords to repa ir and fix up their  properties.

If I may, I think the re is another  point that  is very important to 
look at.

EXCLUSION OF NEW  CONSTRU CTION FROM RENT CONTROL

When we talk  about whe ther  ren t control is a deter ren t to the 
housing stock in the  Distric t of Columbia, I think it is very impor-
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tant  to us to note that  new constructions are  not subject to the ren t 
control law.

Mr. Wilson. Would you yield on th at point?
Would it not be a question of anxie ty for the investor  and for th e 

person he was borrowing money from? Unless this is provided for 
in the Home Rule Char ter, the  City Council could easily decide 
that  they wanted  to change that provision afte r the  person got his 
apa rtm ent  bui lding built, right?

Mr. Shuman. Well, I don’t thin k it would be t ha t easy. I am not 
certain of all the consti tutional ramifications of it. But I don’t 
thin k that  that  person would be in any different position tha n a 
person in a city which has no r ent control law and that may be 10 
years  from now decide to pass a ren t control law.

I th ink that  in this  environment one should be more comfortable 
in making  that  inves tment  because the  policy of the  law is to 
encourage an increase  in the housing stock. And I think one can 
assume that  the city is operating  in good fa ith and that the  builder 
is operat ing in good faith, and in his construction, in reliance upon 
tha t, and that the city is not going to turn  around and do some­
thing to unde rcut  that .

LEGISLATIVE HISTORY OF RENT CONTROL

Mr. Stokes. J us t one o ther  question, Mr. Chairman.
Who is here today that  can give us some unde rstan ding  of the 

legislative history of th is legislation?
Mr. Christian. Mr. Stokes, I can provide you with a general sort 

of overview of the development and histor ical background.
I have indicated to Chairman Wilson we will be subm itting a 

formal sort of stat ement  from the  Chairman of the Council with 
respect to the  evolution of the  legislation  and the  current stat us of 
measures pending in the Council as well.

[Clerk’s note.—The materia l refer red to appears on pp. 12-15.]
Mr. Stokes. If you are  going to submi t that  for the  record, I 

won’t ask that  we take up time for it  now.
Thank you, Mr. Chairman .
Mr. Pursell. Mr. Chairman?
Mr. Wilson. I yield to Mr. Pursell.
Mr. Pursell. Ju st a couple of brief  questions. I am not going to 

get into the pros and cons of ren t control.
Mr. Wilson. Do you have it in Ann Arbor?
Mr. Pursell. We have debated it heavily. I have 86,000 stud ent 

cons tituen ts in my distr ict, so it is a volatile  issue.

APPOIN TMENT OF COMMISSION MEMBERS

Just from an oversight standpoint, the  Mayor appoints  the  com­
mission members, and you are chai rman of tha t commission?

Mr. Shuman. Yes, that  is correct.
Mr. Pursell. Is the  appo intment subject to confirmation by the 

Council?
Mr. Shuman. Tha t is correct.



38

EQUITABLE REPRESENTATION OF ALL PARTIES

Mr. Pursell . Do you feel in your own mind, or whoever  might 
want to comment to the contrary on it, that both tenants and 
landlords, appropriate investors, have a process for proper repre­
sentation? Is there  fairness on both sides, as in labor-management 
decisions?

Do the tenants and management-oriented people have the means 
to have fair hearin gs and an opportunity to be heard, and is there 
fair representation of both sides on the commission? And, is there 
opportunity for expression of a ll viewpoints?

Mr. Shuman. I think there is a fairness in terms of the represen­
tation and also the opportunity to be heard. At  each stage in the 
process, both sides may be represented by counsel. We find as a 
matter  of fact that landlords are more often represented by counsel 
than tenants are.

And it may be just  a function of different economic status, or it 
may be a function of the way in which they  see their interests.  I 
don’t know the reasons for that. But I know that both sides are 
frequently represented.

OPEN MEETINGS

Mr. Pursell. Are  all your meetings open.
Mr. Shuman. Our hearings are open hearings. Not only are our 

hearings open hearings, our deliberations are open. And at the 
time of a hearing we attempt to make a decision at that juncture, 
and we discuss it.

The procedure in terms of hearings are we allow the moving 
party  before the commission to make an initial statement. Then 
members of the commission may ask questions. Then we allow the 
other side to make a statement, and members of the commission 
may ask questions.

Then the commission will enter into its period of deliberation, 
during which time the parties or members of the public are all 
invited to remain present. But they do not participate unless a 
member of the commission explic itly invites them or asks a question.

ANNOUNCEMENT OF MEETINGS

Mr. Pursell. Are  your meetings announced ahead of time?
Mr. Shu ma n. Yes, sir. Sometimes we may not have a very  long 

announcement— for example, if we have to reschedule a meeting. 
But they are announced in advance. And we frequently have mem­
bers of the public, members of the press, that will just come in and 
sit in at one o f the meetings.

HEARING REQUESTED BY TENANT

Mr. Pursell. So a small tenant who has a problem with codes or 
other legitimate  complaints or concerns can request to be heard 
before the full body?

Mr. Shu ma n. The process is, first, they  might have a hearing 
before a hearing examiner.  They  would apply, or express their
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grievance or complaint with the Rental  Accommodations Office. A hear ing examiner would be assigned to h ear that  case.
And if the person is dissatisfied with the decision of the  hear ing 

examiner, the  person can then  appeal the  case to the commission. And a t that stage-----
Mr. Pursell. So the  commission as a whole, or yourself, deter­

mines whe ther  he or she can come before the full commission?
Mr. Shuman. No. Generally, the  person determ ines that  by 

making  the appeal. However, in some instances cases are  heard in panels.
The commission u nder  the law is permitted  to hea r the case in a 

panel. However, the panel must be composed of at least one land­
lord member, one ten ant member and one public member. So gen­
erally we will have a panel of three that  will hear some cases.

The more complex cases are the cases that  involve more perva­
sive issues. We reserve  those for the  full commission. The full 
commission will be composed of at least  five members, one that 
must  be a landlord, one a tenant , and one a public member.

You may have all, but you must have at least  five in order to have a quorum.

FREQUENCY OF COMMISSION MEETINGS

Mr. P ursell. How often  do you meet?
Mr. Shuman. It varies. We met anywhere from one to sometimes 

we have met four t imes a week. I th ink  t ha t the  past year  our total 
number of meetings was well over 100 meetings.

Generally, we meet on Monday nights and Tuesday nights. By 
nights  I mean we st ar t at 6:00, 6:30, and we then will h ear  approxi­
mately  th ree  cases. Tha t may take  us generally unti l about 10:00 to 10:30.

We tr y to cut off a t about that  time. There  have been instances 
where we have gone beyond tha t. Sometimes we meet more often. 
This week we will have three meetings  because we are working on regulations.

In the past we have often met on Satu rday  mornings to work on 
regulations. But we reserve  the  evening meetings  primarily  for hearings on cases.

Mr. Pursell. Through the cha ir—is the re anybody from ten ant  
groups here that  would disagree with tha t, in terms  of fairness?[No response.]

MAKE-UP OF COMMISSION MEMBERS

How many are appointed that  represen t both sides? Is it done in a fair and equitab le manner?
Mr. Shuman. There are  three landlord  members, thre e ten ant and three public members.
Mr. P ursell. You represen t the public?
Mr. Shuman. I am a public member.
Mr. Pursell. Than k you. I have no furt her questions, Mr. Chair­man.
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NEW SPA PER  EDITORIAL

Mr. Wilson. At this point, we will place in the record an editori ­
al from the  Washington Post enti tled  “The Trouble With Rent 
Control.”

[The editorial follows:]
[From the Washington Post, Mar. 5, 1979]

The Trouble With Rent  Control

In 1975, the  City Council enacted its f irst rent-control law. It was a crowd-pleasing 
move; city officials, desperate to find an easy way to hold down skyrocketing rents, 
simply imposed a citywide freeze on rent increases. And though they considered it  a 
temporary measure, council members extended it year afte r year—pressured by 
vocal constituent groups who saw rent control as a struggle of the “good guys 
(tenants) against the “bad guys” (landlords).

Now, four years later, there is ample evidence th at  ren t control is destroying the 
city’s rental-housing market. For one thing, there has been a drama tic decline in 
the amount of renta l housing in town. No new rental units  have been built since 
1976—and none is curren tly planned. Realtors a re bailing out of the rental business 
in growing numbers, converting the ir properties to cooperative or condominium 
apartments. So great is this tran sfer  that  the number  of renta l units converted in 
1978 was triple tha t of 1977. Realtors say tha t the city’s ren t freeze forced them  out 
of the business, that  they could not keep up with rising costs of such things as 
utiliti es—let alone make a profit. Those who remained in the  renta l market are 
cutting back on security, building maintenance and other  services to make ends 
meet.

This drop in the amount of housing has, predictably, hit tenants  of modest means 
most severely—the very people ren t control was supposed to protect. Not only are 
those tenants finding their buildings converted out from under them, but the cost of 
cooperatives and condominiums is so high tha t few can afford to  purchase one. The 
added pressure of inflation has prompted many tenants to take  landlords to court 
in hope of staving off conversions; others are trying  to find renta l units  elsewhere in 
town. And a considerable number  of those tenants are simply moving out of the 
city.

What can be done? In fact, city officials have only thre e choices. They could 
abruptly abandon rent control—an option t ha t is as unlikely as it would be impru­
dent. Rents would doubtless soar while conversions increased, result ing in chaos 
throughout the housing market. Or, officials could simply continue the rent-control 
system pretty much as it is. No doubt tha t has appeal to some council members; 
they would be able to sidestep the city’s housing problems while appearing respon­
sive to  the ir constituents. Such action—or, more accurately, inaction—would resul t 
in legislation created to avoid political controversy—hardly the kind of law-making 
that  the city needs.

The last choice—and in our view, the best one—is for Mayor Marion Barry and 
council members to plan the careful phasing out of rent control. They should set a 
deadline by which the job will be done—in two years, let us say. During tha t time, 
abandoned city-owned housing could be renovated; housing codes could be enforced; 
dilapidated units could be repaired; realtors could be required eithe r to renovate 
privately  owned abandoned houses or, failing that , to sell them to the city. By 
means of an increase in the  amount of housing, rental and otherwise, all income 
groups could have a chance to live in  th is city. It is a powerful reason for getting  rid  
of ren t control.

CONCLUSIO N OF TESTIMONY FROM CITY OFFICIALS

Mr. Wilson. Mrs. Kennison, we wan t to thank you and your 
associates very much. There  is a lot more intere st tha n I a ntic ipat ­
ed, so I expect our hear ing will continue  th rough tomorrow.

We may ask you to submit other information for the record. You 
are  certa inly  welcome to s tay for the remaind er of the  proceedings.

Since the basic t hrus t of the  c ity testimony was in defense of the  
ren t control law and philosophy, we will now hea r from some 
landlord groups. We will contin ue unti l about  1:15 if that  is all
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right.  Then tomorrow we will continue for as long as it take s to 
hear from everybody.

[Clerk s note. See pp. 320-324 for additional testimony by Mr. Jerome Shuman.]





TESTIMONY OF CITIZENS AND ORGANIZATIONS OF THE 
DISTRICT OF COLUMBIA

Wednesday, November 28, 1979.
WITNESS

JOHN T. O’NEILL, EXECUTIVE VICE PRESIDENT, APARTMENT AND 
OFFICE BUILDING ASSOCIATION OF METROPOLITAN WASHINGTON
Mr. Wilson. Our firs t outside witness is Mr. Joh n T. O’Neill. 
Mr. O’Neill is the  Executive  Vice Pres iden t of the  Apa rtme nt

and Office Build ing Association of Metropolitan  Washington.

PREPARED STATEMENT

We will place your prepared  stat ement  in the  record at  this 
point.

[The sta tem ent  referred to follows:]
Mr. Chairman, I want to thank you for the opportunity to testify on the effect of 

eight years of rent control in the n ation’s capital.
My name is John T. O’Neill, Executive Vice President of the Apartment and 

Office Building Association of Washington, D.C.
AOBA is a regional trade  association founded here in 1933, and we are  a federat­

ed chapter  of our  national  association, the Building Owners and Managers  Associ­
ation. Our members own or operate over 65,000 apartm ent  un its and over 29 million 
square feet of office space in the District of Columbia.

To pu t this mat ter into perspective, D.C. landlords have been allowed the follow­
ing ren t increases since August 15, 1971:

1. A 2y2-percent increase on month to month tenants in 1972 thr u Jan uary 1973. Federal Control Phase  II.
2. February 1973 thru  September 1975, a 12.3 percent increase.
3. September 1975, a 5-percent increase if your rate  of return  was less than 8 percent.
4. 1978 March, 2-10 percent dependent on uti lities provided in rent.
5. 1979, 5 to 9.4 percent dependent on your operating cost ratio to rental income.

Totals m axi m um —Percen t
1972.............................................................................................................. 2.5

1973-1975................................................................................................... 12 3
1975-1977............................................................................................................. 5*0

1978 ...................................................................................................... 10.0
1979 ..............................................................................................................  9.4
To tal ............................................................................................ ,....  39.2

During this 8-year period, the total  ren t increase authorized was 39.2 percent, or 
less than 5 percent per year average change.

The Consumer Price Index went up 88 percent since 1969, heating oil increased from 8$ per gallon to 90$ today.
D.C. electric costs have increased over 150 percent, water and sewer charges 

increased 92 percent, natura l gas increased 90 percent, and apa rtment license fees went up 400 percent.
The long te rm effect has been to reduce the supply of rental housing over 25,000 

units, increase the deterioration of many properties, place over 25 percent of all 
D.C. rentals in negative cash flow positions. Increased delinquent utility  bills to 
Pepco and Washington Gas to over $700,000 currently . Forced the City to pay

(43)
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$400,000 in outstanding heating bills for apa rtment properties. Costs over $1 million 
to administrate  rent control, thousands more in legal services by the Corporation 
Counsel’s Office.

Landlords cannot raise rents, borrow capital for improvements, cannot sell with­
out offering to tenants , cannot convert to othe r uses.

Hardship rent  increase petitions filed with the rent control office average over six 
months to completion with many cases tak ing one year or more. Owners must hire 
accountants to prepare and document two years operating and income statements , 
then hire attorneys to represent thei r interests before the hearing examiners and 
the Rent Commission.

The City Council and the Mayor are  paralyzed with fear of political repercussion 
if they vote to remove re nt controls.

The law provides a significant r ent  subsidy to all tenants in the City regardless of 
financial need at  the expense of property owners.

We estimate that  the rent control law provides tenants with $15 to $20 million 
per year in r ent subsidies.

It has been estimated by the District Government tha t there are 20,000 house­
holds in the City paying more than 35 pe rcent of income for renta l housing. Despite 
this fact, Title III, the rent subsidy section of the rent  control law, has yet to be 
funded in any amount.

Rent control is diminishing the supply of renta l housing, accelerating deteriora­
tion reducing property tax yields, has eliminated all sources of private capital for 
improvements or new construction.

We recommend tha t this Committee take whatever action is necessary to phase 
out local rent controls, sales restrictions, condominium moratoriums and speculator 
taxation.

Vacancy de-control is the most logical and orderly manner to phase out controls 
over a fixed period of time. This process allows the owner to increase rents  to 
marke t levels when any tenant voluntarily vacates or is ordered to vacate by the 
courts.

With a 30 percent annual tenant  turnover factor in the District, it would decon­
trol a substan tial number of units in a two or three-year period.

Another method of phase out controls is to decontrol certain types or classes of 
property at a fixed point in time. Luxury rental decontrol seems to make economic 
sense, however the  debate begins on the selection of rent level to be decontrolled.

A new three-year rent  control law will probably be enacted by the City Council 
during the next few months, as the present law is due to expire September 1, 1980.

We strongly  believe th at phase out of rent  control, using the vacancy de-control 
process must be accompanied by funding local rent  subsidies for needy families and 
elderly households on fixed income.

A rent subsidy amount of $50.00 to $65.00 per month to households with incomes 
of $10,000 or less would material ly improve the ir ability to pay today’s housing cost.

This program, if funded, could be administered by existing D.C. agencies, provid­
ing federal rental assistance or administering public housing. We do not believe tha t 
tenants presently receiving public assistance or rent  subsidies under  Section 8 
should be eligible for local assistance.

We do not believe our elected officials will take the initiative to rid  the  City of its 
housing problems; therefore, we urge your Committee, in the interest of the econom­
ic well-being of the City, to assist the City in resolving these critical matters.

I will be happy to answer any questions you may have.

GE NE RA L ST AT EM EN T

Mr. O’Neill. Mr. Chairman, I wish to thank you for the opportu­
nity to testify  on the effect of eight  years of ren t control in the 
nation’s capital .

My name is John T. O’Neill, Executive Vice President  of the 
Apa rtme nt and Office Building Association of Washington, D.C.

AOBA is a regional trade association founded here in 1933, and 
we are a federated chap ter of our national association, the  Building 
Owners and Managers  Association. Our members own or operate  
over 65,000 apa rtm ent  units  and over 29 million square feet of 
office space in the District of Columbia.
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RENT CONTROL IN EFFECT SINCE  197 1

To put this ma tter  into perspective I think one needs to go back into the beginning and look at the allowed ren t increases  since August 15, 1971.
Mr. Wilson. Excuse me. There has been ren t control in effect since-----
Mr. O’Neill. August 15, 1971.
Mr. Wilson. Tha t is at  variance with earl ier testimony.
Mr. O’Neill. Phase  one of federal  ren t and price controls began on August 15, 1971, and it froze all prices and rent s through Jan uary of 1972. Then phase two came into effect. We s tart there with a 2V2 percent ren t increase gran ted under the Federa l Wage and Price Control Administra tion in 1972, and the law was aban­doned in Jan uary 1973.

RENTS ROLLED BACK

While the Distric t of Columbia enacted its ren t control law on August 1, 1974, they rolled back rent s to February 1973 levels, so that  the continuation  of Federa l control, local control, was not inter rupted.

RENT INCREASES ALLOWED UND ER RENT CONTROL

To go to the  point that  Mr. Stokes raised earl ier, if you had raised your rent s in August 1974 higher tha n 12.3 percent over the  February  1, rent level, they had to be rolled back or reduced to the  12.3 maximum level on August 1974.
Then in 1975 we got ano ther  ren t increase from the  law, a 5 percent increase in rent , if your rate  of return  was less tha n 8 percent. If you had a rate of re turn of more tha n 8 percent  at  that  time, you were not allowed th e 5 percent increase in 1975.
There were no increases granted unde r the law in 1976 or 1977 except through the hardship  pe tition procedure.
In 1978 the law allowed a 2 to 10 percent ren t increase to landlords, depending on the  utili ties you provided in the rent , if you provided all utili ties and air  conditioning you were allowed the maximum of 10 percent.
If you provided all utili ties and no air  conditioning it was 9 percent, and it was a graduated scale on down to 2 percent, if the landlord  paid none of th e utilities .
In 1979 we were allowed somewhere between a 5 to 9.4 percen t increase  in rents depending on the operating  cost ratio  to income of the property.
The average in the city at that  time, I believe, was 60 percent of operat ing expense to income. You could get the  9.4 if you were at that  level. If you were below th at  level, you got progressively less, down a sliding scale.

INCREASES IN  RENTS VERSUS OPERATING COSTS

Taking the eight years  as a total, and looking at the  allowed increases under  these laws of the various  ren t control laws, the re have been three of them —1972, 2.5; 1973 to 1975, 12.3; 1975 to 1977,

56-5 63 0 - 8 0 - 4
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5 percent; maximum allowed 1978, 10 percent; 1979, 9.4 percent,  a 
total of 39.2 percent allowed re nt increase under ren t control in the 
District of Columbia in eight years, or less than  5 percent  per year 
annual change.

During the period 1969 to present the Consumer Price Index has 
gone up 88 percent, heating oil costs went from 8 cents a gallon to 
90 cents a gallon today, over a 400 percent increase.

D.C. electric costs have increased over 150 percent since we 
star ted ren t control, water and sewer charges  increased 92 percent, 
natural gas costs increased 90 pe rcent, and apartment license fees, 
a p articular insult, went up 400 percent.

EF FE CT S OF  REN T IN CREAS ES

The long-term effect of these  unreasonably low ren tal ren t in­
creases has been to reduce the  supply of ren tal  housing over 25,000 
units. It has accelera ted deter iorat ion of many properties, and it 
has placed over 25 percen t of all the Distric t ren tal  propert ies in 
negative cash flow.

Mr. P ursell. W hat do you mean over 25,000 units?
Mr. O’Neill. Lost, since we began ren t control-----
Mr. Pursell. A loss of 25,000 units  in the eight-year period?
Mr. O’Neill. That  is correct.
Mr. Wilson. Are those condominium conversions or abandoned 

buildings?
Mr. O’Neill. Some a re condominium conversions. Some are con­

versions to a par tme nt hotels. Some of them are  absolute ly outright 
changes to single family residences, and others stra igh t out aban ­
donments and boarded up buildings in th e city.

At Firs t and New York Avenue we have been looking at 200 
unit s for six or seven years th at  nobody would spend any money on 
to bring them back on the market. They have been boarded up for 
years.

BUIL DIN GS EX EM PT  FR OM  RE NT CO NTR OL

Mr. Wilson. I hate  to interrupt , but we a re getting to the heart  
of the  problem here.

Now, the previous te stimony  has been t ha t a new building, a new 
apa rtm ent  building is exempt from ren t control. If you take  an 
abandoned building and restore it, is it exempt  or not?

Mr. O’Neill. Yes, if it has been off the ren t control market for a 
period of over one year. In othe r words, if it has not been in ren tal 
use for over one year, and is restored,  it is exempt from ren t 
control.

Mr. Wilson. Thank you.

ST UDY RE CO M MEN DED  ELIM IN A TIN G  RENT CONTR OL PR OG RAM

Mr. O’Neill. The 25 percent of ren tal proper ties which have 
negative  cash flow was found in a study done for the city by the 
Development Economics Group, for which the city paid $50,000 to 
do this  study, and the study  recommended very strongly  at that  
time, back in 1977 that  they eliminate the ren t control program or
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they will eliminate  the ren tal housing. They didn’t like the  result,  so they ignored the study.

DELIN QU EN T U TI LI TY  PA YM E N TS

To put the condition of the  rental housing industry in some fur the r perspective, Pepco and Washington Gas reported to the City Council thre e months ago that  ther e were approx imately 100 mas ter meter a par tment  properties in the Distric t of Columbia who were delinquent in the ir utili ty bills to the  tune  of over $700,000.The city’s response—they banned the shutoff of utilit ies for non­payment of bills. They did not conduct, as we called for, an  invest i­gation of th e 100 proper ties to determine  why they could not pay the ir util ity bills.
No investiga tion as of this date has been undertaken to under­stand why these proper ties are in such distress,  or whether the  landlords a re all fraudule nt crooks stea ling the  money and going to the Bahamas.
In 1979 and 1978 the  city was forced to  pay out of it s 513 funds $400,000 in unpaid fuel oil and heating bills for various proper ties in the  Distric t of Columbia owned by priva te sector landlords  who could not pay the ir bills, could not assure  contin uation of h eat  in those buildings.
The city paid over $400,000 for heating oil for landlords in the Distric t of Columbia. So the great shape we are  all in is certa inly  not evident.

CO ST S OF  AD M IN IS TE RIN G  A N D  PR EPA R IN G  RENT CO NTR OL LA W

It cost over $1 million a yea r to administ er the  ren t control law, although it is only budgeted at  $850,000. There is no way to dete r­mine the  number of CETA employees and others who have been assigned to that shop from other agencies of th e D.C. Government .Secondly, there is no estimate  of the  cost of the  Corporation Counsel’s office to provide legal services to this agency. They are many.
The landlords, of course, are  challenging the  law constantly in the courts. The Corporation Counsel must  represent the  city in all of these cases that go up on appeal to the  D.C. Court of Appeals.We have no idea what it is costing the  city to defend the ren t control law in the  various challenges that  have gone against it.Landlords in this city canno t raise rent s without author ity di­rectly from th is office.

PO LI CY  OF  LEN D IN G  IN ST IT UTI ONS

Landlords cannot  borrow money for capital improvements. The lenders  of the city will not make loans on ren t controlled  proper­ties because they are certain that  ther e is no ability to repay the borrowed capital.
Mr. Wilson. Is that  a policy with all the lending institu tions?Mr. O’Neill. Tha t is correct.
Mr. Wilson. Is it  a writ ten policy?
Mr. O’Neill. No, sir. There  have been public sta tem ents by Thomas Owens of Perp etua l Savings and Loan that  they  will not
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make loans on rent control properties . Others have made those 
kinds of statements  public and priva te to the council.

RESTRICTIONS ON SELLING RENTAL PROPERTIES

We cannot sell our proper ties first without offering them  to the 
tenancies. Regardless of the  fact that  the  economic level of the 
tenancies may make it impossible for them to even purchase the 
property, you must give them 180 days first right of refusal, or the 
right  to match any offer th at  is made on your propety for purchase.

Of course, now you canno t even convert it to othe r uses because 
of the  morato rium on condominium conversions and the  moratori­
um on conversion to apa rtm ent  hotel or any othe r use.

I heard  a rumor  last week that  there was a bill going a round to 
be probably introduced in the  Distr ict City Council to somehow or 
other t ry to force landlords to stay in the ren tal business.

BACKLOGS IN HARDSHIP RENT INCREASE PETITIONS

Hardship ren t increase  petitions, which was a  favorite topic here 
a little while ago, filed with the  Rent Control Office average over 
six months to completion with many cases taking  one year or more 
to final  resolution.

There  is a substantial  backlog of cases in the  office, on a  constant 
basis.

Owners must hire  an accoun tant, first  of all, to prepare a hard­
ship petition because you must  prepa re two years’ past history of 
operat ing costs and income, and documentation  for every dollar 
you claim as an expense.

Tha t is a  rather large undertaking. When you file a petition for 
hardship  ren t increase, it is genera lly a stack about two inches 
high of paper, and every ten ant is en titled  to a copy of tha t paper.

I have seen hardship  petitions on 100-unit buildings delivered 
with a t ruck  to the Rental Accommodations Office.

Secondly, the owner must hire  an attorney to represen t his legal 
interests before hear ing examiners and ren t commissioners.

COSTS TO FILE HARDSHIP PETITION

We have estimated conservatively that it costs somewhere be­
tween $5,000 and $10,000 in out-of-pocket costs to prepare and to 
file a hardship petition. It is based retroac tively on expenses in­
curred.

Of course if you file a petition today, you would get an answer 
sometime in late 1980, and by then  your expenses have changed 
again, so the guarantee of a  rate  of r etu rn is never  ther e because 
there is always t ha t time lag of at  least one year.

POLITICAL ASPECTS OF RENT CONTROL

The City Council and the  Mayor are paralyzed with fear of 
political repercussions if they  vote to remove ren t controls, al­
though  they are fully aware  that ren t control is having a deleteri­
ous effect on the ren tal providers of the city.
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RENT SUBSIDIES THROUGH RENT CONTROL LAW

The law provides a significant ren t subsidy to all tenant s in the 
city regard less of the ir financial need at the  expense of property  
and property owners. We estim ate that the ren t control law pro­
vides tenant s with $15 million to $20 million per year  in ren t 
subsidies, which obviously takes  the  city off the hook in funding 
ren t subsidies out of its own budget.

It has been estimated by the District  Government that  there are 
20,000 households in the city paying more than 35 percent of 
income for rental housing. Despite this fact, Title III, the ren t 
subsidy section of the  ren t control law, has yet to be funded in any 
amount.

The amount of $1 million th at  has been put in the  budget for 
fiscal year 1981, and I believe a similar amount in fiscal year 1980, 
is simply start -up cost and will provide no ren t subsidy dollars to 
anyone from the estimations we have had from the  Department of 
Housing and Economic Development.

Rent control is surely  diminishing  the supply of ren tal  housing. 
It is also accelerating  the  deteriora tion of ren tal prope rty despite 
the fact tha t you were told th at  the  quali ty of ren tal  housing is 
improving.

HARDSHIP PETITIONS CONTESTED BY TENANTS

The ren t adm inis trato r well knows that  every hardship  petition  
filed is contested by the  ten ant s in every instance with claims of 
deterioration and trouble in the ir housing—the building is in disre­
pair.

Every case is contested by the  tenant s claiming code violations 
and deter ioration of housing conditions. I don’t know how they can 
possibly say that there is an increase in the  qual ity of the  ren tal 
housing stock in the Distric t of Columbia.

Also, the Departmen t of License and Inspection can easily pro­
vide you with documentation on the  increased citations for code 
violations since the ren t control law sta rted.

DEFERRED MAINTENA NCE

Also, the  Rent Control Office itsel f could very well tell you t hei r 
own ann ual  studies of opera ting costs definitely show that  land­
lords are spending less money now for main tenance and repairs 
than they were spending in 1973, per room, per dollar  of ren t 
collected, or any othe r way you want to measure  it.

There is less money being spen t for main tenance and repair.  
There is more and more deferred  maintenance.

If you happen to be in the unfo rtun ate position of needing a new 
roof on your rental building in the  D istrict  of Columbia, a roof on a 
20-unit building will cost $15,000. If  you don’t have  t he capital , you 
cannot borrow it. If you could borrow the  capital, you would not be 
able to raise the ren t to repay the  capita l without permission from 
the  r ent administ rator .

The ren t adm inis trator has to determine  that  the  capita l im­
provem ent is in the inte rest  of th e tenant s and approve the plans 
and the cost before th e improvement is undertaken. The maximum
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that  they could give you as a ren t increase on a capital  improve­
ment is a 10 percent ren t change.

On substan tial  rehab ilita tion,  which was brough t up by Dr. 
Shuman, I would like to ask the ren t adm inis trator to provide you 
with documentation on how many landlords have come in and filed 
for a 125 percent increase on the ir subs tanti al rehab ilita tion, and 
how many landlords have filed petitions for capita l improvement 
ren t increases.

Tha t will be very revealing documentation  because I believe 
the re are  hard ly any in the four or five years that  they have been 
administering this law.

RENT CONTROL AND PROPERTY TAX YIELDS

Rent control has reduced the property tax yields regardless of 
what  the assessor said to you earlier . The assessm ent base has been 
declining. It has been declining by losses of ren tal stock, and the 
increases  in assessments on apa rtm ents are extremely low when­
ever there are  increases.

The increases are app arent in Ward 3, in the upper northw est 
corridors, where  they are  having increases in assessments on a part­
ments, and diminishing all through southeast and southwest. There 
are less property tax dollars being collected.

GROSS RECEIPTS TAX

There is also another  tax  th at  landlords pay, and th at  is a 
residen ts and professional license tax. It is essentially based on 
gross receipts. I would like to know the  yield on those and the 
decline in th at  tax revenue source. We have n’t been able to get 
that  in format ion ourselves, Mr. Chairm an.

They recommended that  this committee take  whatever action is 
necessary to phase out local ren t controls—sales restrictions , con­
dominium moratoriums, and speculator taxations.

AVERAGE AGE OF RENTAL PROPERTY

The average age of th e proper ty in the Distric t of Columbia is 37 
years old, and 37-year-old buildings need infusions of new capital  
cons tantly  to keep them habi table  and in good condition. We 
cannot at tra ct  capital  from anywhere for Distric t of Columbia 
ren tal stock.

PHASEOUT THROUGH VACANC Y DECONTROL

Vacancy decontrol is the most logical way and orderly  m anner in 
which to phase out controls over a fixed period of time. This 
process would allow the  owner to increase rent s to marke t levels 
when any ten ant voluntari ly vacated his uni t or is ordered to 
vacate by courts for nonpaym ent of rent.

NON PAYM ENT OF RENT

Now, th at  is ano ther  factor that  is never taken into considera­
tion in the condition of renta l stock of th e District of Columbia. We
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file 120,000 cases a year for nonpayment of ren t in the  City of Washington, D.C., 10,000 cases a  month.

The average case costs the landlord thre e month’s ren t loss before he is receiving any court service or marshal  service. He is losing thr ee mon th’s r ent  on every case.
In most cases, the bet ter tenant s in the  building who pay the ir ren t are suffering  th e consequences of those who do not fulfill the ir ren tal obligation. Tha t is having a serious economic effect on ren tal supply as well as r en t control.

TURNOVER RATE AND DECONTROL

With the 30 percent annual turnover rate in the  Distric t of Columbia—and this is where tenants vacate  and new tenants  move in, and they go in and out—it would decontrol over a three -year  period a  substantia l number of ren tal units.

DECONTROL BY CLASS OF PROPERTY

Another method, of course, to phase out ren t controls would be to decontrol certain types or classes of property  at a fixed point in time.
At one time we were opposed to allowing four uni t owners out from under the ren t control law. But we finally supported letting them out from under this law because of its onerous provisions, par ticu larly  on small owners.
Luxury decontrol is a nother  method that  has been mentioned as a way of taking ren t control off a portion of the  ren tal stock where the occupants have the economic capability  of paying the  real cost of housing.
Luxury decontrol seems to make economic sense. However, the  debate begins when we ta lk about  the  selection of the ren t level to be decontrolled. Some people think that  luxury is $700. Some people think luxury  is $300. So, the re is a great debate  over tha t.

NEW RENT CONTROL LAW

A new three-year ren t control law will be enacted by the D.C. City Council during the  next  few months because I am sure they don’t want  to be equating this  subject during the ir elections next year. The present law expires September 30, 1980.

RENT SUBSIDIES

We strongly believe that  phase-out of ren t control using the  vacancy decontrol process must  be accompanied at the  same time by funding of local ren t subsidies for needy families and elderly  households on fixed income.
A ren t subsidy amount of $50 to $65 per month  to households with less th an $10,000 income would mater ially  improve the ir abili ­ty to pay today’s housing costs.
Now, this program, if funded, could be administered  by existing D.C. agencies, including the  federal Rental Assistance Office ad­ministering Section 8, for example, in the Distr ict Government, or
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the office administe ring the 12,000 or so public housing units  in the 
District of Columbia.

They qualify people all the time for housing assistance  in two 
agencies of the D.C. Government. So, I don’t see tha t ther e would 
be any significan t increase in cost in the admin istrat ive program to 
eithe r one of those offices.

We do not believe tha t tenant s presently receiving public assis t­
ance or ren t subsidies under Section 8 or federal programs should 
be eligible for this local assistance. We believe this assistance 
should go to working poor families.

COM MITTEE ACTIO N URGED

We do not  believe our elected officials will take the initia tive to 
rid the city of its  housing problems. Therefore, we urge your com­
mittee in the  inte rest of the  economic well being of the city to 
assist the city in resolving these critica l matters.

If I might, Mr. Chairman, a couple of points were brough t up by 
the government witnesses that I would like to do some clarifying 
on.

RESPONSE  TO PRE VIO US TES TIM ONY

Mrs. Kennison stated  that the condominium conversions were 
displacing low and  moderate income tenan ts. Tha t is total ly false.

Firs t of all, by thei r own design the city designed a law which 
allowed only upper and middle income buildings to convert. They 
set ren t levels above those of the Section 8 levels of the  federal 
housing program.

Mr. Wilson. What level is that?
Mr. O’Neill. $221 on an efficiency per month, $265-$270 on a 

one-bedroom, and over $300 on a two-bedroom.
Mr. Wilson. Does tha t mean that  under the  present condomin­

ium freeze, if th e ren t is higher tha n those figures, you can convert 
to condominium?

Mr. O’Neill. No, not with the moratorium. But before they 
imposed morator ium, they were allowing buildings to convert that 
had the higher rent  levels. So the bett er buildings and the  upper 
rental income buildings of the city were those converting.

In fact, a study done of 1,000 conversion units  in March 1978 by 
Development Economics Group showed the average household 
income in 1,000 converted units  was $25,000. They were all found 
in the Ward 3 corridor, Connecticut Avenue, Wisconsin Avenue. 
There were no displacements of low and moderate income tenan ts.

She said that  the research on th e regis tration and the  exemption 
forms filed in the city needs to be done. They do have a wealth  of 
data. I am not sure they are interested  in research of the data 
because the  data  will show that the  rental housing indus try is in 
dire strait s—if they finally do research the data.

COMPOSITION  OF RENT  COM MISS ION

The commission itself is supposed to be made up of th ree  tenant  
members, thre e public members, and three landlord  members. Un-
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fortunately, the  public members are not always unbiased against  
apa rtment owners.

In fact, we have asked the Mayor repeated ly to remove Dr. 
Shuman from the chairmanship of tha t commission because he is 
so absolutely prejudiced and biased against landlords. He is like a 
fourth  tenant  member there.

We are absolutely opposed to his reappointment  when his term 
expires. It is not a good forum for equity.

We have favored a replacement of the  commission with thre e 
attorneys  who do not own rental housing or do not represen t any 
part icular interest, but a quasi judicial body th at would hear cases, 
if we are  to continue  with ren t control.

DECREASE IN APARTMENT LICENSES

In 1973 the city was issuing 12,500 apa rtm ent  licenses every 
year; that is, a license for a building, four units  or more, is re­
quired in the District of Columbia.

In 1979 they issued 8,300 apa rtm ent  licenses. I have asked the  
question repeatedly of all the  public agencies where did the 4,000 
apa rtment licenses go, o r where did the 4,000 buildings go. No one 
can tell me the  answer.

MEDIAN RENTAL INCOME IN 1974

Mrs. Kennison stated  that tenants were doubling up in the  city 
and they cannot  pay the rent. In 1974 the Census update showed 
the median ren tal income or the ren t level in the Distric t of 
Columbia was $180, including utilities , in 60 percent of the  proper­
ties, not a high ren t by any standard  in 1974.

MORTGAGE PAYM ENT EXCLUDED FROM 8 PERC ENT FORMULA

The 8 percent rate of return  formula  was explained  in great 
detail and how beneficial it was to landlords. If Mr. Stokes had 
bought his building since the imposition of rent control and had a 
mortgage on that building which required a $1,000 per month 
mortgage payment to the lender, you would not be allowed to use 
the $1,000 mortgage payment as an expense again st your 8 percent 
rate  of re turn .

So it discounts in most cases 35 to 50 percent of your expense of 
operat ing or providing r ental housing your debt service.

Mr. Wilson. Would you go through that  again?
Mr. O’Neill. The 8 percent rate  of return  does not allow any 

expense for debt service, new or old. If you have a mortgage pay­
ment, that is tough. Tha t expense is discounted completely in 
calculating your rate  of re turn .

Rate of return  is a misnomer at 8 percent because it does not 
include all of the expense of providing ren tal housing. If the re is 
any debt on th e property, that debt is not allowed as an expense in 
calculating your rate  of return.

Mr. Wilson. Are you supposed to ju st take  petty cash when you 
build an apa rtment building?

Mr. O’Neill. It ignores the fact that you have to send the lender 
every month a certain amou nt of money because if you don’t they
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will foreclose on you. They won’t even give you credit for the 
interest on tha t portion of the payment, let alone the  principal 
portion.

I think the  principal portion is questionable as an expense be­
cause that  is a principal reduction . But the inte rest  on that debt is 
an expense to the property provider. It is total ly discounted in all 
this formula.

So, the  8 percent  rate of return  is not 8 percent.  It is probably 
more like 5 percent. If they do a study of all the regis tration 
statements, every landlord  is required to calculate his rate  of 
return  on the front of his registrat ion form, th ey could quickly tell 
you th at  the average rat e of re tur n is below 8 percent, and hopeful­
ly you will hear from a lot of landlords  today who will tell you 
about the ir rate  of re turn. In most cases, zero.

Tell some of these small landlords how he is going to get togeth­
er $5,000 or $6,000 and hire  an accountant and atto rney  to go fight 
for a ren t increase. The 8 percent rat e of return  formula.

N E G A T IV E  CA SH  FL OW

Then Dr. Shuman went into great detail about  explaining to you 
if you were in negative cash flow, because you considered debt 
service finally, and you are in negative cash flow, you are entitled 
to a ren t increase to bring  you up to a positive cash flow of 1 
percent.

So you can be in negative cash flow, and be enti tled  to a ren t 
increase, but all you can get is enough to give you a 1 percent 
positive cash flow.

Mr. Stokes. Mr. Chairman, may I ask an additional question. 
What does the  law say in t ha t respect?

Mr. O’Neill. Tha t is what the  law sbys. 1 percent positive cash 
flow in negative cash flow pet itions.

Mr. Stokes. What did Dr. Shuman say?
Mr. O’Neill. He said they would bring you to a positive cash 

flow, but  he did not tell you it is 1 percent. I think  1 percent is 
absurd  as a rate  of return  on anything. At least  the investor 
community  feels that way, Mr. Stokes.

Tha t is not a rate  of ret urn that  anyone is interested in. No 
capital  formators  I know are interested  in 1 percent rat e of return . 
You can make more money in a CD deposit, or a passbook savings 
account, tha n you can on tha t basis.

There was, as I mentioned earlier, a ren t rollback if your rent s 
on August 1974 were higher tha n 12.3 over Februa ry 1973.

RE H ABI LI TA TI ON AND  C A PIT A L IM PR OVE M EN T IN CREASE S U N K N O W N

Again, I would like to ask how many subs tant ial rehabilitation  
increases  have been gran ted and how many capital improvement 
increases  have been requested by landlords unde r the ir law.

The law does not work. It is too cumbersome. It takes too long.

DEL AY S IN  A C TIN G  ON  HAR DSH IP  PE TI TI ONS

The law says they are supposed to give us an answer on a 
hardship petition in 90 days. They do never give you an answer in
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90 days. You are lucky if you get an answer in six months  or one year.

By then  all of your expenses have changed once again so that you could turn righ t around and file ano ther  hardship  petition when you get the answer, if they  would let you. But you cannot file a hardship  petition until  they tell you the  time is ripe—“now you can file.”
You can take  an automatic  increase and still be in negative  cash flow and ask to file a hardship  petition. They say no, you must  wait six months before you can file a hardship  petition,  even though you are  losing money.
Tha t is th e end of my remarks. I would be happy to answer any questions you might have.
Mr. Wilson. Mr. O’Neill, I have one question.

EFFECT OF RENT CONTROL ON PROPERTY TAXES

I am curious to know if  your association would be able to furnish us with—maybe it is impossible, maybe it is too subjective—but would it be possible to make any sort of an estim ate as to your judgment of how much the  rent  control law has cost the Distric t of Columbia in property taxes?
Mr. O’Neill. We did a study two years ago showing a  net loss of $5 million a year. I don’t know what  that  situa tion is now. Tha t was two years ago. I do have that  study, and it was based on the  assessor’s data.
[Clerk’s note.—Additional information on this  subject appears on pp. 248-249.]

COST OF RENT SUBSIDY PROGRAM

Mr. Wilson. Do you have any estim ate of what the  ren t subsidy program that you recommended would cost? I believe it might  have been in your testimony.
Mr. O’Neill. Yes. Somewhere between $10 million and $12 mil­lion a year.
Mr. Wilson. Those are all the  questions I have.
Mr. Natcher?

IMMEDIATE EFFECT OF ABOLISHING RENT CONTROL

Mr. Natcher. Mr. O’Neill, assume that  on Monday of next week we had no ren t control in the  City of Washington. What  changes would we have?
Mr. O’Neill. I imagine that  rent s would probably go up equal to the  rate  of inflation curr ent ly being experienced in the economy, somewhere between 10 and 12 percent .
Mr. Natcher. Would elimination  of ren t control bring any people back into t he City of Washington?
Mr. O’Neill. I th ink  they are  coming, anyway.
Mr. Natcher. Coming back?
Mr. O’Neill. Yes.
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INTERCITY AREAS

Mr. Natcher. Now, Mr. O’Neill, you know this. In the innerc ity 
areas  of Detroit, San Francisco, and all large cities, people are 
moving out. The  census next year  will show that people are  moving 
out of the inner section of la rge cities—cities that don’t have ren t 
control. What  is causing these  people to move out, Mr. O’Neill?

Mr. O’Neill. People are moving for various reasons.
Mr. Natcher. What  would be one of the major reasons?
Mr. O’Neill. Well, at one time in this  city the city was not 

considered a safe  place to live. Another major reason for people not 
wanting to come to the city is that  the  school system is terrib le, 
and people canno t be assured of a quali ty education for the ir 
children.

Now, that is a major factor in att rac ting families to cities. The 
cities are becoming a place of single people and young adults, 
couples without children. Tha t is wha t the  cities are becoming 
because th ey have not been places for family raising.

Mr. Natcher. Mr. O’Neill, when I was chairman  of this  commit­
tee I had something to do with the police depar tment. Everyone in 
the City of W ashington will tell you tha t. We buil t it up to about 
5,100 officers—percentagewise, one of the  largest police depart­
ments in th e United  States.

Mr. O’Neill. T hat  is correct.
Mr. Natcher. We decreased crime somewhat. We said we ought 

to have police officers walking the  beats on the  streets . Let the 
people see them.  We continue losing people regardless of th at,  Mr. 
O’Neill.

Take your Census of 1960, your Census of 1970, the  Census next 
year—and you would agree with this—it is going to be unde r 
660,000.

Mr. O’Neill. Tha t is correct.

IMPA CT OF RENT CONTROL ON POPULATION LOSS

Mr. Natcher. When you talk  about  ren t control, what example 
can you give me of a city that  does not have ren t control where you 
don’t have a simila r situa tion from the  standpoin t of loss of people 
in t ha t city? Can you name a city?

Mr. O’Neill. Yes, Los Angeles, Cal ifornia.
Mr. Natcher. Are you sure  about that?
Mr. O’Neill. Houston, Texas.
Mr. Natcher. You a re sure  about that?
Mr. O’Neill. Yes, sir. Houston, Texas, Dallas-Fort Worth, Los 

Angeles, San Francisco are all experienc ing in-migration, gains in 
population  constantly .

Mr. Natcher. No r ent  control in any of those cities?
Mr. O’Neill. Oh, yes. There is re nt  control in Los Angeles today. 

It was incorporated the  last four months, been there four months. 
There will be a change.

Mr. Wilson. What about San Francisco?
Mr. O’Neill. San Francisco has now incorporated a ren t control 

law.
Mr. Natcher. You say there will be a change. What  kind of 

change?



57
Mr. O’Neill. I believe there will be a loss in the  number of dwelling units  and an out-migration. Because everything is going to be for sale. What we are  doing is we are  ignoring, I th ink,  the  most serious crisis in America, and tha t is the  ren tal housing industry  demise.
We can no longer provide rental housing and make a profit sufficient to att ract  capital. That  is the  most ignored crisis in America. Rent control only exacerbates the problems the  ren tal  housing indus try has.
We cannot  build new ren tal housing because the cost is $60 a square foot. We can build it, but it is only availab le to very high income people. I am talk ing about rent s above $400, $500 a month  plus utili ties—if you build a building today.
Now, all we do with ren t control exacerbates  that  situation. The conver ters of America can only prosper because there are  landlords ready willing and in a great hur ry to sell them  the ir buildings and get out of the ren tal business. Tha t is because they are not making an adequate rate  of r eturn.

RENT CONTROL IN WASHINGTON, D.C., VERSUS OTHER CITIES

Mr. Natcher. Mr. O’Neill, do you see any difference between the  City of Washington and any othe r city from the standpoin t of the necessity of having ren t control? This is our nat ion ’s capital . In othe r words, a lot of people here work for th e government. There  is no heavy indust ry, no smokestacks. Is there  any difference between the City of Washington and any othe r city from the  standpoint of needing ren t control?
Mr. O’Neill. No, sir.
Mr. Natcher. Thank you, Mr. Chairm an.
Mr. Wilson. Mr. Pursell?

RESTRUCTURING OF RENT AL ACCOMMODATIONS COMMISSION

Mr. P ursell. If you had an oppor tunity  to res tructu re the  Rental  Accommodations Commission to be represen tative of both landlords and tenants fairly, how would you propose th at?  You are  somewhat critica l of its make-up.
Mr. O’Neill. Yes. We would favor probably the employment of thre e attorneys  to sit as e ssentially a quasi official judicial  body, to hea r cases as opposed to having the land lord-tenant factions com­peting with the  vote for the  public members, who are the  swing votes in every instance .
Mr. Pursell. The thre e public repre sentative s represen t the  bal­ance of power there? Are the  three landlord repre sentative s and tenant s always in disagreement on negotiations?
Mr. O’Neill. Generally speaking. They sometimes vote with  each other,  but generally speaking they  are  on opposite sides of the  issue. The public members should be neu tra ls and true neu trals , but they are not. It is very difficult to find a tru e neutral.
Mr. Pursell. Why do you thin k thre e attorney s would be any different?
Mr. O’Neill. Becuse they would have to conduct hear ings on a proper basis. If  you a re going to conduct evidentia ry hear ings there are rules  of procedure, there are rules of evidence, the re are fact-
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finding methodologies that  are  established in law. People are 
train ed for th at  purpose.

Mr. Pursell. But doesn’t the  commission have counsel there  
present in terms of legitimate process?

Mr. O’Neill. The hearings are  conducted on a parl iamenta ry 
basis.

Mr. Pursell. Does the  commission, when it is in open meeting, 
formally constructed as a commission, have an atto rney  present 
from the Corporation Counsel’s staff?

Mr. O’Neill. There is a sta ff atto rney  assigned, yes, sir. For 
example, consistently in hard ship  cases new evidence is allowed to 
be presented  before the commission—when in fact they are  hearing 
an appeal from an adminis trative ruling by a hear ing examiner.

The rules of evidence are  c lear. What  was p resented in that  case 
is what we now judge on appeal. We don’t b ring any new evidence. 
You don’t allow any hearsay to be brought into hearings. You 
allow fact. Tha t is not the  case in Rent Control Commission h ear ­
ings.

Mr. Pursell. You think  thre e attorneys will make a difference?
Mr. O’Neill. I would thin k it would be an improvement. It might 

help to eliminate  all this factioniza tion between tenant s and land­
lords, and get them out of this  picture. It is very hard for a 
landlord  or a ten ant  to be unbiased  when they  are  sitting and 
hear ing a case. Very hard for them to be impartial.

Mr. Pursell. I guess those of us in legislative  bodies tend to at 
least try  to keep an open mind and be conciliatory towards  the 
other point of view so that  we can have a spirit of constructive 
problem solving.

Tenants  and landlords  both have a stake  in the  economy and in 
the  futu re of the Washington, D.C. community. To take  a contin­
ually biased position, one point of view or the  other , would be 
counterproductive, in my opinion, to the futu re of the city.

INTERPRETA TION OF LAW  BY RENT COMMISSION

Mr. O’Neill. T hat is righ t. To bring it into perspective, the re was 
a provision placed in our ren t control law that  said if th e landlord  
and 70 percent of his tenant s could agree, they  could agree to a 
ren t increase, if they could agree, in wri ting.

The Rent Commission interjected itsel f into th at  process. The law 
clearly stat es that if 70 percent of th e tenants agree, the  landlord 
may incorporate the increase  on 100 percent of th e property . Tha t 
is what the  law says.

The Commission’s interpreta tion  is that the  70 percent of the 
tenant s can get the increase, but the  30 percent who didn’t sign 
don’t get the  increase.

Tha t is an interpre tation clearly outside the  intent  of the  law 
because I know who made the amendment on the  D.C. City Coun­
cil, Nadine Winter, and the  concept was very clear  that  if the 
landlord  could work it out with his tena nts,  that  the  increase  
should be allowed to go into effect.

Tha t was the inten t, and that  was the  law, but  the interpreta tion  
is diffe rent in the commission.
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Mr. Pursell. So in your opinion, t he Commission does not repre­

sent  the  total  best interests  of the  community as a whole, because of the very hard  lines of demarcat ion.
Mr. O’Neill. The demarcation is too grea t.
Mr. Wilson. Mr. Stokes.

CLARIFICATION OF RESPONSE TO EARLIER TESTIMONY

Mr. Stokes. Thank you, Mr. Chairman.
Mr. O’Neill, in inte rpre ting  your remarks  relative to those of Mrs. Kennison and Dr. Shuman,  you do not want  me to have the 

impression that  they testified  falsely before this  committee, do you?Mr. O’Neill. I would say that  a sta tem ent  that  condominium conversions were  displacing low-income people is false.
Mr. Stokes. Anything else?
Mr. O’Neill. I would say the 8-percent- rate-of-return explanation  did not give you all the  facts. I think the  negative-cash-flow int er­preta tion did not give you t he facts as to wha t the  real resu lt was in th e end for the  landlord.
The stateme nt that  the quality  of housing conditions has im­proved in the  District of Columbia is total ly false. The Licensing and Inspection Division can give you ample evidence that the re is an increase  in citations for code violations every year .
The tenant s themselves as they come before these  hear ing bodies consistent ly use the  same defense: “The place is fal ling down.” For them to make these  statements when they  hea r these  tenant s every week complaining about the ir housing conditions as a de­fense again st grantin g another  increase to the  landlord and to say the  condition of the  ren tal stock is improving—I leave that  judg­ment  up to you, Mr. Stokes.

MEMBERSHIP OF ORGANIZATION

Mr. Stokes. You testified that  persons in your organization eith er own or opera te 65,000 units. Is tha t correct?
Mr. O’Neill. Yes, sir.
Mr. Stokes. How many owners-operators are  we talk ing about? Mr. O’Neill. We have a littl e over 1,100 members  ranging from those who own 9 uni ts to 2,000 of various  sizes. We represent about 50 percent of th e tota l ren tal units in the city, those of four units  or be tter.

HARDSHIP PETITIONS FILED

Mr. Stokes. Would you tell me the  number of those persons either owning or opera ting those units that  have filed hardship  applicat ions or petitions with the  Commission?
Mr. O’Neill. The volume has been approx imately 500 to 800 cases per year, approximately.
Mr. Stokes. In terms of increases  gran ted as a resu lt of the petitions, would you give us some idea of th e percentage the  Com­mission has  granted?
Mr. O’Neill. The majori ty are gran ted eith er in whole or in part.  The evidence is relatively clear  in most cases that the re is a justif iable  need.



60

Mr. Stokes. It would follow also that the  Commission has been 
relatively responsive to such petitions that  have been filed?

Mr. O’Neill. Except to use dilatory tactics and try to delay and 
delay and remand back to the  hear ing exam iner and stretch out 
the process and nit-pick the expense.

Mr. Stokes. What percentage of the cases are  appealed by the 
owner-operators?

Mr. O’Neill. I do not know the percentage being appealed to the 
D.C. Court of Appeals.

Mr. Stokes. It would have to be a relatively small number if we 
take  your  prior testimony into consideration .

Mr. O’Neill. Yes.

INCREASE IN CODE VIOLATIONS

Mr. Stokes. You indicate  there has been an increase  in code 
violations since the rent-control law went into effect?

Mr. O’Neill. Yes.
Mr. Stokes. Would you explain the relationship between the ren t 

law and code violations?
Mr. O’Neill. When your ren tal income is limited or set and your 

expenses are uncontrolled, you make decisions about where you are 
going to spend money. The first  decision is, I must  pay the utili ty 
bill, the  oil bill or the  mortgage payment , and wha t is left may be 
spen t for maintenance and repair . Those are things that  can be 
deferred, are not of an economic necessity.

When you have a certain amou nt of dollars to be distributed, 
that is th e last item that  comes on the budget. You will meet your 
payroll, your utility bills, the  essentia ls to keep the  doors open and 
the  lights on. If there is enough money left over, ther e will be 
money for paint or repair.

APPLICATIONS FOR CAPITAL IMPROVEMENTS

Mr. Stokes. Would that be your rationale  in saying ther e have 
been hardly any applica tions eligible for rehabilit ation under  the  
law?

Mr. O’Neill. Tha t is correct. The formula does not make any 
sense. Under capital improvement, I do not believe there have been 
any applications for capital improvement increases to my knowl­
edge in 1979 at all; and I thin k there was one case in 1978.

Let us assume my capital improvement is a new roof. First  I 
must get bids, plans and specs, and costs estimated, and submit 
those to the ren t adm inis trator throu gh a petition process, and 
they must approve the  capi tal expense and the  nat ure  of th e im­
provement. They must  take into consideration the  effect it will 
have on tenants, et cetera. Then the maximum ren t increase they 
can give you unde r that  section is a 10-percent increase, which 
means if you are  going to carry this out to its finality, it will t ake 
you over 10 years  to recover the capital expenditu re for the new 
roof. Tha t is a recovery of capita l not acceptable  to investors, so 
nobody uses it.
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DIS PL ACEM EN TS  RESU LT IN G FR OM  CONVER SI ONS

Mr. Stokes. I have jus t one other  question: With reference to 
places where condominium conversion is taking place, is that not 
usually  a displacement of th e tenants who were ther e at the time 
of the conversion, and genera lly based upon the  inabili ty of the 
previous tena nts  to pay th e rent?

Mr. O’Neill. It varies project-by-project, but the average ten ant 
who purchases  in a building that converts is around  35 percent,  
and it can go as high as 50 percent. There could be anywhere from 
50 to 60 percent  perhaps  who elect not to  buy.

The Development Commission in terviewed 1,000 individuals, non­
purchasing tenants in 1978. They indicated the reasons for not 
purchasing were not that  they could not afford to purchase, but 
that they did not like the  condominium concept, the ir job may 
require a transfer , other kinds of reasons other than affordability. 
Three percent  of th e tenant s in the survey indicated simply could 
not afford, and primarily because the city designed its conversion 
law tha t way, so that only the upper-income buildings were con­
verted.

LA CK OF  APPA R TM E N T BUIL D IN G CO NST RUCTI ON

Mr. Stokes. Mr. O’Neill, can you tell us why, in light of the  fact 
that the ren t control law does not apply to any new apa rtments 
being built in the  city, no new apa rtm ent  buildings are  being put 
up in the District?

Mr. O’Neill. The builders are not confident. We for example had 
a condominium moratorium  several years  ago. They took th e mora­
torium off and established the ren t levels. But then many people 
wanted to get out of the ren tal business, primarily  because it is not 
too profitable. Then they closed the door again. The Holiday Corp, 
in 1973 completed one building, and in 1974, opened the second 
section, brand new housing. Then he found out in August of 1974 
that  he was subject to ren t controls. His ren ts were not controlled 
for the first year  in operation, but for a year after . They made a 
change in the law now t ha t new construction is not affected.

Assume I build a new building and I raise the  ren ts 12 percent 
the second year. What is to say the City Council will not get 
incensed because a lot of t ena nts  come down and say, “We had a 
big increase”? We have no confidence; we cannot get financing 
from all the major financers who used to finance this stuff. All we 
can build is luxury  rental. I looked at a building in the District of 
Columbia, the Latrobe. The HUD subsidized rate  was 7 percent; 
beginning  rents  were $380 for an efficiency, plus electricity. Tha t is 
not the kind of housing we need. The existing rental housing is the 
cheapest in town, including  section 8 subsidized.

Mr. Stokes. Thank you, Mr. Chairman.
Mr. Wilson. I want to thank you, Mr. O’Neill.
There has been more inte rest  in this hear ing tha n we anticipated 

when we scheduled the time. No one has had lunch yet, and I 
thin k it would be in the best inte rest  of everyone if we would 
recess at this point and resume the hear ings in the  morning at 10 
o’clock, and continue unti l everyone is heard .

56-5 63 0 - 8 0 - 5
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We hea rd from city officials and Mr. O’Neill who represents  the 
overall landlord situation. Tomorrow we will ask the rest  of you to 
try  to limit your oral testimony to 5 minutes . I am very sorry we 
cannot  hear everyone today.

We will adjourn until 10:00 o’clock tomorrow morning.

Thursday, November 29, 1979.

WITNESS

FREDERICK D. GRAY, LANDLORD

Mr. Wilson. The committee will come to order.
Before we adjourned yesterday, we heard testimony from city 

officials and were only able to hea r one of the 29 public witnesses 
scheduled to be heard.

Since the story in the paper  this  morning  we have had requests  
from other witnesses who would like to testify on both sides, but 
we have decided to limit oral testimony to the  29 witnesses who 
had requested time previous to yesterday.

We want to thank all of you for coming back. Our firs t witness 
this morning is Mr. F rederick Gray.

I believe you are a landlord?
Mr. Gray. Yes; I am. I wish to tha nk  you, Mr. Chairman, and 

other  Members of the committee for the  oppor tunity to appear 
before this  committee this  morning.

Mostly, I wish to tha nk Almighty God for giving you the wisdom 
and the courage to try to correct that  which is wrong.

I own a 12-unit a par tme nt building on Gainesville Street, South­
east.

I have had the  building since 1972. It belongs to me, had been 
owned by my cousin, the late  George Bowne, a judge in the  S tate of 
Maryland, Prince  George’s County.

He expired in June , 1972, and I bought the building from his 
mother. I was going fairly good, keeping my nose above water  until 
ren t control. I am a carp ente r by trade with over 35 years  in the 
building business. Most of the work I do myself.

At this  very moment my e lectricity , my gas, and my oil is about 
to be cu t off. I am unable to meet the  payments on t ha t building. I 
have been using my paycheck to subsidize my tena nts,  and I can 
att ribute  this to only the  laws on th e ren t control and the way tha t 
the ren t control is administered .

My lawyer and I filed a hardship  petition  in July.  After  working 
two days to get the facts toge ther  I appeared , or we appeared 
before a Mr. Roper, the  hear ing officer, and he asked me, along 
with my lawyer, if I was registered, and I said, “Yes, I am.’’

I have been registered. “Well, the re is nothing in the files tha t 
say you are registe red.”

I said, “Mr. Roper, I have been registe red and I have been 
registered  every year. Every time the law says I should regis ter I 
regis ter.”
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Well, we just  got a call from Mrs. Rolland, who is the  chai rman up ther e on that  Board, and she said, “I am going to have to deny this petition.” I said, “What  for?”
She said, “Well, you a re not registered.”
I went to the  front  desk and I said, am I registered?  She said, “Yes; I told Mrs. Rolland that we lost one of your files.”He stil l refused to hear  it. He denied it.
My lawyer drew up the paper and said that  we were withdraw­ing our reques t afte r that. The problem that I am having is no new problem, I am sure of that. All landlords have it. I can ’t even give my building away. I can’t even give it away. Nobody wants it.I am not realizing 8 percent, nor am I realizing  1 percent.  I am in the hole.
Mr. Wilson. Do you have a positive cash flow?Mr. Gray. No.
Mr. Wilson. Negative cash flow?
Mr. Gray. Yes, sir. The tenant s very well unde rstand the  loop­holes in ren t control. I have tenant s that  I have been over there working that  never say anything is wrong. They are behind in the ir rent, but  my lawyer summoned them to court. They will come and say it is a lot of violations. In fact, before they get to court they will call the housing inspector.
The housing inspector will come out and give me four or five violations, and when I call the  housing depa rtment, the  inspectors will say, “Well, we know, you have a very good apartment . Who does your work, Mr. Gray?”
I say, “I do most  of it  myself.”
He said, “What  a re they  complaining about?”
I said, “They don’t want to pay ren t.” When they go to cour t the court says put your money into the  Registry of the  Court. It ’s th ree  months  before I can get the money, if they put it in. Most of the time they don’t pu t it in, they move to another  place.
I have borrowed all of the  money that  I can borrow from the National Savings and Trust Company to meet the  expenses on t ha t building. I have an enlarged heart  and hyper tension, and my doctor said to get from under  this  situa tion  because if you don’t you will not be on this earth  much longer, but  I c an’t get rid of it. No one wants it.
Any time that  you cannot pass your expenses along to your tenants, that  you have to support them,  then  something is wrong with the system.
In 1945 I landed on Iwo J ima,  and never  did I think that  I would live in a city that  would make me believe that  I wanted  to be on welfare, and that  is ju st what  it is about  to come to, because they are  faring bet ter  than what I am faring, and I am sometimes working three jobs in order  to try  to make ends meet, so I am in trouble.
Tha t is why I am here. I need help from someone and, truthful ly, if there  is anything in your power to do away with ren t control you ought to do away with it this moment, because it is actua lly driv­ing the people out of the  city. They are  coming over in my county, Prince  Georges County, looking for places to live so it is not help­ing people, especially the  black people. It is hur ting the  black people.
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Mr. Wilson. Mr. Gray, what is the  average ren t t ha t you charge? 
What are you allowed to charge by the  Rent Control Commission?

Mr. Gray. The average is $225. They permitted me to go up 9 
percent I th ink  i t was in September.

Mr. Wilson. What would you need to realize an 8 percent return  
and a positive cash flow on your investment?

Mr. Gray. About $300, because I pay all the utilities . I pay the 
gas; I pay the electric, and jus t two weeks ago I had to climb 
through a window on a Satu rday  evening because they changed the 
locks on al l of the  apa rtm ent  doors. I don’t have the keys to them.

Mr. Wilson. Who changed the  locks?
Mr. Gray. The tenants changed them,  and I had to ta ke a ladder, 

crawl through a window to cut the  water off and two color televi­
sion sets that  were running. If that  was a self-contained building, 
they wouldn’t leave it on, because they  would have to pay the 
utilitie s themselves.

Mr. Wilson. Do most of your ten ant s have jobs, or are they on 
welfare?

Mr. Gray. Most of them are welfare people, and I sent them 
notices twice to say that  the  building was up for sale, as I am 
supposed to do by the law. I want  to know if you are on welfare, 
how can you buy a $100,000 building? If you can, you don’t need to 
be on welfare, and then  how they get around paying the  ren t is to 
knock holes in your walls and disconnect the trac k unde r t he sinks, 
so water will leak down and rot your ceiling out so tha t they can 
call Housing and tell Housing you have violations, and they don’t 
have to pay the rent.

This is what is happening to me right now.
Mr. Wilson. What is the  address of your building?
Mr. Gray. The address is 2841 Gainesville Stree t, Southeas t.
Mr. Wilson. What was the  name of th e gentleman th at  refused 

to hear your petition, because he said you were not registered?
Mr. Gray. Mr. Roper.
Mr. Wilson. R-O-P-E-R?
Mr. Gray. Yes, sir.
Mr. Wilson. Is Mr. Roper in the room?
[No response.]
Mr. Gray. I asked for help at the  ren t control. The people who 

work there told me i t is not worth a darn,  Mr. Gray, but  wha t can 
I do? I work here. I own buildings myself, and I can’t get them out.

Mr. Wilson. Do you have more damage on the  building?
Mr. Gray. Yes, sir; I am $2,065.19 behind on the  first  trust, and 

$202.76 behind on the  second trus t.
I owe an $800 oil bill because Hess Oil, because my credit was so 

good, said, “We will try  to play along with you and see wha t will 
happen.”

Mr. Wilson. How much ren t is owed to you?
Mr. Gray. What  is today, the  29th? I have received four rents for 

November.
Mr. Wilson. And how many apa rtm ents have you got?
Mr. Gray. I have 12, bu t I have 3 vacant, and I refuse to ren t the 

3 because I am going to get the same thing because the  people in 
there tell the  other tenant s wha t to do to avoid paying rent,  how 
you can circumvent it.
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What they do is get together and, well, in fact some of the 
tenants over ther e say, Mr. Gray, we were going to pay our rent, 
but we had a meeting last night  and Mrs. So and So got up and say 
you know all you got to do is call Housing; and when they are 
summoned to court you just tell them you got a violation and they 
will make tha t landlord fix it first  and by that time you can get 
your money together.

They have the money because they  are on welfare  b ut they go on 
the corner and play bingo with it. Tha t is what  they do with it. I 
have a family too, and I am supposed to make my money and 
support welfare cheaters. I am tired  of it. I love this country and I 
need help so that I will not lose what  I worked so hard  for. This 
country has been good to me, but it is always  said, you must work 
for what you want and I was raised like that.

My people, my father taught  me to get out and work for it, but 
to see people knocking holes in your walls and disconnect ing sinks 
so what is being run down, I won’t go into two apa rtm ents over 
there for fear I might get myself into trouble. My lawyer  advised 
me not to go over there . He went  to court last week and he gave 
me a list of things to do, and he said they are going to pay the 
money into  the Registery of the Court.

He said, “Fred, I know there is nothing wrong with that  apart ­
ment. I got to work along with the  system.” And only one judge, 
Judge Beard, was smart enough to know that  certain people were 
lying with a money order  stub, oh, I sent Mr. Gray. Judge Beard 
said tha t don’t mean nothing. All of the othe r judges for a year  and 
a half  recognize a ren t receipt and they go out the cour t laughing 
at me and the lawyer.

The other judges say, OK, it must  have gotten  lost, but  when 
Judge Beard say get a writ  t here is th ree  that  owed me $800. They 
went to the  welfare and other people, Salvation Army and all and 
got the money together and paid it, and three or four days after  
they paid it they called me and  said  something is wrong over there.  
They called my lawyer. My lawyer said, “Oh, oh, Freddie, they 
were made to pay up so they are  tear ing down your apa rtm ent  
again .”

I am not going to lie before this  committee. What I have stated  
to you and to this committee is nothing but the  tru th,  so help me 
God, so I am telling the  truth .

I will not lie to you, and the building to my righ t and to my left, 
the owners say I am going to walk away from mine, but I happen 
to pick up the paper and I saw that  you had become the  new 
Chairman and I guess six, seven, eight months ago, and you were 
going to hold hearings.

I sat down in my office and wrote you a let ter  to give you some 
of the  things that I was going through. Again, I am going to state  
that I am about to lose everyth ing that  I worked hard  for because 
of welfare cheaters , and I know that they are  welfare cheaters 
because they are living in my building, taking care of orphan 
children and getting  paid for taking care of orphan children  and 
the husband is living with them.

Some people ought to have the ir heads examined to say, well, 
ren t control has been benefic ial to this city. That is not true.  I have 
been knowing my attorney, Mr. Blum for 30 years. I know the
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whole family. Mr. B lum’s father helped me to buy the first piece of 
property that I ever owned in my life. Mr. Blum is 82 years  old, 
and his son went to law school and  we became very close.

He said:
I ju st don’t understand the  way the system works. Now they are tea rin g up your 

place, but  wha t can I do? You got to do $200 or $300 worth of work before you can 
collect $900, an d the n when you g et that , nex t month  when it becomes due they will 
do the  same th ing  over and over again.

All I want  you all to do is to take th at  building, you can have it.
I don’t want  it. I don’t need it no more. I can’t win. The system is 
built against me, so you don’t want no proper ty in this city.

Mr. Wilson. Tha t is very impressive testimony, Mr. Gray, and I 
am going to come out and look at your building.

Do you have any questions, Mr. Natcher?
Mr. Natcher. Are your problems with the ren t control office or 

with the Department of Inspections? Where have you had your 
major problems?

Mr. Gray. Rent  control, because the  Inspection Depa rtment 
knows very well what th e tenant s are  doing.

Mr. Natcher. You don’t have any problem as far as the  Depart­
ment of Inspections is concerned?

Mr. Gray. No; they do go over the re and cite me for violations, 
but they  know what  is happening.

Mr. Natcher. Have they cited you recently?
Mr. Gray. Right within  the  last three days, from the  same 

people.
Mr. Natcher. Present tenants?
Mr. Gray. Yes.
Mr. Natcher. You don’t have any problems as far  as hot and 

cold water?
Mr. Gray. No, sir. I was over at 11 o’clock la st nigh t unstopping 

a drain that  they put rags and paper in, and I was over the re the 
night  before unt il 12:30.

Mr. Natcher. Have you ever had any problems from the  stand­
point of complaints t ha t t her e is no hot water?

Mr. Gray. No; once in a while, Mr. Natcher, they will call Hous­
ing and say the  wate r is c ut off, not cut off, that  the  water is not 
hot, and when I go over th ere  th e dra in is stopped up. So we have a 
summ er and winter hook-up. The system runs  clear  round to hea t 
the  water, to give them hot water.

Mr. Natcher. Mr. Gray, jus t assuming now when the ren t con­
trol law expires on September 30, 1980, th e City Council renews it 
and carries it on into the future. Wha t do you need to correct  your 
problem?

If you could wave a magic wand this  morning wha t would correct 
your problem, b ette r treatm ent by the  ren t control office?

What would do it?
Mr. Gray. If the  ren t control was off and then  the  owners, the 

landlords could pass the high utili ty bills on to the  te nants.
Mr. Natcher. Tha t would correct  your situation?
Mr. Gray. Maybe; I will tell you wha t would really correc t it 

more than anything else is to build a law so th at  t he people cannot 
go into court and lie and the  judges believe them.
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Mr. Natcher. You don’t want to change human nat ure  now, Mr. 
Gray.

Mr. Gray. I wished I could.
Mr. Natcher. Well, a ll right. I see what  your problems are  and 

they are  serious. You know we not only have a new Chairman, but 
we have a good Chairman now, Mr. Gray. We have  a new one and 
a good one.

Thank you very much.
Mr. Gray. Thank you very much.
Mr. Wilson. The next witness is Mr. Mike Williams.
Is he here?
Mr. Will iams is not here.
Our next witness is Joseph Ney. I don’t believe he is here either. 

We are  making progress here.

Thursday, November 29, 1979. 

FAR SOUTHEAST COMMUNITY ORGANIZATION, INC.

WITNESS

ROBERT BLA NDFORD, TENANT

Mr. Wilson. Our next witness is Mr. Robert Blandford a tenant. 
Mr. Blandford, do you speak for yourself or for an association?

Mr. Blandford. I would like to say that  I am speaking for 
myself, but I do work for a community organizat ion that  is very 
much involved with  housing problems.

Mr. Wilson. And in what  capacity do you work for th is organiza­
tion?

Mr. Blandford. I am a plan ner  in charge  of planning.
Mr. Wilson. Are you hired by the city?
Mr. Blandford. No; it ’s a community-based organization.
Mr. Wilson. What is the name of it?
Mr. Blandford. Far  Southeas t Community Organizat ion. We do 

have a contract with HUD and also with the  D.C. Departm ent of 
Housing and Community Development.

Mr. Wilson. And they fund the organizat ion?
Mr. Blandford. Right; well, most of i t is funded, and the re also 

are individual-private funding sources. However, I wanted  to testify 
from my point of view as a  tenant.

Mr. Wilson. Where do you live?
Mr. Blandford. I live in 1754 T Stree t, Southeast, which is in 

Ward 6.
Mr. Wilson. Is it  an  apa rtm ent  house?
Mr. Blandford. Yes; i t is an apartment building.
First, I would like to say good morning  to the committee and the  

other guests here and the  o ther  people who came to testify.
I would like to talk  briefly about some of the history of ren t 

control.
In 1940 the  Rent Control Act was enacted by Congress to deal 

with the  congested situa tion with regard to housing. Tha t was 
caused by the national emergency in the  National Defense Pro-
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gram, and it became increasingly difficult for many workers who 
worked in the city to obtain adequate housing and, therefore, there 
was a Rent Control Act that dealt with the District  in 1940.

The 1949 Housing Act which is a Federa l Act spelled out a goal 
of a decent home and suitab le living environment for every family. 
The D.C. Housing Relations stressed the  same point or the same 
objectives, and the regulations  and the  Code is the basis for the 
D.C. Rent Control law.

In early 1970 many public and priva te complaints were made to 
the Superior Court, the  Landlord and Tenant Division that  spoke 
to the backlog of cases. The fact that  there were 19 to 20 months  of 
backlog, there was an appeal to Congress for an administrative  
office or body to deal with tenan t-landlord  issues from an unbiased 
point of view, and ther e was a  need to relieve the  courts of some of 
this burden.

Congress then  gave the City Council the power to enact  rent  
control and Congress approved the  plan for D.C. ren t control law, 
and I would like to say that  if ren t control were abolished there is 
at present still a backlog of cases at the L&T Court, the  Landlord 
and Tenant Court. There is a backlog now, and if re nt control were 
abolished I thin k that situa tion would be aggravated .

After yeste rday’s testimony from the government, I would like to 
say that experience points out that  adjudication of cases is not the 
problem a t RAO. The problem is a staf f shortage. The fact that  th is 
subcommittee  should appropriate more funds to deal with landlord  
and ten ant problems so that  they won’t have to wait six months. 
Tenants have to wait also, so it’s a dual process and I would like to 
make it clear  that tenant s suffer from this in the same way the 
landlords do.

The ren t control law in effect in Washington, D.C. must be 
main tained in order to provide the framework in which tena nts  
can exercise the ir righ t to push for the enforcement of laws to 
provide safe, decent and affordable houses. Moreover, the  rent  
control law has developed popular support in its defense among 
tenants.

Tenants  now take the  initia tive in pressing for the ir rights , and 
the adverse effect of pressuring landlords  to keep the ir unit s in 
habitable condition. The ten ants’ righ t to ren t control law is non- 
negotiable and unsusceptible to deals or trade-offs.

It was a popular movement or at least in par t that  led the City 
Council to enac t th e ren t control law in 1974 and presently it is the  
popular sent imen t of ten ant s in the City tha t it will be main tained 
at any price.

Again, that  it is non-negotiable, for in the  final analysis it’s the 
resident’s righ t in a democratic situation, in a democrat ic environ­
ment, even in D.C., to petition for referendum to recall any official 
who takes an action to a lter or to  gu t the ren t control bill.

Moreover, the Rental  Accommodations Office is an essen tial in­
stru ment of the  ren t control law, and without that  office the 
ten ant  would have no adminis trative office to assist him or her in 
taking the  initia tive to correct violations  of the  D.C. Housing Code, 
to complain of illegal ren t increases or hara ssment by the  land­
lords.
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Many owners, investors of apar tments  in Southeast are  presently  
creat ing dummy spin-offs, trusts  and corporations in order to cir­
cumvent the law, the law which requires that buildings be in 
subs tanti al compliance with the D.C. Housing Code regulations.

It was stated that  at this point tha t there are many buildings 
tha t are not being fixed, tha t are not being main tained around the  
city, that  there are  more citations of Housing Code violations by 
the Inspector’s Office. This is true in part,  because tenant s are 
taking the initia tive and tena nts  are not waiting any longer for the 
District  government or for the individua l landlord to get the in­
spector out on a yearly  basis, because those inspections have been 
spot.

They come in and look at  two or three apar tments out of 50 or a 
60-unit complex, but it ’s the tena nt ’s righ t to contact the Housing 
Inspection branch to reques t a tota l inspection of buildings, and 
this is the basis for so many complaints at the Rental Accommoda­
tions Office, but this  is legal and this  is the ten an t’s right, and it is 
becoming more difficult to get decent housing in the city, and do 
away with ren t control would crea te a class of urban refugees in 
the City of Washington.

Although I would give credence to the  sta tem ent  that condomin­
ium conversion at this time in South east is not displacing that  
many low income people, there is a real potential for it, and that 
potential  is that  if we had vacancy decontrol it would crea te a 
situation where rent s would begin to escala te and one of th e main 
conditions or requirements  for an owner to get a certificate of 
eligibility would allow him to convert his uni t is tha t the  ren t is a t 
a certa in ceiling, and we see rent s escalating  to reach that  ceiling, 
so that is an other detr imental effect on tenant s who were tryin g to 
maintain  a  home at a low cost.

Finally, I also would like to say that  most of the testimony has 
dwelled on the ren t ceiling. The ren t ceiling is jus t one small 
portion, and I would give it a worth on a scale of zero to 100, 15 
percent.

The ren t ceiling is just  one aspect of the  ren t control law. The 
ren t control law allows and provides protections for ten ant s and 
also for landlords, and ren t increases  must  be consonant with wage 
increases or the Consumer Price Index and subsidies are  not the 
answer.

Just like a subsidy is not the answer for the Chrysler Corpora­
tion, it ’s not the answer for landlords, because what  you do, we 
have heard testimony and an appeal about welfare people and the 
fact that they are destroying property and being destruc tive, well, 
that is anoth er welfare situa tion where we a re going to give subsi­
dies.

Are we going to subsidize the owners to ensure that they get a 
sufficient level of profit. This does not lead to development of 
Washington, D.C. nor on a national scale does it lead to develop­
ment, but more complicated problems and it prevents a balanced 
budget when we take it in a  national context.

Subsidies are not the  answer. They are only ephemeral, a sho rt­
lived situat ion. All subsidies are at the whims of pol itical dictates 
and used as hand-outs to property owners and that  will not lead to
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safe, decent and affordable housing for residen ts in the City of 
Washington.

Mr. Wilson. Do you thin k that  ren t control has led to safe, 
decent and affordable housing?

Mr. Blandford. There are still 25,000, 30,000 buildings not even 
registered that are supposed to be registered. If you look at  a lot of 
these units, ther e are people still living in these units.

No certain categories of occupancy have been issued to the 
owners of these buildings, but they  do collect ren ts every month, 
and I thin k that tena nts  are beginning to, sure, some of the meth­
ods that  tena nts  use to fight back may be unauthorized and kind of 
shady, but I would submit that  there are  a lot of shady deals on 
both sides of the scale, and I thin k that  a process has been created 
where at least the Distric t government is beginning to cite land­
lords where properties  are not in compliance with the  housing 
regulations.

Now, the re still exists a problem in terms of whether or not the 
landlord  fixes these propert ies up afte r they have been cited, and 
in many cases they don’t and the Corporation Counsel, the D.C. 
Corporation Counsel is not moving with much gusto or inte rest  on 
the part of the D.C. Code.

The Code states  that  there should be fines and penal ties for 
landlords  who do not bring these  buildings in substan tial compli­
ance. Now, if they closed them down, that is the ir right , but  in 
many cases these buildings are  not closed and people are still 
living in them. I do feel ren t control is beginning the process where 
buildings come into compliance with the  standards.

I do believe that buildings are  beg inning to come into compliance 
with the Housing Code Standards in the city.

Mr. Wilson. I only have one question Mr. Blandford.
Do you discount the testimony that  we have heard from the  first 

two public witnesses? Were you here yesterday .
Mr. Blandford. Yes; I was.
Mr. Wilson. Do you discount the testimony presen ted to the 

committee  which revealed that  in many cases landlords are suffer­
ing from lack of a positive cash flow, and as a  consequence they are 
unable  to pay their utilit y bills and are unable  to keep the  build­
ings open?

Mr. Blandford. I know that  to be a fact in some cases, but I 
don’t th ink  t ha t tha t is the  m ain problem, no I don’t.

I discount  that. I think it is not the  rule. There  is no proof to 
show tha t it is th e rule. It is not the rule  and in many cases there 
are some units, because when the  r ent control law came into effect, 
if an owner was charging a low rent at that  time, then  I agree he 
was frozen into tha t, but  the re is a general applicability which 
gives him a certa in increase  each year.

Some are at a disadvan tage, because they were charging a low 
ren t when the law went into effect, but at the  same time the law 
gives them the right to apply for a hardship  petition , but in many 
cases, well, ther e was a  stat ement  made that owners who apply for 
hardship petitions  in many cases, the  tenant s are there and the 
tenants know about it and challenge those. Tha t is not the  case.

In many cases hardship  petitions have been gran ted at RAO, and 
no ten ant s came out to testify. Tenants did not have the knowledge
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of it when they  were sent this document in the mail, they knew nothing about  wha t it was and by the  time they found out that ren t had been into effect i t was too late.

There are cases in Southeast where the  Renta l Accommodations Office has given increases to landlords  and ther e are still major Housing Code v iolations that affect t he safety of those buildings, or let us say, of the residents in those buildings.
Mr. Wilson. Would you tell me the  name of your organization one more time?
Mr. Blandford. The Far  South east Community Organiza tion, but  I would also like to say that even before I worked for this organizat ion, I have been working the re two years, I have been fighting  for decent housing for myself for the  last five yea rs in the city.
I was at the  testimony in 1974 when Mr. John  O’Neill testified.  I also testified,  and I am saying essen tially  the  same thing that  I said then. There is a  need for ren t control in the  city, and it is my fight with my real ty company, Waggaman and Browner on Wiscon­

sin Avenue, it has been my bat tle with th at  company, and it has been my experience,  I fought the  case at  RAO and went to the Rental Accommodations Office three times to get some kind of solution to my problem, and I also went  to court  to get some kind of solution to my problem.
Mr. Wilson. Would you mind telling the  committee,  and if you don’t it  is okay. But would you mind tellin g me w hat percen tage of your income you pay for shelter?
Mr. Blandford. For ren t I pay a very low percent  of my income for rent. I pay about, I have n’t figured it up, but I don’t mind stat ing it. My ren t is $133 a month. That is without including utilities, and I admit th at  the-----
Mr. Wilson. Do you pay your own utilities?
Mr. Blandford. Yes; I pay my own. It comes close to the  average that  was mentioned of $180 a month when we look at it on a citywide basis. I pay $174 a month.
Mr. Wilson. Are you married?
Mr. Blandford. No; I am not.
Mr. Wilson. Do you have any questions?
Mr. Natcher. No ques tions, Mr. Chairman.
Mr. Wilson. Mr. Rudd?
Mr. Rudd. I will pass at this point.
Mr. Wilson. Than k you very much.
Is Mr. Vaughn Wallace in the room?

Thursday, November 29, 1979.
METROPOLITAN WASHINGTON PLANNING AND HOUSING 

ASSOCIATION

WITNESS

RICK EISEN, DIRECTOR FOR NEIGHBORHOOD IMPROVEMENT
Mr. Wilson. Our next witness is Mr. Rick Eisen. Mr. Eisen, is i t correc t that you are  the  Director for Neighborhood Improvement, Metropolitan Washing ton Plan ning  and Housing Association?
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Mr. Eisen. Yes, sir.
Mr. Wilson. How is th at  Associa tion funded?
Mr. Eisen. It is a citywide advocate association. Its primary

funding comes from United Way and we also have a couple of large 
contracts with the D.C. Dep artm ent of Housing and Community 
Development, in an amount about equal to the  United Way, no 
HUD money.

Mr. Wilson. T hank  you very much.
Please proceed with your testimony.
[Mr. Eisen ’s sta tem ent  follows:]

PREPARED STATEMENT

Testimony on Rent  Control Submitted  By: Metropolitan Wash ingt on 
P la nn ing and  H ousing  Association

My name is Rick Eisen and I am directo r of Neighborhood Improvement for the 
Metropolitan Washington Planning and Housing Association (MWPHA). MWPHA is 
a citizens advocacy organization concerned wi th the housing and related problems of 
lower income Washington area residents. The Association has operated continuously 
since 1934. Mrs. Eleanor Roosevelt was one of the co-founders.

REN T CONTROL IS A LOCAL ISSU E

We have consistently supported strong home rule provisions for the District. We 
feel very strongly tha t Washington, D.C. should be self  governed as other cities are. 
The officials who make decisions which effect the daily lives of over a half million 
Washington citizens should have to answer to those citizens at  the ballot box.

While we recognize that  the Constitution and the  Home Rule Act reserve to the 
Congress the ultima te power to govern the District, we think that  as a practical 
matter  Congress should no t become involved in local decisionmaking. Congressional 
review should be limited to m atter s which are exclusively focused on federal issues, 
such as the  amount and nature  of the  funding of the federal payment.

In our view, r ent  control is a purely  local issue. Its impact on th e D.C. tax base is, 
likewise, a purely local matter. As a result, we think it should be left completely to 
the discretion of the City Council and the Mayor to shape rent control as well as 
other  housing legislation. As locally elected officials, they must listen to the voices 
of the lower income citizens we represent.

It is for these reasons that  we joined other  community and tenant  leaders in 
calling on the chairman of this subcommittee to cancel these hearings and to leave 
decisions on re nt control to City government.

RENT CONTROL IS A NECESSITY

As a substantive matter, we would voice to this Subcommittee, the same strong 
suppor t for rent  control which we have, and will continue to, voice to the City 
Council and the Mayor. While ren t control is not a perfect tool, it is the only 
realist ic method for protecting thousands of lower income residents from displace­
ment and exorbitant rents. At least  60,000 to 80,000 households cannot afford 
market rate  housing in the  District. The uncontrolled side of the housing market , 
i.e., sale of single family homes, demonstrates what happens in terms of highly 
speculative housing prices pushing home-ownership way beyond the ability of the 
vast majority of the city’s residents to afford. Elimination or weakening of rent 
control would have a similar effect on the rental market.

The amount  of federal and local subsidies is woefully inadequate. With the need 
in the neighborhood of 60,000 to 80,000, the amount of subsidized units available 
each year  can be counted in the hundreds or, at best, a couple thousand. Lifting 
ren t control would increase even further  the number  of households which need 
subsidies.

While we strongly suppor t housing subsidies from both federal and local appropri­
ations, we do not see them as a subst itute  for ren t control. Subsidies of approximate­
ly hal f a billion dollars would be required if there were to be a serious attempt  to
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eliminate rent  control without wreaking havoc on the  lives of D.C.’s lower income 
community. In addition, tens of thousands of middle income D.C. tenants would be 
pressured out of the market if ren t control were eliminated and they were not made 
eligible for subsidies. And if they were made eligible, the price tag would rise even 
further out of sight. It is this political and economic reality which leads to the 
conclusion that  continuation of strong rent control laws is an absolute necessity to 
maintain D.C.’s cur rent  population.

A final basic point which we went to emphasize is the  relation  between rent  
control and code compliance. The rent  control law offers tenants and the City some 
leverage in forcing recalcitrant landlords to eliminate code violations before rent  
increases may be put into effect.

We are also submitting a more detailed position paper in support of re nt control. 
This paper  was submitted to the  Mayor last April.

CONCLUS ION

We trust tha t this Subcommittee will agree that  the future of ren t control should 
be left to locally elected officials and tha t this Subcommittee will focus its efforts on 
matte rs of federal concern.

Thank you.

Position  P ape r: The Case Against  Rent  Decontrol

REBUTTAL TO AG RUME NTS AG AIN ST REN T CONTROL

The major obvious benefit of the Distric t’s moderate rent control is that  it pro­
tects tenants from ren t increases they could not afford in an open market . It 
provides them with the security of knowing that  once th eir rent has been increased, 
there  can be no other  increase for at least a year  (or 6 months in the case of a 
hardship  pe tition .)1

Rent control also provides an important side benefit which is to encourage compli­
ance with the housing code. The 1978 Annual Report of the District of Columbia 
Rental Accommodations Commission (RAC Report) quotes Tom Butler, chief of the  
Housing Inspection Branch of the D.C. Department of Housing and Community 
Development’s Neighborhood Improvement Administration, as indicating  t ha t “ren t 
control laws, which have made rent increases contingent upon substantia l compli­
ance with the housing code, have resulted in better code compliance.” (p. 50). A 
similar  conclusion was reached by John Gilderbloom in an excellent review of 
studies on the Impact of Moderate Rent Control in the United States, (p. 20)

Two major adverse effects of r ent control are asserted so often by opponents of 
rent  control that  they have almost been accepted by the sheer weight of repetit ion. 
The contention is th at because of rent control, landlords cannot make a fair rate of 
retu rn and cannot keep up with inflation; therefore,  no new renta l units are 
constructed and existing rental units are converted to condominiums, apar tment 
hotels or o ther higher  income use.
1. Rent control is not responsible for sluggish new mul tifamily  market

The fact is t ha t there  is no real evidence to support  either of these  conclusions. 
Undoubtedly, these trends are definitely occurring, i.e., few private, unsubsidized 
rental  units are being constructed and thousands of re ntal  units are being converted 
to condominiums and apar tment hotels. However, the reasons for these trends have 
no par ticular relationship to rent  control.

First of all, little new const ruction of multifamily renta l housing is taking  place 
anywhere in the United States. Based on the February,  1979, rate, only 447,000 new 
multifamily (2 units or more) construction sta rts  can be projected for 1979. Of these, 
195,000 in fiscal year 1979 and 230,000 in fiscal year  1980 are to be HUD subsidized, 
with another 50,000 to 100,000 per year to involve other  federal programs. This 
patte rn of very lit tle nonsubsidized multifamily  construction activity applies regard­
less of the presence or absence of rent  control.

The RAC report makes the point explicitly. “There have been no rel iable studies 
tha t indicate the degree to which these major trends  in the renta l housing market 
can be attr ibuted to r ent  contols or the other  housing market  interven tions adopted 
by the District . . . The exten t to which the District ’s rent contol program may 
have imposed financial const raints  on the operation of rental housing th at  decrease 
its ability to cope with inflation has not been es tablished.” (p. 45-46)

Gilderbloom, in his study, very effectively delates the arguments provided in the 
two major studies which conclude tha t there  is such a connection—one by Professor

1 A negative cash flow petition has no time limit, but it does require tha t RAO consider the impact on the tena nt in allowing an increase.
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George Sternl ieb of Rutgers University and one by the Urban Land In stitu te here in 
the District. All of the other studies which have followed were based on these two.

Gilderbloom points out tha t Sternl ieb’s sample of lenders who reported tha t rent 
control “influenced” thei r policy on lending for new renta l housing, consisted of 
only 15 in Boston and 22 in Fort Lee, New Jersey. In addition, his questionnaire was 
so ambiguous tha t its re liability is “debatable.”

The Urban Land In stitu te’s study of building permits concluded tha t afte r imposi­
tion of rent control, multifamily construction dropped 92.4 percent in D.C. But it 
failed to account for such essential variables as availability  of land, socio-economic 
factors, etc. In addition, it failed to match activity in D.C. with activity in noncon- 
trolled cities during the same 1970 to 1974 period, when in fact the drop in construc­
tion r ate was comparable or even more pronounced in noncontrolled cities.

More importantly, Gilderbloom’s own study of 26 rent controlled and 37 noncon­
trolled New Jersey cities with simila r economic and social characteristics, found 
tha t there  was actually more new construction in the rent control cities that  in the 
noncontrolled ones. In short, other  factors appea r to be much more significant than  
the presence or absence of rent  control.

In the District, an added factor is tha t with the tremendous amount  of commer­
cial revitalization, hotels, office buildings, and depar tment  stores bring higher prof­
its than multifamily renta l housing. Undoubtedly, this is a factor in the limited 
multifamily construction, as well.
2. Rent control is not responsible for condominium conversion trends

The short response to the contention tha t ren t control causes condominium con­
version is tha t other major American cities such as Chicago, Houston, and Denver 
have comparable or even higher rates  of condominium conversion tha n D.C. does. 
For example, in Chicago, as many as 45,000 re ntal  units have been converted in the 
past two years; as many as 8,000 have converted or are scheduled for conversion just  
since January. Yet Chicago and Denver and Houston and many others are not 
subject to rent control.

The RAC Report notes: “The investment patterns  of the indust ry are increasingly 
being geared toward short term investment rather  t han  more t raditional long term 
investment involved in the operation of ren tal housing. This is a trend that  can be 
identified all over the country, although it is more acute in the District of Colum­
bia.” (Emphasis added, p. 52)

The fact that  large segments of the District ’s population are highly mobile, 
professional couples with two substan tial incomes, also contributes significantly to 
the increase in condominium conversion. These are households who seek the advan­
tages of city living, including shorter commuting distances, and who need the 
investment to protect thei r incomes from the federal tax bite. That  is, the deduc­
tions from income for interest payments and property taxes gained through home- 
ownership mean significantly lower taxes, whereas in renta l housing they would 
have to pay simila r costs to cover the landlord’s interest and property taxes, but 
would not be able to write them off (although some lower income renters do qualify 
for the property tax credit).

A change in the federal and D.C. income tax laws to elimina te these deductions 
would have a  much g reate r impact on the  demand for condominiums—and thus the 
pace of conversion—than  any changes in the  r ent  control laws.
3. Rent control does not prevent landlords  from keeping pace with inflation

Rent control in D.C. does not prevent landlords from increasing rents—an auto­
matic rent increase is provided annually; if the landlord does not receive an 8 
percent rate of return, a hardship petition may be approved; and if there is a 
negative cash flow, another increase may be approved a t any time. The automatic  
increase may be obtained no ma tter  what the rate  of re turn—thus th e 8 percent is a 
minimum, not a  maximum.

More importantly, the rate  of re turn  is based on assessment, rather than equity. 
It is calculated on the basis of the  property’s fair market value, not on the equity 
actual ly invested by the owner. In fact, many owners who obtain rent increases to 
reach the 8 percent rate  of retu rn are, in fact, already receiving a significantly 
higher rate  of retu rn on thei r actual investment. To MWPHA's knowledge, no 
studies have been done on this  view of rate  of return.

In addition, the substantial tax benefits to an owner in terms  of depreciation 
allowance, interest and property tax deductions are above and beyond any other 
rate  of re turn  to the landlord.

In short, the current rent control law is not at all unfai r to landlords. Nonethe­
less, as noted above, the contention tha t it is unfai r and tha t it is the root of the 
conversion problem and the sluggish new multifamily marke t has been repeated so
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many times tha t the media and elected officials have accepted it as gospel. Even 
many tenants have been convinced th at rent control is the  source of the ir potential 
displacement.

As this paper has attempted to show, however, rent control is not responsible for 
the ills of the D.C. housing market. More important ly, removal of rent control, 
absent a comprehensive housing plan, would do nothing to change the market, 
except to exacerbate t he problem.

REBUTTAL TO RENT  DECONTROL PROPOSALS

Amendments proposed by the Apartment and Office Building Association (AOBA) 
would: (1) exempt from re nt control all units vacant since March 16, 1978 (instead of 
Janu ary 1, 1977, as under  current law); (2) decontrol all units with a certificate  of 
eligibility for condo conversion where the owner agrees not to exercise the right to 
convert before March 16, 1981; (3) decontrol all units renting  for $400/month or 
more as they become vacant; (4) decontrol all units renting for $200/month or more 
as they become vacant after  January 1, 1980; (5) double the allowed increase on 
controlled units as they become vacant; and (6) allow rent  increases for required 
capital improvements without RAO approval.

The net impact of these proposals would be to virtua lly gut rent control before its 
official expiration in September, 1980. There is not one quid pro quo offered in any 
of these amendments.  Yet in the covering letter with the AOBA proposals, Mr. 
O’Neill boldly asserts  tha t “these amendments are essential to getting  the boards off 
and stopping or slowing the  condominium conversion movement” . As the experience 
of other cities shows these amendments would in no way lead to these desirable 
results. And worse, they would result in substantially  more displacement and hard ­
ship on low and moderate and even middle income tenants. In fact, est imates  based 
on N1A statistics show tha t 15,000 units are already subject to certificates of 
eligibility for condo conversion, and an additional 15,000 units a re within easy reach 
of the rent  levels which are needed to qualify for eligibility for condo conversion.

More specifically, exempting an owner with a certificate of eligibility from rent  
control simply because of a commitment not to convert until March, 1981, (this date, 
according to the Rental Housing Act of 1977 would be September, 1980) is nothing 
short of outrageous. While it ostensibly would guarantee the present ten ant  a home 
until 1981, realistically  many tenan ts would be driven out by inability to pay higher 
rents. In fact, so many tenants could be forced out by uncontrolled rent increases, 
tha t conversion could be accomplished earlier than  1981 because too few tenants 
would be left to object and the majority remaining could vote to convert. If the 
tenant did make it to 1981, when the unit  was converted, there is no requirement  
tha t altern ative  housing be provided. In sum, this provision would postpone dis­
placement, award unlimited renta l increases and place many units  in the “high 
ren t” category (eligible for conversion) which currently are not.

The assumption of these proposed amendments, as with the current condominium 
law, is that a high rent  means an  ability to absorb the increased cost of a condomin­
ium conversion. MWPHA experience has been th at many tenants in a so called high 
rent buildings are, in fact, moderate or even low income, particularly elderly and 
handicapped people on fixed incomes. These are people who choose, or are forced, to 
pay disproport ionate percentages of their  income for decent housing. The fact tha t a 
tenant lives in an apartme nt building on upper Connecticut or Wisconsin Avenues 
does not mean tha t he or she can afford even higher rents. The high rent/low rent  
distinction is thus  fatuous and should not be used.

Similarly, providing for decontrol of all units over $400/month does not account 
for unit size. Even if the high rent distinction did make sense, surely there  is a 
difference between $400 for an efficiency or a one bedroom and $400 for a three  or 
four bedroom unit.

ALT ERNATIVE PROPOSALS

Rent control clearly needs to be continued at least until a comprehensive City 
housing program is developed, funded and implemented. Before decontrol should be 
seriously discussed, methods to increase housing supply and provide assistance for 
those who cannot pay market rents must be developed. Obviously, there is a need 
for the City to aggressively seek and use all possible federal programs, to dramat i­
cally expand use of D.C. appropriations for subsidized housing and to provide 
expanded opportunities through implementation of the Housing Finance Agency 
legislation. In addition, numerous proposals for City initiatives have been suggested 
by many sources, including MWPHA. It is not the purpose of th is position paper to 
repea t or c ritique those proposals. However, a variety  of possible initiatives  will be
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suggested, which, taken  together, could provide the basis for a realistic long range 
alternative  to rent control.
1. Alternat ive comparable units

Before a unit  is decontrolled or converted to a condominium or another higher 
income use, the owner could be required to locate a comparable unit  for the 
displaced tenant. Comparable would mean similar size, amenities and cost. Cost 
would include not only rent and utilities, but any increase in the cost of commuting 
to and from place of employment. The City should enforce this  kind of requirement.  
Current ly there  is a provision which requires an owner who converts to condomin­
iums to provide housing assistance payments to low and moderate income tenants 
whose rent increases because of the forced move. But few, if any, tenants benefit 
from th is provision because there is no enforcement mechanism and owners do not 
volunteer the information.
2. Funding and expansion o f rent supplements

The Rental Housing Act of 1977 intended tha t the rent stabilization program, 
which allows increases in rents to landlords, include a rent supplement program for 
low income ten ants.  However, first  time funding will not begin before June, 1980. If 
AOBA’s proposals were accepted, this major component of the original rent control 
approach would be starting as the rest of the program was ending.

Instead, initiation of the rent  supplement program should be moved up until the 
end of calendar year 1979, with funding through a fiscal year 1979 supplemental. In 
addition, program benefits should be made available for low income coop members, 
as well as renters .
3. Moderately priced dwelling un it concept

Serious consideration should be given to author ization  of the moderately priced 
dwelling unit (MPDU) concept which has been adopted in Montgomery County. 
Under this approach, if an owner agreed to provide 30 or 35 percent of the  new or 
rehabili tated units at rents (or prices) which could be afforded by low and moderate 
income people, then the other 65 or 70 percent of th e units  could be exempt from 
any ren t controls provided tha t no curren t ren t controlled units were demolished to 
make room for the new units. A quid pro quo such as this would be fair  to both low 
income res idents and developers.
4- Income mix voluntary subsidy

MWPHA has developed a concept whereby some residents  in a multifamily  build­
ing or complex would pay a greater amount  in monthly payments in order to allow 
lower income residents to pay less.2 In a cooperative housing project, a variety  of 
incentives to adopt such an approach have been suggested, including grea ter income 
tax deductions for the higher paying members, bett er amenities for the higher 
paying members, concern about maintaining income mix and cultu ral diversity, 
possibility for reimbursement, etc.

The D.C. government could provide additional incentives for higher paying resi­
dents to effectively subsidize lower paying ones, including income tax deductions or 
credits or property tax abatem ent or exemption. While the  concept was designed for 
tenant  initiated co-ops, i t could also be applied to rental or condominium situations 
to preserve  housing for low and moderate income D.C. residents.
5. Greater support for co-ops

Another aspect of a long range housing policy is increased support for cooperative 
housing, parti cularly for low and moderate income residents. The primary concern 
of the  overwhelming majority of D.C. tenants  is security of tenure . As a result, 
increasing numbers of tenants have begun to take a serious look at the coop housing 
alternative, because of the  control it provides for residents over their living situa ­
tion. To the extent tha t the need for modestly priced rental units can be met by 
coop units, the City should actively support  th at  movement. A realistic  funding level 
in the neighborhood of $25 million /year  is needed for technical assistance, front end 
costs, acquisition and rehabi litation , management training, and support for neigh­
borhood based housing development corporations.

In addition to providing this kind of support, two other  concrete positive steps 
could be taken by D.C. government. One would be to extend the negotiating  period 
for tenant  organizations beyond the prese nt 90 days to as least 180 days, as envi­
sioned by a March 17, 1979 RAC ru ling which has not yet been issued in regulation 
form. This change should be made p art  of permanent legislation.

Another step which could improve the ability of tenant  organizations to negotiate 
purchase of thei r building(s) would be a cooperative agreem ent between the City

2 See MWPHA Analysis , “Main tain ing Housing Income Mix Withou t Governmen t Subsidies.”



77
and HUD/FHA to try to stream line the HUD/FHA process. Current ly, HUD esti­mates tha t 8 to 11 months are needed to process an application for multifamily insurance, greatly limiting the usefulness of those programs for tenant  organiza­tions. However, a concerted effort on the part  of the  City and HUD could cut this time to a more workable 4 to 5 months. (The Rosemary Village co-op in Montgom­ery County, in admittedly exceptional circumstances, was processed in thre e months.)
6. Tax incentives

As an alternative to decontrol, a variety of income tax and property tax incen­tives could be considered in exchange for mainta ining and /or providing low cost units. These flexible fiscal tools could be used in a number of different ways to accomplish different purposes.
For example, foregoing approvable rent  increases could be allowed as a tax deduction. Or an agreement not to convert to condominiums and not to increase rents could be given a  value and then deducted from the  owner’s taxable income, or property taxes on such a uni t could be abated or exempted.This type of approach would protect the tenant  from rent increases and /or  displacement, provide an economic incentive to the owner, cost the  D.C. government less because it is not a dollar for dollar credit and be easy to administer since the mechanisms for collecting D.C. taxes  are al ready in place.

7. Add itional tax dollars
In order to fund some of the suggested proposals, the City should look to the expanding D.C. t ax base. As noted in MWPHA’s testimony before the City Council’s Committee on Housing and Economic Development, the tax base in old downtown alone expanded by over 24 percent from 1977 to 1978. In addition, two specific areas  to examine for additional revenues are the reduction or elimination of some of the institu tional property tax exemptions and homestead exemptions for high income homeowners.
Approximately 55 percent of the total assessed value of all real property  in the city is institu tionally exempt, representing a loss of $173.1 million in tax revenues at  1977 rates. Of this, $6.4 million is lost solely because of special Congressional exemptions.
The homestead exemption allows all homeowners, regardless of income, to exempt $9,000 from the ir residential property tax assessment, result ing in a uniform sav­ings of $138/year. For low and moderate income homeowners, this  represents a significant savings. However, what is the justifica tion for saving a $50,000 or $100,000/year homeowner a total of $138/year, when those taxes could be used to fund programs aimed at more pressing problems? Approximately 42,000 homeown­ers in the District have annu al incomes in excess of $15,000; they qualify for $5.8 million in property tax exemptions. If even hal f of those were not exempt, several million dollars per year could be shifted to other programs.These and other sources of additional tax revenues should be examined. The fundamental point is th at the District does have the financial ability to address the types of proposals suggested in this position paper.
Mr. Eisen. I was glad to hea r you say yesterday that  your inter­est in these hearings was primarily  in the  Federa l paym ent and the  relationship between the effect of r en t control on the  tax base in this city, and I assume from that  you mean the ultimate deci­sions on ren t control are  with the  city government and that  is certa inly  th e position t ha t we would strongly agree with.
As I understand it, these  hearings are  supposed to be about  the relationship between the  ren t control and the  tax base in the  city, and there has been a very l imited amount of discussion.
Mr. Wilson. We are  a ll interes ted. I think we might expand that a little bit to say we are  all interested  in the  economic growth in the  city and the  job s ituat ion but I do certain ly agree with you t ha t the  total  auth ority is properly with the  city regarding ren t control.Mr. Eisen. I think that  in terms of the  impact of ren t control and the tax basis of the city, it ’s more to put that  in context,  that  the  amount,  the  figures I have seen, the  amount of proper ty taxes  from multifamily prope rty in the city represen ts about  3 2̂ percent

56-5 63  0  -  80  - 6
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of the total  budget of the city, so we are talking about a very 
limited amount of money in term s of the  overall budget of the city.

I understood from what the  woman from the Department of 
Finance and Revenue testified yesterday there has been little, if 
any, impact on re nt control from a tax base. There are a number  of 
other  factors that need to be take n into consideration in looking at 
the impact of ren t control on taxes.

One is the tremendous impact in the  commercial tax base in this 
city. I don’t have figures, but I do know in the  immedia te down­
town area, the assessed value has increased about 25 percent  just  
in one year  from 1977 to 1978, and my assumption is th at ther e has 
been a comparable  increase  in the  commercial tax base across the 
city.

I think also that  I don’t happen to believe that  ren t control is 
responsible for condominium conversion, and I would be glad to go 
into th e reasons.

I don’t think it is t rue;  but if you assume, and people have been 
claiming tha t, and in fact what  condominium conversions do is 
increase the  tax base for the obvious reason when assessments are 
on an individual uni t basis instead of on a building basis, the tax 
base goes up so tha t if anyth ing, if you could make the  argument 
tha t ren t control is responsible for conversion that  it increases the 
tax base instead of decreasing it.

The reason for condominium conversions is the  fact that  you 
have got a lot of people who are  single in two-person households 
who want to be homeowners, and the cost of renting, the tax and 
equity advantages, those are the  much stronger reasons for why 
you have got a condominium conversion problem in the  city than 
ren t control. The fact that  you see a  similar process in other cities 
like Houston, Chicago, like Denver, where there is no ren t control, 
is furt her indication of the  fact there is not much of a relationship 
between ren t control and condominium conversion.

Mr. Wilson. Do you support a moratorium? Do you thin k there 
should be laws to prohib it condominium conversion?

Mr. Eisen. I don’t believe in a perm anent moratorium. The pur­
pose of the present moratorium  was to give the Council time to 
enact perm anen t legislation. You may be fami liar with the  fact 
that  there was legislation recent ly introduced on a perm anen t 
basis by 9 of the 13 Council members, and I would genera lly 
support provisions in tha t, and there are a number of r estric tions 
on the way the buildings can be converted.

The overall impact would be to sta rt having a much greater  
number of relationships, join t ventu res between tenant s and 
owners. If t ha t law were to be passed, what  the  impact of it would 
be g enera lly would be that  the re would be a change in investment 
pat tern s in the cities, and developers and investors  would have to 
deal much more directly  with tenants. It is already beginning to 
happen.

We work with a number of lower income buildings. What  sense 
does i t make to give the righ t to purchase a building with a lot of 
welfare tenan ts? Well, in fact we have worked with buildings with 
very low income tenant s who have succeeded in purchasing the ir 
building, and in one of the cases I was ju st working on ther e is a
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joint  inves tment  kind of possibility tha t is being pursued, and the re are a number of other  cases like tha t that  I would cite.

I thin k that  that is the direction that  it is going in. It doesn’t mean there is not going to be investment or profits in the  city. It means that tenant s are going to  have a much greater say in how that  happens.
Mr. Wilson. Mr. Eisen, ther e are only two committee  members  here at this time, so we can be kind of informal.
Do you believe the  testimony yesterday tha t investors or finan­cial institutions simply will not finance apa rtm ent  buildings in Washington? Do you believe that?
Mr. Eisen. Basically I believe tha t, but I would counte r that  with the fact that  ther e is not much ren tal housing being built  any­where.
Mr. O’Neil l’s testimony which indicated that you can ’t really build ren tal housing in cities o ther  than  for very high luxury rates , and most people don’t want  to be rent ing at those kinds of rates , that they are going to have to be coming in with new construction, even if you had no r ent control law, I mean you simply don’t have new units, new r ental units  being b uilt anywhere, and the  problem is inflation , not ren t control.
Mr. Wilson. I think that  in Mr. Rudd’s distr ict and in my district there are  certa inly  a great number of ren tal uni ts being built, but I am really interested  in one point.
You obviously have spent a lot of time and thought and a lot of blood and effort on this. Do you think that  a ten ant is bet ter  off living in Mr. Gray’s building with the  problems that  he obviously has, or do you think a ten ant  would be bet ter  off with a ren t subsidy?
Mr. Eisen. I don’t t hink those are  eit he r/o r situations. They are an independent situat ion.
Mr. Wilson. But w hat if you had to choose?
Mr. Eisen. It depends on what  you mean by a subsidy situation. In my prepared  testimony which I submitted yesterday, I made the point if you really  were going to provide enough subsidies for everybody in the city on the basis that  they  are paying 25 percen t of the ir income for ren t which is t he stan dard used by the Federa l Government-----
Mr. Wilson. Does shelte r general ly cost more across the country?Mr. Eisen. There was a long debate in Congress about increasing it, but they did not. Twenty-five percen t of your income is st ill the standard, and even if you went to 30 percent, the point would s till be the same. If you were going to subsidize all of the  people in the city who needed subsidies in order  to pay 25 percent of the ir income, it would cost a  lot more tha n the  $12 million or $15 million which was mentioned.
It would cost $150 million or $300 million or $400 million.Mr. Wilson. Is t ha t in your prepared testimony?
Mr. Eisen. Essentially, what  I am suggesting is that the re are anywhere, depending on whose numbers you count, there are  any­where from between 50,000 and 65,000 households in the  city who are paying more than 25 percent of th eir  income for rent , and the overwhelming majori ty of incomes are  unde r $10,000 a year,  so if
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you assume the ir average ren t paying ability is $125 t ha t would be 
something like $7,500.

If you figure, particularly if you eliminated ren t control, you 
would have much higher  rents and no ceiling on the amount of 
subsidies. Okay, that is an important factor. If you talk  about 
subs tituting subsidies for ren t control, it should be rent  control and 
subsidies; but if you ta lk about substitu ting  it, you end up having a 
much higher ren t level, so if you figure conservatively it would be 
$300 a unit, and the average is $150 a month per person.

Mr. Wilson. Per family.
Mr. Eisen. Tha t is 60,000 to 80,000 households, and that  is where 

I am coming up with figures of $125 to $300 million, and I think 
those figures are conservative. There are a lot of people who are 
not being counted and who are doubled up in two or thre e families 
in one uni t and overcrowded, and if they had the  opportunity to 
move into an adequate shelter, the  cost would go even higher.

I am in support of subsidies when you provide it as an enti tle­
ment. If the  city and the Federal Government were willing to 
support those kinds of funding levels, b ut to talk  about $12 million 
or $25 million as a subst itute  for r ent control I would be absolutely 
opposed to something  like that.

Mr. Wilson. Is it possible that  ther e could be a blend—you 
obviously know a whole lot more about  this tha n I do—or a form of 
ren t control for apartments  that  generally ren t around $300, $350, 
and then  you had a subsidy. Would a blend like t ha t work?

Mr. Eisen. I th ink i t would be very  difficult to develop something  
like tha t. There  are assumptions constantly made about  the fact 
that  high ren t necessarily means high income. The fact is, it 
doesn’t. What i t often means is elderly people who have been living 
there for 20 years, and 20 years  ago when they first moved in and 
were working, could afford it, they  have gotten used to the  neigh­
borhood, don’t want to leave; what is happening  is, they are paying 
30, 40, 50 percen t of their income.

Some of this testimony yesterday that condominium conversions 
in high ren t buildings doesn’t displace anybody is simply not the 
fact as we have seen them.

Mr. Wilson. Do you thin k ther e should be rent control in Water­
gate?

Mr. Eisen. I am not sure about that. We are not talk ing about 
Watergate.

Put  it this  way: If there  was a  way, and I do not think a b lanket 
lifting would do it, if there  were a way to assure  nobody paid more 
than 25 percen t of thei r income. The problem is, you have mixed- 
income buildings. All these  simplistic assumptions that  because a 
building is high ren t means that  you are only subsidizing high- 
income people, it is just not consistent with the facts. The facts are, 
most of those buildings have a significant income mix.

A lot of the  buildings converted in Adams Morgan, Mount Pleas­
ant, have subs tant ial numbers of lower-income families who are 
being pushed out. One of the buildings I was talking about earl ier 
that we are  looking to with possible join t investment, something 
like 80 percent of the people in the  building have incomes of under 
10 or $12,000. It will take  Federa l subsidies to make that  kind of 
deal work. Th at is fairly typical.
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Mr. Wilson. In that part icular case, are those people jus t at the  
bottom end of the working population?

Mr. Eisen. Mostly. I thin k there is only one or two people on 
welfare. Most of th e othe r ones a re eith er elderly or simply have a 
waiter ’s job.

Mr. Wilson. Minimum wage?
Mr. Eisen. Minimum wage kind of job, and simply have incomes 

in the 7, $8,000 range. If they  don’t succeed in buying that building 
or don’t get a subsidy from somewhere else, they are going to be 
pushed out of the  city or pushed into doubling or tripl ing up. Tha t 
is what would happen.

Mr. Wilson. The present ren t control law is inadequate?
Mr. E isen. It offers them the opportunity to purchase t heir build­

ing. It  gives them a designated time period—that works when there 
is a technical organizat ion that can come in and work with them 
and potentially help them buy the building.

Mr. Wilson. T hat is what your organizat ion does?
Mr. Eisen. Tha t is one of t he things  our organiza tion does. We 

are funded by the  city. Tha t is what  we are funded to do. I think 
that  is a very important part of the ren t control law.

The accusation that that provision only benefits middle- and 
upper-income people is not consistent with our experience.

Mr. Wilson. Mr. Rudd.
Mr. R udd. This is an  interest ing dialog. How many members are 

ther e in your association?
Mr. Eisen. I think there is about 400 or 500. I am not terr ibly  

familiar.  Of the staff, t here are ten staff  members.
Mr. Rudd. Ten staf f members?
Mr. Eisen. There  are othe r members, I thin k there are 400 or 

500.
Mr. Rudd. Where do you gene rate your revenue in order  to 

operate?
Mr. Eisen. We have an ongoing grant from the  United  Way. In 

addition, we have two contracts with the  government which uses 
money from HUD. One of the  g rants is to work with ten ant associ­
ations, lower income ten ant associations, attempting  to purchase 
the ir buildings.

Mr. Rudd. You are, in effect, governed by the Distric t of Colum­
bia Government?

Mr. E isen. I would be hard-pressed to agree with that one.
Mr. Rudd. I am asking.
Mr. Eisen. No. We have a contract with them. Tha t par ticu lar 

portion of the money has to be used for the  purpose of assisting 
low-income ten ant  associations. The money from United Way is the 
basic source of funding.

There  is an agreement, a fairly broad advocacy kind of activity 
and technical assistance activities train ing; we hold workshops, 
seminars, things  l ike t hat .

Mr. Rudd. I am sure this is set out in this sta tem ent  of yours 
which I have not had the chance to read completely. What  is your 
major goal?

Mr. Eisen. Our major goal is to improve the  housing and deal 
with the  related problems of lower-income residents of th e Metro-
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politan Washington area,  and this  par ticu lar set of goals changes 
with the  times. The organization has been in existence since 1934. 

Mr. Rudd. Yes.
Mr. Eisen. So every year  the re is a  funding process with United 

Way and with the D.C. Government and the  goals for th e year and 
the report for the  ye ar-----

Mr. Rudd. Your goal is to establ ish guidelines for ren t control?
Mr. Eisen. No, it is to do whatever is necessary to improve 

housing conditions for lower-income residents in the  city. We are 
obviously strong supporters of r en t control, so we do w hat we can 
to advocate ren t control. We work with ten ant associations to help 
them purchase the ir buildings, training sessions to teach other 
tenant  advocates about the ir rights unde r the  law, about housing 
programs and problems.

Mr. Rudd. What I think you are really talking about  is concern 
and aid for disadvantaged people.

Mr. Eisen. Yes, t ha t would be basically it.
Mr. Rudd. OK.
I notice you said in your testimony that you felt the  reason there 

was no longer any construction here is because of inflation. But if 
you believe in a competitive market, if there was an incentive  to 
build, do you thin k there would be construction?

In other words, if a  private investor were going to  build or even 
receive aid from the government, as much of the  housing in Wash­
ington, D. C. was buil t originally , including the  large apa rtm ent  
buildings and all of th at —if the re was an incentive to obtain a 
return  on the investment, it seems to me there would be construc­
tion. So I am not sure it is inflation in the  sense you were talkin g 
about.

Mr. Eisen. You canno t build ren tal housing if you don’t have a 
marke t.

Mr. Rudd. T hat is correct.
Mr. Eisen. And if the costs—Mr. O’Neill’s testimony yesterday 

was talking about, I do not remember the  figure he threw out, but 
it was extremely high, what  it cost jus t to meet basic construction 
and opera ting costs. The market for rental units  at that  level is 
extremely limited. T hat  is wha t I am saying.

The only housing that is going to be built  for lower-income 
people, which we would cer tainly support, we are  s trong supporters 
of the Federa l subsidy-----

Mr. Rudd. There is really no incentive  to have new buildings. If 
we are  talkin g about advantages, this area  should assume a respon­
sibility for what  you are doing, or rely more heavily on you, or 
have more control over your organiza tion in some way to take  care 
of disadvantaged people.

Mr. Eisen. We are  a very small organization. We have staff  of 
about ten people. All we are really  able to do is advocate and work 
on the fringes in effect. We ar e not the city government. We don’t 
have the kind of resources of the city or Federal Government. 
What we are doing is acting in a watchdog capacity to make sure 
that the city government, Federal Government, priva te indus­
try—

Mr. Rudd. How does one become a member of your association?
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Mr. Eisen. I think it is about $5 regis tration membership fee; 
that is a ll ther e is to it. I would be glad to send you a  membership 
card.

Mr. Rudd. No, I am jus t interested.
Mr. E isen. I mean I am serious. That is all there is to it as far as 

I know.
Mr. Rudd. Well, I might be interested  in tha t. Send me more 

information about membership and your accomplishments. I will 
take  a  look a t it.

Mr. E isen. I will do that .
Mr. Rudd. Than k you, Mr. Chairman.
Mr. Wilson. Mr. Eisen, I have one more question. I really think  

your testimony has been meaningful and important.
I was in the building business before I came to Congress and I 

have a little  knowledge of it, although the building environment is 
considerably differen t in Texas than it is in Washington, D.C. But 
let’s go back to th e apa rtm ent  bu ilding with the  t ena nts  who make 
under $10,000, the  working poor, how many u nits are there?

Mr. E isen. The specific one I am talk ing about? 21.
Mr. Wilson. 21 units. If they succeed in buying the  building, 

where is the  f inancing  coming from?
Mr. Eisen. Well, in this  par ticu lar building, owner take-back 

financing is a possibility, meaning the owner acts as a lender. The 
owner takes a down paym ent and then  the re is a monthly pay­
ment.

Mr. Wilson. Is i t inte rest  a t market  ra tes?
Mr. Eisen. In th is par ticu lar case it  is below market rate.
Mr. Wilson. What is the  inte rest  rate in this  par ticu lar case? 

What  is the inte rest  tha t you a re talking about?
Mr. Eisen. 10.5 percent. Tha t is one of the reasons why it is 

attract ive  and why it  is possible it would work.
Mr. Wilson. What  will be the  payments? I assume these tenant s 

don’t have much to make a large down payment?
Mr. E isen. That is a good assumption.
Mr. Wilson. At 10.5 percent, what are  the ir mortgage payments 

going to be?
Mr. Eisen. Well, the total—this owner take-back in this case 

would be on an inter im basis. There  would be an atte mpt to get 
long-term financing through the Federa l Housing Admin istration. 
For the inter im part it would be about $2500 a month for the  21 
units, the acquisition price.

Mr. Wilson. A litt le over $100 a month?
Mr. E isen. Yes, per unit.
Mr. Wilson. Is the  owner gettin g a fair market  price for his 

property?
Mr. E isen. More th an a fair  m arke t price, much more than a fair 

market  price. The owner take-back financing is a little misleading 
because there is a balloon payment at the  end. At the end of a 5- 
year period i t will have a large balance.

Mr. Wilson. Where is th at  going to come from?
Mr. Eisen. Long-term financing throu gh the Federal Housing 

Admin istration. We have serious timing problems; you canno t proc­
ess a loan throu gh the FHA in less tha n eight months to a year.

Mr. Wilson. I am fami liar with that problem.
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Mr. Eisen. So that the time limits unde r the D.C. law allow a 
total of six months from initia l notice?

Mr. Wilson. Is the owner happy with this arran gement?
Mr. E isen. It has not been contracted yet.
Mr. Wilson. Is he cooperating? Is he enthusiastic  about it?
Mr. Eisen. No. The way it generally works—the way it works is 

there usually is a thir d party  purchaser, okay. What happens is the  
owner contracts with the thi rd party and the n-----

Mr. Wilson. What  is an example  of a thi rd party?  Who would 
want to do that?

Mr. Eisen. Anybody who wants to buy the  building. Presumably 
the thir d party  wants  to buy the building and conver t it to condo­
miniums. We do not know for sure but  th at  is a reasonable as­
sumption.

What happens is, the  thir d party contracts and says to the ten ­
ants—the terms I gave you are terms offered to the  thir d party  
purchaser. The right s the tenant s have are to match those terms. 
It is possible the law is fuzzy. There have been cour t decisions tha t 
have left up in the  air, the interpreta tion  of the  law. But at a 
minimum it is fairly clear if the tenant s are able to match  the 
terms  that  have been offered to a thir d party purchaser, the terms 
that I gave you are what has been offered to this thi rd party.  If the 
tenant s are able to match  those terms, then there will be a con­
tract with the tenan ts.

Mr. Wilson. J us t a  couple of brief  questions.
On a scale of 1 to 10, w ith 10 being the  most, how much do you 

personal ly oppose vacancy decontrol?
Mr. E isen. 10 is the  most? About 10.
Mr. Wilson. How much do you personally oppose say decontrol 

of ren ts that  a re above $750 a month?
Mr. Eisen. Above $750 a month? I have trouble answering that  

one because I do not think that  ever happens  like that .
What  happens is that whenever you have a luxury level, ther e 

are  a lot of ways under the present law to try to get a uni t up to 
that  level. There has been a history  of th at  happening. Tha t is the 
reason  that  most people who oppose luxury  decontrol are con­
cerned t ha t if you s tart allowing any unit s to be decontrolled, what 
happens—for example, it was stated yesterday the  substan tial re­
habi litat ion process is hard ly ever used. In my experience  that  is 
not true .

What happens, you can increase  a ren t by 125 percent, you s tart 
with a ren t that is $200. You say we will set a luxury level of $450. 
If you increase  the  $200 by 125 percent, you are up to $450. There  
are  plenty  of cases of tha t happening, because th at  is considerably 
above what was set  for the condominium conversion rate level. It  is 
the  same concern t ha t would happen with luxury decontrol.

To try  to answer you, $750 or $800, I have trouble doing that, but 
that  is what th e concern is in luxury  decontrol.

Mr. Wilson. Thank you very much. I am sure  that  we may ask 
you to come back again.
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Mr. E isen. T hank you.

Thursday, November 29, 1979.

WITNESS

DAVID HILLMAN, PARTNER, CENTRAL MANAGEMENT CO.
Mr. Wilson. Is Mr. David Hillm an here?
Mr. H illman. Yes.
First  I would like to say good morning and thank you for inviting me to speak. I am very flattered  that you are  interested  in wha t I have to say.
Firs t I will give you a little background on our company and on myself. We are  a litt le controversial in the industry .
The company is a privately-owned syndication and management company. We own approximately  35 apa rtm ent  projects in the  Washington area with about 10,000 dwelling units.
I personally am also a CPA. I star ted  this company in 1965 during an ear lier  crisis in the  apartment business when overbuild­ing had created high vacancies and projects could be purchased in the Washington are a for little or no money down. The income tax incentives are  what first got me into the business.
In 1969 I merged with ano ther  individual who owned several apa rtm ent  houses inside the City of Washington, D.C., which he and his family had bui lt over a number of years. Together  we have since formed a lot of different syndicates which have acquired additional buildings unt il we are  where we are  today.
The majority of the  deals we have made have been to acquire  financially -troubled proper ties at relat ively  cheap prices, and in all cases the  prices are  much less tha n the  replacement cost or the real value of t he properties. By applying wha t we think are good management techniques and doing selective rehabbing and upgrad­ing the  propert ies, we are able to make reasonably good profits from them.
I have some some basic facts about  the  apartment business and ren t controls as I see them. The firs t thin g is that  the  apa rtm ent  business is the  garbage end of the real  esta te industry and always has been. The business has never been healthy  because profit mar­gins have always been fairly low. In the  past apa rtm ent  construc­tion was encouraged by income tax subsidies through rapid depreci­ation, that  type of thing.  Since that  has been discontinued, new apa rtm ent  construction has virtually disappeared except in certain rapid growth areas in the country.
Apartments really  do not stand up as legitim ate investments , they never  have. The profit margins are  ju st too low. The industry  is overregulated and ren t controls in my opinion do not, I say again, do no t have any effect on profits or ren t levels. I think  the industry is so regulated  at this point we are  almost a utili ty and we have practically a cost-plus contract with no incentive to really  control costs. Rent controls do erode prope rty values and they cause all other classes of taxpayers to foot the  bill.
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I believe ren t controls impede normal movements in the market 
and they create false shortages. Rent controls cost a lot of money 
to administer. Rent controls are  politically easy to get into and 
they are  politically difficult to get out of. Rent controls promote 
extreme hostility  between landlords and tenant s and they intrude 
very deeply on what should be a private transaction.,

Rent controls have made my company quite prosperous because 
we have learned how to use all of the disadvantages  to our advan­
tage. Thei r continued existence will make us a  lot more money but  
the ir continued existence is a n offense to us because we believe in 
capitalism. We also believe their  continued existence will fur ther  
elevate the  so-called housing shortage by reducing the rental stock 
further.

I would like to tell you a littl e bit about our operations in the 
District.

Mr. Wilson. May I ask you one question?
Mr. Hillman. Yes, sir.
Mr. Wilson. You started out by saying essentially you acquire 

properties that  a re in financ ial trouble?
Mr. Hillman. Yes.
Mr. Wilson. Are they  in financial trouble  primarily  because of 

ren t control?
Mr. H illman. Yes.
Mr. Wilson. T hank you.
Mr. Hillman. Just to answer tha t, about 30 percent of our 

business now is in Montgomery County, Maryland, which had very 
strong ren t controls unt il recen tly and we acquired  all of tha t 
business within  the last  three years.

In the  District of Columbia, we do not purchase property. We 
will not purchase property in the  District. We are making  money 
in the  D.C. properties that  we own since the courts  ruled  that in 
order for rent control to be consti tutional, increased operat ing costs 
must be passed through.

The D.C. Government’s application of r ent  controls and its lack 
of long-term reliable policy make it absolutely impossible to obtain 
financing  in the District. The Distric t Government and the court 
system are  heavily weighted in favor of the ten ant who does not 
abide by his lease. We have learned to operate  around this but we 
cannot opera te with money. An apa rtm ent  project is not financible 
in the Distric t with priva te funds.

I note that  th e point of these hear ings is on the tax base and I do 
not have anything specific on the  Distric t tax base, but I can give 
you specifics on Montgomery County which I think would apply to 
the Distric t if someone researched it.

As I said earlie r, in recent years we have acquired nearly 3,000 
apa rtm ent  units in Montgomery County. We have acquired every 
single one of these at very bargain basement prices. We make  good 
retu rns  on our inves tment on all of them. Without ren t controls we 
would have never been able to purchase these proper ties at prices 
we could afford.

Mr. Rudd. May I ask  a question there?
Mr. H illman. Yes, sir.
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Mr. Rudd. You say without  ren t control you would never have 
been able to purchase the property. Is that  because ren t control 
drove the value of the property down to where you could reach  it?

Mr. Hillman. And because the psychological make-up of the  
owners. Rent control put the owners in a posture  where they  felt 
there was no market  for the  sale of the ir properties.

Mr. Rudd. Thank you, sir.
Mr. Hillman. These properties had a combined—six apartment 

projects with I believe 2,800 units  in them —had a combined as­
sessed value, fair market value as made by the Maryland Sta te Tax 
Assessor, of some $46 million. We paid $29 million for these prope r­
ties in total. Tha t is a difference of $16 million below the ir assessed 
value.

Historically, in most cases property sells for much more tha n its 
assessed value. In fact, Montgomery County has imposed an addi­
tional tran sfe r tax on the difference between assessed values and 
actua l tran sfe r prices. Due to reassessments on these properties, we 
are paying, or will be paying as soon as we get done with the 
appeal hearings, about $350,000 less in real esta te taxes tha n was 
being paid before we bought them.

In my prepared testimony which I submitted to you-----
Mr. Wilson. Tha t is an amazing figure.
Mr. Hillman. Yes, sir, it is a lot of money. There  I listed the 

properties by the date  they were purchased and the names of them 
and the prices paid and the assessed values. I do not  care to really 
read them off now. We now own about 7 percen t of the tota l rent- 
controlled stock in Montgomery County, which means one in every 
14 tenants resides in one of our projects.

Rent control in general , I believe, are  pushed by special inte rest  
groups and in many cases they do i t by exploiting  racial  composi­
tion. Supposedly landlords  are white and all poor ten ant s are 
black. They are passed in genera l by people with littl e or no 
unde rstanding of business and the housing market  in  general.

I do not believe ren t controls help the  people that  really need it. 
They are no help to lower income groups and part icularly  elderly 
and retire d persons.

Mr. Wilson. Why not, Mr. Hillman?
Mr. Hillman. Because most ren t control laws get hung up on 

percentages, ra ther  tha n actual dollars. Where someone is paying 
$100 a month rent, which I know of projects where there are 
people still paying tha t, a $20 increase  may not be catast ropic to 
the ir budget, but percentagewise it is 20 percent  of th e rent,  so it is 
out of the question. Tha t $20 may be all the landlord needs to get it 
together.

Older proper ties generally have lower rent s and those are  the 
ones that are  marginal anyway. I was about to address that point. 
It leads to abandonm ent of older proper ties and it leads to the  
stagnation  of middle-aged propert ies due to a lack of incentive to 
upgrade. There  is very  little incentive  for a landlord  to put in new 
carpeting in a high-rise-type building or new shrubbery, if you 
can’t get anything  back for it. In the Distric t you can’t even get it 
from a new tenant . So there is no incentive to try  to att ract  a 
ten ant to the building who can pay more rent.
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Rent controls definitely prevent the  construction of new proper­
ties. I believe they really do not have an effect on profit but they 
are used as an excuse by inefficient landlords. Tha t is because of 
the pass-through provisions.

If you take  the trouble  to read the law and you can afford a 
lawyer, the re are ways to get the  rent s that you need to get.

In conclusion, I would ju st like to say that  the problems which 
rent control proponents promote can be addressed bet ter by direct 
subsidies to those tenants who can show genuine  financial need. 
Montgomery County, Maryland ren t control ordinances have been 
models for other parts of th e coun try—particula rly in Californ ia— 
Montgomery County is now under a voluntary  system and presen t 
plans call to end that system next year. They are  replacing that 
with a system of county-funded subsidies that will go to tenants 
who can show genuine hadships and they will apply only to rent  
increases, not to th e base rents.

Mr. Wilson. Does Montgomery County include Rockville, and 
Bethesda?

Mr. H illman. Yes, sir; and Silver Spring.
Mr. Wilson. Where the re are a lot of really high-priced units?
Mr. Hillman. That  is sort of a misconception. Most of the hous­

ing in Montgomery is middle income, the vast major ity of it. The 
expensive build ings are all down in Chevy Chase.

Mr. Wilson. Tha t is incredible testimony , Mr. Hillman.
Do you spend a lot of money on lawyers in your company?
Mr. H illman. I th ink so, yes, sir.
Mr. Wilson. I mean that  has to be the  answer. Is i t not tru e tha t 

your ability to constan tly have really first-class atto rney s is prob­
ably as important as a nyth ing else to your success? Is that  correct?

Mr. Hillman. It is a factor, yes; it is a very imp orta nt factor.
Mr. Wilson. Did you hea r Mr. Gray’s testimony?
Mr. H illman. Yes, I did. My he ar t goes out to him.
Mr. Wilson. It conflicts a  little with what  you say because he is 

probably a n efficient land lord, especially in tha t he does so much of 
the  r epair work himself.

Mr. Hillman. I think he is. But one of t he things ren t control 
ignores is the marke t. Mr. Gray is in a different part of town than 
we are; Mr. Gray’s ten ants are in a different market tha n we have. 
If I were owning buildings like Mr. Gray’s, I would have to operate  
in a different fashion. We do own buildings of tha t na ture and we 
operate  d ifferently.

Mr. Wilson. Do you operate  many buildings where your tenant s 
are  mostly welfare tenan ts?

Mr. Hillman. Not mostly. We have buildings that  have welfare 
tenants in them.

Mr. Wilson. But mostly they are the working poor?
Mr. H illman. Our buildings run  the  entire spectrum.
Mr. Wilson. Mr. Rudd?
Mr. Rudd. I want to tha nk you for your direct and candid test i­

mony. I can  apprec iate wha t you are  saying.
I have a question I think that would be good for you, with your 

background experience, and knowledge. It is with regard to new 
construction.

Mr. H illman. I hope I can answer.
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Mr. Rudd. I am estim ating  that the  population  of the  District has really  decreased about five percent in the  last few years , since 1970. It takes a lot of hard  work to research a buy. I understand 

tha t. So you earn  every dime you get, because you put a lot of effort into this. I am not taking that away from you. In fact, I compliment you on it.
Mr. H illman. Thank you.
Mr. Rudd. However, is ren t control a factor in whe ther  new construction is practical or necessary? Is it a factor in whe ther  values of buildings, in some cases, have gone down to a point where you could pick them up and others  shot up enormously?
Genera lly speaking, could you address yourself to that?
Mr. Hillman. Yes. In Montgomery County, where I have done a lot of work, I have had occasion to resea rch that  myself and get some figures on it. And according to the  figures that  were pub­

lished this summ er by the Council of Governments, the overall population of the  ent ire  Washington area , which is about 3 million people, has only increased by 35,000 people since 1970.
A lot of people around here are  still living in the 1960’s when 

thousands of people were moving into this  area by the  week. But the  overall area  has not had the growth that  it had in previous years. I think it is probably stabilizing  or ente ring  a period of very slow growth.
Mr. Wilson. Our cons tituents will ce rtain ly be glad to hear tha t.Mr. Hillman. There is still, even with 14 percent inte res t rate s 

and the  whole shooting match, a lot of new house construction. Regardless of the  text of these  hearings, the re is an awful lot of people in the Washington area  that  make an awful lot of money 
and somebody is buying all those $100,000-$150,000 houses.

And the condominium thing is r ight  on the  heels of that,  which, 
regardless of what the  stati stics  say, the  vacancy rate in Washing­ton is a very deceiving thing. Where it says the re is only a 1 or 2 
percent vacancy rate , that  seems terri fic compared to other part s of the country. But underlying  the vacancy rate is the  fact tha t 
there is a  very large portion of marginal people in those buildings.

By marginal, I do not mean lower income, I mean those people 
belong in more expensive housing and they  a re taking advantage  of bargain basement prices and taking up space needed by other people. I t is very difficult in some area s to ren t apartments and it is very difficult to raise rents .

When we have to get ren t increases  in Prince  Georges County, which got rid of r en t control thre e years ago, we leave a notice on the  doorstep and run  like mad.
Mr. Rudd. I am not interested in getting into your business. Tha t is not the reason for the  next question I have for you. I t is curios­ity.
I know from personal  knowledge 25 years ago, the first time I came to Washington, some of the townhouses so-called were then  called row houses—here on Capitol Hill, for example. They were selling for $9,000 to $10,000. I know we have had tremendous inflation . Those same abodes today are called townhouses, and are  not dressed up, not much else is done to them, except a quick pain t job. They will go for $140,000 to $180,000—a tremendous  advance.
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This is not the market you are  in, I realize, but does this help 
your market? I guess you could call them two- or three-family 
dwellings, or one-family dwellings. Tha t market is obviously differ­
ent  than the  market you go in to when you buy a building. But do 
the  values  in tha t market help you?

Mr. Hillman. That market helps us in our luxury  buildings 
because a  lot of those houses—real esta te is our only indus try here. 
You have a lot of people who enjoy selling buildings back and forth 
to each othe r every week at high er and higher prices. But in 
between they have to get a ten ant who is going to pay some rent  
and hopefully let him carry that building for a while.

There are  probably 10 or 15 percent of the  market  of people t ha t 
ren t—rent single-family dwellings, townhouses or row houses. As 
the  rents accelerate in those houses, it does help us keep our 
luxury bui ldings full.

Mr. Rudd. T hank  you, sir.
Mr. Wilson. Mr. Chappell.
Mr. Chappell. Thank you, Mr. Chairman.
I missed some of the  testimony  so I may be a littl e bit behind the 

curve here.
It seems to me if you balance supply and demand adequate ly, 

then  you remove the need for ren t control; would you agree with 
that?

Mr. H illman. Absolutely.
Mr. Chappell. Do we have that  balance  between supply and 

demand in today’s market?
Mr. Hillman. I think the re is an adequate supply, it is not an 

oversupply, but  the people—particu larly middle-income people— 
who are paying very small portions of the ir income towards rent  
are very relu ctant to move to purchased housing or larger renta l 
housing or whatever, and the apa rtments are not changing hands 
from tenan t to  te nan t as fast as they should.

Five years ago we had a 40 percent turnover rat e in most of our 
buildings. Today it is 8 or 10 percent.

I know of cases where people have moved out of th e area , have 
retired and gone to Florida, but the  ren t on the ir apa rtm ent  is so 
cheap that  they keep th e apa rtm ent  so they  can come up and visit 
relatives for two or thre e months  a year. We have several of those 
in our buildings.

Mr. Chappell. Do you have any figures on the number of vacan t 
unit s in the  m arke t a t this  time?

Mr. Hillman. I would say in Washington it is probably under 
two percent; in the Maryland suburbs it is probably unde r three 
percent; the  Virginia suburbs probably four to five percent.

Mr. Chappell. Do you mean in all categories of housing or is 
ther e one category where you find a greater percentage?

Mr. Hillman. In luxury  housing there is probably zero percent 
at this point, or very close to it.

Mr. Chappell. If you have a zero percent, then you do not have 
proper competition in the marketplace, is th at  correct?

Mr. Hillman. No, you don’t. I think  anyone that  wants an 
apa rtm ent  and has the money to pay for it can get one. They may 
not be able to move in on the  same day but they  can get one in a 
month or two.
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Mr. Chappell. The real question to help me is, how can we get 
enough housing out there to give us a competitive  market? If you 
have a competitive market, it seems to me the need for rent 
control automatically  falls. How can we best get this competit ive 
market?

Mr. Hillm an. I real ly don’t have the answer to that.
Mr. Chappell. If you took rent controls off, would that  give you 

more or less competition in the marketplace?
Mr. Hillm an. I think  that would free up some units and there  

would be more housing available, yes, sir. I think  it would end the 
condominium craze or really put a damper on it. Condominiums 
are removing rental  units from the market. There is a much 
higher percentage of people buying them for speculation than 
living in them.

Mr. Wilson. Have you converted any of yours to condominiums?
Mr. Hillm an. I have sold a couple of real losers to converters , 

yes. We have not converted any of our units ourselves.
Mr. Chappell. In your opinion, how is rent control affecting the 

incentive of investors to build more housing so you can have more 
competition out there? Obviously if you have a zero vacan cy rate, 
you simply have, in all probability, lost the competitiveness in the 
marketplace.

Mr. Hillm an. Inside the city a project cannot be built with 
private financing because lenders will not lend money. They won’t 
even lend us money on a short-term basis to acquire a property.

Mr. C happell. Why is that?
Mr. Hillm an. Because of rent control. They have a paranoid fear 

of it and they haven’t learned there are ways to live with it.
Mr. Chappell. So in your opinion, if you remove rent controls, 

this would get more competition in the marketplace?
Mr. Hillm an. Yes, I think  it would. It may not return  it to the 

type of market we had ten years ago, but I think there would be 
more competition.

Mr. Chappell. Do you think  this would free up money for lend­
ers to loan to investors?

Mr. Hillm an. I think it would. Lenders would much rather lend 
several million dollars on one property than on two or three single­
family  homes.

Mr. Chappell. Have you talked to some lenders who have said 
that is the reason they are not lending more money for production 
of rental units?

Mr. Hillman. Yes, I have. I probably have been turned down by 
every  major life insurance company in the country.

Mr. Wilson. We had testimony yesterday to that  effect. It is in 
writing.

Mr. C happell. I have no further questions.
Mr. Wilson. Than k you very  much, Mr. Hillman. You have 

presented the committee with incredible testimony.
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Mr. H illman. Thank you.

Thursday, November 29, 1979.

WITNESS

MARK LOONEY, EMERGENCY COMMITTEE TO SAVE RENTAL HOUSING

Mr. Wilson. Our next witness is Mr. Mark  Looney of the Emer­
gency Committee to Save Renta l Housing.

Mr. Looney, as we have asked the  othe r people who represen t 
organizations, is your organiza tion funded through the  government 
in any way?

Mr. Looney. No, we are not.
Mr. Wilson. Purely private?
Mr. Looney. Yes.
Mr. Wilson. Thank you.
Mr. Looney. My name is Mark Looney. I serve as the coordina­

tor of the  Emergency Committee to Save Renta l Housing, which is 
a coalition of over five community and ten ant organizations 
throughout the  District of Columbia.

I am also Chairperson of Advisory Neighborhood Commission 3B, 
and I have been a ten ant  in the District of Columbia for the  last 
ten years.

The Emergency Committee to Save Renta l Housing prote sts the 
scheduling of these hearings today by Congressman Wilson on the 
Distr ict’s re nt control law. Last week we joined with severa l othe r 
community and ten ant  groups in sending a teleg ram reques ting 
that these  hearings be canceled. We protest these  hear ings  for 
several reasons.

First , the re was no public notice of these  hear ings to invite 
community groups to testify. AOBA and its local member real 
esta te developers persuaded Congressman Wilson to hold these 
hearings only involving real esta te indus try represen tatives and 
city officials.

Mr. Wilson. Who persuaded me?
Mr. Looney. The real esta te industry .
Mr. Wilson. You said-----
Mr. Looney. AOBA.
Mr. Wilson. What is tha t?
Mr. Looney. Mr. O’Neill’s organization.
Our organization and othe r ten an t groups were not informed 

directly  of the  hearings . We found out by accident. Members of the  
press also did not know about these hearings.

Secondly, we believe that  this committee has no jurisd iction  to 
hold hearings on our city’s ren t control law. This law has already 
been in effect for several years. Congressman Wilson’s author ity is 
to deal with the  city’s budget, not with laws that  have been previ­
ously approved.

We share  the  sentiments of mos t of th e Dist rict’s residents that 
Congress already has too much author ity  over the  city. We share a 
desire to be able to control our budget and have our city council 
pass laws without congressional review.
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How would the  citizens of Lufkin, Texas, feel if Congress re­
viewed th eir  laws and budget and held hearings on laws t ha t were 
already in effect?

Third, we believe it is a conflict of inte rest  for Congressman 
Wilson to hold hearings on tenant-landlord legislation since he, 
like many members of Congress, has made several real esta te 
investments  in the city. The houses owned by Congressman Wilson 
are covered by several sections of the  ren t control law, such  as the 
eviction protection,  the  first right  of t ena nts  in his homes to pur­
chase those homes if they are sold, e t cetera.

Since these hearings have not been canceled, we wish to offer our 
wholehearted support for r en t control. As we realize that  the pres­
ent  ren t control law expires in September 1980, we urge continu­
ation of r en t control in a stronger form with stricter enforcement.

Now I thin k all of us realize that  our nation is experiencing a 
national housing crisis. And it not only affects ren tal housing but 
it affects people who are  tryin g to buy homes. It is happening not 
jus t in the Distric t of Columbia and its metropolitan area , but  it is 
happen ing throughout the  country.

I thin k we have to ask ourselves if several members of Congress 
cannot  afford to buy houses in the Distric t of Columbia and they 
have to live in the ir offices, has n’t it become a serious national 
problem that  just  does not affect people who are on welfare? It is 
affecting everybody. But certa inly  those people, those low-income 
people, those low-income people are  being hit hard  too, jus t like 
apparent ly members of Congress are  also being h it hard.

The GAO this month  warned that  ren tal housing stock is being 
severely diminished nationally  by condominium conversion and 
that  something needs to be done.

HUD has issued a repo rt which clarifies  that  conversions do not 
happen because of ren t control but  because of a desire for land 
owners to make large profits, period.

Rent control does not cause condominium conversions. We know 
cities such as Chicago, Seatt le, Houston, Columbus and many o ther  
cities througho ut the country have not had ren t control and suffer 
from condominium conversions due to real  e state speculation.

Additionally, in regard to the excuse that  you are  using to crit i­
cize our ren t control law in this  committee, the  possibility tha t 
building prices have been deflated  because of ren t control and 
therefore appropriate taxes are down, that  is a false assumption.

This committee, nor the  real esta te industry any time during 
these hearings has presen ted any documented evidence nor any 
case studies  at all showing that building prices have been falling 
and there fore property taxes have gone down.

The opposite is true . I will give you an example, since nobody 
else from the  real esta te industry has provided any examples. 
There  is a building at 1735 New Hampshire Avenue, a 36-unit 
building. What is happening in this  building is typical of what  is 
happen ing with buildings throu ghou t the  metropolitan are a in 
terms of speculation. This building was purchased by a well known 
speculator, Mark  Brodsky, who owned a home where the  tragedy  
happened in Mount Pleasan t and several  people were killed in a 
half-way house that  was not kept up to code. Mr. Brodsky bought

56-5 63  0 - 8 0 - 7
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this building in the spring of 1978 for $350,000. He is now selling it 
for, guess how much, a year and a h alf  late r, $1 million.

Now, I thin k that is a typical example  of what is happening to 
rental buildings in the city, which is going to bring in a lot more 
property  tax money to the Distric t of  Columbia.

The trend we see nationally is to control this type of speculation, 
to pass tougher ren t and condominium conversion controls. Rent 
examples of cities tha t have done this are Los Angeles, Santa 
Monica and the people of Baltimore.

We agree with the findings of a national study on ren t control 
done by the state of California las t year, the Gilderbloom report, 
and I hope that  a ll the members of this committee  read that  repor t 
carefully.

We can supply copies of i t to you. Very often as Mr. O’Neill did 
yesterday, the  real estat e industry quotes Mr. George Sternleib, 
who is often hired by them  to do studies  about ren t control and 
condominium conversions.

Mr. Gilderbloom is very critical  of Mr. Sternleib and the State of 
California found it appropria te to publish his report . His repor t 
concludes that  ren t control does not cause a reduction in apart ­
ment ren tal units construction, does not precipitate  a decline in 
maintenance, does not lead to an erosion of the tax base nor an 
increase in abandonment or demolition. He also cites studies  done 
on new apa rtm ent  construction in New Jersey showing that  cities 
in New Jersey that have had ren t control have had an increase in 
new apa rtm ent  construc tion such as they had in Massachusetts.

In closing, I would just  like to say if ren t control is lifted in the 
District of Columbia, the  real tors  will raise ren ts sky high. We 
don’t need to  have our pocketbooks plundered any further.

Thousands of people will be displaced if ren t control is ended.
Do you know, Mr. Congressman, that  the  Mayor of this  city 

estimates with our present rate  of condominium conversion—the 
Mayor of Washington estimates th at  with our present rat e of con­
dominium conversion and with the  present rate  of speculation and 
displacement, even with ren t control, that  if someth ing does not 
happen to make the laws more strongly enforced, since this com­
mittee  has not given enough money to the ren t control office, that 
the  Mayor himself estimates in the  next four years  over 120,000 
people will be displaced, over 120,000 people. If ren t control is 
lifted, a lot more people tha n that  would be displaced, and that  is a 
very bad thing to consider.

The claim is often made by the indus try that  money is lost under 
ren t control. We have heard  several  people try to make that  claim 
today, yet it is interesting that  these people have presented you 
with no documented figures at all.

Mr. Wilson. I would like to ask you, do you doubt Mr. Gray’s 
testimony?

Mr. Looney. I haven’t seen any figures; I haven’t seen the 
budget.

Mr. Wilson. Didn’t you h ear his testimony?
Mr. Looney. I heard  his testimony but  I haven’t seen any fig­

ures.
Mr. Wilson. But you believe that  he probably is misrepresent ing 

the situa tion and that he is making money?
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Mr. Looney. I am not sure. He has n’t presented any figures at 
all. We know that the law here allows for a guaranteed rate of 
return  and the fact is that  often a much higher rate  of return  is 
made. I personal ly have helped organize ten ant associations in 
several hundred buildings and in all those buildings more tha n an 
eight percent rate  of re turn was made. I looked at the information 
supplied to the ren tal accommodations office. Why was more than 
an eight percent rate  of return  made? Because the law is not 
enforceable enough here, the city doesn’t have enough money for 
the  office.

Therefore, they estim ate that over a thir d of the units  in this 
city have had illegal ren t increases. So, in othe r words, a thir d of 
the  units  in the  city are not using ren t control. We have heard  
rumors and you have brough t this up in your questions that a ren t 
subsidy program could be a replacement for ren t control. This 
would not adequa tely protect  low and moderate income people in 
the District.

Remember that  70 percent of our population are tenants.  A 
subsidy by itself, without controls, will chea t the taxpayers. It will 
increase  inflation because all it does is subsidize the landlords  who 
will greatly increase the ir rents.

We can control inflation bet ter by having  stronger ren t control 
and having subsidies operating  together with ren t control. Let’s 
remember that in the recently released inflation report that  jus t 
came out that housing prices were at the  top of th e list; that  Mr. 
Kahn said they raised the  inflation  percentage by two percentage 
points just because of the housing.

I argue that is because of speculation, like the  speculation that 
we see going on right in this city.

Finally, we also oppose luxury decontrol. Everyone should be 
covered by ren t control. The history of our condominium law here, 
which obviously has not worked effectively, shows that when you 
set a luxury  r ent  level you encourage people to raise ren ts illegally.

We also oppose vacancy decontrol which we feel would be a 
disas ter for the residents of the  city. So let ’s support strong  ren t 
control; let ’s oppose decontrol and vacancy decontrol; Congress, 
keep your hands off our ren t control law, protect the  rights of D.C. 
lawmakers to pass laws and keep them  without outside inte rfer ­
ence from Congress.

Mr. Wilson. Mr. Looney, just  a couple of things.
Number one, the first person to call us to testify before this 

hearing was a tenant . The only people that  we notified of the 
hearings were th e city.

Number two, Congress has not in any way affected adversely or 
otherwise the ren t control law. The ren t control law was passed by 
the city and allowed to stand by Congress.

Number 3, this committee has to appropriate between two and 
three hundred million dollars  a year to run  the  city. Therefore,  we 
feel tha t the taxpayers  of the United State s have an inte res t in 
whether or not the city’s tax base is healthy  and self-supporting.

Mr. Looney. Well, sir, I would like to make a suggestion that  if 
you are going to hold hearings on r ent control and how th at  affects 
the city’s tax base, why don’t you also hold hear ings on real estat e 
speculation and let ’s look into some of the  illegal practices that
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have happened in the  city by the  real esta te industry which is 
forcing thousands of people out of the ir homes?

I would also like to make the  point that if Congress is seriously 
concerned about the  housing crisis in this  city and in the nation, 
that  what  we need is to have more Federa l money spent  to help 
subsidize construction because construction has dropped nationally 
because the cost of materia ls has become too high and, as Mr. 
O’Neill himself said yesterday, once you build an apa rtm ent  build­
ing now you have to charge luxury rent s unless you get a subsidy.

It is ridiculous for Congress to continue to overfeed our bloated 
milit ary budget and to fund projects such as the  M-X missile and 
at the  same time to cut back on Section 8 subsidies.

So the fault  for the housing crisis lies largely with Congress also 
and the  way it is spending it s money.

Mr. Wilson. What  is your occupation?
Mr. Looney. I work for the  Emergency Committee to Save 

Rental Housing.
Mr. Wilson. Thank  you very much.

Thursday, November 29, 1979.

WITNESS

HAROLD F. LAWSON, LANDLORD

Mr. Wilson. Next we have Mr. Harold Lawson. I believe Mr. 
Lawson is a  landlord.

Would you tel l us, Mr. Lawson, the nature of your properties? Do 
you own a lot of properties, a few properties?

Mr. Lawson. I have personal ownership of over fifty apa rtm ent  
units.

Mr. Wilson. T hank  you.
Mr. Lawson. I manage others for other clients.
Mr. Chairman and members of this congressional  committee, 

may I express my appreciation for this  opportuni ty to come before 
you and present my positions and views on the  effects of ren t 
control in the  District  of Columbia, especially as it has impacted on 
the  economic viabi lity of the  many small landlords in this jurisd ic­
tion.

May I vary before I forget something. You keep talk ing about tax 
bases. It is not in my testimony here, but I have a building that  
has been boarded up for two years. The tax  base has gone up, up, 
up; income has been zero for bet ter  than two years.  There  has been 
no tax assessment, anything,  but each and every year my tax fee 
has gone up and up and up. There  is no appeal for it; there is 
nothing for it. I ju st have an increased  tax base. Certa inly the tax 
money m ust be going up  because some of my money unjustif iably is 
going into  th e tax pot.

Mr. Wilson. I would agree that  in your case you are being 
wronged, but as a ma tter of record, figures from the  Office of Real 
Esta te Assessment for the  District , of Columbia show that  apart ­
ment propert ies have decreased in value by $221.7 million from
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1975 to 1978. This is according to Distric t of Columbia figures. So 
they are  gouging you somewhere.

Mr. Lawson. Sir, it does not apply to me. My personal  inves t­
ment  goals: As an investor, it was my original inten tion to provide 
my family with a real esta te portfolio that  would accomplish the 
following: A zero balance cash flow or a small negative cash flow a t 
the worst while we were gainfully  employed. I guess in the  ac­
counting world that  makes sense.

I wanted  to provide a positive cash flow for the  family when 
reti rem ent  age arrived.

Property th at  would maintain  itself  without continuous cash 
inpu t from the  family coffers.

Property that  would provide the  family business with an entree 
into the  world of big business and leverage with the  money marke t­
place.

Provide family members, as well as others,  with an opportunity  
for self-employment, an on-the-job tra ining opportunity for ent ry 
into the  world of business, and the basis for a family business that 
could be passed on from generation to  generation.

All of the names on my letterhe ad are all family members. I 
wanted to provide an oppor tunity  to prove to myself and others 
that  hard  work, honesty and integrity  were success-oriented con­
cepts in any and all neighborhoods.

Personal experiences in the  ren tal prope rty investment market:
From 1968 through 1972 my experiences as a landlord and prop­

erty  owner were very positive and many of my personal goals and 
aspira tions were achieved:

I was able to get rent s paid in a timely  fashion with a high 
frequency, lan dlo rd/ ten ant  actions were very infrequent; property 
damage by tenant s was minimal,  housing code enforcement ap­
peared to be fair and impartial.

Then ren t control arrived and was imposed on 1973 ren t struc­
tures and nothing has been the same since. The smal ler landlords 
were uninformed re the  impending imposition of controls over ren t 
structur es and thus were grossly unprepa red to deal with the  omi­
nous economic realit ies inherent in this  local legislation. I person­
ally was unprepared for exploi tation of the  ren t control concept by 
all of those who aspired to local political offices.

The prevail ing cliche was/ is, “the re are  more ren ters  in the 
District  than prope rty owners.’’ The young man j us t before me said 
ther e were 70 pe rcent  of the people in the  city who were tenants. 
Tha t is a very powerful political inst rument.  Inherent or buil t in 
bias again st ren tal  property owners is appa ren t to me at this  point.

The effects of r en t control to me are inflation, escala ting utili ty 
costs, increased main tenance expenses and a regula ted ren t struc­
ture caused smal ler landlords and some larger companies to oper­
ate in the red because income did not cover expenses.

Property taxes  increased, licensure expenses increased; for my 
operation alone the  cost of doing business with the city increased 
433 percent in one step. For us utili ty costs soared and cash flow 
was great ly reduced by debt service: utili ties  for 50 units, 1974 at 
$800 per year; utili ties for 42 units, 1978, at $2,600 per year with 
eight units  closed down.
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As taxes went up so did our payments; insurance fees went up. 
At this point in the game it is almost  impossible to get insurance 
coverage of certain kinds for a man doing business in the renta l 
property  market here in the District of Columbia.

My ren t loss, 1974 at $2,000 for the year  and in 1978 the loss was 
over $12,000, non-payment of ren t and does not include vacancy 
losses.

I am up $18,000. The ren t loss, 1974, I lost around $2,000 for the 
year. This year alone I was forced to file over $22,000 of r ent  loss 
cases.

Lending institutions refused to loan money to smal ler landlords 
to improve and upgrade the ir properties. Personal loans could be 
obtained in small amounts but  subst anti al loans based on equity in 
commercial properties were unobtainable.

Rent control has forced the  landlords to subsidize the  ten ants’ 
cost of living, i.e., the  landlord was/is forced to use his personal 
monies so th at  te nan ts can live on his property.

For example, in 1978 I was forced to refinance my personal home 
for $12,500 to pay for utili ties used by my tenants.  In 1979 I was 
forced to borrow $7,100 against some certificates of deposit so tha t I 
could pay for oil used in 1978 and to provide a s lush fund to pay for 
utilities and fuel oil to be used in 1979 an d 1980.

I can get $10,000 and I can get $15,000 because my name is 
Lawson and I have been doing business w ith banks  a long period of 
time. But if I need $50,000 to renovate, upgrade, I ca n’t get $50,000.
I can turn  in a net  worth  sta tem ent  bet ter  tha n $500,000 or 
$600,000 but I can ’t borrow $50,000 because a ll of my properties are 
ren tal properties ; tha t is a fact.

I can substan tiate tha t.
Mr. Wilson. Could I in ter rup t you there?
Is it uneconomical for you to convert your units to where the 

tenant s pay thei r own utilities?
Mr. Lawson. Tha t goes back to the lending  inst itutions  again, 

sir. My best cost figure so far  has been around  $550 a uni t for 
conversion to a multi-metered situat ion.

Multiply  that by 50—and we haven’t talke d about the  gas yet. 
Tha t is another  problem. I don’t know exactly what  th at  figure is, 
but it is more money th an  any inst itution would lend me.

Mr. Wilson. If you had the  capita l, could you do tha t unde r the 
ren t control law without inter ference from the city?

Mr. Lawson. There has to be some interference. If you change 
the stru ctu re to an all-ut ility situa tion financed by the  landlord, 
you must apply to this  ren t control  agency for a res truc turing of 
the ren t based on a change in your cost figure and an increase  in 
the cost figure for living for the tena nt.

Rather complicated, sir. You need a batt ery  of Phil adelphia  law­
yers to do business w ith RAO.

Then the expense to hire  these  people is so great that  it is 
unfeasible  to even try  to deal with the hardship  petitions . I hear 
them talk ing about hardship  petitions and all the  opportunities  
available to us landlords to remedy our red ink situa tion. Sir, it is 
a fiction; it is a myth.

But can you take  a round wrench and take  off a square nut? It 
jus t won’t work, sir. I have people come into my office and say I
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will run you th rough a hardship petition and charge  you $25 a  uni t 
as an initi al fee, and we will take  as final compensation whatever 
gains we get in ren t increase for you for the first  three months.

It sounded a littl e ridiculous to me, Mr. Chairm an, and I did not 
deal with it. I see ano ther  problem here  in the Landlord Tenant 
branch of the Superio r Court and the District  Housing Code En­
forcement Branch. I maintain  they rigidly enforce the  right s of the  
ten ant  but no one, not one agency or bure aucrat that I know of 
will act to ensure the  landlord of his righ t to his legal ren tal  fees.

It seems a gross injustice to me, Mr. Chairm an, and I suspect 
that  you would have to go down and witness the idiotic operations 
that are represente d by the Landlord and Tenant Court procedures 
to have any feeling for what  I am talk ing about. I guess in stre et 
parlance , we talk  about con games and the  con artis ts. This has 
become one of the  most fantastic con games that  you can imagine.

It ’s beautifu l, and I would represent to you, Mr. Chairman, that  
ther e is finer legal represen tation for free to the con a rtis ts tha n I 
can buy with all of the money tha t I can get together.  It ’s fantastic.

There are  times when sensible landlords will not present cases to 
the Landlord and Tenant Court. They will not allow them to go, 
because the  final position is such an idiotic one, that it ’s insulting 
to even the  lowest mentalitiy , let along a h igh menta lity.

Under  ren t control housing code enforcement becomes a major 
economic factor for all landlords and especially small landlords.  It 
is my observation that  the housing code enforcement branch of the  
District Government practices  selective code enforcement and this  
impacts unjust ly on th e smal ler landlords.

I have one example here:
Two small black landlords were selected as scapegoats to tes t the 

effectiveness of the housing dep artm ent’s code t ha t allows for the  
jailin g of landlords  who a re unable  to pay utili ty bills. Why select 
small and black landlords? What role did the  Dep artm ent of Hous­
ing play in these cases? Was there an interact ion between officials 
of the  utili ty companies and bureaucrat s in the  Departm ent of 
Housing?

These questions cry out for an  answer.
Is there tru ly selective code enforcement? I suggest the re needs 

to be some examination of the  housing and court enforcement 
branch. We are talk ing about dolla r b ills and to the  small landlord  
they become very, ve ry important.

I suggest to you that  we need housing code enforcement, but I 
suggest to you that  we need it impartial ly, across the board. What 
is good for me is good for everybody. If I have to live with the  code, 
then everybody should have to live with the  code.

I suggest this  ought to be flipped over so we have a ten ant code 
of behavior. Mr. Gray, the  first man here, is not lying. I can 
duplicate a thousand times. I can take  you into the area where I 
operated, and I can show you hundreds and hundreds of examples 
of the behavior t ha t Mr. Gray described.

The con game says i t doesn’t exist because who wants to  admi t to 
guilt. No one does, but it is there. I can  show you a housing project 
there at 22nd and Hart ford Streets, I guess it is called the  Garfield 
Project or something like t hat . It has been in court  three years, the 
craziest  p atte rn of litigation that  I ever heard of.
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There is a  man who wants to improve his proper ty and he can’t 
improve his property. Why? Because he must gua rantee to certain  
income levels to people that  they  must  be able to buy a piece of 
property  there . The housing code requires that he give them three  
offers to move to other properties, and supply certain funds to 
assist them in moving, bu t he is in court, this group is in court for 
thre e years, 200 uni ts out there tied up in this litigation.

Then I can take  you out to ano ther park,  5 and 6 units out there 
boarded up owned by the government. The housing is no t here. It’s 
not true.  It is here. The ten ant s who should take  care of this 
property are  not here. I say it is a ten an t problem more tha n it is a 
landlord problem, and ren t control, well, once you set the  law up 
that  says, hey, if  you got a  housing code violation you don’t have to 
pay your rent.

If I want  to spend money on some dope or buy whiskey or run  up 
and down th e stree ts on a fun mission, I am not going to pay you 
my rent. I am going to kick a hole in your wall and pull a light 
switch out or reach up and snatch a fixture up out of the ceiling.

I am going to  run  up and down the streets with my women, jus t 
have a good time off of your money and, Mr. Chairman, that  is 
what  is happening to a very great extent . The court’s records will 
prove it and I suspect that  there are more landlords who could 
testify to tha t position.

In summary, I would like to say that  ren t control has proven a 
disas ter especially for the  smaller landlords. A new, difficult and 
cumbersome bureaucracy  has been created,  RAO, w ith an apparen t 
inherent bias against landlords.  Historical review suggests that 
ren t control has not worked and will not work. R ent control  equals 
property abandonment.

I once called to the  RAO office looking for inform ation  on an 
application or something. I would have thou ght I was in the  middle 
of some kind of a left-wing rally or something, because I got some 
of the  crazies t advice over the telephone all oriented towards the 
ten ant and against the landlord , and the person at  the other end of 
the  telephone didn’t bother  to ask me to identify myself and really 
didn’t care.

I have never  gone through t ha t insu lt since, bu t I refuse to listen 
to those kinds of conversations.

Inflat ion with its escala ting costs for fuel oil, utilit ies, mainte­
nance costs, salaries , et cetera , cannot be equitably adjusted via 
ren t control mechanisms. The bureaucrat ic processes are too cum­
bersome to respond to profound crises that  thr eaten  the  economic 
viabili ty of all inves tment prope rty owners.

A fair and jus t Landlord Ten ant  Court system is badly needed, 
one that  deals fairly and jus tly with  the  rights of t he ten ant and 
the  landlord.

Some mechanism must be developed to guarantee the  landlord 
his righ t to collect his legal rent s. To date  all mechanisms are 
oriented toward  th e so-called r ights of the tenant.

The cons titutional right s of property  owners in the  District of 
Columbia apparen tly need addi tional protection. Politica l expedien­
cy  appea rs to-be  eroding the  right of self-determination-for each 
and every property owner in the  Distric t of Columbia.
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Rent control is forcing many Distric t ren tal property owners to 
subsidize the ir ten ant populations. Pres ent  ren t stru ctures  do not 
allow landlords to cover all opera tional  expenses through ren tal 
income.

Funding sources must  be made availab le to all investment prop­
erty  owners so that  a viable ren tal housing market  can be kept 
operational. We need funds to assure that  housing code enforce­
ment demands can be met; property upgrading can be achieved as 
needed; proper main tenance stan dard s can be met, and needed 
housing unit s can be kept on the ren tal marke t.

An invest igation of the  housing code enforcement branch and its 
policies is needed so that  all landlords,  irrespective of economic 
size, can be assured of equal, fair and impartia l enforcement activi­
ties.

Mr. Chairman, I tha nk you again for the  opportunity to come 
before you.

Mr. Wilson. You said you had a boarded up apa rtm ent  building 
that  you were having to pay taxes  on. How many units  involved?

Mr. Lawson. Nine units,  sir.
Mr. Wilson. Why did you board it up?
Mr. Lawson. I couldn’t meet the  costs, and I couldn’t collect the  

rents and, number three, the tenant s that  I am dealing with  were 
totally destructive. My money went up and down the road with the 
cars and the  whiskey and the  girls.

Mr. Wilson. Why don’t you sell it instead of keeping it and 
boarding it up and paying taxes on it?

Mr. Lawson. You had very good testimony about  why you can’t 
sell. I couldn’t get my money out of it, sir, and at the  pres ent time 
it is an  economic st rain on me to carry it, but I am able to carry it 
because I bought at a very reasonable level.

I bought unde r the  same kinds of circumstances as Mr. Hillman, 
6V2 percent; 7 percent money is not out on the streets anymore . I 
am holding on and hoping that  things will change. I don’t know 
where the  hope is coming from, but  the re has to be real  light 
somewhere in this  d ark  tunne l, at least  I hope so. Maybe I will live 
that long. Maybe I won’t.

Mr. Wilson. Thank you very much, Mr. Lawson, for your very 
interesting testimony.

Thursday, November 29, 1979.

WITNESS

RAYMOND J. HOWAR, PRESIDENT, WASHINGTON BOARD OF REALTORS

Mr. Wilson. Our next witness is Mr. Raymond J. Howar, Pres i­
dent of the  Washington Board of Realtors.

Mr. Howar. Congressman Wilson, other Members of the commit­
tee, I would like to tha nk you for this oppor tunity  to testify  before 
you.

My name is Raymond J. Howar. I am a native and resident of 
the  Distric t of Columbia. My primary business is real esta te invest-
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ments. The business was st arte d by my fathe r, A. Joseph Howar in 
1921. He, incredibly, is still alive today at the  age of 98.

Historically, since the 1920’s, the focus of our business has been 
the  development and operation of multi-family ren tal properties, 
primar ily in the City of Washington and since the 1950’s in neigh­
boring Virginia.

As of the  inception of Dis trict of Columbia ren t controls in 1974 
our family holdings consisted of some 650 apa rtm ent  units in six 
buildings located primarily in the  Foggy Bottom and Cathedral 
Avenue area s off Massachusetts Avenue. Most of my ten ant pro­
files historically have been middle and lower middle income ren t­
ers with a large percentage  of government employees in  the  Foggy 
Bottom area.

Annual turnover was approx imately 25 percen t and the operat­
ing cost ratios, that is, the  opera ting cost ratio  is the  ratio  of 
expenses to income average ranged from 46 to 48 percent. Tha t is 
out of every income dol lar 46 to 47 cents went to pay expenses; the 
balance 53 to 54 cents was availab le to pay debt service, make 
necessary capita l expenditures and pay the owners a reasonable 
profit.

This operating  ratio was on a par  with the local and national 
averages. The age of the proper ties varied from 6 to 36 years, but 
all were main tained in top condition; necessary improvements and 
repai rs were always made, exteriors  of the buildings were painted 
every three years  and the  properties were considered viable invest­
ments  on which my parents in their  declining years  could rely on.

Let’s look at what has happened since ren t control started in 
1974 and what its effect has been after five years.

Today, out of our  original portfolio of 6 buildings and 650 units, 
we only have one building conta ining  21 unit s that  has not either 
been sold, leased for a nother  use, under cont ract for sale, or under  
negotiat ion for sale.

Why?
Owning ren tal  housing in Washington under existing  ren tal con­

trol laws is no longer profitable  or desirable. Star ting  in late  1977, 
afte r the  passage of the  latest law 2-54 by far the  most onerous to 
date, I made the  f inancial  decision to bail out of the  r ental  housing 
business and invest in o ther  ventures.

Why? Simple arithmetic. With unfa ir and unrealist ic controls on 
our income and no controls on our expenses we saw our operat ing 
expense ratios  rise to 75 percent and 78 percent. Tha t is to say, 75 
to 78 cents out of every dollar collected went to pay expenses. That  
left 22 to 25 cents to pay debt service and profit. Forget any 
improvements. I have not been able to pain t the  exterior of any 
building since 1974 or make any capital improvements .

For example, 1010 25th Stree t, Northwest, 88 units currently  
owned by my 73 year old mother is u nder  cont ract to the  Tenants 
Association a t a  purchase  price of $1,900,000.

Mr. Wilson. Where are  they getting the  money, Mr. Howar?
Mr. Howar. I don’t know. Very interesting historical ly, I went to 

them with an idea of keeping this  building as a ren tal project and 
requested from them a 15 percent voluntary  increase in rent.  They 
turned me down, because they knew wha t the  financial picture of 
the  building was.
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In fact they forced me to sell to them. The profile of the  tenants, 
51 percent are buying, the average income in the building is, I 
believe, in excess of $15,000 to $18,000. The tenant s are  cur rently 
paying 17 to 18 percent of the maximum on an average for the ir 
rents. There are  no Federa l fundings involved.

There  are no Federal funds tha t I know of tha t the tenant s are  
relying on for sale. They are doing it right. They have a real tor 
who is the ir financial advisor and a priva te attorney. They are 
well-funded in the ir internal. They know what they are doing. I do 
believe tha t they are going to go to settlement .

Mr. Wilson. They got perm anen t financing somewhere?
Mr. Howar. Yes; they have to borrow the perm anent financing. 

The 1978 net earnings on this building was $15,000 afte r paying 
$36,000 in debt service and a 6 percent management charge. Tha t 
$15,000 represents a 1.1 percen t return , and the  $1.9 million minus 
the  mortgage balance  which is roughly $300,000.

If you thin k th at ’s bad, prior to a ren t increase in 1979, t he cash 
earnings for 1977 were only $7,500. Needless to say my mother  had 
no choice but to live on her savings.

It might be questioned whe ther  I was diligent  enough in pursu­
ing hardship petitions and othe r means at my disposal under exist­
ing law to bet ter the  financ ial condition of this and othe r proper­
ties under my control.

The answer  to this  is simple. I spen t four years  as one of the 
landlord members on the  Rent Commission of the  Distric t of Co­
lumbia. I know the law well. I was a pa rt of the appellate division 
of that body. I spent over $8,000 in legal and accounting fees to 
receive a total  of 1 percent increase  in one case and a 4.5 percent 
increase  in ano ther  case. Both cases took almost  a year  to adjudi­
cate.

Rent control has proved to be a “non-solution” to Washington 
housing problems. After  five years  of ren t control we have had 
substanti ally no new non-subsidized rent al housing sta rts  and have 
lost over 18,000 housing units from our housing inventory .

Tha t 18,000 is the  minimum. Nobody knows how far that  goes. 
The road to deteriora tion and decay of th e remaining stock is well 
under way as evidenced by th e Rent Commission Annual  Report to 
the  Council in 1977 and 1978. The 1979 Annual Report I am told 
will show f urther  evidence of de terio ration and rise in the  operat­
ing ratio. The opera ting ratio  according to the Rent Commission 
and the report to the Council in 1978 stated the average opera ting 
ratio  in the city was in excess of $640 out of every thousand, or an 
operat ing ratio  of above 64.

Mr. Burns, the  government stati stician, an economist who did 
this report, was not asked to testify before you because he de­
scribed to us commission members the  housing stock in  the Distric t 
of Columbia as being dangerous.

He said the majori ty of the  stock is in there holding by its 
fingernai ls. His description of it was disas trous.

Rent control has held nothing but “empty promises” to the  low 
and moderate income tenants it purports to help and protect. Last 
yea r’s Rent Commission report to the  City Council showed the 
largest ren t increases awarded  under the  hardship  process were in 
the  low and low moderate income wards of the city.
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What has ren t control meant to the modera te and upper  moder­
ate income t enants  in Wards 2 and 3? A bonanza. A survey at the 
Van Ness Apar tments showed th e average ten ant was paying only 
14 percent of th eir  income for re nt.

In the properties that  my family owns, the average ten ant  has 
been paying 17 to 18 percent of his income for rent.  My own 
personal experiences show 17 percent. No wonder the  hue and cry 
from those wards when any mention of relaxation  of controls 
comes up.

What has been the  effect of r en t control on the tax base of the 
city? Millions lost. Not only from closed buildings  but, most impor­
tantly, the  real estate assessment of apa rtments is based on the net 
income it generates. Since net income unde r ren t control has con­
stant ly decreased assessments of apa rtm ent  buildings  have only 
increased slightly if at  al l over th e past five years.

Most owners would be able to get substan tial decreases in the ir 
assessments if they appealed their  assessments, but the  way the 
law is struc tured, the  higher the  assessm ent the  more advantages 
one has in filing a hardship  petition , because the  8 percent return  
is based on that assessment figure.

What is the solution to the  housing problems of the  city? Not 
ren t control. It has been proven to be a “non-solution” as have all 
the other regressive housing laws passed so far by the City Council. 
We in the  housing industry have been the “whipping boys” of 
inflation.

As president of the  Washing ton Board of Realtors and as a 
private citizen who is an investor in ren tal  real  e state I would urge 
certain actions be taken to promote confidence in the  inves tment 
in our industry .

In o rder to have investment  ther e has to be confidence. You have 
heard testimony of the  fact th at  insurance companies will not lend 
money on rental housing. I have talked to major life insurance 
companies. We had a building in Foggy Bottom where the  loan had 
come up for renewal.

It was only because we had a history  of a  business transaction 
with a life insurance  company that  spanned a 35-year term and the 
personal  enforcement of the  owners which were basically my 
mother and three other owners and the basis of the ir financia l 
stat ement  that  we were able to get a contin uation of that  loan.

We need immediately to decontrol all vacant units;
Decontrol all ren ts over the  HUD fair market ren t level for 

existing buildings;
Phase  out ren t control by Janu ary  1981;
Elim inate  all cur ren t restr iction s on housing, such as condo and 

co-op m oratorium and controls, speculation tax, et cetera.
Targ et those citizens in need and assist them with ren t supple­

ments  or relocation funds derived from taxes paid by the enti re 
communi ty where responsibility lies, not jus t an indirect subsidy 
that  landlords  have been forced to bear.

I resent my mother having  to subsidize tenant s who don’t need 
that  subsidy. We have done it on an individual basis in the past, 
and I can bring lette rs of testimony of thanks  from people who 
have been our tenant s over the  years  who have not had ren t
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increases because they  were elderly, or whatever, but I chose to 
make that  subsidy myself where it was needed.

Rent  control is a product of inflat ion; ren t control does not cure 
inflation; its relie f to ren ters is temporary; its long range impac t is 
most harm ful to the very people it seeks to help.

The producers and financ iers of ren tal housing must  be recog­
nized as legitimate  business persons seeking a fair  return  on in­
vestments, but  at the  same time providing a prim ary public serv­
ice. Stabili ty can be restored only by recognizing that  ren t control 
is not the  answer , and that  the  property owners cannot be used 
continuously as the  whipping boys of inflation.

Help for the  needy and elderly can be procured  only through a 
par tnership between government and the  priva te sectors at all 
levels in  the spirit of free enterp rise.

CONDOM INI UM  AN D COOPERATIVE CONVE RSIONS STUDY

That is the  end of my prepa red statement. I have brought and 
would like to insert in the  record a copy of the  Condominium and 
Cooperative Conversions Study of the  D istric t of Columbia t ha t was 
prepared and dated  October, 1979 by the  Development and Eco­
nomics Group that  was paid for by a group of real esta te investors, 
because primarily  we could not get the  city or the  Council or 
anybody else to do it.

I basically atta ck the  fa llacies that  have been around about  w hat 
condominium conversions have done. In the  study in all the  conver­
sions that  happened in the  city in the  sample  used, it showed, to 
answer Mr. Stoke’s question of yesterday, of the  ten ant s who did 
not buy, 11 percent of those  who did not buy had incomes of  under  
$10,000.

We don’t know what the ir assets were. They could have been 
somebody who is elderly. We don’t know wha t the ir assets were, 
but  they chose not to buy.

[The report  r eferred to follows:]
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Condominium
and

Cooperat ive Conversions 
in the

District o f Columbia

I .  Survey o f Non Purchasing Tenants

I I . Fiscal Impact of Conversion 

BI. Buyer Profile

Prepared by
Development  Economics Group

Division of
Raymond, Parish, Pine & Weiner, Inc.

October 1979
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EXECUTIVE SUMMARY

I. Survey of Non-purchasing Tenants

Since the enactment of D.C. Law No. 1-89 in September,

1976 ("Condominium Act of 1976"), 14,642 units in 204 buildings 

have been certified eligible to convert to condominiums.
Of these, 4,278 units in 77 buildings have been registered 
the final step in the conversion process before any units may 
be sold.

Of the 2,106 units in 30 buildings registered and converted 
to condominiums between January 1, 1978 and June 30, 1979 

where there was directs displacement, at least 512 units (24 per­
cent) were purchased by building tenants.

Non-purchasing tenants surveyed were generally single-person 
households (67 percent),non-elderly (78 percent), and reported 
annual household incomes of between $10,000 and $25,000 (49%). 
While there were proportionally fewer single-person households 
and proportionally more elderly households in our earlier 

1978 survey, the non-purchasing tenant profile does not vary 

greatly between September 1976 - December 1977 and January 1978- 
June 1979, the two periods covered by the surveys.

As in the 1978 report, approximately half of all tenants sur­

veyed moved to another unit within the same neighborhood, and 
in both surveys, 80 percent rented, rather than bought another
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unit. The median length of time to find alternate housing 
was reported to have been two months in the 1979 survey.

In the 1979 survey, tenants generally paid more for alter­
native rental units than they had been paying for apartments 
before conversion (+17.9%). However, the average apartment 
size increased as well, from .79 bedrooms to 1.17 bedrooms 
per unit, or an average .22 bedrooms per unit increase.

SUMMARY TABLE
No. Bldgs. No. Unit

Certificates of Eligibilityto Convert to Condominium 
issued 9/1/76 to 6/30/79 204 14,642

Registrations approved 
9/1/76 to 6/30/79 77 4,278

Percent of buildings/units both 
certified and registered 38% 29%



109

IX. Fiscal Impact of Conversion

The assessed value of 20 buildings under analysis increased 
236 percent between FY'72 and FY'79. The increase in tax 
revenue realized by the District from these buildings was 
approximately $590,000, or an increase of 118 percent, in 
spite of a 24 percent reduction in the tax rate and $154,000 
in foregone revenue due to the homestead exemption. If the 
same buildings had appreciated only as much as the overall 
District tax base, or 66 percent, and the homestead exemptions 
not granted, the District would have realized a net increase 
in revenue of only $114,700. Thus, conversion of these 20 
buildings resulted in approximately $475,000 of additional 
tax revenue in FY'79, or approximately $270 per year per unit.

III. Buyer Profile

In the ten buildings surveyed, 90 percent of the condominium 
units were purchased by owner-occupants. Almost 70 percent of 
the purchasers had resided in the District prior to buying 
a condominium, and over 50 percent of all buyers had rented 
in the District prior to buying (includes tenant purchasers)'.

56- 56 3 0 - 8 0 - 8
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INTRODUCTION

In  March , 19 78 , D ev el op m en t Eco no m ics Gr ou p p re p a re d  a r e p o r t  

e n t i t l e d  "S urv ey  of N o n -p u rc h as in g  T en a n ts  ir . A part m ent B u il d in g s  

C o nvert ed  to  Co ndom ini um s Und er  D. C. Law No. 1 -8 9 ."  The r e p o r t  

was  co m m is si on ed  by  a c o a l i t i o n  o f some se v e n te e n  r e a l  e s t a t e  tr a d e  

a s s o c i a t i o n s ,  co m pan ie s an d i n d iv id u a l s .  One hundre d  e ig h t  no n­

p u rc h a s in g  te n a n ts  who ha d been  d is p la c e d  by c o n v e rs io n  s in c e  th e  

law  wa s e n a c te d  w er e c o n ta c te d  by  te le p h o n e  to  d e te rm in e  who was  

d i s p la c e d ,  re a so n s  f o r  n o t p u rc h a s in g , th e  c o s t  and l o c a t io n  o f 

a l t e r n a t e  h ousi ng  an d th e  le n g th  o f ti m e t h a t  was r e q u ir e d  to  f in d  

a l t e r n a t e  h o u sin g .

In  A ugust,  19 79 , D ev el opm en t Ec on om ic  Grou p was 

r e ta in e d  by  t h e  W as hin gto n Home O w ne rs hi p C o u n c il  to  p re p a re  

a f i s c a l  im pact a n a ly s i s  o f  c o n v e rs io n  on  th e  D i s t r i c t ' s  

r e a l  e s t a t e  t a x  b a se , to  d e te rm in e  whe re  co nd om in iu m b u y e rs  

l iv e d  p re v io u s ly  an d to  u p d a te  th e  Marc h 1978 s u rv e y . In  

u p d a ti n g  th e  su rv ey  o f  n o n -p u rc h a s in g  t e n a n t s ,  a l a r g e r  sam­

p le  o f  150 te n a n ts  wa s dr aw n from  a u n iv e rs e  o f b u i ld in g s  

w hic h ha d p ro g re s se d  in  th e  c o n v e rs io n  p ro c e s s  p a s t  th e  p e r io d  

o f  f i r s t  r e f u s a l  f o r  te n a n t s  s in c e  th e  en ac tm en t o f  D. C.

Law No. 1 -8 9 , th e  Co ndom inium  A ct  o f  19 76 . B u il d in g s  in c lu d e d  

in  th e  e a r l i e r  su rv e y  w er e n o t re su rv e y e d .

On May 22 , 19 79 , th e  C o u n c il  o f th e  D i s t r i c t  o f Col um bi a 

e n a c te d  D. C. Ac t 3 -4 4 , th e  "E merge nc y Condo min ium  an d C o o p e ra ti v e  

Act  o f  1979",  which  was su b s e q u e n tl y  ex te n d ed  'u n t i l  O c to b er 22 , 19 79 . 

Th e m aj o r p ro v is io n s  o f th e  a c t  a re  as  fo ll o w s :

1.  No b u i ld in g  may r e c e iv e  a C e r t i f i c a t e  o f E l i g i b i l i t y  to  

C onvert  to  Co ndom inium  (C. E .) ,  o r ,  in  th e  c a se  o f
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c o o p e r a t iv e s ,  an  exem pti on  to  c o n v e r t , u n t i l  th e  

e x p i r a t i o n  o f th e  a c t ;

2. No b u i ld in g  a lr e a d y  c e r t i f i e d  e l i g i b l e  to  c o n v e r t may 

be  r e g i s t e r e d  u n le s s ;

a . th e  C. E. was  g ra n te d  b a se d  on  t e n a n t  c o n s e n t;  o r

b . " s u b s t a n t i a l  in v e s tm e n t"  ha d bee n made by th e  

d e v e lo p e r  p r i o r  to  May 22 , 19 79 . S u b s ta n t ia l  

in v es tm e n t h as bee n d e f in e d  g e n e r a l ly  as  more ' 

th a n  $ 1 ,0 0 0  p e r  u n i t ,  o r  a maximum o f  $50,0 00 p e r  

b u i ld in g  f o r  th e  p u rp o se s  o f  t h i s  a c t ;  o r
c . th e  b u i ld in g  was p u rc h ase d  p r i o r  to  May 22 , 1979 

f o r  th e  p u rp o se  o f c o n v e rs io n .

3.  An Emerge nc y Condo min ium  an d C o o p e ra ti v e  Com mission  was 

c r e a te d  to  recommend perm anen t l e g i s l a t i o n  to  d e a l w it h  th e  

p ro b le m s o f te n a n ts  im p ac te d  by c o n v e rs io n  o f  t h e i r  
b u i ld in g s .

The  m ora to ri um  im po se d by  D.C . A ct  3- 44  has te m p o ra r i ly  h a l t e d  th e  

c o n v e rs io n  o f  b u i ld in g s  which  had n o t r e c e iv e d  C.  E . 's  p r i o r  to  

May 22 , 1979  a s w e ll  as b u i ld in g s  whi ch  do n o t mee t th e  c r i t e r i a  f o r  

r e g i s t r a t i o n  a p p ro v a l,  n e c e s sa ry  b e fo re  an y u n i t s  may be  s o ld . The 

p u rp o se  of t h i s  r e p o r t  i s  to  p ro v id e  d a ta  to  th e  in d u s t r y  and p u b li c  

o f f i c i a l s  w hi ch  w i l l  be u s e fu l in  fo rm u la ti n g  p u b l ic  p o l ic y  d e c is io n s  

a f f e c t i n g  r e n t a l  hou si n g  an d co nd om inium an d c o o p e ra ti v e  c o n v e rs io n s  

i n  th e  D i s t r i c t .  T h is  r e p o r t  i s  n o t a co m p re hensi ve  a n a ly s i s  of 

co nd om in ium an d c o o p e ra ti v e  c o n v e rs io n s , b u t r a th e r  a d e ta i l e d  

a n a ly s i s  of two  a s p e c ts  of c o n v e rs io n  whi ch  ne ed  to  be d i r e c t l y
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addressed in any permanent legislation following expiration of the 

Emergency Act: 1) conversion-related displacement of households dis 
advantaged in competing in the housing market because of age or 
income; and 2) the impact of conversion on the public treasury. 
Background Information

The first step in converting an apartment building into a 
condominium is receiving a Certificate of Eligibility to Convert to 
Condominium (C. E.). A C. E. may be granted if:

1) the building is a "high rent" building as defined by the 

D. C. Council;
2) a majority of the heads of household consent to the 

conversion;
3) the building had been vacant for twelve consecutive months 

ending on June 30, 1976; or
4) the District of Columbia vacancy rate for low and moderate 

income housing is computed to be greater than 3 percent.
C. E.1s have been granted based on the first three conditions. As 

shown in Table 1, 14,642 units in 204 developments have received 
C.E.'s since September 1976 when the Condominium Act was passed.
A comprehensive list of buildings certified eligible to convert 
is included in the Appendix as Tables A-l (covering the period 
prior to our first survey, September 1976-December 1977), and 
A-2 (from January 1978-June 1979) .
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Table 1

CERTIFICATES OF ELIGIBILITY 
Sept 1, 1976 to June 30, 1979

Year No.Bldgs No. Units

Sept-Dec 1976 11 646
1977 35 1,78 7
1978 115 10,792

Jan-June 1979 __43 1,417

Average
Units/Bldg.

59
51
94
33

TOTAL
Sept'76-June179>204 14,642

Source: D.C. Department of Housing and
Development Economics Group

72

Community Development;

Tenants in buildings converted to condominiums must be given 

120 days notice of the conversion. Such notice must be given 

no later than ten days after the declarant's application for 

registration is approved, the next step in the conversion 
process. Table 2 lists all buildings by address and year 
which have been registered over the same period. In all,
77 buildings, with 4,278 units, have been registered, of 

which three buildings containing 284 units were in Fairfax 
Village, an ongoing conversion begun prior to 1975 and 

specif ideally permitted to continue under the Condominium
Act of 1976.
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T ab la  2

CONDOMINIUM AND COOPERATIVE CONVERSIONS 
CERTIFIED AND REGISTERED BETWEEN 9 /1 /7 6  AND 6 /3 0 /7 9

S e p t . -S e c .  1976 No. U n it s

1 . 1831 C a l i f o r n ia  S t .  NW 10

197 7

1. 1718  C orc ora n  S t .  NW 26
2. 1013 E . C a p i to l S t . 6
3. 2123 C a l i f o r n i a  S t .  NW 58
4. 17 46 -5 6 C orc ora n  S t .  NW 35
5. 18 21 -2 5 R ig gs  P l .  NW 10
6 . 47 01  C o n n e c ti c u t Av e. NW 57
7. 2029 C o n n e c ti c u t A ve . NW 22
8. 17 47- 49  C hu rc h S t .  NW 17
9 . 309 4 th  S t .  SE 7
10.. 311 4 th  S t .  SE 7
11.. F a i r f a x  V il la g e  V II 76
12 . F a i r f a x  V il la g e  V III 50
13 . F a i r f a x  V il la g e  IX 158

529

1978

1 . 1915 C a lv e r t S t .  NW
2.  115 -1 17  E S t .  SE
3. 1901 19 th  S t .  NW
4. 152S  Q S t .  NW
5. 2230 C a l i f o r n i a  S t .  NW
6. 1815 18 th  S t .  NW
7. 390 1 Tunla w Rd. NW
8.  3051 Id aho  Av e. NW
9 . 370 1 C o n n e c ti c u t Av e. NW

14
31
10
14
43
14
39
92

262
20

4
184

28
35
72

166
42
32
50

195
39

4
55

166
__ 35

1 ,6 46

10 . 1705 P S t .  NW
11 . 1758 C orc ora n  S t .  NW
12 . 4200 C a th e d ra l Ave . NW
13. 2205 C a l i f o r n ia  S t .  NW
14 . 30 14 -2 0 Den t P l . NW
15. 1800 R S t .  NW
16 . 541 0 C o n n e c ti c u t Av e. NW
17. 2711 Ordw ay S t .  NW
18. 1855 C a lv e r t S t .  NW
19. 64 4 M assa c h u se tt s  Av e. NE
20 . 1545 18th  S t .  NW
21. 18 9 th  S t .  NE
22 . 18 24  19th  S t .  NW
23. 4700 C o n n e c ti c u t Av e. NW
24. 4740  C o n n e c ti c u t Ave . NW
25. 1325 13 th  S t .  NW

3
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1979

1.  11 2n d S t .  SE 30
2.  640  Buc ha na n S t .  NW 12
3. 174 0 New H am ps hi re  Av e. NW 15
4. 3616 C o n n e c ti c u t Ave. NW 34
5 . 2127 C a l i f o r n i a  S t .  NW 104
6. 1717  T S t .  NW 7
7.  182 2 T S t .  NW 8
8.  2227 20 th  S t .  NW 35
9 . 201 E S t .  SE 8
10. 5406  C o n n e c ti c u t Av e. NW 63
11.  3035 Q S t .  NW 5
12. 17 18  p S t .  NW 182
13.  1825 F lo r id a  Av e. NW 11
14 . 2201 L S t .  NW 168
15.  10 1- 03  2n d ST . NE 7
16 . 4000 Tu nl aw  Rd. NW 290
17 . 161 5 Q S t .  NW 170
18.  115 D S t .  SE 26
19 . 1731 T S t .  NW 1
20 . 410 -2 0 1 1 th  S t .  NE 24
21.  1519 C hu rc h S t .  NW 3
22.  200 9 B el m on t S t .  NW 15
23 . 133 0 New H an p sh ir e  Av e. NW 226
24 . 1907 S S t .  NW 1
25 . 241 0 2 0 th  S t .  NW 42
26 . 181 0- 12  I n g le s id e  T e r r . NW 10
27 . 1925 1 6 th  S t .  NW IS
28 . 34 20 , 26 1 6 th  S t .  NW 154
29 . 40 27 -2 9 B en to n S t . ;  400 0- 02  B eecher S t .  NW 95
30 . 614 M ar yla nd  Ave . NE 5 v.
31 . 105 0- 52  25 th  S t .  NW; 25 02 -1 0 M S t .  NW 14
32. 2129 F lo r id a  Av e. NW 46
23 . 1880 C ol um bi a Rd.  NW 49
34 . 3315 W is consin  Av e. NW 65
35 . 390 0 Tu nlaw  Rd. NW 100
36 . 2149 C a l i f o r n i a  S t .  NW 11
37 . 1721 O S t .  NW 3
38 . 4570 M ac A rthu r B lv d . NW 35

2,0 93

SUMMARY

XLe a r  No. B u il d in a s  No . U n it s
S e p t.  -  De c. 1976 1 10
1977 13 529
1978 25 1 ,6 46
J a n . -  Ju ne 1979 38 2 ,0 93
T o ta l S e p t.  1976 -  Ju ne 1979 77 4 ,2 78

S o u rc e : D. C. D epar tm ent o f  H ou si ng an d Comm uni ty Dev el oo m en t;
Dev el op m en t Eco no mics G ro up. \
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T a b le  3

SUMMARY OF C .E . 'S  AND REGISTRATIONS
S e p t . 1 9 7 6 -J u n e  1979

C. E . ' s R e g i s t r a t i o n s
Yea r N o.B ld gs No.  U n i ts N o .B ld gs No . I r

S e p t - D e c .197 6 11 646 1 10
1977 35 1 ,7 8 7 13 529
1978 115 1 0 ,7 9 2 25 1 ,6 4 6

J a n .- J u n e l9 7 9 43 1 ,4 1 7 38 2 ,0 9 3

TOTAL 204 1 4 ,6 4 2 77 4 ,2 7 8

S o u rc e : D .C .D ep a rt m en t o f  H ousi ng  an d Co mmu nity  D evelo pm en t;
D evel opm en t E co nom ic s G ro up .

Th e m ai n so u rc e  o f  i n f o r m a t io n  f o r  T a b le s  A - l an d A-2 

i s  th e  m a s te r  l i s t  m a in ta in e d  by  th e  D. C. D ep art m en t o f  

H ousi ng an d Co mmu nity  D ev elo p m en t.  D is c r e p a n c ie s  in  th e  

numbe r  o f  u n i t s  re c o rd e d  on DCDHCD’ s m a s te r  l i s t ,  i n d iv i d u a l  

b u i ld in g  f i l e s  m a in ta in e d  by  t h a t  o f f i c e  an d d e v e lo p e r  r e c o r d s  

r e s u l t  fr om  c o n fu s io n  in  th e  d e f i n i t i o n  o f  ’u n i t  . Some 

o f f i c e  and  s to r a g e  ro om s,  p o t e n t i a l l y  h o u s in g  u n i t s ,  a r e  

r e p o r t e d ;  some  b u i ld in g s  h ave  m or e o r  fe w er u n i t s  

a f t e r  c o n v e r s io n  du e to  r e m o d e li n g ; some r e s i d e n t i a l  p r o p e r ty  

m an ag em en t u n i t s  a r e  n o t  c o u n te d . When a d is c r e p a n c y  was  fo u n d ,

i t  wa s as su m ed t h a t  th e  r e c o r d s  o f  th e  b u i ld in g  ow ne r w ere  c o r r e c t  

In  T a b le s  A -l an d A -2 , th e  b u i ld in g s  a r e  c a t e g o r i z e d

by  fo u r  g ro u p s , ro u g h ly  i n  th e  o r d e r  th e  C .E . wa s r e c e iv e d ,  

a s  f o l lo w s :
10
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1) Eligible buildings which have not been registered 

as of June 30, 1979. A building must be registered 

before any condominium units can be sold.
2) Eligible buildings vacant for more than one year 

prior to conversion. Even though the C.E. may

have been granted based on high rent or tenant consent, 
these buildings are categorized separately in that 

tenants who moved more than one year before the build­
ing was certified eligible to convert would be 

difficult to locate and not necessarily displaced due to 
conversion.

3) Eligible buildings occupied solely by the owners 

prior to conversion. In most cases, this represents 
a single-family home converted to multi-family, 
displacing no one.

4) Eligible buildings which have begun the conversion 

process by giving tenants notice of intention to 

convert, but which have not completed the period of 
first refusal for tenant purchase.

5) Eligible buildings which have been registered, allowing 
sale of units.
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T a b l e  4

SUMMARY TAB LE
BUIL DIN GS REC EI VIN G C ER TIF IC A TE S OF E L IG IB IL IT Y  TO CONVERT

TO CONDOMINIUM S
9 / 1 / 7 6  t o  6 / 3 0 / 7 9

N o. B u i l d i n g s N o . U n i t s %

B u i l d i n g s  w h ic h  h a v e  b e e n
R e g i s t e r e d

V a c a n t  f o r  m o re t h a n  1 y e a r 21 29 7
O w n e r - o c c u p i e d 3 5
T e n a n t  p e r i o d  o f f i r s t  r e f u s a l

n o t  p a s s e d  b y 6 / 3 0 / 7 9 2 89
F a i r f a x  V i l l a g e (N o t i n c l u d e d  i n s u r v e y ) 3 28 4
A l l  o t h e r s 48 3 ,6 0 3

TOTA L RE GIS TE RED 77 4 ,2 7 8 29%

TOTAL UN RE GIST ER ED 12 7 1 0 ,3 6 4 71%

T o t a l  r e c e i v i n g  C . E . *s 204 1 4 ,6 4 2

S o u r c e :  D. C . D e p a r t m e n t  o f  H o u s i n g  a n d  C o m m u n it y  D e v e lo p m e n t ;  
D e v e lo p m e n t  E c o n o m ic s  G r o u p .
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I. SURVEY OF NON-PURCHASING TENANTS

Methodology

From Table A-2E, 24 buildings with 2,259 units which had 
received C.E.'s since Jan 1, 1978 had also passed the period 
of first refusal for tenants, and thus were initially included 
as buildings in our tenant survey. However, it was found 
that for two buildings, 4000 Tunlaw Road, N.W. and
2201 L Street, N.W., it would be difficult to survey ron-pur- 
chasing tenants in that tenants had been offered the option to 
stay as renters for one to two years. Therefore, it was 
impossible to determine which tenants had moved out as a direct 
result of conversion, and these two buildings were eliminated 
from the survey. The remaining 22 buildings with 1,800 units 
were included in the survey.

At the time of our 1978 tenant survey, some buildings 
eligible to convert had not begun the conversion process, 
or had not passed the period of first refusal for tenants, 
and thus were not included in our survey. Table 5 lists 
these buildings, and identifies 8 buildings with J05 units 
which had passed the period of first refusal for tenants 
by June 30, 1979. These buildings were added to our 1979 
tenant survey. Seven additional buildings, with 490 units, 
still have not begun the conversion process at this time.
For four other buildings, we were unable to contact the 
owner, and the C.E. has been withdrawn for one other building.
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T a b le  5

UPDATE OF 19 78 TENANT SURVEY*

_________197 9 B u i l d in g  S t a t u s _________
No. N o t P e r io d  o f  F i r s t  C /n  Con -

A d d re ss U n it s B eg un R e f u s a l  L a p se d  t a c t  O m e r

1 . 6101  1 6 th  S t .  NW 20 3 20 3
2. 34 05  P r o s p e c t  P l .  NW 4 4
3. 1 1 5 -1 1 7  E S t .  SE 31 31
4 . 11  2n d S t .  SE 30 30
5 . 15 25  Q S t .  NW 14 14
6. 39 01  T unla w  Rd . NW 39 39
7 . 22 19  C a l i f o r n i a  S t .  NW 21 21
8 . 1848 Wy om ing  Ave . NW 18 18
9 . 21 53  C a l i f o r n i a  S t .  NW 53 53
10 . 17 58  C o rc o ra n  S t .  NW 4 4
11. 20 32  B e lm o n t Rd. NW 16 1 16 1
1 2 . 36 16  C o n n e c t ic u t  A ve . NW 34 34
1 3 . 3014 -2 0  D en t P l .  NW 35 35
14. 25 12  Q S t .  NW 100 1 0 0 (w it h d ra w n )
15 . 4 4 7 1 -9 1  M acA rt hu r B lv d . NW 45 45
1 6 . 21 27  C a l i f o r n i a  S t .  NW 10 4 104
1 7 . 15 11  22nd  S t .  NW 19 19
18. 23 01 C o n n e c t ic u t  A ve . NW 26 26
19 . 64 0 B uch anan  S t .  NW 13 13
2 0 . 17 05  P S t .  NW 20 20

TOTAL 97 4 59 0 30 6 78

♦ I n c lu d e s  c e r t i f i e d  b u i l d i n g s  w h ic h h a d  n o t b eg u n th e  c o n v e rs io n  p r o c e s s ,  o r
w h ic h  h a d  beg u n  th e  p r o c e s s  b u t  h a d  n o t  p a s s e d  th e  p e r i o d  o f  f i r s t  r e f u s a l  
f o r  t e n a n t s .

S o u r c e :  D evelo pm en t E conom ic s G ro up
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A lto g e th e r ,  30 b u i ld i n g s ,  w it h  2 ,1 0 6  u n i t s ,  co m p ri se  
th e  u n iv e r s e  from  w hic h a sy s te m ic  sa m ple  o f  n o n -p u rc h a s in g  
te n a n t s  was dr aw n (T ab le  6 ) .  Of th e  30 b u i ld in g s  i n  th e  s u r ­
v ey , l i s t s  o f  n o n -p u rc h a s in g  t e n a n t s  w er e o b ta in e d  f o r  28 
b u i ld in g s  fr om  d e v e lo p e rs  o r  m an ag in g a g e n ts .  F o r th e  o th e r  
tw o, H a in es C r is s - C r o s s  p ro v id e d  a l i s t  o f  th e  m os t r e c e n t  
b u i ld in g  o c c u p a n ts . Of th e  2 ,1 06  u n i t s ,  512 u n i t s ,  o r  24 
p e r c e n t ,  w ere  p u rc h a se d  by  b u i ld in g  t e n a n t s .

In  th e  1978 s u rv e y , 32 p e r c e n t  w er e p u rc h a se d  by  t e n a n t s .  
I t  i s  i n t e r e s t i n g  to  n o te  t h a t  th e  a d d i t i o n  o f  on e b u i ld in g  
w hic h  co m p le te d  th e  p e r io d  o f  f i r s t  r e f u s a l  j u s t  a f t e r  th e  
c u t - o f f  d a te  o f  o u r  s u rv e y , an d th e  tw o b u i ld in g s  w hic h co n­
v e r te d ,  b u t  o f f e r e d  t e n a n t s  th e  o p t io n  t o  r e n t ,  ( l i s t e d  in  
T ab le  7 ) , w ould  r a i s e  th e  p e r c e n t  o f  t e n a n t - p u r c h a s e r s  to  
36 p e r c e n t  o r  s l i g h t l y  more th a n  in  o u r  1978  s u rv e y .

An a d d i t i o n a l  14 u n i t s  h ad  been  u se d  as o f f i c e s , an d 
15 u n i t s  w er e k e p t  as r e n t a l  f o r  e l d e r l y  a n d /o r  lo w -i nco m e 
t e n a n t s .  The  re m a in in g  1 ,5 65  u n i t s  co m p ri se  th e  sa m p li n g  
fr am e . A sa m ple  o f  150 h o u s e h o ld s , o r  a p p ro x im a te ly  10 p e r ­
c e n t ,  wa s dra w n, an d t e n a n t s  w ere  c o n ta c te d  by  te le p h o n e .
No h o u se h o ld s  w hic h  w er e kno wn to  have mo ved  o u t o f  th e  
W as hin g to n  a r e a  w er e c o n ta c te d .  A ll  te le p h o n e  c a l l s  w er e 
made d u r in g  th e  e v e n in g  h o u rs  o r  on w ee ken ds t o  a v o id  sk ew in g  
th e  sa m ple  in  f a v o r  o f  h o u se h o ld s  w it h  so meo ne  home d u r in g  th e  
d ay , t y p i c a l  o f  th e  e l d e r l y .  T w en ty -s ev en  b u i ld in g s  wer e 
r e p r e s e n te d  in  th e  su rv e y . We w ere  u n a b le  t o  l o c a t e  an y 
fo rm er t e n a n t s  in  t h r e e  s m a ll  b u i ld in g s  w hic h  ha d been  
v i r t u a l l y  e m p ti ed  th ro u g h  norm al a t t r i t i o n .  Wher e a h o u se h o ld  
dr aw n c o u ld  n o t  be  re a c h e d  o r  c o u ld  n o t  be  i d e n t i f i e d ,  
th e  n e x t p e rso n  on  th e  l i s t  wa s c o n ta c te d .  Th ey  su rv e y  wa s 
c o n d u c te d  d u r in g  th e  p e r io d  A u gust  6 th ro u g h  Sep te m ber 6 , 1979
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T a b le  6

BUILDINGS REPRESENTED IN TENANT SURVEY

A d d re ss

1 . 40 00  B e e c h e r  Rd.  NW
2 . 20 09  B e lm o n t Rd.  NW
3 . 21 27  C a l i f o r n i a  S t .  NW*
4 . 21 49  C a l i f o r n i a  S t .  NW
5 . 18 80  C o lu m bia  Rd . NW
6 .  36 16  C o n n e c t ic u t  A ve . NW*
7 . 54 10  C o n n e c t ic u t  A ve . NW
8 . 17 58  C o rc o ra n  S t .  NW*
9 . 3 0 1 4 -2 0  D en t P l .  NW*
1 0 . 1 1 5 -1 1 7  E S t .  SE*
1 1 . 20 1 E S t .  SE
1 2 . 21 29  F l o r i d a  A ve . NW
13 . 4 4 7 1 -9 1  M ac A rt hu r B lv d . NW*
1 4 . 45 70  M acA rt hu r B lv d . NW
1 5 . 644 M a s s a c h u s e tt s  A ve . NE
1 6 . 13 30  New H am psh ir e  A ve . NW
1 7 . 27 11  Ord wa y S t .  NW
1 8 . 1718 P S t .  NW
1 9 . 15 25  Q S t .  NW *
2 0 . 16 15  Q S t .  NW
2 1 . 18 00  R S t .  NW
2 2 . 17 21 U S t .  NW
2 3 . 33 15  W is c o n s in  A ve . NW
2 4 . 39 00  Tun la w  Rd. NW
2 5 . 39 01  Tun la w  Rd . NW *
26 . 18  9 th  S t .  NE
27 . 3 4 2 0 , 26  1 6 th S t .  NW
28. 15 45  1 8 th  S t . NW
29 . 22 27  2 0 th  S t . NW
30. 24 10  2 0 th  S t . NW

TOTAL:

95 4 * ’
15 -

10 4 6
11 -
49 11
34 4

166 46
4 1

35 7
31 5

8 -
46 8
45 1
35 11
50 1

226 79
42 3

182 97
14 1

170 79
72 -

3 3
65 21

10 0 12
39 2
39 4

15 4 N.A .
195 99

35 1
___ 42 __ 6

2 ,1 0 6 51 2

24%

‘ R e c e iv e d  C.  E . b e tw e en  9 /1 / 7 6  an d  1 2 /3 1 /7 7 ;  u n s t a r r e d  b u i l d i n g s  r e c e iv e d  
C . E . s i n c e  1 /1 /7 8 .

** Many t e n a n t s  p u r c h a s e d  u n i t s  i n  o t h e r  s e c t i o n s  o f  th e  d e v e lo p m e n t.

S o u rc e : D evelo pm en t E conom ic s G ro up .

%
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T ab le  7

TENANTS PUSCHASING IN BUILDINGS NOT INCLUDED IN TENANT SURVEY 
C r e g is te r e d  in  19 79 )

T o ta l
A dd re ss U n it s

1 . 220 1 L S t .  NW 29 3

2 . 4000 Tu nl aw  Rd. NW 169

3. Van N es s N ort h 46 6

TOTAL 92 8

No. T en an ts  
P u r c h a s in g

P e r c e n t  T en an ts  
P u rc h a s in g

18 5 63%

43 25%

360 77%

58 8 63%

S o u r ce : D evel opm en t E co nom ic s Group
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T ab le  8

SUMMARY OF BUILDINGS REMAINING IN SURVEY

A ll  u n i t s  2 ,1 06
L e ss : U n it s  u sed  a s  o f f i c e s  14

U n it s  k e p t  a s  r e n t a l s  15
U n it s  p u rc h a se d  by  t e n a n t s  512

Rem ai ni ng  u n d e r s tu d y  1 ,5 65

No.  h o u se h o ld s  su rv e y e d  150
P e rc e n t  10%

S o u rc e : D ev el opm en t Eco no m ic s Group
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Ma jor Findings

Te na nt  Ch ar acteristics

Te na nt s wh o di d not purchase a co nd om inium  unit were 

surveyed as to househ ol d size, occ up ati on  of the adult 

me mb er s of the household, presence of any elderly members 

in the househ ol d and annual ho us eh ol d income. The results 

of this part of the survey are pr es en te d in Tables 9 

through 12.

Size of ho us eh ol d - Over tw o- th ir ds  of the households 

surveyed in 1979 were si ng le -p er so n households, wh il e only 

6 pe rc en t of the househ ol ds  su rv ey ed  had three or more 

members. In 1978, 56 pe rcent of the households were 

si ng le -p er so n households.

Table 9

SIZE OF HO US EH OL D

Size

Single person
Two persons
Three or  m or e persons
No response
TOTAL

1979 1978
No. Resconses Percent Pe rc en t

100 67% 56%
40 27% 36%
7 4% 8%
3 2% — ■ ■■ —

150 100% 100%

56-5 63 0 - 8 0 - 9
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Occupation - In 1978, just lass than half the housenolds 

surveyed reported at least one "professional" employee 
(lawyer, physician, teacher, executive, etc.), while a 
quarter were retired. In the 1979 survey, only a third 

reported a professional employee household member, while 

non-professional employees composed 38 percent of those 
responding, and households with no one employed, (generally 

where the adult members were students) rose to 8 percent 
from 2 percent. Nineteen percent reported being retired in

1979.

OCCUPATION OF RELOCATED TENANTS

Occupation
Professional 
Non-profess ional 
None (Unemployed or

student)
Retired 
No response 
TOTAL

Table 10

1979 1978
No. Responses Percent Percent

50 33% 44%
56 38% 29%

12 8% 2%
29 19% 25%
3 2% —— ——

150 100% 100%



Age - Households with at least one elderly member (65 
years of age or older) dropped from 30 percent in 1979 to 21 
percent in 1979. This is principally a function of the 
differing characteristics between buildings in the 1978 
survey (many along upper Connecticut Avenue) and buildings 
in the 1979 survey, where proportionately more buildings 
were close to the business section of town, attracting
a younger tenantry able and willing to pay a premium for 
being near place of employment.

Table 11
AGE

1979 1978No. Responses Percent Percent
Elderly member in 

household 32 21% 30%
No elderly members in 
household 117 78% 70%

No response __1 1%TOTAL 150 100% 100%
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Household Income - The annual household income did 
not vary much between those surveyed in 1973 and 1979. 
About half of these surveyed reported an annual household 
income of between $10,000 and $25,000 in both 1978 and 
1979; slightly more reported incomes less than $10,000 per
year in 1979 than in 1978 (14 percent compared to 11 percent)

ANNUAL
Table 12

HOUSEHOLD INCOME
1979 1978Income No. Responses Percent Percent

Less than $10,000 21 14% 11%$10,000 to $25,000 73 49% 50%More than $25,000 37 24% 39%No response 19 13%
TOTAL 150 100% 100%

Characteristics of Alternative Housing
All but two household^ surveyed had found alternative

housing. While two-thirds of the households surveyed in 
1978 stayed in the District, in 1979 three-fourths of the 
households surveyed stayed in the District, 45 percent in the 
same neighborhood. Another 25 percent stayed within the 
same quadrant even though they did not stay in the same 
neighborhood. Twenty-four percent Of the households
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surveyed moved to suburban Virginia or Maryland in 1979, 
compared to 28 percent in 1978 (Table 13 ).

Table 13
LOCATION OF ALTERNATIVE HOUSING

1979 1978Location No. responses Percent Percent
Within same neighborhood 68 45% 50%
Within same quadrant, but 
not same neighborhood 37 25% 15%
Within D.C., but not same 
quadrant 7 5% 1%

SUBTOTAL, in D. C. 75%
Moved to suburban Maryland 16 11% 17%
Moved to suburban Virginia 20 13% 11%
Other* 2 1% 6%
TOTAL 150 100% 100%

‘Includes households who have not yet found alternative housing

66%

The time to find alternative housing increased between 
1978 and 1979. Thirty percent of the households surveyed 
this year found alternative housing in one month or less; 
over 50 percent found alternative housing within the same
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period in 1978. All but 15 percent found alternative 
housing in three months or less,however, within the 120 
day notice period required under D. C. Law 1-89. Many 
tenants said that while they took as long as three months 
to find another place to live, they had not looked intently 
throughout the entire three months. The median time to 
find alternative housing was reported to have been one 
month in 1978'; in 1979, the median figure was two months 
(Table 14 ) .

Table 14
LENGTH OF TIME TO FIND ALTERNATIVE HOUSING

Time 1979
No. Responses Percent

One month or less 45 30%
One week or less 15
Two weeks 7
Three weeks 2
One month 21

Two months 40 27%Three months 16 10%More than three months 27 18%Other* 22 15%
TOTAL 150 100%

1978
Percent

51%

22%
12%
8%

__7%
100%

* ^ L” e S  2 h o u s e h o l d s  w h ° had not yet found alternative 
and 22 non-responses. housing

Median time to find alternative housing;
1978
1979

one month 
two months
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Eighty percent of the tenants surveyed, both in 1978 

and 1979, moved to another rental unit, and about the 

same proportion purchased either single-family homes or 

condominiums or cooperatives in other buildings (Table 15) .

Table 15

TYPE OF TENURE OF ALTERNATIVE HOUSING

Tenure No.
1979 1978

Responses Percent Percent
Rental 120 80% 80%
Purchased a single family

home 11 7% 9%
Purchased a condominium or

cooperative in another
building 11 7% 4%

Other* 8 6% 7%
TOTAL 150 100% 100%

•Includes 2 households who have not yet found alternative housing
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To determine the difference in the cost of housing for 
tenants who moved from converted buildings, we compared the 
pre-move and post-move rents where the rent/utility structure 
did not change. All tenants whose rent included utilities 
in both units, and all tenants whose rent did not include 
utilities in both units are listed, along with number of 
bedrooms per unit, as Table 16. The change in rent ranged from 
a decrease of $201 per month to an increase of $345 per 
month. The pre-move average monthly rent was reported to 
have been $271; the post-move rent was reported to have been 
$320, or an increase of approximately 18 percent.

Average unit size, as measured by number of bedrooms, 
increased as well. While the average unit before conver­
sion had .79 bedrooms (due to a large proportion of effi­
ciency apartments, listed as "0“ bedrooms), the replacement 
rental housing averaged 1.01 bedrooms per unit, or an average

increase of .22 bedrooms.
Compared to 1978, when rents increased 14.4 percent 

but the number of bedrooms per unit increased an average 
.04 bedrooms per unit, the tenants surveyed this year again 
paid more for alternative housing than tenants in the 1978 
survey, but substantially increased the amount of space rented 

(Tables 16 and 17).
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T a b le -  16

CHANGE IN MONTHLY RENT AND UNIT  SI ZE *

O ld New C han ge C hange
M o n th ly No . M o n th ly No . i n No.
R e n t B edro om s R e n t B ed ro om s R e n t B edro om s

$4 73  2
38 0 2
36 7 2
30 5 1
39 5 1
28 9 1
24 0 1
32 9 1
31 5 1
25 7 1
27 6 1
30 5 1
30 0 1
30 6 1
31 5 1
31 0 0
21 7 • 0
40 9 2
37 5 1
24 3 0
32 5 1
21 9 0
21 2 0
21 0 0
30 5 1
27 2 0
27 0 1
17 3 0
23 0 0
35 8 1
18 7 0
18 8 0
34 0 1
28 1 1
25 4 2
21 8 0
28 0 1

$2 72  2
18 2 0
25 0 1
20 0 2
29 2 1
19 8 1
18 0 1
27 3 1
26 2 1
21 0 1
24 2 1
27 4 1
27 3 1
28 9 1
31 5 1
31 0 0
21 8 0
41 1 2
37 7 1
24 7 0
33 0 1
22 8 0
22 1 0
22 0 0
31 9 1
28 6 1
28 4 1
18 8 0
25 0 0
38 0 1
21 0 0
21 3 0
36 6 1
31 5 1
28 9 1
25 7 0
32 2 1

$ -2 0 1 -
-1 9 8 - 2
-1 1 7 - 1
-1 0 5 +1
-1 0 3 -

-9 1 -
-6 0 -
-5 6 -
-5 3 -
-4 7 -
-3 4 -
-3 1 -
-2 7 -
-1 7 -

- -
- -

+ 1 -
+ 2 -
+ 2 -
+ 4 -
+ 5 -
+ 9 -
+ 9 -
+1 0 -
+14 -
+1 4 +1
+1 4 -
+1 5 -
+2 0 -
+2 2 -
+2 3 -
+2 5 -
+2 6 -
+34 -
+ 35 - 1
+3 9 -
+4 2 -
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Tab le - 16 ( c o n t . )

CHANGE IN  MONTHLY RENT AND UN IT SIZ E*

O ld
M o n th ly No.

New
M o n th ly No.

Change
in

Change
No.

Rent Bedrooms Ren t Bedrooms Ren t Bedro om s

320 1 363 1 + 43
306 1 350 1 + 44 -
210 0 257 0 + 47 -
329 1 380 1 + 51 -
312 1 365 2 +.53 +1
227 1 283 1 + 56 -
179 0 245 1 + 66 +1
223 0 290 1 + 67 +1
389 2 463 2 + 74
270 1 345 1 +7 5 -
427 2 508 1 + 81 -1
172 0 253 0 + 81 -
264 1 350 2 + 86 +1
229 0 319 1 + 90 +1
210 0 300 1 + 90 +1
350 1 450 1 + 100 -
250 0 350 1 +100 +1
250 0 350 1 +100 +1
250 0 350 1 +100 +1
225 0 325 1 +100 +1
200 1 300 1 + 100 -
249 1 355 1 +106 -
153 0 262 0 + 109 -
155 1 270 2 +115 +1
280 0 397 1 + 117 +1
244 2 362 2 +118 -
145 1 295 1 + 150 -
135 1 295 1 + 160 -
314 1 480 2 +16 6 +1
300 2 481 1 + 181 -1
343 1 543 2 + 200 +1
176 1 440 3 + 264 + 2
250 1 550 1 + 300 -
210 1 550 2 + 340 +1
255 1 600 4 + 345 + 3

11 9,52 9 57 $23,0 29 73 +$3,5 00 + 16

Change in  m o n th ly  r e n t  = +17.9 %

*No change  in  r e n t / u t i l i t y  s t r u c tu r e
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Table 17
SUMMARY TA3LE

Change in Rent and Size of Unit

1979 1978
Pre-conversion:
Average number of bed­
rooms per unit 
Average rent per unit

.79 bedrooms
$271

1.17 bedrooms
$286

Alternative rental housing:
Average number of bed­
rooms per unit l
Average rent per unit

01 bedrooms
$320

1.21 bedrooms
$327

Average change in number 
of bedrooms +.22 bedrooms
Average change in monthly
rent +17.9%

+.04 bedrooms

+14.4%

Source: Development Economics Group.
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Tables 18 through 20 present the offering prices to 
tenants, as reported by tenants surveyed. One hundred thirteen 

tenants responded; thirty-seven could not remember the
offering price to them. The range and median offering price 
for each unit size are listed along with the median offering 
price as reported by tenants in 1978. The results are summarized 

in Table 21.

TABLE 18

OFFERING PRICE TO TENANTS OF EFFICIENCY  UNITS

Number P r ic e

1
3
3 
2 
1 
1 
1 
1
1
1
2
1
2
1
2
4 
1

_2
30

S25.OOO
27 ,0 00
28 ,0 00
29 ,0 00
29 ,5 00
30, 00 0
32 ,0 00
34 ,0 00
35 ,0 00
36 ,0 00  (m ed ian)
38, 00 0
38 ,9 00
39, 00 0
40,0 00
43, 000
45, 000
50 ,0 00
65, 000

1978 med ian = $2 8,0 00
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TABLE 19

OFFERING PRIC E TO TENANTS OF ONE-BEDROOM UNITS

Nu mb er P r i c e

1
1
2
1
2
3
1
2
2
1
6
1
1
2
1
1
1
2
1
8
1
2
2
1
1
1
1
1
1
1
1

_1
54

5 3 1 ,5 0 0
4 0 ,0 0 0
4 2 ,0 0 0
4 2 .5 0 0  
4 5 ,0 0 0  
4 6 ,0 0 0  
4 6 ,4 0 0  
4 7 ,0 0 0  
4 8 ,0 0 0
4 8 .5 0 0  
5 0 ,0 0 0  
5 1 ,0 0 0
5 1 .5 0 0  
5 2 ,0 0 0
5 2 .5 0 0  (m edia n) 
5 3 ,0 0 0
5 4 ,0 0 0
5 4 .5 0 0  
5 4 ,6 0 0  
5 5 ,0 0 0  
5 7 ,0 0 0  
5 8 ,0 0 0  
6 0 ,0 0 0  
6 5 ,0 0 0  
6 6 ,0 0 0  
6 7 ,0 0 0  
7 0 ,0 0 0  
7 7 ,0 0 0  
7 8 ,0 0 0  
7 9 ,0 0 0  
9 0 ,0 0 0

1 2 0 ,0 0 0

19 78  m e d ia n  » $ 4 4 ,0 0 0
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TABLE 20

O FFE RIN G  P R IC E  TO TENA NT S OF  TW O-B EDROOM  U N IT S

Number P r ic e

1
1
2
1
1
1
2
1
2
1
1
1
1
2
X
2
1
1
X
X
X
X
X

_1.
29

$46,5 00
50, 00 0
55 ,0 00
56 ,0 00
57 ,000
59 .5 00  
62, 000
62.5 00  
65, 000  
66,0 00  
70,0 00
72,0 00 (m ed ian )
74.5 00  
80,0 00
82. 500  
87,0 00 
90 ,0 00  
94, 000  
95 ,0 00  
96, 000

105 ,0 00
106 ,0 00
112 ,0 00
125 ,0 00

178 med ian -  $69 ,0 00
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TABLE 21

SUMMARY TABLE

U n i t  S i z e
R a n g e  o f

‘ O f f e r i n g  P r i c e s
1 9 7 9

M e d ia n
1 9 7 8

M e d ia n

E f f i c i e n c y  U n i t s  (3 0 ) $ 2 5 ,0 0 0  t o  $ 6 5 ,0 0 0 $ 3 6 ,0 0 0 $ 2 8 ,0 0 0

O n e -b e d ro o m  U n i t s  (5 4 ) $ 3 1 ,5 0 0  t o  $ 1 2 0 ,0 0 0 $ 5 2 ,5 0 0 $ 4 4 ,0 0 0

T w o -b e d ro o m  U n i t s  (2 9 ) $ 4 6 ,5 0 0  t o  $ 1 2 5 ,0 0 0 $ 7 2 ,0 0 0 $ 6 9 ,0 0 0

TOTAL (1 1 3 ) $ 2 5 ,0 0 0  t o  $ 1 2 5 ,0 0 0

S o u r c e :  D e v e lo p m e n t  E c o n o m ic s  G ro u p .

Finally, non-purchasing tenants were asked why they
not purchase their units. In most cases, the reason for not 

purchasing involved financial considerations. Thirty percent 
felt they could not afford to buy. Twenty percent said that 

the units were too expensive (there is some overlap in res­
ponses) . Over half of all responses were related to finances 

while only one respondent said that time to arrange financing 
was a factor in the decision not to purchase. Ten percent 
of the tenants who did not buy were either moving anyway, 
or were not permanent D.C. residents.
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T a b le  22

REASONS FOR NOT PURCHASING UNIT

F in a n c ia l  C o n s id e ra t io n s
No.
R esp onse s P e r c e n t

C ould  n o t  a f f o r d  t o  buy
P r ic e  to o  h ig h ;  to o  e x p e n s iv e  
Not  a go od  in v e s tm e n t 
Did n o t have down  pay m en t 
C an not g e t  f in a n c in g  
I n d e f i n i t e  m a in te n a n ce  c o s t s  
Wa nt to  u se  mo ney  f o r  o th e r ' t h in g s  
M on th ly  c o s t  to o  h ig h

S u b to ta l

O th e r C o n s id e r a t io n s

Did n o t  l i k e  b u i ld in g
P r e f e r  t o  r e n t
Did n o t l i k e  m an ag em en t/ d ev e lo p er
A part m en t to o  sm a ll
Too o ld  t o  bu y
P la n n in g  to  move anyw ay
Did  n o t  l i k e  co nd o c o n c e p t
Di d n o t l i k e  r e n o v a t io n
Not  re a d y  to  bu y
N ot  perm an en t D. C. r e s i d e n t s
Di d n o t  l i k e  l o c a t io n
S e c u r i ty  p ro b le m s
Not  en ou gh  ti m e
Di d n o t  l i k e  u n i t
W anted  own a p a r tm e n t w/o  ro om m at es  
B ou gh t so m eth in g  e l s e

44
30
14

4
1
1
1
1

25%
17%

8%
2%

.5% 

.5% 

.5% 

. 5%

96 54%

16
11

8
8
8
8
6
6
2
2
2
2
1
1
1
1

9%
6%
4%
4%
4%
4%
3%
3%
1%
1%
1%
1%

.5%

.5%

.5%

.5%

83 43%

TOTAL M  97%*

*Does  n o t  ad d to  100% du e to  ro u n d in g .
N o te : R esp onse s n o t  c u m u la ti v e ;  som e re s p o n d e n ts  g ave  m or e th a n  

one r e a s o n  f o r  n o t  p u r c h a s in g .
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IX . FISCAL IMPACT OF CONVERSION

In  o rd e r  to  d e te rm in e  th e  m ag nit ude  o f  th e  f i s c a l  im p ac t o f  

c o n v e rs io n  o f  th e  D i s t r i c t ' s  ta x  b a se  an d an n u a l ta x  re v e n u e , th e  
ch an ge in  a s s e s s e d  v a lu e  an d ta x e s  p a id  bet w ee n FY '72  an d FY '79  
was c a l c u l a te d  f o r  a gro up  o f  b u il d in g s  w hic h w er e r e g i s t e r e d  
d u r in g  19 75 , 1976 an d 19 77 . In  a l l ,  37 b u i ld in g s  wer e r e g i s t e r e d  
d u r in g  t h i s  ti m e . Of th e s e  b u i ld in g s ,  te n  wer e e li m in a te d  fro m 
a n a ly s i s  b e ca u se  i t  was im p o s s ib le  to  s e p a ra te  o th e r  s e c t io n s  

o f  th e  develo pm en t w hic h w er e n o t c o n v e r te d  to  co nd om in iu ms 

( F a i r f a x  V i l la g e  an d C a p i ta l  P a rk ) . An a d d i t i o n a l  7 b u i ld in g s  wer e 
d ro pped  b e ca u se  th e y  w er e e i t h e r  g u t te d  in  th e  c o n v e rs io n  p ro c e s s  
o r  v e ry  sm a ll . The re m a in in g  20 p r o p e r t i e s ,  w it h  1 ,7 55 u n i t s ,  w er e 
ex am in ed .

U si ng th e  M u n ic ip a l A ut om at ed  G eo gra ph ic  In fo rm a ti o n  Sy st em  

(MAGIS), a sy st em  o f  in fo rm a t io n  d e v e lo p ed  an d m a in ta in e d  j o i n t l y  
by th e  D. C. O f f ic e  o f  P la n n in g  an d D ev el op m en t an d th e  D C . D e p a rt ­
men t o f  H ousi ng an d Com mun ity D ev el opm en t,  th e  a s s e s s e d  v a lu e s  and 
ta x e s  du e f o r  e ach  o f  th e  p r o p e r t i e s  w er e c a l c u l a te d  f o r  FY '72  an d 
FY '7 9 . In  F y '7 9 , a f t e r  th e  c o n v e rs io n  had  bee n c o m p le te d , th e  a s s e s s e d  
v a lu e  o f  eac h  b u i ld in g  i s  a co m p o sit e  o f  a s se ssm e n ts  f o r  each  i n d i ­
v id u a l  u n i t  in  th e  b u i ld in g  an d th e  common a r e a s .  The u se  o f  

MAGIS a ll o w ed  c o m p il a ti o n  o f  mo re th a n  1 ,7 5 5  s e p a r a te  a s se ssm e n ts  
(g a ra g e s  a re  a s s e s s e d  s e p a r a t e ly  a s w e l l ) , a t a s k  w hic h wou ld  hav e

56-5 63 0 - 8 0 - 1 0
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b een  n e a r ly  im p o s s ib le  an d l e s s  a c c u r a t e  i f  do ne  m a n u a ll y . The  

MAGIS f i l e s  a l s o  i n d i c a t e  w hic h u n i t  ow ner s c la im e d  th e  h o m este ad  

e x em p ti o n  i n  F Y '7 9 , an  i n d i c a t i o n  o f  th e  min imum nu m be r o f  o w ner-  

o c c u p ie d  co ndom in iu m  u n i t s .  (O wne rs  m us t f i l e  a s p e c ia l  fo rm  to  

r e c e iv e  th e  e x e m p ti o n ; i t  i s  n o t a u to m a t i c . )  As an  a d d i t i o n a l  

ch eck  on  th e  a c c u ra c y  o f  th e  d a t a ,  th e  s q u a re  f e e t  o f  la n d  a r e a  

was  m at ched  y e a r  to  y e a r  to  in s u r e  c o m p a r a b i l i t y .  T ab le  23 p r e s e n t s  

d a ta  f o r  e ach  o f  th e  tw e n ty  b u i ld i n g s .

From  FY '72 t o  F Y '7 9 , th e  e s t im a te d  m ark e t v a lu e  o f  th e  s e t  

o f  p r o p e r t i e s  in c r e a s e d  from  $ 2 4 ,0 8 2 ,4 7 7  t o  $ 8 0 ,9 3 4 ,3 9 9 , an  i n c r e a s e  

o f  o v e r  236 p e r c e n t .  As a p o in t  o f  c o m p a r is o n , th e  D i s t r i c t - w i d e  

t a x  b a se  in c r e a s e d  o n ly  66 p e r c e n t  o v e r  th e  sam e p e r io d ,  a d ju s te d  

t o  r e f l e c t  m a rk e t v a lu e  in  th e  sam e way a s  f o r  th e  b u i ld in g s  u n d e r  

a n a l y s i s .  The W ash in g to n , D .C . a r e a  Con su m er  P r ic e  In d e x , S e r ie s  

C (H o u s in g , in c r e a s e d  o n ly  60 p e r c e n t  b e tw een  1969 an d 19 76 ,

(F Y '7 2 a s s e s s m e n ts  b a se d  on  1969 s a l e s ;  FY '7 9 a s s e s s m e n ts  b a se d  on  

19 76  s a l e s )  a g a in  f a r  bel ow  th e  in c r e a s e  c a l c u l a t e d  in  T ab le  23.

Th e r e a s o n s  f o r  th e  e x t r a o r d in a r y  i n c r e a s e  in  a s s e s s m e n ts , r e l a t i v e  

t o  a r e a  h o u s in g  c o s t s  an d o th e r  D i s t r i c t  p r o p e r ty ,  may be  du e to  

a nu mbe r o f  c a u s e s ,  o u t l i n e d  b e lo w .

1) The chan ge in  a s se s s m e n t p r a c t i c e s  from  FY '7 2 to  FY '79 -  

W as h in g to n  d id  n o t  ha ve  an  a n n u a l r e a s s e s s m e n t  p ro gra m  

in  F Y '7 2 , an d some o f th e  in c r e a s e  may be  a r e f l e c t i o n  o f  

" c a tc h -u p "  i n c r e a s e s .  How ev er , t h i s  w ould  a ls o  be  

r e f l e c t e d  i n  D i s t r i c t - w i d e  i n c r e a s e s ,  w hic h  d id  n o t 

in c r e a s e  so  d r a s t i c a l l y .
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2) The change in method of assessment or lack of uniformity 
in assessment practices. It is impossible to determine 
whether assessments were made on the basis of replacement 
cost, income or comparable sales for the earlier year.

3) Substantial reinvestment and upgrading expended by 
developers to enhance the marketability of condominium 
units. While this is definitely the case in a number of 
buildings on the list, the level of reinvestment varies 
from building to building. Undoubtedly, some substantial 
upgrading is reflected in FY'79 assessments.

4) The additional value assigned to each unit as a result of 
conversion from rental apartment to condominium. As each 
unit is sold, it is reassessed based on sales prices of 
comparable units in the same and other buildings. Apartment 
buildings sold as rentals will not bring the same per unit 
price as units sold individually as condominiums as rental 
property is assessed and appraised on the basis of income. 
Under rent control, rental income is restricted, whereas 
homes are assessed on the basis of comparable sales.

In calculating taxes due the District in FY’72, the effective 
tax rate of $2.08 per $100 of market value is applied to the 
assessor's estimated market value, $24,082,477 for the ouildings 
under study. The taxes due were $500,916. The task is a little 
more complicated for FY'79, although assessments, already at 100 
percent of market value, do not have to be adjusted. In FY'79, the 
homestead exemption, in the amount of $9,000 per unit, was allowed
as a deduction from assessed value for 1,114 owner-occupied
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condominium units. In addition, there were two tax rates, one for 
commercial properties and one for residential properties. The 
applicable rate in FY'79 was $1.54 per $100 of assessed value for 
all units in a converted building. From Table 24, the taxes due 
for the same set of buildings converted to condominiums was the 
amount of $1,091,989, an increase over FY'72 of $590,242, or 
118 percent.

As a matter of public policy, the District annually adjusts 
the tax rate so as not to take full advantage of escalating market 
value increases which outpace income increases. Both the homestead 
exemption and the an mal adjustment of the tax rate are tax advan­
tages the District provides as incentives for home ownership.
In doing so, the District chooses to forego significant revenue. 
Therefore, beyond the actual dollar increase in taxes due to the 
District from the buildings under study, we have also calculated 
the premium value attached to a public policy which assists home 
ownership.

If the FY'72 effective tax rate were applied to the FY'79 
assessments for the buildings under study, without the advantage 
of the homestead exemption, the taxes due would have been $1,683,435 
($80,934,399 x .0208), or over $592,000 more than with the reduced 
tax rate and homestead exemption. This figure represents the amount 
°f t a x  revenue the District forgives the 1,755 condominium owners 
under study, or approximately $337 per unit annually.

It should be noted that in FY'80, two tax rates apply within 
the same building. Investor-owned units are not eligible 
for the homestead exemption, and are also taxed at the higher 
commercial rate ($1.54 per $100 assessed value). Owner-occupied 
units are taxed at the rate of $1.22 per $100 assessed value, 
reduced by the $9,000 homestead exemption.
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T ab le  24

CHANGES IN TAXATION OF SELECTED PROPERTIES 
FY '7 2, FY '79

FY FY '72 FY '79

A sse sse d  v a lu e *  $ 2 4 ,0 8 2 ,4 7 7
l e s s :  hom es te ad  ex em p ti o n  ____________

T ax ab le  v a lu e  $ 2 4 ,0 8 2 ,4 7 7
t im e s :  e f f e c t i v e  t a x  r a t e  x .0 208

Tax es  du e 5 5 0 0 , 9 1 6

Cha ng e in  ta x e s  d u e , FY '72 t o  FY '79 
P e rc e n t

Ch an ge  in  a s s e s s e d  v a lu e ,  FY '72 to  FY '79 
P e rc e n t

Cha ng e in  a d ju s te d  t a x  b a s e , D i s t r i c t - w i d e ,  
FY '7 2 t o  FY '79

Cha ng e i n  Co nsum er  P r ic e  In d e x , S e r ie s  C 
(H ousi ng ) f o r  m e t r o p o l i ta n  W ash in g to n , 
1969 to  1976**

$ 8 0 ,9 3 4 ,4 0 0  
-  1 0 ,0 2 6 ,0 0 0

$ 7 0 ,9 0 8 ,4 0 0
x .0 15 4

$ 1 ,0 9 1 ,9 9 0

+$5 90 ,9 84
+118%

+ $ 5 6 ,8 51 ,9 23
+236%

+ 66%

+ 60%

Tax re v en u e  fo rg o n e  du e t o  h om est ead  e x em p ti o n , FY '79
($ 1 0 ,0 2 6 ,0 0 0  x .0 154) $154,4 00

Tax  re v en u e  fo rg o n e  du e to  a n n u a l r a t e  a d ju s tm e n t,
FY '79 (. 0 2 0 8  -  .0 154) x $ 8 0 ,9 3 4 ,4 0 0  $437,0 46

Ta x re v e n u e  w ith o u t hom eo w ner sh ip  i n c e n t iv e s ,  FY '79
($ 8 0 ,9 3 4 ,4 0 0  x .0 208) $ 1 ,6 8 3 ,4 3 5

Ch an ge  in  t a x e s  du e ass um in g a p p r e c ia t io n  e q u a l to  D i s t r i c t ­
w id e a p p r e c ia t io n  (+ 66 %), w i th o u t  hom est ead  ex em p ti o n  
($ 2 4 ,0 8 2 ,4 7 7  x 1 .6 6  x .0 1 5 4 ),  $615,6 44

P e rc e n t + 2 3  %

*F Y'72 a s s e s s e d  v a lu e  an d t a x  r a t e  have been  d iv id e d  by  .6 5  to  
r a i s e  t o  f i g u r e s  co m p ara b le  t o  FY '7 9 .

** FY '72 a s se s s m e n ts  b a sed  on  1969 s a l e s  ( p r i c e s ) ;  FY '79 a sse ssm e n t 
b a se d  on 197 6 s a l e s  ( p r i c e s ) .

SOURCE: D ev el opm en t Eco no m ic s G ro up .
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III. BUYER PROFILE - LOCATION AND TENURE OF PREVIOUS RESIDENCE

Development Economics Groups conducted a survey of build­
ings converted to condominiums in 1978 and 1979 where units 
have been offered to the general public for sale. Data on 
condominium purchasers were obtained for ten buildings, with 
602 units, where the previous address, rent/own status and 
investor-owners could be identified. This list of buildings 
is not comprehensive because of the confidential nature of 
financing applications, the primary source of the infor­

mation. In most cases listed in Table 25, the information 
on condominium buyers was compiled by the real estate firm 
which handled the sale of the building,at the time of the 
sale. While these buildings are not presented as represen­
tative of all buildings converted to condominiums, they are 
presented as case studies. All buildings are in the north­
west quadrant; small buildings (less than 40 units) and large 
buildings of over 100 units are included. Except for 4570 
MacArthur Blvd., N.W., which has not sold out, and
3701 Connecticut Ave,N.W., which has data compiled only for 
efficienty units, all units in the buildings listed are 
accounted for.
Major Findings

Only ten percent of the units in the case study buildings 
surveyed were purchased by investor-owners. Conversely,
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90 percent of the units purchased were for owner-occupancy.

This figure is somewhat higher than the 63 percent owner- 

occupied figure in Table 23 (the group of buildings used to 

analyze the fiscal impact of conversion of the District).

The reasons for this are that the buildings in Table 25 were 

converted during a later period, 1978 and 1979, than the 

buildings in Table 23, 1975 through 1977. High rates of 

inflation and appreciation make it advantageous for an owner 

to retain ownership of a condominium, even when other cir­

cumstances, such as marriage, job transfer, etc., require 

different housing. Longer-term owners are more likely to 

fit this pattern. In addition, the homestead exemption, which 

was the basis for estimating the percent of owner-occupied 

units, is only granted to owners who apply for it. It is 

reasonable to assume that some owner-occupants neglected to 

apply for the exemption, making the 63 percent figure a 

minimum one. Finally, financing has been more difficult 

to obtain for investor-owners than for owner-occupants.

The second major finding of the case study survey is the 

high proportion of purchasers who were District residents 

prior to buying a condominium, 69 percent. Only approximately 

20 percent of the condominium units were purchased by 

suburbanites moving into the District and people moving 

to the Washington area. Accordingly, the net displacement 

of District households out of D.C. is only 20 to 30 percent. 
Some investor-owned units are undoubtedly rented to households 

which were previously D.C. residents. Further, one-quarter 

of the condominium units were purchased by households which 

had previously rented other units in D.C., freeing those 

rental units, in turn, for other renters.
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APPENDIX

T a b le  A - l

CURRENT STATUS OF BUILDINGS RECE IVING CERTIFIC ATE OF Z L IG iB I— TY 
TO CONVERT TO CONDOMONIUM BETWEEN 9 /1 / 7 6  a n d  1 2 /3 1 /7 7

B u i ld in g No. U n it s

A . CE RT IFIED  EL IGIBLE  TO CONVERT, BUT NOT BEGUN AS OF 6 /3 0 /7 9

1 . 6101  1 6 th  S t .  NW 20 3

2 . 34 05  P r o s p e c t  P l .  NW 4

3. 11 2nd S t .  SE 30

4 . 22 19  C a l i f o r n i a  S t .  NW 21

5-. 1848  Wyoming  A ve . NW 18

6 . 2153 C a l i f o r n i a  S t .  NW 53

7 . 20 32  B e lm o n t Rd.  NW 16 1

8 . 1511  22nd  S t .  NW 19

9 . 19 14  C o n n e c t i c u t  A ve.  NW 145

10 . 2301  C o n n e c t i c u t  A ve.  NW 26

68 0

B . CE RT IFIED EL IGIBLE  TO CONVERT, BUT VACANT MORE THAN ONE YEAR PR IOR TO 

CONVERSION

R 1 . 1 8 2 1 -2 5  R ig g s  P l .  NW 
R 2 . 19 15  C a l v e r t  S t .  NW 
r 3 . 1718 C o rc o ra n  S t .  NW 
R 4 . 1013  E. C a p i t o l  S t .
R 5 . 18 15  1 8 th  S t .  NW 
R 6 . 17 40  New H am p sh ir e  A ve . 
R 7 . 18 24  1 9 th  S t .  NW 
R 8 . 17 05  P S t .  NW 
R 9 . 640 B u ch an an  S t .  NW

10
14
26

6
14
15 

4
20
12

12 1

C . CE RT IFIED EL IGIBLE  TO CONVERT, BUT OCCUPIED SOLELY BY OWNER PRIOR TO 
CONVERSION

D. CE RT IFIED ELIGI BL E TO CONVERT, BUT PERIOD OF FIRS T REFUSAL FOR TENANTS NOT 
COMPLETE AS OF 6 /3 0 /7 9

No ne

E. CE RT IFIED EL IGIBLE  TO CONVERT, AND REGISTERED AS OF 6 /3 0 /7 9

R 1 . 1 7 4 6 -5 6  C o rc o ra n  S t .  NW 
R 2 . 1 7 4 7 -4 9  C h u rc h  S t .  NW 
R 3 . 22 05  C a l i f o r n i a  S t .  NW

35
17
28
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T a b le  A - ( c o n t . )
CURRENT STATUS OF BUILDINGS RECEIVING CERTIFICA TES OF ELIG IB IL IT Y  TO CONVERT 

BETWEEN 9 /1 / 7 6  AND 1 2 /3 1 /7 7
R 4 . 4701  C o n n e c t ic u t  A ve . NW 57
R 5 . 19 01  1 9 th  S t .  NW 10
R 6 . 20 29  C o n n e c t i c u t  A ve . NW 22
R 7. 47 00  C o n n e c t ic u t  A ve. NW 55
R 8 . 22 30  C a l i f o r n i a  S t .  NW 43
R 9 . 309 4 th  S t .  SE 7
R 10 .. 31 1 4 th  S t .  SE - 7
R 11 . 30 15  Id a h o  A ve.  NW 92
R 12. 37 01  C o n n e c t ic u t  Ave . NW 26 2
R 13 . 47 40 C o n n e c t ic u t  Ave . NW 166
R 14 . 42 00 C a t h e d r a l  A ve. NW 184
R 15 .. 2127  C a l i f o r n i a  S t . NW 10 4
R 16 . 36 16  C o n n e c t i c u t  Ave . NW 34
R 17 . 1758 C o r c o r a n  S t .  NW 4
R 18 ., 3 0 1 4 -2 0  D en t P l .  NW 35
R 19 .. 1 1 5 -1 1 7  E S t .  SE 31
R 20 . 15 25  Q S t .  NW 14
R 21 ., 39 01  T un la w  Rd.  NW 39
R 22.. 18 31 C a l i f o r n i a  S t . NW 10
R 23. 21 23  C a l i f o r n i a  S t . NW 58
R 24.. 11  2n d S t .  SE ____30

1 ,3 4 4

TOTAL: 44  B u i l d i n g s , 2 ,1 4 5  U n i ts

E x c lu d e d  fr o m  a n a l y s i s :

1 . F a i r f a x  V i l l a g e  ’/ I I  76
2 . F a i r f a x  V i l l a g e  V I I I  50
3 . F a i r f a x  V i l l a g e  IX  15 8

T o t a l  28 4

NOTE: ” R" p r e c e e d in g  a d d r e s s  i d e n t i f i e s  r e g i s t e r e d  b u i l d i n g s .

NOTE: 25 12  Q S t .  NW h a s  w it h d ra w n  C . E . j  21 29 F l o r i d a  A ve.  MW h a d  C . E . 
r e v o k e d  and  r e i s s u e d ,  a n d  i s  i n c l u d e d  i r .  T a b le  A -2 E .

S o u r c e :  D. C . D e p a r tm e n t o f  H o u s in g  a n d  Com m un ity  D e v e lo p m e n t;  D e v e lo o tr e n t 
E co n o m ic s  G ro u p .
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Table A-2 (cont.)
CURRENT STATUS OF BUILDINGS RECEIVING CERTIFICATES OF ELIGIBILITY TO CONVERT 

BETWEEN 1/1/78 AND 6/30/79

E. CERT IFIED  EL IGIBLE  TO CONVERT, AND REGISTERED AS OF 6 /3 0 /7 9

A d d re s s EF F. lB d . 2B d. 3+ 3d 7
T o t a l

No.  U n i t s

R 1 . 400 0 B e e c h e r  St .N W 95 95
R. 2. 2009 B e lm o n t Rd.  NW 6 9 - 15
R .3 . 2149 C a l i f o r n i a  St .N W 8 2 1 - 11
R. 4 . 18 80  C o lu m b ia  Rd.  NW 32 17 - - 49
R. 5 . 54 10  C o n n e c t i c u t  Ave .NW 166 16 6
R .6 . 20 1 E S t .  SE - 1 7 - 8
R .7 . 212 9 F l o r i d a  Ave.NW 12 25 8 1 46
R .8 . 457 0 M ac A rt h u r Blvd.N W 20 15 0 0 35
R .9 . 64 4 M a s s a c h u s e t t s  Ave.NW 15 33 2 - 50
RI O. 1330 New H a m p sh ir e  Ave .NW 16 1 44 21 - 226
R l l . 2711 O rd w ay  St .N W 1 35 6 - 42
R1 2. 171 8 P St .N W 13 2 44 6 - 18 2
R13 . 161 5 Q St .N W 44 66 60 - 17 0
R14 . 1800 R St.NW 64 8 - - 72
R15 . 1721 U St .N W - 1 2 - 3
R1 6. 331 5 W is c o n s in  Ave.NW 10 22 32 - 1 65
R17 . 390 0 T u n la w  Rd.NW 10 0 10 0
R18 . 18 9 th  S t .  NE 13 24 2 - 39
R1 9. 3 4 2 0 -2 6  1 6 th  St .N W 48 81 24 1 15 4
R20 . 15 45 1 8 th  St. NW 36 15 9 - - 195
R2 1. 22 27  2 0 th  St .N W 6 15 14 - 35
R22 . 24 10  2 0 th  St .N W 3 36 2 1 42
R23 . 220 1 L St. NW 10 0 67 2 - 16 9
R24 . 4000 T un la w  Rd.NW 40 15 0 98 2 29 0

TOTAL 745 85 1 29 6 5 36 2 2 ,2 5 9

R = R e g i s t e r e d

S o u r c e :  D. C.  D e p a r tm e n t o f  H o u s in g  a n d  C om m unity D e v e lo p m e n t;  
D e v e lo p m e n t E co n o m ic s  G ro u p .
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Mr. Howar. The condominium conversions that have taken place have been basically  in the  Foggy Bottom and upper  Northwest  quadron of the  city as evidence by the  city’s own figures in this repo rt of June , 1979.
I will leave this  for the committee’s atte ntion. They could look at  it as well as a copy of th is report.
I also have for the  committee  a copy of the  Rental Sta tem ent  from the managem ent company provided to the owner, my m other, on that  one building I mentioned that  shows the  income and ex­penses for 1977 and 1978.
[Note.—The material referred to has been reta ined  in the  com­mit tee’s files.]
Mr. Howar. I view myself as a sophist icated investor. I have spen t all my life in real esta te and construc tion. My father  has been in the  business over 50 years. I was brought up on it. It ’s the only business I know.
We are  s till invest ing in the  city. We have gone into the  commer­cial sector. I have seen my assets on office buildings  rise at  a phenomenal rate.  There is no reason why the  same canno t be true in the apa rtm ent  sector. Our ren ts in the  city are  25 percent at a minimum below the  marke t condition for healthy  economic stru c­ture .
It is very easy to have ren t control and say all right , we will ease the  ravages of infla tion on the  ten ant s by keeping  their  ren ts down, but if those buildings close, if those buildings deteriora te, have we helped the  tena nts  in t he long run?
I th ink  not.
Mr. Wilson. T hank you very much, Mr. Howar.
I have one question, and that  is, did the  people who bought the building, buy it as a  co-op?
Mr. Howar. It is under cont ract  with the  tenants, sir, and I am not sure  whe ther  they  will go the  co-op or condominium route.  I have two bui ldings under contract, the  thir d building und er negoti­ation.
I am unsure. They do have in each case good financ ial advisors. They have good lawyers. They are  a sophis ticated  g roup of tenants . They wan t to  buy.
Mr. Wilson. They are  high income people relatively?Mr. Howar. I imagine the  average income in the  building is around $18,000 to $24,000.
Mr. Wilson. They will probably get the ir financ ing from a local savings and loan insti tution?
Mr. Howar. Yes, sir.
Mr. Wilson. T hank you very  much.

Thursday, November 29, 1979.

WITNESS

MICHAEL WILLIAMS, EXECUTIVE DIRECTOR, CAPITOL EAST COALI­
TION FOR HOUSING & NEIGHBORHOOD IMPROVEMENT, INC.
Mr. Wilson. Is Mr. Michael Williams here?
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Mr. Williams is th e Executive Director of the  Capital East Coali­
tion.

Mr. Williams, describe your organization jus t very briefly so we 
will know where you are coming from.

Mr. Williams. In my prepared stateme nt, it is described in the 
introduction, CEC, which is funded by the  Department of Housing 
and Community Development of the Distric t Government, is a 
nonprofit, tax-exempt organizat ion incorporated in 1977 to provide 
housing expertise and assistance to residents of the Near  South- 
east/Capitol  Hill area. A substan tial  portion  of t he organization’s 
activities involve assisting renters  with  difficulties they have en­
countered, such as illegal ren t increases, evictions, housing code 
violations, condominium conversion and general abuses by owners 
and property managers .

Mr. Wilson . How  many different organizations  are there like 
this one? We have had testimony from others. Do you know?

Mr. Williams. I do not think I have ever counted.
Mr. Wilson . 29, 30?
Mr. Williams. I would no t say it would be that  many. You have 

ten ant  associations which a re active.
Mr. Wilson . Are these funded through the city government?
Mr. Williams. No. The city government funds different agencies 

for different reasons. The reason that my agency is funded, the re is 
a group of agencies across the  city known as project area commit­
tees established throu gh HUD, or bet ter  known as PACs on the 
street . CEC is one of those coalitions, a PAC that  works in a 
designated community  area. The designa ted community develop­
ment area  for our area is from North Capitol to the river, east  and 
west. North it goes to Constitut ion, south  it goes to the  freeway.

There are I would estim ate maybe six or seven, eight  community  
development areas in the  ci ty and each of them  has a organiza tion 
which is funded to assist persons in those areas with down pay­
ment assistance.

Mr. Wilson . How  many salar ied people do you have?
Mr. Williams. We have five. The Executive Director of CEC, 

Michael Williams, is also Chairperson of the citywide Housing 
Foundat ion, which provides information, organizing expertise , and 
technical assistance to renters  throu ghou t the District of Columbia.

Mr. Williams also served as a member of the Emergency Condo­
minium Cooperative Conversion Commission, which was empaneled 
this summ er to study the  condominium conversion dilemma and 
make recommendations to  the Housing and Economic Development 
Committee of the  Distric t of Columbia City Council. The report , 
which contained a separate stat ement  of Mr. Williams, was su bmit­
ted to the Council in September 1977.

I do not know if you have ever received one. The only copy I 
have is th is one. I highly recommend that  members of this commit­
tee receive copies. I know they  are available throu gh Legislative 
Services of the City Council. Contained in the repo rt are our recom­
mendat ions as well as a problem stat ement  which outlines the 
dilemma of condominimum conversions as well as the  housing 
shortage in the  District. Mr. Howar suggested you get a copy of 
this.
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I would also recommend for concise information, this is probably the best you can get. The title  of it is Housing Problems, Conditions and Trends  in the Distric t of Columbia.
Thirdly, I would recommend that  you get a copy of th e mayor’s draft housing policy of the District of Columbia.Mr. Wilson . We have that .
Mr. Williams. With respect to the  general decline in available rental housing, for various reasons to be mentioned later , the rental stock in the  D istrict  has sharp ly decreased since early  in  the decade. Hard ly a day passes without mention  in the daily papers and electronic  news media about long-time residents of the  District being evicted or living in subhuman conditions because the  owner cannot or will not make the  residence livable. Rente rs in family buildings face unrestric ted ren t increases  and the danger that  the owner will sell because the  proper ty has greatly appreciated  in value.
Mr. Wilson . Would you re peat  th at?
Mr. Williams. Rente rs in family buildings face unres tricted ren t increases and the  danger that  the  owner will sell because the proper ty has grea tly appreciated  in  value.
Mr. Wilson . How  can that  be tru e with ren t control? How can they face those u nres tricted ren t increases?
Mr. Williams. I am going into  that .
In the  Capitol Hill area,  which is the  targ et or service area of CEC, low- and moderate-income ren ters  are being displaced from the ir homes of 12, 15, 20-plus years. The only safeguard again st such intole rable  activity is section 601 of The Renta l Housing Act and accompanying regulations.
To answer your question, to go on furth er, I discuss single-family homes which are  exempt from ren t control. The prim ary ren tal market  on Capitol Hill, nea r South east area , is single-family homes, which are  exempt from ren t control.
Mr. Wilson . But generally those are not occupied by low-income people, a re they?
Mr. Williams. Yes, the working poor, as you call them. Most of the people we work with in the Capitol area who are still ther e rent ing single-family homes a re the  working poor.Mr. Wilson . Do th ey have any protection unde r the law?Mr. Williams. Not for ren t control, no, not for increases in rents.Mr. Wilson . They have eviction protection . Mr. Looney said the tenants in the  one I own were protected against eviction unde r the law.
Mr. Williams. Eviction protection?
Mr. Wilson . Yes.
Mr. Williams. You mean if they sell the  house. If the house is sold, the only protection they have is the  one I am about to de­scribe, which is section 601 of the  Renta l Housing Act, which allows the occupants of the  house to buy the  house at mutu ally agreeable terms , but they are  not mutually agreeable.Usually what happens is, the occupan t who has been there, raised the ir family, 15, 20-odd years, the  numbers change but  the problems are the same. They receive a notice that  the  owner de­sires to sell the  house. The purchase price or sales price is usually
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60, $70,000. We are talk ing about people whose incomes range from 
10 to $18,000. That is a tremendous gap.

I also might repea t again, these  are people who have lived in 
those homes as renters for 15, 20 years. They are given without 
warning  or anyth ing a notice that  they either have to buy in 45 
days or move. That is the only protection they have in the  Housing 
Act, or ren t control as i t is commonly known.

Mr. Wilson. What if an owner wanted to sell an apa rtment 
house th at  has maybe 8 units in it?

Mr. Williams. Section 602 would require that they first give 
notice to the tenant, that  they have the  first opportunity to buy; 
what is commonly known as th e righ t of fi rst refusal.

The single family, the occupant has 45 days to contract with the 
owner on mutually agreeable  terms. If they are not mutua lly 
agreeable, they get a letter, “Ei ther  contract with us on this or we 
will sell to a third  p arty .”

On section 602 the same procedure except they have 90 days to 
contract with the owner.

Mr. Wilson. T hat is the  only difference?
Mr. Williams. Yes. There are  settl ement provisions in section 

601 for single families which sta te settl ement must occur within 60 
days a fter  45. The act and regula tions are silen t for 602. However, 
there have been some rulings and inte rpre tatio ns that  at least 60 
days is to be applied since 60 days is wri tten  into 601.

Section 601 allows residen ts of single-family homes the  opportu­
nity to purchase the ir dwellings prior to a thir d party . For many 
the difference between immedia te displacement and some sem­
blance of security is the  Rental Housing Act or ren t control, as it is 
more commonly known.

However, for those households that reside in single-family homes 
that have not been sold, another  serious problem will confront 
them. Most single-family rentals  are exempt from ren t control, so 
in an area  as attractive to higher-income households as Capitol 
Hill is low-income, mostly blacks face unrestric ted and unconscio­
nable ren t increases.

While single-family rentals that  are affordable by lower-income 
households become extinct, the multifamily rentals are  also under 
attack by converters who have threaten ed to go to Congress if 
necessary to seek redress or sympathy because the local legislators 
and executive branch will not allow them to cause massive dis­
placement of lower-income households.

I recently took a program in California a month ago. I appeared  
with a realto r, major converter in the city; short ly afte r the  pro­
gram we had a discussion and dialogue discussing housing. There­
upon, in the midst of myself and the host of the program, there 
was a barrage of th rea ts made. One of the threats made was tha t 
we would go, we being the  realto rs, will go to Congress and have 
them deal with the situa tion since we have not been able to get 
what we want from the City Council.

Mr. Wilson. You unde rstand we have no power to-----
Mr. Williams. No, I am ju st making you aware of wha t I consid­

er to be very pertinen t facts.
Mr. Wilson. How can it be a threat if the  th reat  cannot be 

carried  out?
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Mr. Williams. I find it kind of ironic that  we are now sitting 
here a month late r afte r tha t thr ea t was made to me. Also, the 
threat was made to the housing director; I had a conversation with 
him some two weeks ago.

Mr. Wilson . Mr. Moore?
Mr. Williams. Mr. Moore; he said when he was speaking  at a 

National Association of Homebuilders or some association, the 
same developer, converte r, made the thr ea t to him in the  midst of 
many others. So I do not take  that idly just from the threat made 
to me. It was made to the Housing Director of the Distric t of 
Columbia.

Mr. Wilson . You are aware that  the  Distric t passed a ren t 
control law and the Congress did nothing to inter fere  with it and it 
is in effect?

Mr. Williams. Tha t is my feeling, yes, sir.
I also find it kind of strange if that  is indeed the case why we are  

here now.
Mr. Wilson . As you know, we are  holding hearings on whe ther  

the  ren t control law is having an adverse effect on the city’s tax 
base and whether the  taxpayers in my d istric t are going to have to 
pay more money to support the District of Columbia.

Mr. Williams. I unde rstan d the  theme behind these hearings. I 
also th ink  I have to read between the  lines.

Mr. Wilson . You  a re entit led to do that.
Mr. Williams. The position of the heavily-financed developers is 

that  land or property that  has been used to house low-moderate 
income blacks is too valuable a commodity to be left unplundered .

Close to 30,000 units or 13 percent of the  city’s 1970 ren tal stock 
is in the process of condominium conversion. The pat tern of per­
mits issued shows that  inner-city  Washington, D.C., is satu rate d 
with condominium unit s that  were once renta ls. Areas known as 
DuPont Circle, Foggy Bottom, 16th Street Corridor, Connecticut 
and Wisconsin Avenues, Logan Circle, Shaw, and of course Mt. 
Plea sant  have become known as the  war zone because ren ters  are 
not going to sit idly whi le a few who desi re greater riches diminish 
the hopes and aspirations of people who have a stake  in this  town.

In an artic le published in the  Washington Post, dated April 28, 
the headlines read: 10 Percent of Rental Conversions this year will 
be in D.C. The artic le states:

Rental units in the Washington metropolitan area  are being converted into condo­
miniums or cooperatives faster than  in any other urban market in the U.S. except 
New York and Chicago. Approximately one out of ten  of the 130,000 apartme nt 
units expected to be converted to individual ownership nationwide in 1979 will be 
located in the D istrict or nearby suburbs.

Therefore, without much more discussion, even the most ardent  
supporter  of massive displacement and exorbitan t profits can agree 
that the conversion of ren tal proper ties is a significant contribu t­
ing factor to the decline of ren tal properties.

During the summer of th is year  the mayor and the Department 
of Housing and Community Development simultaneously  released 
a study entit led Problems, Conditions and Trends in the District of 
Columbia and the  Mayor’s Draft Housing Policy, both of which I 
have shown you. Both documents describe the enormous housing 
shortage and plight of low-moderate income persons in the  District.
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As quoted in the Post on June  21:
The documents contain statistics that  confirm the worst fears of many officials 

studying the city’s housing crisis. The problems are so severe tha t D.C. Housing 
Director Robert L. Moore said it will take  more than  four years of the Barry 
administration  to solve them. We’re talking about maybe a 20-year planning frame.

The statistics reveal the  following: About 60,000 housing units, 
more than  one of every five in the city, a re subs tandard with major 
housing code violations. They would require  thousands of dollars in 
repairs to make them  habitable. Thousands of other units  are 
vacant and boarded.

Displacement  of the  poor is complete in some neighborhoods and 
spreading rapidly to others.

More tha n 10,000 people are  on the city’s waiting  list for public 
housing, with waiting over five years  for occupancy more the rule 
tha n the  exception. I can assure you that  that  is the rule  because 
we work with persons looking for public housing and we know, as a 
ma tter of fact, it is five and a  half years now.

Mr. Wilson . Let me ask you this, Mr. Williams, as you probably 
know, the school population  is declining in Washington, and there 
was a recommendaiton last  year that  several schools be closed. 
What would you think about selling some of those propert ies in 
order to get money to build public housing on others , since public 
housing is in such shor t supply and in the  midst of a crisis?

Mr. Williams. Selling the schools to do w hat now?
Mr. Wilson . Maybe you have two su rplus  school proper ties in an 

area , so you sell one of them  in order to get money to build 
subsidized housing on th e other.

Mr. Williams. I think it is feasible. It is the  first  time I have 
ever heard anything  of th at  n atur e.

Mr. Wilson . Have you any suggestions?
Getting away from the ren t control issue a bit—obviously you 

have given it a lot of th ought—have you any ideas how to establish 
more subsidized public housing, how to relieve that  10,000 waiting 
list?

Mr. Williams. I thin k the  answer is probably more money from 
here  to build more public housing. The idea you jus t mentioned 
probably is one that  could work. This needs to be thoroughly ex­
plored as to how the tension  can be relieved.

Mr. Wilson . You thin k more Federa l money would be the 
answer?

Mr. Williams. Yes, I th ink  more money.
Mr. Wilson . To be fair—I do not reject that  a t all—but to be fair, 

if you think that, then you canno t say it is none of our  business or 
improper for us to have hear ings  on the  whole housing spectrum, 
especially if you a re going to be asking for more Federal money for 
subsidized housing.

Mr. Williams. If we were, that  would be wha t we would be 
preparing ourselves for here,  subsidized-----

Mr. Wilson . You are right; admit tedly I was gettin g away from 
the  ren t control issue, but I was curious as to your thoughts.

Mr. Williams. What to do? More dollars, Federa l as well as 
priva te industry , would have  to supply tha t.

Mr. Wilson . Private industry  is not doing it.
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Mr. Williams. As well as retaining ren t control. Relieving this 
city of ren t control won’t solve that at all. It will make it worse. 
What you will have is displacements in the  authority. The industry 
report which Mr. Howar asked you to read, ther e is on page 5 a 
map showing the massive displacement in the City of Washington.

Mr. Wilson . Where is Capitol Hill on tha t map?
Mr. Williams. Capitol Hill is this big red area.
Mr. Wilson . What does the  red on the map stand for?
Mr. Williams. Totally completed displaced of low- or moderate- 

income people. Capitol Hill, Dupont Circle, Adams-Morgan, Mount 
Pleasant.

Mr. Wilson . What does 12th and C Street show?
Mr. Williams. Where?
Mr. Wilson . Southeast .
Mr. Williams. Right in the  Capitol Hill area. It is righ t on the 

border of this orange and red, yes, exactly on the border. Here is 
the  one.

Mr. Wilson . We have a pret ty big public housing project righ t 
there.

Mr. Williams. Four of them in Capitol Hill.
Mr. Wilson . Those people are not being displaced?
Mr. Williams. We have a peniten tiary and they haven’t been 

either. I am talk ing about public housing.,
Mr. Wilson . Are you comparing public housing to a pen iten tia­

ry?
Mr. Williams. Almost.
Mr. Wilson . Really?
Mr. Williams. This report was about  public housing. As long as 

you have public housing you are not going to have poor people 
displaced. What they are talk ing about  is priva te housing in the 
inner city of Washington. As the repo rt indicates, these areas in 
inner-city Washington, they are where the  lower- or moderate- 
income people lived, are now totally displaced.

Mr. Wilson . Do you accept that sometimes economic factors can 
come to bear on these things?

Mr. Williams. Surely.
Mr. Wilson . Natural economic forces?
Mr. Williams. Yes, sir. I thin k that  is the  purpose of ren t con­

trol.
Mr. Wilson . To combat these nat ura l economic forces?
Mr. Williams. I do not know about natura l, but economic forces, 

yes.
As I stated , displacement of the  poor is complete in some neigh­

borhoods and spreading rapidly to others as the map indicates. 
More than 10,000 people are on the  city’s waiting list for public 
housing, and about 60,000 tenants and more than 14,000 homeown­
ers need some form of housing assistance from the city because of 
substandard housing conditions or overcrowding.

By 1985, the re probably will be a shortage of 19,000 uni ts that 
will be needed to meet the  demands of more than 300,000 house­
holds.

Although home ownership in the  city apparently is increasing 
about two-thirds of the  city’s housing units  in 1977 were rentals.
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This represents  a substantia l change from 1970 when about 82 
percent of the  city’s housing was rental,  a difference of 16 percent.

The facts contained in the repo rt and policy s tatement reflect an 
obvious problem of insufficient safe and habitable dwellings for 
District residents. In o ther words, in the  District the housing condi­
tions are so poor tha t thousands  of residen ts cannot expect to 
satisfy a basic requi rement for survival or subsistance, namely 
shelter.

Rent control was enacted  for the  purpose of stab ilizing or curb­
ing the tide of rising housing costs. The elected and representative  
officials of District residents designed and implemented that  would 
allow District renters basic safeguard again st the she lter  shortage 
and at the  same time allow owners reasonable profits and timely 
recourse should profits diminish. The legislation  contains several 
exemptions, one of which is newly-constructed multifamily  build­
ing.

Rent control, among o ther  controls, has allowed renters  not to be 
removed from dwellings. The shortage of available housing has 
created  tremendous tension for decent shelte r. A controlled  free 
rental market in D.C., especially inner-city Washington, would 
create  a  less at trac tive  a tmosphere and future for renters  th an now 
exists. Low-moderate income blacks, elderly, handicapped, and per­
sons on fixed income, students as well as other persons not of 
sufficient income to meet the demands of a free marke t have basic 
safeguards and market res tra ints or controls. These controls mean 
tha t renters  can expect increases of housing costs bu t the  increases 
are planned and not a rbit rary ; reasonable and not ridiculous.

A stabilizing  factor has been the controls imposed by our City 
Council and administered by our elected mayor. The law is fair, 
equitable, and reasonable for owners as well as rente rs.

Mr. Wilson . Y ou are the first  witness to say tha t. Most of the 
other witnesses have e ithe r said it is not strong  enough or i t should 
not be there .

Mr. Williams. I also have some problems with it in areas. But I 
thin k the  basic thrus t of it  is as I described, it is fair  and reason­
able. I think in the forum of th e City Council and with the  mayor 
and his assis tants  in housing, t ha t tenant s as well as landlords can 
work on those problems we may commonly see as in error where 
we may have our differences. Tha t forum has been provided to us 
by the Barry Administration as well as the new Council, and I 
think has worked quite well.

I th ink  as time goes on we will continue to  work on those aspects 
of the Rental Housing Act and Condominium Conversion Act that 
are not feasible or cause hardship  to eith er owners or renters.

In summary, the impact of ren t control on the  availablity of 
rental housing has been to continue to allow the persons who have 
historically resided here  to remain . Rent control has not been the 
culprit of a housing shortage and subsequent displacement, but has 
served as  an  aid to the cons tituents of our elected officials.

I have taken some notes from some of the testimony that  I have 
heard. One statement was about  the hardship petitions. I do not 
think it was brought to your attention, which is in our RAO 
annual report, which I do not have here but I suggest the  congress­
men receive copies.



167

Between 90 and 97 percent—this is on a ward basis—of the  
hardship petitions are approved. If memory serves me correctly , 
ther e is not a ward in this city where hardship  petitions are  
granted in less than 90 percent of the cases.

Mr. Wilson . How about the time involved?
Mr. Williams. I do not know if  th at was in the ann ual  repo rt or 

not. I know there have been complaints about realtors. I have also 
spoken with Miss Kennison concerning  the  time involved. They 
would like to see it expedited as well as everyone. Tha t would 
require  more staff, more money, tha n they curr ent ly have. What  
tenant s have done, willing to work with Miss Kennison on this  
problem, is tra in members  from our staff.

I have a member on our organiza tion who serves as an intern  in 
the Renta l Accommodations Office. What she is learn ing to do is 
the  ins and outs of the  Renta l Housing Office. I hope she  will be of 
some assis tance in expediting some matters.

Mr. Wilson . Do you thin k she will be impartia l?
Mr. Williams. I do not think she will be a hearing examiner. 

Hearing examiners  require money to be hired. It was never de­
signed that  this person or any person from any agency would serve 
as a hear ing examiner. They would act as support staff, act as an 
outreach office to curt ail some pet itions that  do not need to be filed 
by ten ant s or whatever.

There would be more tha n jus t exper tise in the office, there 
would be experti se in the  communi ty as well. Tha t does not now 
exist especially in the  ten ant community. I have heard complaints 
about landlords having to buy lawyers to represen t the ir inte rest , 
whatever, at the hearing  before the  RAO Commission. The story of 
our tenant s is, we do not have the  money. We have to rely upon 
legal assistance places like neighborhood legal services.

Mr. Wilson . But t ha t is provided through public funds.
Mr. Williams. Yes, but they canno t handle all the  cases. Often 

we find laymen who have trained  themselves in the Rental Hous­
ing Act represen tatives of massive buildings before the  Rental  
Accommodations Commission.

I might add that  the ir opponent  is a lawyer from whatever law 
firm that is t rained in this  area,  that  is t rain ed not only in Renta l 
Housing Act but  three years  of formal legal training behind him. 
So we are fighting on an enti rely  diffe rent basis. We do not have 
the  representation  but  we are trying to do t he best we can with the 
situation.

Mr. Wilson . I will ask you one more question and then I will 
yield.

You have said several times in your testimony that the Distric t 
needs more ren tal housing.

Mr. Williams. Yes.
Mr. Wilson . Do you believe the testimony that has been present­

ed by the landlords that  Pruden tial  Life Insurance  Company and 
the other large insurance companies, the  trad itional sources of 
capital  for multi family dwellings, will not make loans in the  Dis­
tric t of Columbia?

Mr. Williams. I do not thin k-----
Mr. Wilson . I am j us t asking if you believe tha t.
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Mr. Williams. For the Distric t of Columbia; I believe it is for the 
enti re country from what I have been reading.

Mr. Wilson . Not in Houston.
Mr. Williams. That may be the  mecca for homebuilding or build­

ing in general.  But I have read all homebuild ing is down.
Mr. Chappell. Not so in Florida.
Mr. Williams. Reports I read from rea lty---- -
Mr. Wilson . In other words, and I thin k this is a cen tral  point,

you do not believe that because of ren t control, lenders  will no 
longer loan money for multifamily  housing in the  Distric t of Co­
lumbia?

Mr. Williams. No.
Mr. Wilson . You  th ink  i t is a natio nal problem?
Mr. Williams. I th ink i t is a national  problem.
Mr. Wilson . Mr. Chappell?
Mr. Chappell. Mr. Chairm an, I want to make my statement 

clear.
We have not found where it is a  big trend  in Florida for lenders 

not to make that  kind of loan. I am surpri sed that  we hea r it is 
kind of a national problem. I t may be somewhat of a trend but it is 
certa inly not a general factor in my area.

How would you propose to get more housing?.
Mr. W illiams. Well, number  one, I would propose that  we stabi­

lize the housing we now have. Tha t would be to mainta in strong 
ren t control, also to maintain a strong condominium conversion 
regula tory process.

Mr. Chappell. Do you think the  priva te sector can do the  best 
job in providing housing? Or do you th ink  it can be done bet ter  and 
is more the  responsibil ity of the  Federal Government to provide 
public housing?

Mr. Williams. I think it has to be both, sir. Both have to work 
hand-in-hand to provide more housing.

Mr. Chappell. Let’s assume that  the  Distric t Government does 
not have the capacity to do it all, how are you going to get the 
private sector to do it?

Mr. Williams. Make it less attractive to convert the  condomin­
iums is certainly one way.

Mr. Wilson . But t ha t does not produce any new housing.
Mr. W illiams. It does, indirectly . If you cut off the condominium 

conversion problem, conversion of already existing ren tal  stock, 
that  lessens the incentive  to reap the exorbitan t profits that  devel­
opers and owners as well achieve by selling those unit s as condo­
miniums. Tha t is the  bottom line in the  situation .

Mr. Chappell. What righ t does the  government have to tell a 
person he cannot convert his property from one use to another?

Mr. Williams. I th ink  police power-----
Mr. Chappell. Police power?
Mr. Williams. Yes, that  is the  basis of these controls. I think 

they are  to tally  constitut ional.
Mr. Chappell. I thou ght welfare was supposed to be the  crite­

rion. It may sound like a police policy bu t it is going to the  welfare 
of the people. That is the policy under which it is done; it certa inly 
is not police power.

Mr. Williams. I th ink  i t has.
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Mr. Chappell. Let’s get back to the central issue.
If a man has a piece of property  out there tha t he is not getting 

what  he perceives to be a fair return  on his investment, how are 
you going to get him to improve i t or how are  you going to get him 
to build new units? Tha t is the  thing  tha t bothers  me. And how are  
you going to get the lending institutions to do it if they do not  feel 
it is a good investment  because of ren t control?

Mr. Williams. I don’t thin k it is because of ren t control. I 
think-----

Mr. Chappell. Well, let ’s pursue that  jus t a minute. Of course 
there are both sides of the issue. You simply don’t believe t ha t ren t 
control has anything to do with  that?

Mr. Williams. I have yet to see any facts or figures on tha t. I 
have heard testimony before this  committee that tha t is the reason, 
but where is the  documentation, as some othe r witnesses have 
asked?

Mr. Chappell. What is the  cause of it?
Mr. Williams. Of what, sir?
Mr. Chappell. What is causing those lenders  not to wan t to 

make loans for new construction, and what  is it that is caus ing the 
owners not to want to create new unit s and upgrade wha t they 
have?

Mr. Wiliams. Firs t of all, who is of the belief t ha t lenders  a re not 
willing to lend to persons who are building ren tal proper ties in the 
District? Condominiums are being built in the  Distric t of Columbia, 
so I have no knowledge that  tha t is in fact the  case.

Mr. Chappell. What is the  case?
Mr. Williams. Why i t is not being built? It is not as profitab le as 

condominiums. Tha t is probably the  primary reason and also infla­
tion, the  cost it takes to build new ren tal housing and the  rise of 
rent s t ha t it would take to maintain  t ha t building.

Mr. Chappell. If they are  building condominiums, they  must  
have a demand for those condominiums; therefore, condominiums 
are certa inly picking up some of the  need.

Mr. Williams. Yes, it is.
Mr. Chappell. All right;  pre tty soon that  is certa inly going to 

satu rate .
Mr. Williams. No; I do not believe, because not everyone wants 

to be a homeowner nor does everyone want  to buy a condominium.
Mr. Chappell. Tha t is right. Eventually  you have reached the 

point where supply and demand, will stabilize. I am still not clear 
in my mind that  wha t you propose would help to get these people 
to build ren tal units. Do you think the profit motive has anything 
to do with building more  r ental units?

Mr. Williams. Yes; you have condominiums which are shown to 
be a great incentive  for profit. A percentage of profit reaches  
conversions as well as new construction of condominiums. I certain­
ly do thin k it is profit. You get more exorbitan t profits for ren tal 
units  than  you do for housing.

Mr. Wilson. What would you do?
Mr. Williams. Sta rt conversion of the ren tal property we already 

have.
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Mr. Chappell. Do you thin k it is the function of government  to 
tell a landlord owner that he can’t convert his piece of property 
from a ren tal unit  to a condominium if he wants to?

Mr. Williams. Yes, sir, I do think it ’s the function of govern­
ment, and I th ink our local elected officials have been responsive to 
that need of the constituents.

Mr. Wilson . Mr. Williams, I wan t to get back—and I thin k you 
are a thoughtful young man and a reasonable witness, and cer tain­
ly a  good spokesman for your point  of view—and let’s suppose you 
do stop all conversions. Tha t still doesn’t answer the question; it 
simply leaves the rental stock exactly where it is today. And what 
we are talk ing about is how would you get more units  built?

Mr. Williams. That  is jus t it; the incentive  to build. If you 
cannot convert existing proper ties then the incentive is to build.

Mr. Wilson . N o; they will build them somewhere else.
Mr. W illiams. I don’t par ticu larly  agree with that  eithe r. It has 

been shown that this Washington, D.C. area is a boom town, for 
many years  and appreciation of property here  has been trem en­
dous, so I thin k someone who is willing to invest in property and 
did not care to invest in Washington is making an unwise decision, 
if they had traditionally done so. We have an appreciation of 10, 
15, 20 percent.

Mr. Wilson . Tha t is primarily in private homes on Capitol Hill?
Mr. Williams. It extends to multifamily buildings as well.
Mr. Wilson . I don’t think so. I don’t wan t to be argum entative.
Mr. Williams. The building that  I lived in, a man bought it in 

1974 for $1 million. It was resold in about 1977 for $2 million and 
he has been tryin g to convert it for the  last  year, and hopefully 
will be able to reap up to $4.4 million.

Mr. Wilson . Is he going to be able  to convert it?
Mr. Williams. N o; he is not.
Mr. Wilson . So he will not reap $4 million.
Okay. Thank you very much.
Mr. Chappell. I have one more question, Mr. Chairman .
Do you have the statistics on what is now generally  considered to 

be a proper  retu rn on the inves tment of property owners? What 
percentage do you folks project as a proper spread  for a rental 
unit?

Mr. Williams. The cur ren t law allows 8 percent on assessed 
values.

Mr. Chappell. An owner is ent itled  to earn  8 percent?
Mr. Williams. On the  assessed value, not on his investment.
Mr. Wilson . Is that  usually higher or lower tha n the  invest­

ment?
Mr. Williams. I would th ink  i t would be higher.
Mr. Wilson . But I think we had testimony, Mr. Chappell, indi­

cating that  debt service is not allowed to be included in the forma­
tion of that  8 percent  r eturn.

Mr. Chappell. Debt service is not permitted  to be included?
Mr. Wilson . That is wha t we were told earlier .
Mr. Williams. I do not know.
Mr. Wilson . Thank you, Mr. Williams, and I am sure  we will see 

each o ther  again.
Mr. Williams. I am sure.
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Mr. Wilson. Where do you live?
Mr. Williams. Dupont Circle.
Mr. Wilson. I tho ught you were over in southeast.
Mr. Williams. Tha t is where I work.
Mr. Wilson. Is Viola Bowen here?
[No response.]
[Note.—See pp. 324-325 for prepared sta tem ent  of Viola Bowen.] 
Is Jean Rhodes here?
[No response.]
Is Deborah Williams here?
[No response.]

Thursday , November 29, 1979.
NATIONAL RENTAL HOUSING COUNCIL

WITNESS

DR. RICHARD FRANCIS, EXECUTIVE VICE PRE SIDENT

Mr. Wilson. Our next  witness is Dr. Richard Francis. Dr. Fra n­
cis, would you please describe your organization to us? We have 
asked ear lier  witnesses to do this  for us.

Dr. Francis. Our organiza tion, the National Rental Housing 
Council, was formed about one year ago, a year and a half ago, to 
present the  industry’s view on the  issue of re nt control and to sort 
of promote the whole issue of the crisis of multifamily housing in 
the United  States.

Mr. Wilson. Are you a nationwide organization?
Dr. Francis. We a re a nationwide organization which is funded 

by support from builders, developers and owners of multi-family 
properties.

Mr. Wilson. You are  the  operating  head of this  organizat ion?
Dr. Francis. Yes.
Mr. Wilson. Is your  headquarters in Washington?
Dr. F rancis. Yes, sir; 1800 M Stre et in Washington.
I am not going to run through the  ent ire litany of th e problems 

of rent control since you have been deluged with it in the  last  two 
days.

I want to use the  hear ing record as an example for my own 
problems, as far as getting the  message across around the  country 
as to the  problems of ren t control. You have assembled a fine 
witness list, and certainly  a great series of problems and the  prob­
lems as to ren t control itself.

STATUS REPORT ON RENT CONTROL

Let us begin with j us t a few things: Firs t I have given you a  map 
and a status report to sort of put  into perspective where ren t 
control is in the United States today.

[The mater ial referred to follows:]
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Nat io nal  Renta l Housing  Council
1*0 0 M Street, H.W.. Suite 2B 5-N • Washington, D. C  20036  (202 ) 659 -3 3*1

THE SPREAD OF RENT CONTROL

RENT CONTROL A C T IV IT IE S  THROUGH NOVEMBER 1 5 , 19 79

ALABAMA

In August,  lo cal c it iz e ns  and land lo rd s who have been invo lved  w ith  the  research fo r  
b e tt e r te nant- la ndlo rd  re la tions in  BIRMINGHAM dec ided unan imously in  fa vo r o f a re nta l 
housing cornniss ion to  act  as m e d ia to r/ a rb it ra to r in  disp utes.  Two oth er pr op os als,  one 
to  re qui re  c e rt if ic a te s  o f occupancy,  the  o th er to  lic ense  apa rtment managers/owners, 
have been shelved u n t il  a fa c t fi n d in g  cornn ission  is  appointed by the  C ity  Counc il to  
stu dy  the  issu es . The C ity  Counc il w il l have f in a l app roval o f any recoimendations 
dra fte d by the  le ga l depar tment concerning re n ta l housing re gu la tions. Due to  sta te  
laws and weak home ru le  in  Alabama, BIRMINGHAM cann ot re gu la te  rents under a re nt con­
t ro l system. Recoimendations are expected to  be prepared w ith in  the next few months.

ALASKA

Alaska  passed a tempora ry sta te  en ab lin g ac t in  1974, which allowed m u n ic ip a li ti es  
to  crea te  re nt contro ls  to  deal w ith  lo cal housing  emergencies. FAIRBANKS , ANCHORAGE, 
and VALDEZ had re nt cont ro ls  in  e ff e c t ,  a ll  o f which ex pired in  Ju ly  197? upon comp let ion  
o f the Alaskan p ip e lin e .

ARIZONA

♦S tate  Senator Richard K im bal l, D-PHOENIX, a ft e r  meeting  w ith  about 200 re n te rs , most 
o f whom are se nio r c it iz e n s , announced th a t he may in tro du ce  a Vent  contro l measure in  
the  next L eg is la ti ve  session . Kim bal l expects  l i t t l e  support from the Rep ub lic an- co ntro lle d 
Leg is la tu re  fo r  th is  measure.

According to  Kim ba ll,  2,000  apartments in  centra l PHOENIX were conve rted to  condomin­
iums la s t  ye ar and many more are  expected to  be conve rted in  the near fu tu re . Among 
K im ball' s proposals  w il l be (1 ) th a t the Leg is la tu re  gr an t pr op er ty  tax exempt ions fo r  new 
co nstructio n and re qui re  th a t two re n ta l un its  be b u il t  fo r  every  condominium conversio n,
(2 ) lawmakers should balance pro pe rty taxes fo r  re nte rs  and homeowners, and (3) land lo rd s 
should  be re qu ire d to  give  30 day s' notic e fo r  every 51 incre ase sough t.

A form o f re n t co nt ro l on mobile  home parks was intro du ce d in  the  1978 Leg is la tu re  
and de fea ted .

CALIFORNIA

In  the wake o f the  widespread re n t cont ro l a c t iv it y ,  which has re cently  been su r­
fa ci ng  a l l  around C a li fo rn ia , the  re nta l housing  in dustry finds i t s e l f  confron ted  w ith  
the uncerta in ty  bro ugh t on by re p e ti ti o u s  re nt cont ro l in it ia t iv e s  and il l- co nce iv e d  
le g is la t io n ,  which is  dete rr in g investment in  new construct io n and s ig n if ic a n tl y  de­
pres sin g the  re n ta l housing marke t.

Two d is t in c t  e ff o rt s  by d if fe re n t housing groups have been undertaken in  C a li fo rn ia  
to  place measures which address the re nt contro l problem on the  June 1980 statew ide ba l­
lo t .  The Golden Sta te Mobilehome Owners League (GSMOL) c ir cu la te d  a s ta tu to ry  in it ia t i v e  
e n ti tl e d  "Rent S ta b il iz a ti o n ,"  bu t fa il e d  to  ga ther  the  requ ire d sign atures  w ith in  the 
spec if ie d  time l im it .  A second gro up, Calif o rn ia ns fo r  F a ir  Ren ts, repres en tin g the

♦In d ic a te s update sin ce  la s t  re nt cont ro l status  re port .

(NOTE: Status  re port  updates w il l be provided on a monthly basis  by w r it te n  req uest o n ly .)
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major apartment,  real es ta te , and industry ass ociatio ns,  is circu la ting a proposed co nstitu­tio na l amendment, which would crea te statewide standards to which a ll  lo ca lly enacted rent control ordinances would have to conform. In order fo r the Ca lifo rnian s fo r Fa ir Rent in i­ti a ti v e  to qu alif y the cons titut iona l amendment fo r the ballo t in 1980, 553,000 signatures of  regis tered voters are required.

The Ca lifornians fo r Fai r Rent amentknent would apply to a ll  dwelling units offered fo r re nt,  including mobile homes and mobile home park spaces, except sing le-fa mily  residences and new construction f i r s t  occupied by tenants a fter June 1980. In making rent control ex­clu sive ly  a matter  of  local co nt ro l, the in it ia t iv e  provides that  the state shall  not estab­lish statewide rent co ntro l. In ad di tio n,  any local rent control ordinance must be enacted by the voters and cannot continue in exis tence fo r more than 4 years unless the voters ap­prove reenactment.

Under the proposed amendment, any rent control ordinance in existence in June 1980 must be brought in to  conformity with the state co nstitut iona l standards by the next elec tio n.The ordinance must contain  provisions estab lishin g an appointed represen tat ive  commission to resolve rent increase  grievances. The ordinance must also permit rents to be Increased up to the Consumer Pric e Index, plus reasonable amounts fo r improvements and extraord inary costs to conform to codes. F in ally , the proposed amendment provides that  the sta te also  may estab­lish  a statewide commission to resolve grievances resu lting  from ren t increases or rol lba cks.
The Ca lifornians fo r Fair  Rent in it ia t iv e  was cert if ie d  fo r ci rc ula tion by the state Attorney General on August 13,  1979.

♦ALAMEDA. At the October 16 meeting of the Ci ty Cou nci l, the Council decided not to make any decisions concerning ren t control fo r the c it y . The Council did recomnend tha t (1 ) the Council not act  at  th is  time on a ren t control ordinance fo r the c it y , (2 ) not to cause ren t contro l to come before the elec to ra te , (3) consider a rent review committee in ­stead of rent cont ro l, (4)  act to help elde rly on fix ed  incomes. At present, ren t increases are being monitored by the Council.

ARCATA. Despite the defeat of  ren t control by a 54 to 461 margin on Ap ril  24,  1979, pro­ponents of  the issue immediately began ta lk ing about put ting forth another in it ia t iv e . The Arcata Be tte r Housing Committee, an owners/realtors group, met with these proponents to dis­cuss problems that  s t i l l  ex is t.  Together they presented the problems to the Ci ty Council, which has appointed a comprehensive task force to fu rthe r study the si tu at io n.
BELLFLOWER. A ren t control hearing and discussion took place at the January 9,  1979,Ci ty Council meeting. The problem is  ess en tia lly  with  mobile home park ten ants,  and the Council decided to set up a voluntary mediation council .

BERKELEY. A rent control in it ia t iv e . Measure I ,  passed on the November 1978 ballo t.  Eighty  percent of  Proposit ion 13 savings must be returned to the tenants in 12 monthly instal lments during 1979.

♦Measure I is  due to exp ire  on December 31. At a meeting on November 13, the City Council decided to implemented a 3 month ren t freeze  effect iv e January 1,  1980, to give the Council time to decide on a more permanent ordinance fo r the c it y . Landlords w il l have to re gis te r a ll  ren tal  units, evictions w il l be fo r Just cause on ly,  and rents on alj_ ren tal  un its  w il l be frozen. An emergency housing si tu at ion was declared in  1972 and remains in e ff ect.

In oth er act ion,  two major landlords have gone to court seeking a ruling on the val id ­it y  of  the current measure. On July  20,  Almeda County Superior Court Judge Robert K. Barber held th at  the ordinance does not apply to commercial leases th at  were in  effect  pr io r to June 6,  1979, and ca lle d fo r rent increases a ft e r June 6, 1979. The court w il l set a date fo r a tr ia l  on the la rg er  issue of the ordinance's v a li d it y .
BCTEM.T HILLS. The ordinance as amended in August 1979, allows increases according To the CPI. A maximum ov eral l increase of  15% fo r one bedroom apartments with rents under 5425 and two bedroom apartments with rents over $525 are allowed under the provis ions of the ordinance. A 201 maxinxim ov era ll increase may be allowed fo r one-bedroom units with rents from $425 to $600, and two bedroom units with rents from $525 to $600. These per­centages include ca pi ta l improvement increases. I f  a lan dlord's aggregate tax l ia b i l i ty  fo r c it y  business license tax es, plus property taxes have increased more than the amount of the CPI allowable adjustment fo r the same yea r period, he may add th is  amount to apart­ment rents prorated among the apartments on a square-footage basis . There is no vacancy decontrol prov ision and a seven member Rent Adjustment Board w il l review owner's hardship ap plica tio ns . The ordinance is  due to exp ire in December 1980.

56-563  0 -  80 -1 2
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BREA. The Sta r Progress in  th is  c it y  re po rts  th a t some 100 BREA re siden ts  have jo ined  
forces  w ith  the  Brea P o li t ic a l Act ion Committee to  ga in enough sign atures  fo r  a re nt  s ta b il ­
iz a tion  in it ia t iv e  to  be placed on the  A pri l 1980 b a ll o t .  The C it y  C le rk 's  o ff ic e  has not 
ye t seen the  p e ti ti o n , bu t according  to  the Sta r i t  c a lls  fo r  a ro llb ack  o f rents fo r  a ll  
renters (i nclu d in g mo bile  home park ten an ts) to  May 31,  1979, le v e ls ; req ues ts th a t rents  
be he ld stab le  fo r  a pe rio d o f 5 ye ar s;  pr ote ct s apartment re nte rs  from e v ic ti o n  w ith ou t 
" ju s t  cau se," and reconmends th a t any re nt ra ises be based on ly  on an incre ase in  taxes 
and metered u t i l i t y  ra te s. The in it ia t iv e  would als o esta b lis h  a re n t s ta b il iz a ti o n  board 
w ith  the  au th ori ty  to  contro l whether o r not  apartments could  be converted  to  condominiums. 
Peti tioners  have 180 days from the f i r s t  day o f c ir c u la ti o n , August 24, to  ga ther 1,975 
sig na tur es  o f re gis te re d vote rs . As o f September 26, 2,500 sign at ur es  have been gathe red, 
althou gh the group says th e ir  goal is  4,000.

♦BURLINGAME. On November 6 , 1979, vo ters re je cte d a re n t contro l in it ia t i v e  66 to  34%.

CAMPBELL. A task  fo rce app oin ted  by the  C ity  Counc il is  stud ying  the  re n t co nt ro l 
issue  and w i l l  submit  it s  findin gs to  the  C ity  Counc il in  Janua ry.  Tenants are  urging  the 
c it y  to  adopt a re nt contro l ord inance  s im ila r to  the  one adopted in  San Jose in  Ju ly , 
which al lows  fo r  an 8% inc rease in  rents per ye ar .

♦CAPITOLA. A re n t cont ro l ord inance  was approved by the  C ity  Counc il in  November and 
w il l go in to  e ff e c t on December 8 , 1979. The ord inance  li m it s  re n t incre ases in  mobile 
home parks  on ly  based on the  inc rease in  the  CPI in  the San Fra nc isco area o r not  gr eater 
than 81 per ye ar . A re n t rev iew  board w il l determ ine  whether o r no t inc rea ses are ju s t i­
fi e d  when they go above the 81 li m i t  and als o must approve a ll  re n t increa se s.  There 
are  prov is ions  fo r  land lo rd s to  recover emergency maintenance co sts from the  mobile  home 
park tena nt s.  Most o f the people li v in g  in  the  nine mobile  home parks are  e ld e rl y  on 
fi xed  incomes.

CARSON. On August 20,  1979, the  C ity  Counc il approved a mo bile home re nta l rev iew  
board cons is tin g o f 15 members app ointed by the  C ity  Cou nc il. Rents in  mobile home parks 
w il l remain a t May 1, 1979, le ve ls . Applic atio ns  fo r  re nt  inc rea ses must be f il e d  w ith  
the  Rental Review Board, who in  tu rn  w il l advise ten ants th a t the app lic a tion  has been 
f il e d .  The Board w i l l  ho ld a hea ring fo r each app lic a tion  w ith in  60 days o f re ce ip t at  
which time the app lic ant and a ffecte d ten ant may o ff e r  any test im on y.  The Boa rd's de­
c is io n  whether o r no t to  gr an t re nta l inc reases w il l be based on a number o f conside ra­
tions such as changes in  the  CPI,  Volun tary Pay and Pr ice  Standards promulgated by the 
Federal government, the  re nt la w fu ll y  charged fo r  comparable mo bile home spaces in  the 
c it y ,  the  comp letion  o f any cap ita l improvements, changes in  pro pe rty taxes o r o th er 
taxes re la te d to  the su bjec t mobile  home pa rk , changes in  re nt  pa id  by the  app lic ant 
fo r  the  lease o f the  la nd , changes 1n u t i l i t y  charges, and changes in  reasonable ope r­
ating and maintenance expenses.

CHINO. There are p re se ntly  no cont ro ls  in  th is  c it y .  The C ity  S ta ff  is  study ing the  
fe a s ib il it y  o f an ordinance fo r  mobile  home parks and the lega l entanglements th a t might 
be invo lved . A vo te  o f the  e le cto ra te  w il l be take n in  the nea r fu tu re , bu t the  outcome 
w il l no t le g a ll y  bind  the C ity  Counci l to  act  in  one way o r anothe r. No action is  ex­
pected u n t il  December o r January.

CLAREMONT. The C it y  Council  decided ag ains t a re nt  contro l ord inance  fo r  the  c it y ,  
and on August 28 approved reconmendations to  ass is t in  the  development o f n on -p ro fi t hous­
ing fo r  the e ld e rl y  and handicapped. A me dia tion boa rd,  probab ly cons is tin g o f the  housing 
planne r and c it y  manager, w il l be es tabl ishe d to  handle te nant- la ndlo rd  d ispu te s.  The 
m a jo ri ty  o f the  people in  Claremont  are ag ains t re nt cont ro l because the y are agains t gov­
ernment in te rv en tion  o f any kind.

CONTRA COSTA COUNTY. A survey  by the  County Plannin g Department  revealed th a t the 
co un ty 's  85 mobile home parks have a 5.7% vacancy ra te  and concluded  th a t the  ra te  is  too 
high to  prov ide  any le ga l ba sis  fo r  re nt  co n tr o l.  The Contra Costa County Home Advisory  
Committee decided ag ains t any re nt cont ro ls  and le g is la ti o n  in  September and w il l make 
th a t recommendation to  county su pe rv iso rs .

♦COTATI. On November 6,  re nt cont ro l won approval by vo te rs  55 to  45%. C o ta ti 's  new 
ord inance  ap pl ies to  apar tments o f 3 or  more un its  and mobile  homes and freeze s rents  at  
June 1 , 1979, le ve ls . A f iv e  member Rent Appeals Board appo inted  by the  C it y  Counci l has 
power to  se t the  re nt  c e il in g s  fo r  a ll  contro lle d  re nta l u n it s . Landlords may app ly fo r  
hardsh ip increa se s.

CULVER CITY. The C ity  Counc il is  s t i l l  re lu cta n t to  Implement any form o f re nt  con­
tro l in  th e ir  c it y  unless  ther e is  st rong  evidence o f re nt gouging taking  plac e;  however, 
a study conducted by the housing  s ta f f  and ch ie f adm in is trato r has been forwarded to  the 
Counc il fo r  revie w.
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♦CUPERTINO. A re n t co ntrol p e tit io n  c ir c u la te d  by the CUPERTINO C it iz en s fo r  Rent 
R e li e f has been turned  ov er  to  the R eg is tr ar o f Vo ters o ff ic e  to  v a li d a te  the sign atur es  
c o lle c te d . I f  c e r t i f ie d ,  the issu e o f re nt co ntrol t r i l l  face  a public vo te in  1980.

DAVIS. A re nt co ntrol law was passed by th e vo ters  in  November 1978 , th a t would 
have ro ll e d  back re nts and re quired  a pass-on o f  Pro po si tion  13 ta x sav ings to  te nan ts .
On A p ri l 10 , 1979 , Super io r Co urt Judge Ha rry  Ac kle y ru led th a t the DAVIS re nt co nt ro l 
law is  u n co n sti tu ti o n a l.  The ru lin g  sta te s  th a t the law 1s "c onfisc at ory  in  natur e"  and 
is  a " v io la ti o n  o f  the due process  clau ses o f the U.S.  and C a li fo rn ia  co n s ti tu ti o n s ."
The re nt control law is  voided in  OAVIS unless an Appel la te  Co urt Judge sta ys  the low er 
co urt  dec is io n.

DOWNEY. On August 14 , th e C it y  Co uncil unanimously agreed  th a t a re nt co ntrol o rd i­
nance fo r  th e c ity  would be an "unwarranted  in fr in gm en t upon the fr ee  en te rp ri se  system" 
and th a t i t  "has no place  in  DOWNEY." The request fo r  a re nt co ntrol ordinance came from 
a group o f c it iz e n s  c a ll in g  them selves  the DOWNEY C it iz ens fo r  F a ir  Housing . A spokesman 
fo r  the group to ld  th e So utheast News in  DOWNEY th a t the  group's  goal is  to  sto p widespread 
re n t gouging . The c i ty  p re sently has a morato rium on condominium co nv ersion s,  which is  due 
to  expire s h o rtl y . The C it y  Council  must hold a public  he ar ing in  ord er  to  extend the mor­
atorium.

* EL MONTE• Vo ters  re je c te d  re nt co ntrol fo r  th e ir  c ity  on November 6 , 68 to  32%.
The EL MONTE C it iz ens fo r  F a ir  Housing sponsored a p e tit io n  dri ve  to  plac e the in i t ia t iv e  
on the b a ll o t  e a r l ie r  in  the ye a r.  The p e tit io n  c a ll ed  fo r  a tem porary fr eeze  on re siden ­
t i a l  ren ts , a re nt ro llback to  th e highes t le ve l pa id in  May 19 78 , li m it s  on fu tu re  re nt 
in cr ea se s,  and th e es tablis hmen t o f a re n t control board . EL MONTE was th e f i r s t  c ity  in  
C a li fo rn ia  to  impose re n t co nt ro l a f te r  the passage o f Pro posi tion 13 . The C it y  Council 
o f th is  Los An ge les-area  c ity  enacted a 6 month morato rium on re n t increases July  29 , 1978 , 
bu t dec lin ed  to  exten d th e re nt fr eeze  when i t  ex pired  Jan uary 31 . 1979.

♦ FOUNTAIN VALLEY. Mo bile home park tena nts asked the C it y  Council  to  impose a mora- 
to rium  on re nt increases and cr eate  a re nt review  board in  September. On October 2 , the 
C it y  Council  chose to  act as med iator between landlo rd s and tena nts and no t to  impose any 
re nt contr o ls .

GARDENA. The Rent Co ntro l Subcommittee o f th e GARDENA C it iz e n 's  Ad viso ry Committee 
is  ho lding public meetings to  obta in  in fo rm at io n from  c it iz e n s  as to  whether or not th er e 
I s a  need to  recommend re nt co ntrol fo r  th e c i t y ,  and i f  so , in  what form  or manner.  A fte r 
the public meetings ar e he ld , th e subcommittee w i l l  prepare  a re port  on i ts  recommendations 
and co ns ider at ions  on th e re n t co ntrol issu e fo r  th e GARDENA C it y  Counci l.

♦GLENDALE. In  a "show o f st re ngth " move, th e GLENDALE Ten ant Ass oc ia tion  began c ir c u la t­
ing a re nt control p e tit io n  on Oc tober 5 to  pr es en t to  th e C it y  Council  befor e Jan uary 1.
The p e ti ti o n  w i l l  demand th a t "the  GLENDALE C it y  Council enac t re nt co ntr o ls  and ev ic ti o n  
pro te ction laws fo r  a l l  re s id e n ti a l and commercial  re n ta ls ."  The group plans to  ob ta in  
10 ,000  si gn atur es  o f re g is te re d  vo te rs  be fo re  pres en ting  i t  to  th e Counci l. I f  the Council 
f a i ls  to  a c t , the ass oci at io n plan s an in i t ia t iv e  d rive to  pu t th e ordinance befor e the 
vote rs . The C it y  Council  is  unanimously opposed to  re nt contr o ls .

♦HAYWARD. Alth ough vo te rs  in  HAYWARD re je c te d  the re n t r e l i e f  b a ll o t  m es ure  in  Ju ly  
50.9% to  49 .1%, a proposed ordinance d ra ft ed  by th e C it y  Attorn ey  was fo rm ally  in trod uc ed  
a t the C it y  Council  meeting on Oc tober 1. Several workshops have been he ld , bu t no dec is ­
ions have been made by th e Counci l. Acc ord ing  to  th e Tr ibun e in  Oa kla nd , the d ra ft  o rd i­
nance c a ll s  fo r  landlo rd s to  l im it  increa se s a t  mo bile home parks to  7.5% and to  8% fo r 
oth er re nta l housing from Ju ly  19 , 19 79 , to  June 30 , 1980. The HAYWARD C it iz ens fo r  Rent 
R e li e f began a te nants ’ h o tl in e  on August 22 a f te r  announcing plans to  begin  an othe r pe­
t i t io n  dri ve  to  put th e re n t co ntrol issu e befor e vo ters  ne xt  A p r i l .

HAWTHORNE. The C it y  Council  esta blished a Rent Med ia tion  Board in  August co nsi st in g 
o f fo ur re n te rs , th re e la nd lo rd s, two apartme nt managers, two consumer ad vo ca tes,  and one 
co un ci l member (t o  vo te  only  in  case o f a t i e ) .  The Board w il l  have the power to  in v e s ti­
ga te a ll eg a ti o n s  o f re nt gouging and o f fe r  compromises in  re nta l d is pute s, but cannot  or de r 
any re nt ro llbac ks  or fr eezes . A newly formed org aniz ation c a ll in g  themselves th e Los 
Angeles C o a li ti o n  fo r  Economic Surv iv al re cen tl y  est ab lish ed  a HAWTHORNE ch ap te r and are  
expecte d to  arouse  in te re s ts  fo r  re n t co ntrol among HAWTHORNE c it iz e n s .

HEMET. A re nt co ntrol ordinance was def ea ted September 12 , 19 79 , bu t a mob ile  home 
park ordinance is  s t i l l  be ing  co ns idered .

♦LANCASTER. On June 4 , the C it y  Council  passed a re so lu tion  opposing re nt c o n tr o l,  
s ta ti n g  th a t i t  was co un te rp ro du ct ive to  the pr od uc tio n o f re n ta l housing. The re so lu ­
ti o n  was passed by a 4 -0  vote . However , tena nts o f one mo bile home park have organized 
an e f fo r t  to  esta b lish  some form  o f re n t control measure w it h in  the c i ty  a f te r  ex per ienc­
ing 30% re n t in cr ea se s.  The group is  c ir c u la tin g  a p e tit io n  to  pres en t to  th e C it y  Counci l.
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LA VERNE. Mobile  home park tenants bro ugh t an issue  to  the Counc il e a rl y  in  1978, but 
the  ord inance  fo r  contro ls  was defea ted .

LOMA LINDA. An ordinance was defeated in  May 1978, bu t mobile home park ten ants are 
organized and continue th e ir  a c ti v it y .

LONG BEACH. On March 20, 1979, a re nt cont ro l ad viso ry  measure was overwhelm ing ly 
defeated 68 t o 32 ..

LOS ANGELES (C it y ) . LOS ANGELES has been under a new re nt contro l program sin ce  May 1,  
1979, which es tabl ishe s a re nt base, al lows  a 7% inc rease 12 months a ft e r  the  la s t increa se , 
exempts lu xu ry  u n it s , allow s fo r  vacancy decontr o l,  and establis hes  a seven member commission

*0n October 16,  Su pe rio r Cour t Judge Vernon Fo ste r ru le d  th a t the  LOS ANGELES re n t con­
t ro l law is  no t confisca to ry . Foster's  ru lin g  was in  response to  a la nd lo rd 's  cla im  th a t 
the  law was unconsti tu tiona l and prevented him from ea rn ing a f a i r  re tu rn  on his investm en t.

LOS ANGELES (County ). As o f Ju ly  21,  1979, re n t contro l is  in  e ff e c t in  un ico rporate d 
areas o f LOS ANGELES Coun ty. County Supervis ors  passed the 1 ye ar ordinance fo r  re nt con­
tro ls  by a 3 - to - l vote  in  June. Rents are now ro lle d  back to  May 31,  1978, as a base le v e l,  
w ith  an annual 7.5X re n t inc rease allow ed . Landlords  who have no t inc rea sed re nts  sin ce  the  
base date may inc rease rents  by 15%. Other  pr ovisions  o f the  law includ e vacancy decontr o l,  
ju s t  cause fo r  e v ic ti o n , pass throughs fo r  cap ita l improvements i f  approved by the  Rent 
Adjustme nt Co mt iittee , and exemptions fo r  new re s id en tia l construct io n and lu xu ry  u n it s . 
Appro xim ate ly 63,000 re nta l un its  in  the county w il l be subject  to  co ntro ls  as s tip u la te d  
by the  ordinance.

♦MARINA DEL REV. The MARINA DEL REV Lessees Ass oc ia tio n has f il e d  a la wsuit  agains t 
the  Board o f Superviso rs and the  county in  Santa Monica Su pe rio r Co ur t. The la w su it  con­
tends th a t re nt contro l as adopted on Ju ly  17 by the su pe rv iso rs  I ll e g a ll y  in te rf e re s  w ith  
p rice -c on tr o l pr ovisions  o f the  long -te rm  master  leases land lo rd s signed w ith  the  coun ty 
fo r  use o f mar ina land . The s u it  also  asks the  co ur t to  ov er tu rn  the  re nt  cont ro l o rd i­
nance as i t  ap plie s to  MARINA DEL REV only . The land lo rd s want the  co ur t to  ov er tu rn  an 
ord inan ce adopted la s t sp rin g by the  su pe rv iso rs  li m it in g  la nd lo rd s' ri gh ts  to  e v ic t 
"l ive-a board s" in  marina s li p s .  The a tto rn ey  fo r  the  land lo rd s stated  th a t the  H ve- 
aboard ord inance in te rf e re s  w ith  pro vision s o f the  ma ste r leas e,  and is  an unc on st itu tona l 
use o f the  co un ty 's po lice  power to  bene fi t a sp e c ia l- in te re s t group. No co ur t date has 
been scheduled fo r  the la w su it , and i t  is  pr ed ic te d th a t i t  could  take years  to  brin g the 
case to  t r i a l .

MILPITAS. On June 5, 1979, vo te rs  re je ct ed  a measure to  r o ll  back re nt s to  pre-  
Pro po si tio n 13 le ve ls  by a t a l ly  o f 54 to  46X. An unusual aspect  o f the measure is  th a t 
i t  would have con tr o lle d  rents on conmercia l as well as re s id en tia l pro pert ie s.

MODESTO. Under pressure from mobile  home park te nant s,  the  C ity  Counc il d irecte d it s  
s ta f f  to  stu dy  re nt s ta b il iz a ti o n . The completed study on mobile home parks was presented 
to  the  Counc il on August 14, a t which time 3 hours  o f test im ony concerning re n t s ta b il iz a ­
ti o n  was also  taken . Although the  Counc il is  aware o f the  re nta l problems in  MODESTO, 
fo u r o f the c it y 's  f iv e  co un cil  members spoke ou t ag ains t re n t c o n tr o ls , and no actio n has 
been taken .

MOUNTAIN VIEW. A p e ti ti o n  by tena nt  groups has q u a li fi e d  fo r  a sp ec ia l e le c tion  in  
the  sp rin g o f 1980. I f  th is  measure passes, re nts w i l l  be ro lle d  back to  1978 le ve ls .

♦A proposal to  ho ld a ll  re nt  hik es over 7% th is  ye ar  in  an escrow account  u n t il  a re nt 
r e li e f  measure on the  A p ri l b a ll o t is  decided  was k il le d  by the  C ity  Counc il on October 8.

♦NORWALK. C iti ze ns d is s a ti s fi e d  w ith  recent  re nt ro llb acks are  s t i l l  c a ll in g  fo r  some 
form o f re n t cont ro l fo r  the  c it y .  The C ity  Council  is  no t in  fa vo r o f re n t c o n tr o l,  bu t 
in  October approved a Consumer Renta l Media tion Board to  rece ive  comp lain ts and mediate 
re n ta l d ispu te s.

OAKLAND. A re nt cont ro l proposa l was submitted to  the  C ity  Council  in  Ju ly  and has 
been turned ov er to  Committee fo r  fu r th e r cons id era tio n.

♦PALO ALTO. At  a meeting he ld by the  Human Re latio ns  Counci l on September 27,  a pro- 
posed ordin ance  was intro duced under the  name o f Renta l P ro te ction. The Counc il considered 
the proposa l a t it s  October 11 mee ting  bu t a de cision  is  no t expected u n t il  Janua ry. I f  
approved, the  ord inance  would  li m it  inc reases  to  7X pe r ye ar  and be modeled a ft e r  s im ila r 
ord inan ces in  San Jose and San Fran cis co . Tenants are  c a ll in g  fo r  immediate actio n be­
cause o f enormous inc reases experienced re cently .
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A re nt cont ro l I n i t ia t iv e  fa il e d  on the  November 1978 b a ll o t ,  which would have requ ire d 
a 100S reb ate  to  ten an ts o f Pro po si tio n 13 savin gs . I t  would have allo wed fo r  adjustments due to  lo ca l tax increa se s,  unavoidable inc reases in  op erat ing  expenses, o r improvements.
The in it ia t i v e  also  inc lude d re s id e n ti a l,  com mercia l, and in d u s tr ia l pro pe rty.

PASADENA. A re nt me diation  board w il l be es tabl ishe d in  the  next few months to  hear te nant- la ndlo rd  co mplaints.  I t  w il l no t have any au th ori ty  and w il l act  on ly in  an advis ory capa ci ty .

REDWOOD CITY. The County Sup ervis or  in  REDWOOO CITY has proposed the  cre atio n o f a 
se rie s o f re n te r appeal panels to  ne got ia te  increases  in  rents throughout San Mateo County .The panel would have no lega l powers except  fo r  the  "power o f pub lic  op in ion throug h the  pr ess ."

RIALTO. RIALTO has adopted a mo bi le home re nt co nt ro l ordinance.

RIVERSIDE. The C ity  Counc il voted to  deny requests to  r o ll  back rents fo r  mobile  home park ten ants and apartme nt ten an ts on October 10, 1978. No actio n sin ce  th a t tim e.

♦ROSEMEAD. The Mayor o f ROSEMEAD, responding to  requests from mobile  home park  ten ants to  take some action to  combat al lege d gouging and tenant harassing  ta c ti c s  in  the  c it y ,  sa id  he w i l l  no t propose re nt con tr o ls .

SALINAS. SALINAS vo te rs  turned down a re n t contro l in it ia t i v e  on June 5 by a 2 - to - l m a rg in ^ S im il a r  to  o th er C a li fo rn ia  p ro posit io ns. Measure J would have ro lle d  back rents  
to  pre-Propos it1on  13 le ve ls .

SAN BERNARDINO. SAN BERNARDINO has estab lis he d a re n t rev iew  board and a re n te r' s  ho t­li n e .  The board is  now seek ing auth ori zation  to  subpoena evidence, impose fi n e s , and power 
to  pro te ct ten an ts who re port  re n t Inc reases from re ta il to ry  ev ic ti on s . The C ity  Council has re je ct ed  a proposa l to  r o ll  back re nts  on mobile  home park spaces. A re n t co nt ro l 
ordinance was defeated in  September 1978, bu t mobile  home re nt cont ro l continues  as an is ­sue.

SAN BRUNO. The C ity  Counc il he ld a pub lic  hear ing  on Ju ly  30 to  co ns ider  a tenant group's re n t cont ro l prop os al . Testimony was heard from re a lt o rs , owners, homeowners, 
and tena nt s,  bu t no action has been take n and re nt contro l has no t been on the Coun ci l's  agenda sin ce  th a t tim e.

♦SAN FRANCISCO. The San Fra nciscans fo r  Affo rd ab le  Housing's p e ti ti o n  to  have the  c it y 's  re n t co nt ro l ord inance  strength ened was overw helmingly defeated 59 to  41X.

A Res iden tia l Rent S ta b il iz a ti o n  and A rb it ra ti o n  Ord inan ce, passed by the  c it y 's  Board o f Supervis ors  on June 12, freezes re nts a t th e ir  A p ri l 15, 1979, le ve ls  and prov ide s fo r  
re nta l inc rea ses o f 7 i pe r ye ar . I f  re nt s have no t been ra ised  in  2 ye ar s,  a 14J inc rease 
is  al lowe d,  and a 21X incre ase is  pe rm issible i f  rents have no t gone up fo r  3 ye ar s.  The 
measure also  inclu de s vacancy deco nt ro l and a sunset  clause  fo r  the  ord inance to  au toma tic­a ll y  ex pi re  a ft e r  15 months.

*SAN JOSE. On September 28,  the  Tri- Cou nt y Apartment House Owners As so ciat ion f il e d  s u it  in  Santa Cla ra County Sup er io r Court  ag ains t SAN JOSE's re cently adopted re nt cont ro l ordinance. The apartment owners' group al le ge s th a t a se ct ion o f the  law th a t estab lis he s sp ec ia l p ro v i­
sio ns in  tena nt  hardsh ip cases is  u nco ns ti tu ti on a l,  and th a t the  pro vis io n th a t re qu ire s apa rt­ment owners to  pay $8.75 pe r ye ar  fo r  each u n it  toward a fund to  be used fo r  maintenance o f 
the  ord inance  enforcement apparatus v io la te s  the  Jarvis -Gann  amendment to  the  sta te  co ns ti tu ­ti o n ,  which p ro h ib it s  imposing sp ec ia l taxes w ithout approval o f tw o-th irds o f a c it y  or  co un ty 's  e le cto rs .

The SAN JOSE C it y  Counc il passed the  re n t contro l ordinance by a 4 - to - l vo te on Ju ly  10 
and fo rm a lly  adopted the  measure on August 7. The new law al lows  la nd lo rd s to  ra ise rents 
8X per ye ar w ith out qu est ion, while  Inc reases above th a t can be conte ste d in  a ra d ia tio n  and 
a rb it ra ti o n  process be fore the  Rent R e lie f Commission. Landlords  may pass on highe r cos ts fo r  such th ings as ca p ita l improvements, main tenance and ope ra tio n, and re h a b il it a ti o n .
Rents may also  be ra ise d to  whatever the market w il l bear when a ten an t leaves an apartment  
v o lu n ta r il y  o r is  evi ct ed  fo r  no t paying the  re n t.  The ordinance covers most re s id en tia l 
re nta l pro pe rty,  in c lu din g mobile  home lo ts .  There are  exemptions, in c lu d in g  any re nta l 
un its  co ns tru cted  a ft e r  the ordinance goes in to  e ff e c t on September 7.

♦SAN JUAN CAPISTRANO. A s ta b il iz a ti o n  law was passed in  March 1979, which es tabl ishe d a giv e man board to  rev iew  mobile  home park re nt hik es when a m a jo ri ty  o f ten ants p ro te s t.The board makes recommendations to  the  C it y  Cou nci l, bu t the  bottom li n e  giv es the  Council 
the  power to  re je c t re nt hik es in  excess o f Federal Consumer Pric e Index incre ases .
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SAN LUIS OBISPO. D is crim in atio n in  re nting units  to  fa m ili e s  w ith  ch ild re n  is  the  cur­
re nt issue  in  th is  c it y ,  bu t i t  is  expected th a t mobile home park tena nts w i l l  propose-some 
form o f re nt contro l in  the  near fu tu re .

SAN MARCOS. The c it y  has a re n t contro l moratoriu m on mo bile home park re nt incre ases .

SANTA CLARA. In  September, the  C ity  Counc il voted to  se t up a vo lunta ry  Rent R e lie f 
Committee to  hea r tenant- la ndlo rd  d ispu te s.  The Co im ittee  has no t ye t take n form , bu t the  
C ity Council  is  seeking vo luntee rs  to  in clude  la nd lo rd s, te nants , and c it iz e n s . The c it y  
is  s t i l l  re ce iv in g c a lls  fo r  re nt c o n tr o l,  however.

SANTA CRUZ. Voters  re je ct ed  re n t cont ro l in  a March 6 , 1979, e le ction  fo r  the second 
tim e in  a few months, 54 to  461.

SANTA PE SPRINGS. Rent co nt ro l fa il e d  to  pass a t the  September 28,  1979, C it y  Council  
mee ting .

♦SANTA MONICA. Pro po si tio n Q, a re nt contro l m od if ic a tion  in i t ia t i v e ,  which would al lo w 
rents to  be inc rea sed accord ing  to  changes in  the  annual CPI, deco nt ro l v o lu n ta r il y  vacated 
apartments , and exempt ren ted  s in g le -f a m il y  homes from  re nt c o n tr o l,  was defeated  in  the  
November 6 e le c ti o n .

SANTA MONICA'S re nt  cont ro l ordinance approved on A p ri l 10, 1979, which ro lle d  back rents 
to  le ve ls  th a t ex is ted p r io r  to  the  passage of Pro po si tio n 13 and is  admini ste red by a f iv e  
member re nt contro l board w ith  power to  determ ine  the  ra te  o f re n t increa se s,  remains in  
e ff e c t.  The Board also  has power to  ad m in is te r e v ic ti on  c o n tr o l,  gr an t permiss ion  fo r 
demol ition s and abandonments, and approve conve rsio n o f re nta l u n its  to  condominiums.

♦STANISLAUS. On October 2,  the STANISLAUS Board o f  Superviso rs refused to  accept the  
recommendation fo r a county  government me diation  board to  a rb it ra te  re nt inc reases and othe r 
com pla ints by mobile  home owners.

STOCKTON. A proposa l to  esta b lis h  a fi v e  member commission to  a rb it ra te  disputes  over 
re nt  incre ases in  the c it y 's  seven mobile  home parks was re je ct ed  by a 5-2 vote o f the  C ity  
Counci l on August 20.

•TORRANCE. The C ity  Cou nc il, on September 18, went on record  opposing a re n t cont ro l 
ord inan ce fo r  the  c it y  fo r  the  seventh tim e sin ce  the passage o f Pro po si tio n 13. Counci l 
members sa id such an ord inance  would be an in e ff e c ti v e , sh o r t- te m  so lu tion  to  a complex 
problem.

VISTA. The iss ue  in  th is  c it y  is  w ith  mobile home park ten ants who want to  stop mobile 
home park  owners from conver tin g the  parks fo r  some o th er use. Rent cont ro l is  no t an issu e 
at  th is  tim e, and the  re nt committee has rece ive d l i t t l e  response from qu es tio nn ai res ma iled 
to  re nter s in  the  c it y .

WEST COVINA. In i t s  f i r s t  major re port  to  the  c it y ,  the  WEST COVINA Rental Me dia tion 
Board urged the  c it y  in  Ju ly  to  continue op po si tio n to  any form o f mandatory re n t co n tr o l.
The Board was se t up in  January w ith  the encouragement o f the  C ity  Counci l as an a ltern a­
ti v e  to  re nt con tr o ls . Composed o f th ree tena nt s,  th re e members repres en tin g la nd lo rd  and 
re a lt y  in te re s ts , and a mutual cha irman, the  Board meets monthly to  discuss la nd lo rd -tenant 
comp laints  th a t a ri se , u lt im a te ly  pro vidi ng  a ll  concerned part ie s w ith  w ri tt e n  summaries o f 
th e ir  recommendations. The summaries are advis ory o n ly , hav ing  no lega l bind ing power.

WESTMINSTER. A me dia tion board o f two la nd lo rd s, two tenant s,  and three othe rs was set 
up to  fu nction  a ft e r  January 1, 1979.

COLORADO

Two b i l l s  c o n tr o ll in g  rents were su bm itted at  the begin ning o f the  s ta te 's  1979 le g is la ­
ti v e  se ss ion,  bu t both fa il e d  to  gain favo ra ble considera tio n. Rent cont ro l was proposed fo r  
BOULDER in  1971, bu t was never acted upon.

CONNECTICUT

Nine communities  have Fa ir  Rent Commissions.

A b i l l  in  the  le g is la tu re  re qu ir in g  land lo rd s no t to  inc rease rents fo r  the e ld e rl y  any 
more than the co st  o f li v in g  died in  Committee in  1979.
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The le g is la t iv e  Councilman in  HAMDEN is  look ing in to  th e p o s s ib il it y  o f forming a Rent 
Cornnission to  stop  re nt gouging in  th e c ity .

J^® ° f  WH5T HARTFORD has approved a F a ir  Rent Commission to  be appo inted  by the  
C it y  Council  in  the ne ar fu tu re .

♦DISTRICT OF COLUMBIA
(I n fo rm ation prov ided  by the Renta l Housing In dust ry  C o a li ti o n )

.  ,  Rent co ntrol went in to  e ffe c t  in  Washing ton , D .C .,  w ith  th e enactment o f th e D is t r ic t 
o f Columbia Rent Co nt ro l Ac t o f 1973 . The measure ro ll e d  back re nts to  a base pe rio d in 
1973 , and per m itte d increa se s to ta li n g  12 .321  fo r  th at yea r and 19 74 , altho ug h land lord s 
could  p e ti ti o n  fo r  ad d it io n a l incr ea se s upon pr oof o f ha rd sh ip . The cu rr ent law . the D is tr ic t  o f Columbia Re ntal Accommodations Ac t o f 1975 (RAA), was approved by th e Mayor on 
August 15 , 19 75 , and became e ffe c t iv e  on November 1, 1975.

T h ® c °*®ned v ir tu a l ly  a l l  p r iv a te ly  owned re nta l re s id e n ti a l p ro pert ie s in  the 
D is tr ic t  o f  Co lum bia , in clu din g s in g le -f a m il y  homes. A ll  pro per ty  was re quired  to  be re g is - t e , w ith  the Rent A dm in is tr ato r.  The measure est ab lish ed  a ra te  c e il in g  fo r  each re nta l u n it , based on th e February 1 , 1973 , "base re n t."  To th at base was added a 12.32% al lo wan ce , 
plus a maximum add it io n al incr ea se  o f  51 ov er  two ye ars . The 51 re n t incr ea se  was on ly  a v a il­
ab le  to  owners whose " ra te  o f  re tu rn " was less tha n 8% under a formu la co ntaine d in  th e Act .

To ad m in is te r th is  law , a nine  menber "Rental  Accommodations Commission" was appo inted  
by th e Mayor to  prom ulgate  ru le s and pro cedures. The Mayor also  ap po inted a Rent Adm in istra­
to r ,  who was in  charge o f adm in is te ring the re nt co ntrol program under th e ru le s and proce­
dures es ta blished by the Commission. The A dm in is tr at or was charged w ith dec id in g, in  the

>hst» nce, a l l  cases bro ught under  the A ct,  and was re quired  to  do so w it h in  30 days 
of the f i l in g  o f th e ap pea l. T h e re a ft e r,  ju d ic ia l rev iew  la y  in  th e D is t r ic t  o f Columbia Court  o f Appeals .

Sin ce i ts  in ception in  19 75 , th e RAA was under  co ns tant  c r it ic is m  from a l l  se ctor s o f 
the  community. The Re ntal Accommodations Commission proposed sweeping emergency re visions 
to  the law in  1975 and th e measure was al lowed  to  expire Octo ber 31 , 1977.

In  January 1978 , the C it y  Council  approved a 3 yea r ex tens ion o f re nt c o n tr o l.  Under 
th is  measure , th ere  w i l l  be au tomatic re n t adjus tments o f between 2 and 101 in  the f i r s t  
rS? r ' , D u r l n 9 t h ® second and th ir d  years , re nt increases w i l l  be t ie d  to  increa se s in  the  
C P I.  A new pro vision al lows la ndlo rd s to  Incr ea se  th e re nt by any amount they ask fo r ,  i f  701 o f the tena nts ag ree.

Renta l housing owners in  Washing ton , D .C .,  ar e now c a ll in g  upon the C it y  Council  to  
a lle v ia te  th e re s tr ic tio n s  under  th e pr es en t re n t control law due to  the sharp  in crea se  in  
home fu el  o i l  co st s.

FLORIDA

♦A group o f te nants ' as so ciat io ns d is s a tis fie d  w ith  th e s ta te 's  re nt co ntrol s ta tu te  
have orga nized in  F lo ri da  to  have the law re pea le d. The te nants ' as so ciat io ns claim th at 
e x is ti n g  re n t control laws ar e inad eq ua te . A SUNRISE c ity  a tt orn ey pla ns to  prepare a 
re solu tion askin g th e F lo ri da  L eg is la tu re  to  repe al  th e law.

Leg is la ti o n  (H 1071) was in troduce d in  th e F lo ri da  Leg is la tu re  in  A p ri l 19 79 , to  change 
the c r i t e r ia  by which re nt co ntrol ord inances may be imposed by lo cal governments. Provision s in  the measure st ate d th a t i f  a lo cal gover ning  body found a re n ta l housing vacancy ra te  of 
less  tha n 21 w it h in  i t s  ju r is d ic t io n , and they  es ta blish ed  th a t such a vacancy ra te  co n sti ­
tu te d a se riou s menace to  the general p u b lic , then th e governing body may implement re nt 
co ntr ols  th a t ar e "ne cessary  and prop er to  e lim in a te  th e housing emergency." The b i l l  was 
fa vo ra bly  re ported  ou t o f the House Cornnunity A ffa ir s  Comnittee and pla ced on th e ca lend ar  
where i t  died  w ith th e close  o f th e se ss io n.

A 1977 s ta te  law  enables  communities in  F lo ri da  to  pass re n t co ntrol ord inan ce s,  with 
se ve ra l s t ip u la tio n s . One such pro vi si on is  th a t only  apartme nt build in gs where re nts av er ­
age less  tha n $250 pe r month can be re n t co n tr o ll e d . A lso, vo te rs  must approve any re nt 
co ntrol ord in an ce , and such laws must au to m atica lly  ex pire a f te r  1 year.

With apartme nt vacancy ra te s cu rr e n tl y  run ning  about 1.5% in  DADE COUNTY, the MIAMI 
BEACH C it y  Commissioners have tak en  action  to  p ro te ct renants by unanimous ly appro ving a 
1 year emergency ordina nc e des igned to  pr ev en t re n t gouging . The new la w , passed on 
August 1. p ro h ib it s  unconscionable  re nt increases and de fines  such an incr ea se  as one which 
is  “two tim es g re ate r tha n th e pe rce ntage incr ea se  in  the Consumer Price In dex ."  (Du rin g 
the f i r s t  6 months o f 19 79 , th e CPI has ri sen a t an annual ra te  o f 13 .5% .) Lan dlords  found 
in  v io la tio n  o f th e re gu la tion  face  fin es  o f up to  $500 as w ell  as a poss ib le  j a i l  sentence o f up to  60 days.
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The new ordinance may be conte ste d,  however, sin ce  the  1977 st ate  law perm its re nt  con­
tr o ls  on ly  on apartments In  build in gs where rents average $250 o r les s a month. There is  a 
lega l problem invo lved  in  tr y in g  to  e lim in ate  re nt gouging  w ithou t Imposing state-b ar re d 
re nt  contro ls .

An e a r li e r  re nt  cont ro l ord inan ce 1n MIAMI BEACH ex pired December 31,  1976. An e ff o r t  
In  1978 to  impose contro ls  in  MIAMI BEACH and LAUDER HILL was re je ct ed  by the  cour ts .

GEORGIA

The Apartment Rente rs As sociat ion was formed in  ATLANTA in  1978 to  deal w ith  tenant / 
la nd lo rd  problems in clu din g re nt con tr o l.  So fa r  no action has been taken to  impose re nt  
con tr o ls .

HAWAII

•Tenants o f the  Profe ss iona l Bui ld in g in  HILO have asked the  County Council  to  in t ro ­
duce and pass a re n t cont ro l ord inan ce to  a ffo rd  re nter s some measure o f pro te ctio n from 
exorb itant re nt  increa se . The tenants cla im  th a t rents were doubled s h o rt ly  a ft e r  the 
bu ild in g  was so ld  a few months ago.

Rent cont ro l has been intro duced in  every le g is la ti v e  session  over the  past few ye ar s,  
bu t i t  appears th a t there is  no organized e ff o r t  pushing i t  and no th ing  has re su lted. A 
b i l l  (S 455) was al so  intro du ce d in  the  1979 se ss ion , which would have mandated maximum 
re nt increases  o f onl y 5%, bu t the  measure died in  conrn itte e.

IDAHO

A mobile  home park re nt co nt ro l measure passed the  s ta te  Senate, bu t was defeated in  
the  House du rin g the 1979 le g is la ti v e  session.

ILLINOIS

•Tenants in  EVANSTON have re cently asked the  C ity  Counc il to  impose some form o f re nt  
cont ro l in  the c it y  and to  ena ct a morator ium on condominium conversio ns .

The House o f Repre senta tives defeated H1838 th is  pas t sprin g.  The b i l l  was designed  to 
al low c it ie s  w ith  a popu latio n o f 500,000 o r more ( i . e . ,  Chicago) to  cre ate a Fa ir  Rent Com­
mission  w ith  powers to  reduce any re nt  amount o r modify any re nt adm in is tratio n technique 
when i t  determined a re nt amount to  be excess ive  according  to  standards i t  adopted. The 
Commission could  also  have ordered escrow payments and expense d isclo sure s, and would have 
rece ived and in vestig ate d complaints, rega rd ing re n t.

In  CHICAGO, a c it y  alderman is  d ra ft in g  an ord inance  to  se t up a F a ir  Rent Commission 
now th a t the  Senate House le g is la ti o n  has fa il e d . App ar en tly , th is  w il l be pa tte rned  a ft e r 
s im ila r laws in  Co nn ec tic ut , bu t the  d ra ft  is  no t ye t complete.

Rent cont ro l was re je cte d by the  CHICAGO C ity  Counc il in  1977.

LOUISIANA

A 1978 e f fo r t  to  pu t a re nt co nt ro l measure on the  b a ll o t  in  NEW ORLEANS was re jected  
by the  C ity  Cou nc il. The Cou nc il’ s move was uphe ld by the  courts. Sub sequen tly,  sta te  
le g is la ti o n  was enacted th a t preempts a ll  lo cal re nt  contro l law s.

MAINE

In 1975, en ab lin g le g is la ti o n  was passed, bu t no re nt  contro l ex is ts  a t presen t. A 
1977 statew ide re n t contro l measure, attached  to  anoth er b i l l ,  was defeated in  Conrnittee.

MARYLAND

•In  a h o tl y  con tes ted  campaign,  vo ters  in  BALTIMORE approved a re nt co nt ro l proposal 
on Novenfcer 6 by a 52 to  48% margin . The re n t cont ro l v ic to ry  re su lte d ap pa rent ly because 
the heavy app roval ra te  in  high re n te r areas was not  o ff s e t in  p re cinc ts  w ith  strong  home- 
ownership.
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The re nt co ntrol measure, which goes In to  e f fe c t  ne xt  Ja nu ary, ro l ls  c ity  re nts back to  le ve ls  o f November 1, 19 78 , a llow in g fo r  4 to  6% in cr ea se s.  The re nt co ntrol law w i l l  be ad min istered by a f iv e  member la nd lo rd -t enant com is slo n . The cornnlssion w i l l  be resp on sible fo r  se tt in g  annual re nt li m it s  s ta rt in g  in  1981 and co ns ider ing pro pe rty owner req uests  fo r ha rdsh ip in cr ea se s.

Rent co nt ro l opponents already have planned a s u it  ag ai nst  the measu re, which 1s sched­uled  fo r  he ar ing 1n the C ir c u it  Cou rt In  mid-November.

Elsewhere 1n the s ta te , MONTGOMERY COUNTY re in s tit u te d  re nt control 1n March. Rent Increa se a above a 10% c e il in g  ra te  w i l l  tr ig g e r  an in ves ti g a ti o n  by th e O ff ic e  of La nd lord- Tenant  A f fa ir s ,  which has the a u th o ri ty  to  r o l l  back re nts to  "an ac ce pt ab le  le v e l."

Statew ide contr ols  in  Maryland ended June 30 , 1975.

MASSACHUSETTS

The C it y  Counci l,  on the reconmendation o f Mayor Kev in W hite,  voted  on August 1 to  co nt inue  BOSTON'S re nt co ntrol la w , due to  ex pire on December 3 1 / The ordina nc e w i l l  con­tinue in  i t s  pres en t form in cl udin g vacancy dec ontr o l.  The 3- year ex te nsion o f the law means th a t 1 t w i l l  exp ire  1n a non-e le ction year.  Mayor White was re e le cte d  to  h1s th ir d  term on November 6 .

In  May, a ci ty w id e c o a li t io n , th e A ll  C it y  O rg an iz ation 's  A ll ia n c e  fo r  Rent C ontr o l, was formed to  f ig h t  fo r  th e renewal and st re ng th en ing o f th e pr esen t ordina nc e and to  e lim in a te  th e vacancy de co ntro l p ro vis io n , which they  claim  w i l l  e lim in a te  re n t co ntrol over th e ne xt  3 years , and w i l l  prov ide l i t t l e  pro te ction fo r  te nants . The A ll ia n ce fu r th e r  urged an end to  ev ic ti ons due to  condominium co nv ersion s,  bu t th is  req ue st  was re je cte d  by th e C it y  Counc il by a 7- 2 vo te . The C it y  Council  Is  now being asked to  re ­co ns ider  th e A ll  C it y  O rg aniz ation 's  Home Pro te ct io n B i l l ,  which would ex tend  re nt con­t r o l ,  rep eal vacancy decontr o l,  re co ntr ol a l l  dec ontr olled  u n it s , and sto p evic tions fo r condominium co nv ersion s.  The b i l l ,  sponsored by C ouncil lo r Raymond Flynn, was o r ig in a ll y  presented  to  th e C it y  Council  1n mid -J uly  and was def ea ted 8 -1 . I t  appears u n li k e ly  th a t th e Council  w i l l  reco nsider  th is  b i l l .

Mayor Wh ite al so  announced th e fo rm at ion o f an 11-member conrnission co nsi st in g o f two members to  be named by the Renta l Housing Associa tion, two by F a ir  Sh are,  th re e by the C ity Counci l, and fo u r by him to  stu dy  th e impact o f re nt co ntrol on the  c i t y .

Two oth er c it ie s  c u rr en tl y  have re nt co ntrols  — CAMBRIDGE and BROOKLINE. The SOMERVILLE Council  vo ted  to  end co ntr ols  beginn ing March 1, 1979.

In  May, vo ters  in  AMHERST def ea te d a refe rendum  to  Impose re nt co ntrol fo r  th e second tim e.  With about a 30% tu rn out,  th e measure lo s t by ap pr ox im ately 60 to  40%.

LYNN had re n t co ntrol ordina nc e fo r  3 years , bu t an ordina nc e to  exten d the co ntrols  was de feated  1n November 1976.

MICHIGAN

An EAST LANSING In i t i a t i v e  was def ea ted 1n 1976 and 19 76 . ANN ARBOR al so  def ea ted re nt co ntrol prop os als.

MINNESOTA

The ST. PAUL Tenants Union , cl ai m in g th a t th e c ity 's  re n ta l market has become so t ig h t th a t re nts  ar e s p ira l l in g  ou t o f  c o n tro l,  asked C it y  Council  members in  la te  Ju ly  to  st ro ngly  co ns ider  le g is la tio n  l im it in g  y e a rly  re n t Incr ea se s.  The Tenants Union 1s c a ll in g  fo r  the cre ation  o f a nine-member re nt ad justmen t board to  esta b lish  c e il in g s  on re n t Increases and to  hear app lications fo r  exem ptions . The Council  1s ho ld ing ac tion u n t il  research  on the iss ue  is  completed by the c i ty 's  Departm ent o f  Planning  and Economic Development.

E a r li e r  th is  ye a r,  a te n an t's  union In  MINNEAPOLIS sought  a re nt co ntrol ord inan ce , but th er e was minimal support fo r  i t  in  the C it y  Counc il and no th ing re su lt ed . Rent co ntrols were re je cte d  in  MINNEAPOLIS in  1975 a ls o .
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MISSOURI

•Members o f th e Democratic  S o c ia li s t  Org an izing Con mttee  1n COLUMBIA ar e planning  
a p e tit io n  dri ve  to  pu t a re nt co ntrol in i t ia t iv e  on the  1980 general e le c ti o n  b a llo t .
The group needs about 3,00 0 signat ure s from re g is te re d  vo te rs  In  ord er  to  q u a li fy  the 
i n i t ia t iv e .

I f  passed, th e In i t ia t iv e  would esta b lish  a seven-member board w ith  th e power to  se t 
maximum re nta l ra te s and oversee la nd lo rd s' a c t iv i t ie s .  A ll  new pro per ties  b u i l t  a f te r  
January 1 , 19 80 , would be exempt from the ordin an ce . C it y  Counselor  Synder st at ed  th a t 
cr eating a vo te r- e le cte d  re n t control board th a t would re qu ir e  la ndlo rd s to  keep th e ir  
pr op er ty  1n good co ndit io n co uld c o n f li c t  w ith  the c i ty 's  re n ta l lic ensin g  ordina nc e.
The e x is ti n g  ordinance requires  owners and op er at or s o f re n ta l housing to  ap ply fo r  hous­
ing  Insp ec tion s and ob ta in  c e r t if ic a te s  o f complian ce w ith  housing code pro vi si ons.

NEVADA

In  la te  June , a C it y  Councilman 1n NORTH LAS VEGAS req ueste d th a t the C it y  A ttorn ey's  
O ff ic e  d ra ft  a re n t control ordina nc e.  Sin ce th en, the Council  has voted  down th is  pro­
posal and ta b le d an othe r motion th a t would form a med iatio n board between landlo rd s and 
te nants .

NEW HAMPSHIRE

(Info rm ation prov ided  by th e Ren tal Housing In dust ry  C o a li ti o n )

A re n t co ntrol ordinance was e ffe c t iv e ly  de fe at ed  1n NASHUA in  1978 . The ordinance 
att em pted  to  pe rm it re nt withhold in g by tena nts 1 f v io la ti o n s  o f build in g codes were pre se nt.

NEW JERSEY

♦Landlords 1n New Je rs ey 's  140 re n t c o n tr o ll ed  towns ar e c a ll in g  fo r  some type  o f 
r e l i e f  from increased hea tin g costs  through a passthrough charge from  te nants . The land ­
lo rd s claim  th a t they  ar e lo si ng a f a i r  p r o f it  on th e ir  Investments  and th a t sm al le r a p art ­
ment house owners might lose  th e ir  investments due to  the Increased expense.

The Apartment House Council o f New Je rsey  has asked th e Byrne ad m in is tr ation  fo r  a law 
th is  year th a t would esta blish  a 901 passthrough o f increased costs  to  tena nts in  a fixed  
adjustm ent based on co st  est im at es . The passthrough would be ad justed  again a t th e be gin­
ning o f th e nex t he at ing season .

ATLANTIC CITY . Rent control has been in  e f fe c t  sinc e 1973 . Acc ord ing  to  th e ordinance 
landlo rd s ar e au to m atically  gran ted y earl y  re nt Increases to  match cost o f l iv in g  increases 
re fl e c te d  in  th e Consumer Price In dex , which was 8.29X in  March 19 79 . Besides mon ito ring  
re n t In cr ea se s,  th e Board 's o ff ic e  al so  t e l ls  tenan ts  where to  take  co mplaints,  such as 
maintenance problems or re n t increa se s in  buildin gs su bs id ized  by th e Federal  Department 
o f Housing and Urban Development, th a t do not f a l l  under th e ord inan ce . A new la ndlo rd  
can charge wh ate ver th e t r a f f i c  w i l l  be ar when he opens h1s b u ild in g , but once he sets a 
re n t, any Incr ea se  is  su bject  to  review  by the Board.

BAYONNE. The presen t re nt co ntrol ordina nc e was passed 1n th e e arl y  1970s. There 
ar e pre sently 225 to  350 buildin gs under re nt c o n tr o l.  In  Febru ary  1979 , the C it y  Counc il 
sta te d  th a t tena nts l iv in g  in  tw o,  th re e , and fo u r- fa m ily  houses w i l l  not be pr ote ct ed  
under th e re nt control ord inan ce . The Board found th a t to  expand th e pr es en t ad m in is tr a­
ti o n  a b i l i t ie s  to  cover a l l  te nan t-o cc up ied houses would be ve ry  c o s tl y . C it y  o f f ic ia ls  
are stud ying  th e re n t co ntrol ord inances o f many oth er c it ie s  throughout th e co un try  t r y ­
ing to  so lve the problem o f how to  p ro te ct the tenan t who li v e s  on a fi x e d  income, while 
a t the same tim e be ing  f a i r  to  th e la ndlo rd  oppressed  by in f la t io n .

A number o f changes ar e being proposed to  th e ord inan ce , among them would be plac ing 
fo u r fa m ily  units under the ordinance and al lo w in g fo r  fu e l In crea se  passthroughs to  te n ­
ants . A de cision  on the amentknents w i l l  be made by the C it y  Counc il in  November.

BELLEVILLE. Rent co ntrol was o r ig in a ll y  enacted  here 1n 1974 and amended 1n 1976.
The ordina nc e al lows re nt Increa se s o f 5X 1n any 12 month period, although a la ndlo rd  may 
apply fo r  a hardsh ip re n t Incr ea se  to  meet  h is  payments i f  he is  no t re a li z in g  a 10X re tu rn  
on h1s inve stmen t. Landlords may seek add it io nal re nt fo r  ma jor c a p it a l Improvements or 
serv ic es, bu t these Increases can not exceed 15X o f th e te nant's  re n t.  The ordinance also  
es ta blish ed  a f iv e  member Rent Lev el in g Bo ard , and re quires  th a t a l l  re nta l un its be re g is ­
te re d by th e pro pe rty owners w ith  th e Town C le rk .
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Essex County Su pe rio r Court Judge Paul B. Thompson ru led on August 6 th a t the  BELLEVILLE re nt  cont ro l ord inan ce is  c o n s ti tu ti o n a l.  The Branch Brook Tenants As so ciat ion f il e d  a s u it  in  Su pe rio r Court  a ft e r  ten ants were given a 13.5% re nt hik e e a r li e r  th is  ye ar  when cornnis- sio ne rs  voted to  al low the  apartments ' owners a hardsh ip inc rea se above the  tow n's  5% c e il in g . The boo st was granted under a lo cal formu la which allow s land lo rd s to  make at  le ast a 10% re tu rn  on the  value o f th e ir  pr op er ty . The Times-News in  BELLEVILLE re po rts th a t the  p re s i­dent o f the  Branch Brook Tenants Ass oc ia tio n w il l st re ss  an appeal to  a high er  court . No date  has been se t fo r  the  appeal .

BLOOMFIELD. The re nt contro l ord inance was estended in  Ju ly , w ith  the  new law going in to  e ff e c t beg inn ing  August 24. Pro vis ions  o f the  ord inan ce w il l al low a 6% annual increase in  rents  ra th er than the  forme r 5%.

♦BORDENTOWN TOWNSHIP. A re nt contro l ord inan ce was int roduced by the Township Cornin'ttee on October 23. The ordina nc e,  as proposed, would be re tr oac ti ve  to  June 1,  1979. The measure would  esta b lis h  a re nt rev iew  board to  dete rmine i f  an inc rea se is  wa rra nte d;  al low apartment owners a maximum inc rease o f 80% o f the  co st  o f li v in g  al lowing add it io na l inc rea ses fo r emergency re pa ir s , and cover apartment complexes w ith  more than 6 u n it s . A pub lic  hea ring  is  scheduled fo r  November 27.

BRADLEY BEACH. Se nior  c it iz e ns  in  th is  c it y ,  popu la tio n 4,0 00 , comp lain ing  o f re nt 1n- cre ases, prompted the BRADLEY BEACH C ity  Commissioners to  brin g the  subject  o f re n t co nt ro l to  a pub lic  hea ring on September 11. The Mayor sa id  he was 90% in  fa vor o f the  ord inance  which would  esta b lis h  a fi v e  member board to  pass on re nt inc reases in  a ffe cte d dwel lin gs . Premises bein g ren ted  fo r  the  f i r s t  time would be exempt as well as f iv e  o r few u n it s . The re n t le ve ling  boa rd, as proposed by the  Commissioners, would co nsis t o f a la nd lo rd , a tena nt , and three o th er reside nt s a ll  o f whom would  serve two ye ar terms. The Commissioners are propos ing  a real  es ta te  ta x surcharge pro vis io n th a t would al low land lo rd s to  pass a pro ­ra ted port io n o f tax inc rea ses to  tena nt s.  Landlords would also  be requ ire d to  re tu rn  a port io n  o f any pr op er ty  tax redu ct ion o r tax -appea l caused reba tes.  The ord inance  would re qui re  a ll  q ua li fy in g  land lo rd s to  ap ply to  the  board fo r  any increa se , and ten an ts could ap ply fo r  any re nt  decrease. An app lic a tion  fo r  a p a r ti c u la r re nta l u n it  may on ly  be made once a ye ar . V io la tions o f the  ordinance would be pun ishable by fines o f up to  $500 o r 30 days in  j a i l .  The ordinance would  re qui re  reapprova l by the Commissioners each ye ar .
♦At a hea ring on October 2, the Commissioners decided  to postpone th e ir  fi n a l de cis ion on the ordinance fo r  3 months to  study the  issue fu r th e r.  A ll  th ree Commissioners sa id they bel ieve  se nio r c it iz e ns  need some kin d o f r e li e f  from ri s in g  rents bu t fe a r the code's ad­m in is tr a ti v e  expenses would re qui re  add it io na l taxes to  support i t .

CHERRY HILL. A re nt contro l ordinance was effe cte d on November 24,  1975. Rent in ­creases are  re s tr ic te d  to  90% o f the ho us ing- rent  re s id en tia l component o f the Consumer Pric e Index fo r  the  Phi la de lp h ia , Pennsy lvan ia Met ro po lit an area. There are pro vision s to  p e ti ti o n  the  Rent Co ntrol 8oard fo r  re n t Increases o f tw ice  the  CPI percentage allowed fo r  cap ita l improvements and ha rdsh ips.

♦CLIFFSIDE PARK. Rent contro l was f i r s t  imposed in  December 1976. Rent increases  are lim it e d  to  5% pe r ye ar . There  is  a vacancy decontr ol pro v is io n, bu t upon re -r en ta l the dw el lin g is  su bjec t to  the pr ovisions  o f the  re nt contro l ordinance. Landlords  may seek ta x surcharges from ten ants because o f an inc rea se in  mu nic ipa l prop er ty  taxe s,  to  be paid in  12 equal mon thly  in sta llm ents . Successful tax appeal rebates to  land lo rd s are passed on to  ten ants a ft e r  la nd lo rd 's  expenses have been deducted. Landlords may als o apply  fo r  ha rdsh ip inc reases and ca p ita l improvement surcharges. The re nt contro l ordinance is  admin­is te re d  by a f iv e  member re nt contro l boa rd.

CLIFTON. On March 21,  1979, the  C it y  Counc il removed a ll  re nt contro ls  on vacated apa rtments. On A p ri l 3,  1979, the C ity  Counc il passed a re so lu tion a llo w in g high er  annual re n t incre ases . The Counc il voted  6-1 to  set up an annual inc rea se formu la u t i li z in g  the Consumer Pr ice  Index. Under the  new gu id e lin es, a la nd lo rd  can hike  rents by 75% o f the CPI as long as the  inc rease does no t exceed 5% o f the  te nant's current re n t.  The pre vious annual incre ase allo wed inc rea ses o f one-h alf  o f the CPI w ith  no percentage l im it .  The Council  also  gave unanimous f in a l app roval to  an ordinance al lowing land lo rd s an even highe r re nt inc rease i f  th e ir  op er at ing expenses exceed 60% o f th e ir  gross re ce ip ts .Under the  prev ious re nt contro l law,  land lo rd s could  apply fo r  a ha rdsh ip inc rea se i f  they could  no t pay th e ir  taxes o r mortgages.

As u t i l i t y  cos ts continue to  r is e , more and more pr op er ty  owners are  asking th a t they  be allowed to  pass these inc rea ses along to  th e ir  ten an ts even though th e ir  pre sent rent  contro l ord inances do not  address th is  s it u a ti o n . Proper ty owners in  CLIFTON rec eived permis sion from the  re nt  le ve ling  board to  inc rea se the current re nt base fo r  bu ild in gs o f from  fo u r to  e ig h t un its  fo r  the  next 3 ye ars.  The de cis ion was based on es ca la tin g fu e l costs  and maintenance expenses. The Board w il l ask the  C ity  Counc il to  approve a
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a to ta l vacancy de contro l pro vision fo r  land lo rd s o f sma ll apa rtme nts w ith  an inc rease o f 
5X each year fo r  3 ye ars.  Landlords who do not  prov ide  hea t w il l be e n ti tl e d  to  the  cur­
re nt ra te  only . Landlords  in  la rg er bu ild in gs w il l get  the  current re nt base w ithout the  
5X cap to  al low inc rea ses fo r  fu e l and main tenace.

♦The amendment was bro ugh t before the  C ity  Counc il in  e a rl y  October and a de cision  
is  expected a t th e ir  November 20 meeting. I f  approved, the  amendnents w il l go in to  e ff e c t 
December 3.

♦DOVER. Tenants from an apartment  complex in  DOVER have subm itted a p e ti ti o n  w ith  215 
sig na tures to  the  Township Comnittee c a ll in g  fo r  re nt c o n tr o ls . The ac tio n was prompted by 
what ten ants c a ll  "sky ro ck et ing rents and poor b u ild in g  management.” No ac tio n has been 
taken as ye t.

EDISON. A number o f New Jersey c it ie s  have f il e d  s u it s  claim ing th a t th e ir  lo ca l rent  
contro l ord inances are unconsti tu tiona l and do no t a llo w  fo r  a f a i r  re tu rn  on th e ir  in ves t­
ments. Among these c it ie s  is  EDISON. Owners o f a 20-u n it  complex f il e d  s u it  on August 27 
in  Su pe rio r Court  claim ing th a t EDISON’ S re n t contro l ordinance is  u nco ns ti tu tion a l.  The 
Rent Co ntrol Board in  EDISON stated  th a t a number o f su its  are  now pending ag ains t the  cur­
re nt ordinance, bu t co ur t dates have no t ye t been set.

A number o f amendments were proposed to  the  Town Counc il on October 2. The current 
law allow s fo r  a 3.8X inc rease yearly on the  an nive rsa ry o f the apartment and prov ide s fo r  
la rg er inc rea ses fo r  a la nd lo rd  who proves hardsh ip or  upgrades h is  bu ild in g s , but  i t  makes 
no mention o f reasonable  re tu rn s on inv es tm en t. The ord inance  does no t have a vacancy de­
cont ro l p ro v is io n, bu t does al low land lo rd s to  pass tax surcharges on to  tena nt s.  No de­
c is io n  has been made on the  amendments.

♦ELIZABETH. On October 16 the  C ity  Counc il decided to  extend the  current re nt cont ro l 
ord inan ce u n t il  December 15 while  a new and subs ta n ti a lly  d if fe re n t ord inance  is  cons ide red. 
Cur re ntly  ther e is  a 5.5X li m it  on re nt increa se s,  bu t re a lto rs  and owners are now seek ing 
a 7.5  to  10X l im i t ,  plu s passthrough o f taxes and fu e l ad justmen ts , and decontr ol when 
apartments become vacant . The Mayor and Counc il Pres ide nt  are no t in  favo r o f re nt co n tr o l.  

EVESHAM. On January  16, 1979, the  Township Council  voted 3-2 to  re je c t re nt  con tr o ls .

FAIR LAWN. On May 25,  County Court  Judge Harvey Smith ru led th a t e ff e c ti v e  June 1,  1979, 
a ll  new leases in  the  c it y  w il l be based on the  loca l ordinance which was adopted in  1975 and 
re s tr ic ts  land lo rd s from  ra is in g  rents more than 3X per ye ar .

The ordinance stat es th a t a t the  exp ira tion  o f a te nant's  leas e,  no la nd lo rd  may reques t 
o r rece ive  a re nt inc rease which is  gre at er than 3X o f the  maximum re n t.  There are prov is ions  
fo r  annual inc rea ses in  leases th a t extend fo r  more than 1 ye ar . Tax surcharges fo r  the  tax 
ye ar may be added to  the  maximum re n t,  o r added to  the  percentage inc reases allo wed on a pro­
po rt io nat e ba sis.  Landlords are als o allo wed to  seek add it io na l re n ta l fo r  ma jor cap ita l 
improvements o r se rv ices  according to  the  ordinance.

FLEMINGTON. A re n t cont ro l ordinance,  whic h ex pired December 31, 1978, prov ided fo r  
annual re nt  inc reases o f 5X in  apartments where heat is  su pp lie d and 2.5X where i t  is  no t.
The tenant s'  org an izatio n would li k e  th is  re in s ti tu te d , bu t the Borough Council is  f ir m ly  
agains t re nt con tr o ls . The Counci l is ,  however, mon ito rin g re n t increases  to  see i f  they 
are  extreme, and land lo rd s have agreed no t to  ra ise rents any highe r than 4.5X an nu al ly .

♦FORT LEE. Increases are based on the  Maximum Al lowa ble  Percentage (MAP) cons is tin g 
o f the  op er at ing costs  adjus tment, plus tax ad jus tment, plus  u t i l i t ie s  ad justm en t, plus 
p r io r  year carryo ve r,  i f  any,  fo r  dw el lin gs  in  which the  la nd lo rd  pro vides a ll  u t i l i t ie s  
fo r  the  tena nt s.  For a ll  o th er dw el lin gs  the MAP co ns is ts  o f op erat ing co sts  ad justm en t, 
plu s tax ad justmen t, plus p r io r  ye ar ca rryo ve r,  i f  any. I f  the  MAP in  any ca len da r year 
exceeds 6.5X fo r  dw el lin gs  where u t i l i t ie s  are  su pp lie d,  the  MAP fo r  the  ca lendar ye ar  is  
lim it e d  to  6.5X , and i f  the  MAP in  any ca len da r ye ar  exceeds 5X where u t i l i t ie s  are not 
fu rn ishe d,  the  MAP is  lim it e d  to  5X and the  excess percentage consti tu te s the  pre vious 
ye ar  ca rry ov er  fo r  the  subsequent ca len da r ye ar . The seven member Rent Leve ling Board may 
gr an t a re n ta l incre ase where the la nd lo rd  is  not  ea rn ing a f a i r  and reasonable re tu rn .
There is  no vacancy de co ntro l pro vis io n. Landlords may also  apply fo r  cap ita l improvement 
inc reases o r fo r  an inc rea se fo r  major add it io na l se rv ice s by su bm itt ing w ri tt e n  app lic a ­
tions to  the  Rent Le ve lin g Board.

A Counc il ordinance requ ire s land lo rd s seek ing he lp from re nt co ntro ls  to  pro je ct 
th e ir  hardsh ips  1 ye ar in  advance and submit  th e ir  expected op erat ing co st  figure s and 
debt  se rv ice payments to  the  Rent Le ve lin g Board. The pr op os al , made up to  comply w ith  
a de cision  made by the New Jersey  Supreme Court  la s t Oc tob er, w il l award hardsh ips by 
adju st in g te nants ' base rents instea d o f adding a temporary surcharge. However, i f  the 
Board sees th a t a la nd lo rd  has incu rred  a one-t ime  extrao rd in ar y expense, a surcharge may 
s t i l l  be awarded. The Supreme Court  had determined the  Borough's re nt co ntro ls  inadequate 
in  the past sin ce  there  was usually  a lag between the  hardships awarded by the Board and 
the  la nd lo rd s' loss es .
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FRANKLIN. The re nt c e il in g  in  FRANKLIN is  3.5X. In  Deceircer 1978, the  Township Counci l 
approved a vacancy de co ntro l amendment to  the  presen t township ordinance.  The new amen«*nent 
al lows  land lo rd s o f housing complexes co ns is tin g o f more than 3 un its  to  inc rease the  rent  
on a vacant apartment to  whatever price  the  market  w il l bea r.

• FREEHOLD. A re nt cont ro l ordinance has been intro duced in  the  C it y  Cou nc il.

GLOUCESTER TOWNSHIP. A re nt  s ta b il iz a ti o n  ord inan ce was es tabl ishe d in  June 1977. The 
ord inance  re qu ire s land lords seeking a re nt inc rease to  f i r s t  rece ive  a Board-approved re nt  
based on an average o f a ll  the re nt s charged fo r  a p a r ti c u la r s ty le  apa rtment .

HAMILTON TOWNSHIP. In HAMILTON Township, a conmunity o f 9,000  persons w ith  about 500 
re nta l un its  loca ted 20 miles from A tl a n ti c  C it y , the  Township Comnittee  vote d 4-1 to  adopt 
a re nt  contro l ordinance on Ju ly  16, 1979. The ordinance went in to  e ff e c t August 15 and 
re qu ire s land lo rd s to  r o ll  back re nt s to  March 1, 1979, le ve ls . Rent Increases  are now 
based on the  CPI,  and are mo nitore d by a Rent Review Board co nsis tin g o f two la nd lo rd s, two 
tenant s,  and th re e c it iz e n s . Landlords  may add surch arg es, i f  approved, fo r  inc rea sed taxe s,  
high er  costs  o f opera tion, and ca p ita l improvements,  and the y are also  expected to  f i l e  
annual re po rts  on th e ir  re n ta l ra te s , surcharges, reba tes,  and o th er da ta. The ord inan ce 
has a sunset  cla use and is  se t to  ex pi re  auto m atic al ly  on Ju ly  15. 1981, "unle ss oth erwis e ex ten ded."

HASBROUCK HEIGHTS. The Rent Le ve ling Board turned down a proposal fo r  a p a r it y  clause  
In  the  re nt le ve ling  ord inance  which would have given land lo rd s the  r ig h t to  re n t vacated 
apar tments a t le vels  equal to  s im il a r apar tments in  the  same complex.  The 1979 re nt  le v e l­
ing ordinance does no t al low fo r  ra te  inc reases when vacant un its  are f i l le d .  The ord inan ce 
li m it s  land lo rd s to  re nt inc reases o f 5% an nua lly , dete rmines a ll  re n t h ikes , and must be 
renewed every  12 months. Landlords  are allowed to  pass ta x inc rea ses on to  ten ants in  the  
form o f re nt incre ases above the  allo wed percentages. They may also  apply  fo r  add iti ona l 
inc rea ses on the  basis  o f hardsh ips  o r improvements to  th e ir  pr ope rty.

♦HAZLET. The re n t contro l ordinance ap pl ies on ly to  the  nine mobile  home parks . The 
ordinance was o r ig in a ll y  adopted in  November 1975 and allow s fo r  inc rea ses fo r  ma jor ca pi ­
ta l improvements as long as the  inc rease does no t exceed 15X o f the  ten ants pre sen t re n t.

HIGHLAND PARK. The Home News, New Brunsw ick, repo rte d on August 22,  1979, th a t the  
HIGHLANO PARK Proper ty Owners Ass oc ia tio n is  ch al leng ing the  c o n s ti tu ti o n a li ty  o f the  c it y 's  
re nt  cont ro l ordinance. Court proceedings  began September 18 bu t a dec is ion has not  ye t been announced.

The Borough Counc il re cently  voted to  ta b le  the  proposal 
tena nt s,  who represen t about 41X o f the  Borough 's po pul at io n. 
Counci l to  f ig h t  i t .  At  th a t tim e. Borough Atto rn ey  Lawrence 
th a t imposing re nt cont ro l w ithout al lowing owners to  add the 
re s tr ic t iv e  and a rb it ra ry .

fo r  a fu e l surcha rge  a ft e r  
he ld a mee ting  w ith  the  
Le rner  warned the  Council  
surcharges co uld  be decla red

•Under a new Counc il proposal ther e would be a surcharge on the  area o f each apartment  
which would be lim it e d  to  90X o f the increased  co st  o f fu e l.  The surcha rge  would be ad jus ted  
an nua lly , based on ac tual  inc reases  in  the  co st  o f fu e l.  Also the  re nt index would be based 
on the  sh e lte r port io n o f the  CPI instea d o f the  housing port io n fo rm erly  used in  or de r to 
pro te ct the  tena nt  from  hav ing to  pay fu e l cost- re la te d  inc rea ses tw ice. The Council als o 
proposes to  t ie  maintenance require ments  to  re nt incre ases . No de cis ions  have been made 
on the proposed amendments, and i t  appears th a t land lo rd s are  s t i l l  unhappy w ith  the  o rd i­nance.

The current ordinance, amended in  May 1979 and put  in to  e ff e c t in  September, allow s 
fo r  an 8.4X inc rea se o f to ta l rents where heat  is  su pp lie d by land lo rd s and 5.04X where 
i t  is  no t.

HILLSBOROUGH. The Township Comnittee refused to  adopt re nt contro l le g is la ti o n  at  
th e ir  Ju ly  17 me eting,  and instea d opted fo r  a Housing Counci l approach. This Council 
concept invo lves  neg ot ia tio ns  between the  la nd lo rd  and ten an t over re n t Increases  and 
o th er issu es , w ith  the  Housing Counc il actin g as a me diato r i f  necessary.

•Tenan ts,  claim ing th a t the  Housing Council approach is  no t wo rk ing,  have ca lle d  fo r  
re nt co ntro ls  to  be in s ti tu te d .

♦HOBOKEN. The lo ca l ord inance  al lows  land lo rd s to  inc rea se re nts 7.5X per ye ar o r an 
amount equal to  the  CPI ri se  over the  past ye ar , whichever is  low er . I f  a la nd lo rd  can show 
ha rdsh ip , he is  allowed to  ra ise re nts much high er .

IRVINGTON. Rent cont ro l was f i r s t  in s ti tu te d  in  IRVINGTON in  1977. Rent increases  are 
lim it e d  to  5Xannually. Landlords  re ceiv in g a 5X annual inc rease are  no t e n ti tl e d  to  rece ive  
any tax surcharge inc reases in  re n ts , but  tax reduct ions  are to  be passed on to  tenants at  
the  ra te  o f 50X a ft e r  la nd lo rd 's  expenses have been deducted. Lan dlords  may seek increases 
fo r  major cap ita l improvements, bu t such inc reases must be approved by the  seven member Rent 
Le ve lin g Board. Hardship Inc reases must be granted by the  Board also.
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LAKEWOOD. The f i r s t  re nt  cont ro l ord inance  in  the sta te  o f New Jersey  was adopted in  
LAKEWOOD in  1971 du rin g a housing sh or tage , which the  Township Committee, in  it s  ordinance, 
labe led  "a se rious  pub lic  emergency." The ord inan ce pegged the  li m i t  on annual re nt hikes 
to  the ri se  in  the CPI. Because o f the  in fl a ti o n a ry  ri se  in  the  CPI, the  ord inance  was 
amended in  1977 lim it in g  annual increases  to  3.5X. The ordinance prov ides fo r  tax surcharge 
passthroughs, but  hardsh ip inc reases must be approved by the  Rent Co ntrol Board.

LINDEN. Rent inc reases are lim it e d  to  5X annua lly . The ordinance was to  ex pi re  on 
September 16,  bu t has been extended in  i t s  present form  u n t il  such time as the  C ity  Counc il 
proposes amendments and ac ts on them. One of the  proposed amendments is  to  Inclu de  a vacancy 
decontrol p ro v is io n. A de cis ion 1s expected 1n la te  November.

♦LITTLE FALLS. The pre sen t ord inance  al lows  fo r  a 3.8X inc rease in  rents per year unless 
an emergency hardship  ex is ts . The Township Committee f i r s t  adopted a re nt cont ro l ord inan ce 
in  1973 and bases allo wed increases  on the Cost o f L iv in g  Index computed by the  Federal Com­
merce Department. Because of th is  type o f Increase comp uta tion,  the  Township’ s re nt  cont ro l 
laws were un af fected  by the  1978 Supreme Court dec is ion in  the  Fort  Lee case, which st ru ck  
down th a t c i t y ’ s re nt cont ro l laws because they lim it e d  annual re n t inc reases to  2.5X .

Lan dlords  asking th a t the  Township’ s re n t- le v e lin g  ord inances be dec lared  unco ns tit u­
tiona l have f il e d  s u it  in  Sup er ior Court in  Passaic County. The s u it  is  s t i l l  pending .

LODI. The re n t cont ro l ord inance  in s ti tu te d  on June 21, 1979, covers dw el lin gs  w ith  
fo ur o r more units and lim it s  re nt  inc reases to  6X an nua lly . I f  a la nd lo rd  cannot meet his 
annual mortgage and maintenance costs  ou t o f an annual gross re n ta l income, he may appeal 
to  the  seven member Rent Leve ling Board fo r  an increa se . Lan dlords  may also  seek add it io na l 
re nta l fo r  any ma jor  cap ita l improvement or  any su bs ta nt ia ted inc rease in  the  se rv ice s rend­
ered to  the tena nts.

♦LYNDHURST. Rent co nt ro l was f i r s t  enacted on June 28, 1973. Rent inc rea ses are lim it e d  
to  10X ann ua lly . Any la nd lo rd  seeking an inc rease in  re nt sh a ll n o ti fy  the  tena nt  by c e r t i­
fied  ma il o f  the  ca lc u la tions invo lved  in  computing the increa se , in clu din g the CPI a t the  
date o f the entr y o f the  leas e,  the  CPI 90 days be fore the  exp ira tion  o f the  leas e,  the  
al lowa ble percentage inc rea se and the al lowab le  re n ta l increa se . Landlords may seek tax 
surcharges from ten ants due to  inc reases  in  mu nicip al pr op er ty  taxe s;  tax appeal redu ct ions  
are passed on to  ten an ts a t a ra te  o f 50X a ft e r  deducting  expenses incu rred  by the  la nd lo rd  
1n prosecut ing  the appeal;  ten ants are e n ti tl e d  to  a tax reb ate  in  the event o f a redu ct ion 
in  mun icipa l prop er ty  tax es . Lan dlords  may seek add it io na l re n ta l fo r  major cap ita l improve­
ments or  se rv ices  and 1n the  event th a t a la nd lo rd  cannot meet h is  mortgage payments and 
maintenance, he may appeal to  the Rent Le ve lin g Board fo r  inc rea sed re n ta l.  The Board con­
s is ts  o f f iv e  members se rv ing fo r  3 ye ars.

MEDFORD. Tenants have proposed a re nt contro l ord inance  to  the  Township Committee, 
but  the  Committee is  re lu cta n t to  implement any form o f re nt co n tr o l.

METUCHEN. The re nt s ta b il iz a ti o n  law adopted in  1973 li m it s  re n t inc rea ses to  7.5X 
an nu al ly  and is  based on the  CPI a t the  date o f en tr y  o f the  leas e,  the  CPI 120 days be fore 
the  exp ira tion  o f the  lease,  the  al lowab le percentage increa se , and the  al lowab le re nta l 
increa se . Landlords may seek a percentage o f any tax surcharges.

The Rent Board is  cu rr e n tly  reviewin g recommendations de al ing w ith  u t i l i t y  re nt su r­
charges and requests to  inclu de  vacancy de co ntro l in  the  pre sen t ordinance. A de cision  is  
expected in  la te  November.

♦MONTCLAIR. On November 6,  c it iz e n s  vote d to re p e a l a re nt cont ro l ord inan ce th a t was 
adopted by the  Town Commissioners in  June.  The vo te  was 62 to  38X agains t the  ordina nc e.

On June 26 the  MONTCLAIR Town Commission adopted an ordinance  to  re gula te , c o n tr o l,  and 
s ta b il iz e  rents and to  esta b lis h  a re nt le ve ling  board w ith in  the  town. The 3-2 vo te cre ate d 
an ordinance which was to  take e ff e c t immedia tely  using the  housing component o f the CPI as 
a guid e fo r  re n t inc reases .

W ith in  2 weeks o f the  passage o f re nt  c o n tr o l,  almost 4,200  signatures  were co lle cte d  
on p e ti ti o n s  reques ting the  Town Commission to  re co ns ider  it s  vote by re pe al ing the  measure 
o r p laci ng  i t  on the  b a ll o t as a pub lic  qu es tio n.  The p e ti ti o ns  were c e r t if ie d  by the  Town 
Clerk on Ju ly  17, bu t the  Town Commission refus ed  to  budge from it s  3-2 vo te .

♦NEW BRUNSWICK. Rent cont ro l was f i r s t  implemented in  Ju ly  1975. Rent inc rea ses are 
lim it e d  to  3.5X and the re are no vacancy deco nt ro l pro vis io ns . Landlords may seek a tax 
surcharge from  a tena nt  because o f an inc rea se in  munic ipa l pr op er ty  taxes and in  the  event 
o f a successfu l tax appea l, the  ten an t sh a ll re ce ive  50X o f the  redu ct ion a ft e r the la nd lo rd  
had deducted a ll  expenses incu rred  from the appeal.  Landlords may app ly fo r  hardsh ip inc rea ses 
from  the seven member Rent Le ve lin g Board and may also  seek cap ita l improvement surcharges 
o r ma jor maintenance surcharges.  The ord inan ce remains in  e ff e c t u n t il  amended o r rep ea led .

NORTH PLAINFIELD. The pre sen t ord inance  re s tr ic ts  land lo rd s to  re n t inc reases to ta li n g  
50X of the  Federal Consumer Pric e Index.  The o ri g in a l 1972 ordinan ce pe rm itted  re nt inc rea ses
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of 1OOX o f the CPI. The Borough Counc il members li m it e d  the incr ea se  in  1975 because i n f la ­ti o n  and th e r is in g  CPI caused ex trem ely high re n t incr ea se s.

♦NUTIEY.. The pres en t ordinance se t a CX maximum on annual increases and is  due to  ex pire at th e end o f December. The Ten an ts ’ Ass oc iatio n in  NUTLET is  c ir c u la tin g  p e ti ti o n s  c a ll in g  fo r  a 5X re n t c e il in g  and 3X when th e tenan t is  required  to  supply his  own heat.  The p e t i­ti o n  also  asks th a t re nt co ntrol laws be made app licab le  to  two and th re e fa m ily  homes. Landlords ar e as king  th a t re nt co ntrols  not apply to  an apartm ent th a t is  v o lu n ta r il y  va ca te d.

♦PASSAIC. Rent contr ol was f i r s t  ena cte d in  September 197 9. Rents ar e al lowe d to  be inc reas ed  4X an nual ly  on apa rtm ents where he at  is  not prov ided and 5X where he at  is  su pplie d. Capital improvement increa se s and hardsh ip increases must be approved by a seven member Rent Lev el in g Board. The ordina nc e does co ntain a vacancy deco ntro l pro vis io n.

PATERSON. On September 11 , th e C it y  Council unanimously re je cte d  an ad m in is tr a ti ve  pro­posal a llo win g la ndlo rd s to  pass along one h a lf  o f th e ir  inc reas ed  fu el  ch arge s. The cu rr en t ordinance applies to  two u n it  o r more dw el lin gs  unless the la ndlo rd  occupies one o f th e two 
units he owns. Increa se s ar e li m it e d  to  3.8X an nual ly  and th e ordina nc e al lows fo r  pass­through  o f c a p it a l improvement costs  and a percen t o f pro per ty  ta x su rcha rges . An 11-member board has been esta blished to  he ar  hardship cases. Rent co ntrol was f i r s t  Implemented in  1975.

PENNINGTON. The Borough Counc il agreed in  September th a t a re n t co ntrol ordinance fo r the Borough was no t in  o rd er a t th is  tim e due to  r is in g  taxes and maintenance and la ndlo rd s' need to  m ai nta in  a reasonab le re tu rn  on th e ir  inve stmen ts .

PENNSAUKEN. A December 1978  re n t co ntrol ordina nc e was re pe aled  by the PENNSAUKEN Council on March 12 , 1979. One Council  member termed the ordina nc e unconsti tu tional and de tr im en ta l to  th e bes t in te re s t o f th e tow nship. The o ri g in a l re nt co ntrol guid el in es  proposed in  ea rl y  May 1978 were  i n i t i a l l y  in tend ed  to  combat the e ff e c ts  o f in f la t io n  on the co st  o f re nta l hous­ing  in  PENNSAUKEN.

♦PLEASANTVILLE. Vo ters  re je cte d  a non-bind ing vo te r refe rendum  concern ing  re nt co ntrol on th e November 6 b a ll o t  64 to  36X. In  Ju ly  re nt co ntrol was re je cte d  by the C it y  Council by a 5- 2 vo te , which caused tena nts li v in g  in  th is  A tla n tic  C it y -a re a  town to  req ue st  th a t th e qu es tio n be pla ced on th e b a llo t .

PRINCETON. The Borough's re nt le ve lin g  ordina nc e has been in  e f fe c t  sinc e 1974.  The Borough Council  re cently  set up a co nm ittee  to  stu dy  the law and i t s  in fluence on rents and to  deter mine  i f  th e e x is ti n g  law is  e ffe c t iv e . No da te  has been se t fo r  th e comp let ion o f the stud y.

Under the cu rr ent la w , rents under  $350 ar e held a t a base le ve l w ith  increm ents allow ed  acc ording  to  th e CPI . Other  re nt Increases fo r  apartments  must be approved by th e re nt le v e l­ing board .

RANDOLPH. A newly re vi se d re nt le ve lin g  ordina nc e which went in to  e f fe c t  in  January 19 79 , allow s la ndlo rd s a 6X annual re nt hik e on re n ta l u n it s , perm its  a maximum 10X surcharge on re nts to  pay fo r  bu ild in g  and grounds improvements, prov ides  a hardsh ip appeal cla use en ab lin g land lord s to  te m pora ri ly  ra is e  re nts in  the face  o f severe fi n a n c ia l d i f f ic u l t y ,  and in s tit u te s  "vacancy re nt p a r it y ,"  or th e p a r t ia l l i f t in g  o f co ntr o ls  on apa rtm ents v o lu n ta r il y  vac ate d by te nants .

RIDGEFIELD. Rent contr ol was adopted in  December o f 1977 fo r  a 2 year period. Rent 1n- crea ses  ar e li m it e d  to  4X per  year and co ntrols  ar e l i f t e d  fo r  1 year when apartm ents ar e va­cated  and leas ed  to  new te nants . The Rent Board is  c u rr e n tl y  co nsider in g passthroughs o f in ­creased fu e l costs  to  te nants .

ROSELLE. In  November 19 78 , the Borough Council  extended th e re n t co ntrol ordinance l im i t ­ing re nt hikes to  4.6X  pe r ye a r.

SECAUCUS. In  June 19 79 , the Mayor sta te d th a t the Borough has no pla ns to  enact a re nt co ntrol ord inan ce . The Mayor sa id  th a t ne it h er he no r anyone on the Borough Counc il has even suggested in v e s ti g a ti n g  th e p o s s ib il it y  o f  such an ord in an ce . The m a jo ri ty  of th e re siden ts  in  SECAUCUS l iv e  in  p r iv a te ly  owned one and two fa m ily  homes.

SOMERS POINT. In  th is  town with a po pu latio n o f 10 ,000  and 1, 60 0 re nta l u n it s , th e C it y Counc il voted  down a re nt co ntr o l ordinance on July  12 by a slim  4-3  ma rgin. The proposed law would have pegged re nt In crea se s to  th e CPI fo r  th e preced ing y e a r, and ro ll e d  back re nts to  th e ir  A p ri l 10 le v e ls . I t  also  prov ided  fo r  passthrough  o f c a p it a l improvement co st s,  taxes and u t i l i t y  increases upon approval o f th e re nt co ntrol board. Des pi te  the clos e vo te , i t  appears th a t th ere  is  l i t t l e  support fo r  re nt co ntrol in  th e town, and the iss ue  is  not ex­pected to  be bro ught up again in  th e ne ar  fu tu re .
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SPRING LAKE HEIGHTS. Accord ing  to  a gen tlem an's agreement, re nt  inc reases are  re s tr ic te d  
to  5X each ye ar , and increased  taxes are li s te d  as the  on ly passthrough  o f costs  pe rm itted  to  
exceed th a t amount.

VENTNOR. A non-bin din g pub lic  ques tion was re je cte d on the  November 6 b a ll o t 59 to  41X.
In September the C ity  Commission in  VENTNOR ordered the d ra ft in g  o f a re nt  le ve ling  ord inance  
th a t would  place a 20X cap on re nt  inc reases and l im it  them to  once a ye ar . There is  pr ese ntly  
a gen tlem an's agreement between land lo rd s and the  Commission not to  inc rea se re nts any more 
than 20X o f the  current  re nt  per  ye ar .

There appears to  be a housing shorta ge in  th is  c it y  loca ted Just next doo r to  A tl a n ti c  
C ity . The ye ar  around popu latio n is  approx imate ly 12,000 bu t inc rea ses to 25,000 du rin g the  
su mer  months due to  le ga liz ed casino gambling in  A tl a n ti c  C it y .

♦VOORHEES. Tenants comp lain ing  o f 17X re nt inc rea ses have prompted a sp ec ia l township 
panel to  co ns ider  re nt  co nt ro l fo r  the  town. No date is  se t fo r  a de cisi on .

WAYNE. In August,  a Su pe rio r Cour t Judge refused  to  decla re the  WAYNE Township re nt 
le ve ling - !aw unconsti tu tiona l a ft e r  a s u it  was f il e d  by an a ttorn ey  re pres en tin g the  land ­
lords who claim th a t the  law deprives them of making a f a i r  p ro f i t  on th e ir  re nta l u n it s .
The ord inance cu rr en tly  bases re nt  inc reases on 1972 re n t le vels  plus one -h al f o f the  cu r­
re nt  CPI.

WEST CALDWELL. On August 20,  the  WEST CALDWELL Town Counc il adopted a re nt contro l o rd i­
nance th a t became e ff e c ti v e  September 1 and w il l remain  in  e ff e c t fo r  3 ye ar s,  bu t reviewed 
an nu al ly . Base re nta l le vels  are ro lle d  back to  March 31, 1979, le v e ls , annual inc reases 
are lim it e d  to  3X where heat  is  no t su pp lie d by land lo rd s and 4X where hea t is  su pp lie d, and 
ren ts can be adju st upward fo r  ca p ita l improvements based on a square fo o t fa c to r.  7he o rd i­
nance inclu de s a ll  re nta l units except two and three u n it ,  s in g le -f a m il y , owner-occupied 
dwel lin gs . The ord inance  also  c a ll s  fo r  the  es tab lishm en t o f a nine-member re n t le ve ling  
board.

WEST DEPTFORD. The Township Committee in  WEST DEPTFORD adopted a controve rs ia l re nt  
co nt ro l ordinance on mobile  home rents la te  in  August.  The ordinance became e ff e c ti v e  immed­
ia te ly .  Lan dlords  des ir in g to  ra ise rents w il l be re qu ire d to  n o ti fy  the  ten an t and chairman 
o f the th ree member Rent Co ntrol Board a t le as t 30 days before the planned increa se . Calcu­
la tion s  invo lved  in  computing the  lease would include  the  CPI a t the  date o f the  entr y o f the  
leas e,  the  CPI 120 days before the exp ira tion  o f the lease,  the  al lowa ble percentage increa se , 
and the al lowab le re ntal  increase . Under the  pro v is io ns, normal re nt  inc reases could  be au to ­
matic i f  they  meet the formula and do no t draw te nant s'  objec tio ns  w ith in  10 days a ft e r  ten­
ants  rece ive  no tic e o f the  new fig u re s . In the  event o f a hardsh ip o r cap ita l improvement 
reques t, the la nd lo rd  would have to  schedule a hear ing  in  fr o n t o f the  Board before an inc rea se 
would be gran ted.  Landlords who de sir e to  pass on fu tu re  u t i l i t y  increases  o r real  es ta te  
taxes would  have to  al low reductions to  his ten an ts i f  those ra tes drop in  any ca len dar ye ar .

WEST NEW YORK. A recent co ur t case upheld the  c o n s ti tu ti o n a li ty  o f the  WEST NEW YORK 
rent  cont ro l ord inance  which pre se ntly  al lows  fo r  a 2.5X inc rease in  rents  excep t in  cases 
o f proven hardships su ffe re d by a la nd lo rd . Cap ita l improvement costs  are also  passed through 
to  te nant s,  bu t the  ques tion o f a fu el surcharge pass through is  s t i l l  pending before the  Coun­
c i l .

NEW MEXICO

The "F a ir  Rent A c t, " HB 520, was Int roduced be fore the  sta te  le g is la tu re  in  the  1979 ses­
sio n, bu t fa il e d  to  pass. The measure would  have enabled Inco rporated  m u n ic ip a li ti es  or  
coun ties to  crea te  f a i r  re nt commissions which co uld  esta b lis h  maximum re n ts ; v io la to rs  o f the  
pro vision s o f the  ac t would be fined  up to  $100 fo r  each of fens e.

NEW YORK

CROTON. In  Ju ly , the  v il la g e  o f CROTON'S Board o f Trustees removed from re nt  contro ls  
a 31-u n it  apartment b u ild in g , the  on ly  re nt con tr o lle d  bu ild in g  in  the  v il la g e .

♦FREEPORT. The v il la q e  pr es en tly  has a Lan dlord-Ten ant  Re lations  Committee which was 
es tablis hed  in  1976. Tenants comp lain ing  o f excess ive  re nt  increases  have made i t  known 
to  the  FREEPORT Board th a t the y would li k e  some form  o f re nt  co n tr o l.  So fa r  no actio n has 
been tak en .

♦HEMPSTEAD. Senio r c it iz e ns  have asked the  town board to  in s t it u te  re nt s ta b il iz a ti o n  
in  the  un inco rporated  areas o f the  town. HEMPSTEAD'S pr es id ing Supervisor sa id he would 
study the  idea  to  dete rmine whether o r not  he should suppor t i t .

LONG BEACH. The C ity  Counc il voted unanimously in  June to  extend re nt co nt ro l to  pr o- , 
te c t ten an ts ag ains t excess ive inc reases in  re nt caused by sp ec ulat ion o f the expected a rr iv a l
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of casino gam bling. Council members re po rted  th a t te na nts were dr iven  ou t o f th e ir  a p a rt ­
ments by sharp re nt increases around A tla n tic  C it y , New Jer se y,  and th is  move by the Counc il 
would pr even t such an occurrence in  LONG BEACH. The new law w i l l  l im it  re nt increases in 
a ll  m u lt ip le  dw el lin gs  having 60 to  99 housing u n it s , which a ff e c ts  ap prox im ately 1,50 0 
ap artments.  The prev ious  law on ly  covered bu ild in gs conta in in g 100 or more ap artm en ts.

Rents w i l l  be froze n at th e ir  May 1 , 19 79 , le v e ls ,  w ith increases lim it e d  to  61 fo r  a 
1 yea r le ase , 8% fo r  a 2 ye ar  le ase, and 10X fo r  a 3 yea r le ase. There ar e pro visions fo r 
hig ner  increa se s i f  oper at in g costs  go up or i f  th ere  is  a hardsh ip s it u a t io n , but these 
increases must be approved by th e Nassau County Rent Guide lin es  Board.

NEW YORK CITY . The NEW YORK CITY Rent G uid el in es  Board voted  in  near reco rd  maximum 
al lo wab le  re nt increa se s fo r  25 0,00 0 re n t-s ta b il iz e d  apa rtm ents on June 27 . Th is ac tion 
inc reas ed  re nts  fo r  ten ants whose leases took e f fe c t  on Ju ly  1. The Bo ard 's de cision al lows 
rents to  be increased by 8.5X  i f  leases  ar e renewed fo r  1 ye a r,  12X fo r  2 yea r rene wals,  and 
15X fo r  3 year rene wals.  An add it io nal 5X can be charged when a tenan t moves in to  a vacant 
re n t-s ta b il iz e d  ap ar tm en t. The Board al so  vo ted to  co ns ider  add it io nal re nt increa se s i f  
the  p rice o f  hea ting o il  ri ses more tha n 15X above June 1979 price s ov er  th e next year.  Not 
sinc e the in crea se s o f 1969 have such la rg e incr ea se s been granted .

On A p ril  1 a 3 yea r ex tens ion o f re n t co ntrol was approved fo r  th e C ity through  1982.

ROCKLANO COUNTY. On June 26 in  th is  cou nty  on the north west o u ts k ir ts  o f New York 
C it y , the Rent Guide lin es  Board vo ted fo r  new re nt increases fo r  1 , 2 , and 3 yea r leases 
or leas e rene wals.  The new guid el in es  went in to  e f fe c t  on Ju ly  1 and on ly p ert a in  to  new 
lea ses o r le as e rene wals.  Rents w i l l  no t au to m atically  jump as a re s u lt  o f th e change un­
less a new leas e is  sign ed . The increa se s w i l l  a f fe c t  about 4,0 00 tena nts in  Sprin g V a ll e y , 
a c ity  w ith a po pu latio n o f about 18,0 00. Th is  is  th e on ly  c i ty  in  ROCKLAND COUNTY to  en­
fo rc e New York 's  Emergency Tenant Pro te ct io n Act . Fo r gas heated ap ar tm en ts, the Board 
approved guid elines o f 9 .5 ,  12 .5 , and 15X fo r  1 , 2 , and 3 year le as es . For o i l  heated 
ap ar tm en ts , buid el in es  c a ll  fo r  1 1 .5 , 1 3 .5 , and 151 h ik es. In  a d d it io n , new tena nts must 
pay an add it io n al 41 in crea se  on a 1 year leas e in  e it h e r  case .

VALLEY STREAM VILLAGE. On September 10 , the VALLEY STREAM VILLAGE Board voted  no t to 
adopt a re n t s ta b il iz a t io n  law th a t would have covered ap prox im ately 625  apartm ents in  the 
v il la g e .

VILLAGE OF PELHAM. The PELHAM V il la g e  o f Board o f Trus tees  voted  unanimously on Ju ly  9 
to  e lim in a te  re nt control in  the  v i l la g e . Rent de co ntro l was exp ected to  begin  November 1 
fo r  th e v il la g e 's  ap prox im ately 30 re nt contr o lled  ap ar tm en ts , but the v il la g e  fa il e d  to  
pu blis h le g a l notice in form ing th e re si den ts  o f a public  he ar ing on the elim in ati o n  o f re nt 
co ntrol 20 or more days p r io r  to  th e session on June 19 . Another public he ar ing was held 
on Octob er 16 , bu t on ly  th re e persons at te nded . Mayor W il liam  Connolly sa id  the re nt co ntrol 
dec is io n w i l l  be fo rm ally  announced a t th e next v il la g e  mee tin g.

Tenants  can a n ti c ip a te  a 2 year tr a n s it io n  per io d be fore  co ntr ols  are l i f t e d  co mple te ly . 
La nd lords,  acco rding to  s ta te  la w , must o ffe r  re nt co ntrol tena nts a 2 yea r le as e w ith li m it e a  
re nt in cr ea se s.  Rents can incr ea se  as much as 15X th e f i r s t  year and up to  5X the second yea r 
I f  a la nd lo rd  fa i ls  to  o f fe r  a t ra n s it io n a l le ase, the n sta te  law requires  th a t the re nt re ­
main a t  the re nt contr o ll ed  le ve l du ring  the  tra n s it io n  period.

WESTCHESTER COUNTY. A m a jo ri ty  o f th e co un ty 's  Rent Guid el in es  Board agreed  on new 
re nt schedules  on Ju ly  10 . The new g u id e lin es , re tr o a c ti v e  to  Ju ly  1, pe rm it la ndlo rd s to  
ra is e re nts  9X on a 1 year le ase, 111 on a 2 year le a s e , and 13X on a 3 ye ar  le ase. There 
is  al so  a pro vi si on allowin g la ndlo rd s to  add 6X to  th e guid el in es  ra te s on leas es  fo r  new 
te nants .

Upon announcement o f the new re nt in cr ea se s,  th ere  was im ne diate c r it ic is m  from  a l l 
quart ers . The c ri ti c is m s focused mainly on the process  by which the Board a rr iv e d  a t the 
guid el in es  and the com posit ion  o f th e Board. Two o f  the Board 's nine  members were  absen t 
due to  il ln e s s , w hile  a th ir d  se at  has been vacant fo r  alm ost 3 years because th e County 
Board o f Leg is la to rs  has fa il e d  to  ap po in t anyone to  f i l l  the vacan cy.  In  ad d it io n , th re e 
o f th e s ix  members who were  pr es en t and voted ar e ho ldovers whose terms have ex pired.

OHIO

Dennis Kuc in ich, Mayor o f CLEVELAND. proposed an ordinance c a ll in g  fo r  a 4 month re nt 
freeze  and th e form at ion o f a f iv e  member F a ir  Rent Conrnission to  determine re nt increases 
based on " f a i r  ra te  o f re tu rn .” Owners would have 60 days to  re g is te r  th e ir  u n it s . I f  an 
owner fa i le d  to  re g is te r , re nte rs  could  withhold  payment o f re n ts . Council Pre side nt  George 
Forbes re fe rr ed  th e issue to  10 o f 16 standing  conm itte es in  the C it y  Counci l,  and made i t  
known in  Ju ly  th a t th e proposal would go no fu rth e r .

5 6 -5 63  0 - 8 0 - 1 3
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♦OK LAHOMA

In  NORMAN, C it y  Councilman Rod T a lle y  has ca ll ed  fo r  the es ta blis hm en t o f a re nt co ntrol 
ordina nc e,  th e Counc il held he arings  w ith  tena nts co mp laining o f ex ce ss ive re n t In cr ea se s.  
Council members are stu dy ing re nt co ntrol ordinances  o f o th er  st ate s to  a id  1n dec id ing 1f 
an ordinance sho uld  be adopted 1n NORMAN. The c i ty ,  home o f th e U n iv e rs it y  o f Oklahoma. 1s 
cu rr en tl y  ex pe rien cing  an ex trem ely t ig h t  re n ta l housing marke t s it u a ti o n  w ith re ports th at 
some peo ple  ar e now li v in g  1n th e ir  au tomob iles.

OREGON

There  1s a push by mob ile  home park tena nts to  plac e a st at ew id e re n t co ntrol measure 
be fore  th e Oregon vo ters  1n 1980 . Acc ord ing to  the C apital jo urn al 1n Salem , the re nt s ta b il­
iz a ti o n  In i t ia t iv e  would r o l l  a l l  re s id en ti a l rents back to  A p ri l 1979 amounts and the n al low 
Inc reases  based on ac tu al  Increa se d costs 1n th e maintenance and opera tion o f th e re nta l u n it . 
I t  would p ro h ib it  a reduct io n 1n se rv ic e to tena nts unless  re n t 1s reduced pro p o rt io n ate ly .

Acc ord ing  to  th e org aniz er o f th e p e t it io n , th e le g is la tio n  would p ro te c t tena nt s from  
a rb it ra ry  re nt Increases w h ile  al lo w in g land lord s a rea sonable re tu rn  on th e ir  Inve stmen ts . 
Twen ty -f iv e signat ure s ar e needed to  f i l e  th e In i t ia t iv e  w ith  the  Secr et ar y o f S ta te . A fte r 
a b a ll o t t i t l e  has been prepared  by th e Atto rney  Genera l and approved by the Oregon Supreme 
Co urt 1n case o f  a chal le nge,  ap pr ox im ately 55 ,000  signat ure s w i l l  be needed to  place  the  
measure on th e 1980 general e le c ti o n  b a llo t .

A p e tit io n  be ing  c ir c u la te d  1n EUGENE to  ge t a re n t co ntrol b i l l  on the November b a ll o t 
has been te m pora ri ly  withdraw n.

On the s ta te  le v e l,  a measure to  co ntrol re nts on mob ile  homes (HR 263 3) was re fe rr ed  
to  comm itte e. I t  was no t scheduled fo r  hea ring, and was thus ta ble d fo r  th e 1979 se ss ion.
A b i l l  to  Impose st at ew id e re n t co ntrol met a s im il a r  fa te  1n 1977.

PENNSYLVANIA

A measure (HB 100 ) to  fr eeze  re nts  a t Jan uary 1 , 1979 , le ve ls  underwent le g is la t iv e  
find in gs on A p ri l 24 , 1979 . The b i l l  w i l l  move no fu r th e r . A s im il a r  measure was k i l le d  
la s t  year by the Democratic le g is la t iv e  m a jo ri ty .

RHODE ISLAND

Re so lutio n S 734, which would esta b lish  a sp ec ia l le g is la t iv e  commission to  stu dy the 
fe a s ib i l i t y  o f st atew ide re nt c o n tr o l,  went thro ugh th e Senate J u d ic ia ry  Committee fa vo ra bly  
and passed 1n the Senate 1n th e 1979 le g is la t iv e  se ss ion.  The b i l l  was then se nt  to  the 
House Jud ic ia ry  Committee, where 1 t was ne ver acted on. The Leg is la tu re  convenes next In  
January 19 80 , a t which tim e th e b i l l  can be pic ked up by th e House committee as a ca rr y over.

TEXAS

Acc ording to  a ru li n g  by th e Texas Supreme Co urt and e ffe c tiv e  September 1 , 19 79 , land ­
lord s must act w ith  d il ig en ce to  re p a ir  co ndit io ns a ffe c tin g  th e ph ys ical  health  o r safe ty  
o f a te nan t un less the te n a n t,  hts  fa m ily  or guests  cause th e cond it io n ; a te nan t has le gal  
remedies to  fo rc e landlo rd s to  make re pairs pr ovidin g he Is  not delin quen t on re n ta l payments , 
gives the la ndlo rd  w ri tt e n  no tice o f the co ndit io n and give s him a reas on ab le tim e to  make 
re p a ir s ; tena nts have the r ig h t to  te rm in at e th e ir  leas e w ithout going to  court  and to  re ­
ce ive a p a r tia l refund on th e tr  re n t, or they  can obta in  a co urt  ord er  re qu ir in g  th e land ­
lo rd  to  make re pairs an d/o r gtve  some fi n a n c ia l com pensat ion; r e ta l ia t io n  by the la nd lo rd , 
such as ra is in g  the re n t o r e v ic ti n g  th e te nant,  1s p ro h ib it ed , however , ju s t i f ia b le  re nt 
Increases ar e al lo w ec . landlo rd s may te rm in at e re n ta l agreements by g iv in g te na nts w ri tt e n  
notice and ag reeing  to  dem olish th e pro per ty  to  close  th e re n ta l u n it .  Accord ing  to  the  
News 1n Gar land , Texas, th e b t l l  was the re s u lt  o f se ve ra l months o f disc us sion  among groups 
repre se nting both landord s and te nan ts .

A re nt co ntrol In i t i a t i v e  was ta ble d by the EL PASO Council  1n 19 77 . The Issu e o f re nt co ntrol has no t been ra is ed  seri ously  sinc e th a t tim e.

VERMONT

Measure H 41 2,  which would au th ori ze  m u n ic ip a li ti es  to  enact re n t co ntrol ordina nc es , 
was In trod uc ed  1n the Vermont House In  th e 1979 se ss ion.  The b i l l  was re fe rr ed  to  the House 
Mu nicipa l Corpo ratio ns  and Ele ctions Com mittee.  No ac tion has been tak en  y e t ,  bu t the b i l l 
w il l  be carr ie d  ov er  to  th e ne xt  session which begins on January  8 , 19 80 . I f  no t voted  on 
th en, the measure w i l l  d ie .
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WASHINGTON

A lo cal c it iz e n  1n BELLEVUE w ith  the help o f th e SEATTLE Tenants Union , Is  org an iz in g 
re si den ts  1n an e f fo r t  to  pu t re nt co ntrol on the b a l lo t ,  acco rding to  th e Journal American 
1n BELLEVUE, Washington.

Senate b i l l  2624 was Introd uc ed  1n Washington 's 1979 le g is la t iv e  se ss ion.  Th is  b i l l  
would have pro h ib ited  th e re gu la tion  by lo cal governments o f th e re nt to  be charged fo r 
p riv a te ly  owned fa m ily  or m u lt ip le  u n it  residen ce s.  I t  dies  1n th e Sen ate's Local Govern­
ment Co nm lttee .

WISCONSIN

A re n t co ntrol In i t i a t i v e  was re je cte d  by vo te rs  1n MAOISON In  September 19 77 , and the 
Issu e has no t been seri o u s ly  discussed sine  then .
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Dr. Francis. There  are  7 States plus the  Distric t of Columbia 
which now have portions of a State under ren t control.

Mr. Wilson. What are those seven?
Dr. F rancis. The Northeast, the  map I have given you, shows it.
Mr. Wilson. Yes.
Dr. Francis. New York City and the  environs have had ren t 

control since World War II. It ’s the  classic example of all the 
horro r s tories of what ren t control can do to a city.

Mr. Wilson. Does every city in the  State of New York have ren t 
control?

Dr. Francis. No.
Boston in the Massachusetts area has had ren t control since the 

Nixon Wage and Price Controls of 1971.
Connecticut has a form of r ent control which is for ren t accom­

modations which they atte mpt to deal with the  ren t levels on a 
negotiated basis.

New Jersey has had ren t control since around 1971, and about 
half  of the bureaus and cities in New Jersey now have rent  control.

Maryland has ren t control in one fashion or another; Montgom­
ery County. Baltimore  jus t voted for ren t control, and it was 
overthrown by the courts on a procedural ma tter  this past  month.Mr. Wilson. They also elected a mayor and city council who 
were opposed to ren t control.

Dr. Francis. Yes; the procedures to put  i t into effect were faulty, 
at least as f ar as the judge was concerned.

Florida has ren t control. Again in the  Miami Beach are a the re is 
a statewide law on ren t control which governs the  na ture of ren t 
control in Florida, and the  Miami Beach area has rein stituted ren t 
control on an  emergency basis, and it will be contested.

Mr. Wilson. Is th at  th e only city in Florida  t ha t has it?
Dr. Francis. California, as you probably know, in the  wake of Proposition 13, has widespread rent  control in major cities, Los 

Angeles, San Francisco, San ta Monica, San Jose, and it is being 
now contested on a statewide basis.

There  is a petition  being circulated to establi sh some form of 
statewide ren t control on a cri teria basis which will set forth  the 
conditions unde r which ren t control can be instituted.

There is the  Tom Hayden-Jane  Fonda Campaign for Economic Democracy in California which has set forth a program to consta nt­
ly harass city councils and voters with repeti tious ren t control 
ordinances, and there was an atte mpt there to sort of control this 
by establ ishing  criteria  so the  voters wouldn’t be haras sed by repe at ren t control ordinances.

If they are  turn ed down, it  is brought up in six months; and it is bleeding the  developer and owner to death. We find the  voters will turn  it down and a lot of pressure  is put on city councils, and they 
vote it into place simply in response to what they receive as voter 
requirements, but when it goes to the  voters the  voters tur n it 
down.

Mr. Wilson. What about  Texas?
Dr. Francis. In El Paso there was ren t control discussed. It has 

not been widespread in Texas, however. This map shows essentially 
ren t control, and I could go down a whole list of them. It is being raised as an issue all around the  country, part icularly in the
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Southwest and in th e West because of the great migra tion from the 
North Cent ral and Nor theastern  areas to the  West and Southwest 
and put a lot of pressure  on rental properties.

The whole m atter of ren t control is simply a social issue which is 
an atte mpt to abroga te the realiti es of economic conditions, and we 
have heard an awful lot of this in the testimony today. I don’t 
dispute  that  there is a lot of social pressu re to hold back infla tion­
ary conditions as f ar as housing is concerned.

Housing is an inflexible product. People don’t move around. One 
can change from hamburger to hot dogs; it is very hard to change 
one’s home location, but the simple fact is that  ren ts have in­
creased only three-qu arte rs of the consumer  price index over the 
last  decade.

If one looks into it, ren ts are the  best deal in town. The cost of a  
single family home has skyrocketed, gone well over the  CPI over 
the  last  decade where, as I said, rent s have kept down below the 
CPI.

Most landlords  would like to see a stable  tenancy . I would rather 
not see a  turnover as most of the  people here testified. They would 
like to see a stable  tenancy in which they can count on ren ts each 
month, good te nan ts who will take  care of properties; and therefore 
they would prefer not to raise rent s to a point where ren ts would 
drive out the  t enant, but they  a re being caught with the  constantly 
increasing costs, and as we all know, the  cost of fuel has gone up 80 
percent in one year.

The cost of maintenance and all of those  other costs are  putt ing 
a lot of pressure on the  landlords. What  the landlord has found is 
that  he has been caught almost, because of his own consideration 
for the  tenant , and his consideration for the  economic conditions, 
when ren t control comes in he finds himse lf now in a sense in the 
aviation sense behind the  power curve; and he has not raised  rates  
and he is forced to  pay high utili ty bills, and ren t control says we 
are  now going to control the  costs that  you have, the  revenue tha t 
you can have to meet those costs.

I would like to give you a couple of examples of the  impact  of 
ren t control.

It affects opera ting costs, the  regulatory  system delays; but for 
example, in expenditures for main tenance and repair in five select­
ed cities, two with ren t control and three without , from 1968 to 
1977, a range  of percentages in New York, the  average expendi­
tures invested in main tenance and repair, percent of gross income 
in New York was 6.5 percent. Tha t had ren t control.

In Boston it  has been 7.2 percent in the  last  decade. Prio r to ren t 
control, however, Boston had 10 percent of its gross income devoted 
to main tenance and repa ir, so that  it has dropped 2.87 percent 
since the  imposition of ren t control.

Baltimore, which has not had ren t control during this  decade, 
uses 8.1 percent;  Chicago, 7.7 percent , and San Franciso,  9.4 per­
cent, so you see the cities with ren t control the re is an average 
amount of money devoted to main tenance and repair, something 
less th an  a percent to 2 percent as compared to those cities without 
ren t control.

Tha t is an example of th e impact that  ren t control has compar­
ing one type of city wi th ano ther  over the  last decade. As far as the
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taxes are concerned, as we have heard , revenue  reduction is a 
result of reevaluation of property down, so that it lowers th e prop­
erty tax with a consequence to the  community that  the property  
tax base either decreases or the re is a shift to other properties. 

CAMBRIDGE, MASS.: IMPACT OF RENT CONTROL

As an example, and I can send you a copy of this study done in 
Cambridge, Massachuse tts, 22 percent of gross income was devoted 
to taxes in Cambridge prior to ren t control. After ren t control this 
has increased to 30 percent, because ren t control has kept down 
revenues and, therefore, a greate r percentage has to be devoted to 
taxes.

When it reached 30 percent, a law was passed limiting it to this 
30 percent so if, therefore, revenues  drop below, no more tha n 30 
percent of this  revenue can be devoted to prope rty taxes which 
means the  property has to be re-evaluated down, and the  shift  has 
to go to commercial properties.

The declining tax  base in Cambridge, Massachusetts, in the  four- 
year period 1972 to 1975, the re has been a decrease in assessed 
value of proper ty of $3 million in the  City of Cambridge, Massachu­
setts, which has ren t control.

[The study refer red to follows:]
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Rent Control has been a subject of great debate since the be­
ginning of time. Unfortunately, the labels of pro or con, advocate 
or antogonist, opponent or proponent have often times been unfair 
and misleading as there appears to be a great deal of middle ground 
available to resolve the question of any housing improprieties and 
the needs of the elderly and indigent.

The vision of a new nationwide housing crisis is on the horizon 
due to declining residential development in the public and private 
sectors and a still expanding population. In light of this pending 
dilemma it is obvious that a full and judicious analysis of"the past 
and present experiences of rent control must be made to ensure a fair 
and equitable solution for all. It may be paradoxical that at a time 
of expanding reliance on the real estate tax to absorb the social and 
economic costs of government, that restrictions are being implemented 
on one segment of this revenue, i.e. residential multi-family dwellings.

In all the articles, panels, seminars and deliberations on rent 
control, the effects on property values have never been fully explored 
or explained. The best and obvious source of this information lies 
within the confines of assessors offices, lending institutions, and 
realty firms.

Rent Control has primarily been promoted in communities where the 
tenants represent the majority of the electorate. Therefore, assessors 
have been reluctant to get involved because of possible jeopardy to 
their appointed or elected positions. Also, assessors are reluctant to 
exploit the economics of the situation for fear of expanding the appeals 
process with subsequent maximum valuation reductions. The lending in­
stitutions are concerned about the effect on deposits, and realtors de­
cry the publicity because of the harmful effect on the market as a 
whole. Too few want to get involved excepting those that seemingly bene­
fit. And yet, at this crucial time in an inflationary and recessionary 
economy, interested parties must come forward as statesman to exercise 
the responsibilities of government for all on a fair and equitable basis.
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At a time when there is a public clamor for equality and profes­
sionalization in the assessing field, it is my conviction that the 
assessor be involved in governmental policies. The property tax is 
second only to the federal income tax and social security levies as a 
producer of revenue. In Massachusetts, the property tax accounts for 
approximately 56% of the revenues necessary to administrate local gov- • 
ernment and in many communities such as Cambridge the actual amount 
raised is in excess of 70%. The over reliance on the property tax to 
absorb the increased cost of government goes unabated and the assessors 
office assumes the wrath of a concerned public. Therefore the assess­
ors office being a most important and critical agency in any community
or locality must not be defensive but speak out to the issues--- with
integrity--- to explain the facts to the public.

The assessor as a public official owes a responsibility to the 
public to open the doors and discuss issues. One of these issues is 
Rent Control. Where did it come from? How did it get here? It has 
been kicked around since the beginning of time. However, for this art­
icle we will examine it in our time constraints.

On January 30, 1942, President Roosevelt singed into law the Emer­
gency Price Control Act as national legislation. The responsibility for 
rent control was transferred from the federal government to state govern­
ment in 1950. Almost everywhere in the United States, Rent Control end­
ed early in the 1950's with New York City being the notable exception.
New York City assumed the responsibility of rent control in 1962.

The New York City rent control saga is a story in itself. However 
it is suffice to say that the national calamity of the 1906 San Francisco 
earthquake destruction of some 3400 acres of buildings in the heart of 
the city has been overshadowed by the abandonment in NYC of a p p r o x im a t e l y  
800,000 housing units (with 35,000 to 50,000 housing units annually) and 
the delinquency of 500 million dollars in real estate taxes (highest 
since the depression).

There are many facets of the rent control discussion and debate. Thi 
article however will concern itself with the economic implication and the 
effect on assessed valuation with emphasis in the Commonwealth of Massac) 
setts.
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In 1969, the Massachusetts State Legislature passed enabling 
statute chapter 842, that allowed communities with 50,000 or more 
population to adopt rent control. This enabling legislation was 
originated as a temporary measure intended to expire in April 1975. 
However it continues on. By a vote of the elected officials, five 
communities adopted rent control. It is interesting to compare the 
ratio of tenants to owner occupants:
COMMUNITY: Boston Brookline Cambridge Lynn Somerville

OWNER
PERCENTAGE: 27 27 23 46 * 34
RENTAL
PERCENTAGE: 73 73 77 54 66
*By votes of local elected officials, Lynn has removed rent control and
Boston and Somerville have allowed for vacancy decontrol. (1975-76)

The Cambridge City Council after many public meetings and much de­
bate and study, adopted chapter 842 rent control in March of 1970 and 
all rents were rolled back to September of 1969. A Rent Control Admin­
istrator was appointed, Public Hearings were held and individual adjust­
ment hearings began. The administrator allowed increases in rent on the 
basis of a percentage return on investment. The militants on both sides 
agreed to disagree and resultant court cases negated the rent adjustments 
with all increases .returned to the tenants.

As a result, the Rent Control administrator resigned on February 4, 
1972. A rent control board with two tenant representatives, two land­
lord representatives and an attorney chairman was appointed on February 
10, 1972.

On January 1, 1973, the Rent Control Board rolled all rents back to 
September 1, 1967 levels and allowed an increase of 30% from that point 
i.e. ($100.00 rental in 1967-$130.00 sometime in 1973). The owners of 
property in 1967 could fill out applications for the increase (this took 
several months). Owners of property after 1967 had to request a hearing 
(some have taken more than one year). During this period, there wero no 
rental increases for at least three years in spite of abnormal increases 
in real estate taxes, heating costs and other operating expenses.
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A further increase of 1.15% was allowed in March 1974 and an 11% 
increase in the middle of 1975 (plus a fuel adjustment increase if 
applied for). Also individual hearings for both sides could be applied 
for.

It is quite important here to point out that the rent adjustments 
were inadequate and too late to recoup increased operating expenses.
The 30% increase was promulgated in spite of a Rent Control Board study 
that indicated on adjustment of 36.5% was necessary to ensure a fair 
net income. Also, approximately 45% of property owners could not quali­
fy for the 30% adjustment because of the strict documentation required. 
Subsequent increases were also inadequate and after the facX. Also there 
was no allowance for reserve for replacement for capital improvements 
necessary to maintain properties.

It seemed quite obvious that the Rent Control increases were not 
timely enough and adequate enough to offset the increased tax rate and 
escalating operating costs.

Where did the beleaquered property owner go for relief? Where else? 
The assessors office received approximately 500 appeals annually. And 
in spite of declining net incomes and values, the Board of Assessors had 
to increase the percentage of taxation on gross income. As tax rates 
expanded, the percentage of gross income for taxation climbed annually 
from 22% in 1969 to 30% in 1973-76. This reflected a 35% increase in 
the tax percentage and a substantial decrease in net income from the prop­
erty owner. The Board has stabilized the percentage at approximately 30% 
as any additional amount becomes confiscatory and would lead to zero main­
tenance and eventual foreclosure and abandonment. The percentage of gross 
income for taxation is the highest in the Commonwealth (residential propex 
ty) . The percentage was 22% prior to Rent Control. The State average is 
approximately 22% now. The national average is approximately 16%. The 
abatements on rent controlled units have averaged $600,000.00 per year 
since 1971. The assessors policy has eliminated continual Alpellate 
Board hearings, saving the city hundreds of thousands of dollars in exper, 
and legal fees and removed the pending disaster of foreclosure and aban­
donment. The abatements have been granted annually on a consideration 
basis in anticipation of enentual market level rents. However, in 1976 
the Board began reducing*assessments permanently with a written agreement 
by the owner that there would be no further appeals for three years pro-
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v i d i n g  t h a t  e c o n o m ic  c o n d i t i o n s  r e m a in e d  s u b s t a n t i a l l y  t h e  s a m e . The  
b a l a n c e  o f  t h e s e  c a s e s  w i l l  b e  d i s p o s e d  o f  i n  1 9 7 7 . W ith in  t h r e e  y e a r 3  
t h e  p r e s e n t  r e v a l u a t i o n  p ro g ra m  s h o u ld  b e  c o m p le te d  w i th  e q u a l i t y  f o r  
a l l .  T he  t o t a l  r e d u c t i o n  i n  a s s e s s e d  v a l u a t i o n s  to  a cco m m o d a te  t h e  r e ­
a u c t i o n  i n  v a lu e s  w i l l  a m o u n t $ 4 ,0 0 0 ,0 0 0 .0 0  i n  1 9 7 6 -7 7 .

I t  i s  im p o r t a n t  t h a t  we h a v e  an  o v e r v ie w  o f  t h e  f i n a n c i a l  s t r u c t u r e  
o f  t h e  c i t y  d u r in g  t h i s  p e r i o d  t o  f u l l y  u n d e r s t a n d  th e  p r o b le m .  L e t  u s  
t a k e  a l o o k  a t  t h e  b u d g e t a r y  n e e d s  o f  t h e  c i t y :

1960 $ 2 0 ,2 1 6 ,8 8 7 .9 2 :

1965 $ 2 6 ,4 1 3 ,8 5 5 .9 6

1970 $ 4 0 ,6 0 6 ,4 1 2 .1 3

1 9 7 5 - 76  $ 8 6 ,9 2 0 ,3 3 6 .1 5

1 9 7 6 - 77  $ 9 0 , 8 4 6 ,6 0 8 .0 0

Now l e t  u s  e x a m in e  a s s e s s e d v a l u a t i o n s  f o r  r e a l p r o p e r t y  f o r  t h e

sa m e p e r i o d :

YEAR ASSE SSED VALUATION ANNUAL INCREASE ANNUAL DECREASE

1960 $ 2 1 2 ,8 8 6 ,4 0 0 .0 0

196 5 $ 2 4 1 ,6 1 2 ,2 0 0 .0 0 $ 5 ,7 4 5 ,9 6 0 .0 0

19  70 $ 2 7 9 ,7 9 9 ,9 0 0 .0 0 $ 7 ,6 3 6 ,7 4 0 .0 0

1971 $ 2 8 0 ,7 0 1 ,9 0 0 .0 0 $ 9 0 2 ,0 0 0 .0 0

1972 $ 2 8 1 ,7 5 8 ,9 0 0 .0 0 $ 1 ,0 5 7 ,0 0 0 .0 0

1973 $ 2 7 7 ,0 0 1 ,7 0 0 .0 0 $ ( 4 , 7 5 7 ,2 0 0 . 0 0 )

1974 $ 2 7 7 ,0 2 0 ,2 0 0 .0 0 $ 1 8 ,5 0 0 .0 0

197 5 $ 2 7 7 ,0 8 8 ,8 0 0 .0 0 $ 6 8 ,6 0 0 .0 0

1976 $ 2 7 3 ,4 0 4 ,8 0 0 .0 0 $ 1 ,3 1 6 ,0 0 0 .0 0

*T he d e v e lo p m e n t  o f  t h e  R e g e n c y H y a t t  H o t e l ,  A m e ri c a n  T e le p h o n e  a n d  New

E n g la n d  T e le p h o n e  a n d  t h e  D r a p e r  L a b o r a to r y  f a c i l i t y  h a v e  b e e n  r e s p o n s i ­
b l e  f o r  h o l d i n g  a s s e s s e d  v a l u a t i o n s  f o r  t h e  p a s t  tw o  y e a r s .  T he v a l u a ­
t i o n s  f o r  t h e s e  p r o p e r t i e s  h a v e  e x c e e d e d  t h e  r e d u c t i o n s  i n  v a l u a t i o n s  

f o r  m u l t i - f a m i l y  d w e l l i n g s .

T he  a n n u a l  g ro w th  r a t e  i n  t h e  s i x t i e s  w as  a p p r o x im a te ly  t h r e e  p e r ­

c e n t  w h ic h  i s  c o n s i s t e n t  w i t h  t h e  u r b a n  a r e a s .  A c o n t i n u a t i o n  o f  t h i s



growth would have produced a 1976 value of approximately 344 million 
dollars instead of the value of $270,000,000.00 (a 66 million dollar 
difference). We see an actual decrease of approximately 35} million 
dollars in assessed valuations since 1972. Incredible as it may seem 
in this inflationary economy, the real estate tax base has experienced 
the first major decrease since the depression.

We should also take a look at the tax rate for the same period:

TAX RATE (PER THOUSAND)

I960 $ 68.70
1965 72.00
1970 109.40
1971 132.40
1972 149.00
1973 152.00
1974 (six month period) • 185.30
1975 (Fiscal Year) . 179.80
1976 (Fiscal Year) . 179.50
1977 (Fiscal Year)

What have we seen thus far:

1. Increased Budgets.

2. Reduction in assessed valuation.

3. Escalation in tax rate.

4. The increasing cost of government is a major 
contributing cause of increased rents.

5. Increase in percentage of gross income for taxation.

6. Rent adjustments not consistent with increased operating cost.

7. Abatements of $600,000.00 annually (average).
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H^s All This Effected Property Values?

Let me try to explain it in the proper content, i.e. the ap­
praisal process within the market. The market value of real property 
is created, maintained, changed, adjusted or destroyed by the interplay 
of four forces. These are social ideals and standards, economic ad­
justments and standards, political and governmental regulations, and 
physical or natural forces. They set the standard for the variables in 
real estate market values. The market will bear out the changes. The 
application of the three approaches of value— cost, market data, and 
income-- are based on the following:

1. The current cost of reproducing a property less loss in value from deterioration and functional and economic obsolescense (accrued depreciation).
2. The value indicated by recent sales of comparable properties in the market.
3. The investment value that the property's net earning power will support, based upon the capitalization of income.

COST APPROACH

We are not going to dwell on this approach as the depreciation 
factor is found within the market and this will be recognized in the 
other approaches. However, I should note that the proponents of rent 
control claim that there is no deterrent to new building as new units 
are exempt. However, it is illogical to assume that a developer would 
locate in Cambridge and pay 30% of gross income for taxes when a far 
lesser amount is available elsewhere. This is borne out by the fact 
the private development is at a standstill. Less than 9% of units 
built 1970-1973 were under private construction.

1970-1973-- Cambridge Building permits

Total Subsidized Units Built under Rent Control 2906
Total privately financed units built during sametime. 266

The number of building permits from 1974 to date is
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This supports the statement of Professor John Kain of Harvard 
University "If rent control forces the return on housing below a com­
petitive return, it will cause landlords to disinvest and to shift 
their enterpreneurship and capital to other sectors and to uncontrolled 
communities".

MARKET DATA APPROACH
The market data approach to value, or comparable sales approach, 

utilizes evidence from the real estate market; that is, sales of similar 
properties to learn what buyers and sellers are doing, what they are ex­
changing in terms of money. On the basis of a detailed analysis of mar­
ket sales of multi-family dwellings one can arrive at values by develop­
ing comparable square foot, room, or unit values plus gross income mul­
tipliers. Current sales should produce values of similar properties on 
the relationship of sales prices and gross income. It is customary in 
laymens terms that income producing properties generally sell for approx­
imately six times the gross income. In the 1960's, Cambridge properties 
according to competent real estate appraisers were selling for approxi­
mately 6.5 gross economic income. This was the level in which properties 
could be acquired as a prudent and reasonable investment. What has 
happened since the implementation of rent control. The gross income mul­
tipliers began to recede. In the early stages of rent control, propertie 
were sold at 6 or 7 times income but as time progressed, the multipliers 
declined. The notable exception was in the smaller complexes of 4 to 6

* units where possible conversion to owner occupied facilities of lesser 
units (duplex, townhouse etc.) without control were offered. Also 
another inequity surfaced as speculators with higher than market rents 
in 1967 were frozen in and granted a 30% increase while many long term 
landlords with market or less than market level rents were penalized.
This policy only expanded the inequities and created roller coaster type 
of rents within the same area and even within a building, due to skewing 
of rents. In some cases this allowed some to sell at normal conditions 
while others were saddled with disproportionate incomes and lesser val­
ues.

56 -563  0 - 8 0 - 1 4
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F o r  t h e  p u rp o s e  o f  t h i s  s t u d y ,  I  h a v e  e x p l o r e d  t h e  s a l e s  o f  m u l t i -
f a m i ly  d w e l l i n g s  a s  l i s t e d  i n  t h e  R e a l  E s t a t e  T r a n s f e r  D i r e c t o r y ,  N a t ic k
M a ss , f o r  1 9 7 6 . T he r e s u l t s  a r e  a s  f o l l o w s :

S a l e  #3S a l e  # 1 S a le  #2
ADDRESS: 300 B r o o k l i n e 32 2 B r o o k l in e 65  D an a

DATE: 1 2 /7 5 1 /7 6 1 /7 6

GRANTOR: C h i a r a A c q u a r iu s  R l t y . L a rk  I n v .

GRANTEE: N i c h o l  R l t y , C a s io  R l t y .  . 65  D an a R l t y . T r .

NO UNIT S: 12 6 33

GROSS INCOME: $ 2 4 ,5 8 8 $ $ 6 1 ,9 2 9

SALE PR IC E: $ 4 7 ,0 0 0 $ 5 5 ,0 0 0 $ 1 2 1 ,0 0 0

GROSS INCOME 
MUL TI PL IE R: 1 .9 2 1 .9 5

PR IC E PER
U N IT : $ 3 ,9 1 7 $ 9 ,1 6 6 $ 3 ,6 6 7

PREVIOUS SALE: o v e r  20  y r s . 1 1 /7 4 1 2 /6 5
$ 3 6 ,0 0 0 $ 1 4 5 ,0 0 0

S a l e  #4 S a le  #5 S a l e  # 6

ADDRESS : 1 G a rd e n 1 9 -2 1  W e n d e ll 22 6  B anks

DATE: 1 2 /7 5 4 /7 6 4 / 7 6

GRANTOR: G a rd e n  C t . W e n d e ll  S t .  T r . Z e l l i c k

GRANTEE: D o n a ld  E s t e y W est H i l l  R l t y . W os se n-

N O .U N IT S: 38 36 6

GROSS INCOME: $ 6 9 ,7 0 3 $ 7 0 ,7 0 0 $
SALE PR IC E: $ 2 7 5 ,0 0 0 $ 2 3 5 ,0 0 0 $ 9 7 ,0 0 0

GROSS INCOME 
MUL TI PL IE R: 3 .9 5 3 .3 2

PR IC E PER
UNIT : $ 7 ,2 3 7 $ 6 ,5 2 8 $ 1 6 ,1 6 7

PREVIOUS SAL E: o v e r  2 0  y r s . 9 /5 5 9 /6 2
$ 1 0 8 ,0 0 0 $ 2 4 ,5 0 0
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Sale #7 Sale Sale #9 ' '

ADDRESS: 132 Sherman Cambridge 154 Magazine
DATE: 3/76 12/75 3/76
GRANTOR: Dublin Rlty. Goldsmith Northgate Comm.
GRANTEE: Rem. Rlty. Fox Richard Farringtc
NO UNITS: 16 6 22
GROSS INCOME: $ 4 5  31?

SALE PRICE: $175,000 $ 48,675 $115,000
GROSS INCOME
MULTIPLIER: 2.5
PRICE PER
UNIT: $ 10,938 $ 5,228
PREVIOUS SALE: Built 1972-73 1969

There are a minimum of sales and gross income multipliers recede
as values decline. The market activity is not healthy.

The market generates the conclusion. It has been our experience 
that multi-family dwellings (6 units or more) are now selling at an 
average of 3.2 times gross income.

INCOME APPROACH TO VALUE

The income approach is concerned with the present value of the 
future benefits of property ownership. Income property is valued and 
purchased on the basis of income and expenses and anticipated return. 
Recent Appellate Board cases involving a well known real estate manage­
ment firm is illustrative of lower in values, reductions in assessed 
valuations and a loss in revenue to be absorbed by the rest of the 
community.
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5 P r o p e r t i e s - -----W e ll  M anaged

NET INCOME
GROSS INCOME BEFORE R .E . TAX FAIR MARKET VALUE
19 71 197 4 1 9 7 1 1974 19 72 19 74

8 8 ,0 0 0 9 2 ,0 0 0 5 6 ,0 0 0
T a x

5 4 ,0 0 0
2 5 ,0 0 0

3 6 5 ,0 0 0 3 3 4 ,0 0 0

5 7 ,0 0 0 5 8 ,0 0 0 3 8 ,0 0 0
T ax

3 4 ,0 0 0
1 7 ,0 0 0

2 3 5 ,0 0 0 2 0 1 ,0 0 0

5 3 ,0 0 0 5 6 ,0 0 0 3 1 ,0 0 0
T ax

3 0 ,0 0 0
1 6 ,0 0 0

1 9 0 ,0 0 0 1 7 4 ,0 0 0

4 8 ,0 0 0 4 7 ,0 0 0 2 9 ,0 0 0
T a x

2 6 ,0 0 0
1 4 ,0 0 0

1 8 5 ,0 0 0 1 6 1 ,0 0 0

8 9 ,0 0 0 9 1 ,0 0 0 5 6 ,0 0 0
T a x

4 5 ,0 0 0
2 7 ,0 0 0

3 5 0 ,0 0 0 2 6 8 ,0 0 0

*T he  in c o m e  a n d  e x p e n s e s a r e  a c t u a l . T he  a c t u a l r e n t  b e c o m e s t h e
e c o n o m ic  r e n t  u n d e r  r e n t c o n t r o l .  U s in g  t h e  c a p i t a l i z a t i o n  o f in co m e
w i t h  a c a p i t a l i z a t i o n  o f r a t e  o f  16 . 2 7 .

P r o p e r t y  # 1 ,  t h e  l e a s t  e f f e c t e d  e c o n o m i c a l l y ,  w i l l  b e  u s e d  t o  
e x p l o r e  t h e  c h a n g e  o f  v a l u e s . '

T he  s u b j e c t  p r o p e r t y  c o n t a i n s  31  u n i t s  i n  a b r i c k  s t o r y  a p a r t ­
m e n t c o m p le x  l o c a t e d  on  M a s s a c h u s e t t s  A v en u e  i n  t h e  H a r v a r d  S q u a re  
a r e a  o f  C a m b r id g e . T h e  u n i t s  h a v e  e x c e l l e n t  m a in t e n a n c e ,  j a n i t o r ,  
l a r g e  ro o m s w i t h  f u l l  k i t c h e n s  a n d  d i n i n g  ro o m s  a n d  a r e  h e a d e d  b y  
o w n e r .

T h e  m o n th ly  r e n t s  on  J a n u a r y  1 , 1975  w e re  a r e  f o l l o w s :

1 b e d ro o m $ 1 7 8 .0 0 t o $ 2 1 2 .0 0
2 b e d ro o m 2 8 3 .0 0 t o 3 3 8 .0 0 (9 0 0  s q . f e e t )
3 b e d ro o m 3 4 1 .0 0 t o 3 5 4 .0 0 (1 3 0 0  s q . f e e t )

A v e ra g e  r e n t  $ 2 6 7 .0 0  p e r  m o n th  ($ 8 2 7 7 .0 0  g r o s s )

G ro s s  R e n t  J a n u a r y  1 ,  1975  $ 9 9 ,3 0 0 .0 0

W ha t h a p p e n e d  i n  t h e  A p p e l l a t e  B o a rd  H e a r in g ?  B a s e d  u p o n  t h e  
p e r c e n t a g e  o f  a s s e s s m e n t  c i t y  w id e  a n d  t h e  c u r r e n t  f a i r  m a r k e t  v a l u e ,
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t h e  r e s u l t s  w e re  a s  f o l l o w s :

A s s e s s e d  V a l u a t i o n $ 1 6 6 ,3 0 0 .0 0

A p p e l l a t e  R e d u c t i o n

New a s s e s s e d  v a l u a t i o n

$ 5 6 .8 0 0 .0 0

$ 1 0 9 ,5 0 0 .0 0

1976  l o s s  i n  a c t u a l  t a x  r e v e n u e - - $ 1 0 ,2 1 2 .6 4

D oes  t h a t  e x p l a i n  t h e  l o s s ?  N o t f u l l y !  T h e  B o a r d  o f  A s s e s s o r s  
r e q u e s t e d  s e v e r a l  m a n a g em e n t f i r m s  t o  e q u a t e  m a r k e t  r e n t a l s  f o r  t h i s  
p r o p e r t y  b a s e d  u p o n  r e n t a l s  i n  n o n - c o n t r o l l e d  a r e a s  s i m i l a r  t o  Ca mb­
r i d g e .  We to o k  t h e  a v e r a g e  o f  t h e s e  m o n th ly  r e n t a l  e s t i m a t e s  a s  
f o l l o w s :

1 b ed ro o m  $ 3 2 5 .0 0
2 b e d ro o m  3 9 5 .0 0  ( 9 00  s . f . j

3 b ed ro o m  5 0 0 .0 0  (1 3 0 0  s . f . )

. T o t a l  M o n th ly  In c o m e  $ 1 2  1 0 5 .0 0

G ro s s  In c o m e  $ 1 4 5 ,2 6 0 .0 0

I n c r e a s e  i n  N e t  In c o m e  $ 45  9 6 0 .0 0

How d o e s  t h i s  r e l a t e  t o  t h e  v a l u e s  s i n c e  1 9 6 9 ?  We e x a m in e d  t h e  
n e t  in c o m e  a n d  c a p i t a l i z e d  t h e  v a l u e s  a s  f o l l o w s :

19 6 9 1 9 7 1 1974 19 76

A c t u a l  G ro s s  In co m e $ 8 8 ,0 0 0 $ 8 8 ,0 0 0 $ 9 2 ,0 0 0 $
P o t e n t i a l  G ro s s  In co m e $ 1 4 5 ,2 6 0 .0 0
F a i r  M a rk e t V a lu e $ 5 7 2 ,0 0 0 $ 3 6 5 ,0 0 0 $ 3 3 4 ,0 0 0 $ 6 2 0 ,0 0 0 .0 0
G ro s s  In com e M u l t i p l i e r 6 .4 8 4 .1 5 3 .6 3 4 .2 6

An a s s e s s e d  v a l u e p r e d i c a t e d  on t h e  b a s i s o f  f a i r  m a r k e t  r e n t a l
a n d  t h e  a p p e l l a t e  d e c i s i o n  w o u ld  h a v e  b e e n  a p p r o x i m a t e l y  $ 2 0 0 ,0 0 0 .0 0  
w i t h  a t a x  r e v e n u e  o f  $ 3 5 ,1 6 0 .0 0  o r  a d i f f e r e n c e  o f  $ 1 6 ,2 7 2 .0 0  t o  bo  
r a i s e d  b y  t h e  b a l a n c e  o f  t h e  t a x p a y e r s .
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O th e r  a p p e a l s ,  t o o  n u m e ro u s  t o  m e n t io n  h e r e ,  p l u s  o u r  own 

a p p r a i s a l  e v l u a t i o n s  a l s o  s u p p o r t  t h i s  c o n d i t i o n .  T he  a c t u a l  d i s ­

p a r i t i e s  a r e  e v e n  g r e a t e r  t h a n  i l l u s t r a t e d  h e r e .

I s  r e n t  c o n t r o l  t h e  s o l e  c u l p r i t  o f  d e c l i n i n g  v a l u e s ?  Of  
c o u r s e  n o t !  T he c h a n g i n g  s o c i a l  a n d  e c o n o m ic  f a c t o r s  n a t i o n a l l y ,  

r e g i o n a l l y  a n d  l o c a l l y  a l l  e f f e c t  v a l u e s .  H ow ev er s a l e s  o f  s i m i l a r  

p r o p e r t i e s  i n  s u r r o u n d i n g  n o n - r e n t  c o n t r o l  c o m m u n it ie s  a r e  a p p r o x im a te ly  

5 t im e s  g r o s s  in c o m e  o r  40% g r e a t e r  t h a n  C a m b r id g e .

I n  my o p i n i o n  b a s e d  u p o n  t h e  m a r k e t  a n a l y s i s ,  t h e  v a l u e s  o f  p r o p e r t y  

h a v e  b e e n  a d v e r s e l y  e f f e c t e d  b y  r e n t  c o n t r o l .  When u n i t s  a r e  i n s u f f i ­

c i e n t  t o  a b s o r b  i n c r e a s e d  o p e r a t i n g  c o s t s ,  t h e n  v a l u e s  h a v e  t o  d e c l i n e .

I s  t h i s  o n ly  t r u e  o f  C a m b rid g e ?  T h e  f o l l o w i n g  a r e  i n d i c a t o r s .

Su mm ary o f  R e n t  C o n t r o l  S e m in a r  b y  T he  I n s t i t u t e  f o r  P r o f e s s i o n a l

a n d  E x e c u t iv e  D e v e lo p m e n t I n c . ----- " A s s e s s o r s  a n d  t a x  c o l l e c t o r s  f a c e
s h r i n k i n g  n e t  in c o m e s  fr o m  r e s i d e n t i a l  r e n t a l  p r o p e t t i e s  a n d  r e d u c t i o n  

i n  new a n d  r e h a b  c o n s t r u c t i o n .  T h i s  i s  c a u s i n g  d e c r e a s i n g  a s s e s s e d  

v a l u e s ,  a  d e c l i n i n g  t a x  b a s e  a n d  d e c l i n i n g  t a x  r e v e n u e s . "

S ta t e m e n t  f ro m  t h e  a n a l y s i s  a n d  im p a c t  o f  t h e  R e n t  C o n t r o l  P ro g ra m  

i n  L ynn  b y  o f f i c e  o f  t h e  M ay or D a v id  L . P h i l l i p s ----- " I n  a d d i t i o n ,  m u l t i ­
p l e  f a m i l y  s t r u c t u r e s  h a v e  J je g u n  t o  d e c r e a s e  i n  v a l u e .  F o r  e x a m p le , t h e  

m e d ia n  s a l e s  p r i c e  p e r  u n i t  o f  r e n t a l  h o u s in g  i n  19 7 1  w a s  $ 8 , 7 5 0 .0 0 .  I n

1 9 7 2  s i n c e  t h e  a d o p t i o n  o f  r e n t  c o n t r o l ,  t h e  m e d ia n  s a l e s  p r i c e  f o r  
r e n t a l  h o u s in g  u n i t s  w as $ 7 , 7 9 1 .  F u r t h e r ,  t h e  m e d ia n  s a l e s  p r i c e  f o r

1 9 7 3  w as  $ 7 , 7 6 3 ."

R e a l  E s t a t e  R e s e a r c h  C o r p o r a t i o n  "On New Y o rk  C i t y " ----- " I n  t h a t

y e a r  (1 9 7 3  t o  1 9 7 4 ) ,  t h e  e s t i m a t e d  v a l u e s  o f  r e n t  c o n t r o l l e d  p r o p e r t i e s  

d e c l i n e d  b e tw e e n  22  a n d  31  p e r  c e n t ,  a n d  t h a t  o f  t h e  r e n t - s t a b i l i z e d  

p r o p e r t i e s  d ro p p e d  b e tw e e n  8  a n d  18  p e r  c e n t  ( d e p e n d in g  u p o n  w h a t c a p ­

i t a l i z a t i o n  r a t e  i s  u s e d  t o  e s t i m a t e  v a l u e ) .  F u r t h e r  d e t e r i o r a t i o n  i n  

p r o f i t a b i l i t y  w i l l  r e s u l t  i n  s t i l l  lo w e r  m a r k e t  v a l u e s  i n  t h e  f u t u r e . "

B u s in e s s  Week on  New Y o rk  C i t y ----- " B u t t o d a y ,  t h i s  v i t a l  t a x  b a s e ,

t h e  c i t y ' s  l a r g e s t  s o u r c e  o f  r e v e n u e ,  i s  s h o w in g  o b v io u s  s i g n s  o f  d e c a y -  

a n d  h o u s in g  a c c o u n t s  f o r  47%  o f  t h e  p r o p e r t y  t a x  r e v e n u e s  o f  t h e  c i t y  

w i t h  r e n t a l  a p a r t m e n t s  p a y in g  a b o u t  31 %. "



Wall Street Journal-- "Homeowners and taxpayers organizations
should constantly remind the politicians that artifically lower rents 
for tenants mean higher taxes for everybody else".

The tax assessor of Bloomfield, New Jersey has prepared a report 
showing that the effect of rent control in New Jersey from 1971 to 
1975 has resulted in a yearly increase in apartment assessment.

You can go on and on----- economists claim that rent control is a
cause of, rather than a solution to, a housing crisis.

Professor Assar Lindbeck— author of the Political Economy of
the New Left-- "In many cases rent control appears to be the most
efficient technique presently known to destroy a city-- except for
bombing".

Professor Gunnar Myrdal, Nobel Laureate— -"Rent Control has in 
certain western countries constituted, maybe, the worst example of 
poor planning by governments lacking courage and vision".

Professor F.A. Hayek, Nobel Laureate— "If this account seems to 
boil down to a catalogue of inequities to be laid at the door of rent 
control, that is no mere coincidence, but inevitable".

Recently, I engaged in a rent control discussion with a well 
known public official and confidant of the governor of the Commonwealth 
who informed me that I didn't understand the issue as this was a people 
problem. I quickly reminded him if that was so, then this was a problem 
of all the people not just a few.

We have to be aware that there are some in our society (elderly 
and indigient) that are unable to cope with inflationary costs and 
there plight is the responsibility of all.
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T h e re  a r e  u n f o r t u n a t e l y  d o n k e y s  i n  t h e  r e a l  e s t a t e  i n d u s t r y  who 
w a n t t o  r e a p  t h e  b e n e f i t s  o f  t h i s  c a p i t a l i s t i c  s y s te m  w i t h o u t  c o n t r i b ­
u t i n g  t o  s o c i e t y  a s  a w h o le .  I t  i s  t o  my d is m a y  t h a t  t h e s e  i n d i v i d u a l s  
t o o  e a s i l y  d i s m i s s  t h e  p r o b le m s  o f  s o c i e t y  b y  s o l i c i t i n g  v o t e s  t h r u  
d o l l a r  c o n t r i b u t i o n s ,  r a t h e r  t h a n  a c t i v e  co m m u n it y  p a r t i c i p a t i o n .  T h e r e  
a r e  t h o s e  a b s e n t e e  l a n d l o r d s  t h a t  n e i t h e r  w a n t t o  s h a r e  so m e o f  t h e  c o s t s  
o r  so m e o f  t h e  p r o b le m s  o f  t h e  u r b a n  a r e a s  a s  t h e y  r e t r e a t  t o  s u b u r b i a .  
T oo  m an y o f  t h e s e  t y p e s  do  n o t  w a n t a n y  s o l u t i o n s .

A ls o ,  t h e r e  a r e  i n d i v i d u a l s  on  t h e  t e n a n t  s i d e  t h a t  lo o k  t o  r e a p  
a h a r v e s t  f o r  t h e m s e lv e s  i n  lo w e r  r e n t s ,  a n d  so m e t h a t  u s e  r e n t  c o n t r o l  
a s  a  v e h i c l e  t o  e s p o u s e  t h e i r  ow n s o c i a l  t h o u g h t s  o f  g o v e rn m e n t a n d  n e i t h e r  
o n e  w a n ts  a n  e q u i t a b l e  a n d  f a i r . s o l u t i o n .  Som e i n  o u r  s o c i e t y  do  n o t  
r e a l l y  c a r e  f o r  p e o p l e  a s  a w h o le  b u t  a r e  o n ly  i n t e r e s t e d  i n  th e m s e lv e s  
a n d  t h e i r  ow n p h i l o s o p h i e s .

I t  s h o u ld  n e i t h e r  b e  t h e  i n t e n t  o f  g o v e rn m e n t t o  a l l o w  p r o f i t e e r i n g  
b y  a fe w  a t  t h e  e x p e n s e  o f  o u r  c i t i z e n r y  o r  t o  a l lo w  so m e t o  h a v e  u r b a n  
to w n  h o u s e s  w h i l e  a c q u i r i n g  o w n e r s h ip  r e s i d e n c e  i n  s u r b u r b i a  a t  th e  e x p e n s e  
o f  t h e  u r b a n  t a x p a y e r .  . .

H ow ever t h e r e  h a s  t o  b e  a  c o m p ro m is e  t o  p r o t e c t  t h o s e  i n  n e e d  a n d  
s t i l l  a l lo w  t h e  e c o n o m ic  s y s te m  t o  b e  f o r  t h e  b e n e f i t  o f  a l l .  I  am sy m ­
p a t h e t i c  t o  man y e l e c t e d  o f f i c i a l s  ( i n c l u d i n g  C a m b rid g e  w h e re  a c i t y  
C o u n c i l o r  e a r n e d  $ 6 5 0 0 .0 0  p e r  y e a r  d u r i n g  1 9 7 0 -1 9 7 5  f o r  c o u n t l e s s  h o u r s  o f  
l a b o r )  wh o m u s t h e a r  b o t h  s i d e s  a n d  t r y  t o  do  w h a t i s  b e s t  f o r  t h e i r  c o n ­
s t i t u e n t s .  I t  i s  u n f o r t u n a t e  t h a t  I  h a v e  b e e n  p o l o r i z e d  a s  a n  o p p o n e n t o f  
i n t e r v e n t i o n  a s  I  h a v e  a lw a y s  r e c o g n i z e d  t h e  p ro b le m  a n d  h a v e  o f f e r e d  v i a b l e  
a l t e r n a t i v e s  a s  f o l l o w s :

1 .  To t h o s e  c o m m u n i t ie s  w i t h  r e n t  c o n t r o l -----d e c o n t r o l  a p a r tm e n ts  a s
th e y  b ecam e v a c a n t .  An e m e rg e n c y  m u s t b e  e x i s t e n t .

2 .  T he  l e g i s l a t i o n  o f  a g r i e v a n c e  b o a r d  em pow er ed  t o  h a n d le  th e  p ro b le m  
c a s e s  a s  t h e y  a r i s e .  T h e r e  a r e  u n s c r u p u lo u s  l a n d l o r d s  a n d  u n r u l y  
t e n a n t s  t h a t  m u s t a b id e  b y  r u l e s ,  r e g u l a t i o n s  a n d  hu m an  e t h i c a l  
m o r a l i t y .  A b o a r d  a u t h o r i z e d  t o  a d j u s t  r e n t s ,  e n f o r c e  m a in te n a n c e ,  
a d j u d i c a t e  e v i c t i o n s  a n d  l e g a l l y  h a n d le  h o u s in g  p ro b le m s  w i l l  s e t t l e  
t h e  t r o u b l e s o m e  m a t t e r s  w i t h o u t  h a v in g  a b l a n k e t  r e s t r i c t i o n  t h a t  i s  
h a r m f u l  t o  t h e  t a x i n g  e n t i t y  a s  a w h o le . I f  a  r e n t  c o n t r o l  o rd n a n c e  
c a n  b e  p a s s e d ,  t h e n  p r o p e r  G r ie v a n c e  B o a rd  L e g i s l a t i o n  c a n  a l s o  b e  
p a s s e d .
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3. A code enforcement program that would inspect all apartments 
annually. The units would have to be brought up to code standard before being leased again.

4 . A Leased Housing Program sponsored by the municipality to assist 
those who are unable to. compete in our society. The City of 
Cambridge is now spending approximately one million dollars in 
the direct costs of rent control (abatements and administration) 
one third of this figure allotted for a leased—housing program 
would be far less costly to the city and allow future progress.

I would strongly suggest that Government take adequate studies to 
ensure that there is a housing crisis and the need for some administra­
tive control of housing. If it is proven that a crisis does exist, than 
I would suggest the alternatives offered here that allow for protection 
of the elderly, indigent, provide for the penalizing of speculators 
gougers and unruly tenants without imposing a costly rent control board 
that may stifle the economy of an entire community.

CAE CMA
Principal Assessor 
Cambridge, Massachusetts



214

RESUME (BRIEF)

EDUCATION: Boston College— B..S.E.A. degree— 1956, 
Massachusetts Institute of Technology—
Sloan School of Management-Third Annual 
program for urban executives— Cert. 1970

ASSESSING
EXPERIENCE: Principal Assessor City of Cambridge

1967 to present— Chairman 1968,1970,1973,
1975

PROFESSIONAL 
DESIGNATIONS: Certified Massachusetts Assessor (CMA)

(#37) January 1973-- Certified Assessment
Evaluator (CAE) (#492) November 1973- 
Internatior.al Association of Assessing
Officers— Massachusetts Accredited Assessor
(MAA) 1976---- Associate Member of Society
of Real Estate Appraisers

APPRAISAL
EDUCATION: Many courses, schools and seminars in var­

ious aspects of assessment-appraisal admin­
istration— Dean of Annual Assessors School 
at University of Massachusetts 1975— Associ­
ate Dean of Annual Assessors School, Univer- 
.sity of Massachusetts 1972-1974— Chairman or 
Co-Chairman State Education Program (AMA) 
1973-1975

LECTURING
EXPERIENCE: Lectured before County, State, and Inter­

national Assessing Conferences, Local Civic, 
Community, and Fraternal Organizations and
Groups including Rent Control and its effect 
on property valuation before legislative 
committees of Massachusetts Legislature,Cal­
ifornia Legislature, Institute for Profession­
al and Executive Development-Washington D.C., 
and Northeast Regional Assessors Conference 
1972-1976

ARTICI£S: Articles on Income Approach to Value, Tax
Exempt Property, Massachusetts Tax Problems, 
Economic Conditions of Cambridge and various 
articles on Housing Crisis and Rent Control 
1970-1975

ORGANIZATIONS: President Middlesex Assessors Association- 
1976— Executive Board of Massachusetts Assess­
ors 1972-1976— Vice President Cambridge Chamber 
of Commerce-1976— Vice President Cambridge Econ­
omy Club-1976-1977— plus many Business, Civic, 
Community and Fraternal Organizations

RENT CONTROL: Appointed Blue Ribbon Committee— by City Manager 
to study housing crisis in 1969, and have appear 
ed before numerous organizations and written sev 
eral articles on rent control.
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Dr. Francis. Of course, the tax delinquencies increase  with ren t 
control as we have a ll heard. It has doubled in Boston af ter  imposi­
tion of ren t control. In New York City the ren t control that  has 
been in existence since World War II has brought a 6 percent 
delinquency rate  since 1965 which is the  highest in 40 years .

This compares to Baltimore of 2.2 percent, so it is three  times the  
delinquency rate. Abandonment, this  is the  most insidious conse­
quence of re nt control, and one that creeps up on a community . It 
takes  time. You don’t see it, but boarded up apartments in the  City 
of New York, South Bronx is a classic example of many of the  
consequences of rent control.

I won’t s it here  and say it is the  only reason, but  it certainly has 
been a major contributor. There have been studies which have 
demonstrat ed that there has been a transfer of payment  in the  40 
percent of r ent control of New York City between property owner 
and ten ant  of $20 billion.

This is the  nature  of the subsidy between the  property owner 
and the tenants,  $20 billion. Now, that  is $20 billion that  somebody 
else d idn’t have to use to subsidize tenants,  and I th ink  it has been 
an example of how in a sense the  city, a city can collude with a 
socially oriented law to deprive a property owner of adequate 
return  on property to subsidize the  majori ty of its population.

Tha t is what  ren t control does. The city doesn’t have to tax  to 
subsidize these  people, but  use the  property owner to provide this 
subsidy. In 1970 to 1976, 6,000 of the 6,700 units  that  were aban­
doned in the  City of Boston were ren t control units. What we don’t 
have as a resu lt of ren t control is what  we call the filte r down process.

When you control properties, you the n fix the  community in 
those properties . You tell somebody it is desirab le to stay where 
you are. Since you have got a good deal of equity, the re is no 
reason to go out and buy something, and no reason to go out and move.

The person with two or thre e youngsters afte r 15 years or so will 
find that the ir youngs ters have gone off to college or  gone off and 
gotten married, and they  have a two or three-bedroom apartment 
paying $200 or $250 a month, they  couldn’t buy anything as good, 
and they have all this  e xtra  room, so why move?

You are depriving the  young family of rent ing it because it is 
such a good deal for the  older people to keep. The community gets 
fixed into its condition. Therefore, you end up with misallocation of 
housing. In the City of New York, I think there has been an 
example of a person cited here, a person who moved away to 
Florida and kept the  apa rtm ent  as a temporary  qua rters when 
they retu rned to the city for a few months. Why bother  to give up 
an apa rtm ent  when you can ren t it for such a littl e amount and main tain it and certainly  sublease it.

It is illegal but  it is being done in the  City of New York. What  
has it done to the  housing supply? In the City of Boston prior  to 
ren t control, 1960 to  1969, 68.6 percent of the  new construction was 
private ly financed. In the decade since ren t control, it has dropped 
to 28.5 percent. In 1976 it was only 6 percent of new construction 
which was privately financed in a city of which almost two-thirds was private ly financed prior to r ent control.
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I gave you a cha rt which I prepared. It ’s in the  materia l that  I 
gave to you.

[Note.—The cha rt appears on p. 193.]
I did this  chart  six months or so ago for ano ther reason. But 

what  it does indicate  here  is the  na ture of the  new sta rts,  the 
permits. I went to the Metropolitan  W ashington Council of Govern­
ments, got the  figures, and broke them  down by subsidized and 
non-subsidized.

If you look a t the  subsidized in 1970, which you must  remem ber 
in 1970 you had the post-1968 civil disturbances to contend  with, 
and there was a fear of sta rting  any  kind of construction in the 
City of Washington. Following the  overcoming of tha t anxie ty, we 
see that  non-subsidized sta rted to increase in numbers per year  
unti l 1973, ju st prior  to ren t control, 851 uni ts with non-subsidized 
new st art s as compared with  599.

Since ren t control, if you will notice, the  non-subsidized unit s 
have dropped off and in 1978, figures available show th ere  were no 
non-subsidized unit s constructed or permits issues in the  City of 
Washington as compared with Section 8 housing which is subsi­
dized housing, which has increased from a small amount to 6989 
units, so all of the units in the  City are  now subsidized units.

It ’s a classic example of wha t happens when one puts  in ren t 
control, and this  can be replica ted all around the  country. Let’s 
face simple facts of life. Buildings are  not put  up and rented for 
altruist ric reasons, but  for basic economic reasons; and when one 
interferes with the  nature of th e economic process by which these  
buildings are  buil t and rented and financed, they  are not going to 
be done.

Money will flow to other areas and with Treasury Bills and 
certificates of deposit yielding 10 or 11, 12 percent, why would 
anybody invest  money in prope rty which is threatene d with zero 
return  on investment or at best 8 percent , so money is going to 
flow in to the  areas where it is going to get the most assured rat e of 
return  where  the  risk is minimized and one can talk all day about  
the  exemption of new construction.

The City of New York, when it first  inst ituted ren t control  30 
years  ago or reimposed it, exempted new construction,  and about 
10 years  lat er on, they included the  new construction under a 
rubric called Rent Stabilizat ion, so they didn’t call it ren t control 
so they couldn’t say they  went back on the ir word th at  the  city 
gave, but they  changed the  nat ure  of the  law and new construction 
was all included  with tha t.

Mr. Wilson. What about Boston?
Is new construction in Boston sti ll exempt?
Dr. Francis. It is exempt. People jus t don’t tru st governments, 

and there is a very good reason, because one government is not 
going to commit ano ther government. One city council can’t 
commit ano ther city council, so what a city council in 1975 does, a 
city council in 1980 can change, so the  risk in consideration  is not 
going to induce inves tments in multi-family housing.

It ’s a social issue we are faced with here, and I was inte rested in 
listening to the  two days of testim ony th at  you have had. It is 
simply a ma tte r of solving a problem, and the  problem has to be
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solved through the priva te sector. It has to be solved in a way that  
would encourage priva te investment.

We m ust devise new tax laws which would make investments in 
multi-family housing feasible and go back to the prior 1976-78 
depreciation concepts to make it a viable profitable process, or else it is just  not  going to be done.

Mr. Wilson. Mr. Chappell?
Mr. Chappell. What you are saying, Doctor, is not only tru e in 

housing but in so many othe r areas  of our economy today. And 
that  is t ha t the  real function of government is to create the atmos­
phere  in which you can have reasonable competition; isn’t that  right?

Dr. F rancis. Yes, sir.
Mr. Chappell. Rather tha n to direct and decide what is to be a 

specific percentage of profit. If you deviate  from tha t, ultimately  
you are going to get into problems, because you lose the incentive 
unde r the free ente rprise system. The incentive to build and to 
invest is devoid, isn’t t ha t essentially correct?

Dr. Francis. Essentially what you are  doing, you are  saying we 
are  going to take  tax dollars and we are  going to use these tax 
dollars in a way that  will in a sense compete with priva te en ter ­
prise. When we subsidize, we disto rt markets, as you well know.

Mr. Chappell. Isn’t my premise right , though, that the function  
of government is to provide the  atmosphere, the  economic atmos­
phere, in which you get competition in the  marketplace and, the re­
fore, that has the  effect of controlling the  prices? And it also 
affords the oppor tunity  to get a fair ret urn  on one’s money. But 
when you s tart to control it you eith er have to control all the  way or not a t all.

Tha t is about what you get into; i sn’t tha t correct?
Dr. Francis. Tha t is exactly correct, and there is a movement 

afoot in this count ry to do ju st that  with housing. What  a lot of 
people would like to see, and the young gentleman  who testified 
ear lier  would like  to see housing become a form of public util ity in 
which the terms and conditions of tenancy will be controlled  by 
governments, all profits will be controlled. There  would be a rating 
structure, the same as we do with the  electric and gas companies, and so on.

We say any investment will be controlled, any pricing will be 
controlled and, therefore, all production will be controlled, but 
unfo rtunately when you t alk  about ren ting  it isn’t the  same as the 
public utility. Hal f of the  ren tal units  in the  United States today are  four-unit complexes or fewer.

You have got the Mom and Pop rental group where you get  a  lot 
of people who take  the ir life savings and invest them in small 
complexes. They live in one and they fix it up and take  care of it. 
Tha t is thei r life savings going into this  thing,  so it  is very  hard to 
make this a public utility ; but  those are  the  people who wan t to have ren t control as a  concept.

What you are saying is exact ly right,  you can’t have it both ways 
and expect the priva te sector to go in and compete with the public 
sector when the public sector calls the  shots, so if you wan t priva te 
sector inves tment  you are  going to have to allow the private sector 
to get a decent profit and take  the risk and understand what  risks
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are being taken, but if the  nat ure  of the risks are changed, if the 
rules of the  game are changed during the time a person has taken  
the risk, if the  risks are  one set of risks when the investment is 
made and hal f way down the line somebody changes the rules of 
the game, the risks that  you thou ght  you were taking are n’t really 
those risks but  those other risks, and you will have your grea ter 
retu rn controlled.

Then you have changed the  name of the  game half-way through 
the game.

Mr. Wilson. Dr. Franc is, I have  two questions.
One, we have to face the  fact that  people who are making  the 

minimum wage or close to it are  the  people that  are  making  less 
than $10,000 or $12,000 a year. We had testimony yesterday from 
the landlord sector that  said you couldn’t build an apartment 
house in Washington now, where you could have a two-bedroom 
apa rtm ent  rent for less t han  $500 a month.

Socially th at create s a  serious  problem.
Dr. Francis. But we have not addressed the problem in its macro 

sense. You have got th ree  juri sdictions here. You are talk ing about 
Washington, D.C., Maryland, an area  in which 3 million people live 
tha t work in another  area. Some live in Prince George’s County 
tha t work in Arlington and so on, so we are talk ing about  a large 
area.

What one has to then say is, given the nat ure  of the  economic 
stru cture of Washington, the  greate r Washington area , where can 
we put housing which is economically at a level th at  people who 
are going to have this  kind of economic level can afford to rent?

You are talking about land costs, zoning restric tions,  and a whole 
host of other things  local in natu re. What  do we do about  your 
transportat ion system? Not a word has been mentioned about the 
transportat ion system, but  the  guts of the issue is you have got to 
put housing where all of those othe r factors will make sense and 
landlord  costs will be able to be met and somebody is going to be 
willing to invest because of the futu re of the property.

What will the property look like 30 or 40 years from now? People 
are n’t going to put up a $2 million to $3 million apartment build­
ing and wonder w hat is going to be the nat ure  of th e neighborhood.

Are we going to rezone it and put a baseball field in there or 
something like that? People will put proper ty where they thin k it 
is going to continue to be viable as a rental property uni t over the 
lifetime of the property, so you have to integrate the  whole and 
say, okay, how is our t ransportat ion system going to mesh with our 
housing needs?

How are we going to mesh this  where people can work, and how 
are we going to mesh this with where industry locates and tie the 
whole thing together and this is one of our  basic problems in this 
country, part icula rly in an area like Washington where you have 
thre e jurisdictions.

You have a Metro system that  is ju st going to be inadequate to 
the needs because maybe it is not going in the  right directions  and 
isn’t being finished when it is needed. This is par t of th e problem, 
sir. I feel we have got to look at  it in its totali ty, not just  let ’s keep 
downtown Washington available through a rtificial means  to people 
that  probably can’t live in downtown Washington anymore.
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The nat ure  of the town has changed. It ’s not the bucolic litt le town it was 30, 40 years ago.
Mr. Wilson. But you do agree tha t there is some social responsi­

bility to people who simply cannot  pay the  housing cost?
Dr. Francis. I th ink  there is an inter im responsibility.
Mr. Wilson. Par ticu larly the aged.
Dr. Francis. I think the re is an interim responsibil ity in that  if 

someone, as I mentioned, since housing is inflexible, in that  certain 
people are in a sense tied into a community, tied into an area , 
ther e ought to be in some form or othe r a communitywide subsidy 
to maintain those people but not to try  to perpetua te the economic 
conditions, to abroga te the reality of 1979-1980 throu gh 1990, do not abrogate tha t.

Recognize there are  certain people who need to be helped be­
cause they are  of a different era, different time, different economic condition. Recognize tha t as a community, subsidize them and help 
them,  the retired, the aged living in a community they have always 
lived in. But by attempt ing to abroga te the  reali ty of economic 
progress, we a re simply going to make the ir life very unhappy, we 
are going to make a lot of other people’s lives very unhappy and, as 
a nation,  infringe  upon our ability  to produce for the future .

After all, wha t we are  living for is our children and our chil­dren’s children.
Mr. Wilson. Have the  condominium conversion laws been tested in the Supreme Court?
Dr. Francis. Not t ha t I know of.
Mr. Wilson. Do you follow th at?
Dr. Francis. Yes, they  are  going to be, when the righ t set of 

circumstances comes along they are going to be, I know tha t, 
because we a re as much concerned about it as anybody else. They are  going to have to be.

Mr. Wilson. Have the  ren t control laws been tested  in the  Su­preme Court?
Dr. Francis. About 30, 40 years  ago, 1922 or 1923. The police 

powers of the community—and it is an emergency measure , this  is the wrinkle, unfortunately , because New York is t he only commu­
nity with long-term ren t control, the  courts have never found the 
righ t case or been willing to recognize that  the  emergency has not ceased to exist. One can t alk  about an emergency-----

Mr. Wilson. Do you know when t ha t tri al was?
Dr. F rancis. I can  cite it for you. I do not have it in front of me. It was in 1922, 1923.
Mr. O’Neill. Carrick-Cantre ll was the case in 1922.
Mr. Wilson. Are the re plans by your organization or others to tes t the ren t control laws again?
Dr. Francis. Probably not the ren t control laws.
Mr. Howar. I also serve as the chai rman of the  National Associ­

ation of Realtors Committee on Rent Control. The Fort  Lee, ren t control law in Fort  Lee, New Jersey , was taken up through the  
State Supreme Court in New Je rsey  and appealed to the Supreme 
Court but they declined to hea r it. We have not had a case in the  
past 40 years come up to the Federa l Supreme Court on ren t control.

Mr. Wilson. Thank you.
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Thank you very much, Dr. Francis .
Mr. Chappell. Sir, let me be sure  I understand what  you are 

saying.
You are saying, as all of us I think agree, that you have to take 

care of the low income people who simply cannot  take  care of 
themselves. There has to be a subsidy of some sort, is that  what 
you are  saying?

Dr. Francis. Right.
Mr. Chappell. But you are saying that the subsidy ought to be 

accepted by a responsible government and should not be imposed 
upon the landowner?

Dr. Francis. Precisely.
Mr. Chappell. Let’s talk  about supply and demand at tha t point.
If you are to the point where the demand is so great and supply 

is so low, which is obviously the case here, how do you get in and 
balance the  supply so that  our system itself works properly, so t ha t 
the rents  will be competitive? How are you going to keep from 
being excessive is what I am asking?

Dr. F rancis. As I said, it is a combination of crea ting or revising 
the laws re lating to  depreciation of ren tal properties. Let’s face one 
thing.

Mr. Chappell. You  are  speaking  of the  Federa l tax laws prim ar­
ily?

Dr. Francis. Right, Federal  laws.
A ren tal property  is put into existence for a series of reasons, not 

all of which is to provide housing. It is put  in to existence to provide 
opportunities for investm ent, to provide opportunities for develop­
ers to make a profit building, and for developers to make a profit 
developing; tha t is why i t is done.

The idea, the objective is to produce someth ing that  can be 
rented at a reasonable rate  and provide a cash retu rn. It is pro­
duced to provide an opportunity  for capital  to realize a return  on 
its investment. Therefore, you have to create the climate  in which 
all this can be done at a level at which people can afford to pay.

Now, given the cost of land, given the cost of money, given the 
cost of mater ials and labor, it is very difficult to do this without 
some form of advantage to the developer and investor in other 
ways than  simply producing the housing; this is how it is basically 
done.

Mr. W ilson. Tax advantages?
Dr. Francis. Sure.
Prior  to 1976 when the laws were changed, this  was more advan­

tageous. But we have changed the laws to the  point where we have 
made it so disadvantageous and we have coupled that  with an 
atte mpt to fight inflation  with an abnormally high cost of money 
which is a very large par t of any investment in any property, as 
you well know. Then we have coupled this with the inflat ionary  
impact, the Davis-Bacon impact on wages, the impact of the high 
cost of lumber, other competitive products, on the cost of building 
the apar tmen t.

So I say what you have to do is, you have to free up money. For 
one thing, you have to make the inves tment  more attract ive  in the 
way of making it a more advantageous investment, and you have 
to encourage, throu gh the  community development block grant
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program and other programs, communities to encourage priva te 
investment throu gh revised zoning laws and revised land use laws. 
But if we do not do t ha t at the local level, then  it is c erta inly  not 
going to be any  good to encourage it otherwise.

So it is a combination of Federa l laws, State laws, and the  
climate  in which risk is limited and in which the investment is 
encouraged. Tha t is how you are  going to have more housing.

Mr. Chappell. Do I assume then  that  the  reason we are  getting 
into this is to discover for ourselves what our participat ion ought to 
be with the  City of Washington?

Mr. Wilson. Yes, that is correct.
Mr. Chappell. And to inquire as to w hether or not the ir tax  base 

is such that  we ought not to do certain things in cer tain  areas 
unless they do wha t they can to improve the ir tax base? Is that  
essentially what  we are here  for?

Mr. Wilson. Tha t is correct.
Thank you very much.
Dr. Francis. Yes, sir.
Mr. Wilson. Is B arba ra Valentine present?
[No response.]
Mr. Wilson. Is P atri ck Furey  here?
[No response.]
[Note.—Mr. F urey’s prepared testimony appears on pp. 327-335.]

Thursday, November 29, 1979.

WITNESS

. EVELYN ONWUACHI, TENANT, AND MEMBER, HOUSING COALITION  
AND THE EMERGENCY COMMITTEE TO SAVE RENTAL HOUSING

Mr. Wilson. Our next witness is Evelyn Onwuachi.
Do you represe nt ju st yourself or an organization.
Ms. Onwuachi. I am a member of the  citywide Housing Coali­

tion and the  Emergency Committee to save Renta l Housing. They are ten ant righ ts groups.
Mr. Wilson. Are you paid?
Ms. Onwuachi. No, we are  al l volunteers.
Mr. Wilson. Would you tell us where you live?
Ms. Onwuachi. I live at 524 9th Stree t, Northwest, in the  Dis­

trict.  I have been a District ten ant for te n years.
Mr. Wilson. Is th at  a big apartment house or a small one? 
Ms. Onwuachi. We have 24 unit s in the building; relatively small building.
Mr. Wilson. What is your occupation?
Ms. Onwuachi. I am  a  housing counselor. We do defa ult counsel­ing, also work with tenants.
Mr. Wilson. Who are  you employed by?
Ms. Onwuachi. Housing Counseling Services.
Mr. Wilson. Is t ha t a Distric t of Columbia agency?
Ms. Onwuachi. United Way organization.
Mr. Wilson. I see. Tha t is privately-funded. We all give to the 

United Way. That is what funds your organizat ion?

5 6 -5 63  0 - 8 0 - 1 5
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Ms. Onwuachi. Right.
Mr. Wilson. Thank you, ma’am.
Ms. Onwuachi. Okay. I am a Distric t ten ant and I am sold on 

the  concept of ren t control. The housing crisis which created the 
need for ren t control reached such horrendous proportions that the 
United Nations felt it necessary to call a world conference in June 
1976. The  following was reported out of the conference, and I quote:

“Land, because of its unique na ture and the crucial role it plays 
in the human settlem ent, canno t be trea ted as an ordinary asset, 
controlled by individuals and subject to the pressures and ineffi­
ciencies of the  m arke t.”

The people in this city seriously need the  protection of our pres­
ent ren t control law to safeguard our rights  to safe and sani tary 
housing we can afford. Through compromises piled up on loopholes 
tena nts  a re forced to ca rry the full burden,  not only of an economic 
system of guaranteed inflation and unemployment, but also of this 
landlord-oriented system of guaranteed profit.

Real esta te/b ank ing interests allege that  those of us who have 
been diligently working for auth ent ic ren t controls categorize all 
landlords as rent-gouging slum lords and deny the effects of infla­
tion upon landowners. That’s simply not true.  Although some land­
lords are certain ly not bla tan t exploiters, many others clearly are 
real esta te ripoff artis ts.

Over the  last two years  I have worked with over 70 different 
ten ant s’ associations in fighting the ir landlo rds’ hardship  petitions 
for ren t increases. Not once have I seen a landlord’s or iginal peti­
tion stand up under  scrutiny of the tenants. But no ma tter how 
sincere the landlord, all who invest in real esta te for profit are first 
and foremost t rying to be good business  people.

Mr. Wilson. Could I ask a question, Evelyn? Do you mind if I 
call you that since I have difficulty pronouncing your last  name?

We have had many questions and different answers about this 
hardship petition. You have participated probably in more of those 
than anyone else. Would you give us just  a rough judgment as to 
how many of those petitions  have been settled  in favor of the 
landlords  and how many have been settled  in favor of the  tenan ts?

Ms. Onwuachi. Okay. What I am going to do is try  to explain 
why the group of tenant s I work with usually win when they go 
down and fight. Hardly  ever do they stop the  ren t increase  com­
pletely.

I have two cases out of the 70 I mentioned where the tenants 
were successful in keeping the  landlord  from getting any type of 
increase  at all. Tha t is when the  landlords  tried  to use the  scheme 
of the negative cash flow where they refinanced the  proper ty under 
a scheme that the tenant s exposed, showed that  the  landlord  got 
this new debt service as a way of ra ising the ir rents to evict thei r 
tenants in order to do a condominium conversion.

Those are the only two cases where we ever stopped the landlord 
petitions. In all other cases the ren t increases  were granted; again, 
never in the amount the landlords  originally petitioned  for.

The reason the tenant s had to organize to fight the  landlords  is 
because they were tryin g to get an illegally high ren t increase, 
using the process and hoping the  tenant s would not challenge the 
increase. Usually when the tenant s call us, we encourage them.
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One of the things we have been able to do is work with tenants,  showing them how to go through that process and defend them ­selves and how to stop the really large ren t increases the ir land­lords a ttem pt to get.

Mr. Wilson. Do you generally  work with low-income ten ant  groups?
Ms. Onwuachi. Tha t is my own personal preference. We get calls through our ten ant hotline  at the Coalition from tenants all over the city. But when I choose to represen t or work with a group of tenants,  they have to be low-income people. It is more because I know without some help in prepa ring the ir case they are probably not going to win a t the Rental Accommodations Office.What is going to happen is, they are  going to be up again st the landlord’s a ttorn ey and they are not going to be able to deal with the problems a rising  from tha t. Okay.
I will continue reading. Again, all who invest in real esta te for profit are first and foremost trying to be good business people and that  means making  the  maximum profit the  market will bear, regardless of its effect upon tenants. And in this city, with the  1 percent vacancy rate,  nonexistent code enforcement, and with decent low-cost rental units  seemingly impossible to find, the  po­ten tial  for exploita tion is grave.
Inflation costs obviously do affect the  pockets of landlords  as well as tenants. It is just that  the pockets of most Distric t t ena nts  a re so very small in comparison, whereas  the  average ten ant has only a minimal budget margin  for survival, most absentee landlords in the  District, with the ir suburban homes and fat bank accounts, have lucrative profit margins and should be required to shar e the cost of the economic squeeze.
Low and moderate income tenant s in D.C. and all over this country, with the ir incomes slipping, simply cannot pay any more and are forced to demand less rent,  more control. Rent control is good for tenants. It protects  them from exorbitant increases but ren t control is also good for th e Distric t as a whole. I t helps insure a stable community, buil t upon justice and fairness. It discourages speculation and encourages  responsible landlords.Renters and homeowners alike are hu rt by unchecked profiteer­ing and speculation in the  housing market. Inflated cpsts in hous­ing caused by real esta te speculation leads to inflated proper ty taxes. Rent control encourages  good main tenance and helps to preserve existing housing. Better housing, lower rents, and a healthy local economy are  good for everyone in this area.Rent control came to D.C. less than  five years ago in response to a severe housing shortage which existed alongside ram pan t infla­tion. As the vacancy rate dropped and cost of housing increased, more and more people were unable  to afford decent housing. The courts have noted this fact, agreeing  that  ren t control is a legiti­mate  method for cities to deal with the housing crisis.There is very little  availab le ren tal housing in the District. In many places landlords  a re converting  existing apartments into con­dominiums, thereby making it very hard  to find an apartment . While the number of rental units  decreases, the  number of people looking for apartments increases. Inte rest  rates were recently raised in an effort to discourage borrowing and to fight inflation,
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but what  this really does is make the cost of buying a home even 
more out  of the reach of many Americans.

District renters  include many who canno t buy the ir own home, 
as well as those many who choose not to buy a home. A substantia l 
number of tenants in D.C. are former homeowners who have 
chosen to remain in the community even afte r selling the ir homes. 
Many of the  senior citizens, ten ant s in the  District, are on fixed 
incomes, unable  to absorb continuous  ren t increases.

Young people make up ano ther large segment of the  tenant  
population. Many of these people will be future homeowners. But 
unlike many of the ir paren ts, they  will not be able to afford to buy 
or own a house under the present economic conditions.

Where a person lives is not like othe r commodities. Housing is a 
necessity. Tenants are not like other consumers. If your landlord 
raises your ren t beyond your  means, you cannot jus t move the  way 
you can buy a different b rand  of toothpaste.

D.C. ren t control law protects tena nts,  it limits the  amou nt a 
landlord can raise the ren t each year. Yet it guarantees the  land­
lord the righ t to a regula tion rent  increase. Rent control is fair. It 
is good for the District, it helps tenants, it helps homeowners, it 
helps the local economy and it does not hu rt decent fair  landlords.

We ten ant activists wan t to encourage public debate  of the 
merits  of ren t control and the other essential featu res of a compre­
hensive plan to ease the housing crisis. Anyone who claims rent 
control is bad for the District does not know enough about rent 
control.

One of th e things I would like to do now is actually go th rough 
some of the  points raised by th e people who have spoken before me, 
and I want to speak in the way of reb utta l.

Firs t of all, with regard  to the  innuendos that  ren t control is 
what  causes  the lack of new housing construction, that  r en t control 
is one of th e things that  has prevented, like wha t you are  saying, 
the insurance companies from investing in D.C., it is ju st that  we 
unde rstand that  the real esta te industry has a criterion. The high­
est and best use is supposed to be the guideline on how you invest 
your capital. In D.C., the  highest and best use is condominium 
conversion. They are going to realize the maximum profit in that 
way. T hat  is why you have people not wanting to invest in rental 
property.

One of the  things  we wan t to point out is that  the  insurance 
companies are in fact investing in the highes t and best use in D.C. 
We have 3900 Tunlaw Road, Northwest, where John Hancock In­
surance Company has financed and again lent  money for people to 
buy condominiums. Then we have the  Webster House at 1743 T 
Street,  Northwest, financed by Pruden tial.

Mr. Wilson. Are those new construction projects or conversions?
Ms. Onwuachi. I do not know. I jus t know they are buildings 

able to be financed because of the ir being able to get money, only it 
is because it is the highes t and best use for that  money.

Mr. Wilson. If they are  financed, they are  probably conversions.
Mr. O’Neill. They are  condominium purchaser loans to individ­

uals.
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Ms. Onwuachi. So it is ju st an indication that when it reflects 
the highes t and best use for those properties, they are going to be 
able to borrow the  money.

One of the things tha t has been said-----
Mr. Chappell. Is tha t by zoning? Are you saying that  by using 

the zoning process the piece of land would be zoned for its highest 
and best use?

Ms. Onwuachi. I th ink  the real esta te indus try determines what  
is the highest  and best use. One of the factors is location, ano ther  
may be zoning. It depends on what  those factors are  that  make 
them decide what is going to happen in t ha t community.

In D.C., location is probably the  bottom line for most of the 
investment that  happens  in the  city. Location right now indicates  
tha t the  best places to spend a lot of the money, put money into, 
are area s where there are condominium conversions or apa rtm ent  
buildings that can be converted to condominiums. Tha t is the bottom line.

The thing about abandoned proper ties in D.C., we wan t to make 
sure when you do get the  information about where these  proper ties 
are that  you also look at them  carefully because I think you are 
going to see that  the  proper ties that  are abandoned or that  appear 
to be abandoned because they are  boarded up are either  District- 
owned proper ties or HUD-insured proper ties which canno t be 
blamed on re nt control.

The HUD-insured proper ties are exempt  from the ren t control 
ceiling. Those properties, there is an investigation now in the Dis­
trict,  as to why HUD has allowed those proper ties to get into such 
disrepair and again the schemes landlords  have used to ext ract  
exorbitan t profits, not because they  were interested in providing 
housing for people but interested  in making a  profit.

We talk ed about  the  declining population in the District. I thin k 
Mr. Natcher mentioned losing 4,000 school kids a year. According 
to the community development block gra nt application filed in CD- 
5, that the  Distric t Government filed with HUD, between 1970 and 
1977 the population  decreased from 750,000 to 690,000, but the 
number of households increased.

I thin k what we have and wha t we see reflected is people are 
choosing not to have large families, the re are  fewer people going to school.

Mr. Wilson. Don’t you think maybe they are  choosing not  to put 
the ir children into the  D.C. school system?

Ms. Onwuachi. There  may be people and ther e may be a lot of 
reasons why they choose not to send the ir kids to public schools, 
but we have to recognize that  is not an indication that  we have a 
declining population  simply because of ren t control. There are a lot 
of othe r factors that come to bear. In fact, the number of house­
holds, they are smal ler households but there are  more households in the Distric t now than in 1970.

There was a charge tha t there was a declining main tenance. I 
believe someone quoted in fact the  annual report of the  Renta l 
Accommodations Commission. I have a copy of that report and I want  to quote:

“The Chief of the Housing Inspection Branch, Thomas Butler, 
told staff of the Rental  Accommodations Office tha t he believes the
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general level of compliance with the  Housing Code has improved in 
recent years .”

Mr. Butle r cited four factors and one of those, the second one, 
and I will quote again:

“The D istric t’s rent control laws which have made ren t increases 
contingent upon substantia l compliance with the Housing Code, 
have resulted  in better code compliance.”

Mr. Butle r noted tha t the oppor tunity  tena nts  have to challenge 
ren t increases on the basis that  the ir building is not in substantia l 
compliance with the Housing Code have served as an incentive for 
landlords to comply with the  Code.

Then the other thing  is tha t the re is anoth er section that  is part 
of this annu al report that  points to increased costs. Repairs and 
maintenance, increased costs was something like 25 percent. So the 
landlords have reported  that they are spending more money on 
repairs  and maintenance.  If it is not true , that  that  information 
has to be made available so they can go back and reassess the ren t 
increases passed on because the landlords  have reported that  they 
spent this money on repai rs and maintenance.

Anothe r charge, I think concern over the tax base and the con­
cern that the  administrative  cost of ren t control are going to be 
borne by homeowners and there fore people are not going to want 
to buy in the  District. One of the things that  needs to be pointed 
out is th at  the trend  now in ren t control, the more moderate forms 
of ren t control, is to make those programs self-sustaining. One way 
is for the  office to become self -sustaining and self-supporting, tha t 
the agencies now charge an increased fee.

In D.C. we as tena nts  have asked the city to increase that  r ate  to 
109 per unit. Again, all those costs, while initially borne by the 
landlord, will be passed on to the  tenants. The tenant s I think are 
going to apprec iate the fact t ha t the office can run  more efficiently 
because it is adequately funded. I do no t think the argumen t then 
that people are going to be afraid  of tax base erosion because of 
ren t control is a valid one.

Mr. Pursell said—he wanted to know whether or not ren t control 
was a fair process to tenants. Again I have been to RAO for a g reat  
number of years  with tenants. Over the last two years we have 
seen marked improvement in the  way cases are  handled,  the way 
that people are trea ted as individuals  when they come in for a 
hearing , things like tha t. I think we see that it is a fair process 
tha t jus t needs to be funded so that it is more equitable for land­
lords who claim they need more time, data  needs to be processed 
faster. There has to be a way of improving that process at RAO. 
That  is only going to come when the office is going to be staffed 
properly.

It was mentioned that  the city paid $400,000—John O’Neill— 
$400,000 for fuel oil. I mention  that  the city has a program, 5313 
program, where the city is allowed to come in when there is severe 
and serious Housing Code violations that affect the habitability of 
the uni t and affect t he safety of the  inhabitants, the  city can go in 
and order those repai rs made. The city has done t ha t on numerous 
occasions.

What happened, though, is that  the city has never assessed the 
landlords or the owners of those properties to recoup that  money,
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right now HUD issued a directive to the  city to give back the 
almost $400,000 that  they have stolen from the  CD block gra nt 
money to pay for private landlord repairs , and the city has never 
gotten the  money back.

Mr. Wilson. Who has stolen the $400,000?
Ms. Onwuachi. HUD, Federal payments under  the community  

block g ran t development money misused and used to make those 
repairs. What was supposed to happen was the city was supposed 
to assess the  landlords at tax time and get that money back, and 
they have not done tha t, not even once, and that is ano ther  real 
problem that  the  city has to address, that favors these landlords.

Also there was mentioned that they won’t lend to rent-control 
properties. The proper ty I have worked with—and I am going to 
talk  about it a lot—it is 1439 T Stree t, N.W., the one proper ty 
where the  tenants,  the properties where the  tenant s were able to 
stop the ren t increase  completely. The landlord could go to an S&L 
and get refinancing on the property.

He did a paper transaction, bought the  p roperty  for $10. La ter he 
hired an attorney,  five months later in fact, who informed him that 
you don’t buy real esta te and pay cash, that  you use tha t to 
leverage other money. So he went to the  bank and refinanced the 
property  at $150,000. He now had an increased debt service or an 
increased cost t ha t he could pass on to his tenants. He never made 
any repairs in the building.

None of the  money, not one penny of the  money, was used in 
that property , and what  we were able to stop the rent increase was 
only because we were able to show that  none of the money went to 
benefit the  tenant s at that  building, that actua lly the ir ren t in­
crease that  was being proposed was money used to leverage other  
property, and the  landlord that  was responsible for the  scheme is 
still using that  money to leverage othe r properties, and we have 
watched him go from building to building tryin g to leverage money 
to buy ano ther building. Usually  he forces a small landlord out of 
business so that  they  can have control over the proper ty to lever­
age more property. It is just a scheme to speculate  in the  housing 
market in D.C. He was able to get financing from the S&L because 
he came to them with a careful ly laid-out scheme that they were 
able to agree with.

He also had as an attorney  or his represen tative a former hea r­
ing examiner, who under the loopholes in the law t ha t could bene­
fit that landlord,  so when I heard Mr. Gray mention ing he paid a 
lawyer to represen t him and he couldn’t even get a ren t increase  
on a property recently bought I should say to him he needs to get 
in touch w ith ano ther lawyer because he is gettin g crude.

I already mentioned the  money for repairs and maintenance.  
Capital improvements—righ t now unde r the provision in the  law, 
landlords can get money for capita l improvements. It is just  that 
what  they have to be able to show is that the improvements are 
going to benefit  the  tenants. The reason for this is we are  one of 
the groups that  lobbied heavily for a limit on the amount of capita l 
improvements and that  they have the  prior approval of the  ren t 
adm inis trato r before they are gran ted is that we have had build­
ings where tenant s are being forced out because the landlord 
wanted to get rid of them pointblank.
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He could ren t to people if he would pay more money, if he could 
get rid of th e present tenants. They wanted to put in wall-to-wall 
carpe t and chandeliers , and a building that had for years been 
milked, no repai rs had been made, the pipes were eroded and tha t 
was one cost th at could be passed on, and legitimately passed on to 
the tenants. But when the  landlord wanted to make the  repairs for 
the chandelie rs, it was t ime to be concerned, and one of the  things  
tha t we saw was tha t this landlord,  Mazzinetti, worked in the New 
Hampshire Avenue corridor and the  only reason for getting the 
property  was to  speculate on the  property . What he has been able 
to do is to force the tenant s out. If he can raise the ir rent s and 
force them to leave, great.

If that  does not work, he tries to say that  he is going to do a 
condo conversion. If that  does not work, he makes threats agains t 
the tenants.  We have a landlord here  who—in fact in a building 
where tenant s were still living on the fourth floor, ther e was a 
ten ant  who could not even walk. This man turn ed off the elevator.

We had  to go to court, and because most of the tenant s had left 
the building a t this point, the re were four tenant s left at that  time, 
the courts would not even force this  ten an t’s righ t to decent, safe 
and affordable housing. It is only because the re were so few people 
left in the building that  they did not want  to force the landlord to 
pay any more money, b ut the effect was that  th is landlo rd was able 
to get rid of all the  tena nts,  and now has permission to convert 
that building to a condominium. With all these  illegal efforts that 
he made initial ly-----

Mr. Wilson. Y ou a re going to have to hurry a li ttle.
Ms. Onwuachi. For a substan tial  rehab, I have a couple of 

buildings. Maybe I will ju st put  together a file and submit that on 
the  properties , where with one rehab the scheme was to take  a 
vacant uni t and apply for a petition for a  s ubstantial rehab. Usual­
ly what  happens  at RAO, if there is no challenge to a hardsh ip 
petition increase, it is gran ted automatically.  We have two cases 
now where we a re waiting on an appeal. This 1820 Swann Street, 
N.W., where the landlord raised through an illegal substantia l 
rehab  petition for a vacant uni t where there was no one living, 
raised the ren t from $117 to $307, rented that  unit,  and then  
because of anothe r loophole in the law, t ha t allows the landlord to 
raise the  rents of a uni t to the  highest  comparable  unit, once tha t 
uni t is vacant, he was able to raise other  rent s in the  building, 
whenever the apartments were vacant, so he was able to get the 
rent s up for a t least I think it was about 16 units  in this building, 
up to the $300 level, by making one illegal petition for a vacant 
uni t in the building for substantia l rehab.

It is the same thing. We have seen this repeat ing. There  is 
ano ther  building at 1630 R St reet and another  at 1725 New Hamp­
shire. We would like to submit documents on those.

Someone mentioned the  number of cases, the  eviction cases, be­
cause landlords were supposedly filing these nonpayment-of-rent 
cases. I thin k that  one of th e things that  could happen is t ha t you 
could ask the D.C. Landlord and Tenant Court for the ir records, 
the  type of cases they hear.

One thing  that happens in D.C. is t ha t when the  ren t is 25 days 
late, the landlords can file a paper for nonpayment of rent. There
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is no requ irement that the rents be 30 days late or anything. You 
are  5 days late and you can file for nonpayment of rent. Tha t 
create s this 10,000-a-month case backlog. You need to look at , too, 
how many of those cases actual ly have tenant s challenging them, 
and how many of the  landlords don’t even show up in court, 
because they know that  the  tena nts  have paid the  money by then, 
and they jus t waste the court’s time. Again, it makes it look on 
paper  like ther e are  a lot of people getting ripped off through 
tenant s not paying the ir rent, and that  is not the case at all. 
Maybe I should stop.

Mr. Wilson. Would you please read that  U nited Nations quote to us again.
Ms. Onwuachi. It was th e Hab itat Conference held in June 1976. 

“Land, because of its unique natu re, and the crucial role it plays in 
human settlement , canno t be trea ted as an ordin ary asset, con­
trolled  by individuals  and subject to the  pressu res and inefficien­cies of the  market.”

Mr. Wilson. Do you believe th at?
Ms. Onwuachi. I think we have come to the  point where we 

realize that that is true .
Mr. Wilson. Do you know that is in direct variance with the 

Consti tution of the United States?
Ms. Onwuachi. I don’t know how much variance it is. I thin k 

that  we do have to come to the recognition-----
Mr. Wilson. The Constitution guarantees priva te proper ty rights.
Ms. Onwuachi. I think one of the  things is that  it guarantees 

that  right. I think there is also a changing perspective about how 
you are going to tre at  that  priva te right,  and how it is going to be 
weighed aga inst the  public welfare at some point.

Mr. Wilson. Tha t is all I have. Mr. Chappell.
Mr. Chappell. Ms. Onwuachi, let me ask you this. I think we all 

unde rstand the problems of the  t enant, and in par ticu lar we under­
stand the problems of low income people who simply canno t pay 
ren t beyond a certain point. I unde rstand the re are  those who have 
to be subsidized. All that  I have heard you say, though, does not 
address the issue of how we get additional housing, new housing. I 
have not heard  you address that .

Ms. Onwuachi. Tha t is because I am talk ing about ren t control. 
Rent control is not going to build new housing. The only th ing ren t 
control can do is preserve the  existing housing stock. New housing, 
I don’t know, the industry has told us time and time again that 
they have abdicated the ir responsibility, that  they cannot build 
low-cost housing, that they canno t build housing to meet the needs 
of the  people who live in the  Distric t righ t now. I thin k then  there 
is only one other place to turn  to, that it is going to have to be a 
responsibi lity of the government, because to me it is a basic need 
that  we cannot j ust  forget about.

We spend money for the highways, we spend money for schools, different things.
Mr. Chappell. We also spend a pile of money on housing. The 

question is; how much more are we supposed to spend? Let me ask 
where you thin k the responsibi lity should lie, with the  City of 
Washington government or the Federa l government?
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Ms. Onwuachi. I do not thin k righ t now that  D.C. has the 
financial  resources to s tart building housing in the  p resen t econom­
ic situation.

Mr. Chappell. Should it be part of th e responsibility of the  City 
of Washington?

Ms. Onwuachi. I think th at  building housing has to be par t of a 
comprehensive plan, and th at  it has to be a national plan. Tha t 
most local governments  would not be able to build enough housing 
to meet local needs by themseles. Tha t they are still going to have 
to rely, and in D.C. particularly, heavily on the  federal payment.

Mr. Chappell. H ow many housing units , public housing units, 
does D.C. have? Does the record show th at  a lready, Mr. Chairman?

Mr. Wilson. I believe a round  12,000 units.
Mr. O’Neill. Over 12,000 unit s.
Mr. Chappell. Public housing in the City of Washington?
Mr. Wilson. They have a waiting list of about 10,000.
Mr. Chappell. Those are  subsidized by the  Federal government, 

right?
Ms. Onwuachni. Public housing is, yes.
Mr Chappell. Are you suggesting the way to go to get new 

housing is by gettin g the City of Washington, subsidized by the 
Federa l Government, to build more units?  Is th at  the way you 
thin k you are  going to get it?

Ms. Onwuachi. No, I am saying that  the  only way—and again 
with the concurrence of the  industry—that  it cannot build housing 
for low and moderate income people, that  the  only way we are 
going to  get that housing is for the  government to help build that  
housing. The industry created the  housing shortage. It is not going 
to build more housing. There is the  law of supply and demand. 
They are going to be able to have bet ter profits if there is a 
shortage. Their inte rest  is in seeing that  there is a lways a housing 
crisis. We are  going to have to address that  not by saying that ren t 
control is the complete answer. Rent control will preserve what  we 
have righ t now, but we a re going to have to build more housing. I 
think that we are  going to have to take  a lot of time and energy to 
figure out how.

Mr. Chappell. All of us understand we have to build more hous­
ing. I am trying to find out how that  is going to be done.

Ms. Onwuachi. I don’t have those answers.
Mr. Chappell. And wha t part this  committee is going to have to 

play to finance w hatever procedure  comes along. Tha t is the  reason 
we are having this hearing. Let me ask the question before you 
give me an answer: Do you perceive that  it would be bet ter if you 
could encourage in some way the  priva te sector to build and that 
the  ren tal be subsidized, or do you prefer  and believe that  the 
bet ter  route would be to have more public housing units?

Ms. Onwuachni. What we have been seeing is that  the subsidy 
programs have not worked, and subsidies, how long are they going 
to last? If the subsidies run  out, what are  we going to have then?

Mr. Wilson. What subsidies a re we talking  about?
Ms. Onwuachi. I think he is speaking of things like Section ,8 or 

direct ren t subsidies, subsidies that  go to the  landlord,  t ha t don’t go 
to bui ld more housing. I t hin k if we are going to use subsidies they 
should be subsidies for construction or subsidies for public housing
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rehab or modernizat ion, things  like that . I th ink  c learly we have to move, that we stop seeing public housing as a chari ty, stop looking at  i t as negative.

In the  community no one wants to live in public housing. I think it is one real alte rnat ive.
Mr. Chappell. To be clear in my mind, are  you saying that public auth ority ought to build and own the  housing units, or are you saying that  we ought to find a way for the priva te sector to build more housing, and subsidize in part the  people who cannot pay th e rent? Which is the  be tter  way?
Ms. Onwuachi. In the  shor t term we can look to subsidies as helping low-income people in D.C. I do not thin k that is a long­term  solution, and I thin k the  long-term solution is building more housing, and if it is owned by the public, great. Tha t is my position. I know it is not called public housing, because co-ops and tenant s own it -----
Mr. Chappell. If the priva te sector doesn’t feel it is going to get a proper return  on its money and there fore will not invest, you feel it then  has to be done directly by government itself, is th at  correct?Ms. Onwuachi. What I see happening in D.C. is that  priva te industry is making more tha n the rat e of re turn on its investment.Mr. Chappell. What  is a fair profit for investment?
Ms. Onwuachi. The law says a fair rat e of re tur n is 8 percent of the assessed value. The industry says a fair rate of re turn is some percentage on their actual investment. I th ink  i f we were to look at what the actual inves tment is when a property is bought, if you put $5,000 down to buy a $100,000 building, you should get the  8 percen t on the  $5,000, not on the  new mortgage or whatever you refinance or the  new assessment, and that  is the  way the  industry works.
Mr. Wilson. Somebody has to pay the inte rest  costs.
Mr. Chappell. Who is going to  pay the  interest?
Ms. Onwuachi. More tha n likely the  ten ant s are  going to pay the  in terest . In D.C. that  is who pays.
Mr. Chappell. If debt service is not to be considered in arriv ing at the 8 percent rate of return , as I heard someone say-----
Ms. Onwuachi. Tha t was a misconception.
Mr. Chappell [continuing]. Then how does the ten ant pay it? How do you get the  increase if the  law does not permit debt service to be included?
Ms. Onwuachi. In D.C. when ther e is a debt service in there, and general account ing principles point to tha t, and in most other instances the re are a great many tax benefits available. One of the things that happens is that the debt service when it is generated  and when a landlord is in negative  cash flow, that debt service can be passed on di rectly to those tenan ts.
Now, if we are talk ing about ren t increases rela ting  to some kind of debt service, th e debt service t ha t they acquired, if it were before ren t control rema ins constant. The only way it is going to change, there is no reason to get a ren t increase based on debt service, unless that debt service changes. The only time it increases is if the  bui lding is sold or refinanced.
Mr. Wilson. The debt service is not included in the  first  place?
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Ms. Onwuachi. Not in the  fi rst place, because righ t now the rent  
increase they are getting  is based on the  fact that  the ir costs have 
increased. The debt service remains cons tant unless it has been 
refinanced. Unless it changes, it is going to be the  same thing. 
There is no reason to g ran t a ren t increase  based on an  increase in 
debt service.

Mr. W ilson. But the original debt service is not included?
Ms. Onwuachi. The base year that  we talk  about is 1973 rents. A 

landlord who is sati sfied with whatever percentage, rate  of retu rn 
before ren t control, there is no reason for me in fact to even 
guarantee him the 8 percent. The law has allowed those people 
who were satisfied with whatever ren t increase, whatever amount 
they were charging to cover the ir debt service in the  past, to do 
tha t, and whatever they were collecting in 1973 reflects tha t 
amount of debt service in there , in the  cost that  I am sure they 
were having  the ir tenant s pay. They have spoken to that  before.

Mr. Chappell. Let me ask you this: If you had $100,000 th at  you 
wanted to invest, and you had the  oppor tunity to invest  it at 12 
percent just by going down and put ting  i t in a bank t ha t is protect­
ed pret ty much by the government, and you know it is going to be 
a sound investment  at 12 percent, or you had the  opportuni ty to 
invest it at 8 percent  in the  housing market, which would you 
take?

Ms. Onwuachi. I do not thin k that is a question that  should be 
directed to me, because, first of all, I am not going to be motivated 
by profit incentive. If I were going to use this $100,000 to what I 
consider i ts best use-----

Mr. Chappell. You wouldn’t wan t to answer the  question, then?
Ms. Onwuachi. No, because I wouldn’t use the  money to make 

more money-----
Mr. Chappell. You would give it away?
Ms. Onwuachi [continuing]. J us t because of a profit motive. Ask 

John  O’Neill. If I had $100,000, I would help buy the  building I am 
living in for the tenants there or for othe r proper ties owned that 
could be bought. I would use that money to leverage those proper­
ties for th e tenants living there.

Mr. Chappell. Do you believe that  investments  are  proper? Is it 
proper for you to put $500 in a bank and get inte rest  on it? Is tha t 
all right?

Ms. Onwuachi. I think that for people who choose to do tha t, 
that is their  prerogative, and it is proper for them.

Mr. W ilson. Are you saying th at  you do not believe in the  profit 
motive? Is t ha t what  you are saying?

Ms. Onwuachi. I am saying that  when we are  talk ing about 
housing, th at  is not my preference to make a profit on housing. I 
thin k the re are enough people here who represen t the  indust ry 
who could speak to tha t. I am not one of those people who want  to 
make a profit on housing.

Mr. W ilson. I am tryin g to ge t a t a basic business point.
Ms. Onwuachi. I am not a business person. I am concerned 

because I am a tenant. I live in D.C. I need a place to live just like 
my neighbors need a place to live. To me you take  out the  profit 
motive and they have a place to live. I am not going to sit here 
now and say that is what  I would do with housing. I refuse.
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Mr. Wilson. Who do you th ink should pay for it?
Ms. Onwuachi. Probably the government is the only one left that  is not going to try  to make a profit on housing. From my position, that  is where the responsibi lity comes for providing that  housing.
Mr. Wilson. I think  you are being very honest and I apprecia te it, but do you believe that  people should not make a profit on housing?
Ms. Onwuachi. Right now looking a t the  present economic situa­tion, that  profit margin is going to have to decrease. As long as we are  in the  infla tionary trend-----
Mr. Wilson. Do you believe that  people should make a profit?Ms. Onwuachi. There is no reason in my mind to gua rantee them a profit when everyone else is told to squeeze up  and tigh ten up the ir belts. We are suffering, and to me they can shar e that  responsibility . They can share th at  burden as much as a ten ant can. I don’t see all that  being passed on to the poor tena nts.Mr. Wilson. I think  we have a philosophical str ata  here. Thank you very much, Ms. Onwuachi.
Is Fath er O’Malley here?
[No response.]
[Note.—Fathe r O’Malley’s prepared stat ement  appears on p. 326.]
Is Calvin Peake here?
[No response.]

Thursday, November 29, 1979.

WITNESS

JOSEPH DAV IS, REP RESENTATIV E, GRAY PANTHERS
Mr. Wilson. I know that  Mr. Joseph Davis is here. You have waited two days for this.
Mr. Davis. You a re telling the tru th .
Mr. Wilson. Mr. Davis represents  the  Gray Pan ther s. Mr. Davis, we kind of qualified the  o ther  witnesses. You are  not here  in  a pa id capacity?
Mr. Davis. No, sir. I work my tai l off trying to help the  tena nts,  and so do my friends in the organizations I am in. I am testify ing for the  Gray Panth ers  of metropolit an Washington, an activist group of men and women who are  dedicated to protecting the  right s and livelihood of old people. Now, the  Gray Pan the rs is not only a local organization. It is an organization nationwide with about  30,000 people, and chap ters all over th e country.Mr. Wilson. How many members in your chapte r?
Mr. Davis. About 500, someth ing like tha t, dues-paying members. I am a reti red  mechan ical engineer from the  National Bureau of Standards. I have been in the field of housing resea rch and housing legislation  for over 10 years, and understand the  problems of the  ren ters  and the  homeowners. Consequently, I feel well qualified to speak about ren t control in the  Distr ict of Columbia. As a citizen active in the  affair s of old people since 1970, I have the  ent ire
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history of the ren t control in D.C. I have been in John  O’Neill’s 
hai r ever since 1974.

I must say that  this rent  control law, while not the  best law in 
the world, is a good law, and any attem pt to weaken it would be 
disaster for the District of Columbia. The law came to the  District 
in 1974. Ever since 1974, it has j ust  been weakened step after step. 
The landlords have taken to the  courts. They have cut out things. 
It was considered one of the stronges t laws in the nation  when it 
first started, and now it is only considered a moderate  law.

The first thing that happend, Luke Moore has wakened it by 
certain things, like cutting out some of the  things, the 12̂ 2 per­
cent. There was a law there,  and I cannot remember it too well, 
but everything was based on February 1, 1973, and it was changed 
to 12 ¥2 percen t based on tha t. He cut that  out. He cut othe r things 
out as time went on.

Contrary to the stories by the  landlords and developers, both 
sides have an avenue for redress. Both tenant s and landlords can 
appear before the  Rental Accommodations Commission and state 
the ir case. Of course, because the landlords have more money and 
more legal availabi lity, they have an advantage on the ir side. You 
have heard this  a number of times, while we have been testifying 
here.

Landlords have been known to be given permission to raise  rents 
10, 20, 30 and 40 pecent. The landlord owning 1650 Kenyon Avenue 
in D.C. was able to ra ise his ren t by 53 percent.

Mr. Wilson . Was tha t as a result of improvements he made?
Mr. Davis. No. He went to the  Renta l Accommodations Commis­

sion and got it.
Mr. Chappell. What was the ren t to  begin with?
Mr. Davis. I really don’t know.
Mr. Chappell. What was it when it ended up? You do not know 

what  tha t was?
Mr. Davis. Ms. Onwuachi would probably know.
Mr. Wilson . She just  left.
Mr. Davis. I cannot tell you. It went  up something like from $100 

to $300.
Mr. Chappell. It would be helpful if we knew wha t the ren t was 

afte r the increase.
Mr. Davis. The point I am trying to make is that  they got a 53 

percent increase. Tha t is the  point.
Mr. Wilson . From $100 to $153.
Mr. Chappell. I am tryin g to find out what  the  profit was to 

begin with.
Mr. Davis. I am just  tryin g to say to you folks tha t these people 

do have redress in the Rental Accommodations Commission. I am 
not going to go down the  list of various cities that have ren t 
control. I think that  Dr. Franc is gave those. Los Angeles has it, 
New York City, Miami Beach and cities throughou t the  New 
Jersey area. Both Baltimore  and San Diego have ren t control laws 
by the initia tive procedure. Tha t is being challenged in both places. 
You might be interested in knowing that  some jurisd ictions like 
Montgomery County outside of Washington have abandoned ren t 
control, but they are kind of sorry. The landlords started to gouge
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the  people and now they are thinking  of coming back and ins titu t­ing an other ren t control law.

There  is absolutely no substance to the  claim by the  realty  interests  that  condominium epidemic was caused by ren t control. Over and over again these people have said that ren t control has caused the condominium epidemic. That  is not true.  They have this epidemic in  Chicago, in Tulsa, Oklahoma, and in many other cities of the count ry where there is no ren t control. The epidemic is greate r in Chicago tha n in Washington, D.C., and they have no ren t control.
It isn’t only the  old people that  are  affected but it ’s the  young people. Young people in these apa rtm ent  buildings cannot buy a place. They are jus t thrown out of their buildings. The Gray Pan ­thers not only support it because of the old people, but the  young people. We see th eir  problems too.
Mr. Wilson . Mr. Davis, we have a very important vote on the House Floor. I passed the first one. We will be back in about  five minutes.
[Short recess.]
Mr. Wilson . Please proceed, Mr. Davis.
Mr. Davis. Let me point out that  the  early  history of control in the  District, we had a lot of problems with the  Renta l Accommoda­tions Commission. There were terr ible  delays. There  was consider­able ineptitude. The principal cause of th is was shortage of funds. It is a delibe rate atte mpt by the  city to sabotage ren t control.Mr. Wilson . By whom?
Mr. Davis. I thin k this really happened with Mayor Washington and those people. They did not want ren t control. It is an estab­lished fact now. Rent control is here, and the  Renta l Accommoda­tions Commission is working bette r. They are  more apt  to do th eir  job well. I think the  fact is they need more money. This is one thing that has been left out. I think Evelyn Onwuachi said you need more staff. The landlords  complain bitterly  about having to wait a long time for sett ling of their  cases. This is absolutely  true. Tenants have the same problem, but  the  time is shor t now, the delay t ime is shor tened,  and it is much bette r.
Let me say also—and you have heard this  many times, but let me amplify it—the peole in the  District of Columbia are  suffering terribly. It is not only the  old folks, but it is the young folks, too. Out Connecticut Avenue and Adams-Morgan and those places, old people a re being thrown out of their  homes. I have heard of cases, and I can’t prove it, of suicides. Sometimes these old people will si t around in the ir houses with the ir packages and boxes waiting  around for the inevitable to happen.
The sta tem ent  was made here in this  room t ha t people refuse to buy, did not buy because of poverty. Tha t isn’t true at all. These people are poor ou t Connecticut Avenue. Some of them are widows of our people who worked in the government. I have an example, a personal example.
My wife has a friend that  lived in the  Warwick Apartme nts for 45 or 50 years. She was asked to move. She was asked to pay $57,000 for her condominium. She didn’t have $57,000, so she looked around town. With the low vacancy rate there is, the re is no place to go, so she had to go to Sun City. She found a  condominium
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down there  fortunately for $30,000, but my wife and her jus t cried 
on each others shoulders at Dulles Airport that  day when she had 
to leave. My wife has ano ther  friend  that  is in an apa rtm ent  now 
that is having to move and go into an old ladies home.

We talk  about people that  are  poor and middle-income people. 
It’s getting so now because of inflation, many, many people are 
being forced to poverty level.

Let me speak about some of the remarks  made by the landlords.
Mr. Chappell. Could I ask one question?
Mr. Davis. Yes, sure.
Mr. Chappell. Are you a landlord or a  te nant?
Mr. Davis. Do I look like a landlord?  I am all dressed up today. I 

am not a landlord. I am an old guy-----
Mr. Chappell. Do you own your own home?
Mr. Davis. I own my own home, that  is true.
Mr. Chappell. So you a re not a  te nan t?
Mr. Davis. I am not a tena nt. People have asked me this ques­

tion many times. I am a member of the  Gray Pan the rs that  has 
worries about  problems of the old people. Not many people are 
worrying about  these problems. You know how it is with fixed 
incomes and so on. Old people don’t have enough to eat. Some of 
them might  be freezing to de ath in the  city.

Mr. Wilson. Mr. Davis, could I int errupt and ask you a  question, 
because I feel you may be a little less emotional about  th e landlord- 
tenant  conflict than some of our othe r pro-tenan t witnesses. 
Nobody is more sympathetic to the  problems of the aged tha n I am. 
I have a tremendous number of senior citizens in my distric t. It 
was always my batt le cry when I was in the  stat e legislature. We 
are on the  same track , so le t’s address this  for a minute as to how 
to help these people.

The previous representa tives  of th e various ten ant organizations 
have been very strongly opposed to any idea of ren t subsidies. T hat 
would be the easiest way to deal with senior citizens. Certa inly it is 
much easier to establish  needs with senior citizens. Do you have 
any observation about a r en t subsidy program?

Mr. Davis. I personal ly think  the  ren t subsidy program is a 
copout for the  landlords.

Mr. Wilson. I don’t u nderstan d t hat .
Mr. Davis. All right, the  landlords make the  same profits. They 

live out in these beauti ful homes in Bethesda.
Mr. Wilson. Are you interested in helping the old people or in 

making  su re the landlords do not make any money?
Mr. Davis. You haven’t let me finish, sir. If I could go on, I am 

70 years old and I have seen things happen in this  count ry tha t 
amaze me. I have seen every thing  given to priva te indust ry, and 
things  like public housing and those things are  dirty words. The 
banks are  making  money. Everybody has to make the  money. I 
would say this, I would say temper this, and have kind of a meld­
ing of the  two. Have priva te industry  and government too. I would 
say if we had a different climate in our country,  instead of this 
awful penchant for priva te industry and everything, the  govern­
ment could loan the landlords 3 percent money to build buildings 
or something  like tha t. This may shock you, but we used to have
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this in the  New Deal days. Ever since Eizenhower’s times every­thing is private  industry .

Mr. Chappell. Where can Government get money for 3 percent?
Mr. Davis. They have it for armaments and all that  kind of thing.
Mr. Chappell. They do?
Mr. Davis. Oh, yes, they do. It is 45 percent of the  budget.Mr. Wilson . What?
Mr. Davis. It is true.
Mr. Chappell. The defense of th is country is 24 percent of your budget.
Mr. Davis. I am not against the defense of t he budget. It is 45 percent.
Mr. Chappell. Twenty-four.
Mr. Davis. It is not.
Mr. Chappell. Yes, it is 24 percent. Those are the  actual sta tis­tics, but we don’t need to a rgue tha t.
I didn’t mean to i nte rrupt you, Mr. Chairman .
Mr. Wilson . I am glad you pointed that  out. You are  on that subcommittee.
Mr. Chappell. I serve  on that subcommittee.
Mr. Davis. It is all in the way you look a t it. If you include Social Security and all that  stuff-----
Mr. Chappell. The social programs are  up now to 56 percent .Mr. Davis. But the social security-----
Mr. Chappell. Defense is 24 percent.  We have reversed it in the past 25 years.
Mr. Davis. How  come in 1968 in this pie-shaped thing that  went around the country, it said 40 percent? Now it says 24. Why do they do this? Because they took Social Security  out.
Mr. Chappell. Out of what?
Mr. Davis. They added, I mean. They added social security to this budget for human needs, and it should not be in there. Social Security  is a litt le fund of its own, a revolving fund of its own. 

They put Vete rans Administration in there. It used to be—this is what is going on with the public. They are  told now it is 24. It is really 45, but  I really  do not wan t to argue with you about  tha t.
Mr. Chappell. I agree with you. We are  on ano ther  subject here.Mr. Davis. Yes.
Mr. Chappell. Let me ask you, do you believe in the free enter­prise system?
Mr. Davis. Yes, I do.
Mr. Chappell. You believe in the profit motive?
Mr. Davis. As long as it does not go whole-hog.
Mr. Chappell. As long as the profits are what  you thin k they ought be?
Mr. Davis. Well, th at  is my privilege, yes.
Mr. Chappell. I am not trying to be humorous, but  that is w hat Americans tend  to believe, th at the profit motive is good, as long as we agree with the par ticu lar percentage of profit that is being made.
Mr. Davis. Right.
Mr. Chappell. Is t ha t not about the sense of it?
Mr. Davis. All righ t.

56-5 63  0 - 8 0 - 1 6
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Mr. Chappell. So we get down to a philosophical question of 
whether or not government has the right or the  responsibility 
under the free en terprise system, if we believe in it, to sta rt setting  
what  ought to be the  rate  of profit for any individua l or any 
business. The function of government as I see it is to create  the 
atmosphere in which that  p rofit is ult imately going to be controlled 
at the  marketplace  by compet ition. Now, if th at is a  valid premise, 
and I th ink you would agree with that -----

Mr. Davis . I am not so sure  I agree with everything you say, but 
that is your privilege and it is my privilege.

Mr. Chappell. Which p arts do you not  agree with?
Mr. Davis . I do not agree that every thing  has to be on a profit 

motive, and I do not believe either that  laissez-faire works all the 
time. I do not believe that  competition works. I could cite examples 
where General Electric  and those people have ganged together and 
controlled profits. I know the  Swift Co. and those companies con­
trol the meat prices and so on.

Mr. Chappell. Do you agree that  if those companies do control 
the prices, th eir actions are  illegal?

Mr. Davis . Well, they do it, but  they get slapped on the wrist, 
that is all, but I do no t wan t to get into a philosophical argumen t 
with you, because I cannot  answer you.

Mr. Chappell. But I think we are into a philosophical posture  
here.

Mr. Davis . Yes.
Mr. Chappell. Because we a re tryin g to figure out from a philo­

sophical base what part we ought to play here  as members of th e 
Appropriations Committee.

Mr. Davis . Will you le t me finish?
Mr. Chappell. Yes, bu t let me complete my stat ement  and then 

we will come back, because I would like to see if we can get an 
exchange here that  would be helpful to us in trying to decide how 
much Federal dollars ought to flow to the City of Washington 
towards its housing base and towards other things—how much 
ought to go the re and why—and whether or not the re ought to be 
any consideration given to whe ther  there  a re procedures  within the 
city that tend to cut down the tax base and there fore  throw more 
burden upon the Federa l Government. These are  the things we ar e 
tryin g to resolve, and what  I am interested  in, as is the  chairman  
of the  subcommittee, is how a re you going to get additional housing 
units.

Mr. Davis . Firs t of all let me say categorica lly that  ren t control 
has not hu rt the city a bit. As a ma tter of fact, I thin k that if they 
do away with ren t control, and weaken it seriously, you might have 
some serious problems on the  streets of the  Distr ict of Columbia. 
Tha t is my pr ivilege to say tha t.

Let me say, too, I have not gotten to that  part of my testimony 
yet, I have not had enough time or the  money. The landlords  have 
all the cash and we have a couple of r ickety typew riters  and so on, 
to prove tha t the  tax base will not be h urt , but  I will mention  th at  
a little b it later , but let me finish w hat I am trying to say.

I am trying  to say let us go back to the  time before Eisenhower, 
when everyth ing was not for priva te indus try. Back in the New 
Deal days there were concessions made to social programs. We had
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the  SEC, social security, and all that stuff. These things are  all considered bad today. As a matter  of fact, they are trying to take  the social security away from us today. They are nipping at it piece by piece, but let us forget that , and let us talk  about having a climate  or a situa tion  where they would lend money to the  land­lords instead  of the banks  loaning the  money to the  landlords,  but let the Government  loan money to the landlords at 3 or 4 percent. Tha t is kind of a revolutionary idea. What  is wrong with tha t? I cannot understand why people look so askance when I mention it.Mr. Wilson . Because the Federal Government has to borrow it at 12 percent.

Mr. Davis. Not from the Government.
Mr. Wilson . The Government has to borrow it. What do we do now?
Mr. Chappell. We are in deficit righ t now, about $800 billion. We are going to pay $59 billion in inte rest  this year, and we have to add to  the deficit ano ther $66 billion this  year, which we have to go out and borrow, and we a re going to  borrow it at 12 percent or so.
Mr. Davis. I know that  we a re in great trouble in this country,  and I am jus t kind of casting around with a couple of new ideas, but I just say that  if you do away with ren t control, you are  going to have t rouble in the Distric t of Columbia.
Furtherm ore, let me say that the  tenant s groups and people like the Gray Pan the rs and other housing organiza tions are  not par­ticularly happy about  being called in here. It is as though  we have committed some horrib le crime or something, by having ren t con­trol, when ren t control is being establi shed in cities all over the  country. It is the  newest thing. Let me point out, too, somebody made a rem ark about  the  utili ty companies being controlled by public utili ty commissions. Years ago people fought against public utilit ies being controlled. If they were not controlled, Pepco and all those outfits  would be making terr ible  profits, big profits , but  righ t now they  are  making adequate profits. They still get the ir 12 or 14 percent for t he ir stockholders, so it  is not wrong to thin k that  ren t control is the  wave of the future, unt il we can do someth ing else better. It is not wrong.
Let me add some othe r things. I have not said anything about some benefits that  the  landlords have. I am sure  that the ir assess­ments  are not as high as the  homeowners’ assessments. Homeown­ers ’ assessments have gone up in Mount Pleasant someth ing like 70 percent in the  last  5 or 6 years. I do not know th e exact time limit, but  it was 70 percent.  They have gone up 40 percent , 20 percent, but  I am sure  that  these apa rtm ent  buildings have not had the ir assessments raised by over 10 percent. The office buildings, many of them, have not had any assessm ent increases at all. Why do you gentlemen not look at  th at?
I just  want to end by saying this -----
Mr. Chappell. Mr. Chairman , have we looked into that?Mr. Wilson . Yes.
Mr. Chappell. Have we reflected tha t?
Mr. Wilson . I think  it is correct  that  the  priva te home assess­ments  have gone up faste r t han  the assessments on multiple-family apar tmen ts. According to information from the  Distr ict’s Office of
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Real Esta te Assessment, priva te home assessments have increased 
90.6 percent from 1975 to 1978 while apa rtm ent  proper ties have 
decreased 15.3 percent  during this same period. I will place this 
informat ion in th e record.

[The information follows:]
Di str ict  o f Co lum bia  rea l estate  tax  ass essment 

Single  fam ily  an d con dominiu m owner :
1978 ...................................................................... $4,208,873,554
1975.......................................................................................................  2,208,339,356

Increa se  o f 90.5 per ce nt ................................................................. +2,000,539,198
A pa rtm en t pro perties:

1978   $1,226,536,721
1975.......................................................................................................  1,448,281,126

De crease  o f 15.31 per ce nt .............................................................. —221,744,405

Mr. Davis. Private home assessments have gone up much faster.
Mr. Wilson . I am sure you are  probably more conversant with 

this tha n I am, but the  D istrict  does provide homestead  exemptions 
that nullify a lot of the  increases in assessments. Is it not the first  
$9,000?

Mr. Davis. I am not familiar  wi th tha t.
Mr. Wilson . You  live in a priva te residence in the District?
Mr. Davis. Yes, I do. I jus t watch my assessm ents go up every 

year.
Mr. Wilson . Where do you live?
Mr. Davis. 47th Street.
Mr. Chappell. They are going up too much everywhere.
Mr. Davis. Yes. This is a problem we are  having all over the 

country. In a report of the  Distric t of Columbia by the Rental  
Accommodation Commission they stated the  bulk of decline in the 
ren tal units  is a ttrib uted to demolition, the sale of one-to-four-unit 
structur es for ownership use and conversion to condos and coopera­
tives, so it  is not ren t control at all. Gentlemen, please look at  our 
side. You have had people here, tenants and ten ant s associations 
here yesterday, but you do not have them here  today. You have a 
few, but a lot of them have gone. Furthermore,  we do not have the 
manpower or womanpower to get the stati stics  together. If you 
like, we will try and get some s tatist ics to you, but  it has got to  be 
a fair proposition.

Mr. Wilson . Thank you, Mr. Davis. I would like to say for the 
record that  we did not call you here; you called us.

Mr. Davis. T hat is right.
Mr. Wilson . Secondly, some of us are very concerned about the 

propr iety of the amou nt of Federal dollars that  are  paid to keep 
the  Distric t of Columbia running, and all we wan t to do is to be 
sure that  the District itsel f is not doing things that  rest rict its 
ability to provide services for its citizens. Tha t is all we are trying 
to do, and I thin k that  is a legitim ate concern. I come from a 
distr ict where people do not make near ly as much money as they 
make here in the  District, and it is the ir tax money and the tax 
money from people all over the  count ry that  is being spent  to 
part ially support the District, so i t is a legitim ate question for me 
to ask: Is the Distric t itself doing what  it should do to  maintain  a
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heal thy economy? Tha t is all. We do not mean any insult. I voted for home rule.

Mr. Davis. Do not blame it on rent  control.
Mr. Wilson . Thank you very much.
Mr. Davis. There  a re other things that you could pick on.
Mr. Wilson . Thank you very much, Mr. Davis.

Thursday , November 29, 1979.

WITNESS

LOUISE SISSM AN, COPRESIDENT,  VAN NESS TENANTS ASSOCIATION,
INC.

Mr. Wilson . Is Mrs. Louise Sissman here?
Mrs. Sissman . My name is Louise Sissman. I am an economic consultant,  and copresident of the Van Ness Tenants Association, Inc.
Mr. Wilson . Tha t is not a paid position?
Mrs. Sissman . It certa inly  is not. I have a negative flow.
Mr. Wilson . A negative cash flow from that  position?
Mrs. Sissman . Right.
Mr. Wilson . But you are a professional economic consu ltant?Mrs. S issman . I am. I have my undergraduate degree in econom­ics from Cornell University, my doctora te from Columbia Univer­sity in economics, and for many years  I was an economist at the  Federa l Reserve Board, t he Office of Pr ice Administra tion, I was a business specialist for the  Office of the House Expediter, and then a negotia tor for the State Depar tment .
Mr. Wilson . Are you now retired?
Mrs. S issman . No, I am doing economic consulting, when they do not take  al l my time for this.
Mr. Wilson . I see.
Mrs. Sissman . Now with the  Tenants  Association, we have a number of committees.
Mr. Wilson . Does the Van Ness Tenants  Association involve one building?
Mrs. Sissman . At the moment we a re two buildings.
Mr. Wilson . How many units?
Mrs. Sissman . A tota l of 1,200 units in the buildings.
Mr. Wilson . The two buildings?
Mrs. Sissman . The two buildings. Original ly there were three . We have now the  east and the south. Before we also had the north  building. The north has gone co-op, so the  two remain.
Mr. Wilson . Was the re a struggle over whe ther  it went co-op or not?
Mrs. Sissman . Oh, was there a struggle, and bit ter  recrimina­tions about it.
Mr. Wilson . Who won?
Mrs. Sissman . The converter.
Mr. Wilson . I get mixed up. Some people ta lk about co-ops, some about condominiums, and sometimes they are  talk ing about the same thing and sometimes they are not.
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Mrs. Sissman. The difference is in the stru cture of it, and the 
degree of control and who controls. Also, under the  condo, one 
owns his individual apa rtm ent  as though it were a private home. 
In a co-op he owns a share  of stock in the association, and there  
are certain ramificat ions taxwise with regard to tha t. Also with 
regard to the degree of control.

Mr. Wilson. Are ther e pending applications on the remaining 
two buildings to be converted?

Mrs. S issman. The certificates of eligibility were filed on Apri l 5 
for the other two buildings. They were stopped dead by the freeze, 
so they just hang there.

I should explain that we have a committee, of which I am the 
chairm an, which concerns itsel f with civic affairs  dealing with 
housing per se. That  is how I have come to be in this  whole thing. 
We are interested  in what  other organiza tions do, housing organi­
zations. We work with them. We follow developments  with these 
other  organizations, and we also cooperate in a lot of the ir work.

When I was first told about these hearings, I thou ght that  this 
was going to be mainly dealing with the social implications of the 
rent  control, so I prepared a very brief paper on tha t. Then yester­
day, when you adjourned, I went home and drew up a few more 
notes, because I noticed the  testimony went off at an angle, so I 
went back to economics, and if you will bear  with me I will read 
these very quickly.

The f irst par t in th e main covers a lot of what was said before, so 
consider that underscoring but I will have some figures to insert.

I star ted  off by saying tha nk you for the opportuni ty to present 
to you the position of many thousands of ten ant s living in the 
District  of Columbia who are deeply concerned by the  proposal to 
introduce legislation limiting  control over ren t in the  Distric t of 
Columbia.

I repre sent both directly, as Co-President of the Van Ness Ten­
ants  Association, Inc. covering some 800 rente rs, the difference of 
figures that I gave you before is renters  as opposed to the  total 
number of units, and indirectly, through my work with senior 
citizens and displaced tenants of a ll ages, a large number of resi­
dents of this city.

Rente rs always have consti tuted a very large proportion of th is 
city’s population. They include single people, young families, single 
parent  households, minor ity groups, studen ts, and senior citizens, 
all segments of the  city’s population  who usually  have limited 
financial  means and desperately  need the protection of ren t con­
trol.

There  is distress  of near panic proportions among hundreds of 
Washington tenants. Even with ren t control in existence, people 
are badly frightened by the ever-escala ting cost of shelter . The 
situat ion is especially hard for senior citizens who came here years 
ago to work for the  Federa l Government or to accompany spouses 
who so served. Many have lived in the same uni t for 20 to 25 years.

Removing ren t controls is not the answer. Many tenant s are 
having grea t difficulty even in meeting c urrent  rents. With unregu­
lated ren t increases, these  charges are bound to rise. As one person 
put it to me, “I’ll soon have to choose between she lter  and food.’’
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They canno t escape this pressu re by buying either condominiums 

or houses since, with today’s highly inflated real esta te prices, they haven’t the resources. The average Civil Service annuity  is $7,848 
annua lly, or the equivalent of $654 a month. In 1977, 35 percent of the household budget was spent for shelter . In that year, Washing­
ton had 54,173 a nnuitants or survivor annuita nts.

Nor is the re escape by moving to othe r ren tal units. First , with uncontrolled ren t rises, othe r units  will also increase  ren t levels. 
But, worst of all, the re are no alte rnative  ren tal units. Rental housing is truly  an endangered species. It is well known that  the re 
is a  shortage of renta l units  here, but jus t how severe this  crisis is in Washington is not well known.

Just a month  ago, in the middle of October 1979, we made a complete survey, not a sample survey, but  a  complete survey cover­
ing every apa rtm ent  building in the  area reaching from the  Dis­tric t line to Calver t Street and from Wisconsin to Connecticut 
Avenues in the Northwest. This differs very much from the  study which was made by the rea ltor’s economist. We did not take  a sample as they did.

We contac ted 12,903 ren tal units and found a vacancy rat e of 3/  
lOOths of 1 percent. In othe r words, 4 vacancies out of 12,903 units.

We queried tenant s as to what  they did when the  cost of the ir 
shel ter was increased or threaten ed by increase  due to condomin­ium conversion. And I h asten  to add that  major increases in cost of 
shelter, whether due to conversion or to lack of r en t controls, are 
jus t as d isastrous.  The replies were heart- rending. Universally they 
said: “We cannot go back to our former communities.  We have 
broken our old ties because we have lived here  so long. Our roots 
are here. We have long established friendships here and long estab­lished relat ionships with our churches, our doctors, and our shop­
ping marts. To leave here would be tr aum atic.”

So, what have they been doing? I’ll cite jus t a few examples from the several hund red reports I have had from interviews with these  
people. A few found relat ives  who, reluctan tly, agreed to take  them 
into the ir own homes. A few downgraded the  quality  of the ir living 
quar ters,  moving to much smaller units, but these  were among the lucky ones.

One woman-----
Mr. Wilson. When was th is survey made?
Ms. Sissman. October of this  year, October 16, to be exact, is when we star ted,  and we are  st ill working on it.
This woman was able to care for hers elf and her apartment , but with the  higher rent s she entered a nurs ing home although she 

had no physical disabilit ies requiring nursing care. A few doubled up with others in the  same plight. All these  people had to sur ren ­der the ir long cherished possessions to make the  ad justment.
There is universal sheer, stark ter ror  among hundreds of others who see no escape. There  have been suicides; many have become so dist raug ht that  t hei r physical and mental health has been affected. 

Some have been so discouraged that  they  jus t died. Washington doctors can att est  to the  many cases of illness and death which 
they feel were induced by the  great anxie ty over the problem of shelter .
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But what  is the  situa tion with the  landlord? For a number of 
years the law has allowed him to make automatic increases in 
rents. In addition, he also is protected by the ability to secure 
fur ther increases based on hardship. As the Report of the Emer­
gency Condominium and Conversion Commission of the  D. C. Coun­
cil reported in September 1979:

“In many cases . . . ren ts are  increasing faste r tha n ten ant  
incomes. . . . ” But the landlord has a fur the r means of raising  
rents since, whenever  an apa rtm ent  uni t becomes vacant, he may 
raise the ren t of such vacant apartme nt to the  highes t level of any 
comparable uni t in th e building.

In most cases the  real hardship  of the  landlord is th at  he resents 
his inabil ity to take  advan tage of t he monopoly position in which 
he finds himse lf in today’s tigh t housing market. The situa tion is 
not unlike that  wi th respect to oil.

Surely the  Congress will balance the  hea lth  and hardship  of the  
District’s ten ant s again st the profits of the  landlords and recognize 
its obligation to th e citizens of this  city. In choosing between people 
and profits, we earnestly  and respec tfully hope you will choose 
people.

Then I said you will note that  the  preceding testimony which I 
had prepared for the hear ing schedule yesterday, I dealt exclusive­
ly with the  si tuation as i t c urre ntly  exists in Washington.  Since th e 
hearings have been carried over today, I should grea tly appreciate  
it if you would allow me a short time to point out the  others and 
erroneous implications of Mr. O’Neill’s testimony given yesterday.

On page 1 of his testimony, he listed the  ren t increases allowed 
since 1972. The figures he cited were the  ceilings set for autom atic 
increases. He ignored the  allowed increases under hard ship  peti­
tions. According to the  D.C. Rental Accommodations Commission, 
over 22,900 ren ter  households have been allowed hardship  in­
creases. This means one out of every 8 re nte r households has been 
affected.

The amounts of those increases  have been large. Between the 
middle of March, 1978, and the  end of the year, the average  in­
crease approved was 31 percent,  and the  Renta l Accommodation 
Office reports that  the app aren t tren d for the res t of 1979 is of 
growing size of hardship  r ent increases.

Mr. O’Neill also fails to note that  whenever  the re has been a 
turnover in an apa rtment residency, the  ren t for the new t enan t is 
charged, not the ren t of the vacating tenant , but the  ren t charged 
for the highest comparable  uni t in the same building. This applies 
even to ten ant s changing unit s in the same building.

I am sorry Mr. O’Neill failed to note tha t, and that  is repeating 
what  I said before. Often these increases amount to raises of $100 a 
month, sometimes close to 30 percent of the older rate. This can 
mean a very sizable increase in revenue to the  landlord if, as Mr. 
O’Neill states , ther e is a 30 percent annual ten ant turnove r factor 
in the District.

Now, this turno ver must  apply to studies made before the middle 
of 1978, because ther e is not any turnover like tha t. Mr. O’Neill 
lists the maximum allowable direc t increases unde r the  D.C. law 
and comes up with an average  increase of less tha n 5 percent  from 
1972 to 1979.
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The implication is that the landlord  receive a 5 percent return  on his investment, but this is really  an increase of 5 percent over what  he received in earl ier years. In effect what  concerns Mr. O’Neill is the  fact that  there we have a body of investo rs in monopoly positions who cannot  be given free reign to gouge the  public. He envies the oil companies who could do so.
Mr. O’Neill’s complaints go beyond ren t controls. He objects to the fact that  landlords cannot  sell the ir buildings without offering to sell to ten ant associations. Mr. O’Neill should explain why he objects to the  so-called right  of first  refusal whenever an owner decides to sell.
Since this  righ t merely requires that  the tenant s pay the same price as that  offered by any would-be purchaser, why should he object?
The landlord gets the  same return , unless there is some sweet­heart  arra nge ment whereby the  other purchaser provides a kick- back or the  o riginal owner sells under an arrangemen t whereby he not only sells the  building but manages to reta in control under some special arrangem ent. This requires explanation.
Of course, as any real tor will te ll you, th is atta ck on ren t control is bu t the  opening gun on the removal of all res tra ints on housing, a move which will lead to the longed-for righ t to go gung-ho for wholesale conversions from cooperatives to condominiums.I submit to you that  this condominium disease is th rea ten ing  not only to the  Distric t but  to the  count ry as a whole. You know even bett er tha n I do how devastating this  is to the  people of this  country, and how from city to city and State to State people are  demanding protection from the  legislatures. Do not let the  Distric t be among the  last  to be assured  help from the ir governing bodies.Rather, let us show that  we have been in step with the  times and will continue to be there.  Then today I made some more notes.These are  going to be short. I have been hear ing all along how much should a landlord get, I mean, the  implication, what should he be guaranteed in return  for his investment. After  all, he is investing money.
Well, when I went to school we were tau ght that  ven ture  capital mean t jus t tha t. You invested it and you took a risk, and the risk might be in a grocery store or in a s teel mill or in a  steamboat. The same thing with an apa rtm ent  house.
The landlord hopes to make a good return  and he takes  his chances, and not like with Chrysler, if he gets in troub le please come bail me out.
Mr. Wilson. Don’t you think you are  kind of asking for it both ways? If  you invest in a utili ty stock, well, you are sort of entitled to expect a c erta in rate of retu rn.
Ms. S issman. I am entit led to hope for a certa in retu rn.Mr. Wilson. But certain ly, though, if the government is inte rfer­ing with the  market forces, it is exactly the  opposite. You are  saying that  he ought to be able to go broke, but we are  going to keep him from making any profit.
Ms. Sissman. No; we are saying we are  going to keep him from making money. He has to take his chances. He is investing.Mr. Wilson. There  are n’t many of them taking chances righ t now.
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Ms. Sissman. Right.
Mr. Wilson. As a Ph.D. and an economist, do you have any idea 

why they  a re not taking chances?
Ms. Sissman. Yes; because they have alternat ives . Without 

taking  chances, they can get tremendous returns.
Mr. Wilson. What are  those alternatives?
Ms. Sissman. Going into the  condominium market. The retu rns  

are simply fantastic.
Mr. Wilson. Building new condominiums?
Ms. Sissman. No; I am not thinking at the moment of new 

condominiums, although they make great return s there, but espe­
cially in buying up the  older buildings and converting them into 
condominiums.

Mr. Wilson. Do you thin k that ren t control has speeded that 
process along?

Ms. Sissman. I don’t t hink that  ren t control speeded the process 
along. I j ust  think it was ther e for the taking , and so they went 
after  the place where they were assured  the  grea test  return  with 
the least risk.

Mr. Wilson. Do you t hin k they  should not be allowed to convert 
to condominiums?

Ms. Sissman. No; I thin k th at  the  condominium controls should 
exist.

Mr. Wilson. In other words, you thin k they should not be al­
lowed to convert?

Ms. Sissman. Right.
Mr. Wilson. Let us say your view prevails, that  ren t control 

stays in effect; and property owners are not allowed to convert to 
condominiums so th at  preserves the  existing housing stock exactly 
as i t is.

Do you think ther e is any need for additional housing?
Ms. Sissman. I cer tainly  do.
Mr. Wilson. How do you propose that additional housing come 

about?
Ms. Sissman. For one thing, I think now this  is something I 

realize is beyond the jurisdiction  of your committee, unfortuna tely, 
because I thin k that  you would give us a fair break on this, but it 
has to do with the tax laws.

After all, when you sell a building outr ight you have capital  
gains, a maximum of 8 percent on the  profit.

If you take  it, get your income from rents,  you can go up to 70 
percent. Now, t ha t I th ink  is something t ha t has thrown the whole 
market out of kilter.

I would like to see the same tax bracket, the same tax schedules 
for both the sale of the buildings and for ren tals.

Mr. Wilson. What about  in  the Distric t itself?
If that  worked, that  would be a national remedy, and in some 

areas of the country there is no need for a remedy because they are 
not sick. But what  about in the Distric t itself?

How would you encourage more units  to be constructed in the 
District?

Ms. Sissman. Well, I think that  if you continue to reta in the 
freeze on these condominium conversions, you are going to have 
people with more money jingling in the ir pockets and say, well, I
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got to find someplace to put it, so they will be encouraged, that  will be one of th e avenues where they can put the ir money. They can put it in buildings.

Mr. Wilson . They can’t borrow money to build an apartme nt building in Washington.
Ms. Sissman . Well, I question that, although unfo rtunately I am not in the  position to be able to go ou t and testify or to check it out.
Mr. Wilson . If you were going to invest a million dollars in an apa rtm ent  house would you do it in Washington, D.C. or would you do it in Dallas, Texas?
Ms. Sissman . Look, I have to study the  market. I can’t answer you on that .
Mr. Wilson . Would you do i t on a building with ren t control or a building without it?
Ms. Sissman . As a ma tter of fact if it  h as ren t control I would at least  have some definite  idea of what I could antic ipate  gett ing from those apartmen ts, not ju st a vague figure that  I have dreamed up. The landlords  have pre tty good ideas but it is not as close as when you have ren t control. Then you have got it righ t there.Mr. Wilson . In other words, you really  believe ren tal property should be tre ated  as a utility?
Ms. Sissman . I do. I thin k it is a necessity of life, ju st as much as-----
Mr. Wilson . So a re groceries.
Ms. Sissman . It is gettin g so we are  learn ing to have to do without them.
Mr. Wilson . What you are  saying—and it is more interest ing coming from you t han it would be coming from some of the  others because of your background and educa tion—but you are  really pret ty much saying that a very rigidly controlled economy ra ther  tha n a market  economy is the answer?
Ms. Sissman . Well, in troublesome times like this  with this  runaway inflation  we need drastic measures, measures which I would not have been interested in a number of years ago, but we are  in chaos.
Mr. Wilson . Do you agree with ren t controls?
Ms. S issman . We are  in chaos.
Mr. Wilson . You really  don’t have an answer to how we could get people to build a par tment  houses  in Washington, do you?Ms. S issman . Well, my first  answer is-----
Mr. Wilson . Assuming that  we a re not going to change the  law for the whole count ry when there are area s of the  country that  don’t need it.
Ms. Sissman . I know but my first answer would be to reta in the  freeze on the condominiums so th at  it becomes less attract ive  to go into tha t.
Mr. Wilson . But assume we will do t ha t and leave ren t control like it is, th en what? Are we jus t not going to ever have any more apartments  bu ilt in this city?
Ms. Sissman . Oh, yes; I think you will.
Mr. Wilson . Why?
Ms. Sissman . Because th ere  is a lot of money to be made in those apar tments.  When you have such a tigh t market  as tha t, as I
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showed you there, 3/100ths  of 1 percent, when a new building goes 
up people ru sh down to look it  over, because they want  to move in 
a lot of cases.

Mr. Wilson . Mrs. Sissman, this  is a rich city, and the re is a lot of 
capital here and there are  a lot of people that like to make money 
here, and I jus t can’t help but believe that if they thought they 
could make money, they would go ahead  and build the buildings.

Ms. Sissman . When they  have other alternat ives  such as condo­
miniums?

Mr. Wilson . Well, we ar e assuming that  they are not going to be 
able to convert. If we assume th at  they  are not going to be able to 
convert to condominiums, and you believe that  we should have new 
rental stock, then  it seems to follow economically that  you should 
not create an atmosphere where they can make a lot of money 
building new condominiums. But they are afraid to build new 
apar tmen ts.

Ms. S issman . Let them bui ld new condominiums. I am not object­
ing to t hat .

Mr. Wilson . Tha t is right , but you jus t said that  that  is the 
reason they  won’t invest in new ap artm ents . Do you want  people to 
build new apartmen ts in Washington?

Ms. Sissman . Yes; and I also wan t them to build new condomin­
iums.

Mr. W ilson . They are  building new condominiums, but  they  are 
not building new apartments .

Ms. Sissman . All right; well, then , you will jus t have the  new 
condominiums, and you say it is a rich city th at  will take  people 
who can afford it, and they will buy that  and litt le by litt le we 
have the  tr ickle  down theory of housing.

Mr. Wilson . Well, you really  don’t t hin k they  are  going to  build 
any more apa rtment houses, and I don’t t hin k they  are .

Ms. Sissman . This  is crystal ball gazing.
Mr. Wilson . We have a pretty good li ttle  history  over the  last 18 

months. There  has not been a single permit issued, not one, and 
this is a big rich  city.

Ms. Sissman . Look, th e same thin g is tr ue  for the  whole country.
Mr. Wilson . No; it is not. It is not true in Houston, Dallas, San 

Antonio or Jacksonville, Florida, or Jacksonville , Mississippi, Mem­
phis, and it ’s not true in Lexington, Kentucky, is it, Mr. Natcher?

Mr. Natcher. No.
Mr. Wilson . Right.
Ms. Sissman . I had a cha rt I forgot to bring  with me which 

showed building star ts, and they  showed that  they  were down 
across the country.

Mr. Wilson . That  is a result of th e very recent extremely high 
inte rest  rates brough t about  by the  Federal Reserve Board, as you 
know, but before that happened we sti ll had the  stagnatio n in this 
city.

I don’t want to domina te the  questioning. We do appreciate your 
testimony very much.

Ms. Sissman . But one thing I do feel that  you should give some 
thought to t rea ting  housing at least  as well as people seem to want 
to t reat Chrysler.

Than k you.
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Mr. Wilson. Tha t would mean heavy subsidies or loan guara n­

tees.
Ms. Sissman. Yes.
Mr. Wilson. I am not sure that  is what you mean.
Mr. Natcher?
Mr. Natcher. No questions, Mr. Chairman.
Mr. Wilson. Mr. Chappell?
Mr. Chappell. I would like to observe that one of the  heaviest 

subsidies by the  Federal Government in the  whole country is in the  housing industry .
Ms. Sissman. Yes, b ut apparently it is not enough.
Mr. Chappell. Tha t is not on a guaranteed loan basis.
Mr. Wilson. Tha t is a cash trans fer.
Mr. Chappell. So I thin k there is a tremendous  investment on 

the  p art  of gove rnment in the housing indus try, and the  question is 
whe ther  it is enough or whether we are going the right road.

Let me ask you this. As a n economist, assume you are advising 
me as your client  and I have $10,000 invested in Sears Roebuck 
stock, and I now have the  oppor tunity  to buy stock in Montgomery 
Ward. Assume f urt her  t ha t the  stock in Montgomery Ward is going 
to give me twice the retu rn; would you advise me to change, to convert to Montgomery Ward stock?

Ms. Sissman. From one to the  other?  I couldn’t begin to answer tha t, unless I completely analyzed it.
Mr. Chappell. Let us assume though  that  every thing else is 

equal, and on the  new stock I can get twice the  earnings with 
exactly the  same type of security; would you advise me to make the  conversion?

Ms. Sissman. Well, are  you going to assume that  the manage­ment is going to be equal?
Mr. Chappell. I am assuming everything is equal.
Ms. Sissman. Then everything being equal, but  you know, other things  never are  equal.
Mr. Chappell. My assumption is th at  they are. Under those 

circumstances you would advise me to convert, wouldn’t you?
Ms. Sissman. Yes.
Mr. Chappell. If you were advising me as a client  down in 

Richmond, Virginia,  and let ’s assume the re is no ren t control or 
otherwise  in Richmond, and I own ren tal  apa rtm ents and I want to 
convert them to condominiums because my return  is just as safe— 
we assume it is jus t as safe in every respec t—but now I can get twice the return  on my investment.

As an economist, are you going to advise me to convert or not?
Ms. Sissman. I didn’t get the  f irst part of the question, from wh at to what?
Mr. Chappell. Convert from apa rtm ent  complex to condomin­ium.
Ms. S issman. Well, and the  r etu rn is going to be double?
Mr. Chappell. Yes, ma’am.
Ms. Sissman. Well, natura lly  you try  to go for the  double, abso­lutely.
Mr. Chappell. What is the difference between Richmond, V irgin­

ia and Washington, D.C? The only difference I see is ren t control.
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Why would you advise me, again from your testimony, that it 
would be wrong to convert in Washington, D.C. where we have rent 
control?

Ms. Sissman . Taking it here, I don’t know th e situa tion in Rich­
mond, you said?

Mr. Chappell. We just made that  an assumption. I don’t know 
either.

Ms. Sissman . My paper was in two parts. One was a social issue, 
and one was economic. I know the social s ituation in Washington. I 
don’t know it in Richmond, and it’s the social issues which are very 
important in Washington.

Mr. Chappell. I agree with you, and I agree that we have a 
problem th at  has to be solved.

I agree that  we have a problem that  can cause panic with our 
elderly citizens and all other renters,  and especially those in the 
middle and lower income areas. I recognize the problem and am 
totally sympathetic to the problem.

The only concern I have is how we can best solve it. We know 
right  now that  we are not getting any new ren tal uni t sta rts  in 
Washington, D. C.

The lenders, according to the testimony, will not lend money 
because the market is not good enough and you have the  res tra int  
of rent controls. They simply will not lend the  money.

That  being th e case, and it is not within our jurisdiction to say to 
the City of Washington, to remove ren t control—it is not within 
our jurisdic tion to do tha t, so th at  is not our purpose here—but we 
are trying to find ou t if it is truly  so restr ictive  t ha t you cannot get 
lenders to invest in new housing st arts . Then the  question is should 
we not say to our taxpayers, well, we don’t believe we be tte r invest 
quite so much in the City of Washington, especially if th ey are not 
willing to improve the ir tax  base with reference to housing which 
will allow them to pay a reasonable share of the  costs of operat ing 
the city.

What we a re really coming down to—we realize the  social impli­
cations and the economic situation—and the thing that  concerns 
me is we are almost in a monopolistic market  but, why? You are 
going to remain in that  monopolistic situa tion unt il we find some 
way to get competition in the marketplace, and the  only way is 
through some kind of incentive.

You compared it to the  oil situation . We have boxed ourselves in 
as beauti fully as you can imagine, because we didn’t provide incen­
tives to the  people in th is count ry to produce oil.

We said if you have old oil you can only sell it for $5.25 a barrel . 
If it is new oil, you can sell it for $9.50, but that  is a ll you can do. 
And while we were saying this, the  t rue  m arket was far, far higher  
than tha t. And we simply encouraged our big internation als to get 
involved in all of the overseas markets  and didn ’t provide the 
incentive at home to produce oil, and now we come up with a 
shortage.

Now, if we are akin to that  same situa tion in the  housing 
market, why should we make the  same mistake we made in oil? 
Why can’t we find some way to encourage investors  to build the 
new un its and devise some method by and through which subsidies, 
in some areas, would have to be a central thing? Somehow or
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ano ther you have to provide the investor with the  incentive to 
build or he is not going to do it.

Ms. Sissman . Well, are you implying that  we should give subsi­
dies?

Mr. Chappell. I don’t like subsidies at  all, but I think you can ’t 
ask the priva te sector to subsidize somebody else directly. You can  
ask him to do it through his tax dollars and back throu gh the  
government, but you can ’t ask the  landowner , the  landlord, to 
subsidize the ten ant just because you have a social problem.

The social problem has to be shared  through a larger cons tituen­
cy, and when you go the route that you are  going here, if it is so 
oppressive that  he cannot get a reasonable return  on his 
money-----

Ms. Sissman . What  do you call a reasonable retu rn?
Mr. Chappell. Then you are  making the  landlord to subsidize 

the  te nants.
Ms. Sissman . What do you call a reasonable retu rn?
Mr. Chappell. I don’t know. I would say this. If I had the  

alte rnative  of investing in government securities at 12 percent and 
investing in housing in Washington, D.C. with an 8 percent return , 
I would take th e g overnment security, wouldn’t you?

Ms. Sissman . Well, I think tha t ano the r-----
Mr. Chappell. I believe you would, too, wouldn’t you?
Ms. Sissman . Well, yes, except for this.
Mr. Chappell. I know you would.
Ms. Sissman . N ow, wait a minute.  There is one thing that  I 

think the realtors don’t realize. We have  had riots in this city. We 
have had looting and burning, because people have been despe rate 
for th is in this situat ion.

Mr. Chappell. We agree with that  and we understand th at  and 
the  problems. But what is the answer?

Ms. Sissman . If they had any sense they  would realize that  they  
would have, it has not all got to be throw n on the individual ; they  
should make the ir contribution.

Mr. Chappell. We either  have to change  our form of govern­
men t—and that was brought up here earlier—and take  the  posi­
tion that  all land is owned by the  government and each of us jus t 
happens to be a ten ant of it, under cert ain restr iction s by govern­
ment; or we have to stay with the  philosophy of the  free ente rpri se 
system and the  const itutional  mandate that  reserves the  righ t to 
own p rivate  property, including land. We have to do it  one way or 
another.

Mrs. Sissman . We do agree. But the very fact that  we have laws, 
we res tric t and we limit things that  can be done and place limits  
on things .

Mr. Chappell. Tha t is what we are talk ing about  here today.
Mrs. Sissman . Right.
Mr. Chappell. Without gettin g down to whose jurisdic tion it is, 

we are talk ing about  whether or not the  City of Washington has so 
restricted the private sector in its inves tments in ren tal uni ts th at  
they  simply are  not building them any more, and therefore you 
have a monopolistic situa tion, and the re are  no new unit s coming 
on the market.
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It might have been a bet ter  proposition if the  city had said to 
these fellows, “Look, we will let you convert to condominiums one 
uni t for every rental uni t you put up.” Tha t might  have been a 
better situa tion than to out-and-out res tric t them. I do not know 
whether that is better or not. I am not tryin g to suggest that  it is. 
But ther e has to be a bet ter answer tha n we have, because it is 
obvious the  investm ents in ren tal housing are not being made. No 
units  are being built.

How do we build them? Is the government going to  build them?
Mrs. S issman . Well, I have the feeling that  the Congress is being 

politely blackmailed, that  the  money is being held off very deliber­
ately unt il a situation will arise that  the  Congress will do some­
thing. Whereas, if the  Congress says, look, you get going, we are 
staying  out of this , they would come through.

Mr. Chappell. Who do we say “get going” to?
Mrs. S issman . The investors.
Mr. Chappell. How  do we tell the  investor?
Mrs. Sissman . You don’t tell them,  you ju st wait.
Mr. Chappell. How  are  we going to say to them  to go and invest 

the ir money at 8 percent, when they  can get 12 or 13 percent; how 
are we going to do tha t? As an economist, give us advice here as 
Members of Congress; as an economist, tell us how we are  going to 
do that?

Mrs. Sissman . Well, for one thing , I think the re should be some 
tax abatement on new buildings.

Mr. Chappell. Excellent, I think  that  is an excellent point. Tha t 
is a good constructive point. Now what else?

Mrs. S issman . I th ink  th ere  have to be certain subsidies.
Mr. Chappell. Okay, that  is a good point?
Mr. Wilson . What kind of subsidies?
Mrs. S issman . Well, you would have to thin k very long and  hard. 

You are  asking me wh ether a subsidy paid to the ten an t or subsidy 
paid to the builder; isn’t tha t correct, sir?

Mr. Wilson . Yes.
Mrs. Sissman . Really, we a re in a very bad spot the re because if 

we pay it to the tenant , par ticu larly  as this city, like othe r cities 
but more tha n a great many othe r cities, has a very disparate  
population of people who are  hard-pressed.

You will notice that  I took this Northwest section which is 
supposed to be the Gold Coast. The people—and I ta lked  about Van 
Ness, which is supposed to be a luxury apar tment. The panic in 
that  bui lding is unbelievable.

Mr. Wilson . All right.  But let ’s t alk  about those people t ha t are 
the widows who are receiving $8,000 a  year.

Mrs. Sissman . No, no, those are  not those; that  is only the 
survivors and that is the average  paid.

Mr. Wilson . To the retirees?
Mrs. S issman . To th e retirees.
Mr. Wilson . All righ t. Let’s talk about the  re tirees.
The question in my mind that  has evolved dur ing these hearings 

is w hether or not—and we all agree that  we have a responsibi lity 
to them, part icula rly to the reti rees  and to the  elderly, the  ques­
tion in my mind is, what is the  best economic way to deal with 
that? If they had an income of say $8,000, and the  city would
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decide on a policy th at  they should not have to spend more tha n 25 
percent , or $2,000, for housing and the  city will pick up the  slack; 
wha t is wrong with that  idea?

Mrs. Sissman . The problem the re is—I am talk ing at this 
moment of t he people in my area—they consider this the equiva­
lent  of going on welfare.

Mr. W ilson . Oh, my.
Mrs. Sissman . Direct welfare.
Mr. W ilson . They wan t help but they  do not wan t to be helped; 

isn’t tha t correct?
Mr. C happell. You canno t say the same thing from the priva te 

sector, can you?
Mrs. Sissman . N o. But if you give it through the  subsidy for the 

put ting  up  of the  building, then you do not go back to the individu­
al—

Mr. W ilson . The building is already up.
Mrs. Sissman . You have to put a means  t est on it.
Mr. W ilson . It is going to be a a hard problem to solve. If people 

have to be helped by the  government, but  they  do not wan t to be 
helped by the  government, it is tough to see how you get there 
from here.

Mrs. Sissman . I know tha t. I do not know how you get around 
that  pride.

Mr. W ilson . Than k you very much. You have been our best 
witness.

Mrs. Sissman . Thank you.

Thursday , N ovember 29, 1979.

WITNESS

SIST ER BERNAD INE KARGE, O.P., J.D.,  CATHOLICS CONCERNED 
FOR THE ELDERLY

Mr. W ilson . Our next  witness is Siste r Karge. Is she here? 
Sister  Karge. Yes.
Mr. W ilson . Very well, Sister. How do you pronounce your name?
Sister  Karge. Kar-ge.
[Sister Karge’s prepared  s tate ment follows:]

56-5 63  0 - 8 0 - 1 7
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M y name is  S is te r  Berna dine  Ka rge,  O .P .,  J .D . I am a re s id e n t o f  th e 
D is t r ic t  o f Colum bia,  an exp erienc ed so c ia l wor ker and have re c e n t ly  re ce iv ed  
a de gree  in  law  fro m Howard U n iv e rs it y . I am g ra te fu l fo r  th e  o p p o r tu n it y  to  
be w it h  you toda y to  t e s t i f y  on b e h a lf  o f a grou p c a ll e d  C a th o li c s  Concerned  
fo r  th e  E ld e r ly , fo r  which  I am the s ta f f  per so n. Th is  grou p is  co mpr ised  o f 
members o f pari sh e s  in  northw est Wa sh ing ton covering  th e  ar ea  wes t o f  Rock Creek 
Pa rk fro m Foggy Bo tto m to  Chevy Chase C ir c le .  Th is  are a g e n e ra ll y  co in c id e s  w it h  
Ward 3 and p o r ti o n s  o f Wards 1 and 2.  I re pre sen t app ro x im a te ly  10 ,000  pe rson s 
who are  co ncerne d fo r  th e needs o f the e ld e r ly ,  e s p e c ia ll y  th e  ho us ing needs 
o f  th e e ld e r ly  in  th a t are a.

The co nvers io n  o f re n ta l u n it s  to  co nd om iniumso r c o op e ra ti ves  has impa cte d 
g re a t ly  on th e Ward 3 a re a. o f a l l  th e condom inium  convers io ns th a t have
occurr ed  in  th e D is t r ic t  o f Co lum bia  have occ urred  in  Ward 3- Th is  means the 
lo ss  o f  309^ re n ta l u n it s  in  Ward 3 ou t o f 6596 u n it s  converted in  th e  la s t 5 ye ars  in  th e e n t ir e  c i t y . ^  An a d d it io n a l 5563 u n it s  in  Ward 3 are  th re a te ned 
by convers io n  i f  th e pre sent a p p li c a t io n s  fo r  c e r t i f ic a t e s  o f e l i g i b i l i t y  fo r  
condom inium  convers io n  a re  proces se d and issu ed  and i f  th e  issu ed c e r t i f ic a t e s  
o f  e l i g i b i l i t y  fo r  condo minium co nvers io n  and c e r t i f i c a t e s  o f  ex em pt ion fo r  
co op e ra ti ve  convers io n  are  act ed upon. T h is  wo uld mean th e  lo ss  o f an a d d it io n a l 31$ o f th e  re n ta l u n it s  in  Ward 3 a lo ne ! 2

T h is  lo ss  o f re n ta l ho us ing p lu s  th e fa c t  th a t 25$ o f th e  c i t y 's  e ld e r ly ,  i . e .  pe rson s 60 ye ars  o f  age and ove r l iv e  in  Ward 3 make th e  s it u a t io n  o f 
d is a s tr o u s  p ro p o rti o n s  fo r  th e  e ld e r ly  te n a n t .3

What does a l l  th is  have to  do w it h  th e e f fe c t  o f re n t c o n tr o l on re n ta l ho us ing?
Unde r th e D is t r ic t  o f  C olu m bia 's  mo derate re n t c o n tr o l prog ram, e ld e r ly  

te nan ts  can  have a ff o rd a b le  re n ta l housi ng— pro vid ed  th a t th ey can f in d  an 
ap artment to  re n t.  R e ti re d  pe rson s l iv in g  on fi x e d  incomes a re  ab le  to  l iv e  
in dependently  in  th e  comm uni ty and meet the annual in cre ases a llo wed th e  la n d lo rd ?

Le t me g iv e  you a few i l lu s t r a t io n s :  In one  p a r is h  I work in ,  wes t o f 
Ge org eto wn , 25$ o f th e  p a ri s h  comm unity a re  60 ye ar s o f age o r o ld e r . Two ye ar s ago an 80 ye ar  o ld  wido w who had li v e d  in  a one  bedroom apa rtm ent fo r  
26 ye ars  re ceiv ed word th a t he r b u il d in g  was be ing conve rted to  a condom inium . 
F o r tu n a te ly , she was ab le  to  re lo c a te  in  th e same genera l a re a , even thou gh  th e 
re n t was $50 more than  she had' paid  in  he r p re v io us apart m ent.  S ince  th e move 
to  he r new ap ar tm en t even unde r re n t c o n t ro l,  he r re n t has been incr ease d a nn u a lly  
mak ingc he r pre se nt re n t $100 more than  she was pay in g two ye ar s ago.  She is  
ab le  to  manage even thou gh  she is  pa ying  more than  25$ o f  he r income fo r  housin g. 
She is  co n te n t to  be in  her  o ld  neigh bo rh oo d.

T h is  pa st  summer, anoth er wid ow  l iv in g  in  a p a r is h  in  th e C leve land Pa rk 
area  • th a t has an e ld e r ly  p o p u la ti o n  o f more than  60 $,  was not q u it e  as fo r tu n a te  

when she re ce iv ed word o f th e  convers io n  o f  he r b u il d in g .  She had hoped to  
l iv e  ou t he r days in  he r C onnecticu t Avenue apa rtm ent th a t she h ad "V e ti re d  "  
to  12 ye ars  ago. Be ing un ab le  to  buy  and una ble to  f in d  ano th er ap artment 
any where  in  th e c i t y ,  she moved to  a re ti re m e n t home in  th e  D is t r ic t  th is  
pa st  f a l l .  She c la im s sh e 's  do in g th e  best she can a lthough  she misse s he r 
f r ie n d s ,  he r ne ig hbo rs , he r churc h.
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The prob lem o f d isp la ce m ent and th e la ck  o f  re n ta l ho us ing is  not li m it e d  
to  D.C. A ye ar  ag o,  a re t ir e d  woman who was then  re n ti n g  along uppe r C onnecticu t 
Avenue de cided to  move to  Montgomery  County ra th e r than  r is k  anoth er d isp la cem ent
along C onnecticut Avenue as m,. 
mon ths in  Montgom ery Cou nty,  • 
b u il d in g . Be ing un ab le  to  buy
to  remain  as a te nant fo r  3 y?ars .

o f her fr ie n d s  had experienced. W it h in  s ix  
was ag ain  face d w it h  th e  co nvers io n  o f  he r

.nd not w anting  to  move a g a in , she was p e rm it te d

The c la s s ic  f i l t e r i n g  down o f apa rtm ents  to  pe rson s o f lower  income b ra cke ts  
has a l ,  but ceased  in  D.C'. The convers io n  o f re n ta l u n it s  and th e  absence o f 
new re n ta l hou sing  sto ck  have take n away th e  p o s s ib i l i t y  o f any th in g  to  f i l t e r  
down to ! The vacancy ra te  in  th e m e tr o p o li ta n  are a is  alm ost  n o n e x is te n t.

In  a d d it io n  to  th e  f in a n c ia l asp ect s o f  housin g, th e re  are  a ls o  th e  psyc ho lo g­
ic a l and human fa c to rs  th a t must be consid e re d . The m a jo r it y  o f th e e ld e r ly  in  
th e pari shes 1 re pre sen t ar e re ti re dgovern m ent emplo yees who have li v e d  in  t h e ir  
b u il d in g s  fro m 10 to  30 ye ar s o r lo nge r.  They are  and have been ta xpay in g  
c it iz e n s  and v o te rs  in  the D is t r ic t  o f Co lumbia.  They  can co n tinue  to  be in de­
pe nd en t, c o n t r ib u ti n g  members in  s o c ie ty  I f  th e laws  are  s e n s it iv e  and re sponsiv e  
to  th e ir  needs. The cost o f p ro v id in g  unne ce ss ary nurs in g  o r  re ti re m e n t homes fo r  
thes e e ld e r ly  wo uld  be an exc ess iv e  burden on th e  c i t y 's  re so urc es as w e ll  as on 
th e  in d iv id u a l' s  re so urc es.

The prob lem  o f th e lo ss  o f  re n ta l ho us ing s to ck  is  a n a ti o n a l phenomenon.
C it ie s  w it h  re n t c o n tr o l as w e ll  as c i t ie s  w it h o u t re n t c o n tr o l e .g . Chica go ,
De nver , D e t r o it ,  Hou ston , have exp erienc ed m ajo r condo minium co nve rs io ns, and 
th e  lo ss  o f  re n ta l hou sing.  The s o lu ti o n  to  th e  pr ob lem, howe ver, is  lo c a l.
In i t s  Se ptem ber, 19 79 ,F in a l Rep or t to  th e C it y  Cou nc il o f th e  D is t r ic t  o f  Colum bia,  
th e Emergency Condominium and Coo pera tive  Con ve rs ion Commission ex pres se d th e ir  
co nc ern th a t th e  C it y  Cou nc il co ntinue  th e  re n t c o n tr o l prog ram. The e li m in a ti o n  
o f re n t c o n tr o l wou ld no t s ig n i f ic a n t ly  less en th e convers io n  pr ob lem.

I ag ree w it h  the Co mmiss ion 's recomm endations  and fu r th e r  e xh o rt  th e  Co mmiss ion 's 
v ie w  th a t th e C it y  C ounc il,  no t th e  fe d e ra l go ve rnmen t, w it h  a l l  due re spe c t fo r  
th is  su bcom m itt ee 's  a u th o r it y ,  has the re s p o n s ib i l it y  and the c a p a b i li t y ,  w it h  
due re ga rd  fo r  p ro p e rt y  r ig h ts ,  to  ass ur e th a t th e p r iv a te  re n ta l ho using 
marke t does not abandon lower  income ho us eh olds  in  th e  que st  fo r  h ig h e r p ro f i t s . 5

Thank yo u.

S. Ber na dine  Karge , OP
D.C. A p p ro p ri a ti o n s  Subcom mitte e Hea ring s 
Room 2358 Rayburn B u il d in g  
November 28 , 1979
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M r. Cha i rman:
I f  I may add a p o s ts c r ip t to  th e te s tim ony th a t I have a lre a d y  

g iv en  and respond to  a question  th a t was ra is e d  yeste rd ay by a member 
o f  th e  su bc om mittee , nam ely, IJow  many cas es be fo re  th e Ren ta l Accom modations 
Com mit tee  are  dec id ed in  fa v o r o f th e la n d lo rd  and how many are  
de cide d in  fa v o r o f th e  te nant?

I wou ld l ik e  to  b r ie f l y  describe  th e fa c ts  o f a case w it h  
which  I am fa m i li a r  in  which  you  m ight  say  th a t a d e c is io n  was 
made fo r  th e te nant and a d e c is io n  was made fo r  th e  la n d lo rd .

This  case in vo lv e d  a th re e  bedroom s in g le  fa m il y  re s id ence th a t 
was pu rchased in  th e 19 30 's  fo r  app ro x im ate ly  $8, 000 . The mos t re cent 
ta x  asses sment on th e  pr em ises  was upwards o f $4 0, 00 0.

In  Septem ber, th e la n d lo rd  f i l d  a Hard sh ip  P e t it io n  a t th e  Re ntal  
Accommodations O f fi c e . The te nant had moved in to  the b u il d in g  du ri ng  
th e  tim e o f re n t c o n tr o l and had been pay ing re n t in  excess o f  th e 
re n t le g a ll y  a llo w ed unde r th e  Ren ta l Ho us ing  A c t.  The tena ntwas  awarded 
a re fu nd o f ab ou t $700 fo r  th e two and a h a lf  ye ar  pe ri o d  th a t he had 
pa id  excess  re n ts . However, un de r th e  ra te  o f re tu rn  a llo w ed the 
la n d lo rd , a d e c is io n  was made a llo w in g  th e  la n d lo rd  to  in cre ase the 
re n t $220 pe r month e f fe c t iv e  one mon th a f te r  th e RAO's d e c is io n . By 
Febru ary , 4 months a f te r  th e  la n d lo rd  f i l e d  th e  H ard sh ip  P e t i t io n ,  
th e la n d lo rd  was c o ll e c t in g  re n t th a t a llo w ed an 8% re tu rn  on th e 
assesse d ta x  va lu e .

From th is  example  you can see th a t th e Ren ta l Ho us ing  Act  as 
in te rp re te d  by th e Ren ta l Accom modations O f fi c e  p ro te c ts  th e  r ig h ts  
o f the te nant  as w e ll  as th e  r ig h ts  o f th e  la n d lo rd . In th is  in sta nce 
you m ight say th a t th e  te nant won th e  b a t t le ,  but lo s t  th e  war .

R e s p e c tf u ll y  su bm it te d ,

S is te r  Ber na dine  Karge 
November 29 , 1979
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FOOTNOTES

1. "Condo Log,"  September 30, 1971 2 3 4 5* to  May, 18, 1979
D.C. Department o f Housing and Community Development 
See Ap pe nd ix- - Tab les 2,  3-

2.  See Appendix—Table 4.

3. 73,700 ou t o f 300,296 e ld e rl y  lived  in  Ward 3 in  1970.
Source:  Who are  the Aging in  the  D is t r ic t  o f Columbia? * S ta ti s ti c s  

by Ward and ANC* prepared by D.C. Pr ov iders Cou nci l fo r  Se rvices 
to  the  Ag ing , 2201 P S tree t NW, Washington, D.C. 20037 
A p r i l , 1978.

4. Fina l Repo rt o f the  Emergency Condominium and Co opera tive Conversions
Commission to  the  Counc il o f the D is t r ic t  o f Columbia, September, 1979 
p. 112.

5. Ib id .
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APPENDIX Table  2

Where Are the Condomin ium Co nv ersio ns ?

Tab le  2: Number and Pe rcen tage
o f  U n its  w it h  Condominium 
R e g is tr a ti o n s  by Ward,  
September 30 , 1974 to  
May 18, 1979.

Ward

Number o f

U n its

Co nver ted

Perc ent o f

T o ta l

Co nv ersio ns

C it y  T o ta l 6596 100%

Ward 1 854 13%

Ward 2 1636 25%

Ward 3 3094 47%

Ward 4 13 ?

Ward 5 0 0

Ward 6 153 2%

Ward 7 838 13%

Ward 8 8 #

# = le ss  than  0.5%

So urce : "Condo Log,"  September 30 , 1974 to  May 18,  1979,
D.C. De partm ent o f  Housing and Community De ve lop me nt.
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APPENDIX T a b le  3

What Pe rcen tage  o f  the Re ntal  Stock Has Been Co nverted?

Ta ble 3: Number and Pe rcen tage  o f  the 1970 
Re ntal  Stoc k w it h  Condominium 
R e a is tr a ti o n s  by Hard,  Sep tember  30 , 
1974 to  May 18, 1979.

Ward

Number o f

Re ntal  U n its  
in  19701

Number o f

Co nver ted
Uni t s^

Perc ent o f

Re ntal  U n its

Co nv er ted

C it y  Tota l 198,973 6596 3.3%

Ward 1 32 ,88 4 854 2.6%

Ward 2 41 ,54 9 1636 3.9%

Ward 3 26 ,18 5 3094 11.8%

Ward 4 14,31 4 13 0.1%

Ward 5 '16 .78 5 0 0.0%

Ward 6 22 ,09 5 153 0.7%

Ward 7 21 ,02 5 838 4.0%

Ward 8 24 ,13 6 8 0.0%

1
So urce : U.S. Census o f  P opu la tion  and Housing  1970,

PHC (1 ) -  226, Ta ble H - l.

2
So urce : “ Condo Log,"  September  30, 1974 to  May 18, 197 9, D.C. 

Departm en t o f  Housing and Community De ve lop me nt.
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Sister Karge. Good afternoon, my name is Sister  Bernardine 
Karge. I am a resident of the  District. I work as a social worker in 
the Mt. Pleasant  area  as a staff  person, and I recently received a 
law degree from Howard University.

During my law career I participated in the  D.C. Law Studen ts in 
Court program; I worked with the  Renta l Accommodations Com­
mission Office. I have had experience  in Landlord-Tenant Court.

I am grateful for the  oppor tunity  to be with you today to testify 
on behalf of a group called—for which I am presently the  staff  
person—this group called Catholics Concerned for the  Elderly.

The area in which I work encompasses parishes in Northwest 
Washington covering the area west of Rock Creek Park from Foggy 
Bottom up to Chevy Chase Circle. It genera lly coincides with  Ward 
3 and portions  of Wards 1 and 2 of the city.

I represen t approximately 10,000 persons concerned about the 
need for the  elderly, especially the ir housing needs. We have heard  
testimony here  t he last  few days as to the number of condominium 
conversions. The statistics show 47 percent of all the condominium 
conversions occurring in the  District of Columbia have occurred in 
Ward 3. This means the  loss of 3,993 ren tal units in Ward 3 out  of 
the total  number of units converted of almost 7,000 in the  last 5 
years.

An additional 5,563 unit s in Ward 3 are thre atened  by conver­
sion if th e present applications for certificates to conver t to condo­
minium and co-op a re issued and acted upon. This would m ean-----

Mr. Wilson. This is roughly the  same terr itory that  Mrs. Siss- 
man presen ted testimony on?

Sister Karge. It includes hers, but extends beyond, yes.
This would mean the  loss of an additional 31 percent of the 

rental unit s in Ward 3 alone. This high condominium conversion 
relates to th e fact t ha t many of the buildings along the Connecticut  
and Wisconsin Avenue corridors were considered luxury rentals. 
The rent s have been upped gradually  to get over—for instance , in 
one building that has 300 units  with almost enti rely  elderly, the 
luxury  ren tal  for a 1-bedroom is $292, so the irs is 294, just  very, 
very close.

This loss of ren tal housing, plus the  fact that  25 percent of the 
city’s elderly, defined as persons 60 years of age and  over, make the 
situa tion in Ward especially disastrous for the  e lderly tenant.

There  has been talk  about  the  population of D.C. decreasing. 
Tha t may be true, but while the  general population has decreased, 
the population of the elderly, 65 and older, has increased in the 
last  five years.

Mr. Wilson. Because people a re living longer?
Sister  Karge. Yes. And they  desire to s tay where they have lived 

and rema in in the ir neighborhood. Many of these people, as Mrs. 
Sissman said, are  retired government employees and choose to 
remain  in their neighborhoods.

What does all of this have to do with the  effect of ren t control on 
rental housing? Under the  District of Columbia’s moderate ren t 
control program, elderly ten ant s can have affordable ren tal  hous­
ing, provided they can find an apartment to rent . Retired persons 
living on fixed incomes are  able to live independent ly in the com-
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munity and meet the annu al increases allowed the landlord. I would like to give you a few i llust rations of this.

In one parish that  I work in, west of Georgetown, 25 percent of the parish  community is over 60 years  old. Two years  ago an 80- year-old woman who had lived in a 1-bedroom apartment for 16 years  received word that her building was being converted to a condominium. Fortunately, she was able to find a simple apart ­ment within  the neighborhood, even though her ren t was increased $50, the comparabili ty rate tha t has been brought out before. She was subjected to, in addition to tha t, the  cost of moving and relo­cating. Since the  move to her new apartment , even under rent  control, her  ren t has been increased  annually, making her  present ren t $100 a month more than she was paying 2 years ago for a 1- bedroom ap artm ent.
Mr. Wilson. What  was that amount?
Sister Karge. The apa rtm ent  she lived in for 26 years  was $169. Today she is paying $275, plus utilitie s. She is able to manage  even though she is paying more tha n 25 percent of her income for housing, but she wants to do t ha t because it is her neighborhood, with her friends, her church,  whatever.
Mr. Wilson. Do you thin k she would object to a ren t subsidy?Sister Karge. I do not know, I would have to ask her. She is a very independent woman, and would l ike very much to manage on her own. Even though  she has to dip into her savings and assets, she is very—I should not say very happy, but gets a certain pride in having a gr ip on her  own life.
Mr. Wilson. She does not want  that  onus of receiving a welfare check?
Sister Karge. No, she has not said tha t. I would have to ask her.This past summ er ano ther  widow living in a parish in the  Cleve­land Park  area that  has an elderly population of more tha n 60 percent, was not quite as fortu nate  when she received word of the conversion of h er building. She had hoped to live out her  days in her Connecticut  Avenue apa rtm ent  t ha t she had reti red  to  12 years ago. However, no apa rtm ents were available in the  Northwest  corridor or anywhere in the  city. A professional social worker worked with her for months to help her  relocate. Finally, this  fall she was able to move into a reti rem ent  home in the District . She claims she is doing the best she can, although she misses her friends, her  neighbors, et cetera.
The problem of displacement and the  lack of ren tal housing is not limited to D.C. A year ago a reti red woman who was then  rent ing along upper  Connecticut Avenue decided to move to Mont­gomery County ra ther  tha n risk ano ther displacement along Con­necticu t Avenue as many of her  friends had experienced. She moved last February. Within  6 months she was again faced with conversion of h er building.
Being unable to buy, the elderly are  unable  to get mortgage money, they are unable to come up with the  down payment and unable  to afford 2 or 3 times the price of rent. They are  able to manage the ir present ren t with yearly  increases but cannot afford a doubling or trip ling  of that. So this  woman who is now in Mont­gomery County presently is permitted to remain in her  apa rtm ent  as a ten ant  for 3 years. When she is approximately 70, she will
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again be faced with the need to move unless the  laws are changed 
to help her.

The classic filtering down of apa rtments to persons of lower- 
income brackets has all but ceased in D.C. The conversion of ren tal 
units  and the absence of new ren tal housing stock have t aken away 
the  possibility of anything to filter down to. The vacancy rate  in 
the metropolitan area  is almost nonexistent.

There are buildings along the  Connecticut Avenue corridor tha t 
have vacant apar tmen ts, but they are  not available vacant apart ­
ments. They are buildings th at  do not ren t the  apa rtments out 
once a  ten ant moves away or dies, as is the  case with a lot of the 
elderly. This is to have fewer tena nts  in the building when it comes 
time to convert for the  number of ten ant consents to fall within 
tha t ren t category. This has been identified by Mrs. Sissman’s 
report and other testimony that  we have heard.

In addition to the financ ial aspects of housing, there are  also the 
psychological and human factors that  must  be considered. The 
majority of the elderly in the  parishes I represent are retire d 
government employees who have lived in the ir buildings from 10 to 
30 years  or longer. They are  and have been taxpaying citizens and 
voters in the District  of Columbia. They can continue to be inde­
pendent, contributing  members  in society if the  laws are  sensitive 
and responsive to the ir needs.

The cost of providing unnecessary nurs ing or ret irement homes 
for these  elderly would be an excessive burden on the  city’s re­
sources as well as on the  indiv idual ’s resources. I am sure  t ha t it is 
less expensive to administe r t he ren t control program or something  
else tha t would allow these  e lderly and others in the city to remain 
tenant s tha n it would be to supply altern ate  housing.

You have mentioned, Mr. Chairman, a number of times the 
amount of taxes that  your cons tituen ts pay to support the  Distric t 
of Columbia. But I think that  must  be viewed in perspective in 
relationship to the amou nt that  the  Distric t of Columbia residents 
pay, as well as the  amount that  our tax money goes to support 
people coming into the  District from other States, visitors and 
people who are here on a short -term stud ent basis or short- term 
work assignment, or elected officials.

Mr. Wilson. I do not want  to nit-pick but I will talk about that  
one with you.

Siste r Karge. Okay.
Another thing I would suggest this committee look into very 

closely is the increase in the  tax base that  has occurred since the 
condominium conversions and since 1969, the last  10 years. In 
Ward 3 alone, with 6,000 unit s converted, the  tax base must be 
subs tant ially  increased. I am sure that  t ha t has swelled the coffers 
to more than they were 10 years ago.

The probem of the  loss of ren tal  housing stock is a national 
phenomenon. Cities wi th ren t control as well as cities without ren t 
control, for example, Chicago, Denver, Detroit, Houston, have expe­
rienced major condominium conversions, and the loss of ren tal 
housing. The solution to the problem, however, is local.

In its September 1979 final repo rt to the  City Council of the 
Distric t of Columbia, the  Emergency Condominium and Coopera­
tive Conversion Commission expressed the ir concern that  the City
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Council continue  the ren t control program. The elimination  of rent 
control would not significantly lessen the conversion problem.

I agree with the Commission’s recommendations and fur the r 
exhort the Commission’s view th at the City Council, not the  Feder ­
al Government, with all due respect for th is committee’s auth ority , 
has the responsibility and the capability, by working with the 
citizens of the  District, to assure that  the  priva te ren tal housing 
market does not  abandon  lower-income households in the  quest  for higher  profits.

Pa rt of the communi ty tha t needs to be continued or the educa­
tion that  has to be developed that  has surfaced in the  testimony in 
the last few days is the  acqua intance with the  Rental  Housing Act.

I put an addendum in my testimony rela ting  to one of the 
committee  member’s questions yesterday. I thin k that this  case 
that I will speak about in a minu te points up the  points that  are 
available to the  Distric t if people, landlords as well as tenants, are 
fami liar with the  Renta l Housing Act and are  able to invest in the process.

Yesterday, the question was asked, how many cases before the 
Rental  Accommodations Committee are  decided in favor of the 
landlord and how many are decided in favor of the  tena nt?  Tha t is 
a difficult question to answer in te rms of how many.

I would like to briefly describe the  facts of a  case with which I 
am famil iar in which you might say that  a decision was made for 
the ten ant  and a decision was made for  th e landlord.

This case involved a 3-bedroom, single-family residence that  was 
purchased in the 1930s for approx imately $8,000. The most recen t 
tax assessment was upwards  of $40,000. This is $10,000 more tha n its previous assessment.

In September the landlord filed a hardship  petition at the  Rental  
Accommodations Office. The ten ant  had moved into the  building 
during the time of ren t control and had been paying ren t in excess 
of the ren t legally allowed unde r the  Renta l Housing Act. The 
ten ant was awarded a refund of abou t $700 for the  2y2-year period 
that he had paid excess rents. However, unde r the  rate of return  
allowed the landlord,  a decision was made allowing the  landlord to increase the ren t $220 per  month.

Mr. Wilson. An increase  of $220 or an increase  to $220?
Sister Karge. No, an  increase of $220, and that  became effective one month afte r the decision.
I would also like to add that  the ten ant was paying all of the 

utilitie s, heat, electricity, or everything else. So it was pure ren t he 
was paying. By February, 4 months afte r the  landlord  filed the 
hardship  petition, the landlord was collecting ren t that  allowed an 8 percent return  on the  assessed tax value.

From this example you can see that  the Rental  Housing Act as 
inte rpre ted by the  Renta l Accommodations Office protects  the 
right s of the ten ant as well as the right s of the landlord. In terms 
of who received a favorable decision, th e ten ant won the  bat tle but lost the war.

As is evident from this, in terms of wha t can be done about  this, 
it seems we are  at a point in history when a new concept in 
proper ty ownership must be dealt  with. The landlord- tenan t rela ­
tionship could be parall eled with the collective bargaining relation-
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ship tha t we see in labor-management relations . One of the com­
mittee  members brought this  question up yesterday.

Mr. Wilson. How do I address you? I do not have anything but 
Baptists in my district. Do I call you Sister?

Sister Karge. Tha t is fine.
Mr. Wilson. This is total ly redundan t, but if we do wha t you 

suggest, nobody is going to build any buildings because they  have 
to go throu gh the collective bargaining process with the tenants.

Sister Karge. Well, I do not  know about  that . I am not a train ed 
economist, I am not a financier.

Mr. Wilson. But you a re intel ligent, you are a lawyer, you have 
logic.

Sister Karge. Right. But I have to work w ith our group of people 
who have expertise in the  financ ial aspect. What has to happen, I 
believe, is similar to what had to happen over a  h undred years  ago 
in the Dred Scott decision when a whole new concept of property 
right was put  before the  people of the  United State s and the 
constitutiona l interpreta tion  of p roper ty rights.

Mr. Wilson. Boy, that  decision resulted in a lot of folks getting  
killed a t Gettysburg and places like that .

Sister Karge. Well, that  is oftentimes necessary to be involved, 
then  if necessary to shed blood. I do not think we have to come to 
tha t yet in terms of t he landlord-tenant relationship, but  I thin k 
the proper ty concept tha t invest ing money in  property, th at  is used 
for housing which is a necessity of life, canno t be equal to the 
certifica te of deposit or something else that  is a risk that  is t aken  
and an inves tment  got ten without any other-----

Mr. Wilson. What you are  talk ing about is just a change in the 
enti re capital istic system. Everybody is ent itled  to an opinion.

Let me ask you, because I perceive th at  you are  not a prejudiced 
person, but  Mr. Gray’s problem back there, did you hea r his test i­
mony thi s morning?

Sister Karge. I heard a portion of it. I have deal t with tenant s in 
Southeast, so I am familiar.

Mr. Wilson. But really, the  tenant s that  you deal with are not 
likely to kick in a wall; you are  dealing with elderly people who 
have pride, and that sort of thing; is th at  correct?

Sister Karge. Yes. But I have dealt  with tenant s in the South­
east too, so I am aware  of th at  situation .

Mr. Wilson. I wish you would call this lady, the  first  case you 
talked about, and ask her. It seems to me to be so much more 
logical. I recognize the social responsibility but  I also believe very 
strongly in our system, in our economic system in the  country. I 
recognize the  social responsibility to the elderly and to the poor 
and to people who are  displaced, but  i t seems to me ther e would be 
more logical ways to do it and ways that would certa inly  be more 
beneficial to the tenants.

Some day, though, if these  property owners jus t feel that  they 
are not gettin g a fair return , even though you are  repre senting a 
different sort of ten ant tha n in the Southeas t, some day those 
apartments are going to get run  down and you are  going to have 
serious complaints about tha t. Some day the economics are  just not 
going to be there to maintain those buildings at  a ren t that  these 
people can pay.
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So does it not make sense for those  of us who are  s till young and 
able to pay taxes, to subsidize in some way these people who, 
because of events beyond their control, are  caught in an unfortu ­
nate  c ircumstance?

Sister  Karge. I thin k it is a ma tter  of degree, in terms of our 
system. I believe in the capitalist economy and the righ t to a 
reasonable profit. But I think we can subsidize and subsidize, but I 
thin k what  I am proposing is more of a preventive type thing, 
where we can allow people to have control of the ir own life without  
more government intervention .

Mr. Wilson. My God, the government intervention is controlling  
the rent. It seems to me to be less bureaucratic to send them a 
check every month tha n to go through all this.

Sister Karge. Well, that may be true but ther e is also the  side 
that  with government interv entio ns there is a whole segment  of 
society that  can operate independent ly and can continue to do so, 
which would call for less government intervention down the  line.

Mr. Wilson. The thing about these hear ings that has really been 
more surpr ising to me tha n anything else has been the schism and 
the lack of anybody to want to try  to find a ground on which ther e 
could be agreement. It has been an “us against them” attitude ; not 
jus t you, not jus t your side, but both sides. It has been just very 
incredible.

Sister Karge. Tha t is why we need the  collective bargaining 
aren a to share our views and resources  and come out with some­thing.

Mr. Wilson. But somebody has  to spend the money to build the 
apar tment, somebody has to spend the  money. They are  not going 
to spend the money if they have to go to the  tenants to vote for a 
ren t increase. They are  not going to  do it. You cannot make them 
do it. The idea that  you could make them do it jus t won’t work 
unless you change the Constitution.

Sister Karge. We let them convert the  new condominium conver­
sion that is going up in the high area on 16th Stre et on every block.

Mr. Wilson. That is pr ivate  property.
Sister Karge. Why don’t we let the  new construction handle the 

condominium, the  people who are demanding condominiums, and 
let t he ren tal stock st ay as it is.

Mr. Wilson. We talke d about tha t. Tha t is a very good point. 
Tha t could well be the case i f the  present laws stay in effect in the 
District  without alteratio n. Tha t is exactly what  is going to 
happen. What it also will mean is there  will be no new apa rtments 
because more money can be made with condominiums and they 
will build new condominiums.

Sister Karge. There  is a  lack of land in D.C. also. Most of these 
that have gone up are  in-fills.

Mr. Wilson. I do not agree with tha t. I have spent  a lot of time 
looking at  schools and housing in South east with Mr. Moore. There 
are a lot of places where condominiums can be built, where  our 
school population  is decl ining ra ther  drama tically, and the re are a 
lot of schools th at  can be closed and should be closed. So the re is a lot of land.
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Sister Karge. Then I think we have to find the  solution to the 
building of new rental buildings and not have the  solution come 
from a hearing like this. We have no au thori ty.

But in the  sense we have to find something new that  has not 
been thought of yet. Rent control has caused hard feelings in terms 
of the  developers, they claim they have been restr icted  and every­
thing else, the whole mortgage money situation, we are  dealing 
with othe r factors beyond their  control.

Mr. Wilson. I notice you refer red to Houston, the  city  nearest  to 
me, so I feel compelled to tell you that  twice as many units  are 
being built  in Houston as are  being converted to condominiums.

Sister Karge. Then I guess we will all have to move to Houston.
Mr. Wilson. I th ink t ha t might be the answer. Mr. Stokes yeste r­

day was talk ing about his distric t, that  it was down to 300,000 
people. And he said nobody knows where the  people are going, and 
I said I know where they are going, they  are going down there 
where the re is work. I sometimes thin k that  also ente rs into some 
of these things. We try  to crea te an artificial population level. 
There is no thing in the  law t ha t says New York City has to stay at 
7.5 million people if it doesn’t have the  economy to support it. 
There is nothing that  says Washington, D.C., has to have 700,000 
people if ther e is high unemployment. We would be bet ter  off 
dealing with a program especially for the people of working age, to 
help them  tran sfer  to an area  where  they could find meaningful 
work and do better for th eir  families.

Sister Karge. For those who are  mobile.
Mr. Wilson. And for those th at  are  not, perhaps it would be 

appropria te for the  government to  help?
Sister Karge. They would have to speak to that .
Mr. Wilson. If you don’t mind, woud you please call that  lady 

and ask her  if she would be really offended if the  government 
supplem ented her  re nt by, say $100 a month.

Sister  Karge. Yes, I will.
Mr. Wilson. T hank you.
Sister  Karge. You a re welcome. Thank  you.

Thursday, November 29, 1979.

WITNESS

MILTON O. McGINTY, LANDLORD

Mr. Wilson. Our next witness is Mr. Milton O. McGinty, a 
landlord . Mr. McGinty, would you j ust  sort of qualify yoursel f by 
telling us how many units you operate.

Mr. McGinty. Yes. I cu rren tly opera te 93.
Mr. Wilson. Do you own them?
Mr. McGinty. I do. I sta rted out in 1973 when I bought 42 and 

then shortly afte r t ha t I bought 28.
Mr. Wilson. Where are  they?
Mr. McGinty. The firs t one, the  42-unit building, is r ight at 16th 

and Somerset Place, the Sheridan, two 14-unit buildings out on
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Naylor Road, S.E., and a building of 23 units  at Kansas Avenue near Georgia Avenue, between Georgia and 13th Street.

Mr. Wilson. Are your tena nts  generally working poor, working middle class, or welfare?
Mr. McGinty. I can answer that  question because in the  early discussion I ju st took the time to go th rough  my list of tena nts  in my mind, and I determ ined that I actua lly have 91 ten ant s in the  93 units, and of those there are 13 who ar e retir ed people, which is 14 percent of the tenants,  and it is my observation that  they are  the only ones who might have a problem. Some of them are  govern­ment retirees, and seemingly have a nice income. Others might  not be so prepared to pay increases in rent , but most of my tenants, 

they range  from custodial people to college professors, but overall, they are I would say moderate-income people, and they  do not apparen tly have difficulty at least  paying the rent s that  I have to charge.
I was going to s tart by saying t ha t my main occupation is remod­eling contrac tor. I have my own business, and I bought my first  units  in 1973-74, with the  inten t, after 15 or 20 years, I would have them paid for, and I would then be in a position to have some income in my reti rem ent  years. However, within  months afte r I had purchased these  buildings, the  ren t control law came into 

effect. Now, I had increased the  ren ts when I bought the  bui ldings. I had made a projection before I bought them, and they were very low. I increased them. For example, on Luzon Avenue and 16th Stree t when I bought them it was someth ing like $130 a month  
including all utilitie s. I increased them to $147 a month  including all units  when I bought  the building. Similar ren ts out South east which were a b it lower a t the time.

Under ren t control I was told I would have to ret urn the  rent s to what  they were at the  time I bought  the  building, which of course 
destroyed my projection. I followed the  procedures available , and I appealed to the  Rent  Control Commission at the  time, to be al­lowed to mainta in my rents . I was gran ted hearings. I was g ranted two hearings the same day on my two requests,  because I only owned at  t ha t time the  two propert ies, and they were very inte res t­ing hearings . It was almost  like an alley fight as they argued back 
and forth, without the re being any medans  of anyone questioning what  anyone said. There  were inte rrup tion s and all that  sort of thing. Tha t I understand is no longer the case, but in any event I 
submit ted at  tha t time tha t my re nts were low, were relat ively  low, and my assumption was that if my rent s were not astronomical, that my ren ts would be accepted. In the  one case my request was rejected totally . I was told I must return  thee  ren ts to $130-some a month. In the  o ther  case there was never a response. The  examiner did not have the time to respond, which meant in effect th at  all I could do would be to appeal again.

I then had no choice but  to go to court, and that too was long and involved, bu t as it turned out, I was able to prevail. I was able to maintain  the  rent s that I had asked for, which were still low.Since that  time I have taken advan tage of th e annual increases that  have been allowed, but the fact is th ere  remains a question in my mind which I think is the most significant one, that  no one ever asked, How high are your rents?  They say, How much are  you

5 6-5 63  0 - 8 0 - 1 8
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making? They don’t say if you are charging  $200 for your apart ­
ment that is too much. They only say, How much are you making? 
And I might be charging $250, and that  is all right as long as my 
percentage of profit is not too high. So I must  assume that  the 
question—and this is perhaps a major point tha t I would want  to 
make—for two days I heard  the  term  “rent contro l” a thousand 
times, and in my experience it is not ren t control—it is profit 
control. No one questions the amount of rent,  at leas t in my 
experience. They only question whe ther  I am making more than 
they thin k that  I should make.

The irony of that  is that these ann ual  increases are  based on 
your increase  in expenses. This means  that  if I am very efficient, 
and I am able, and I try to do t ha t to the  point that  I do some of 
the minor work myself. I am not a mechanic but I can change a 
faucet washer. If I am efficient and keep my costs at a minimum, 
then  my increase  is also limited. On the other hand, if I am not 
efficient, I am inefficient, and my costs go up, then I can have a 
maximum increase  as provided under t he formula.

This las t increase, for example, in my building on 16th Stree t, I 
was not able to take  full advantage  of the increase  because my 
costs had not increased enough, par tly because I had done perhaps 
say too much work myself. The other buildings I was able to take 
the maximum increase, so i t comes down to this. It is a ma tte r of 
profit, not rent.

Another aspect of this ren t contro l—I use t he term  myself out of 
habit—that  has been very exasp erating and painful to me is not 
the  money. It is the fact that  the  control that  I need over the 
building to handle  the property has been diluted  by this  law. For 
example, when I went into the  business, I assumed that  my rights 
would be at  least equal to those of the  t enant. I assumed that  if he 
wanted to leave my building a t any time, he could give me 30 days’ 
notice and he could leave. I also assumed that  I would have tha t 
same right,  that  if I for some reason, for any reason, felt that  I no 
longer wanted him as a tenant , I could give him 30 days’ notice. 
Under  this law I cannot do tha t, even if I have a wri tten  lease that 
is supposed to end at the  end of t he year. I canno t say you must 
leave in 30 days.

The only solution that I have in removing a ten ant is to go to 
court, and prove that  he has violated some aspect of this  agree­
ment. I have had to do th at,  and it is not very easy.

Mr. Wilson. We have had conflicting testimony on that.
Mr. McGinty. In w hat sense? What has been th e conflict?
Mr. Wilson. Some of the  ten an t people have said that  they did 

not have th at  much protection.
Mr. McGinty. I will give you an example of my experience. I 

wrote an artic le about this  that appeared in The Washington Star 
as it happened. There was a ten ant there who had a cat in the 
apartment.  I knew she had the  cat. I walked in there and I would 
see i t in the  hallway. I asked her  to remove the  cat because this is 
again st the  agreement. She refused. I then  went through the  busi­
ness of giving her 30 days ’notice to remove the  cat. The problem 
was if I go to court, I were to go to court  with her, an she were to 
appear in court, and I were to say she had a cat and she were to 
say, “I do not have a cat,” how can I prove it? There is no way.
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Having been to court on other occasions, and it was st ated  as I said before during these hearings, that the atmosphere in the  cour t is very, shall we say, part ial to the  tenant . Recently I was even subjected to a ten ant on the witness stand insulting me without comment by the judge. I know that  unless I can prove it, the  probability is th at the  tenant  will prevail.

Mr. Wilson. What  happened to the cat case?
Mr. McGinty. Well, the  fact was that I was able to eject her  because she did not pay her ren t on time. Even in that  I had to serve her, you see, and I ended up having  to go out to where  she worked and surprise her, walked in on her, gave her the  notice, and she t ried  to give it back to me, literally  fought me back out the  building and threw the summons afte r me, and when we went  to court she testified  that  she had not received the  notice. Fortunat e­ly, t he judge, a very enightened man, Judge  Brayman, I told him what  had happened, and he said, “Madam, you were served ,” and in t ha t man ner I got her out of the building.
Now as a landlord I have no i nterest  in evicting anyone who is a good tenant , because every time I change tenant s I have a loss. I have got to fix up the  building. Therefore,  the  only reason  why I would ever wan t to evict a ten ant would be if the  ten an t was a problem. Not only can the  ten ant be a problem to me, but the  ten ant  can be a  problem to the  building, to othe r tenants, and this  has happened—people throwing tra sh and all this sort of thing,  and I am not able to control it.
In one case I went to court and went throu gh two jury tria ls and spent $2500 in order to evict one tenant . Those legal costs went onto my overall costs, and in the  following year  when I had my annual increase  this  in effect was paid by all tenants, and this  should not be.
Therefore  I suggest, and I realize again that  this  hearing  is not supposed to analyze the ren t control law in that  regard, but overall it adds up  to a cost to a bui lding that  should not be there.I was going to read this. I have not read it. One of the problems of the  law, for example, is t ha t by going back to 1973 and startin g from scratch, sta rtin g from whatever the  ren ts were at th at  time, and then,  as has been stated here, being able to increase rent s if there is a vacancy, what this has amounted to is that  I charge  different ren ts for identical units in the  same building. I also end up charging more ren t in an infer ior building. There  is no logic there , b ut I have no choice.
Finally, in terms of what this  ren t control law has done to me, I might say a person, for example, asks the question, Why do you remain in it? Well, I have no choice because I am self-employed. My only futu re in essence is in real estate . I have got to work within  the circumstances, and hope tha t I am successful.Also, because I am a remodeling contractor, I have some knowl­edge of remodeling. This year  I became aware  of a broke r who told me of a 63-unit building in the South east area that  was vacant and had been vandalized. I considered buying the  building. My idea would be to buy it as is, go in there , rehab  it, and then I would ren t it. I was laboring unde r the misapprehension that because the building had been vacant for a number of months, th at  it would not be subjected to ren t control, so I took the  time and went to the
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trouble  of spending days there, going through it. Almost every 
radiator had been removed, almost  every refrigerator, every 
window broken, et cetera , but I saw some potent ial there in rehab- 
bing the building.

Early this year I made an offer on the  building, which was 
rejected. He felt it was too low. Then later in the  year, about 
August, he decreased his price. I never met the  man. All of this 
was through  a broker, but  he decreased his price. The broker called 
me again. I went back out to the building. I went through every 
uni t in the  building, upon the  roof. I made ano ther  offer. He 
rejected it, but he was prepared to make a counteroffer . He made a 
counteroffer.

I felt  as though I might be able  to accept tha t, and I ta lked to my 
bank about  a loan. The bank was receptive. I was literally  in the 
act of typing my proposal to the bank, giving them  the genera l 
details, cost and what  I expected it would be, and wha t the retu rns  
I expected would be, when suddenly  I realized I was about to say 
that the  building was not subject to ren t control. I realized I was 
about to make that  stat ement  based on what I had heard  from 
reading newspapers, et cetera. I had never really  been told this by 
an authority , so I stopped in the  middle of my let ter  and I tried  to 
call the  Rent Control Commission. I was not successful that  day, 
but I continued.

A day or two late r I got the  Rent  Control Office. I questioned 
them about the law as it rela tes to unoccupied buildings, and I was 
informed at  that time that  if it were vacant but  were not vacant 
on, and—I think now I believe it was Jan uary 1977—it was not 
vacant before or on that  date, it would be subject to ren t control.

The only way tha t I could rehb that  building, ordin arily  I would 
have to go in there , rehab  the  building and charge  the  same rent s 
plus the  annual increase  that  had been charged prio r to the  build­
ing being vacated. The only other solution would be to rehab  it to 
the point of putting  say 50 percent or more into it as compared to 
the  assessed value, I believe. Then I could increase  the  rent s 125 
percent,  but it was not going to cost me th at  much.

For example, I estimated I could rehab it for $50,000, and in 
order for me to take advantage of the  125 percent increase, I might 
have to put $250,000 into the  building, which would not make 
sense. Therefore, I could not consider the  building. I could not 
rehab the  building.

Mr. Wilson. Is i t s till vacant?
Mr. McGinty. It is still vacant as far as I know. It is on New­

comb Street , S.E. I have the two contracts that  I submi tted with 
me.

In summary, I would say that  I am not really opposed to ren t 
control in the sense that  if someone is charging far  more ren t than 
he should charge, based upon all of the  circumstances, I am not 
opposed to ther e being somebody or some means  or some commis­
sion to prevent tha t, but wha t I have experienced is not ren t 
control— it is profit control and it is landlord control. I suggest 
that  there be oth er means of arriving  a t what we all want  to arriv e 
at, which is suitable housing for everyone.

I might  also say that  I do recognize the  fact that  housing is very 
limited in the area, because I no longer, if I have a vacancy—and I
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might also say that  I have very few vacancies. I have a very small 
turnover, which I have heard stated here, which is t rue , but I get 
so many phone calls that  I no longer take  them at the  office. I 
would get nothing else done. I know there  is a shortage, but I don’t feel as though  w hat is being done now is the  solution.

Mr. Wilson. Thank you very much.

Thursday, November 29, 1979.

WITNESS

RONALD P. KIRBY, ERKILETIAN CONSTRUCTION COMPANY
Mr. Wilson. Is Mr. Myron Erkilet ian here?
Mr. Kirby. If you will allow me to speak on behalf of Mr. 

Erkil etian . He had to leave. I have some materia l as well as some photographs. I will be brief.
My name is Ronald P. Kirby. I am an employee of Mike Erki le­

tian  of E rkile tian Construction Corporat ion in Alexandria, Virgin­
ia. My role with Erk ilet ian Construction Corporation is working 
with condominium conversions in the  Virgin ia-Maryland area. I 
am going to read Mr. E rki leti an’s comments  i f I may.

[Mr. E rki leti an’s stat ement  follows:]
Erkil etian Construc tion  Corp., 

Alexandria, Va., November 28, 1979.
My name is Mike Erkile tian, a Builder-Developer-Owner of 3,000 rental apa rt­ment units in the Washington Metropolitan area. Our investment goal has been to build apar tmen ts of good quality, for long term ownership as renta l property, thus we have been able to build and operate “model communities” at moderate rentals.I am here to show you with facts and actual financial statem ents, how rent control, since 1973 has brought down, our fine Stanton Hill apar tment community, (which we jointly own with a black family) to financial ruin and a rapidly deterio­rating physical plant, due to insufficient rental income.
I have before you photographs and financial statements of two almost identical projects our group owns, comparing thei r financial lives. Stanton Hill Apartm ents in Southeast Washington, which is under D.C. ren t control and Glen Willow Apart­ments (Seat P leasant , Maryland) which has no r ent  control, were both built by our construction company in 1965. Both have almost identical physical plants, large room sizes, modern kitchens, with dishwashers & disposals, he at and air  condition­ing and swimming pool, using the same sub-contractors and materials and serve low and moderate income black families of $13,500 per family 1979 income, and using the same property managem ent company.
Both projects from 1964 thru 1975 had moderate rentals ($150 plus electricity  for a 2BR in 1966), were well maintained, with capital expenditures being made annual­ly and were able to generate  approximately a 10% retu rn per annum to the owners.Due to rent  control between 1973 thru 1978, Stanton Hill was only able to raise rental s only 22.6 percent while operating expenses increased to 67.7 percent. Glen Willow during the same t ime period had rental increases of 45.1 percent versus 77.7 percent increase in operating expenses.
Between 1973 thr u 1978 Stanton  Hill’s annu al gain dropped dramatically from $131,060 in 1975 to a loss of $31,057 in 1975 and break-even in 1978 and in 1979. Glen Willow had maintained its modest profit throughout  tha t entir e time period.Not only has Stanton  Hill not made a profit distribution to its investors since 1976, it has not had funds to make the normal capital expenditures, e.g., 2 or 3 new roofs annua lly that  we make in all of our other  communities to keep our physical plant  up.
Stanton Hill has used all of its funds for main taining services e.g., air-condition­ing, heat, hot water, appliance repai r replacement and has jus t barely survived.Stanton Hill needs rehabi litation  of at  least $500,000 ju st to bring it margina lly up to standards or to put it back to the model community it once was $3,000,000
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(approximately $8,000/apt). At Glen Willow we were able to receive an FHA 223 (F) 
rehabilitation loan which enabled us to bring the community to top physical condi­
tion, extending i ts viable life for many years. In 1977 we were not able to receive an 
FHA 223 (F) rehabili tation loan for Stanton Hill because, economically, our rentals 
were too low!

Stanton Hill does not qualify for any of the “hardship” rent  increases provided in 
the D.C. Rent Control Act. The rent increases based on an 8% rate of retu rn, based 
on the value of net income prior to mortgage payment, in fact this formula barely 
covers our debt service.
Example.—D.C. assessor values Stanton Hill at $3,698,000 (excluding mortgage) 

times 8 percent equals $296,000 as against  actua l mortgage per payment of $332,000 
per year.

The formula for capital improvements pass thr u allows only a 10 percent rent 
increase on the actual capital expended on rehabi litation—no financial institution  
would loan us the $500,000 to $3,000,000 at  such a low retu rn plus the  uncertainties 
of future rent  control, renta l increases would be allowed. Would you invest $500,000 
into a community, if under current laws, i t would take you 10 years just to get your 
investment back? I doubt it.

The bitter irony here, is that  Glen Willow, under the free market place, with 
rentals being only 10% more annua lly than Stanton  Hill, (in 1979 $23 per apa rt­
ment per month), paying only 21.8 percent of thei r annual income, is alive and well 
with a bright future, while Stanton Hill is in financial ruin.

The city’s assessors office has recognized the physical deterio ration through a 
reduction in both marke t value and assessed value of $652,000 in the past four years 
(1976: $4,350,000, 1980: $3,698,000) during rapidly increased values in all other areas. 
Stanton Hill’s real estate  taxes have decreased some 13.9 percent since 1970 where­
as Glen Willow has  increased 4.4 percent during the same period.

In June 1979, Stanton Hill increased 9.4 percent  as allowed in the D.C. rentals. 
Rent Control Act. Every nickel of excess funds were immediately plowed back into 
badly needed capital repairs. The tenants contested the rental increase on grounds 
tha t 1,416 code violations were in existence.

Incredibly the Rental Accommodation Commission, hearing examiner ruled on 
October 19th to (1) refund some $44,000 in rents back to Jun e 1, 1979 ren t level and 
(2) to have rents  reduced back to the October 1977 levels. Yes, back to 1977 rents—a 
reduction of $15,000 per month on a project th at j ust barely breaks even in monthly 
operations without  taking into account capital  repairs.

By October 24th, per a lette r from the D.C. inspection 1,042 were abated, of the 
remaining 374 violations—113 items were for screens (not required in an air condi­
tioned building, which were supplied anyway) and 261 items in which the city 
inspectors were unable to enter  apartments to inspect. We presented t he October 24 
D.C. inspection of substantial abatement  of violations to the hearing examiner to 
allow us an immediate rent  increase on October 29. We heard nothing except on 
November 15th we received a lett er from the D.C inspectors department retrac ting 
its Oct. 24th lette r “because it contains inaccura te information”. We have yet to 
receive details or a time period in which we will receive the new list of code 
violations.

In November we lost $26,246, hereaf ter, we will lose a t least $15,000 per month 
and we are coming into the  expensive heating season.

We a re blocked in every direction, the  t enants are euphoric with the ir short  term 
victory, even though we have had several meetings with a tenant  represen tative 
and the ir counsel explaining thei r and our plight.

We do not have the funds to subsidize the  operating losses, le t alone any capital 
repairs.

In short, we have only two altern atives (1) to board up the  project or (2) to go 
condominium through a 51% ten ant  consent conversion.

As evidenced by comparing Glen Willow and Stanton  Hill apar tmen t, rent control 
has caused rapid physical deteriora tion, is about to displace 1,200 people, and we 
would lose our entire investment—the death of a fine rental community, ironically 
the exact opposite of the  goals ascertained by the proponents of rent control.
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S ta n to n  H i l l  and Glen  W il lo w  Apartm ents  

Tre nds  4 Summary

I . TRENDS

A. Income -  Gro ss  P o te n ti a I

S ta n to n  H i l l -  For th e  p e r io d  1971 th ro u g h  1978, th e  g ro ss  p o te n t ia l 
In cre ased  3 2 .9 ? . T h is  was an ave ra ge an nual in c re a se  
o f  4 . I? .

Glen  W il lo w  -  For th e  same p e r io d , th e  g r o s s 'p o te n t ia l  In cre ased  
5 9 .7 ? , o r  an avera ge an nual in c re a s e  o f  7 .5 ? .

Comment -  Even w it h  com para ble  p e r io d s  o f F edera l r e n t  c o n t r o ls
and  lo c a l C ou nty  c o n t r o ls ,  th e  Glen W il lo w  p r o je c t  
has  ach ie ve d  an nual in c re a se s  a lm o s t d ou b le  th ose 
a t  S ta n to n . H i l l .

B. T o ta l O p e ra ti n g  D isburs em ents

S ta n to n  Hi  I I -  For th e  p e r io d  1971 th ro u g h  1978 t o t a l  o p e ra ti n g  ex ­
pe ns es  in c re ased  8 8 .4 ? . T h is  was an avera ge  an nu al  

,  in c re a s e  o f  I I . I ?.

Glen  W iI low  -  Fo r th e  p e r io d  1971 th ro u g h  1978 o p e ra ti n g  ex pe ns es  
in c re a se d  10 6.0?  fo r  an ave ra ge an nual in c re a s e  o f  
13.3 ?.

Comment -  An nu al  o p e ra ti n g  ex pe ns e in c re a se s  w h il e  a lm o s t eq ual
a t  b o th  p ro je c ts  have bee n fu r th e r  o f f s e t  a t  Glen  
W il lo w  by la rg e r  re n t  in c re a s e s .

C. Cash Flow

S ta n to n  H i l l  -  S in ce  1975 th e re  has  been a c o n s ta n t e ro s io n  o f  cash..
fl o w  a v a i la b le  fo r  d e b t s e rv ic e  as ex pe ns es  have o u t­
paced th e  r e n t  in c re a se s  a ll o w a b le  under re n t  c o n t r o l.  
The  d e f ic i t s  in  1977 and 1978 were th e  f i r s t  o ve r th e  
l i f e  o f  th e  p r o je c t .

Glen  W iI low  -  Ove r th e  p a s t e ig h t  ye a rs  a c o n s ta n t ca sh  p o s it io n  has 
been m a in ta in e d  as re n ts  were a d ju s te d  to  r e f l e c t  
m ark et c o n d it io n s  and  abso rb  th e  in f la t i o n a r y  im pact 
on o p e ra ti n g  exp ense s.
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I I .  OPERATING EXPENSES .. “  *

W hile  o p e ra ti n g  ex pe ns es  ha ve  In cre ased  a lm o s t e q u a ll y  a t  b o th  p r o je c ts ,  
th e re  have been s u b s ta n t ia l ch an ge s a t  S ta n to n  H i l l  beyond  th e  c o n t ro l 
o f  managemen t and th e  owners .

S ta n to n  H i l l  -  Prem ium s have In cre ased  from  $9,4 16. in  1971 to
~  $49 ,5 24 . In  197 8. An in c re a s e  o f  50 0? . T h is  su b s ta n -

t i a l  in c re a s e  is  th e  r e s u l t  o f  th e  i n a b i l i t y  to  p la ce  
co vera ge  w it h  p r iv a te  c a r r ie r s  due to  th e  lo ss  e xp e r-  

' ie nces an d e xc e s s iv e  c la im s  a t  th e  p r o je c t .

Glen  W il lo w  -  An nu al  c o s ts  a re  abo u t doub le  th e  1971 p e r io d , in  
fa c t  hav e s ta b il iz e d  o v e r th e  p a s t few y e a rs .

Lega I and A u d it

S ta n to n  H i l l  -  W h ile  le g a l and c o l le c t io n  fe es ha ve  doub le d  due  to  
r i s in g  c o s ts  o f a t to rn e y  and o th e r  c o l le c t io n  fe e s , 
t h is  ex pe ns e a t Glen  W il lo w  has a c tu a ll y  d e c li n e d  
on  th e  avera ge  o ve r th e  same p e r io d .

R efu se /P est C o n tr o l

S ta n to n  H i l l  -  T h is  s e rv ic e  has  in c re ased  a lm o s t 6? a y e a r , w h il e
---------------- th e  annual c o s ts  a t  Glen W il lo w  a re  e q u iv a le n t to

th a t  ex pe ns e in  1971.

Real E s ta te  Ta xes

S ta n to n  H i l l  -  Rea l E s ta te  Ta xe s have  in  e f fe c t  d e c li n e d  o ve r th e  
p as t s e v e ra l y e a rs . . T h is  s i t u a t io n  is  la r g e ly  th e  
r e s u l t  o f  th e  assesso rs  o p in io n , th a t  th e  p ro p e r ty  
has  s u b s t a n t ia l ly  d e c li n e d  in  m ark et v a lu e . U t i l i z i n g  
th e  inc om e appro ach  to  v a lu e , th e  a sse sso r has seen 
th e  e ro s io n  o f  n e t o p e ra ti n g  incom e (m a rg in a l Income 
in c re a se s  on th e  ave ra ge w it h  e x c e s s iv e  o p e ra ti n g ; 
ex pe ns e in c re a s e s ) . The bottom  l in e  is  re du ce d n e t 
o p e ra ti n g  incom e w hic h  when c a p i ta l iz e d  in d ic a te s  
a d e c li n in g  m ark et v a lu e .

G le n W il lo w  -  On th e  avera ge , t o t a l  m ark e t v a lu e  has in cre ased
a p p ro x im a te ly  5? -  6* p e r year based on as se ss men ts  
in  f i l e .  Assuming  s im i la r  tr e a tm e n t u t i l i z i n g  th e  
incom e ap pro ach  to  v a lu e  th e  a ssesso r ac kn ow ledg ed  
a r i s in g  incom e st re am  w it h  a min imu m o f  d e fe rre d  • 
m a in te n a n c e ..  Ta xes have  remaine d somewhat s ta b le  
due to  re d u c ti o n s  in  th e  ta x  r a te ,  and  n o t ass ess ­
m ent s.
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U t i I i t l e s  -  B o th  p ro je c ts  hav e expe ri enced  com para ble  in c re a s e s  in  
t o t a l  u t i l i t i e s  fo r  th e  1971 -  1978 p e r io d . In  e f f e c t  

. t o t a l  u t i l i t y  c o s ts  have  t r i p le d  s in c e  1971, how eve r,  
th e  r a te  o f  In cre ase  a t  S ta n to n  H i l l  has  been e xce ss iv e  
in  re c e n t  y e a rs . U t i l i t i e s  In cre ased  34? in  19 76 , and 
48?  In  1977, a t  Glen  W il lo w  fo r  th e  same p e r io d s ,  in cre ases 
o f  23 ? and  20? a re  obse rv ed . N ee dless  to  sa y , th e  S ta n to n  
Hi  I I u t  i11 t i e s  have made a s u b s ta n t ia  I im pact on  a v a il a b le  
cash  f o r  m a jo r re p a ir s  and  c a p i ta l  im pr ove m en ts  o f  a 
d e fe r re d  n a tu re .

I I I .  ALTERNATIVES -  As Ma ndate d by C u rre n t Ren t C o n tr o l

Gen eral  Ren t In c re a s e s  -  The s e r ie s  o f  r e n t  r e s t r i c t io n s  upo n te rm in a ­
t i o n  o f  Federa l r e n t  c o n t r o ls  has s e r io u s ly  e f fe c te d  th e  
f in a n c ia l  v i a b i l i t y  o f  S ta n to n  H i l l .  Be tween 1971 and 1974 
g ro s s  p o te n t ia l  in cre ased  a p p ro x im a te ly  4? a y e a r , w h il e  
be tw een 1975 and  1978 th e  p o te n t ia l  has in c re a se d  le ss  th an 
3? a y e a r  on th e  avera ge . Th es e in c re a se s  were h a rd ly  
s u f f i c i e n t  to  o f f s e t  In c re a sed  exp ense s,  and has im pa ired  th e  
a b i l i t y  o f th e  ow ne r and  man ag ing agen t to  make needed c a p it a l 
im pro ve m ents  and e s ta b li s h  a long needed pro gra m  fo r  d e fe rre d  
ma i n te nance .

Ren t In cre ases Ba sed on 8? Ra te  o f  R etu rn  -  Fe r th e  e s ta b li s h e d  fo rm u la , 
a p r o je c t  can in c re a se  re n ts  to  g e n e ra te  an 8? ra te  o f re tu rn  
(n o d e b t s e rv ic e ) .  S ta n to n  H i l l ,  s in c e  th e  im p le m en ta ti o n  
o f  D. C. re n t  c o n t ro l has n o t been a b le  to  q u a l i f y  fo r  an 
In c re a s e  based on t h is  fo rm u la , n o r was S ta n to n  a b le  to  

• r e c e iv e  an in c re a se  under th e  Ju dg e Moore r u l i n g .  Between
1975 and 1976 income in c re a se d  le ss  th an  I? . Fo r com parison, 
t o t a l  ex pe ns es  in c re ased  16 .5? fo r  t h i s  p e r io d . The  8? ra te  
o f r e tu r n  fo rm u la  s im p ly  o f fe re d  no r e l i e f ,  u n t i l  th e  mos t 
re c e n t  12 month  p e r io d  when a 63? ra te  o f re tu rn  was co mpu ted.  
The g e n e ra l o p e ra ti n g  c o s t  r a t i o  was Im plem en ted in s te a d .

N ega tive  Cash  F lo w  -  T h is  a l t e r n a t iv e  ra te  o f re tu rn  fo rm u la  ( in c lu d e s
d e b t s e rv ic e )  o f fe r s  no  r e l i e f  as  th e  p r o je c t  has n o t expel— 
le n ce d  a n e g a ti v e  ca sh  f lo w  o v e r th e  mos t re c e n t 12 month 
p e r io d .  The  pro cedure  o f f e r s  l i t t l e  r e l i e f  as  re n ts  can 
o n ly  be  in cre ased  1 /4 ? .

C a p it a l Im pro ve m ents  Pass -T hro ugh -  Upon app ro va l by th e  r e n t  a d m in is t ra to r  
and a m o rt iz e d  o v e r th e  l i f e  o f th e  im pr ov em en ts  (IR S g u id e li n e s )  
r e n ts  ca n be In cre ased  a maximum o f 10? o v e r th e  c u r r e n t  re n t  
c e i l i n g .  As p ro je c te d  a t  t h i s  moment i t  is  a n t ic ip a te d  th a t  
$400 ,0 00  -  $5 00,0 00 wou ld  be needed fo r  c a p i ta l  im prov em en ts  
(s ee  enc lo sed  d e t a i l ) .  I t  is  s im p ly  n o t fe a s ib le  to  in v e s t 
an  ave ra g e  $450,0 00 o v e r  th e  n e x t ye a r o r so , an d g e t a re tu rn
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o f  th e  S45,OOO (b y way o f re n t  In c re a s e s )  p e r y e a r  a t  no 
in t e r e s t  fo r  th e  n e x t 10 y e a rs . T here  wou ld  be a lo ss  o f 
v a lu e  a d ju s t in g  fo r  i n f l a t i o n ,  and th e  improv em en ts  wou ld  
c e r ta in ly  be needed  a ga in  a f t e r  th e  10 y e a r p e r io d .

S u b s ta n ti a l R e h a b il i ta t io n  -  A t a min imum o f 50?  o f th e  as sessed  v a lu e , 
app ro va l by th e  re n t  a d m in is t r a to r ,  a m ort iz e d  o ver u se fu l 
l i f e ,  and n o t to  ex ce ed  125? o f  c u r r e n t  r e n t c e i l in g .  For 
many o f th e  re as ons abo ve , i t  is  n o t fo rs e e a b le  to  be fe a s ­
ib le .  >

HUD Pro gra m s^-  Und er  S e c ti o n  2 2 5 ( f )  o f th e  N a ti o n a l Hou sing  A c t,  HUD in ­
su re s  m ortgag es fo r  r e f in a n c in g  o f  e x is t in g  m u lt if a m i ly  p ro ­
je c t s  o r ig in a l l y  fi n a n c e d  w it h  o r  w it h o u t  fe d e ra l mor tgag e 
In su ra nce . HUD wi1 1 in s u re  m ortgages on e x is t in g  m u lt i fa m il y  
p ro je c ts  w hic h  do n o t re q u ir e  s u b s ta n t ia l r e h a b i l i t a t io n .

Un de r t h is  pro gra m , Glen  W il lo w  has been re fi n a n c e d  w it h  a 
9 -1 /2 ? , 35 ye a r m ortgag e a t a lo a n  to  va lu e  r a t i o  o f 70?.
W ith  th e  c o m p le ti o n  o f nee ded c a p i ta l  im prove m en ts , th e  
p r o je c t  w i l l  have more fa v o ra b le  f in a n c in g ,  and th e  re s id e n ts  
w i i I  now have u n it s  and common a re a s  in  to p  no tc h  c o n d it io n .

B r ie f l y ,  S ta n to n  H i l l  cou ld  q u a l i f y  f o r  t h is  pr og ra m , ho wev er , 
th e  re n ts  a re  to o  low to  make th e  fi n a n c in g  and HUD re qu ir e m e n ts  

'  fe a s ib le .  E f f e c t iv e ly  re n t c o n t ro l has e li m in a te d  a prog ram
w hic h  has  bee n ap pro ve d fo r  G len W il lo w , end w hi ch  has  been 
w id e ly  used in  o th e r  p ro je c ts  in  th e  W ash ingt on  are a to  up­
gra de  p ro p e r ti e s  un der fa v o ra b le  f in a n c ia l  te rm s .

Condominium C onvers io n  --T h e  se cond  s e c ti o n  o f  t h i s  re p o r t  un de r "P re li m in a ry  
A n a ly s is  and Budget"  in v e s t ig a te s  num ero us de mog ra ph ic  tr e n d s  
re g a rd in g  th e  e x is t in g  te n a n ts  a t  S ta n to n  H i l l . -  Of pa ramou nt  
im portance is  th e  a b i l i t y  o f  c u r r e n t  re s id e n ts  to  a f fo r d  t h e i r  
u n i ts  un der a c o n ve rs io n  s i t u a t io n .  A re v ie w  o f th ose  r e s i ­
d en ts  mov ing  in  s in c e  1978 in d ic a te s  ave ra ge an nu al  incomes 
o f  $1 4, 09 0 ( s im il a r  t o  th e  Glen  W il lo w  re s id e n ts ) .  The S ta n to n  
H i l l  re s id e n ts  a re  payin g  18 .9 ? o f t h e i r  t o ta l  income fo r  
r e n t ,  a r a t io  be low gove rn m ent  p r o je c t io n s  f o r  th e  m etro  a re a .
On th e  o th e r  ha nd , re s id e n ts  a t  Glen W il lo w , mov ing in  fo r  th e  
same p e ri o d  a re  payin g  21.5 ? o f  t h e i r  income to  r e n t ,  where 
re n ts  a re  s e t by th e  m a rk e t.  Based  on  assumed u n i t  p r ic in g  
and  mor tgag e te rm s, a co m pa ra ti ve  purc hase  v s . r e n t a n a ly s is  
is  in d ic a te d  by u n i t  ty p e . The o v e r a ll  c o n c lu s io n  from  th is  
a f t e r  ta x  summary is  th a t  th e  n e t m on th ly  c o s t to  a te n a n t 
under a pu rc hase  s i tu a t io n  w ould  s l i g h t l y  ex ceed  th e  c u rre n t"  
r e n t  le v e l.  (T h is  a n a ly s is  e xc lu d e s  a p p re c ia t io n  o f pu rc hase  
p r ic e ) .



283
IV . CONCLUSION:

Upon re v ie w  o f th e  p o s s ib le  a lt e r n a t iv e s  i t  appears  th a t  th e  c u r re n t  D.C.  
re n t  c o n tro l laws w i l l  o f f e r  no v ia b le  r e l i e f  to  S ta n to n  H i l l ,  i t s '  te n a n ts  
and ow ners . W ith  th e  e li m in a t io n  o f an y a s s is ta n c e  from  HUD prog rams o r  
from  any r e l i e f  by  th e  D is t r i c t  o f C o lu m bia , i t  wou ld  appear th a t  p re li m ­
in a ry  in v e s t ig a t io n s  shou ld  be made w it h  re s p e c t t o  a co nd om in ium conver­
s io n . Given  th e  e x is t in g  income st re am  o f  a la rg e  m a jo r it y  o f th e  e x is t in g  
re s id e n ts , w it h in  d e fi n e d  m ortgag e te rm s , t h i s  appears  to  be a p o s i t iv e  
a l t e r n a t iv e  to  p u rs u e . T h is  re v ie w  shou ld  be co nduct ed in  l ig h t  o f 
c u r re n t  D.C.  co nd om in ium co n v e rs io n  r e s t r i c t i o n s ,  th e  c o n v e n ti o n a l co ndo 
fi n a n c in g  m a rk e t,  and  th e  im pact  on c u r re n t  (a nd  low inco me)  re s id e n ts  
and ow ne rs a I i  k e.
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BEFORE THE DI ST RI CT  OF COLUMBIA 
RENTAL ACCOMMODATIONS COMMISSION

DREYFUSS BROTHERS, IN C .,  ) 
MANAGEMENT AGENT, ) 
STANTON HILL  APARTMENTS )

T P -3 1 3 8
- A p p e l l a n t  ) T P -3 1 5 8

v .  >
)

STANTON HILL  TENANT )
COU NCIL, e t  a l .

A p p e l l e e s  )

NOTICE OF APPEAL

N o t i c e  i s  h e r e b y  g iv e n  t h a t  D r e y f u s s  B r o t h e r s ,  I n c . ,  

M anag em en t A g e n t f o r  t h e  S t a n to n  H i l l  A p a r tm e n ts  ( h e r e i n a f t e r  

r e f e r r e d  t o  a s  " L a n d lo r d " )  a p p e a l s  t o  t h e  D i s t r i c t  o f  C o lu m b ia  

R e n ta l  A c co m m o d a ti o n s  C o m m is si o n  fr o m  th e  d e c i s i o n  o f  t h e  R e n ta l  

A cco m m o d a ti o n s  O f f i c e  on  t h e  tw o  a b o v e - c a p t i o n e d  c a s e s .

P o r t i o n s  o f  De c i s i o n A pp ea l e d  F ro m :

T h is  a p p e a l  i s  t a k e n  fr o m  o n ly  t h e  f o l lo w in g  p o r t i o n s  

o f  t h e  j o i n t  d e c i s i o n :

1 . T h a t t h e  9.4%  r e n t  a d ju s tm e n t  o f  g e n e r a l  a p p l i ­

c a b i l i t y  im p le m e n te d  by  L a n d lo rd  on  J u n e  1 , 19 79  b e  r e s c i n d e d ;

2 . T h a t  a l l  a m o u n ts  o f  s u c h  i n c r e a s e  c o l l e c t e d  by  

L a n d lo rd  t o  d a t e  b e  r e t u r n e d  t o  e a c h  t e n a n t ,  p l u s  5.25 %  co m po un d 

i n t e r e s t  t h e r e o n ;

3 . T h a t  t h e  L a n d lo r d  s u b m it  a c a l c u l a t i o n  o f  e a c h  

t e n a n t ' s  r e f u n d  t o  t h e  R e n ta l  A cco m m o d a ti o n s  O f f i c e .

4 . T h a t  b e g in n in g  w i th  t h e  n e x t  d a t e  r e n t  i s  n o rm a l ly  

d u e  (w h ic h  i s  N ovem ber  1 , 1 9 7 9 ) , r e n t s  f o r  e a c h  r e n t a l  u n i t  a t
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t h e  S t a n to n  H i l l  A p a r tm e n ts  b e  r e d u c e d  t o  t h e  O c to b e r  3 1 , 19 77  

r e n t  l e v e l  f o r  s u c h  r e n t a l  u n i t  an d  r e m a in  a t  t h a t  l e v e l  u n t i l  

L a n d lo rd  h a s  s u b s t a n t i a l l y  a b a t e d  t h e  h o u s in g  v i o l a t i o n s  o u t ­

s t a n d in g  a t  t h e  a p a r t m e n t  c o m p le x .

5 . T h a t  t h e  r e n t a l  u n i t s  a n d  com mo n a r e a s  a t  t h e  

S t a n to n  H i l l  A p a r tm e n ts  w e re  n o t  i n  s u b s t a n t i a l  c o m p l ia n c e  w it h .'  

t h e  H o u s in g  R e g u l a t i o n s  o f  t h e  D i s t r i c t  o f  C o lu m b ia  a t  t h e  t im e

o f  t h e  A u g u s t 7 , 1979  h e a r i n g  i n  t h i s  m a t t e r  an d  a r e  n o t  c u r r e n t l y  

i n  s u b s t a n t i a l  c o m p l ia n c e  w i th  t h e  H o u s in g  R e g u l a t i o n s .

6. T h a t  s u b s t a n t i a l  v i o l a t i o n s  o f  t h e  H o u s in g  R e g u la ­

t i o n s  a f f e c t i n g  t h e  h e a l t h  an d  s a f e t y  o f  t h e  t e n a n t s  c u r r e n t l y  

e x i s t  a t  t h e  S t a n t o n  H i l l  A p a r tm e n ts .

G ro u n d s  F o r  A p p ea l and  E r r o r s  A s s e r t e d :

The  g r o u n d s  f o r  t h i s  _app ea l a r e  a s  f o l l o w s :

1 . T he  a b o v e  d e c i s i o n s  an d  r u l i n g s  o f  t h e  H e a r in g  

E x a m in e r  i n  t h e  j o i n t  d e c i s i o n  o f  O c to b e r  1 9 , 1979  w e re  c o n t r a r y  

t o  t h e  c l e a r  w e ig h t  o f  t h e  a d m is s a b le  e v id e n c e  on  t h e  r e c o r d .

The  r e c o r d  c o n t a i n s  s i g n e d  r e p o r t s  by  H o u s in g  I n s p e c t o r s  o f  t h e  

D i s t r i c t  o f  C o lu m b ia  n o t i n g  t h a t  1 ,1 5 5  o f  t h e  1 ,4 1 6  v i o l a t i o n s  

o r g i n a l l y  n o t e d  f o r  t h e  S t a n to n  H i l l  A p a r tm e n ts  ( o r  w e l l  o v e r  

80% o f  t h e s e  v i o l a t i o n s )  w e re  c a n c e l l e d  o r  a b a t e d .  — Mr.

R u s s e l l  D. P e a r s a l l ,  a S u p e r v i s o r y  H o u s in g  I n s p e c t o r  w i th  t h e  

D i s t r i c t  o f  C o lu m b ia  D e p a r tm e n t  o f  H o u s in g  a n d  C om m unit y  D e v e lo p ­

m en t h a s  c e r t i f i e d  t h a t ,  a f t e r  r e v ie w  o f  t h e s e  r e p o r t s ,  i t  i s  

h i s  e x p e r t  o p i n i o n  t h a t  t h e  h o u s in g  v i o l a t i o n s  o r i g i n a l l y  n o te d  

f o r  t h e  S t a n to n  H i l l  A p a r tm e n ts  h a v e  b e e n  s u b s t a n t i a l l y  a b a te d  

( s e e  E x h ib i t  A, a t t a c h e d ) .

A t o t a l  o f  1 ,0 4 2  o f  t h e  v i o l a t i o n s  w e re  a b a t e d  an d  a n o th e r  
1 1 3 , r e l a t i n g  t o  s c r e e n s ,  w e re  c a n c e l l e d .

56-5 63  0 - 8 0 - 1 9
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2 . S e c t i o n  2 0 8 ( a ) ( 1 ) ( A )  o f  t h e  R e n ta l  H o u s in g  A c t o f  

1 9 7 7 , D .C . C ode § 4 5 -1 6 8 9 , s p e c i f i c a l l y  p r o v i d e s  t h a t  e v id e n c e  o f  

s u b s t a n t i a l  n o n - c o m p l ia n c e  w it h , t h e  H o u s in g  R e g u l a t i o n s  may  o n ly  

b e  e s t a b l i s h e d  by o f f i c i a l  h o u s in g  c o d e  v i o l a t i o n  n o t i c e s  o r  

s u c h  o t h e r  e v id e n c e  a s  ma y be  p e r m i t t e d  by  r e g u l a t i o n s  a d o p te d  

by  t h i s  C o m m is s io n . T h e re  a r e  p r e s e n t l y  no  p u b l i s h e d  r e g u l a t i o n s  

e s t a b l i s h i n g  o t h e r  m e th o d s  o f  p r o o f  o f  s u b s t a n t i a l  n o n -

c o m p l ia n c e  a n d  no s u c h  r e g u l a t i o n s  h a v e  e v e r  b e e n  p u b l i s h e d .  

T h e r e f o r e  t h e  o n ly  a d m i s s i b l e  e v id e n c e  on  t h i s  s u b j e c t  i s  h o u s in g  

v i o l a t i o n  n o t i c e s .  ( S i m i l a r l y ,  n o t a t i o n s  o f  a b a te m e n t  on  any  

n o t i c e s ,  i n  a c c o r d a n c e  w i th  e s t a b l i s h e d  D e p a r tm e n t  o f  H o u s in g  

an d  Com m un ity D e v e lo p m e n t p r o c e d u r e s ,  i n  p r o o f  o f  a b a te m e n t  o f  

v i o l a t i o n s . )  I n  s p i t e  o f  t h i s  e x p r e s s  s t a t u t o r y  r e s t r i c t i o n ,  

t h e  H e a r in g  .E x a m in e r  im p r o p e r ly ' a d m i t t e d  i n t o  t h e  r e c o r d  a s  

d o c u m e n ta ry  e v id e n c e  o f  s u b s t a n t i a l  n o n - c o m p l ia n c e ,  t h e  r e s u l t s  

o f  a w r i t t e n  s u r v e y  d i s t r i b u t e d  an d  c o m p le te d  by  t h e  t e n a n t s .

T he H e a r in g  E x a m in e r  a l s o  im p r o p e r ly  a l lo w e d  i n d i v i d u a l  t e n a n t s  

t o  t e s t i f y  a s  t o  t h e i r  b e l i e f  t h a t  h o u s in g  v i o l a t i o n s  e x i s t e d  in  

t h e  common a r e a s  an d  i n  t h e i r '  r e n t a l  u n i t s .

3 . T he  H e a r in g  E x a m in e r  i m p r o p e r ly  r e l i e d  on  t h e  

s u r v e y  r e p o r t s  a n d  t h e  o r a l  t e s t im o n y  o f  t e n a n t s  t o  f i n d  t h a t  

s u b s t a n t i a l  h o u s in g  v i o l a t i o n s  c o n t i n u e d  t o  e x i s t  on  t h e  p r e m is e s  

T h is  c o n t r a v e n e d  th e  w r i t t e n  r e p o r t s  p r e p a r e d  by  t h e  D i s t r i c t  o f  

C o lu m b ia  h o u s in g  i n s p e c t o r s .  The  w r i t t e n  r e p o r t s  o f  t h e  i n s p e c ­

t o r s  c l e a r l y  sh ow ed  t h a t  t h e  S t a n t o n  H i l l  A p a r tm e n ts  h a d  b e e n  

b r o u g h t  i n t o  s u b s t a n t i a l  c o m p l ia n c e  w i th  t h e  h o u s in g  r e g u l a t i o n s  

w i t h i n  t h e  t im e  p e r i o d  p e r m i t t e d  u n d e r  b o th  t h e  R e n ta l  H o u s in g  

A c t an d  t h e  n o t i c e s  o f  v i o l a t i o n .

4 . S e c t i o n  20 8 (a )  (1  )'. (A) o f  t h e  R e n ta l  H o u s in g  A ct 

p r o v i d e s  t h a t  n o n - c o m p l ia n c e  w i th  t h e  H o u s in g  R e g u l a t i o n s  may 

n o t  i n v a l i d a t e  a  r e n t  a d ju s tm e n t  i f  t h e  n o n - c o m p l ia n c e  i s  th e
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r e s u l t  o f  t e n a n t  n e g l e c t  o r  m is c o n d u c t .  The  u n c o n t r o v e r t e d  

e v id e n c e  i n  t h e  r e c o r d  e s t a b l i s h e d  t h a t  a  m a jo r  p o r t i o n  o f  t h e  

r e c u r r e n t  r e p a i r  n e e d s  a t  t h e  S t a n t o n  H i l l  A p a r tm e n ts  a r e  t h e  

r e s u l t  o f  v a n d a l i s m  b y  t e n a n t s  an d  t h e i r  i n v i t e e s .  The  H e a r in g  

E x a m in e r  e r r e d  a s  a  m a t t e r  o f  la w  i n  n o t  o v e r r u l i n g  t h e  c h a l l e n g e  

t o  t h e  r e n t  a d j u s tm e n t  on  t h i s  b a s i s .

5 . S e c t i o n  2 0 8 (d )  o f  t h e  R e n ta l  H o u s in g  A c t p r o v i d e s  

t h a t  an y  t e n a n t  who d o e s  n o t  g r a n t  r e a s o n a b l e  a c c e s s  t o  L a n d lo rd  

f o r  t h e  p u r p o s e s  o f  r e p a i r  may n o t  c h a l l e n g e  a  r e n t  a d ju s tm e n t

o n  t h e  b a s i s  o f  n o n - c o m p l ia n c e  w i th  t h e  H o u s in g  R e g u l a t i o n s .  The  

u n c o n t r o v e r t e d  e v id e n c e  i n  t h e  r e c o r d  e s t a b l i s h e d  t h a t  L a n d l o r d 's  

c o r r e c t i o n  o f  t h e  h o u s in g  v i o l a t i o n s  n o t e d  h a s  b e e n  s u b s t a n t i a l l y  

h in d e r e d  by  d i f f i c u l t i e s  o f  a c c e s s  t o  t e n a n t  a p a r t m e n t s .  Th e 

H e a r in g  E x a m in e r  e r r e d  a s  a  m a t t e r  o f  la w  i n  n o t  o v e r r u l i n g  t h e  

c h a l l e n g e  £0  t h e  r e n t  a d j u s tm e n t  on  t h i s  b a s i s .

6 . The  H e a r in g  E x a m in e r 's  r u l i n g  t h a t  r e n t s  be 

r o l l e d  b a c k  t o  t h e i r  O c to b e r  3 1 , 19 77 l e v e l s  c l e a r l y  e x c e e d e d  , 

t h e  s c o p e  o f  h i s  j u r i s d i c t i o n .  T h is  r u l i n g  a l s o  i n v a l i d a t e d  t h e  

19 78 r e n t  a j u s t m e n t .  The  19 78 r e n t  a d j u s tm e n t  i s  t h e  s u b j e c t  o f  

T P -2 0 3 0  w h ic h  w as  p r e v i o u s l y  re m a n d e d  t o  t h e  R e n ta l  A cco m m o d ati o n s 

O f f i c e  by  t h i s  C o m m is s io n . A r e h e a r i n g  i n  a c c o r d a n c e  w i th  t h i s  

C o m m is s io n 's  o r d e r  o f  re m an d  h a s  b e e n  h e ld  by  t h e  R e n ta l  Acc ommo­

d a t i o n s  O f f i c e  b u t  no  d e c i s i o n  h a s  y e t  b e e n  r e l e a s e d .  Th e 

d e c i s i o n  i n  T P -2 0 3 0  w i l l  n e c e s s a r i l y  e f f e c t  t h e  d e c i s i o n  in  t h e  

tw o i n s t a n t  c a s e s  s i n c e  t h e  d e c i s i o n  i n  T P -2 0 3 0  w i l l  a f f e c t  t h e  

b a s e  r e n t  t o  w h ic h  a 9.4%  r e n t  i n c r e a s e  i s  t o  b e  a p p l i e d .  

T h e r e f o r e ,  a  c h a l l e n g e  t o  no  m o re  t h a n  t h e  1979  r e n t  a d ju s tm e n t

w as  p r o p e r l y  b e f o r e  t h e  p r e s e n t  H e a r in g  E x a m in e r .
t

7 . The  H e a r in g  E x a m in e r  v i o l a t e d  L a n d l o r d 's  r i g h t  t o  

d u e  p r o c e s s  o f  la w  by h i s  c o n d u c t  o f  t h e  h e a r i n g .  As t h e  r e c o r d
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o f  t h e  H e a r in g  r e f l e c t s ,  t h e  H e a r in g  E x a m in e r , o v e r  t h e  o b j e c t i o n s  

o f  L a n d lo r d ,  r e p e a t e d l y  a b a n d o n e d  h i s  a d j u d i c a t i v e  r o l e  a s  an  

i m p a r t i a l  f i n d e r  o f  f a c t  an d  a t t e m p t e d  t o  e l i c i t  t e s t im o n y  fr om  

w i t n e s s e s  w h ic h  w as  f a v o r a b l e  t o  t h e  p o s i t i o n  o f  p e t i t i o n e r s .

Th e H e a r in g  E x a m in e r  r e p e a t e d l y  to o k  o v e r  q u e s t i o n i n g  o f  w i t n e s s e s  

and  e x te n d e d  t h e  s c o p e  o f  t h o s e  w i t n e s s e s '  t e s t i m o n y  f a r  b ey o n d  

t h a t  e l i c i t e d  b y  t h e  p a r t y  p r e s e n t i n g  t h e  w i t n e s s .  The  c o n d u c t  

w as  s o  r e p e a t e d  a n d  s o  f l a g r a n t  t h a t  i n  no  way  c a n  t h e  H e a r in g  

E x a m in e r 's  c o n d u c t  b e  c o n s i d e r e d  a s  c l a r i f y i n g  e v i d e n c e  a l r e a d y  

p r e s e n t e d .

8 . T he H e a r in g  E x a m in e r  c o n s i s t e n t l y  s o l i c i t e d  

t e s t im o n y  fr o m  ra n d o m ly  s e l e c t e d  m em bers  o f  t h e  a u d i e n c e  on  h i s  

own a c c o r d ,  m o s t  o f  whom w e re  n o t  p l a c e d  u n d e r  o a t h ,  i n  a r e a s  

s p e c i f i c a l l y  r e s e r v e d  f o r  e x p e r t  t e s t i m o n y  by  q u a l i f i e d  h o u s in g  

i n s p e c t o r s x o f  t h e  D i s t r i c t  o f  C o lu m b ia .

9 . T he H e a r in g  E x a m in e r  v i o l a t e d  L a n d l o r d 's  r i g h t  to  

d ue  p r o c e s s  o f  la w  by  s e l e c t i n g  m em ber s o f  t h e  a u d i e n c e  to  

t e s t i f y .  T h is  w as d o n e  a f t e r  b o th  L a n d lo r d  a n d  P e t i t i o n e r  h ad  

r e s t e d  t h e i r  c a s e s ,  and  m o st o f  t h e s e  w i t n e s s e s  w e re  n o t  ev en  

p l a c e d  u n d e r  o a t h .

1 0 . T he H e a r in g  E x a m in e r  d id  n o t  c o n d u c t  t h e  p r o ­

c e e d in g s  i n  c o n f o r m i ty  w i th  t h e  D i s t r i c t  o f  C o lu m b ia  A d m in i s t r a ­

t i v e  P r o c e d u re  A c t , D .C . C od e § 1 - 1 5 0 1 ,  e t .  s e q . ,  a s  m ore  s p e c i f i ­

c a l l y  s e t  o u t  i n  p a r a g r a p h s  1 th r o u g h  9 a b o v e .

1 1 . T he H e a r in g  E x a m in e r  a c t e d  a r b i t r a r i l y  and  c a p r i ­

c i o u s l y  i n  c o n d u c t in g  t h e  h e a r i n g ,  a s  m ore  s p e c i f i c a l l y  s e t  o u t  

i n  p a r a g r a p h s  1 th r o u g h  10 a b o v e .

1 2 . T he f i n d i n g s  o f  t h e  H e a r in g  E x a m in e r  fr om  w h ic h  

t h i s  a p p e a l  i s  t a k e n  a r e  c o n t r a r y  t o  t h e  c l e a r  w e ig h t  o f  t h a t  

e v id e n c e  w h ic h  w as  p r o p e r l y  a d m i t t e d  i n t o  t h e  r e c o r d s .  th o s e  

f i n d i n g s  a r e  n o t  s u p p o r t e d  b y  s u b s t a n t i a l ,  c o m p e te n t  e v id e n c e  in

r e c o r d .
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WHEREFORE, L an d lo rd  r e q u e s t s  t h a t  th e  H eari n g  E x a m in e r’ s , 

d e c i s i o n  be re v ie w e d  a n d , f o r  th e  r e a s o n s  e x p r e s s e d  i n  th e  

acc om pany in g  M oti on  f o r  S ta y , t h a t  th e  e f f e c t i v e n e s s  o f  th e  

H e a rin g  E x a m in e r 's  o r d e r s  c o n c e rn in g  a r e fu n d  o f  th e  1979  r e n t  

i n c r e a s e  an d r o l l b a c k  o f  r e n t s  to  th e  O c to b e r  3 1 , 1977  l e v e l s  be  

s t a y e d  p e n d in g  th e  r e s o l u t i o n  o f  t h i s  a p p e a l by  th e  R e n ta l 

A cc om m odat io ns C om m is si on .

R e s p e c t f u l l y  S u b m it te d ,

W il li a m  M. H ar vey

S ta n le y  J .  W ro be l

A ro n o f f , D av id , H ar ve y & H ag ner  
• 11 20  N in e te e n th  S t r e e t ,  N.W.

S u i t e  80 0
x  W a sh in g to n , D .C . 20036

(2 0 2 )4 6 7 -6 9 0 0

C o u n se l f o r  A p p e l la n t  
D re y fu s s  B r o th e r s ,  I n c .
M an ag em en t A gent f o r  S ta n to n  

H i l l  A p a rtm e n ts
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CE RT IFI CA TE  OF SER VIC E

I  h e r e b y  c e r t i f y  t h a t  on  O c to b e r  _____ , 1 9 7 9 , a co p y  o f

t h e  f o r e g o i n g  N o t i c e  o f  A p p ea l a n d  R e q u e s t  f o r  S t a y ,  w i th  acco m ­

p a n y in g  M em or an du m , w as  s e n t  by  f i r s t  c l a s s  m a i l ,  p o s t a g e  p r e p a i d ,  

t o  V au ghn W a l la c e ,  26 19 N a y lo r  R o a d , S . E . ,  A p a r tm e n t  1 , W a sh in g to n  

D .C . 2 0 0 2 0 , r e p r e s e n t a t i v e  f o r  p e t i t i o n e r s ,  S t a n t o n  H i l l  T e n a n t 

C o u n c i l ,  e t  a l .

S t a n l e y  J .  W ro b e l
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D e s c r i p t i o n  o f  th e  P r o p e r t y

Th e p r o p e r t y  i s  d e s c r i b e d  a s  a m u l t i - u n i t  s t r u c t u r e .  Th e 
p r o p e r t y  i s  lo c a t e d  on  S q u a re  No.  5 8 7 9 , L o t No.  0 0 1 1 .

I s s u e s  • • •'

Th e i s s u e s  p r e s e n te d  by th e  p e t i t i o n e r  w h ic h  w e re  c o n s o l i ­
d a te d  an d c o n s id e r e d  b y th e  E xam in er a r e :

1 .  W heth er  th e  p r e s e n t  r e n t  i s  h i g h e r  th a n  th e  r e n t  c e i l ­
in g  f o r  th e  s u b j e c t  r e n t a l  u n i t s .

2 . W het her  th e  r e n t  sh o u ld  b e  re d u c e d  b e c a u s e  th e  la n d lo r d  
h a s  s u b s t a n t i a l l y  d e c r e a s e d  th e  s e r v i c e s  w h ic h  w ere  
p r e v i o u s l y  a v a i l a b l e  a s  p a r t  o f  th e  m o n th ly  r e n t .

3 . W heth er  th e  s u b j e c t  r e n t a l  u n i t s  a r e  in  s u b s t a n t i a l  
c o m p li a n c e  w it h  th e  D i s t r i c t  o f  C o lu m b ia  h o u s in g  
r e g u l a t i o n s .

4 . W het her  th e  la n d lo r d  o f  th e  s u b j e c t  h o u s in g  acco mmod a­
t i o n  i s  p r o p e r ly  l i c e n s e d  p u r s u a n t  to  H o u si n g  R e g u la t io n s  
o f  th e  D i s t r i c t  o f  C o lu m b ia .

5 . ’  W heth er  th e  r e n t  sh o u ld  b e  re d u c e d  b e c a u s e  t e n a n t s
d id  n o t  r e c e i v e  p ro p e r  n o t i c e  o f  th e  r e n t  i n c r e a s e .

Law and  R e g u la t io n s

S e c t io n  1 0 2 ( a ) ,  Law 2 - 5 4 , d e f i n e s  th e  te rm  " b a s e  r e n t "  a s  
t h a t  r e n t  l e g a l l y  c h a rg e d  o r  c h a r g e a b le  on  O c to b e r  3 1 ,  19 77  
fo r  th e . r e n t a l  u n i t  w h ic h  i s  t o  be th e  sum o f  r e n t  c h a rg e d  
on F e b r u a r y  1 ,  19 73  an d a l l  r e n t  i n c r e a s e s  a u t h o r iz e d  fo r  
t h a t  r e n t a l  u n i t  b y  p r i o r  r e n t  c o n t r o l  la w s  o r  an y a d m in is ­
t r a t i v e  d e c i s i o n  is s u e d  t h e r e u n d e r ,  o r  an y r e n t  i n c r e a s e s  
a u t h o r iz e d  by  a c o u r t  o f  c o m p e te n t j u r i s d i c t i o n .

S e c t io n  2 0 5 ( d ) , Law 2 - 5 4 , p r o v i d e s  t h a t  w i t h i n  n o t  more th an  
n in e t y  (9 0 ) d a y s  f o l lo w i n g  th e  e f f e c t i v e  d a t e  o f  t h i s  a c t ,  
e a c h  la n d lo r d  o f  an y r e n t a l  u n i t  n o t  exem p te d  b y  t h i s  a c t  
s h a l l  f i l e  w it h  th e  R en t A d m i n i s t r a t o r ,  on  a fo rm  a p p ro v e d  
by th e  R en t A d m in is t r a t o r ,  a new r e g i s t r a t i o n  s t a t e m e n t  fo r  
e a c h  h o u s in g  ac co m m odat io n  in  th e  D i s t r i c t  o f  C o lu m b ia  f o r  
w h ic h  h e  o r  sh e  i s  r e c e i v i n g  r e n t  o r  i s  e n t i t l e d  to  r e c e i v e  
r e n t .

S e c t io n  2 0 6 ( a ) , Law 2 - 5 4 , p r o v i d e s  t h a t  e x c e p t  to  th e  e x t e n t  
p r o v id e d  in  s e c t i o n  2 0 6 (b ) o f  th e  a c t ,  no  la n d lo r d  o f  an y
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Law an d R e g u la t io n s  ( c o n t ' d )

r e n t a l  u n i t  s u b j e c t  to  th e  a c t  may c h a r g e  o r  c o l l e c t  r e n t  
f o r  su ch  r e n t a l  u n i t  in  e x c e s s  o f  t h e  am ount co m p u te d  by 
a d d in g  t o  th e  b a s e  r e n t  n o t  m or e th a n  o n e  (1 )  o f  t h e  f o l l o w ­
in g  p e r c e n t a g e s ,  w h ic h e v e r  i s  a p p l i c a b l e :

(1 )  two  p e r c e n t  (2 % ),  i f  th e  r e n t  c o v e r s  t h e  c o s t  o f  no  
f u e l  o r  u t i l i t i e s ;

(2 )  se v e n  p e r c e n t  (7 % ),  i f  t h e  r e n t  c o v e r s  th e  c o s t  o f  
h e a t  and  h o t  w a te r ;

(3 )  e i g h t  p e r c e n t  (8 % ),  i f  th e  r e n t  c o v e r s  th e  c o s t  o f  
h e a t ,  h o t  w a te r  and  g e n e r a l  p u r p o s e  e l e c t r i c i t y ,
b u t  d o e s  n o t  c o v e r  a i r  c o n d i t i o n in g  an d o t h e r  c o o k in g  
f u e l ;

(4 )  n in e  p e r c e n t  (9 % ),  i f  th e  r e n t  c o v e r s  th e  c o s t  o f  
h e a t ,  h o t  w a te r ,  g e n e r a l  p u r p o s e  e l e c t r i c i t y ,  an d o t h e r  
c o o k in g  f u e l  b u t  d o e s  n o t  c o v e r  a i r  c o n d i t i o n i n g ;  o r

(5 )  te n  p e r c e n t  (1 0 % ),  i f  t h e  r e n t  c o v e r s  th e  c o s t  o f  
h e a t ,  h o t  w a te r ,  g e n e r a l  p u rp o s e  e l e c t r i c i t y ,  o t h e r  
c o o k in g  f u e l  and  a i r  c o n d i t i o n i n g .

S e c t io n  2 0 8 ( a ) ( 1 ) ,  Law 2 - 5 4 , p r o v i d e s  t h a t  th e  r e n t  f o r  
any  r e n t a l  u n i t  s h a l l  n o t  be  i n c r e a s e d  ab o v e  t h e  b a s e  
r e n t  u n l e s s  (A ) th e  r e n t a l  u n i t  an d t h e  common e le m e n ts  
a r e  in  s u b s t a n t i a l  c o m p lia n c e  w i th  t h e  H ousi ng  
R e g u la t io n s  (B ) th e  h o u s in g  acco m m o d a ti o n  i s  r e g i s t e r e d  
in  a c c o rd a n c e  w i th  § 2 0 5 (d )  o f  t h e  a c t ;  (C ) t h e  l a n d lo r d  
o f  su ch  h o u s in g  acco m m o d a ti o n  i s  p r o p e r l y  l i c e n s e d  
p u r s u a n t  t o  t h e  H ousin g  R e g u la t io n s  i f  su c h  r e g u l a t i o n s  
r e q u i r e  h i s  o r  h e r  l i c e n s i n g ;  (D) t h e  m an ager  o f  su c h  
a cc o m m o d a ti o n , wh en  o t h e r  th a n  t h e  o w n e r , i s  p r o p e r l y  
r e g i s t e r e d  p u r s u a n t  t c  th e  H ousin g  R e g u la t io n s  i f  
su c h  r e g u l a t i o n s  r e q u i r e  h i s  o r  h e r  r e g i s t r a t i o n ;  (E ) 
n o t i c e  o f  su c h  i n c r e a s e  c o m p l ie s  w i th  § 2 0 8 (g )  an d §9 04  
o f  th e  a c t .

S e c t io n  2 0 8 ( 2 ) ( 2 ) ,  Law 2 -5 4 , p r o v id e s  t h a t  w h ere  th e  R en t 
A d m in i s t r a to r  f i n d s  t h a t  t h e r e  h a v e  b e e n  e x c e s s iv e  an d 
p ro lo n g e d  v i o l a t i o n s  o f  t h e  H o u sin g  R e g u la t io n s  a f f e c t i n g  
t h e  h e a l t h ,  s a f e t y  and  s e c u r i t y  o f  t h e  t e n a n t s  o r  th e  
h a b i t a b i l i t y  o f  th e  h o u s in g  acco m m o d a ti o n  in  w h ic h  su ch  
t e n a n t s  r e s i d e  an d t h a t  t h e  l a n d l o r d  h a s  f a i l e d  t o  c o r r e c t  
su ch  v i o l a t i o n s ,  th e  R e n t A d m in i s t r a to r  may  r o l l  b ack  t h e  
r e n t s  f o r  t h e  a f f e c t e d  r e n t a l  u n i t s  t o  an  am ount w h ic h  s h a l l  
n o t  be  l e s s  th a n  th e  F e b ru a ry  1 , 1 9 7 3 , b a s e  r e n t  f o r  su c h  
r e n t a l  u n i t s  u n t i l  su c h  ti m e  a s  t h e  v i o l a t i o n s  h a v e  b een  
a b a t e d .  • •
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S e c t io n  2 1 1 ,  Law 2 -5 4 , p r o v id e s  t h a t  i f  th e  R en t A d m in is tr a to r  
d e te r m in e s  t h a t  th e  r e l a t e d  s e r v i c e s  o r  r e l a t e d  f a c i l i t i e s  
s u p p li e d  b y  a la n d lo r d  f o r  a h o u s in g  a ccom m od ati on  o r  f o r  
an y r e n t a l  u n i t  t h e r e i n  a r e  s u b s t a n t i a l l y  in c r e a s e d  or 
d e c r e a s e d ,  th e  Ren t A d m in is tr a to r  may  i n c r e a s e  o r  d e c r e a s e  
th e  r e n t  c e i l i n g ,  a s  a p p l i c a b l e ,  s o  a s  t o  p r o p o r t i o n a l l y  
r e f l e c t  th e  v a lu e  o f  th e  ch a n g e  in  s e r v i c e s  o r  f a c i l i t i e s .  

E v id e n c e  C o n s id e r e d

Th e e v id e n c e , c o n s id e r e d  in  t h i s  m a tte r  c o n s i s t s  o f  th e  

f o l l o w i n g :

1 .  T en a n t P e t i t i o n  C o m p la in t

2 . L a n d lo rd  R e g i s t r a t i o n  Form

3. C o p ie s  o f  l e t t e r s  s e n t  to  p e t i t i o n e r ^ s )  an d r e s p o n d e n t !s )  
by  th e  RAO r e g a r d in g  th e  s u b j e c t  c o m p la in t .

4 . V e r i f y i n g  d o cu m e n ta ti o n  w h ic h  was  s u b m itte d  t o  s u p p o r t 
th e  p e t i t i o n .

5 . T e s ti m o n y  adduce d a t  th e  h e a r i n g .

6 . T en a n t s u r v e y  r e p o r t s ,  p h o to g r a p h s , l e t t e r s  fr om  th e  
D .C . L i c e n s e  and  P e rm it  B ra n c h .

Summary  o f  T e s ti m o n y

A t th e  h e a r i n g ,  th e  p e t i t i o n e r s  th ro u g h  t h e i r  r e p r e s e n t a t i v e s  
Mr . Jo hn  S t o c k t o n ,  Ms. V io la .  D o r tc h  an d H r. Vau gh n W a ll a c e  
a l le d g e d  t h a t  th e  la n d lo r d  was  n o t  r e g i s t e r e d  w it h  th e  RAO in  
a c c o r d a n c e  w it h  S e c t io n  205 o f  th e  la w  (D .C . Law 2—54 ) .  In  su p ­
p o r t  o f  t h i s  a l l e g a t i o n T 't w o  l e t t e r s  fr om  o f f i c i a l s  o f  th e  
D i s t r i c t  o f  C o lu m b ia  L i c e n s in g  an d P e rm it  D i v i s i o n  w ere  p r o f ­
fe r e d  w h ic h  s t a t e d  t h a t  30 40 -3 09 8 S ta n to n  R o ad , S .E . d id  n o t 
h a v e  th e  r e q u i s i t e  c e r t i f i c a t e  o f  o c c u p a n c y  o r  h o u s in g  b u s i ­
n e s s  l i c e n s e ,  w it h  r e g a r d  to  th e  r e n t  i s s u e ,  th e  p e t i t i o n e r s  
c la im e d  t h a t  th e  S e c t io n  2 0 6 (b ) r e n t  i n c r e a s e  im p le m en te d  in  
A p r i l  e f f e c t i v e  in  Ju ne 1 ,  19 79 was  i l l e g a l  b e c a u s e  i t  was  
im p le m en te d  w i t h i n  t w e lv e  (1 2 )  m on th s o f  l a s t  i n c r e a s e  in  
TP 2030  and t h e  o u ts ta n d in g  h o u s in g  c o d e  v i o l a t i o n s  c i t e d  
in  A p r i l  an d Ha y i n s p e c t i o n  s u r v e y  r e p o r t s .  C o p ie s  o f  th e  
r e p o r t s  w ere  e n t e r e d  in t o  th e  r e c o r d .  In  f u r t h e r  su p p o r t  o f  
th e  v i o l a t i o n s  p h o to g ra p h s  o f  th e  h o u s in g  acc om m oati o n  and  
a r e p o r t  fr om  th e  D .C . E n v ir o n m e n ta l H e a lt h  A d m in is t r a t io n ,  
c o n c e r n in g  v i o l a t i o n s  o f  th e  sw im min g p o o l w e re  p r o f f e r e d .

Th e p e t i t i o n e r s  f u r t h e r  a l l e g e d  t h a t  th e  l a n d lo r d  h a s  re d u c e d  
th e  s e r v i c e s  t o  th e  r e n t a l  acc om m od ati on  b y  n o t p r o v id e in g  a d e ­
q u a te  m a in te n a n c e  and  r e p a i r s  o f  th e  m a g n it u d e  n e c e s s a r y  in
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m a in ta in in g  a h o u s in g  acc om m od ati on  a s  l a r g e  a s  S ta n to n  H i l l s .  
S e v e r a l  t e n a n t s  t e s t i f i e d  to  th e  r e d u c t io n  in  s e r v i c e s  p er 
s e . Ms. B e a t r i c e  B e l t o n ,  t e s t i f i e d  t h a t ,  la u n d r y  room  s e r v i c e s  
an d f a c i l i t i e s  h a v e  d e c l i n e d  a s  w e l l  a s  th e  t r a s h  re m o val 
s e r v i c e s  and  m a in te n a n c e  o f  th e  common a r e a s  o f  th e  h o u s in g  
acco m m o d ati o n . Mr . John  S t o c k t o n ,  c o r r o b o r a t e d  M s. B e l t o n 's  
te s t im o n y  an d added  t h a t  th ro u g h  th e  a s s i s t a n c e  o f  th e  
" M a y o r 's  O f f i c e  o f  Co m mun ity  S e r v i c e s "  a h o u s in g  s u r v e y  wa s 
o b ta in e d  f o r  e a c h  r e n t a l  u n i t .  Th e s u r v e y  w as  c i r c u l a t e d ,  an d 
r e t r i e v e d  b y  th e  A s s o c i a t i o n ,  an d th e n  s e n t  t o  m an ag em en t.
Th e s u r v e y ' s ' 1 i s t e d  th e  h o u s in g  an d e n v ir o n m e n ta l s e r v i c e s  
d e s i r e d  an d g e n e r a l  co m m en ts  o f  th e  o v e r a l l  c o n d i t i o n  o f  th e  
t e n a n t s ' i n d i v i d u a l  r e n t a l  u n i t s  an d common a r e a s . '  Th e 
Th e A s s o c i a t i o n s  o v e r a l l  p o s i t i o n  a s  t o  th e  r e d u c t i o n  in  
s e r v i c e  was  t h a t ,  t h e s e  c o n d i t i o n s  h a v e  e x i s t e d  f o r  w e l l  
o v e r  fo u r  (4 ) y e a r s ,  an d a lt h o u g h  th e  la n d lo r d  h a s  mad e some 
r e p a i r s  w it h  r e s p e c t  t o  th e  h o u s in g  v i o l a t i o n s ,  th e  r e p a i r s  
w ere  c o s m e tic  an d r e o c c u r r i n g .

307 4 S ta n to n  Ro ad , 
3068 S ta n to n  Ro ad ,

A k ey  w it n e s s  f o r  th e  p e t i t i o n e r ' s ,  M r. K en n eth  N e ls o n  
t e s t i f i e d  t h a t  he i s  c u r r e n t l y  r e s i d i n g  w it h  r e l a t i v e s  a t  

p r i o r  t h e r e t o  he w as  a t e n a n t  a t  
D u rin g  h i s  te n a n c y  Mr . N e ls o n  s t a t e d  he 

ha d be en  em p lo yed  b y m an ag em en t ( D r e y f u s s  B r o t h e r s )  a s  a
m a in te n a n ce  man f o r  a p p r o x im a te ly  n in e  (9 ) m o n th s . D uri ng 
th e  n in e  m onth s t h e r e  w e re  one to  t h r e e  p e r s o n s  em plo ye d 
b e s id e  h i m s e l f ,  t h a t  wor k w as  done th ro u g h  a s s ig n m e n t s  b a se d  
upon  wo rk  r e q u e s t  o f  th e  t e n a n t s .  T h u s, w it h  th e  numb er o f  
e m p lo y e e s  an d r e q u e s t s  f o r  m a in te n a n c e  b y  th e  t e n a n t s  i t ' s  
v i r t u a l l y  im p o s s ib le  to  a c c o m p li s h  th e  w ork  th e  same d a y  
i t  was  r e q u e s t e d .  G e n e r a l l y ,  th e  r e q u e s t s  w ere  f i l l e d  in  
tw o w ee ks fr om  th e  ti m e  i t  wa s g iv e n  t o  m an agem en t.  Mr . 
N e ls o n  a l s o  t e s t i f i e d  t h a t  f u r t h e r  d e l a y s  w e re  th e  r e s u l t  o f  
th e  u n a v a i l a b i l i t y  o f  e q u ip m en t an d s u p p l i e s  an d on  o c c a s io n  
s u p p l i e s  d i r e c t e d  t o  S ta n to n  H i l l s  A p a rtm e n ts  w e re  t r a n s ­
f e r r e d  to  o t h e r  p r o p e r t i e s  man ag ed  by  D r e y f u s s .  F u r th e r  
Mr. N e ls o n  s t a t e d  t h a t ,  d u r in g  h i s  em plo ym en t t h e  la u n d r y  
an d t r a s h  roo m f a c i l i t i e s  w ere  l o c a t e d  in  s e p a r a t e  a r e a s  o f  
th e  base m en t in  e a c h  b u i l d i n g .  H ow ev er,  j u s t  p r i o r  to  h i s  
te r m in a t io n  o f  em plo ym en t th e  la u n d r y  an d t r a s h  room  w er e 
on e in  th e  sa m e.

A t th e  c o n c lu s io n  o f  th e  p e t i t i o n e r s  c a s e ,  c o u n s e l  f o r  
th e  re s p o n d e n t  mo ved  to  s t r i k e  th e  r e n t  i n c r e a s e  i s s u e ,  
th e  r e d u c t io n  in  s e r v i c e  i s s u e  an d th e  i s s u e  p e r t a i n i n g  
t o  th e  l i c e n s i n g  o f  th e  p r o p e r t y .  Th e m o ti o n  w as p r e ­
d i c a t e d ’ upon f a i l u r e  to  p r e s e n t  a p ri m a  f a c i e  c a s e  an d 
th e  R en t A d m i n i s t r a t o r 's  D e c is io n  in  TP 20 30 .
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I n  r e b u t t a l  t o  t h e  p e t i t i o n e r s  c a s e  M r . G a ry  C h a n d le r  o f  
D re y fu s s  Com pa ny  t e s t i f i e d  t h a t  he p r e p a r e d  th e  L a n d lo r d  
R e g is t r a t i o n  Form s and th e  r e n t  in c r e a s e  n o t i c e s  f o r  th e  
s u b je c t  r e n t a l  a c c o m m o d a ti o n . A c c o r d in g  t o  th e  r e c o r d s  and 
f i l e s  used  i n  p r e p a r in g  th e  r e g i s t r a t i o n ,  M r . C h a n d le r  
c a t e g o r i c a l l y  d e n ie d  th e  p r o p e r t y  w as im p r o p e r ly  l i c e n s e d ,  
w i t h  th e  D i s t r i c t  o f  C o lu m b ia .  M r . G e o rg e  A l l e n ,  v i c e  
p r e s id e n t  o f  th e  m anagem en t com pany  t e s t i f i e d  am on g o t h e r  
t h in g s  t h a t  h e  r e c e iv e d  a l l  t h e  h o u s in g  c o d e  v i o l a t i o n  
r e p o r t s  is s u e d  b y  t h e  H o u s in g  D e p a r tm e n t and fo r w a rd e d  
th em  to  th e  p r o p e r t y  m a n a g e r. T h e  h o u s in g  c o d e  v i o l a t i o n s  
in  q u e s t io n  r e p r e s e n te d  a p p r o x im a te ly  1433 v i o l a t i o n s  o f  
w h ic h  t w o - t h i r d s  a r e  p u r p o r t l y  a b a te d .  M r . A l l e n ,  a ls o  
t e s t i f i e d  t h a t  s in c e  1973 th e  p r o p e r t y  h a s  c o n t in u o u s ly  
d e t e r i o r a t e d  a s  a d i r e c t  r e s u l t  o f  t e n a n t s  a b u se  and v a n ­
d a li s m .  N o t w i t h s t a n d in g ,  t h e  p r o p e r t y  i s  b u d g e te d  f o r  f i v e  
e m p lo y e e s  an d  some w o rk  i s  p e r fo r m e d  b y  o u t s id e  in d e p e n d e n t  
c o n t r a c t o r s .

M r.  F ra n k  H im m e lf r a b ,  t h e  p r o p e r t y  m a nage r t e s t i f i e d  t h a t  
p r e s e n t ly  t h e r e  a r e  e i g h t  e m p lo y e e s  s e r v in g  th e  s u b je c t  
p r o p e r t y  h o w e v e r th e  num ber o f  e m p lo y e e s  d o e s  v a r y .  M r . 
H im m e lf ra b ,  f u r t h e r  t e s t i f i e d  t o  t h e  p r o c e d u re  f o r  h a n d l in g  
t e n a n t s '  c o m p la in t s .  As  t o  th e  d e la y  i n  p r o v id in g  m a in ­
te n a n c e  an d r e p a i r s ,  M r . H im m e lf r a b  d e n ie d  t h a t  t h e  re a s o n  
was  due t o  la c k  o f  e q u ip m e n t o r  s u p p l ie s  o r  s u p p l ie s  d e s ig ­
n a te d  f o r  S ta n to n  H i l l s  g o in g  t o  o t h e r  p r o p e r t i e s  m anaged 
b y  D re y fu s s  B r o t h e r s .  H o w e v e r,  M r . H im m e lf ra b  r e a d i l y  
a d m it te d  t h a t  th e  d e la y s  i n  r e p a i r s  w e re  th e  d i r e c t  r e s u l t  
o f  g a in in g  e n t r a n c e  t o  th e  t e n a n t s '  r e n t a l  u n i t s  and d o g s  
k e p t  b y  t e n a n t s .  As t o  th e  t r a s h  re m o v a l an d la u n d r y  ro om  , 
is s u e ,  M r . H im m e lf r a b ,  s t a t e d  t h a t ,  th e  a l l e g a t i o n s  w e re  
c o m p le te ly  f a l s e  t h a t  t r a s h  i s  re m o ve d  on  a r e g u la r  b a s is  
and th e  la u n d r y  ro om  f a c i l i t i e s  a r e  a d e q u a te  n o t w i t h s t a n d in g  
v a n d a l is m .

E v a lu a t io n  o f  E v id e n c e

The e v id e n c e  c o n s id e r e d  h e r e in  i s  g iv e n  e q u a l w e ig h t  and 
c o n s id e r a t io n  e x c e p t  w h e re  n o te d .  The H e a r in g  E x a m in e r 
r u le d  e a r l y  i n  th e  p r o c e e d in g  t h a t  TP 3158 w o u ld  n o t  be  
c o n s o l id a t e d  w i t h  th e  i n s t a n t  m a t t e r  and t h a t  a s e p a r a te  
h e a r in g  w o u ld  be  h e ld  a t  a l a t e r  d a t e .  A t  t h a t  h e a r in g ,  
t h e  H e a r in g  E x a m in e r r u le d  t h a t  s in c e  t h e  is s u e s  r a is e d  
i n  TP  3158 w e re  s i m i l a r  t o  th o s e  r a is e d  i n  th e  i n s t a n t  
m a t t e r ’ and t h e r e  b e in g  no a d d i t i o n a l  e v id e n c e  t o  be  
c o n s id e r e d  th e n  TP 3158 s h o u ld  be  c o n s id e r e d  a s  p a r t  o f  
TP  3 1 3 8 . T h is  E x a m in e r i s . o f  th e  same o p in io n  w i t h  on e
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e x c e p t i o n ,  t h a t  in  t h e  e v e n t  t h e  p a r t i e s  in  TP 31 58  a r e  
in  d i s p u t e  w i th  t h i s  d e c i s i o n  b a se d  upon th e  a p p l i c a t i o n  
o f  t h e  f a c t s  w i th  t h e  la w  th e n  a sh ow  c a u s e  p r o c e e d in g  
s h a l l  be s c h e d u le d .

Th e L a n d lo rd  R e g i s t r a t i o n  Fo rm s on f i l e  w i th  t h e  RAO sh ow s 
t h a t  e a c h  h o u s in g  acccm m o d a ti o n  w h ic h  m ak es  up  t h e  S ta n to n  
H i l l  A p a r tm e n t,  3 0 4 0 -3 0 9 8  S t a n to n  Ro ad  S .E . i s  r e g i s t e r e d  
in  a c c o r d a n c e  w i th  t h e  la w  and  h a s  t h e  r e q u i s i t e  o c cu p a n cy  
p e r m i t s  an d "h o u s in g  b u s i n e s s  l i c e n s e s  f o r  t h e  19 78  l i c e n s i n g  
y e a r .  H ow ever,  th e  L ic e n s in g  an d P e rm it  D i v i s i o n  o f  th e  
D i s t r i c t  o f  C o lu m bia  h a s  i n d i c a t e d  in  tw o l e t t e r s  d a te d  
A u g u st 6 , 19 79  t h a t  t h e  s u b j e c t  h o u s in g  acco m m o d a ti o n  
d o e s  n o t  h a v e  th e  r e q u i s i t e  c e r t i f i c a t e  o f  o c c u p a n c y  p e r m i t s  
o r  h o u s in g  b u s i n e s s  l i c e n s e s .

Th e e v id e n c e  f u r t h e r  sh ow s t h a t  th e  l a n d l o r d  th r o u g h  i t s  
m an agem ent a g e n t ,  D r e y fu s s  B r o th e r s  I n c o r p o r a t e d  im p le m en te d  
a 9 .4  p e r c e n t  r e n t  i n c r e a s e  p u r s u a n t  t o  S e c t i o n  2 0 6 (b ) o f  t h e  
la w  ( s u p r a )  i n  A p r i l ,  19 79  e f f e c t i v e  Ju n e  1 s t .  T he’ e v id e n c e  
a l s o  sh ow s t h a t  th e  D i s t r i c t  o f  C o lu m b ia  H o u s in g  D iv is io n  
i s s u e d  a s e r i e s  o f  h o u s in g  c o d e  n o t i c e s  t o t a l i n g  a p p r o x im a te ly  
11 43  h o u s in g  c o d e  v i o l a t i o n s  in  May an d J u n e  19 79  1 / .  T h e re  
h av e  b e en  s e v e r a l  r e i n s p e c t i o n s  to  d e te r m in e  w h e th e r  
th e  v i o l a t i o n s  h av e  b e en  a b a t e d .  Th e r e c o r d  i s  u n c le a r  a s  t o  
how many o f  t h e  v i o l a t i o n s  h a v e  b e e n  c o r r e c t e d .  Th e t e s t im o n y  
o f  th e  r e s p o n d e n t s  i s  t h a t  w e l l  o v e r  50 p e r c e n t  h a v e  b een  a b a te d  
by  t h e  H ou sin g  D iv i s io n  w h ere  a s  t h e  p e t i t i o n e r s  c la im  t h a t  
a l th o u g h  r e p a i r s  an d m a in te n a n c e  h av e  b e e n  made t h e r e  h a s  
b e en  no  w h e re  n e a r  50 p e r c e n t  o f  t h e i V i o l a t i o n s  a b a t e d .  Th e 
e v id e n c e  a l s o  sh ow s t h a t ,  t h e  D i s t r i c t  o f  C o lu m b ia  E n v ir o n m e n ta l 
H e a l th  A d m in i s t r a t io n  i s s u e d  a n o t i c e  o f  v i o l a t i o n s  in  an d 
a r o u n d ^ th e  sw im ming p o o l a r e a  in  Ju n e  w h ic h  c lo s e d  dow n 
t e m p o r a r i l y .

Th e e v id e n c e  sh ow s t h a t  r e g a r d in g  t h e  i s s u e  o f  r e d u c t io n  in  
s e r v i c e s ,  m an agem ent a d m i t te d  th e  p r o p e r t y  i s  d e t e r i o r a t i n g ,  
t h a t  th e  o p e r a t i n g  e x p e n se  h a s  b een  a t  a d e f i c i t  an d t h a t  
t h e  b u d g e t  f o r  S ta n to n  H i l l s  A p a rtm e n t c a l l s  f o r  5 f u l l  
ti m e  e m p lo y e e s . Th e e v id e n c e  a l s o  sh ow s t h a t  t h e  b u d g e t c a l l s  
f o r  o u t s i d e  c o n t r a c t o r s  t o  p e r fo rm  m a in te n a n c e  and  r e p a i r s  
a s  th e y  a r i s e  n o t w i th s ta n d i n g  th e  p e r io d  p r i o r  t o  th e

1 /  See  D .C . H o u sin g  Cod e R e p o r ts ,  N o t ic e  N um be rs  424213 , 
4 2 4 220 , 4 6 4 3 4 1 , 3 4 6 2 1 2 , 846 2 1 3 , 8 4 6 2 1 4 , 8 4 6 2 1 9 , 846230 , 
8 4 6 2 4 7 , 8 4 6 2 5 6 , 8 4 6 4 9 5 , 8 4 6 826 , 8 4 6 8 0 5 , 8 4 6 9 2 4 , 846477 , 
8 4 6 4 7 8 , 84 73 98 an d 8 4 7 6 0 3 .
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h o u s in g  c o d e  r e p o r t s  ( 1 9 7 8 -1 9 7 8  e t c . . . )  p e r s o n n e l h a s  b een  
r e s t r i c t e d  to  2 to  3 e m p lo y e e s  a s  th e  m a in te n a n c e  wor k f o r c e  
f o r  th e  e n t i r e  30 b u i l d i n g  h o u s in g  c o m p le x .

The  e v id e n c e  sh ow s a l s o  t h a t  th r o u g h  th e  a s s i s t a n c e  o f  th e  
“ M a y o r 's  O f f i c e  o f  Co m mun ity  A s s i s t a n c e "  th e  p e t i t i o n e r  
o b ta in e d  a h o u s in g  s u r v e y  r e p o r t  w h ic h  was  c i r c u l a t e d  among 
th e  mem be rs  o f  th e  T e n a n t s ' A s s o c i a t i o n ,  a p p r o x im a te ly  15 0 
t e n a n ts  re sp o n d e d  b y c o m p le t in g  th e  s u r v e y  an d l i s t i n g  t h e i r  
p ro b le m s a n d 'c o m p la in t s  w it h  t h e i r  r e n t a l  u n i t  an d h o u s in g  
a ccom m od ati on . The r e p o r t s  w e re  fo w ard ed  to  m an ag em en t a s  
p a ck a g e  o f  th e  te n a n ts  c o m p la i n t s .  T h e re  was  a l s o  te s t im o n y  
a s  to  th e  n a t u r e  o f  p ro b le m s d e s c r i b e d  a s  d e c r e a s e d  o r  re d u c e d  
s e r v i c e s ,  t o —w i t ;  la u n d r y  an d t r a s h  room f a c i l i t i e s ,  and  
th e  u n r e a s o n a b le  ti m e b e tw e e n  wh en te n a n t s  r e q u e s t  r e p a i r s  
and  th e  a c t u a l  r e p a i r s  b e in g  m ad e.  As to  th e  v a l u e  o f  th e  
d im in u tio n  in  s e r v i c e s  th e  p e t i t i o n e r s  h a v e  r e q u e s te d  t h a t  
su ch  v a l u e  be d e te rm in e d  b y  t h e  H earin g  E x a m in er .

As to  th e  r e n t  in c r e a s e  i s s u e ,  th e  e v id e n c e  sh ow s t h a t  th e  
la n d lo r d  l a s t  to o k  a 7 p e r c e n t  r e n t  in c r e a s e  ( p r i o r  to  th e  
9 .4  p e r c e n t  i n c r e a s e )  p u r s u a n t  to  s e c t i o n  2 0 6 (a ) o f  th e  la w .
In  TP 2030  th e  H eari n g  E x a m in er o r d e re d  a re fu n d  o f  $ 5.4 0  
fo r  e a c h  r e n t a l  u n i t  b a se d  upon  a f in d in g  o f  d e c r e a s e  in  
s e r v i c e s ,  th e  Exa m in er  s t a t e d  in  h e r  o r d e r  t h a t  sh e  w ou ld  
r e t a i n  j u r i s d i c t i o n  o v e r  th e  c a s e  to  d e te rm in e  w h e th e r  t h e r e  
w er e s u b s t a n t i a l  h o u s in g  c o d e  v i o l a t i o n s  a t  th e  ti m e  th e  
la n d lo r d  im ple m en te d th e  7 p e r c e n t  S e c t io n  2 0 6 (a ) r e n t  i n ­
c r e a s e  in  May , 1 9 7 8 . T h u s, fr om  th e  d e c i s i o n  in  TP 2030 
th e  e v id e n c e  sh ow s t h a t  th e  l a s t  r e n t  i n c r e a s e  was  a p p r o x i­
m a te ly  12  m onth s a g o .

Th e e v id e n c e  a l s o  sh ow s t h a t  m an ag em en t b e g a n  m  J u l y ,
19 79  t o  a b a te  th e  h o u s in g  v i o l a t i o n s  c i t e d  in  th e  h o u s in g  
code r e p o r t s .  To d a te  a c c o r d in g  to  S u p e r v is in g  H ousi ng 
I n s p e c t o r  S u rv e y  o f  D .C . H o u sin g  D i v i s i o n  t h e s e  v i o l a t i o n s  
h ave  n o t  b e  c o m p le te ly  a b a t e d .

F in d in g s  o f  F a c t

A f t e r  c a r e f u l  e v a lu a t io n  o f  a l l  r e l e v a n t  m a t e r i a l s ,  th e  
H earin g  E xam in er  m ak es  th e  f o l l o w i n g  f i n d i n g s  o f  f a c t .

1 .  Th e s u b j e c t  h o u s in g  acc om m od ati on  l o c a t e d ,  3040 -
30 98  S ta n to n  Roa d, S .E .  w as r e g i s t e r e d  w it h  th e  RAO 
on  M ar ch  30 , 19 7 8 .
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2 . Th e s u b j e c t  p r o p e r ty  d e s c r i b e d  in  $ 1 a b o v e  h a s  th e  
r e q u i s i t e  c e r t i f i c a t e  o f  o c c u p a n c y  p e r m i t s  and  h o u s in g

3 . Th e D i s t r i c t  o f  C olu m bia  L ic e n s in g  an d P e r m it  D iv i s io n  
- h a s  i n d i c a t e d  in  tw o s e p a r a t e  l e t t e r s  d a te d  A u g u st 6 ,

19 79  t h a t  t h e  s u b j e c t  p r o p e r t i e s  u n d e r  t h e  o w n e rs h ip  
name  o f  S t a n to n  Ro ad  A s s o c i a t e s  I n c o r p o r a t e d  h a v e  n o t  
b e en  i s s u e d  n o r p e n d in g  t h e  r e q u i s i t e  C e r t i f i c a t e  o f  
O ccu p an cy  P e r m it s  o r  H o u s in g  B u s in e s s  L i c e n s e s .

4 . Th e l a n d l o r d  o f  S ta n to n  Ro ad  A s s o c i a t e s  th r o u g h  t h e i r  
m an ag in g  a g e n t  D re y fu s s  B r o t h e r s  I n c o r p o r a t e d  . im p le ­
m en te d  a S e c t io n  2 0 6 ( b ) ,  9 .4  p e r c e n t  r e n t  i n c r e a s e  
Hay  1 , 1 9 7 9 , e f f e c t i v e  J u n e  1 , 1 9 7 9 .

5 . Th e a g e n t  a l s o  had  im p le m e n te d  a p r e v io u s  r e n t  i n c r e a s e  
p u r s u a n t  t o  S e c t io n  2 0 6 (a )  in  May 1 9 7 8 .

6 . D u ri n g  t h e  p e r io d  p r i o r  t o  May 19 79  m an agem en t em plo yed  
on  a r e g u l a r  b a s i s  tw o to  t h r e e  e m p lo y e e s  d e s i g n a t e d  a s  
th e  m a in te n a n c e  p e r s o n n e l .

7 . I t  h a s  t a k e n  m an ag em en t up t o  tw o w eek s t o  r e s p o n d  to  
t e n a n t s '  r e q u e s t  f o r  m a in te n a n c e  an d r e p a i r s .

8 . A c c o rd in g  t o  m an agem en t,  t h e  o p e r a t i n g  b u d g e t  f o r  th e  
s u b j e c t  h o u s in g  acco m m o d a ti o n  c a l l s  f o r  f i v e  f u l l t i m e  
m a in te n a n c e  p e r s o n n e l .

9 . D u ri n g  t h e  p e r io d  May an d J u n e  19 79  th e  D i s t r i c t  o f  
C o lu m b ia  H o u sin g  D iv i s io n  s e r v e d  upon t h e  m an ag in g  
a g e n t  t h e  f o l lo w in g  h o u s in g  c o d e  r e p o r t s  N o t ic e  
N um bers : 4 2 4 2 1 3 , 4.2 J22 0 , 4 6 4 3 4 1 , 8 4 6 2 1 2 , 8 4 6 2 1 3 ,
8 4 6 2 1 4 , 8 4 6 2 1 9 , 846230 , 8 4 6 2 4 7 , 8 4 6 2 5 6 , 8 4 6 4 9 5 ,
8 4 6 8 2 6 , 8 4 6 8 0 5 , 846924 , 8 4 6 4 7 7 , 8 4 6 4 7 8 , 847398 an d 
847603 t h e s e  v i o l a t i o n s  t o t a l  a p p r o x im a te ly  11 43  
h o u s in g  c o d e  v i o l a t i o n s .

1 0 . M an ag em en t b e g an  in  J u l y  197 9 to  a b a t e  t h e  v i o l a t i o n s  
c i t e d  in  J 9 above  by  u s in g  t h e  m a in te n a n c e  s t a f f  an d 
in d e p e n d e n t  c o n t r a c t o r s .

1 1 . Th e D i s t r i c t  o f  C olu m bia  E n v ir o n m e n ta l  H e a l th  
A d m i n i s t r a t i o n  i s s u e d  a n o t i c e  d a te d  J u n e  2 1 , 19 79  
t o t a l i n g  n in e  h e a l t h  v i o l a t i o n s  in  and  a ro u n d  t h e .  
sw im ming p o o l  a r e a ,  t e m p o r a r i l y  c lo s i n g  t h e  p o o l to  
th e  p u b l i c .
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1 2 . Th e l a u n d r y  room  f a c i l i t i e s  o p e r a t e d  by an  in d e p e n d e n t  
c o n t r a c t o r  s e l e c t e d  by  m anagem en t h a s  d e t e r i o r a t e d ,  in  
a d d i t i o n  t o  th e  t r a s h  ro om  f a c i l i t i e s .

C o n c lu s io n s  o f  Law . . •

In  a l l  m a t t e r s  b e f o r e  t h i s  a d m i n i s t r a t i v e  a g e n c y  th e  p e t i ­
t i o n i n g  o r  m ovin g p a r t y  h a s  t h e  b u rd e n  o f  p r o o f ,  t h e  b u rd e n  

3 p re p o n d e n c e  o f  t h e  e v id e n c e .  In  th e  c a s e  a t  hand  th e  
b u rd e n  was  n o t  m et  a s  i t  r e l a t e s  t o  t h e  p e t i t i o n e r s  a l l e g a ­
t i o n  o f  p ro p e r  r e g i s t r a t i o n  an d l i c e n s i n g  w i th  t h e  D i s t r i c t  
o f  C o lu m b ia . A r e v ie w  o f  t h e  RAO r e g i s t r a t i o n  f i l e s  i n d i ­
c a t e s  c l e a r l y  t h a t  th e  s u b j e c t  p r o p e r t i e s  a r e  r e g i s t e r e d  
i n c l u s i v e  o f  t h e  r e q u i r e d  l i c e n s e s  and  p e r m i t s .  A c c o rd in g ly  
t h i s  m a t te r  s h a l l  be  d i s m is s e d .

The  E x am in e r , f u r t h e r  c o n c lu d e s  t h a t ,  t h e  f i n d i n g s  s u p p o r t  a 
v i o l a t i o n  by  t h e  l a n d l o r d  o f  S e c t i o n  2 0 8 (a )  o f  t h e  la w  w hic h  
p r o v id e s  in  p e r t a i n  p a r t  t h a t  t h e  r e n t  s h a l l  n o t  be  i n c r e a s e d  
above  th e  b a s e  r e n t  (O c to b e r  3 1 , 1977) u n l e s s  t h e  r e n t a l  u n i t  
an d common e le m e n ts -  a r e  in  s u b s t a n t i a x  c o m p lia n c e  w i th  th e  
H ousi ng  R e g u la t io n s  . . . e v id e n c e  o f  su c h  s u b s t a n t i a l  n o n -
c o m p li a n c e  s h a l l  be  l i m i t e d  to  h o u s in g  co d e  v i o l a t i o n  n o t i c e ! s )  
i s s u e d  by  t h e  D i s t r i c t  o f  C o lu m b ia  D e p a rtm e n t o f  H o u s in g  an d 
Co mmun ity  D e v e lo p m en t.  H e re , t h e  n a t u r e  an d num ber  o f  th e  
v i o l a t i o n s  c i t e d '  in  May an d J u n e  n o t  o n ly  c o n s t i t u t e d  s u b ­
s t a n t i a l  n o n c o m p li a n c e  b u t  d i r e c t l y  a f f e c t s  in  a g r e a t  nu m be r 
o f  r e n t a l  u n i t s  th e  h e a l t h  an d s a f e t y  o f  th e  t e n a n t s .  
A c c o r d in g ly ,  t h e  l a n d l o r d  im p r o p e r ly  im p le m e n te d  t h e  s e c t i o n  
2 0 6 (b ) 9 .4  p e r c e n t  r e n t  i n c r e a s e  e f f e c t i v e  Ju n e  1 , 1 9 7 9 . 
T h e r e f o r e ,  t h a t  r e n t  i n c r e a s e  s h o u ld  b e  r e s c i n d e d  im m e d ia te ly  
an d r e tu r n e d  to  e ac h  te .n a n t  p l u s  5 .2 5  p e r c e n t  i n t e r e s t  com ­
p o u n d e d -o v e r  t h e  p e r io d  J u n e  th r o u g h  O c to b e r  1 9 7 9 . F u r t h e r ,  
t h e  r e n t  b e g in n in g  th e  n e x t  d a t e  r e n t  i s  n o r m a l ly  d u e  sh o u ld  
b e  re d u c e d  to  t h e  b a s e  r e n t  l e v e l  o f  O c to b e r  3 1 , 1977  a s  
i n d i c a t e d  on  th e  L a n d lo rd  R e g i s t r a t i o n  Fo rm s u n t i l  su c h  ti m e  
a s  t h e  l a n d l o r d  h a s  s u b s t a n t i a l l y  a b a te d  t h e  h o u s in g  co d e  
v i o l a t i o n s .

As t o  th e  r e d u c t io n  in  s e r v i c e s  a l l e g a t i o n ,  t h e  E x am in er 
c o n c lu d e s  t h a t  t h e r e  i s  i n s u f f i c i e n t  e v id e n c e  t o  c o n c lu d e  
t h a t  th e  l a n d lo r d  h a s  v i o l a t e d  S e c t i o n  211 o f  t h e  la w  w h ic h  
p r o v i d e s ,  in  p a r t  t h a t  t h e  R en t A d m in is t r a to r  may g r a n t  
an  a d ju s tm e n t  in  th e  r e n t  c e i l i n g  w here  t h e r e  i s  e v id e n c e  
o f  t h e  l a n d l o r d 's  s u b s t a n t i a l  d e c r e a s e  in  s e r v i c e .  A su b ­
s t a n t i a l  d e c r e a s e  h a s  n o t  b e e n  d e f in e d  by la w . H ow ev er , 
in  t h i s  E x am in ers  o p in io n  t h e r e  h a s  b e en  no s u b s t a n t i a l  
d e c r e a s e s  in  s e r v i c e  o r  f a c i l i t i e s  t o  w a r r a n t  a r e d u c t io n  in  
r e n t .
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C o n c lu s io n  o f  Law ( c o n t 'd )

H e re , t h e  f a c t s  w i l l  s u p p o r t  a p r o lo n g e d  d e la y  in  p r o v id in g  
m a in te n a n c e  an d r e p a i r s  an d m an ag em en ts  n e g l e c t  in  a p p ly in g  
p r e s s u r e  t o  t h e  c o n t r a c t o r  r e s p o n s i b l e  f o r  th e  la u n d r y  ro om  
f a c i l i t i e s / e q u i p m e n t .  In  f a c t  m an agem ent h a s  now  em plo yed  
e i g h t  e m p lo y e e s  t o  a c c o m p lis h  th e  w or k n e c e s s a r y  t o  b r in g  
t h e  p r o p e r t y  up  t o  h o u s in g  c o d e  c o m p l ia n c e .  A c c o r d in g ly ,  
t h e r e  i s  s u f f i c i e n t  e v id e n c e  in  t h e  r e c o r d  w h ic h  w ould  n e g a te  
a c o n c lu s io n  o f  r e d u c t i o n  in  s e r v i c e .  T h u s , t h e  E xam in er 
w ould  u rg e  th e  f o l lo w in g  re c o m m e n d a ti o n s ; (1 )  t h e  im ple m en­
t a t i o n  o f  a - 'b e t t e r  sy s te m  o f  r e s p o n d in g  t o  t e n a n t s r e q u e s t  
f o r  m a in te n a n c e , so  t h a t  th e  ti m e  c a n  b e  s h o r te n e d  (2 )  t h a t  
m an agem ent an d t h e  v e n d in g  c o n t r a c t o r  r e s p o n s i b l e  f o r  p r o ­
v id in g  th e  l a u n d r y  ro om  f a c i l i t i e s  g e t  t o g e t h e r  on p r o v i d ­
in g  m or e s u i t a b l e  l a u n d r y .e q u ip m e n t  a n d ; (3 )  t h a t  m an age­
m en t p r o v id e  a b e t t e r  m ea ns o f  d i s p o s i n g  o f  t r a s h  an d 
t r a s h  c o l l e c t i o n .

O R D E R

T h e r e f o r e ,  i t  i s  h e re b y  ORDERED t h i s  1 9 th  d a y  o f  
O c to b e r  • 19 79  t h a t :

Th e L a n d lo rd  r e s p o n d e n t ,  S ta n to n  H i l l  A s s o c i a t e s  I n c o r p o r a t e d  
o r  t h e i r  a g e n t  D re y f u s s  B r o th e r s  I n c o p o r a t e d  s h a l l  im m e d ia te ly  
r e fu n d  to  e a c h  t e n a n t  o f  t h e  S ta n to n  H i l l  A p a rtm e n t Com plex  
30 40  th ro u g h  30 98  S ta n to n  R oad, S .E . a l l  r e n t s  c h a rg e d  an d 
c o l l e c t e d  p u r s u a n t  t o  th e  S e c t i o n  2 0 6 (b )  9 .4  p e r c e n t  r e n t  
i n c r e a s e  im p le m en te d  May 1 , 1979 e f f e c t i v e  J u n e  1 , 19 79  p lu s  
i n t e r e s t  com pute d  a t  5 .2 5  p e r c e n t  co m pounded  t h e r e o n .

I t  i s  FURTHER ORDERED t h a t ,

Th e l a n d l o r d  o r  a g e n t  na med  ab o v e  s h a l l  s u b m it  t o  th e  RAO 
th e  c o m p u ta ti o n  o f  e a c h  r e n t a l  u n i t s *  r e f u n d  b a s e d  upo n th e  
ab o v e  p e r io d  an d fo rm u la  no  l a t e r  th a n

I t  i s  FURTHER ORDERED t h a t ,

Th e r e n t s  f o r  a l l  th e  r e n t a l  u n i t s  o f  t h e  S ta n to n  H i l l  
A p a r tm e n ts  s h a l l  b e  re d u c e d  to  t h e  O c to b e r  3 1 , 19 77  b a s e  
r e n t  l e v e l  a s  i n d i c a t e d  on  th e  L a n d lo rd  R e g i s t r a t i o n  For m 
u n t i l  su c h  ti m e  a s  t h e  l a n d l o r d  h a s  p ro d u c e d  e v id e n c e  t o -  
w i t :  a c e r t i f i e d  s t a t e m e n t  fr om  th e  D e p a r tm e n t o f  H ou sin g  
t h a t  th e  h o u s in g  c o d e  v i o l a t i o n s  c i t e d  in  N o t ic e  N um ber s:  
4 2 4 2 1 3 , 4 2 4 2 2 0 , 4 6 4 3 4 1 , 846 2 1 2 , 8 4 6 2 1 3 , 8 4 6 2 1 4 , 8 4 6 2 1 9 ,
8 4 6 2 3 0 , 8 4 6 2 4 7 , 8 4 6 2 5 6 , 846495 , 8 4 6 8 2 6 , 8 4 6 8 0 5 , 8 4 6 9 2 4 ,
8 4 6 4 7 7 , 8 4 6 4 7 8 , 84 73 98  an d 84 76 03 h av e  b e e n  s u b s t a n t i a l l y  
a b a t e d .

56-5 63  0 - 8 0 - 2 0
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ORDER ( c o n t 'd )

I t  i s  FURTHER ORDERED t h a t ,

Th e i s s u e s  r e g a r d in g  im p ro p e r  l a n d l o r d  r e g i s t r a t i o n  an d 
l i c e n s i n g ,  im p ro p e r n o t i c e  o f  r e n t  i n c r e a s e  and  t h e  i s s u e  
r e g a r d in g  th e  s u b s t a n t i a l  d e c r e a s e  m  s e r v i c e  b e  DISM ISSED 
WITHOUT PRE JUD ICE . • •

I t  i s  FURTHER ORDERED t h a t ,

T h is  d e c i s io 'n  i s  e f f e c t i v e  im m e d ia te ly . I t s  
s h a l l  n o t  be  s ta y e d  by  f i l i n g  an  a p p e a l  w i th

e f f e c t i v e n e s s  
t h e  C o m m is s io n .

Any p a r t y  who b e l i e v e s  t h a t  t h i s  d e c i s i o n  i s  n o t  s u p p o r te d  
by  t h e  e v id e n c e  b e f o r e  t h e  H e a r in g  E x am in er o r  t h a t  th e  
la w  w as  a p p l i e d  i n c o r r e c t l y  may r e q u e s t  a re v ie w  by th e  
R e n ta l  A cco m m odat io ns C o m m is s io n . A r e v ie w  m u st be  r e q u e s  
by  f i l i n g  a N o t ic e  o f  A p p eal on  o r  b e f o r e  Hovember 5,  1979. 
The  N o t ic e  m ust  s e t  f o r t h  t h e  s p e c i f i c  r e a s o n s  f o r  a p p e a l  
w hic h  m u st  be  b a se d  on  th e  e v id e n c e  in  th e  r e c o r d  o r  th e  
a p p l i c a t i o n  o f  t h e  la w . A d d re s s  any  N o t ic e  o f  A p p e a l vO:

te d

C hair m an  . . .
D .C . R e n ta l  A ccom m odat io ns C om m is si on  

x 421 -  8 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 20 00 4

Th e f a i l u r e  o f  th e  p a r t y  t o  f i l e  a t im e ly  a p p e a l  s h a l l  
r e s u l t  in  t h e  w a iv e r  o f  t h e  r i g h t  t o  h a v e  t h i s  d e c i s i o n  
re v ie w e d  by  th e  D i s t r i c t  o f  C o lu m b ia  C o u r t o f  A p p e a ls .

f t  "• » •
V.  , -A
1/

G e ra ld  J .  R op er
H e a r in g  E xam in er
R e n ta l  A cco m m odat io ns O f f i c e

G JR /d j
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O c to b e r  2 4 , 1 979

D r e y fu a s  B r o t h e r s ,  I n c .  
4100  C a t h e d r a l  A v e . ,  N.W 
W a s h in g to n , D .C . 20016

H o u e in g  R e g u la t i o n  D i v i s i o n  
£ 2 1  M S t r e e t ,  N o r t h e a s t  
W a s h in g to n , D .C . 29002

G e n t le m e n :

R e v ie w  o f  i n s p e c t i o n a l  r e c o r d s  o f  t h i s  o f f i c e  i n d i c a t e  
t h e  f o l l o w in g  a b a t a n s n t o  a t  t h e  S t s n t o n  H i l l s  A p a r tm e n t  
C om p le x :

C a se  " V i o l a t i o n s  p e n a i r .a

4242 1 3 234 111
646 23 C 16 7 10 0
845 4 7 7 2 2
424220 34 0 28 5
946247 2 2
846478 2 2
464341 13 1 92
8462 5 6 20 20
8473 5 8 2 2
8 4 7 5 0 3 7 2
8 4 5 2 1 2 67 55
347495 2 2
847 2 1 3 12 3 104
846826 4 4
845 2 1 4 12 4 11 8
846805 49 34
846219 13 4 10 6
8 4 6 9 2 4 1 1

Of  t h e  r e m a i n i n g u n a b a t e d  i t e m s ,  o n e  h u n d r e d  t h i r t e e n (1 1 3 )
a r e  f o r  s c r e e n i n g  and h a v e  n o t  b e e n  c a n c e l l e d  o r  a b a t e d  a t t h i a
t i n e .  I t  i s  t h e  p o l i c y  o f  t h e  R e u s in g  R e g u l a t i o n  D i v i s i o n n o t
t o  r e q u i r e  t h a t  s c r e e n s  b e  p r o v i d e d  w hen  a i r  c o n d i t i o n i n g  t h a t  i
a d e q u a te  t o  s e r v e  t h e  e n t i r e  d w e l l i n g  i s  b e i n g  p r o v i d e d  en d  i o  
in  g o o d  w o r k in g  o r d e r .
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S e c ti o n  2603 o f  t h e  H o u s in g  R e g u la t io n s  r e q u i r e  t h a t  B i t
o p e n in g s  t o  th e  e x t e r n a l  a i r  b e  p r o v id e d  w i t h  e c re e h o  fr o m  M arch  
1 5 , th ro u g h  K o v e rb e r I S .

I t  h a s  b e en  ^ i r o o s s ib le  t o  t h i s  d a t e  t o  r e i n s p e c t  a l l  
r e n d in a  v i o l a t i o n s  d u e  t o  t h e  i n a b i l i t y  o f  i n s p e c t i c n a l  p e r s o n n e l  
t o  g a in  e n t r y  t o  e l l  a p a r tm e n ts  c i t e d ,  t h e s e  v i o l a t i o n s  re m a in  in  
an op en  s t a t u s .

Of th e  14 16  i te m s  c i t e d  a t  t h i s  t im e  o f  s u b j e c t  d e f i c i e n c y  
l i s t ,  10 42  h a v e  b e e n  a b a t e d ,  o f  t h e  re m a in in g  i t e m s ,  113 iv si as 
a r e  f o r  s c r e e n in g ,  a s  w e l l  a s , a n o t h e r  26 1 i te m s  re m a in  u n a b a te d .  
B ase d  on  t h i s  p e r fo r m a n c e ,  I  f e e l  a s u b s t a n t i a l  num ber  h a v e  b e e n  
a b a te d .  I  c e r t i f y  t h e  a b o v e  t o  b e  t r u e .

V e ry  t r u l y  y o u r s ,

R u s s e l l  D.  P e a r s a l l
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NOV 1 6 1979
GOVERNMENT OF THE DISTRICT OF COLUM BIA

DEPARTMENT OF HOU SING  an d co mmu nity  DEVELO PMENT  
W AS HING TO N.  D C.

Approved lot  Payment____________

N ovem ber  1 5 , 1979
D r e y f u s s  B r o t h e r s ,  I n c .  
4100 C a t h e d r a l  A v e .,  N.W 
W a s h in g to n ,  D .C . 200 16

Rtp!/ To
H o u s in g  R e g u la t i o n  D i v i s io n  
21  M S t . , N .E .
W a s h in g to n , D .C . 20002

G e n t le m e n :  '

My p u r p o s e  in  w r i t i n g  t h i s  l e t t e r  i s  t o  i n f o r m  yo u 
t h a t  ray l e t t e r  o f  O c to b e r  2 4 , 1 979  a d d r e s s e d  t o  yo u  w i t h  
r e s p e c t  t o  t h e  s t a t u s  o f  h o u s i n g  v i o l a t i o n  n o t i c e s  a t  
S t a n to n  H i l l  A p a r tm e n ts  i s  h e r e b y  r e t r a c t e d .  F o r  t h e  
p u r p o s e  o f  f u r t h e r  c l a r i f i c a t i o n ,  a c o p y  o f  t h e  l e t t e r  I  
am r e f e r r i n g  t o  i s  a t t a c h e d .  T h e  l e t t e r  w as  r e t r a c t e d  
b e c a u s e  i t  c o n t a i n s  i n a c c u r a t e  i n f o r m a t i o n  w i t h  r e s p e c t  t o  
p e n d in g ,  a b a t e d  an d  c a n c e l l e d  i t e m s .

A r e i n s p e c t i o n  o f  t h e s e  v i o l a t i o n  n o t i c e s  l i s t e d  on 
t h e  a t t a c h e d  l e t t e r  w i l l  b e  c o n d u c t e d  a s  so o n  a s  p o s s i b l e  
t o  a s c e r t a i n  t h e i r  c o r r e c t  s t a t u s .

R u s s e l l  D.  
S u p e r v i s o r ,  A re a  # 8

c c :
R e n t a l  A c c o m m o d a ti o n s  O f f i c e  
R e n t a l  C o m m is sio n
M r.  S t o c k t o n ,  T e n a n t  R e p r e s e n t a t i v e
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Mr. Kirby. Mr. Erki letian is a builder-developer-owner of 3,000 
rental apa rtm ent  units  in the Washing ton metropolitan area . Our 
investment goal has been to build apa rtments of good quality, for 
long-term ownership as rental property, thus we have been able to 
build and opera te “model comm unities’’ at moderate renta ls.

I am here to show you with facts and actual financial statements 
how ren t control, since 1973 has brought down our fine Stanton 
Hill apa rtment community, which is in Southeast Washington, 
which we jo intly own with a black family, by the way, who has 
majority interest, to financial ruin  and a rapidly  deter iorat ing 
physical p lant, due to insufficient ren tal  income.

I have before you photographs and financial statements of two 
almost identical projects our group owns, comparing the ir financia l 
lives. Stanton Hill Apar tments in South east Washington, which is 
under D.C. ren t control and Glen Willow Apartmen ts—Seat Pleas­
ant, Mary land—which has no ren t control, were both buil t by our 
construction company in 1965. Both have almost  identical physical 
plants, large room sizes, modern kitchens, with dishwashers and 
disposals, hea t and air  conditioning and swimming pool, using the 
same subcontractors and materia ls and serve low and modera te 
income black families of $13,500 per family 1979 income.

Mr. Wilson. Both properties?
Mr. Kirby. Both properties, and using the  same prope rty man­

agement  firm, by the way. Both projects from 1964 through  1975 
had moderate  ren tals —$150 plus electr icity for a 2-bedroom in 
1966—were well maintained, with capi tal expenditures being made 
annually and were able to gene rate  approx imately a 10 percent 
return  per annum to the owners.

Due to ren t control between 1973 through  1978, S tanto n Hill was 
only able to raise rentals  only 22.6 percent while opera ting ex­
penses increased to 67.7 percent.  Glen Willow during the  same 
time period had rental increases of 45.1 percent versus 77.7 in­
crease in operating expenses.

Between 1973 through 1978, Stanton Hill ’s ann ual  gain dropped 
dramatical ly from $131,060 in 1975 to a loss of $31,057 in 1977 and 
breakeven in 1978 and in 1979. Glen Willow has maintain ed its 
modest profit throughout t ha t enti re time period.

Not only has Stanton Hill made a profit distribution to its inves­
tors since 1976, it has not had funds to make the  normal capital  
expenditures; for example, two or three new roofs annually  t ha t we 
make in all of our other  communities to keep our physical plan t 
up.

Stanton Hill has used all of its funds for main tain ing services; 
for example, air  conditioning, heat, hot water, appliance repair and 
replacement, and has just barely  survived.

Stanton Hill needs rehabil itation of at  least  $500,000 jus t to 
bring it marg inally  up to stan dard s or to put it back to the  model 
community it once was, $3 million—approx imately $800 per apart ­
ment. At Glen Willow we were able to receive an FHA 223(F) 
rehab ilita tion loan which enabled us to bring the community to top 
physical condition, as evidenced by the photographs, extending its 
viable life for many years. In 1977 we were not able to receive an 
FHA 223(F) rehabilitation  loan for Stan ton Hill because, economi­
cally, our rentals  were too low.
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Stanton Hill does not qualify for any of the  “hardship” ren t 
increases  provided in the D.C. Rent Control Act. The ren t increases 
based on an 8 percent rate of return , based on the value of net  
income prior  to mortgage payment; in fact, this formula barely 
covers our debt service. For example, the  D.C. assessor values 
Stanton Hill at $3,969,000, excluding mortgage. Times 8 percent , 
this amounts to $296,000 versus actual mortage repayment of 
$322,000 per year. By the  way, that  is a a 7% percen t interest loan.

The formula for capita l improvements passthrough allows only a 
20 percent ren t increase  on the actual capi tal expended on rehabili­
tati on—no financ ial insti tution would loan us the  $500,000 to $3 
million at such a low return  plus the  uncerta intie s of futu re ren t 
control, ren tal  increases would be allowed. Would you invest  
$500,000 into a community  if under cur ren t laws i t would take  you 
10 years ju st to get your inves tment back? I doubt  it.

The b itte r irony here  is that Glen Willow, under  the free marke t­
place, with ren tals  being only 10 percent more annu ally  t han Stan­
ton Hill—in 1979, $23 per apa rtm ent  per month—since D.C. ren t 
control, with tenant s of the same $13,500 per family income, 
paying only 21.8 percent of thei r ann ual  income, is alive and well 
with a b righ t future, while Stanton Hill is in financial ruin.

We do not have the  funds to subsidize the  operating  losses, let 
alone any capital repairs .

In short, we have only two alte rnative s (1) to board up the 
project and put out 412 families-----

Mr. Wilson. Could you do th at under the  law?
Mr. Kirby. We certainly  could, wi th 6 months’ notice.
Mr. Wilson. J us t empty it?
Mr. Kirby. Right. And as Mr. Lawson has done on some of h is 

properties, or to go to the  condominimum route  through a 51 
percent t enant consent conversion.

As evidenced by comparing  Glen Willow and Stan ton Hill apar t­
ment, ren t control has caused rapid physical deteriora tion, is about 
to displace 1,200 people, and  we would lose our ent ire  inves tmen t— 
the death of a fine ren tal  community, ironical ly the  exact opposite 
of the goals ascerta ined by the proponents of rent control.

I am sorry Mr. Looney was not here  because I would like to give 
him some facts  and figures. If someone knows where to reach  him, 
I will send them to him. He indicated the re has been no facts or 
figures presen ted to the committee.

Mr. Wilson. We know how to reach Mr. Looney.
Mr. Kirby. Mr. Chairm an, if I could take  the committee’s 

time-----
Mr. Wilson. I wan t to ask you one thing.  Are they going to let 

you convert t ha t property?
Mr. K irby. We are  t rying what  we feel is a unique approach, and 

that is wha t I would like to get into next. We are coming from a 
different perspective now. I am on the National Board of Trustees 
of Communities Association Inst itute. I am also president of the 
local Washington metropolitan chapter. This ins titu te is made up 
of five inte rest  groups, homeowners, builder-developers—and I am 
a builder-developer member—property managers, public officials in 
the  category of insurance agents, lenders, et cetera.
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We insti tuted a program with HUD 18 months ago to study the 
decaying urban, what  is happening in our urban communities over 
Father  Barony’s suggestion. The program is called UNCAP, Urban 
Neighborhood Community Association Project. The manual is cur­
rently being edited by HUD, will be distributed  some time in 
Jan uary or February.

I would suggest the committee, as well as the local jurisdictions, 
might want  to get a copy of tha t. Basically we are taking the 
approach of Stanto n Hill to form a partnership.  The owners want  
out. They don’t w ant to board up. The ten ant s want the ir commu­
nity. They w ant it to be upgraded. There is not enough ren t coming 
in, and r en t has gone back to 1977 levels.

By forming a partnership  with the  tenant s association and the 
owners and the Distric t of Columbia, w? hope to convert a self­
conversion to the  tenant s thereby keeping  displacement at a mini­
mum through a number of various programs, basically financial, to 
keep the mortgage payments down as close as possible to the ir 
curr ent ren ts throu gh subsidized programs which you have been 
talking about  he re recently.

I thin k this  is one program that is well worthwhile looking into.
I don’t believe in the welfare. I don’t believe in someone who is 
going to receive something  and not give something. I think  that  if 
people are  out there willing to work for it, worth  together, then  
they should receive help. One example, there is a program called 
FLIP, Mortgage Flexible Loan Insu rance Program.

This is a program in which they  bet on futu re income for the 
younger people, subsidize up to 30 percent the  first  year, and it 
graduates unt il afte r 5 years people pay the mortgage.

The lender gets his retu rn. The property is sold, and th at  subsidy 
might be in the  way of a subsidy provided by the  Distric t of 
Columbia. We are not going to give it to them. If you sell your 
proper ty you the purchaser, you pay us back at passbook rate  
savings. That  is one example.

For people like the elderly who are  sittin g the re with a fixed 
income, I think it is very important that  some sort of a program be 
developed for them, long-term leasing program. Let an investor 
come in and buy certa in units  for the elderly at a fixed rate of 
ren tal with a subsidy to the  investor, so he gets his retu rn. Again, 
you are not throwing out a lot of money for a large subsidy on a 
large project.

Those are  ju st some thoughts and ideas. I don’t want to take  the 
comm ittee’s time to go through all of this  program, but the re are a 
lot of things that  can be done to solve th is problem if people work 
together, instead  of, as we say, the  adversary relat ionsh ip we have 
had in the  last two days on this committee. Sit down and work it 
out.

Tha t is it  on my test imony. I am  sorry, there is one page missing 
in the thing that  I have got h ere that  I missed, if  I may, on page 3.

The city’s assessor’s office has recognized t he physical deteriora ­
tion through a reduction in both market value and assessed value 
at Stanton Hill of $652,000 in the  past four years, 1976, the value 
by th e city assessor’s office, $4,350,000 and 1980, $3,698,000. This  is 
during  rapidly increased  values  in all other areas.  Stanton Hill ’s
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real esta te taxes  have decreased some 13.9 percent since 1970 whereas Glen Willow has increased 4.4 during the same period.In June  1979, Stanton Hill increased ren tals  9.4 percent as al­lowed in the D.C. Rent Control Act. Every nickel of excess funds were immediately plowed back into badly needed capita l repairs. The tenants contested  the  ren tal increase  on grounds that 1,416 code violations were in existence.

Mr. Wilson. Were some of those tenant-inflicted?
Mr. K irby. Yes.
Mr. Wilson. Deliberately?
Mr. Kirby. I don’t know. Tha t would be hearsay.  I might add that  one crack in the sidewalk is one violation. Two cracks is two violations, et cetera . Some of the violations are valid violations afte r inspecting the prope rty myself.
Incredibly the  Renta l Accommodation Commission, hear ing ex­aminer  ruled on October 19 to (1) refund some $44,000 in rent s back to Jun e 1, 1979, and that  is just  for Jun e to October; (2) to have rent s reduced back to the  October 1977 level. Yes, back to 1977 rents , a reduction of $15,000 per month on a project that  ju st barely  breaks  even in monthly operations without taking into ac­count capita l repairs .
By October 24, per a let ter  from the  D.C. inspection 1,042 were abated, of the  rema ining 374 viola tions, 113 i tems were for sc reens which are  not required in an air  conditioned building, which were supplied anyway, and 261 items in which the  city inspectors  were unable  to ent er apa rtm ents to inspect, because the  tenant s wouldn’t let them back in.
Mr. Wilson. Why not?
Mr. Kirby. You have to ask a tenant . I don’t know. I can only speculate.
We presented the  October 24, D.C. inspection of substan tial  abatement of violations  as evidenced by the documents  to the  hear ing exam iner to allow us an immediate ren t increase on Octo­ber 29. We heard nothing except on November 15 we received a let ter  from the D.C. inspectors  departm ent retr act ing  its October 24 lett er “because it contains inaccura te information”. We have yet to receive de tails or a  time period in which we will receive the  new list of code violations.
In November we lost $26,246; hereafter, we will lose at least  $15,000 per month and we are coming into the expensive heat ing season.
We are blocked in every direction, the tenant s are euphoric with the ir short term  victory, even though  we have had several meet­ings with a ten ant represen tative and the ir counsel explaining the irs and our plight.
We do not have the funds to subsidize the  opera ting losses, let along any capita l repairs.
In short, we have only two alte rnat ives  (1) to board up the  project or (2) to go condominium throu gh a 51 percent ten ant consent conversion.
As evidenced by comparing Glen Willow and Stan ton Hill apart ­ments, ren t control has caused rapid physical deteriora tion, is about to displace 1,200 people, and we would lose our ent ire invest-
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ment, the death of a fine ren tal community , ironically the  exact 
opposite of th e goals a scerta ined by the proponents of rent control. 

Mr. Wilson. Were the ten ant s impressed with the ir plight.
Mr. Kirby. The ten ant  leaders are. They understand the  prob­

lem. They did not at first believe th at  the property was losing 
money. Now they do. Now, the re is some real concern. We a re not 
talking about a real poor low income project here. We have got a 
lot of government employees there, some making upwards  of 
$25,000, $30,000 a year. Some people are making $9,000, $10,000, 
$11,000 a year , with the average  being $13,500.

They are  intell igent  people gainfully employed. We are talking 
about a small minor ity of people in the job that may be undercu t­
ting some of the  things  that  they have tried  to do. Tha t is jus t a 
speculation on my pa rt, so it ’s a bleak  p icture.

Mr. Wilson. It really is.
Mr. Kirby. Here is a very nice community , as you can see by the 

photographs, and the white community not more tha n four miles 
away buil t at the  same time is a very nice community , but the 
leaders understand the plight. Whethe r the  rest  of the communi ty 
does, I don’t know.

Mr. Wilson. But you feel certa in that  if th is HUD program does 
not work, you are going to  have to board up?

Mr. Kirby. There are no othe r alternat ives , unless we can find 
someone who wants to put up $3 million or $500,000 and not expect 
a return  for five years.

Mr. Wilson. We are talk ing abo ut 1,200 a partments?
Mr. Kirby. No; 412 apa rtme nts,  1,200 people.
Mr. Wilson. Thank you very much. Tha t is very impressive 

testimony.
I am sure  we will make this dat a available to those who have 

been doubtful.
Is Mr. Levy here, Mr. Sidney Levy?
[No response.]

Thursday, November 29, 1979.

WITNESS

L. CURTIS SMITH, LANDLORD

Mr. Wilson. I believe you are Mr. L. Curtis Smith. You are the 
next to the last  witness.

Mr. Smith. I come to you as a small investor  in the District , and 
I am a Foreign Service officer, Depar tmen t of State.

I came here ten years  ago, en route  to a Foreign Service post 
only after  some 28 years as a pilot trave lling  a ll over the world, all 
over the  United States, and atte mpting  to invest in near ly every 
area  where we trave lled over a 26-year period.

When I came here ten years  ago, I considered doing the  same. I 
purchased a nine-unit apartment building in 1972. It ’s an excellent 
building, even today. I don’t come with horror stories about  people 
kicking holes in the walls. I have excellen t tena nts,  and they seem
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to feel that  I am a reasonable landlord.  They don’t contest my 
requests for r ent  increases.

I have taken advantage of every autom atic increase, and I have 
twice filed and received increases unde r a hardship petition,  so- 
called 8 percent return. During  th e 26 years, and trave lling  prior to 
1968, I invested in numerous properties throu ghou t the  United 
States  as a secondary supplement to my income. I must say tha t 
those investments  withou t exception have produced a reasonable 
return  through the  years, and Tuesday evening I took a quick 
glance through those records and found that they have produced 
over a qua rter of a million dollars in taxes through the  years.

The return  on the prope rty in the  District of Columbia, which we 
had hoped would be the  beginning of a series of inves tments—at 
one time we had ente rtained  the thou ght of building in the  District 
of Columbia—that  is, an inves tment building, a ren tal building, but 
the experience in the Distric t of Columbia has been the  extreme 
opposite of the investments  we made over a period of 26 years in 
the far West and in the Southwest.

The building in the Distric t of Columbia has lost approx imately 
$25,000 since 1972 in terms of normally accepted accounting prac­
tices, not in accordance with the rules  fo rmulated by the  District  of 
Columbia for its own purposes.

In any event, however, the  building has been negative  in terms 
of its return . Every year since I purchased it, it has never  produced 
a positive return.

Mr. Wilson. Have you been unable to convince the  Rental Ac­
commodations Office?

Mr. Smith. As you have heard in these  two days, that  one can 
have an 8 pe rcent return  and concurren tly have zero r etu rn  under 
normal accounting practices.

Mr. Wilson. Right.
Mr. Smith. In fact, that  has been the situa tion w ith this  building.
Mr. Wilson. How about your cash flow?
Mr. Smith. Cash flow has been approx imately minus $1,500 a 

year which the  other  proper ties throu ghou t the  United States , I 
have used them to cover that.

The upshot  of th is is that  we have long since tossed out of our 
minds any plan for bu ilding an apa rtm ent  building in the  District. 
There  is no incentive. We have found that  there is no incentive to 
continue with the  management and ownership  of this  building, 
because $1,500 a year is not an incentive to continue.

I might  indicate to you that  the  figures I have quoted very 
briefly, I withdrew from my Federal income tax  return s Tuesday 
evening to prepare for these hearings, and they  were so atrocious a 
few years  ago th at  the Inte rna l Revenue Service asked me to come 
in and have a chat, because they didn’t believe the income figures.

They considered the  expense figures to be normal, but  they 
couldn’t believe the very low income figures, so I was audited three 
years  ago and I was audited again a year  later . This resul ts only 
from the ir concern that  income canno t possibly be that  low in 
comparison with expenses on a nine-unit  building.

In summary, I merely want to indicate  that  10 years  ago we 
came to the  Distric t of Columbia with the  hope t ha t for reti rement
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we would find an inves tment cl imate  s imila r to that  which we have 
found in the  far West, and in the Southwest.

Star ting  in 1974 en route  to Cambodia, we stopped in Washing­
ton to check on this property and the  recen t legislation  that  we 
had heard  so much about, and we found that  th e Distric t really  has 
destroyed any possibility of our building another  building, because 
the  incentives had been removed.

We are, therefore, going to dispose of this building one way or 
another. We are not going to continue to spend $1,500 a year  on it, 
above expenses. In contrast  to our hopes and aspirations ten years 
ago, we will leave th e Distric t next  ye ar and dispose of the  building 
in one way or another, and I say that  to indica te tha t, of course, 
there is no market for purchasers, the re are not many buyers  who 
are interested  in a minus return  on the  investment.

We will return  to an area of the United States where  the mete­
orological and investment climate is more conducive to this.

Thank you.
Mr. Wilson. Well, t ha t was very impressive, Mr. Smith. What 

is your  ass ignment now?
Mr. Smith. Here in Washington, at the  Departm ent of State.
Mr. Wilson. What Bureau are  you in?
Mr. Smith. I am jus t completing four years  in the  Bureau of 

Near  Easte rn and South Asian Affairs, Iran , for example.
Mr. Wilson. I see. Do you have anything to tell us about  that?
Mr. Smith. No, I don’t; no comment.
Mr. Wilson. I thin k your testimony is profound, and maybe 

something will change.
Mr. Smith. Perhaps .
Mr. Wilson. Thank  you very much.

Thursday, November 29, 1979.

WITNESS

JOSEPH  NEY, LANDLORD

Mr. Wilson. Our last  witness is Mr. Joseph Ney, a landlord.  Mr. 
Ney, you may proceed.

[Mr. Ney’s statement follows:]
I am indeed delighted tha t the  United States Congress is finally taking note of the 

effect of rent  control in the District of Columbia.
As the  owner of three  real estate  properties  in D. C., I have had considerable 

involvement with rent control regulations, the personnel of the Rental Accommoda­
tions Office, the financial impact of r ent  control on myself as owner and also the 
“new attitude ” of tenants  which has surfaced most notably over th e last few years.

One property is commercially zoned and has been constant ly rented under the 
laws of supply and demand with no government interference; no disputes regarding 
rents between myself and the tenants; and, not a  dollar spent on legal fees.

The other  two properties are renta l apa rtment units, about which I will summa­
rize the course of events as they relate to rent control.

One property has 18 units and is located about 500 feet from a Metro stop in a 
middle-class neighborhood. It has a HUD insured mortgage and as such is subject to 
rent  control by HUD. HUD exempts all subsidized projects from local r ent control, 
but controls insured projects and does pre-exempt local control when the property 
appears in financial jeopardy.
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I purchased the property in April of 1975 and paid approximately one-third down. At tha t time the rents  had only been raised about $20.00 per unit  over a ten year  period. HUD’s regulations were such tha t I could not apply for a rent  increase during this period of swiftly ris ing utility costs unti l the property was legally  in my name. Because of some bureaucra tic delays, together with some lack of cooperation on the part  of the seller, I did not gain legal tit le until November of 1977—at which time I applied for and was granted a rent  increase. Upon gaining title, I immediate ­ly filed a registrat ion state men t as required by the RAO and gave a 30 day notice of the HUD approved rent  increase.
A ten ant  complained of an  excessive rent  raise and today, nearly two years later, the RAO has not yet permit ted HUD’s rent  increase to s tand nor have they finally decided what the maximum permissible r ent  is.
I have spent nearly  two months of time over the last two years  trying to resolve the rent control problem associated with this property without marked success. HUD suggested I engage an attorney, which I have done, and as such I have been billed over $2,000.00 in 1979 alone.
The tenants are obviously aware they have a splendid deal. I hardly ever have a vacancy as a tenant  will “smuggle” in a friend or relative  without notice to take over the apartment.  Under D.C. law an owner cannot evict tenants even if thei r lease expires. In effect, the owner then has little  control over his own property.To date, I have never taken  a cent out of the property, even though HUD’s authorized a r ath er obsolete six per cent profit. The shocking part  is tha t I have had to liquidate other assets in order to keep the  property from going under—to the tune of nearly  $25,000.00.
Certainly rent  control by both RAO and HUD is grossly unfair  to the owner because the effect of each agency’s policies is to be mutually exclusive to the other. The result to the owner is tha t he is precluded by one or the other  agency to benefit from any major concepts designed by eithe r agency to afford relief to the owner. Certainly it is obvious tha t HUD insured projects should be exempted from local rent control so as to not have double regulations.
While I spent nearly  two man-months trying  to resolve the rent control disputes, I’m sure I required more than  tha t from HUD and RAO. At one meeting between RAO and HUD on this  property, seven high-level officials spent nearly one day trying to resolve a controversy on a small rent increase. At the very low figure of $20.00 per hour, I estimate far more than $10,000.00 worth of government time has been expended on the HUD approved, but RAO contested, ren t increase.
My other property is a 25 unit building in D.C.’s Embassy District between Connecticut and Massachuset ts Avenues, N.W. Briefly, the  building is about 55 years old, of excellent construction, and had been owned for the enti re time by the seller from whom I purchased it. The seller had done l ittle preventive maintenance over the years and as such much of the original plumbing equipment, etc. must be replaced.
Professional plumbers, as well as the D.C. Plumbing Inspection Office, have told me th at such a job is indeed extensive—requiring walls to be opened and floors to be torn up. According to these professionals, it is not reasonable to undertake  a rehabil itation  project of this size with the building occupied.
Even though the leases have long expired, I cannot really remedy the problem, which admittedly needs attent ion. I have tried  withou t success to  resolve th e prob­lems with the tenants  who, of course, do not want to move.
The t enan ts have been on a rent strike for nearly six months as the case has not yet been heard by the court because of housing deficiencies which they will not permit me to remedy because it means relocation for them.
The rents are ridiculously low—some lower than  $1,800.00 per year and substan­tially less than ten per cent of th eir income.
The tenants have three lawyers to represent them against me employing one delaying tactic a fter  ano ther so they will not have to vacate the premises.
The economics are such that  they pay one-quarter to one-half rent  per month less than other units in the area. A large two bedroom uni t with porch r ents for about $265.00 per month while those less than  a block away not subject to rent  control, because the  owner owns less than four units, is up to $1,100.00 per month.
Because the enti re building’s equipment needs rehabilita tion, I cannot reasonably repai r existing vacan t units. I must let these nine units sit idle until the adjacent units  are vacated.
Because of the fast rising oil heating costs, operation and maintenance costs now exceed rental income. A petition for substantial rehabilitation has been filed with RAO who has a policy of not approving rehabi litation  which requires displacement of tenants. If, however, my petition is not approved, I will then serve notice of a
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discontinued use of the building and board-up my property in one of Washington’s 
most desirable neighborhoods.

I have obviously never taken  a cent from the property, but have had to liquidate 
other assets to “support my habit;” namely, my apar tmen t building to the tune of 
nearly $100,000.00 in the last one and one-half years to keep the building afloat.

Rent control helps those the most who don’t need help—such as those in this 
building. I have only one senior citizen, a former high-level federal retiree.  Nearly 
all of the remainder of the tenan ts are professionals.

The tenants offered by buy my building at less than  I paid for it and have also 
offered to vacate the premises so I can repa ir it—if I pay them $7,500.00 per  u nit to 
move.

This is an example of what rent control has accomplished in the District of 
Columbia. The number of rental units is shrinking monthly and will continue to do 
so. I plan to take 25 units off the marke t myself within sixty days if my petition is 
not approved.

The D.C. Council has apparently absolved themselves and the D.C. government 
for responsibility for adequate housing in D.C. and placed this heavy burden on the  
backs of the apartme nt owners who can no longer bear it. It is indeed a short 
sighted policy.

The D istrict of Columbia City Council is composed of members who are inexperi­
enced and naive and who believe th at a vote against  rent control is a death  blow to 
thei r aspiring political careers. It is now left to the Congress to recognize the 
resul tant problems and  to el iminate  all funds for the Rental Accommodations from 
the D.C. budget. In more ways than one, it is a colossal waste of the  taxpayer’s 
money.

Thank you for the opportunity of expressing my opinion.
Mr. Ney . Mr. Chairman, several things I have been very im­

pressed with the last eight or ten hours, I guess, of your hearings.
One is the seemingly intense interest of the committee Members 

themselves.
After fighting city hall for several years, it is a litt le bit refresh­

ing to see that  someone is sincerely interested in the root of the 
problem, not just  whether or not an increase can be made or not.

I also very  much am surprised. I learned a tremendous amount 
myself  in the last two days, not th e least of which was the fact that 
it seems that the tenants in supporting organizations have this 
great erroneous concept in their minds that the landowners or the 
multiple family owners in the District of Columbia are tycoons.

My books are open for anyone who wants to inspect them, so far 
as the amount of money that  I have made.

Mr. W ilson. Let Mr. Looney look at them.
Mr. Ney . Yes, sir; he can look at them. I was tryi ng a novel 

approach. In fact, I was hoping they  would take  me up on it, but 
they backed off very quickly.

The other thing is since we have this problem of the elderly,  and 
believe me, I too feel sympathetic and share your concern with 
this, the fact that we are in effect, our contemporary society is 
raping our old society insofar as their abili ty to survive and their 
incomes are concerned. The real people the rent control is designed 
to help in the District  is not doing much for these folks at all.

In fact, I would like to take a couple of minutes here.
Mr. Wilson . I would like to make an observation, and I am not 

going to do this very  much. I had the feeling  with Sister Karge and 
with Mrs. Sissman that perhaps in the Northwest area  it is a 
different situation than where Mr. Gray is a landlord; that perhaps 
it is holding their  rents down and thereby benef itting those people.

Mr. Ney . I can comment on it, because I have a building there in 
a little  more prestigious area than that. I have ten pieces of real 
estate, three of which are in the District of Columbia, or at least
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two of those are  unfor tunately. And I have a littl e diffe rent van­tage point. I don’t pretend to be skilled in the area of real esta te investment, and so forth, I have learned a lot, and I purchased in 1975 an 18-unit building which had a 4 percent mortgage on it.It was built  in 1947 and had 18 units, 15 of which were two- bedroom units. I knew the builder, who had become the owner of Quality Inns. His name was Steward Bainum, and he held the  building and it had been absentee  management and the  rent s stayed atrociously  low. It was t aken  on in 1969 by another  builder, and he paid $150,000 for this property , and I bought it for $150,000 in 1975, the same thin g that  he had purchased it for.

He was gett ing in financia l trouble. He had to get out of the building. Basically, the  building is designed for a moderate family. It ’s 500 feet from the Takoma Park subway and on th e District line itself. It is such a stable  tenancy there, I can’t ever detec t a vacancy, because the  tena nts,  if they have to move out, they  come in at night, the new ones, and I don’t even know it, and the  check will still basically come through and there is no way that  I can really control who the  tenant s are  in the  building, because they want  to capitalize  on this  very low r ent that  they have.
In a period of 10 years, 1965 to 1975, rent s were raised a grand tota l of about $18. This property , of course, is a HUD insured property. As such, it means that  the rent s are  always approved and controlled by HUD, so you are  not free, even though you are  the  owner, you a re not free to regulate the  rents yourself.
You have to do it  in supportive evidence from HUD. Even under HUD’s system, I wish to remind  you, and I thought the  gent leman that  had the unp leasant experience  of trying to buy the  larger property , he is absolute ly right. Under all the regulations they have, it ’s not price control in effect. I t is profit control. If you need a lawn mower and it is $129.95 at Hech inger ’s, you are  foolish to buy it when next  week it is on sale for $99.95. I t is un american and uneconomic as you can imagine.
What happened in this  par ticu lar case, as I said, I finally  recog­nized that  HUD has a regulation that  when you purchase a build­ing unde r HUD Insu rance you cannot raise ren ts unless it is in your name. From a legal standpoin t they  call it transf er of fiscal assets. It took approximately 32 months for this  bureaucra cy to transfer this into my name  at which time  I could not apply for a ren t increase  despite extremely  rapidly rising  utilit y costs.I had, I think, 400 percent one yea r in water alone. I couldn’t believe it, so I finally got the prope rty in my name and applied to HUD for a ren t increase, and they gran ted it in a ma tter of 20 days and gave notice, registered any stat ement  downtown with the RAO, and lo and behold, one ten ant complains. The first rise in ren t in several years.
He complained, and they  went through the  norma l proceedings, and the  Commissioner who heard the case could not find my regis­trat ion  statement, despite the  fact that I had the  cancelled check, I had it, a  copy stamped in.
He said, “Well, our files don’t reveal it,” sort of suggesting that  I was counterfeit ing this. They went on to hold, even though  HUD approved the rents, HUD had approved them a bit in excess of what  RAO would have allowed during this  same t ime and they said
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tha t during that  32 months that  you didn’t apply for a ren t in­
crease under HUD, you could have applied for i t u nder  us.

HUD says no, you can’t do it , because you are caught here, and 
we can’t do it because it ’s a technical point that we have. You can’t 
raise your ren ts unt il it is in your name.

I went  through the  o rder series of appeals and the RAO Commis­
sion said we will make you refund the  first  month in trip le dam­
ages for the  amount which we think you can charge  and what 
HUD approved you to charge, plus the  difference in ren t from that 
point down to the time of the hearings.

Well, that  was about 18 months ago, and so they still have not 
resolved exactly what the ren t situation is on the  property . I went 
back to HUD. HUD said, “We don’t really wan t to pre-empt those 
properties. HUD has the  prerogative to pre-empt properties that 
are HUD insured.

Mr. Wilson. Tha t is what I understood earlie r.
Mr. Ney. They are  HUD insurance, but  they have been very 

reticent to try  to fight the local government, but they  do have the 
authority, so they  pre-empted it last spring  and again this summer.

I have estimated my time pre tty accurately  and spent  34 man 
days jus t on trying to get a few dollars ren t increase on this 
property. At $20 an hour  I think I have now cost the  local govern­
ment over $10,000, and I am sure  I have cost the  Federal Govern­
ment over $5,000 try ing to get a few dollars ren t increase.

Mr. Wilson. You have gotten the increase , though?
Mr. Ney. I have gotten part of the  rent  increase, not because the 

RAO would perm it them but  because HUD pre-empted. Wha t has 
happened in there, I still can’t get a vacancy in the  property, 
because the  people know they  still have basically the best deal.

Mr. Wilson. W hat are the  rents  out there?
Mr. Ney. They were $126 for two-bedroom apartmen ts. I furni sh 

all of the utilit ies, and I have gotten them up to  $196 furn ishing a ll 
of the  utilities. What has happened during this  process is in order 
to keep the  building, it’s a  clean building, the halls will look very 
similar to these. I have not taken any profit myself, and did most 
of the work myself, and this  is why the ren ts were done.

I went out ther e and did it physically, because I couldn’t afford 
to pay anybody else. I learned I was cutting my own thr oa t so I 
sold ano ther proper ty and put almost  $25,000 into this  property 
and have never taken the  first  penny out of it, and that  is over a 
period of not quite five years, so I have a commercial property 
downtown which operates  on supply and demand and never  had a 
problem basically with it.

So I decided I would purchase an apa rtm ent  unit which is about 
300 feet from my building to live in. It ’s 25-units in one of the 
choice prime areas of the  District, two doors from Joseph Hirsh- 
horn and Bancroft Place. The Phelps Place townhouses are 
$450,000, townhouses now. This may sound incredible but the  same 
owner had the  buildings 55 years ago and he was 77 and got caught 
under r ent control.

He said, “I canno t keep it any longer. I paid off the building, my 
tenants are almost like my family. I never raised the rents, but 
when we hit  the  fast escala ting utili ty costs I was caught. ’’ At 77 
he bailed out so two months afte r I purchased the  building I went
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into the tenant s and I had a meeting, called the meeting, and I said:

“My purpose is not really to change the  atmosphere but main ­tain  it as much as I can in the man ner it has been done.”Mr. Wilson. You a re going to live there yourself?
Mr. Ney. Yes, sir; 300 feet from my office. I called the tenant s in and said, “Let’s have a meeting about the  futu re of the building.”In summary, I said, this is what  I paid for the building; this is how much I paid down; I didn’t buy these  with 5 and 10 percent down. This is the exact economics of t he building, so I went to a profile of the tenant s and I had one senior citizen, excuse me, two senior citizens in this building, one of whom has since died.We had a very interesting meeting; the accountant was there.I said, “I have no secrets.  You can check anything you want. The building is obviously in need of substan tial  rehab ilitation. Our plumbing system is shot. Heating system is 28 years  old and we have 55 year old plumbing.
“You tur n on some of the  water spigots and you get a trickle. Almost every bathroom in the place, I say this  here in public, beneath the commode, in the  ceiling below there is fall ing plas ter.”The lead bends have been leaking. I said, “We need a lot of work done. If we do, I will guarantee you we will not convert to condo­miniums for three years, if you will approve among you a fifty percent r ent increase.
“If you do tha t, then  we will put the  money in escrow and we will decide on how, mutually, we would spend it in order  to im­prove the building.”
They met and decided this was certainly  someth ing they did not want  because it was going to mean extreme ren t increases. At tha t building they were paying, some of the tenant s were paying $122 a month  last year. Now, that  is in the  record. Some of them today are  paying in the $130s.
I have a couple in the $140s. I collected a littl e bit on the ir income. They are paying four percent of the ir income for rent. I don’t hardly think the re is a person with possibly one or two exceptions in the  building paying over 25 percent of t heir income for ren t.
So they nixed my idea completely. It jus t happened we had four immediate vacancies. So I applied under the D.C. law for a substan­tial  rehabilitation  for existing vacant units. These people left vol­untarily on the ir own. I hi red an architect,  had drawing  made, and so forth, submi tted them December 1 of last year, 1978. I was assured, I even went through Mr. Willie Kinder  at the RAO. I almost  had to check it all, to cross the  t’s and dot the  i’s to make sure I wouldn’t stumble. He said fine, there is no way; we can’t disapprove it.
Well, it was put off and I said finally, “Look, it has been thre e months and I really need the approval.” He said, “Come in tomor­row and I will give it to you.” I went in and he said, “I am really  sorry; unfo rtunately the  Commission now has made an interp ret a­tion that you can no longer do that . It has to be a plan for all of the  units, not jus t the  existing  vaca nt ones, that  the  tenant s maybe, even though  the ir units are  not direct ly affected, they  are

5 6 -5 63  0 - 8 0 - 2 1
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going to be indirect ly affected so they have the righ t to a hearing 
and your tenant s are requesting a r igh t to  the hearing .”

So four months late r I appear in May, drawings in hand; by th is 
time I wise up. I have a lawyer here, arch itect over here; I look 
like a bure aucrat coming in with his entourage. We sit down, but it 
was not heard. Why? Because the  ten an t said, “His plans are  not 
complete because he doesn’t have the  common areas  in the  base­
ment done,” and so forth. Obviously a delaying tactic. They contin ­
ued the case.

Well, it has come back where it was finally dismissed. So I went 
and filed it again. It was supposed to come up December 17th. In 
the meant ime the tenan ts, when the ren t increase was coming last 
July  1st, unde r the  9.4 percent,  the ten ant s went and called for a 
housing inspector. The housing inspector came and revealed a 
number of housing violations. Many of them  were cracked. We had 
one broken window, a ball or something had gone through, a 
goodly number of hairline cracked windows. As such, they put all 
their money together; we finally petitioned the court  and they  put 
all the ir money in an escrow account, which meant from Jul y all 
the way throu gh I had ren t on the  four units  in that  building.

I have maintained  the building out of my pocket. I had nine 
vacant units  which I will not rent. For tuna tely  I am one of those 
who had other proper ty to liquidate.  I wouldn’t ren t them because 
if I ren t them  I couldn’t afford to get them out and I had to open 
up every bathroom and every kitchen wall in the project, and also 
put in a new heating system.

So it was economically unreasonable to do one a par tment  when I 
couldn’t do the  ones below it.

So the tenant s went on a ren t s trike.  I was in court  th is morning. 
That  is th e reason I missed my appearance.  We went to the  Judge 
finally two weeks ago, the  Judge  called us into the  pre-t rial hea r­
ing and said, “Okay, discuss the  issues. The owner admittedly  has 
violations on the  property,” which I did. Some of them we t ried to 
fix and they wouldn’t let  us in. But the  major ones were rela ting  to 
the plumbing which we wanted to fix but it would have  m eant t ha t 
the tenant s had to vacate the premises.

The J udge  says, “Look, he is trying  to fix them but  you won’t let 
him because you still oppose him. He is in a corner. You have 
boxed him in from the righ t and from the  left; he is on his knees. 
What do you want to do with him?”

This is actually what  he said. They said, “We are not quite 
cer tain .”

What could the Judge say?
He said, “I suggest you go out  and sett le with the  owner.”
They came back out and said, “Okay, we will take  half of the 

money in escrow and you pay us $7500 and we will perm it you to 
fix each uni t.” “Permit you to fix the unit.”

The o ther alternative  was, “We will pay you,” and they  offered a 
sum which was less tha n I paid for it two years  ago. I thought, 
“Well, th at  is not too good e ither.”

So you are struggling to find out  exactly wha t should happen in 
such a  ci rcumstance.  It seemed so grossly unlike ly to happen in our 
society. So I have to laugh at it because if you don’t you can’t 
survive.
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So wha t proceeded—the Judge said, “Come back in two weeks so 
we can see what  kind of progress is made in the negot iations.”

We went back in yesterday. The Judge  said, “Look, I don’t really
want  to hea r this case because if I hea r it----- ” and they requested
a jury  tria l, and he says, “and I find for you, the  plaintiff,”— 
myself—he says, “Next month they can come back and do the  same thing unde r D. C. law.”

He says, “I cannot o rder them out.”
RAO says they are  going to continue the case on for a year. So I 

said my petition is s till pending. It probably will come up the  17th or 18th of December for rehabi litation.
He said after that  is decided then I am in a position to do something.
So I said, “Okay, Your Honor, let ’s do it this way—” this  is after 

the  th ird  negotiation, six hours yesterday.
He came back and I said, “We will pull, withdraw our subs tan­

tial rehabilitation  petition if the ten ant s are  going to oppose it and 
we will decide the  case how, whatever I am entit led to from this escrow account, give me today.”

November 30th, tomorrow, each of these tenant s will be served 
with a notice to vacate  for 180 days. I have to support th at  build­
ing. After which I leave it vacant for one year. I did some quick 
arithmetic . It is cheaper for me to take  that  route  tha n it is to 
operate that  building or to go through the  methodical process. The 
way the RAO lined up things, we can go on appeal, then  reprimand 
on appeal and back and forth and I could still be in the  same position one year later that  I am today.

So I chose to have them do it. Immediately  the  tenant s come 
back. The judge said, “Go back and see if  he means that .”

They came back and lowered the ir demand to $3,000 and would 
vacate  the premises. Something is wrong in a situa tion  such as 
this. I invite any of them,  the  so-called organizat ions, to find out 
who is the loser in this  case on e ither of my properties.

I have taken out of my pocket in the  last  year  and a half over 
$100,000 and put into this  building and not taken one cent back, so 
we may find out if we really  look into this  s itua tion  who is th e real 
gainers. Are they the  capitalists supposedly who own the  building, 
or t he ren ters  who are  coming down on the  best deal here? Several 
things which I would like to call attent ion  to because obviously the 
prepared testimony will speak for itself. But the  whole idea, the 
whole concept is grossly inefficient  downtown.

I challenge anyone to tell me differen tly that  it is. Several things  
are  basically maybe not obvious tha t are  brought out. We have in 
the  D istrict of Columbia a  HUD-insured project which is also under local re nt control here. We have a very unusual situat ion.

Every oppor tunity  to raise rents that  HUD gives me is flattened by RAO and the  hardship petition I c an’t take  under HUD because 
they will not let a fast escalation of ren ts go up.

So I am completely boxed in with it. All they will do is fuss back 
and forth. But nothing is resolved so far as actually gett ing to the point of the problem.

Several things that  I would like to mention. It has cost me about 
$7,000 a ten ant over the  last 16 months to have the  righ t to repair the  violations which exist on my property , not the cost of re pairing
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them, to have the right to repair them; to have access to them 
because they blocked the door on several occasions.

All they  have to do is run  down to the  RAO and they are 
received very well as to exactly what the ir rights are. I was faced 
with thre e attorneys. The tenant s had thre e attorneys  representing 
the tenancy there.

Like I said, the six percent unde r HUD in this  situa tion is a 
complete fallacy.

There is no way you can even reach six percent .
Insofar as the condominium is concerned—no, one more point. 

HUD come out and made the ir annual inspection of th e property. 
They said, “You have a rema rkab le property , very clean and all 
this. However, your system is old; you are going to need a new 
boiler, new this, new that ,” and gave me an estimate  of $235,000.

I said, “Th at’s fine. How do we handle it?”
I have writ ten them six times since they sent  this  out in July 

and they have yet to send me the  first  reply. Tha t is the state of 
affairs.

I would like to say, kind of in conclusion here that  it is the most 
disastrous thing  in general to control; it is jus t unbelievable. I 
thin k if you want  to create a shortage, control it; whether it be 
petroleum or housing, control it. The more you control it, the  more 
shortage you have.

I as sure you if we don’t reach  an agreement, I will have 25 units 
boarded up, notices to vacate  in the  District of Columbia on Ban­
croft Street.

Mr. Wilson. I may apply for one of those vacancies.
Mr. Ney. Strangely enough, the  black workers  and white work­

ers, whoever came in and worked in the  building said, “Why don’t 
you ren t them?”

I told them and the ir eyes were as wide as saucers. They said, 
“We don’t have this; we don’t have that .”

Mr. Wilson. Then they are  not on Bancroft Place, either. Thank 
you.

Thursday, November 29, 1979.

WITNESS

JEROME SHUMAN, CHAIRMAN, RENTAL ACCOMMODATIONS COMMIS­
SION
[Clerk’s note.—See pp. 22-40 For Mr. Shuman ’s previous tes ti­

mony.]

Additional Remarks of Commission Chairman

Mr. Wilson. Mr. Shuman, you wanted to make —I hope—a bri ef 
rebu ttal.  You are the  only person being allowed a rebu ttal  so I 
hope you will respond by making it shor t because I have a very 
important meeting at 5:30 and I have to learn what it is about 
before then .

You are ju st going to respond to the  things th at  Mr. O’Neill said 
about you personally, aren ’t you?
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Mr. Shuman. I would like to respond to those, but I had antic i­
pated making  just  a few additional  remarks. I will not take  more 
tha n approx imately ten minutes  if that is permissible.

Mr. Wilson. I wonder if we could do that  in the morning?
Mr. Shuman. May I t ake  five minutes?
Mr. Wilson. Yes. And we are watching the clock.
Mr. Shuman. The first thing  I would like to respond to-----
Mr. Wilson. Let me ask you one thing.  I will take  a minu te and 

give you an  e xtra minute . Are you par tial  to  th e tenan ts?
Mr. Shuman. No, I am not. I would like to respond to what I 

thin k has happened. Mr. O’Neill has probably take n his dis taste ful­
ness for the  ren t control law and then personalized it. I regard 
myself as a public official with a public responsibil ity and with a 
duty  to be objective and a duty to implem ent this law, no matter  
whe ther  I favor the law or whether I don’t favor the law. It is my 
duty to carry that  law out to the best of my abili ty. Moreover, I am 
only one person on tha t commission.

Mr. Wilson. You are a public member, are n’t you?
Mr. Shuman. I am a public member and I regard myself as such.
I view the othe r members, whether landlord or tenants,  as also 

repre senting the  public interest. It is my feeling that  the responsi­
bility and the  reason for the  composition of th e commission is not 
to bring a bias, but  ra ther  to bring a different viewpoint and a 
different degree of expert ise because landlords may be aware of 
certain problems that  t ena nts  a re not aware of and tenant s may be 
aware  of certain  problems that  landlords  a re not aware of.

Moreover, in terms of my own participation,  I brought with me 
this  morning  all of the  decisions of the commission for the  two 
years  that I have been on the  commission. I compiled those deci­
sions last night. You will find that  in most of those cases, in at 
least  probably ninety percent, my vote was along with the  major­
ity. Also, we have a great percentage of cases where both the 
landlords, public members  and the  ten an t members  all concur in 
the  decisions.

In each instance my position in term s of the  discussions has been 
with respect to the law; it is not with respect to what  the ultimate 
effect will be on ten ant s or what the  ultimate effect will be on 
landlords, but ra ther  in  terms of the law passed by the city council, 
the  implem enting  regulation s and the  relev ant court decisions.

Mr. O’Neill in his testimony constantly  referred to me as Doctor. 
I corrected him afte r the  hearing; I am not a doctor, rat he r I am 
jus t an ordinary citizen.

ATTO RNEYS ON COMMISSION

My professional occupation is th at  of a law professor. He suggest­
ed that  we should have attorneys  on the  commission. It should be 
noted that two of the public members, including myself, are attor­
neys.

I th ink his charge of bias  is very serious with respect to me as an 
atto rney  and as a  person with a public  responsibility.
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PROBLEMS LANDLORDS HAVE EXPERIENCED

Now, I would like to ju st make two othe r points. In terms of the  
discussions tha t I have heard , I think the re are two a reas  that are 
very important.  One is that  many of the  problems that  the  land­
lords have experienced, and I agree they have experienced a lot of 
problems based on the testimony today and based on wha t I have 
seen generally, have nothing to do with ren t control. The second 
point that  needs to be made is that  the re is a  basic lack of under­
standing of the  law. A good example  of that  is with Mr. O’Neill, 
who is in a very high position and represen ts a lot of landlords in 
one way or the other and his testimony indicated a thorough 
misunderstanding or lack  of unde rstan ding  with respect to the law.

Many of the  problems that  were rela ted that  could be easily 
solved jus t by an understanding of the  law and wha t the law 
involves.

I could go through, if time would permit me, jus t a few examples 
to i llus trate t he point.

In the first category of a ttributing problems to ren t control tha t 
have nothing to do with ren t control, I think Mr. Gray ’s case is a 
good example.

EXAM PLES OF LAND LORD PROBLEMS

Mr. Gray talked about going to court. First we have nothing to 
do with wha t happens in the  landlord and ten an t court. The cases 
from the commission do not go to the  landlord and ten ant court; 
rather they  are  appealed to the Court of Appeals with respect to 
either findings of fact or conclusions of law.

The second point is he talked about the  tenant s not paying ren t 
and then defending on the  grounds of code violations. Now, tha t 
defense came long before the  Rent  Commission. There are two 
basic cases that  created  that  situa tion. One of them is Brown 
versus Southhall Realty Company. The othe r is Javins versus Firs t 
National Realty Company.

The J avin s case became the  landmark case th roughout  this coun­
try. In that  case, Judge Wrigh t wrote the  opinion and he said that 
the  trad itional  rule applying to ten ant s should no longer exist and 
there is an implied war ranty of fitness and the  stan dard  for that 
implied warran ty of fitness is coexistive with the housing code.

So Judg e Wrigh t took the  position in that  case that  if the build­
ing does not come up to the  code standard , there is a breach  of the 
implied warran ty and the  ten ant is no longer under an obligation 
to pay rent.

Tha t is the reason that  the  ten an t can go to court  and use tha t 
as a defense.

Law 2-54, the  cur ren t ren t control law, has no provision which 
tells the  ten ant s they do not have to pay ren t if the re are  code 
violations.

If the re are  code violations  und er the  law, the  only thing tha t 
can happen is th at  i t can be used as a b ar to the  implementa tion of 
a ren t increase, not to the  grantin g of a ren t increase. There  are 
cases th at  have come up from the  Rental  Accommodations Office, 
hearing examinations to the commission and the  commission has 
clearly said that  this law does not bar  a landlord from having a
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ren t increase; it merely bars the implementa tion while the re are  
substan tial code violations.

TENANTS DAMAGING PROPERTY

Mr. Wilson. You think that people do actua lly damage the ir 
apa rtm ents in order  to avoid paying rent?

Mr. Shuman. I would have no doubt that  that happens,  but I 
also thin k wha t landlords should be aware  of is, Section 208 of the 
law. Section 208(a)(1)(A) of the law, says  that  if the destruction—or 
if the housing codes or violations are the  resu lt of t enant miscon­
duct or of act ion by the tenants, it will not serve in any way as a 
bar  to a ren t increase.

CAPITAL IMPROVEMENTS RATE INCREASES

I heard  ano ther person compare the  two buildings, one building 
in the District of Columbia and one building in Maryland. He 
talked about  the  difficulty with the  capital improvements increase. 
Tha t problem should not exist in the  s itua tion  he described.

I pointed out to him that  wha t he needs to do is to read the 
provision of the law dealing with capi tal improvements .

Mr. Wilson. He is getting ready to board up that  building if he  
can’t get-----

Mr. Shuman. But he thinks that  the re is a problem that  doesn’t 
really  exist. He has an illusory problem. It is because of not  being 
fami liar with section 210 of the law. It is not because the  law 
would bar the  capi tal improvement; it is because he doesn’t unde r­
stand what  is here.

He talked about the  ten percent limita tion, but the re are  two 
provisions in Section 210. There  is provision (a)(1)(A) and the re is 
provision (B) and (2)(A) un dernea th tha t.

All right, section (a) talk s about  capital improvement. It says 
provided that  the  improvement would protect or enhance the 
heal th, safety or security of the ten ant s or the  habitability  of the 
housing accommodations.

Tha t is the  fi rst section.
Now then,  he jum ps down to the  second section. There  is an “or” 

in the  language of the  law (B), “The improvement will effect a 
savings in the  use of energy by the  housing accommodation or is 
intended to comply with applicable environmenta l protection regu­
lation.”

Then provided that  any savings on energy are passed on to the 
tena nts,  and the  amortized cost will not increase  rent s over ten 
percent. Tha t is when you are talk ing about that  type of capita l 
improvement.

In addition to tha t, if you don’t come under that provision, t her e 
is position B, which talk s about a finding by the Rent Adm inis tra­
tor. Both provision (1)(A) and  provision (2)(B) do not involve th e ten 
percent limitation  t ha t he thinks exists.

The point I am trying to make is th at  many of the problems that 
landlords  are  having  and att ribute  to the  ren t control law either 
have nothing to do with  the  ren t control law, or exist because they 
do not fully understand that  law and wha t they  can do und er it.
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Mr. Wilson. I feel you have effectively rebutted the part iality 
remark which is all I really ought to let you do for the  record.

AW ARENESS  OF REN T COMM ISSIO NER

Did you learn anything in the  last two days, Mr. Shuman?
Mr. Shuman. Yes indeed, I learn ed quite a bit. I learned quite a 

bit. I took a lot of notes in terms of things that  we may do to make 
the law operate bet ter or to make the  people aware  that  the law 
can be and is being implemented in a fair  and unbiased manner. 
But I thin k that  ther e is a breakdown in terms of understanding  
about this law.

Mr. Wilson. I have one other question, and we will close our 
hearing with this, but if you want  to come back and see me any 
time tomorrow or next week and clea r this  up, fine, my time will 
be available.

RENTAL PROPERTY AS A PUBLIC UTILITY

Do you feel ren tal property should be t rea ted  as a public utility?
Mr. Shuman. No, I do not.
Mr. Wilson. All righ t. Thank you, Mr. Shuman.

Prepared Statements

Before we adjourn, we will place in the  record stateme nts re­
ceived by the  Committee from witnesses who could not be here  to 
present the ir testimony.

[The statemen ts follow:]
Statement in Support of Rent Control by Viola M. Bowen, Chairperson, 

Advisory Neighborhood Commission 8B
Mr. Chairman, I am pleased to have the opportunity to submit this state ment in 

support of rent control, because the present ren t control act will expire in Septem­
ber 1980. Advisory Neighborhood Commission is deeply concerned about the discon­
tinuance of rent  control and feel t ha t it is very impor tant for the District govern­
ment to mainta in rent control as a weapon against displacement.

Rent control protects both the landlords and the tenants. Once a year landlords 
are permitted to take “an automat ic ren t increase” if they meet the basic require­
ments, simply by giving a 30-day notice to  the tenants. They do not need to file a 
petition with RAO to get an automatic  increase. These increases are as follows: 

2 percent if the rent does not cover the cost of utilities.
7 percent if the rent  covers the cost of heat and hot water.
8 percent if the rent covers the cost of heat, hot water, and general purpose 

electricity; bu t not air-condition or cooking fuel.
9 percent if the rent covers the cost of heat, hot water, general purpose 

electricity, and other cooking fuel; bu t not air-conditioning.
10 percent if the rent covers the cost of heat, hot water, genera l purpose 

electricity, other  cooking fuel, and air-conditioning.
There are indications tha t this privilege has been abused by some landlords.
A few days ago the D.C. Rent Control Board approved an increase of 3.5 to 7 

percent start ing January 1 to offset the fast rising cost of oil heating for tenants in 
an estimated 57,000 apar tmen ts and othe r renta l units. It is obvious tha t these 
tenants have been paying for service t ha t they did not get for more than 2 months 
due to the unusually  warm weather. Quite often services for tenants are decreased 
rath er than increased.

Under the  rent control act tenants  have the right to challenge the rent increase, 
if they feel the landlord failed to meet the basic requirements.  Also as a tenant  in 
D.C., you have the right to live in housing free of code violations. This right, too, has 
been disregarded by some landlords.
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In a city th at  is fast becoming a place for upp er and middle  class people, we feel 
th at  rent control must be cont inued, so tha t the  lower and  mod erat e income people 
can have a  place to live. H ousing is th e major problem and concern in our  a rea . Our 
neighborhoods have  been disrup ted  by forced displ acem ent.  Around us we see ap ar t­
ment uni ts standing vacant . . .  a ter rib le waste , cons idering the  serious sho rtag e of housing.

People who have  lived all of the ir lives in my pa rt of th e city are  being forced to 
mig rate  outside the  Distr ict, because of th e lack of safe  and affordable housing . And 
many  who came  here when they were forced out of other parts  of the  city are now 
being  forced to move again . We a re very disturbe d by this problem.  We r ese nt being 
pushed out of th e Dis tric t by  t he high cost and poor q ual ity of housing.

There is no way th at  I can cover all of the housing problem s we are  facing, but  I 
will give you thr ee  of the  most serio us problems: (1) displ acement, (2) s ubstanda rd housing , and (3) high rents.

I apprec iate  the  opp ortuni ty to submit  thi s sta tem en t in suppor t of rent  contro l 
on beh alf  of Advisory Neighborhood Commission 8B. If you need fu rth er  info rma­tion,  please feel free to con tac t us.
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OFFICE OF SOCIAL 
DEVELOPM EN T Archdio cese o f  W as hi ng to n

2800 OTIS STREET, N.E. 
WASHINGTON, D. C. 20018 
PHONE: (202)  529-2550

From: Father Sean O’Malley, OFM. Cap.

To: Representative Charles Wilson Chairman House Appropriations 
Subcommittee on the District of Columbia

Re: Rent Control

Mr. Chairman and members of the committee. While we fully recognize 
the legal rights of this committee to hold hearings on such subjects as 
Rent Control we believe it in appropriate for such hearings to be held.
We feel strongly that the Government of the District of Columbia is fully 
capable of resolving its problems and obtaining any information that this 
committee might deem necessary. This holds especially true on issues as 
controversial and essential to the District's present housing program as 
Rent Control is.

There seems to be a growing popularity in some quarters to criticize 
the government of the District of Columbia. We hope that this tendency 
will not flower into one of ignorance of their presence. While most 
municipal governments have the laxury of being able to pass laws and 
legislate without having to wait for thirty days before seeing their 
efforts reach fruition District legislators do not.Acceptence of our city 
budget has successfully been delayed by elected officials who are not from 
the District of Columbia nor whom necessarily share or understand the 
interests and problems of our citizenry. We sincerely hope that Home Rule 
is not to become part of a trade off pressed on the city by interests which 
do not correspond to those of the thousands who have lived and struggled to 
survive in Washington for so long.

The citizens of the District of Columbia while not yet able to have 
elected voting representatives sit in the bodies which levy taxes and make 
essential decions in regards to domestic and international affairs for this 
nation, are able to elect their mayor and city council members. We strongly 
urge you not to ignore them and continue to support the efforts of thier 
elected representatives.

Finally, we feel it was unfortunate that by and large citizens of the 
District learned of this hearing fortuitously. We hope that any future 
hearings will provide equal opportunities for all community groups, races, 
and classes to be represented without distinction.
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TESTIMONY BEFORE CONGRESSIONAL SUBCOMMITTEE
ON DISTRICT OF COLUMBIA

PRESENTED BY PATRICK W. FUREY, ESQUIRE
LAW FIRM OF FUREY, DOOLAN AND ABELL

FOR WIRE PROPERTIES, INC.

Carver Terrace is a rental facility located near 
the 21st Street and "I" Street area, Northeast Washington, 
adjacent to the National Arboretum. The development 
contains 1244 rental units, located in 101 identical 
three-story buildings. The District of Columbia has placed 
a value of $7,460,000 on Carver Terrace for real estate
tax assessment.

The development was built in 1945 by Wire 
Properties, Inc. to meet the demand for low-cost housing 
after the Second World War. It was not federally financed 
or subsidized. For over 35 years the development has 
provided the City with low-cost rental housing. Today 
it is faced with a serious financial crises caused by 
the tremendous increase in operating costs and the 
imposition of rent control in the District of Columbia. 
Although it appears impossible to stop the increase in 
operating costs, some relief can be obtained by revision
of the District of Columbia rent control law.
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I have enclosed with my statement the financial 

report on Carver Terrace for the fiscal year ending 

September 30, 1973 and the report for the current year.

The total expenditures in 1973 were $1,245,000. The total 

expenses estimated for the next fiscal year are $2,500,000. 

This represents an increase of over 100 percent. You 

will also note that the 1973 statement includes an annual 

mortgage payment which has now been paid off. The net 

profit in 1973 after the payment of debt service was 

$283,000. The net profit for the current year came to 

$229,000.
Since the enactment of the District of Columbia 

rent control law, the management of Carver Terrace has 

taken advantage of every opportunity to increase the 

rents under the law. A hardship petition was filed in 

November of 1975 and it took seven months to increase 

the rent 10 percent. The filing of a hardship petition is 

a very cumbersome process and very costly to the landlord, 

since it is often necessary for the landlord to retain 

legal counsel to properly present a case before the 

Commission. All hardship petitions are based on the 

operation of the rental facility for 12 prior months 

before filing the petition. It does not take into 

account projected cost increases, and this is the problem 

that faces Carver Terrace today.
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The cost of No. 2 heating oil used at Carver 
Terrace was $.4397 a gallon in November 1978. In 
November 1979 the same fuel oil cost $.9076 a gallon.
The cost of this heating oil for the last fiscal year 
was $380,000. The projected cost for the next 12 months 
is $800,000. Although the City Council passed a law 
allowing for rental increase to offset the heating oil 
cost, the law does not come close to solving the problem.
At Carver Terrace the rental increase will provide an 
additional $184,000 in rental income for the next 12 
months, but the increase in the cost of heating oil is 
$400,000.

The increase in heating oil is only one item 
of the operating expense schedule. Carver Terrace is 
over 35 years old, and a substantial repair and replacement 
program should be initiated immediately. However, no 
lending institution is willing to provide Wire Properties, 
Inc. with the funds needed for capital improvements.
Today the development could not produce sufficient income 
to service a mortgage. If Carver Terrace is to survive, 
it has to have the ability to raise the rents to meet 
these tremendous increases in operating costs and the 
need for capital improvement. If the District of Columbia 
is to continue under rent control, major changes have to 
be made in the law. One of these changes is to allow a
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hardship petition to be based on projected expenses, rather 

than on 12 prior months of operation. If the landlord is 

too high on his projected expenses, the law could provide 

for the tenant to receive a rebate on the rental payments. 

This would provide only a partial solution to the problem. 

Obviously, vacancy decontrol would also provide some help 

to the landlord.
The present rent control law has caused a severe 

shortage in housing available to the citizens of the 

District of Columbia. Carver Terrace provides a very 

important rental facility for this community, and it 

wants to stay in operation. However, unless there is an 

j  mm A d i  ate response by the City Council to change the 

District of Columbia rent control law, it may be forced 

to close down. I hope my testimony has been helpful 

to the Committee, and the management of Carver Terrace 

is prepared to provide any further information requested 

on the operation of this rental facility.
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CARVER TERRACE - 1244 UNITS 
STATEMENT OF RENTAL INCOME 4 EXPENSE 

SEPTEMBER 30, 1973

Es tim ated  
This Year

Ac tua l
Th is Year

La st
Year

Es tim ate 
Next Year

INCOME - RENTS $1 ,54 7,0 85 . $1 ,54 7,35 9.89 $1 ,489 ,056 . $1 ,640 ,733 .
Less  Va can cie s & C oll ec tions 38,585 . 18 ,653.45 13,947 . 32 ,83 3.

NET RENTS $1 ,50 8,5 00 . $1 ,52 8,70 6.44 $1 ,475 ,10 9. $1 ,607 ,900 .

EXPENSES & EXPENDITURES
Taxes:-* Rea l E st a te 160 ,554. 160,5 51.80 156 ,199. 170 ,000.

- Othe r 2,4 00 . 2,4 54.01 2,3 41 . 2,400'.'
Cou rt Cos t 420. 593.00 414. ’ 600.
Insu ranc e 23,332 . 237331.00 23,32 0. 2237320.
U t i l i t i e s :  -  O il 132,0 00 132 ,496.34 131 ,529. 140 ,000.

- Gas 21,000 21,082 .11 20,42 4. 22 ,00 0.
- E le c t r ic it y 114 ,000. 133 ,195.52 114 ,051. 134,000.
- Water & Sewer 72,000 . 76 ,687.06 65,61 9. 78 ,00 0.

Maintenance  R ep ai rs , Sup pl ies &
Ser vi ce s ( in c l.  Labor)
See at ta ch ed  .. 380 ,000. (1)  436,2 43 .12 356 .683. 42 0,0 00 .

C ap ital  Ex pe nd itu res 30,00 0. 21 ,56 0.9 8 17,115. 30 ,00 0.
Inve ntor y In cr ea se  (d ec re as e) 1,6 70 .50 (6 26 .)
Tra sh & Garbage 42 ,80 0. 44 ,51 6.6 0 38,764 . 46 ,000 .
Loan Payments:  - In te re s t 31 ,72 0. Z  31 ,71 8.7 6 40 ,46 9. 22 ,97 0.

- P ri nc ip al 175 ,000. J  174,9 99.96 175,000. 175 ,000.
Income: - Washers & Dry ers (4 ,4 00 . ) (4 ,949 .83) (4 ,9 97.) ( 5, 00 0. )

- Othe r (8 ,400 . ) (10,6 72 .30) (1 0,63 3. ) ( 9, 60 0. )
(1)  Ou tside  Pa in tin g= $4 7,463.0 0
TOTAL EXPENDITURES $1 ,172 ,426 . $1 ,245 ,478 .63 $1 ,123 ,67 2. $1 ,249 ,690 .

NET FROM OPERATIONS 336,074. . 283,2 27 .81 349 ,437. 358,2 10 .

FOR INCOME TAX PURPOSES
Add Back: - Cap. Ex pe nd itu res 30,000. 21 ,56 0.9 8 17,115. 30,00 0.

- Loan P ri nc ip al 175 ,000. 174,9 99.96 175,000. 175 ,000.
Subtr ac t:  - D ep re ci at io n (1 90 ,00 0. ) (191 ,390 .00 ) (191,940 ) (1 90 ,0 00 .)
in ve nt or y In cr ea se  (d ec re as e) 1,6 70 .50 (6 26 .)

INCOME FOR TAX PURPOSES $ 351 ,074. $ 290,0 69.25 S 348 ,986. $ 373 ,210
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CARVER TERRACE
MAINTENANCE REPAIRS, SUPPLIES & SERVICES 

AND CAPITAL EXPENDITURES

P a in ti n g  -  O u ts id e  & H a ll s  
In s id e

E l e c t r i c a l  i n c i .  H all  L ig h ts
Pl um bing  -  R egula r

-  W ater  M et er s & R e f r ig e ra to rs
Sh ad es
C arp e n tr y , F lo o ri n g
O il  B urn ers  (s e e  Below )
C le an in g  -  Yar ds  & H a ll s
Li no leum
Ya rd M ai nt en an ce
Cem ent wor k -  s id e w a lk s , e tc .
Snow Rem oval 
In v en to ry  (O ve r)  S h o rt  
Ro of & Chimney  R ep a ir s  
O u ts id e  L ig h ts
T e le p h o n e ,T ran sp o r ta ti o n , Uni fo rm s 
Ove rh ea d:  S u p e r in te n d e n t,  c le r k s ,

V a c a ti o n s , Xmas Bo nu s,S ho p 
& S e c u r it y  Gu ard s

O th e r - P l a s t e r i n g ,  M cv eo ut s,  G la ss
F i r e  E x t.  S p ra y , F ences,  Ads. 
E x te rm in a ti n g , e tc .

P a y ro ll  Ta xes & In su ra nce  
Income it em s -  F i re  In su ra n ce

TOTAL REGULAR MAINTENANCE

R e f r ig e ra to rs
O il  B urn ers  sy st em  (s e e  ab ov e)
New Eq ui pm en t 
P ark in g  a re a s  
Fen ce s
Ro of s -  i n c l .  v h se .

TOTAL CAPITAL EXPENDITURES

F i s c a l  Yea r End ed

9 /3 0 /7 3 9 /3 0 /7 2 9 /3 0 /7 1 9 /3 0 /7 0
$ 47 ,4 6 2 .6 1 $ ---- $ ---- $ 1 ,8 8 5 .

57 ,6 3 1 .0 2 51, 11 6. 61 ,8 61. 5 2 ,0 00 .
4 ,6 9 2 .5 0 4 ,1 16 . 4 ,7 0 8 . 4 ,9 6 4 .

4 0 ,2 5 8 .8 5 35,9 74. 34 ,4 69 . 30 ,3 02.
3 ,4 4 8 .1 6 205. 4 ,0 5 1 . 3 ,3 65 .
5 ,3 30 .3 2 4 ,9 1 0 . 7 ,0 6 2 . 7 ,6 69 .

30 ,5 6 0 .8 0 23,9 74. 3 2 ,4 35 . 23 ,1 27 .
26 ,9 1 8 .5 7 29 ,6 66 . 27 ,8 21 . 3 0 ,9 16 .
56 ,7 88 .6 2 62,4 38 . 61 ,8 99 . 54 ,4 60.

2 ,5 5 0 .2 2 2 ,6 11. 1 ,7 22 . 2 ,1 2 7 .
15 ,8 7 3 .6 7 18,1 70. 7 ,8 34 . 7 ,8 9 6 .

1 ,4 9 5 .0 0 3 ,4 10. 1 ,2 70. 2 ,4 5 0 .
____ 1 ,3 10 . 1 ,4 29 . 2 ,6 3 4 .

• — ( 2 ,0 7 7 .)
4 ,8 5 6 .0 0 41 0. 259. 58 5.

____ . — 1,9 09 . - —-
8 ,2 3 8 .2 5 7 ,1 48 . 6 ,8 48 . 6 ,9 2 7 .

82 ,8 5 1 .6 8 71, 82 5. 70 ,5 92. 50 ,4 09 .

2 2 ,2 45 .0 2 19, 219 . 15 ,5 54. 1 7 ,7 45 .
2 7 ,2 43 .8 3 20, 281 . 17 ,2 85 . 13 ,9 52 .

( 2 ,2 0 2 .0 0 ) ( 2 ,3 8 6 .)
843 6, 243.1 2 $35 6, 68 3. $356,5 22 . $311,3 36.

$ 1 8 ,3 48 .0 0 $ 11 ,0 04. $ 13 ,4 93. $ 1 5 ,8 12 .
- ___ - _ - 3 ,9 12. 135,2 54.

1 ,8 53 .9 8 1,3 62. 96 2. 11 ,7 06 .
- ___ . — 2,1 00 . — -
- ___ 1,0 34 . 5 ,9 65.

,1 ,3 5 9 .0 0 3 ,7 15. 5 ,9 85 . 4 .7 7 5 .

TOTAL OF BOTH
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CARVER TERRACE -  12 44  UNITS 
STATEMENT OF RENTAL INCOME £ EXPENSE 

YEAR E?iDED SEPTEMBER 30 , 19 79

E s t im a te d  'A c tu a l E s t im a te
T h is  Y ear  T h is  Y ear L a s t  Y ear N e x t Y e ar

INCOME -  RENTS 2 ,3 9 9 ,1 8 4 . 2 ,4 4 9 ,9 4 4 . 2 ,2 7 4 ,0 8 6 .
L e ss  V a c a n c ie s  & C o l l e c t i o n 7 1 ,9 7 4 . 1 0 9 ,4 9 6 . 6 2 ,1 6 7 . 1 2 0 ,8 9 6 .
NET RENTS 2 ,3 2 7 ,2 1 0 . 2 ,3 4 0 ,4 4 8 . 2 ,2 1 1 ,9 1 9 . 2 ,5 0 9 ,0 0 0 .

EXFENSES & EXPENDITURES
T a x e s : R ea l E s t a t e 1 3 6 ,5 2 8 . 1 3 6 ,5 3 2 . 1 3 6 ,5 3 0 . 1 3 6 ,5 3 2 .

O th e r 1 0 ,0 0 0 . 1 1 ,0 6 4 . 9 ,5 1 9 . 1 1 ,0 0 0 .
C o u r t  C o s t 4 ,8 0 0 . 5 ,1 5 8 . 4 ,6 3 3 . 5 ,2 0 0 .
I n s u r a n c e 4 4 ,6 0 0 . 4 4 ,4 5 0 . 4 4 ,0 3 1 . 4 4 ,4 5 2 .
U t i l i t i e s :  O i l 3 8 0 ,0 0 0 . 4 1 3 ,3 8 1 . 3 6 8 ,7 9 6 . 8 0 0 ,0 0 0 .

Gas 5 0 ,0 0 0 . 5 0 ,6 6 6 . 4 9 ,2 5 1 . 5 2 ,0 0 0 .
E l e c t r i c i t y 2 6 8 ,0 0 0 . 2 4 8 ,6 0 8 . 2 5 7 ,2 6 8 . 2 6 8 ,0 0 0 .
W ate r & Sew er 1 8 0 ,0 0 0 . 1 7 0 ,6 2 1 . 1 7 4 ,3 2 7 . 1 8 0 ,0 0 0 .

M a in te n a n c e  R e p a i r s ,  S u p p l ie s
£ S e r v i c e s  ( i n c l .  L ab o r) 7 4 0 ,0 0 0 . 8 7 2 ,7 4 1 . 6 8 5 ,2 6 0 . 9 0 0 ,0 0 0 .

C a p i t a l  E x p e n d i tu r e s 1 0 0 ,0 0 0 . 7 1 ,8 5 1 . 1 6 5 ,2 8 6 . 8 0 ,0 0 0 .
I n v e n to r y  I n c r e a s e  ( d e c r e a s e ) - 0 - 5 8 ,8 6 6 . 3 ,1 8 6 . - 0 -
T ra s h  D is p o s a l SO ,0 0 0 . 4 9 ,4 1 2 . 4 8 ,3 0 4 . 5 4 ,0 0 0 .
In co m e: W a sh ers  & D ry e rs ( 6 ,0 0 0 .) ( 8 ,3 4 6 .) ( 4 ,8 8 1 .) ( 8 ,4 0 0 . )

A i r  C o n d it io n ( 2 0 ,0 0 0 .) ( 1 0 ,9 3 7 .) (2 0 ,2 4 7 .) . ( 1 2 ,0 0 0 .)
A l l  O th e r (2 ,4 0 0 .) ( 2 ,7 5 1 .) ( 2 ,4 0 5 .) ( 3 ,0 0 0 . )

TOTAL EXPENDITURES 1 ,9 3 5 ,5 2 8 . 2 ,1 1 1 ,3 1 6 . 1 ,9 1 8 ,8 5 8 . 2, 50 7,78 m.

NET FROM OPERATIONS 3 9 1 ,6 8 2 . 2 2 9 ,1 3 2 . 2 9 3 ,0 6 1 . 1 ,2 1 6 .

FOR INCOME TAX PURPOSES

Add B ac k : C ap . E x p e n d i tu r e s 1 0 0 ,0 0 0 . 7 1 ,8 5 1 . 1 6 5 ,2 8 6 . 8 0 ,0 0 0 .

S u b t r a c t :  D e p r e c ia t io n
A s s e t s  S a lv a g e d

I n v e n to r y  I n c r e a s e  (D e c re a se )

( 6 4 ,0 0 0 .) (6 3 ,6 1 9 .)

5 8 ,8 6 6 .

( 6 3 ,9 2 2 .)
( 8 4 .)

3 ,1 8 7 .

(* •8 ,0 0 0 .)

i::cc:-!E for tax purposes 4 2 7 ,6 8 2 . 2 9 6 ,2 3 0 . 3 9 7 ,5 2 3 . 3 7 ,2 1 5 .

56-5 63  0 - 8 0 - 2 2
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MAINTENANCE REPAIRS, SU PP LIES , SERVICES 
and  CAPITAL EXPENDITURES

SEPTEMBER 3 0 , 19 79

FISCAL  YEAR ENDING
9 /3 0 /7 9 9 /3 0 /7 8 9 /3 0 /7 7 9 /3 0 /7 6

P a i n t in g :  O u t is d e  & H a l l s 2 7 ,4 7 8 . 2 ,7 3 2 . 2 ,0 2 0 . 3 ,1 2 0 .
I n s i d e  A p ts . 1 1 4 ,1 2 4 . 9 4 ,6 2 9 . 9 5 ,0 5 6 . 9 5 ,9 2 3 .

E l e c t r i c a l 1 0 ,1 0 1 . 7 ,8 3 2 . 7 ,7 7 2 . 5 ,0 5 0 .
C a rp e n try  & H ard w are 6 9 ,5 6 3 . 5 2 ,3 0 0 . 5 1 ,4 2 0 . 5 4 ,5 2 0 .
F lo o r in g  (P a r q u e t) 2 8 ,3 3 9 . - 0 - - 0 - - 0 -

P lu m b in g : R e g u la r 5 7 ,2 8 3 . 5 4 ,1 6 8 . 5 0 ,6 9 3 . 5 1 ,7 2 1 .
W a te r M e te rs 3 ,7 7 3 . 4 3 1 . 4 2 7 . 5 9 5 .
R e f r ig e r a to r s 4 ,9 3 8 . 5 ,4 9 1 . 3 ,2 9 5 . 3 ,9 7 2 .

Em pl oy ee  F r in g  B e n e f i t s 3 5 ,9 2 6 . 3 5 ,8 4 6 . 3 2 ,3 2 3 . 2 1 ,8 4 0 .

S hades a n d /o r  V e n i t i a n  B li n d s 5 ,7 5 5 . 4 ,3 1 5 . 4 ,8 0 7 . 5 ,5 7 3 .
O i l  B u rn e rs 5 2 ,7 5 5 . 5 0 ,2 0 5 . 4 5 ,8 9 8 . 3 6 ,4 1 3 .
Yar d an d  H a l l  M a in te n a n c e 1 0 6 ,8 5 7 . 1 0 1 ,7 9 1 . 9 9 ,8 7 5 . 9 7 ,7 5 6 .
W at er  P r o o f in g  an d  D r a in a g e .w a te r  l i n e - 0 - 3 ,0 0 7 . 3 9 3 . 4 ,2 0 0 .

L in o le um  r e p a i r s 6 ,1 2 5 . 4 ,3 0 6 . 3 ,6 8 5 . 4 ,5 7 6 .

Cem en t Work 1 ,0 3 0 . 1 2 5 . - 0 - —0 -

Ro of R e p a i r s 1 4 ,1 7 7 . 3 ,8 9 9 . 9 ,0 1 4  . 6 ,9 6 4 .
Te > h o n e ,T r a n s p o r ta t io n  & U nif o rm s 1 0 ,4 2 8 . 8 ,9 0 7 . 1 0 ,7 0 0 . 9 ,0 0 5 .

P a y r o l l  T ax e s s  In s u r a n c e
P l a s t e r i n g , M o v e -o u ts , g l a s s . F i r e

7 0 ,3 2 8 . 4 8 ,1 1 7 . 3 9 ,1 1 1 . 3 4 ,0 0 8 .

E x t i n q u i s h e r s , s p r a y , f e n c e s  & 
o th e r  m is c . r e p a i r s 7 5 ,3 8 6 . 6 4 ,5 0 8 . 5 5 ,3 1 9 . ‘ 3 4 ,3 7 9 .

Snow re m o v a l 4 ,1 7 3 . 5 ,2 3 2 . 1 ,1 7 7 . 3 9 5 .

F i r e  jo b s  n o t  R eim burs ed 2 ,8 8 8 . -0 - - 0 - - 0 -

R ei m burs em en t f o r  F i r e s - 0 - ( 7 ,2 3 1 .) - 0 - ( 6 ,0 3 1 .)

R en t C o n tr o l  & AOBA 1 ,2 7 8 . 1 ,4 5 9 . 354 . 8 ,3 0 5 .

P a rk in g  a r e a s ,  e t c . - 0 - 2 ,8 0 0 . - 0 - - 0 -

S p e c ia l  P l a s t e r i n g  Work
O v e rh ea d : S u p e r . , c l e r k s , v a c a t i o n s .

4 8 ,2 1 7 . -tu, 8 2 0 . - 0 - - 0 -

Xmas b o n u s , s h o p , s e c u r i ty  g u a r d s
1 0 3 ,6 9 9 . 3 5 ,4 1 6 .S ic k  pay

T o ta l  R e p a i r s ,  S u p p l ie s  & S e r v i c e s
1 2 1 ,8 1 9 . 1 0 9 ,5 7 1 .
8 7 2 ,7 4 1 . 6 8 5 ,2 6 0 . 6 1 7 ,0 3 8 . 5 5 7 ,7 0 0 .

S in k s  & C a b in e t s 1 0 ,3 4 4 . 1 5 ,5 0 3 . 8 ,5 1 4 . 1 1 ,3 0 4 .

R e f r ig e r a to r s
New E q u ip m en t
R oofs

2 4 ,2 5 5 .
3 ,9 2 3 .
3 ,7 4 7 .

1 3 ,7 7 8 .
5 ,0 4 9 .
- 0 -

1 6 ,2 1 2 .
1 ,5 8 6 .
- 0 -

2 0 ,3 0 4 . 
5 ,3 7 9 .  
5 ,5 5 4 .

E l e c t r i c a l  Hevy Up 1 ,5 0 0 . 1 0 1 ,9 5 6 . 6 1 ,9 3 7 . - 0 -

O il  B u r n e r s ,H e a t  T im ers  & Pum ps 6 ,3 1 1 . 2 5 ,5 0 0 . 2 3 ,2 0 0 . 1 6 ,5 0 4 .

Alu mi num Windows 2 1 ,4 5 7 . - 0 - - 0 - - 0 -

New P a rk in g  A reas - 0 - - 0 - - 0 - 9 ,1 7 5 .

R an ges 3 1 4 . 6 8 5 . 7 9 8 . - 0 -

F en ce s - 0 - 2 ,8 1 5 . - 0 - - 0 -

T o ta l  C a p i t a l  E x p e d i tu r e s 7 1 ,8 5 1 . 1 6 5 ,2 8 6 . 1 1 2 ,2 4 7 . 6 8 ,2 2 0 .

TOTAL BOTH 9 4 4 ,5 9 2 . 8 5 0 ,5 4 6 . 7 2 9 ,2 8 5 . 6 2 5 ,9 2 0 .
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RESTRUCTURING RENT CONTROL 
by

Jason Douglas

The time is long overdue for the consumer tyranny of rent 
control in the District of Columbia to be overthrown. Not by 
removing government regulation —  which is a moral imperative 
for urban housing in short supply, but —  by restructuring it 
to conform with time-honored principles of utility regulation.

Producers of rental housing need to exercise their moral 
and legal right to "equal protection of the laws" under the 
Fourteenth Amendment, that is, equal to the standard of protec­
tion enjoyed by other investors in public utilities.

I say "other investors" because medium and low priced 
rental housing is no less a public utility or monopoly than 
water or gas or electricity. Plural ownership does nothing to 
alter the monopoly nature of rental management in a producer's 
market.

If plural owners or individual investors are ever to escape 
the political oppression of rent control, they should first con­
cede the monopoly aspect of housing scarcity. This is a precon­
dition for legal redress under the Fourteenth Amendment compre­
hending fiscal minorities as well as the familiar categories of 
race, creed, color and national origin.
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Clearly, constitutional redress is the only escape from 
the legalistic embrace of rent control. It is a Plain and 
simDle fact that consumer voters outnumber producers of rental 
housing many fold. And it is an historical fact that the consumer 
majority in the District of Columbia has ignored moral and legal 
responsibility which inherently accompanies the democratic pri­

vilege of universal suffrage.

For evidence -- just ask the three producers on the nine- 

member Rental Accommodations Commission who are refusing to at­

tend its meetings. The appearance of any one producer member 
would legalize continued oppression of all producers by an unholy 
majority of three consumer plus three so-called 'public' members.

The three producers have finally come to realize -- in the 
words of one consumer member -- "the rent control commission is 
not the place to argue over whether or not you like rent control", 

as reported in The Washington Post for January 12th.

The place to argue is in court and the constitutional issue 
is "equal protection of the laws". But the consumer member is 

plainly mistaken as quoted -- "Commission members have got to re­
alize the only way to work out differences is to be there (at 

commission meetings)."
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At commission meetings differences are seldom worked out; 
their resolution is arbitrarily inflicted uoon a numerically 
helpless minority. The boycott alone, however, is only a tem­
porary holding action.

For restructuring to conform with the principles of utility 
regulation, producers should go to court as a political neces­
sity. There, they should plainly concede the monouoly nature 
of rental scarcity.

Following that concession, they morally and legally may in­
voke utility regulation as a logical standard for "equal nro- 
tection of the laws". For example:

o Utilities are virtually guaranteed 13 percent interest on 
capital investment whereas rent control allows no more than 8 
percent.

o Utilities may deduct the cost of debt services from gross 
income whereas rent control allows no such deduction -- although 
current lending rates are as high as 14 uercent.

o Utilities are allowed prompt if not automatic uass-through 
of increased energy costs whereas rent control involves almost 
endless red tape and months if not years of bureaucratic Dro- 
crastination.
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o Utilities may pass-through the accumulation of reserves for . 
future development of production in order to anticipate consumer 
needs whereas rent control allows no such pass-through.

So far in this discussion I have avoided emotive words like 
"landlord" and "tenant" because their historical image is inflam­
matory. Accordingly, the current lack and loss of rental housing 
in the District of Columbia is basically a problem of attracting 
many, many individual investors from all walks of life whose hard- 
earned savings will produce new as well as continuing shelter for 
many more numerous consumers.

It is a fairly simple fiscal problem which has been handled 
equitably for generations in the case of traditional utilities. 
But under rent control the fiscal need to attract investors has 
been inexorably confounded with government responsibility for 
poverty assistance.

In good part that responsibility has been transferred willy- 
nilly to a helpless minority class of individual investors in 
rental housing. The transfer is clearly unconstitutional and 
particularly incompatible with the legal principles of government 
responsibility illustrated in Section 8 in the U.S. Housing and 
Community Development Act of 1974:
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° Section 8 provides rental subsidies for Door to moderate 

income consumers, whose income does not exceed a figure that 
is 80 percent of the median income in their communities, to se­
lect modest apartments, and for the government to assist in Day- 
ment of rents.

o Prospective consumers pay no more than 25 oercent of their 
monthly income for rent, with the government paying the differ­
ence .

° Subsidies are intended to encourage investors to rehabili­
tate rental housing and to start new housing.

o Unlike public housing and other approaches to housing the 
poor, the program allows consumers to disperse throughout an 
urban area rather than gather in festering Doverty pockets.

Manifestly, Section 8 is a sound exercise of government re­
sponsibility for poverty assistance. Just as clearly, rent con­
trol in the District of Columbia is an illegal and immoral trans 
fer of such government responsibility to a minority class of in­
dividual investors -- from whom repentence and comDensation is 
exacted for the historical sinning of landlordism.

Restructuring of rent control is no less a moral imoerative 
than government regulation of rental housing. Restructuring is 
equally a fiscal necessity to reattract individual investors be­
fore private sector rental housing just fades away.

ADJOU RNMENT OF COMMITTEE

Mr. Wilson. The Committee will now stand  adjourned subject to the  call of the Chair.
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