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IMPLEMENT ATION OF THE TAIWAN RELAT IONS ACT
TU ES DA Y, OCTOBER 23, 197 9

H ouse of R epresentatives,
C ommittee on F oreign Affairs,

Wash ingto n, D.G.

The committee met at 2:20 p.m. in room 2172, Ray burn House
Office Building, Hon. Clement J. Zablocki (chairman) presiding.
Chairman Z ablocki. The committee will please come to order.
We are meeting today to receive tes timony in connection w ith im
plemen tation of the Taiwan Relations Act.
As members know, it is no t only o ur gen eral respo nsibility to over
see the implemen tation of laws which are under the jurisdiction of
our co mmittee bu t also, in the Taiwan Relation s Act itself, in section
14, th ere is a provision for congressional oversight.
It is now appro ximately a half yea r since th e Ta iwan Relations Act
has been signed into law. The law was fashioned in large pa rt in this
committee, and the Chair is pleased to say th at we have received a
numbe r of compliments in relation to th e dr afting of this act, inc luding
compliments from the executive branch which d on’t come too often.
For our hearing to day we have as witnesses William N. Morell, Jr .,
Presiden t of the USA-ROC Economic Council, and Robe rt P. Parker ,
Presiden t of the American Chamber of Commerce in Taiwan.
Gentlemen, m ay I su ggest t ha t you take th e witness tab le togethe r
so th at members will hav e the oppo rtuni ty to question e ither or bo th
of you at the same time. You m ay read your prepared state ment s or
enter them in t he record, as you wish.
Mr. D erwinski . Mr. Chairman.
Chairman Zablocki. The gent leman from Illinois.
Mr. D erwinski . Mr. Chairman, subjec t to the manner in which
you intend to conduct these hearings, I would like to ask unanimous
consent th at at the appro priate point I can have entered into the
record a sta teme nt by M r. H ungda h Chiu, professor of law, Unive rsity
of Mary land, on th e subje ct of the hearing today.
Chairman Z ablocki. I s there objection? The Chair hears none.
With out objection, the correspondence to which the gentle man re
ferred will be made pa rt of the record. 1
Mr. Morell, will you proceed.
* The stat em ent referre d to ap pears In ap pendix 1.
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STA TE ME NT OF W IL LI AM N. MORE LL, JR ., PR ES ID EN T, USA -ROC
ECONOMIC COUNCIL

Mr. M orell. T han k you. Mr. Chairman , as y ou may well know,
David Kennedy, who is chairma n of our council, had hoped to be
here today. Unfor tunate ly he is in Asia, and he asked th at I per
sonally convey his regrets to this committee. If I may, I will read a
prepared state men t from Davi d Kennedy, Mr. Chairma n.
Chai rman Zablocki. With out objection, proceed, sir.
Mr. M orell [reading stat eme nt of David M. Kennedy]: Mr.
Chairm an and distinguished members of the committee, I appreciat e
the oppo rtuni ty you have afforded me and our council to make this
presen tation before you today. You, of course, know the background
of the USA-ROC Economic Council and of my role as chairman fr om
the hearings conducted by your committee in Feb ruar y of this year.
I will not bother to review this again today except to say th at our
Council’s membership and the scope of its activities have continued
to expa nd.
I nrs t want to tha nk your committee and the entire Congress for
providin g a strong Taiwan Relatio ns Act. I firmly believe th at this
bill not only is of great assistance to the U.S. business communi ty
but, by extension, also benefits our nation al income and employ
ment and, more broadly, our nation al interest s. Significantly, it
also en hances the futur e viabi lity of Tai wan, which has long been a
friend and ally and a valued economic partne r of the United States.
The final bill approved b y th e Congress and signed by the P reside nt
was an enormous improve ment over the bill initiall y proposed, and
for thi s y our committee can take a large measure of the credit.
While I obviously canno t speak for all of the members of our
council, most of thos e who hav e conveyed their views in dicate tha t,
since the a ct was signed in April, business rel ations with Taiwan have
generally progressed satisfac torily. This, of course, has been a major
goal of both the admi nistra tion and the Congress.
As you may recall, our two-way trade with the Republic of Chin a
in 1978 stood at approxim ately $7% billion. At th at time, Taiwan
was ou r No. 8 tra ding pa rtne r in th e world. Thi s ye ar we confidently
expect th at our trad e volume will rise to $10 billion, an increase of
over 30 per cent.
As we approach the eighties it is imp orta nt to appreciate the
significance of this relatio nship to our economy over the next decade.
Eve n assuming a subs tantia l reduction in the rate of g rowth of our
tra de with Taiwan during thi s period—which, incidental ly, may not
occur—we can conservati vely expect the volume of trad e for all of
those 10 years combined—and th at is the volume of trade with the
Unite d States —to exceed $250 billion.
Our Council re cently held its third joint business conference with
Taiwa n this past June in Los Angeles, where over 700 corporate
represe ntatives from both sides viewed future business opportuni ties
and pr ospects for expanded trade unde r the new politica l ground rules.
This was the largest gatherin g of the year for United States and
Chinese company officials concerned with business rela tions between
our two countries. Th e mood was clearly optimistic, and I am confident
th at the meeting provided the Chinese represen tatives from Taiwan
with a strong reassurance of United States business suppo rt for the
future .
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Ju st last month we ar ranged for rep resenta tives from all of the 50
States —and each S tate was represented the re—and from the N ationa l
Governors’ Association in Washington, D.C., to partic ipate in week
long discussions in Taipei on the Taiwan marke t. This trad e and
investm ent forum was s upport ed b y the ROC Bo ard of Foreign Trad e
in line with its buy American policy, which is designed to help reduce
Taiwa n’s large trad e surplus with the Unite d States.
I report this to the committee because, here again, there was litt le
doubt among those senior Stat e officials p artici patin g th at u nder the
Taiwan Relations Act there are impressive futur e opportunit ies for
business with Taiwan. I also believe tha t this forum helped to drama tize
the economic stake we hav e in Ta iwan’s futu re.
As for the Republic of China itself, there continues to be a rapid
expansion in its economic relations not only with the United State s
bu t with other countries of th e world as well. There is no doub t th at
Taiwan in the eighties will be one of t he largest trading, banking a nd
shipping cen ters in Asia.
Taiwa n’s world tra de this y ear will prob ably exceed $30 billion and,
in the decade ahead, under the same conservative assumptions I
mentioned earlier for U.S. t rade, its tota l imports and exports for the
10-year period are expected to achieve the staggering tota l of $800
billion.
Taiwan 's gold and gross foreign exchange reserves are now in excess
of $7 billion, which is an exceptionally large reserve in re lation to its
annual imports, and it has one of the stronges t intern ationa l deb t
positions in the world. It s power produc tion over th e ne xt decade will
nearly triple and the value of its machinery product ion would well
increase sevenfold.
This is per tinen t to y our hearings n ot only because it ind icates the
contribu tion we can expect to Taiwa n’s security and well-being fro m
the future growth of its economy b ut it also reflects the optimism of
the Republic of China Government , the business community there
and the people generally. In fact, the Taiwan Relations Act as it
was ultimat ely passed by the Congress has had a great deal to do
with this optimism.
We can compare this, incidentally, with the general reactio n du ring
the period immediately after the Shanghai communique, when all
indicators were bearish; real estate, investm ent, the value of the
Taiwan dollar and the stock mark et were all down and only capita l
flight was up. By contr ast, in t he p ast 6 mo nths these indic ators h ave
all reflected a quite bullish mood.
This is a brig ht pictur e, b ut i t is imp orta nt to unde rstand th at ther e
are also problems on the horizon. I n m y previous testimony in F ebr u
ary I stressed t ha t the futu re of thi s relationship depends on the main 
tenance of business confidence n ot only in the United States bu t on
Taiwan.
The psychological atm osphere is governed to a g reat exten t b y the
attit ude s of bo th governments not only toward our future business
ties bu t toward our overall relationship as well. It would no t be
difficult to trigger the kind of uneasiness found in the business com
mun ity prior to the T aiwan Relations Act if o ur businessmen or those
on Taiwan sensed a developing erosion in the ties between the two
countries either through neglect or from the assignment of a signifi
cantl y lower prio rity to our relations with th at country.
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The r ecent decision to rene gotiate our Civil Air Agreement with the
Republic of China through the American In stit ute in Taiwan and th e
Coordinatio n Council for Nort h American Affairs, whate ver the
intention , has caused some uneasiness in the U.S. business comm unity
not merely for reasons related t o th is a greement bu t for the precedent
it could set for all other treaties and agreements.
Prior to the passage of the Taiwan Relations Act, we and the Con
gress were assured tha t all treaties and agreements would remain in
force. As y ou know, the law itself states this specifically in section
4(c). We did not take this to mean tha t there would be no changes
or amendmen ts to these treaties and agreements, bu t we did under 
stand th at the basic agreements themselves would be retain ed with
whateve r modifications seemed app ropriate.
We now understan d th at the plan is to h ave the Civil Air Agreement
renegotiate d by the CCNAA and the AIT and to have the existing
agreement terminate d. In discussing these proposed changes, it has
been said by at le ast one senior U.S. Governme nt official th at w hat
ever new document is negotiated would not only be unofficial bu t
would also be informal. Moreover, the new docume nt is referred to not
as an agreement bu t as an arrangeme nt.
The American Ins titu te in Taiwan has assured us, however, th at
the new agreement will be legally binding and enforceable, though
we are n ot c ertain at this time whethe r the plan is to call it an agree
men t or an arrangement.
We also have been informed th at m uch of the new agreement will
be similar to civil air agreem ents being renegot iated w ith oth er nation s
around the world. We are told th at th e renegotiati on of these agree
ments is prompte d by a numbe r of imp orta nt new requ iremen ts in our
intern ationa l civil air policy.
The foregoing explanation suggests th at there are certain unique
considerations requiring the negotiatio n of a new civil air agreement
with Taiwan and th at these considerations would not apply in the
case of other treaties and agreements when changes in them might
be requ ired in the future.
It would appear therefore tha t modifications of such treati es and
agreements in the future could be handled simply by amendm ent
rath er tha n through renegotiati on of an entirely new agre ement. One
senior Stat e Dep artme nt official has indicated tha t, in any case, all
other agreement s insofar as they require change would be handled
sui generis.
We are not qualified to judge either the legal aspects of t his issue
or the assurances we ha ve received. We do know th at uncertaint ies
have been created for some businessmen, and we believe tha t the
Congress can perform a valuable service by consulting with legal
author ities compete nt to speak to these questions and by soliciting
the intenti ons and the assurances of senior officials from within the
adminis tration.
Other developments have added to this uncer tainty . Even though
the act became law April 10, 1979, the Executive order was not
signed until late June. Moreover, an agreement on privileges and
immunities and on protec tion of personnel and installa tions has not
yet been signed. Th is adds furth er concern as to the priorities we are
assigning to our relat ions w ith Taiwan.
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Another area which is being watched closely by the business com
muni ty is the manner in which we carry out those s ecurity provisions
of the act calling for the United States to make available to Taiwan,
“such defense articles and defense services in such qua ntit y as may
be necessary to enable Taiwan to mai ntain a sufficient self-defense
capabi lity.”
There were disturb ing reports some months ago th at the 1-year
moratori um on new commitme nts for milita ry supplies to Taiwan
would be extended beyond 1979. I am now personally assured th at
these reports were incorrect. However, as far as we are aware, there
has been little progress regarding the sale of a modem defensive a ir
craft to replace the F5E on Taiwan.
Given the very long leadtime required to pu t new airc raft into
operational squadrons and the possibility th at the PR C’s offensive
capabilities may be streng thened by acquisitions from o ther countries,
it would be helpful if there could be reass urances re garding our inte n
tions to help modernize T aiwa n’s air force.
On the question of the access of CCNAA officials and officials from
Taiwan to U.S. officials, there have been ce rtain obstacles in this area
which do no t seem approp riate in light of the announced inten tion by
the President and the Congress to continue friendly relations with
Taiwan and to furth er the expansion of commercial ties with th at
country . Some of these problems ma y be pa rt of a sorting-out process
under the new re lationship, and we are hopeful th at recent impro ve
ments in handlin g these contac ts will co ntinue.
Finally, regarding the activities of the AIT, some businessmen have
noted difficulties in obtainin g assistance from th at organization bu t
most reports indicate th at the AIT is improving its services to the
business community. The Ins titu te, as you know, is a priv ate nonprofit
organization with a con trac t from the Stat e Dep artm ent and does
take policy instru ctions from tha t Depa rtmen t. Delays are inevitab le
in this arrangem ent, parti cular ly in the formative period.
The AIT staff in Taipei is now smaller than those sections of the
Embassy t ha t prov ided similar services when we had official rel ations.
We would urge tha t, with th e rapid expansion in our business relations,
the AIT be more adequ ately staffed to provide the required business
services.
On a relate d point, we n ote th at despite section 10(b) of the act,
the nu mber of offices and the complement of personnel op erated in the
United States by the governing authori ties on Ta iwan prior to Jan u
ary 1, 1979, has been significantly reduced. The loss of some of these
offices has inconvenienced businessmen depend ent on their services.
The net effect of all of the problems I have discussed tod ay is th at
questions are beginning to arise, both within the United State s and
on Taiwan, as to wheth er the act, which pr ovided such strong assur
ances when i t was signed, will be carried out in th e spirit intende d b y
the Congress.
In conclusion, I wan t to express to you, Mr. Chairman, and to
members of the c ommittee our gra titud e for you r efforts in stren gthen 
ing the Taiwan Relations Act and in exercising your oversight re spon
sibilities th rough these hearings.
Tha nk you, Mr. Chairman.
Chairman Z ablocki. Th ank you, Mr. Morell.
Mr. Parker.
5 6 -3 2 1 0 - 8 0
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STATEME NT OF ROBERT P. PAR KER , PRES IDEN T, AMERICAN
CHAMBER OF COMMERCE IN TH E REPUBL IC OF CHIN A

Mr. P arker. Than k you, Mr. Chairman. I have a writt en sta te
ment of some 11 pages which I will ask to be i nserted in the record.
I won’t t ake your time to read i t at this point.
My name is Robert Parker. I am a lawyer; I am the managing
par tne r of t he Taipei office of Kirkwood, Kaplan, Russin, and Vecchi,
which has eight offices in five countries, including Taiw an. This year
I am also president of the American Chamber of Commerce in the
Republic of China.
Our membership can be distinguished from the membership of the
USA-R OC Economic Council, which Mr. Morell heads, in tha t his
organization primarily represents the home offices of American in
vestors in Taiwan, and my organization represents the actual sub
sidiaries an d branch offices operat ing in Taiwan.
In the course of the last 8 or 9 month s, I have had the opportunit y
to speak on m any occasions, both in person and through articles and
interviews, on conditions in Taiwan for American business. I have
been able to report th at conditions are very good and th at a great
deal of the credit for t ha t belongs to the Congress and specifically to
this committee.
I thin k t ha t t he work t ha t was done by the Congress on th e Taiwan
Relations Act really was one of the finest hours of the Congress in the
area of foreign policy and has gone a long way toward rea ssuring bot h
the Chinese in the Republic of China on Taiwan and American
businessmen who inv est in Taiwan and trade with Taiwan tha t it is
possible to continue business as usual in spite of t he fact th at diplo
matic relations were withdra wn in a manner tha t many Americans
felt was wrongful and unjustified.
In my state men t today, concerned with implemen tation of the
Taiwan Relations Act, I would like to focus on four points. They are:
The continued existence of the treaties and executive agreements
between the United States and the Republic of China, the number of
consular offices maintai ned by Taiwan in the United States, the
functionin g of the American Ins titu te in Taiwan, and the American
commi tment to provide defensive weapons to Taiwan.
On the first of th e issues, having to do with treatie s and intern a
tional agreements, it appeared until very recently th at there really
was no issue. The admin istratio n state d very clearly at the time of
normalization t hat all of the existing treatie s and executive ag reements
other tha n the mutua l defense trea ty would re main in effect.
Th at was state d as early as December. It was contained in the
Presiden tial memorandum of December 30. It was stated une
quivocally by adminis tration spokesmen at the time they testified
before this committee and the Senate Foreign Relations Committee.
It was state d very clearly in the briefing for businessmen which was
held at t he State Dep artm ent Janu ary 15, a nd so on.
The Congress, of course, wrote th at into the Taiwan Relations Act
in section 4 (c); and in every discussion tha t I know of, of the signi
ficance of th e Taiwan Relations Act to American businessmen, great
prominence and emphasis h as always been given to the fact tha t the
legal framework within which business is conducted was well provided
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for in the Taiwan Relations Act, notab ly including section 4(c),
providing for a continu ation of the treaties and interna tional agree
ments in effect between the United States a nd Taiwan on December 31,
last year, excepting only the mut ual defense trea ty.
It was therefore with no small degree of concern th at we le arned
on August 31, in an announce ment by Vice Presiden t Mondale in
Cant on at a meeting which I happened to be attendin g, th at in the
course of beginning negotiations with the People’s Republic of Chi na
[PRC] for a new aviatio n agreement between our countr y and main
land China, the United State s intende d to termin ate the existing air
tran spo rt agreement with Taiwan.
At t ha t time, I posed a question to th e Vice Pr esident and to Ass ist
ant Secretary Holbrooke why the admini stration considered it
necessary to termin ate the agreement with Taiwan in order to enter
into a new agreement with the PRC . Th at question was never
answered.
I also asked the question wheth er the termin ation of the air tra ns
port agreement was intended as a precedent in a policy which the
adminis tration intended to apply to other treati es and inter natio nal
agreements between the United States and Taiwan. I did not get a
direct answer to th at at the time I asked it.
I repeated the question late r the same day to Assistan t Secret ary
Holbrooke and was told at th at time tha t yes, it was the policy of
the a dmini stration eventua lly to conver t all of these treat ies a nd inte r
national agreements into unofficial agreements because, he mainta ined,
tha t was consistent with the entire policy of normalization.
Th at is a mat ter of considerable concern to American business in
Taiwan. It is also, I believe, contra ry to the inte nt of Congres s as
expressed in the act and certainly is inco nsistent with what we were
assured by the admini stratio n at the time of normal ization.
When I return ed to Taipei from Canton I reexamined the record
of th e hearings before this committee and before the Senate Foreign
Relations Committee on this point, expecting to find perhaps some
artful ambigui ty in t he s tatem ents by the admini stration which mi gh t
be used to ju stify th at change in policy.
I found, instead, very clear st atem ents to th e effect th at the treat ies
and interna tional agreements would be continued in effect, with out
ambiguit y and w ithout qualification.
Certai nly the admin istrati on knew, at the time of normalizat ion,
tha t new a greements would be entered into with the PR C in quite a
number of areas. It they had mean t to qualify the policy regarding
treatie s and interna tional agreements by the fa ct t ha t new ag reements
would be entered into with th e PR C, they could have said so. They did
not. If they had mean t th at the agreements would be continued in
substance but changed in form, they could have said so, b ut they d id
not.
And I believe t hat , of all the things th at ha ve occurred since the
time the Taiwan Relations Act was passed by the Congress which
would cause concern to the American business commun ity in Taiwan,
this parti cula r policy is the one which causes the grea test concern. I
think th at it is contr ary t o th e sp irit and th e le tte r of the act, th at the
act quite clearly state s th at the agreements will be continu ed until
termi nated in accordance with law.
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The air t rans port ag reement, like all of the other agreements, has a
termin ation provision. Bu t it is my contention tha t, if the adminis
trati on intended to termi nate those agreements, it certainl y did not
clearly enunciate tha t at the time hearings were held on the act. Quite
to th e co ntrary . And I feel t ha t t o do so now is to inject an element of
unce rtain ty where certa inty and confidence existed before.
I hope th at this committee will urge the a dminis tration to honor the
pledges made and to adhere to congressional inte nt as expressed in the
act by keeping the air tran spo rt agreement and all other existing
treaties and internat ional agreements w ith Tai wan i n effect until they
expire in accordance with their terms.
If circum stances require, as from time to time they will, tha t agree
ments be changed, I believe th at our nationa l intere st can bett er be
served through amendment of these agreements within their existing
framework rath er tha n by allowing them to be reduced to what the
admin istratio n has called informal, unofficial arrangemen ts.
On the question of consular offices, section 10(b) of the act req uests
the Presid ent to allow the Taiwanese instrum ental ity, the Coordina
tion Council for Nort h American Affairs, to ma intain the same num ber
of offices and complement of personnel in the United States as the
Republic of China had mainta ined prior to no rmalization.
This request has not been honored. As of the end of last year
Taiwan had 14 consular offices in t he United States. After normaliza
tion t hey were permitt ed to ma intain only eight. There is a clear need
and there have been numerous requests from businessmen, from
mayors, Governors, Stat e legislatures, studen ts, and many others to
reopen those six consular offices which Taiwan was forced to close.
It is im porta nt to remember, I think, tha t consular offices have no
govemme nt-to-gov emment role to perform. They issue visas, they
notarize documents, they perform functions which are intended to
facilita te commercial, cultural and other relations between the people
of the United States and the people of Ta iwan—in o ther words, pre 
cisely the relations which the act says it is the policy of the United
State s to preserve and promote.
We hope th at the Congress will again urge upon the Presiden t the
desirabilit y of allowing Taiwan to maint ain all 14 of the consular
offices to which it is entitled u nder the act.
With regard to the American Ins titu te in Taiwan, American
businessmen have on the whole been q uite pl easantly surprised by the
performance of AIT. There had been no marked deterior ation in the
services provided previously by the American E mbassy and consulate
in Taipei. AIT has a certain inhere nt awkwardness a bout it because
it is charged with the responsibility of performing wha t are clearly
governmental functions in an ostensibly unofficial role behind the
facade of a p rivate nonprofit corporation.
The fact tha t it has worked as well as i t has can be attr ibut ed to
several factors, including the practi cality and soundness of the act,
the fact th at the Republic of China Government has cooperated w ith
AIT in obvious good faith, and the fact th at AIT has been staffed
with some exceptionally capable people both here in Washington and
in Ta ipei.
These individuals, headed by David Dean in Washing ton and
Charles Cross in Taipei, have given full coopera tion to the business
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community and they have earned our resp ect. This is no t to say th at
there are no problems with AIT. The Ins titu te is almost certain ly
understaffed. In spite of the fact th at our commercial relationsh ip
with Taiwan will ex pand by approximate ly 20 percen t this year, as
it has consistently for the last several y ears, the 65-man staff which
was maintained by the Embassy a t the end of last year was immediately
cut to 50 following normalization.
And all t hree of the top-ran king officers in th e E mbassy a t t he time
of normalizatio n have now left Taiwan. Of course, it was understo od
th at Ambassador Unger would depa rt bu t there was a significant loss
in contin uity with the depa rture of the No. 2 man, Bill Brown, and
the No. 3 man, Mel Levine, as well.
The physical facilities of AIT are unimpressive, and I thin k th at is
put ting it mildly. They ill-befit an inst ituti on which represents the
United States abroad. The physical condition of AIT ’s premises
almost seems difficult to justi fy when one considers th at the U.S.
Governme nt owns several pieces of prime real estate in downtown
Taipei, all of which today s it unused.
The manner of processing visas ha s caused some concern. Th e A IT
staff has certainly labored hard to correct the problems th at exist in
this area and yet s till toda y one can see long lines outside the trave l
services or consular area of A IT, and it is c lear t ha t they are under 
staffed.
This parti cular burden is handicap ped by the fact th at passp ort
and vis a applic ations m ust be trans mitte d to Hon g Kong for approva l
before the y can be retur ned to Taipei and actually issued.
We recommend to this committee and the Congress th at it urge
upon the admini stration m ore adequat e staff and more s uitable facil
ities for AIT in Taiwan and to insure th at conditions for tenure at
AIT are such as will attr ac t an d keep qualified Foreign Service officers
in its service for a norma l tenure.
Finally, the commitm ent in sections 2 and 3 of the act to provide
Taiwan with modern defensive arms is i mp orta nt to American busi
nessmen in Taiwan as p erhaps the single most meaningful indication
of Taiwa n’s ability to main tain the security upon which business
confidence depends.
At present, of course, there is a 1-year morator ium on arms sales to
Taiwan. When this morator ium ends on December 31, the United
States must be prepared to respond ungrudgingly and in good fa ith
to provide those defensive articles and services as the act directs,
which is to say: Based solely upon Taiw an’s needs as determine d by
the Congress and the President.
Taiwan, of course, suffers a numerical inferiority of grea t propor
tions when compared to the numbers of tro ops of th e PR C in every
service. So its security depends upon its ability to mainta in an edge
in technological superiority, especially air s uperiority.
For this reason our Govern ment’s early approval of a more-ad
vanced fig hter-intercept or airplane than the F- 5E, which T aiwan now
relies upo n as the mains tay of i ts air force, will be a ma tter of p ar
ticular importance, both symbolically in terms of how we intend to
meet this commitme nt and in terms of T aiwa n’s immediate defense
requirements.
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In conclusion, the Taiwan Relations Act is well designed, bu t the
history of its implementation, shor t as it is, already raises certain
imp orta nt questions. We subm it th at it is vital to our coun try’s
credibility and to maintain ing the excellent relations th at we have
with Taiwan —in spite of normaliz ation—th at there be no doubt t ha t
the Taiwa n Relations Act means in fact and in applicatio n what it
appears to say on its face. Th ank you very much.
Chairm an Zablocki. Than k you, Mr. Parker, With out objection,
Mr. Par ker ’s prepared sta tem ent will app ear in t he record as prep ared
and we will include t he state men ts th at you gave orally.
[Mr. P ark er’s prepared stat eme nt follows:]
P r e pa r e d S ta te m en t of R ob er t P. P a r k er , P r e si d e n t , A m er ic an C ha m be r
of C om me rc e in t h e R ep u bl ic of C h in a

Mr. Chairman and members of the Committee, my name is R obert P. Pa rke r’
I am managing partn er of the Taipei office of Kirkwood, Kaplan, Russin &
Vecchi, an American law firm with eight offices in five countries including Taiwan.
This year I am also President of t he American Chamber of Commerce in the
Republic of China.
The American Chamber of Commerce represents some 530 members, including
all of the major U.S.-invested corporations in Taiwan. I thus speak on behalf of
those American companies and individuals whose daily direct involvement in our
countr y’s commercial relationship with Taiwan gives them a uniquely close and
knowledgeable perspective on t he stat e of th e relationship between Taiwan and
the United St ates.
It is gra tifying t o be able to tell yo u tod ay what I h ave said to o thers in many
speeches and articles during the past seven m onth s: th at passage of th e Taiwan
Relatio ns Act (the “Act” ) was one of Congress’ finest hours in the field of foreign
policy. The Act and its legislative history satisfactorily address virtua lly all of
the m ajor poin ts raised by th e American Chamber in our t estimon y las t F ebruary ,
and we in the t he American business comm unity in Taiwan believe th at it is an
excellent piece of legislation. By v irtue of the Act, Congress deserves t he largest
share of th e credit on the American side for preserving our historically close ties
with Taiwa n and making possible the uninte rrupte d continu ation of the impo rtant
business relationships with our eight h largest trading par tner.
im pl em en t a ti o n of th e act

With regard to the Act’s implementation, of th e several points which mig ht
be raised I will confine my remarks to four which I believe a re of para mou nt
import ance at this time. These are: (1) the continuati on in effect of existing
treaties and other internatio nal agreements un der Section 4(c) of the Act, (2) the
number of co nsular-type offices Taiwan is permit ted to maint ain in the Unite d
States un der Section 10(b) of the Act, (3) the functioning of the American Ins titu te
in Taiwan (“A IT”) under Sections 6 and 7 of th e Act, and (4) the commitment
to pro vide Taiwan with defensive arms under Sections 2 a nd 3 of the Act.
As I will explain more fully in comments to follow, t he admi nistrat ion’s imple
menta tion of the Act has been unsatisfa ctory in the first two areas, surprisingly
good (w ith some qualifications) in the third, a nd as yet unknown in the impor tant
fourth area.
t r e a t ie s an d o t h er in t e r n a t io n a l a g re em en ts

Unti l recently, it appeared tha t there was no issue r egarding the continua tion
of the more t han 50 treati es and other interna tional agreements (other than the
Mutu al Defense Treaty ) in effect betwe en th e U.S. an d Taiwan as of t he end of
last year. Congress had clearly provided for the ir continuation in Section 4(c) of
the Act, and even the a dmini stratio n had been explicitly reassuring on this poi nt
at the time of “norm alization.”
On August 31st, however, Vice Presiden t Mondale announced in Canton th at
one of these internati onal agreements, the Air Transp ort Agreement governing
civil aviation matte rs between the U.S. and Taiwan, would be terminat ed in
connection with negotiations for a new air agreement with Peking. The Vice
President added tha t the existing U.S.-Taiwan agreement would be replaced b y
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an “informal, unofficial arrang ement. ” This announcement was made to the
press at a meeting, which I attend ed, between the Vice Pres ident and represen ta
tives of each American Chamber of Commerce in th e Asia-Pacific area.
Assistant Secretary of State Richard Holbrooke, who was travelling with the
Vice President, later stated , in response to my question, th at the admini stratio n
intends eventually to convert all existing treaties and executive ag reements w ith
Taiwan into “unofficial agreem ents” because this allegedly would be “consisten t
with the whole policy of normaliz ation.” A U nited Press Inter natio nal dispatc h
written from Canton on August 31st and obviously base d on State Dep artm ent
“backgroun d,” also reported th at “Presi dent Jimm y Cart er’s adm inist ratio n
wants to term inate all the remaining formal agreements with T aiwan or p ut the m
on an unofficial basis.” Subseque ntly, under questioning by Se nator Jaco b Javi ts,
Assistant Secretary Holbrooke gave a slightly different version of the policy,
telling the Senate Foreign Relations Committee th at the admi nistrat ion now
intends “selectively to transfe r some” of the treatie s and agreements into “un 
official” stat us.
In either version, such action is directly contr ary to express represen tations
made to American businessmen and to the Congress a t the time of norm alization.
We were repeatedly assured, in the words of the State Depa rtmen t’s Legal Ad
visor in his congressional testim ony on th e Taiwan Relations Act, t ha t “trea ties
and other intern ationa l agreements between the United State s and Taiwan at
the time of normaliz ation will rem ain in force, except tha t the Mutual Defense
Trea ty and related agreements will t ermina te at the end of this year.” Similar
unequivocal assurances were given in the Presidential Memorandum of Decem
ber 30, 1978, t he join t State/Comme rce/NSC briefing for businessmen an d o thers
on Janu ary 15, 1979, the congressional testimon y of Under Secretary of Stat e
Warren Christopher, and numerous other instances. There was no artfu l am
biguity in these statem ents; the adminis tration said flatly they would not do
precisely what now they now ar e proposing to do. At th e u rging of our Chamber
and others, the Congress underscored the importance of those earlier assurances
by w riting the m i nto law in Section 4(c) of the Act.
The State Depar tment has completely failed to justify its present int ent to
violate those assurances. Obviously the admini stration knew at the time of
normalization tha t various agreements would be entered into with the PR C in
the future, but they did not say or imply th at continu ation of our existing non
military agreements wi th Taiwan would be limited only un til the time any such
new agreements might be reached with Peking. Likewise, they did not say th at
the agreements would be con tinued “in substanc e” but changed in form. If they
had, and if Congress agreed, Section 4(c) of the Act need hav e been writt en.
One is forced to conclude th at the S tate Depar tment either deliberately misled
the Congress and the American people or has suddenly and ill-advisedly reversed
a carefully considered policy on which great reliance has been placed. We do not
oppose the cont emplated air a greement with the PRC or other steps to improve
U.S. r elations with mainland China, provided they are not taken at the expense
of Taiwan or of American business interests in Taiwan. Nor do we necessarily
challenge the admin istrati on’s power t o termin ate the Air Trans port Agreement
under Article 12 of the Agreement. We do s ubmit th at the admin istrati on’s pro
posed action regarding the agreement with Taiwan contravenes the clear inte nt
of Congress as expressed in one of the symbolically and substan tively most
impo rtant provisions of the Act and th reate ns t o un dermine confidence regarding
our fu ture relations with Taiwan which t he Act did so much to inspire.
We believe tha t new agre ements can be concluded between the U.S. and the
PRC without jeopardizing our good relations with Taiwan. If, however, the
State Depart ment is allowed “selectively” to slice off yet a nother tre aty or agree
ment with our historic ally on Taiwan each t ime efforts a t cooperation with the
PRC are pursued, we will not only damage our commercially more impo rtant
relationship with Taiwan, but we will also injure our own nationa l interes t by
again calling into question w hat it means to be a frien d of the United States.
The American Chamber of Commerce urges this Committee and the Congress
to insist th at the a dministr ation honor its earlier pledges and congressional inte nt
as expressed in th e Taiwan Relations Act by keeping in force all existing tre aties
and other interna tional agreements with Taiwan until they expire in accordance
with thei r terms. If circumstances require changes in the agreements from time
to time, our national interest can certainly be bett er served by amendments
within the framework of the existing agreements than by allowing them to be
reduced to what the adminis tration calls “ informal, unofficial arrang ements.”
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“ co ns ul ar ” o f fi c e s of ccn aa

In Section 10(b) of the Act, Congress requ ested th e Pres iden t t o allow T aiwa n’s
“in str um en tal ity ,” the C oord inatio n Council for No rth A merican Affairs (“C CN 
AA”), th e same num ber of offices an d comp leme nt of person nel as the Repu blic
of Chin a had mai ntain ed in th e U.S. prio r to “n orm aliz atio n.” The Pres iden t
has no t hono red this requ est, however.
As of th e end of las t year, Taiw an ha d 14 consul ar offices in th e Un ited State s.
After “n orma lizat ion” the y were only per mi tte d to ret ain 8 of t hese. There is a
clear need, and there hav e been numer ous re ques ts from businessme n, local offic ials,
stu den ts and others, to reopen the six offices which Taiw an was forced to close.
These consu lar offices hav e no gov ernm ent- to-g over nme nt role to perform . In
the issuan ce of visas, not ariz atio n of docum ents, an d similar funct ions which
the y carr y out, the y serve to faci lita te “comm ercial, cult ural , and ot her relat ions
between the people of th e Un ited Sta tes an d th e people on Tai wa n”—-precisely
the rela tion s which the Act sta tes th a t it is the policy of the Un ite d Stat es to
preser ve and p romot e.
We h ope th at the Congress will a gai n urg e upon th e Pres iden t the desir abili ty
of allow ing Taiw an t o ma int ain all 14 of th e consul ar offices to which it is en title d
un de r th e Act.
AMER ICAN IN ST IT UT E IN TAIW AN

Americ an business men in Taiw an hav e, on t he whole, been ple asa ntly su rpri sed
by th e perfor mance of the Ameri can In st itu te in Tai wan (“A IT ”). Ther e has
been no mar ked det erio rati on in th e services prev ious ly prov ided by the U.S.
Emb assy and Consu late, which AI T succeeded.
The re is, of course, an awkw ardne ss inh eren t in AIT , due to th e fac t th a t it
mus t perfo rm wha t are clearly governm enta l func tion s while mai ntai ning its
osten sibly unofficial facad e as a pri vat e, non- profit corp orat ion. The fact th at it
has worke d as well as it has can b e at tri bu te d to t he sound ness and pra ctic alit y
of rel eva nt provisions of the Act, to th e good fai th coope ration of the ROC
Gov ernm ent, and t o th e fac t th at AI T has been staffe d with some excep tiona lly
capabl e personnel. Men like Dav id Dean , Jose ph Kyle and Art hur Pot hou jse in
AI T’s W ashin gton office a nd Dire ctor Charle s Cross an d his staff in Taip ei hav e
first -han d knowledge of Taiw an, inclu ding th e needs of Americ an business. The y
hav e given us the ir full coop eratio n and h ave e arne d our respec t.
This is n ot to say th at th ere ar e no p roblem s w ith AIT , of course. The I ns tit ut e
is al mo st cert ainl y u nder staff ed. In s pit e of the fa ct th a t ou r commer cial rela tion 
ship wit h Taiw an will ex pand b y app rox ima tely 20 perc ent thi s year, the 65-man
staff of th e former emba ssy and cons ulate has been cu t to 50 men for AIT .
Of th e t hre e top- ran kin g emba ssy officers in Taiw an at t he t im e of “ norm aliza 
tio n,” non e is in A IT to day . A mbas sador Un ger’s dep art ure was of cours e a na tur al
con com itan t of t he change in d iplom atic relati ons. More unf ort un ate is th e loss in
con tinu ity duri ng t his im po rta nt perio d d ue to de pa rtu re of th e n umb er-t wo man,
who w as highl y rega rded in Taiw an and was pressu red to le ave by the Sta te De
pa rtm ent . Bo th he a nd t he economi c counsellor, who was n um ber thr ee, had been
in Taip ei for only one year.
The physi cal facilities of AIT are unpre posse ssing, to say the least , and ill
befit an ins titu tio n rep rese ntin g th e Un ite d Sta tes abr oad . Thi s conditi on seems
difficult to jus tify when the U.S. Gov ern men t owns seve ral pieces of prime real
est ate i n down town Taipe i, which tod ay s it unuse d.
Fin ally , th ere is th e m at te r of d elay in processing pa ssp ort an d v isa a pplic ation s
due to th e artifice of tr an sm itt ing all suc h m att ers t o t he c ons ulat e in Hong Kong
for app rov al. These delay s are usua lly a m at te r of on e to thr ee days. AI T’s sta ff
has mad e a significa nt effort to keep dela y to a mini mum , bu t some such incon
venienc e is u navo idab le in view of t he p roced ure imposed .
We re comme nd th at t his Com mit tee and t he Congress urge th e adm inis trat ion
to pr ovid e m ore a deq uat e staff and m ore s uita ble facilit ies for AI T in T aiwa n a nd
to insur e t hat c onditi ons for ten ure a t AI T are such as t o at tr ac t and keep highl y
qualifi ed foreign service officers in i ts service.
DE FE NS IV E ARMS

The com mitm ent in Section s 2 and 3 of the Act to prov ide Taiw an with arms
for its defense is im po rta nt to Ameri can busine ssmen in Taiw an as perh aps the
single mo st meanin gful indi cati on of T aiw an’s ab ility t o ma int ain th e secur ity on
which all business depends .
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At present there is a one-year mora torium on ar ms sales to Taiwan, imposed by
the adminis tration in conjunction with normalization. When this moratorium
ends on December 31st, t he United S tates must be prepared to respond ungrudg
ingly and in good faith to provide such defense articles and services as the Act
directs: based “solely upon Taiwan ’s needs,” as d etermined by Congress and t he
President.
Taiwan’s security turn s on its ability to maint ain technological superio rity,
especially in the air. America’s early designation of a more advanced fighterintercep tor aircraft for sale to Taiwan will be a ma tter of par ticular importan ce,
both symbolically and in te rms of Taiwa n’s mo st urgent defense requirements.
CONC LUSIO N

As well designed as the Act clearly is, th e hi story of its imp lementation to d ate
raises ce rtain impo rtant questions. It is vital to our coun try’s credibility, and to
maintain ing t he excellent relatio ns which exist with Taiwan in spi te of “ normal 
ization ,” t ha t the re be no do ubt th at the Act means in fac t wha t it appears to say
and will not be compromised in application by t he executive branch.
CONGRESSIONAL OVERSIGHT OVER TAIWAN RELATIONS ACT

Chairm an Zablocki. As I stat ed in the opening state men t, it is
the intentio n, it is indeed the dut y of this committee to continu e
oversight on the implem entation of the provision of the Taiwa n
Relations Act, the operat ion and procedures of the Ins titu te, the
legal and technical aspects of the continuing relationshi p between
the United State s and Taiwan, and the implem entatio n of the policy
of the United State s concerning security and cooperation in east
Asia, provisions t ha t are in section 14 of the act.
Fur ther , section (b) of section 14 provides th at “such committee
shall repo rt as appro priate to the respective Houses on the results
of thei r monitor ing” . Fur ther , we are awaiting the repo rt from the
executive bra nch as t o wha t degree and how th e act is imple mented.
As you have stat ed, Mr. Morell, likewise we, in Congress, hav e
been concerned abou t the rumors, at least th at were arising bot h
within the United States an d i n Taiwan , as to whether the act, which
provided such strong assurances when i t was signed, is indeed being
carried out. Let me assure you th at notw ithsta nding any views of
an Under Secretar y of S tate or even a Vice Presi dent of t he Unit ed
States we intend to see th at the provisions of th e act are im plemented,
partic ularly since the executive branch said this was a piece of legis
lation th at was monume ntal, very impo rtan t, timely. If they mean
wha t th ey say, they had be tte r live up to it . A nd, I am sure th at th is
committee intends to see th at they do.
TERMINATI ON OF INTERN ATION AL AGREEMENT S

Now, b oth of you gentlemen have referred to provisions i n s ection
4 of th e act, tha t is the Taiwan Relations Act, section 4, t he Applica
tion of Laws, Inter natio nal Agreements. Section 4(c), refer ring to
treati es and other int ernat ional agreements and congressional approval,
clearl y stat es th at there will be no termin ation of any agreement unless
and until te rmina ted in accordance wi th law.
In the other body, the Senate major ity leader has report ed th at
treati es perhaps will be revised in the other body, implying th at only
th at body is going to act on such revision. I wa nt to sta te clearly
here th at if there are going to be any changes in the agreements or
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treati es, this House as well is going to act upon the changes of the laws
of the United States.
Bot h of you have noted th at intern ationa l tre aties and in terna tion al
agreements with Taiwan are continued in force unless term inate d
by law and have implied th at if these treatie s should be termi nated ,
this would have an effect in Taiwan and on United State s inve stment
and trade by Taiwan with the United States if they should be re
negoti ated or redesigned as informal agreements.
Could you ma ke a more specific case? W hat business, fo r example,
have you learne d would be n ot only, as you have stat ed, Mr. Morell,
concerned, b ut probably would be he sitan t in continuing its relations,
its trad e with the United State s or with industries from the Unite d
States?
Mr. M orell. At the moment, I think we are dealing primarily
with atmospherics because it is n ot clear j ust what legal significance
would follow from the kinds of changes which are present ly contem
plate d by the Stat e Dep artm ent to be carried out by the AIT. The
words th at are being used are “unofficial, informal” and they are
calling these agreements th at th ey plan to renegotia te, Mr. Chairman ,
“arr angem ents.”
All of t his suggests t ha t the agreements will have less force in law’
tha n the agreements th at present ly exist. And, our business people,
the ones who h ave discussed this problem with us, are troubled by
this not jus t because of th e civil area agreement; they are trou bled b y
the preced ent. Th ey feel that , for example, when the nego tiations come
up for t he nucl ear agreemen t, are they going to tak e the same a ttit ude
toward th at and wha t will be the legal effect of it? We do n ot know
wha t the legal effect will be. So, we are simply concerned about an
unce rtaint y. And, th at is where most of our businessmen are at the
moment. And, t hey do not like the sound of the way things are moving.
Chairm an Z ablocki. Well, as I unders tand it, the problem w ith the
Civil Aviatio n Agreement, w’hich was signed in Nankin g in 1946, and
is therefore referred to as th e Nankin g Agreem ent, is th at t his trea ty
will have to be renegot iated or amended. Perhap s merely an amend
men t would be satisfactor y. But some change appa rentl y is necessary
because it is antiq uated . It is expiring and will have to be renewed.
And, because it involves routes on the mainland as well as Taiw an is
the partic ular reason why i t mus t be renegotia ted. Do you agree?
Mr. M orell. We agree.
Chairm an Zablocki. Bu t your view is th at if this one is renego
tiate d, the other treatie s ne ed not be renegotia ted and changed from
treat ies to agreements or a rrangements ?
Mr. M orell. Th at is correct.
Chairm an Zablocki. Le t me sta te th at there is on the sta tut e
books the Case-Zablocki law wdiich requires th at all intern ationa l
agreements must be reporte d to the Congress. I think we should
amend th at law to insure th at all “arra ngeme nts” as this mus t
likewise be rep orted to Congress. And, maybe we ought to go f urth er
and require th at all agreements, or arrangemen ts, particu larly when
they h ave an effect of a na tiona l commitment, must be ratified, tha t
is appro ved, by both Houses of Congress.
I think we must give t his signal to the executive bra nch so they will
not to y around with the inte nt of Congress when we enacted this act
at th at time of the termin ation of diplomatic relations with Taiwan.
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This Taiwan Relations Act was intende d to be implemented as the
Congress has spelled it out in th e law and in its report . And we s hall
continue to oversee the implementa tion.
Tha nk you gentlemen.
Mr. Broomfield.
MODIFICATION OF AVIATION AGREEMENT

Mr. B roomfield. Mr. Chairm an, I wan t to compliment you and
join you in your stat eme nt on y our feelings toward any changes in
any of t he treati es th at have been in effect for a long time between
Taiwan and the United States . I also wa nt to tha nk the two gentle
men who are testifyin g today. I find them extremely revealing. I
thin k they poin t up the importanc e of oversight activitie s by our
committee. And, frankly, I am quite shocked at the admin istrat ion
in view of what has transp ired with respect to the mutu al defense
trea ty, to be talking abou t casually changing some of these othe r
agreements in t his manner.
I am jus t wondering, Mr. Parker, you seem to have some reserva 
tions ab out wha t the chairma n was saying as fa r as u pdatin g the Air
Tran spo rt T reat y. Do you thin k it is necessary or would i t be b ette r
to leave it in place?
Mr. P arker. I thin k it is necessary. Obviously, under various of
these agreements, there will be changed circumstances from time to
time, but insofar as possible, I would p refer to see t hese handled by
amendm ent to the existing agreements when th ere is an agreement in
place covering the subjec t matt er. I thin k th at one of th e most im
po rta nt things th at the Congress did in the Taiwan Relation s Act
was to recognize the significance, both symbolically and legally, of
the existing tre aties a nd i ntern ation al agreements with Taiwan.
Now, under our Cons titutio n, a t rea ty is th e law of the land. And,
we have a very full body of case law t ha t defines quite precisely the
legal effect of a tr ea ty or a n executive agreement.
Congress did its best in providing for the futur e when new agree
ments would be necessary to cover s ubjects th at are not covered by
the existing treat ies and executive agreements as to what the effect
of thos e arrangemen ts, those agreements between AIT and CCNAA
would be. But, I do no t believe th at an y lawyer, outside of the Sta te
Depa rtmen t, is prepared to say tha t those agreements would have
the same legal effect as a t rea ty, which un der our Cons tituti on is th e
law of the land.
INTE RFER ENCE BY PRC WITH TAIWAN TRADE

Mr. B roomfield. I am wondering if the People’s Republic of
China has attem pted to initia te any discrimina tion with respect to
freedom of trade be tween T aiwan a nd other countries.
Mr. P arker. In the pas t they did. There were several instances.
Fortu nate ly, they have not done so recent ly. There was an inciden t
in which they refused to honor American Express trave ler’s checks
because American Express mainta ins an operatio n in Taiwan. Ther e
were other instances, including a statem ent made to me by Ambassador
Woodcock th at when Pa n American entered into its negotiation s wit h
the PRC , the PR C asked Pan American to discontinue its service to
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Taiwan in order to obtain the agreement it was seeking with the
PRC . In Ambassador Woodcock’s terms, Pan American declined to
do so, explaining tha t they could no t u nder U.S. law; bu t termi nated
its service t o Taiwan late r for o ther reasons. Of course, within abou t
3 weeks aft er doing so, it concluded its hotel deal with the PRC .
MF N TO T H E PR C

Mr. B roomfield. Another ma tte r th at troubles me is t he adminis
trat ion ’s plan to send to the Congress a trade agreement which,
among oth er things, gran ts most favored nation stat us to China. Do
you t hink M FN should be grant ed to the PRC?
Mr. P arker. We do not oppose grantin g MFN to the PRC , bu t
we feel th at conditions should be a ttach ed to it. To make the language
of the Taiwan Relations Act more meaningful, when it talks abou t
protect ing Taiwan against boycot ts or embargoes or other thre ats
irom the PRC , we would like to see those thing s t ha t t he PR C wants
from the United States such as MFN and access to our technology
and so forth , made conditional. So th at if they do use force, m ilitary
or economic against Taiwa n, then they will lose those thing s th at they
wan t from us. U nder existing law, for example, un der the antib oyco tt
law, if there is a violation, all the penalities are aimed at American
companies. We would like to see the penalties for th at k ind of action
aimed a t the real cu lprit, in t his case the PRC .
CL OS IN G OF TA IW AN CO NS UL AR OF FI C ES

IN

T H E U N IT E D ST AT ES

Mr. B roomfield. I wonder if you would also comment on why
several of Taiwan’s consular type offices were closed in the United
States. I underst and six were closed—Kansas City, Por tland , American
Samoa, Guam, Boston, and Portl and. Can you tell us why these
were closed down?
Mr. P arker. Congressman, I wish I knew the answer. You would
have to ask the adminis tration. It certainly seems to me clearly
consistent with the le tter and sp irit of the Taiwan Relations Act th at
those be maintained.
Chairm an Zablocki. Would the gentleman yield?
Mr. B roomfield. Yes.
Chairm an Z ablocki. If my memory serves me correctly, it was my
unders tanding tha t prior to the termin ation of the relations, the
Republic of China had intende d to close some of those by agreement.
Have you got info rmation to the contrary?
Mr. P arker. Mr. Chairman , I believe they re lucta ntly acquiesced
under some pressure.
Mr. B roomfield. It is my underst anding th at they were closed
prior to the Taiwan Relations Act.
Mr. M orell. Mr. Chaiim an. I believe t ha t is right . I believe it was
after Jan uar y 1 and before the T aiwan Relations Act.
Chairm an Zablocki. The informatio n is give n to me, if the gentle
man would yield f urthe r, th at there were 14 consulates in the United
States as of la st December 31, and there are 9 at the present time,
counting the office in Washington.
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Taiwan’s defense requirements
Mr. B roomfield. Well, one ot her question I would like to ask you,
Mr. Park ei, concerns the defense needs of Taiwan. And, of course, t he
1-year arms embargo, which ends soon is a pa rt of it. You indic ated
very stro ngly t hey are going to hav e to modernize. W hat if t he Unite d
States opposes modernizing the air force over there? Are they apt to
go to some other c ountr y and buy their equi pment?
Mr. P arker. It is very difficult for them to do so. The y have relied
upon the United State s for their sophisticate d weapons. They have
been, of course, historically and consistently an ally of this country,
not of others. The altern ative suppliers of really sophisticated weapons,
people like th e Brit ish, are negoti ating w ith th e P RC to sell advanced
aircraft. Taiwan rea lly has nowhere else to turn b ut to us.
Mr. B roomfield. I wan t t o c ompliment b oth of you for your excel
lent statemen ts.
Chairman Zablocki. Mr. Fascell.
LE GA L ST AT US OF U N IT ED ST AT ES -T AI W AN AG RE EM EN TS

Mr. F ascell. Tha nk you, Mr. Chairman. Let me add my commen
dation to Mr. Morell and Mr. Park er for very clear and precise sta te
ments with respect to the implement ation of the act. And, the opera
tional matt ers are quite easy to grapple with, such as staff facilities,
even weapons, frankly. The other is a little hairy. And, bot h of you
raised the same issue: When is a tre aty a tre aty and an agreement
not an agreement and all of th at k ind of stuff? And witho ut having
the benefit of th e case law, b ut basically a trea ty between two govern
ments ratified by the Senate makes it the law of the l and. And, if i t
is not called a tre aty a nd n ot ratified by the Senate, it is no t a t rea ty
no m atte r w hat y ou call it. If you call i t an executive agreement, it is
not a tr eaty if it is not ratified by the Senate. I t may be an inter nationa l
agreement, it may be an executive agreement, it may be an agreement,
it may be a n u nderstan ding, it may be a n arrangement.
Bu t if the parties do not exist to th at original agreement, the
question is whether or not purs uan t to the law under the terms of
th at agreement, are they complying with the law when you seek to
change it.
You have indicate d th at is the problem and obviously you are
complying with the law if y ou meet th eir terms of the agreement with
respect to the change. But, when one of the parties no longer exists
and the Governm ent the n, you have a different problem. The question
then is, would you be satisfied, purs uan t to the agreement, if you
changed the names of the parties? Now, I do not wa nt you to answer
th at question because th at is going to be a problem. And, yet, it is
an obvious gap in the argumen t to say t ha t if you follow the modal ity
of the present agreement, which provides th at t he parti es can negot iate
to change the agreement, and you subs titut e the parties from two
governments to two operational agencies th at are now in existence
under a new arrangeme nt, do you have less of an agreement? I do
not know whethe r you do or not.
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Now, a treat y, I can see where you have the a rgumen t only because
a tre aty has the force of law once it is ratified by the Senate. But, if
one of the p arties no longer exists, do you really have a tr eaty ? Where
is it going to be enforceable? You know, is it simply by virtue of the
good will of the two par ties who entere d in to the tre aty t o s tar t with
th at the trea ty remains in effect, notwi thstan ding wha t the condition
ing said in supporting th e law. And, I supporte d this tre aty and I wan t
to see i t properly implemented.
But , I think it behooves us to get past semantics and symbolics
and politics of the issue and get down t o the nit ty- gri tty . And, I think
we are going to have to look very carefully at the substance and I
think you are ve ry r ight in raising the danger signal, th at flies if this
is going to be a long-t erm precedent, to shift the whole thin g around.
And, who knows what the dynamics of th at are going to be as long as
you h ave stab ility and understand ing.
I thin k th at is the key issue in the mat ter. In the meantime, the
operationa l and fun ctional mat ters are going to have to be de alt with
specifically to satisfy, in my judgmen t, not only the business com
mun ity, bu t the nation al interes ts of the United States.
Ju st for me, speaking just for me, I am going t o be v ery interest ed
not in the legalities of the thing as such, bu t wha t is the substanc e
th at we are dealing with here.
Chairm an Zablocki. Does the gentleman have fur ther questions?
Mr. F ascell. No, I want to than k them very much for raising
these issues. I think th ey are ve ry timely and imp orta nt and we need
to take a good har d look at it.
ST A FF N E E D S OF AI T

Chair man Zablocki. If the gentleman from Florid a will yield,
he has some time left and I did not have time to ask a question about
staffing in implemen tation of the act. Mr. Park er in partic ular said
there is a need for additional staff in Taipei as far as the U.S. staff is
concerned. You remember th at this committee and Congress urged
the admin istratio n to provide more staff and suitabl e facilities for
AIT i n Taiwan.
Mr. F ascell. Mr. Chairm an, th at did not go by me unnoticed.
Chairm an Zablocki. But , did Directo r Charles Cross reques t
additi onal staff, M r Parker?
Mr. P arker. I do no t know, Mr. Chairman.
Mr. M orell. My under standi ng is th at AIT would like more staff.
Ther e has been a ceiling imposed. I am s orry I canno t tell you what
the nat ure of th at ceiling is.
Chair man Z ablocki. I s it a ceiling related to th e am ount of business
they have?
Mr. M orell. I don’t believe so.
Mr. P arker. Not at all. W hen they find it necessary to go o ut and
hire American stud ents who are in Ta ipei studyi ng Chinese language
and recru it them on a p art-t ime basis to come in and help o ut a staff
th at is overworked to the poin t almo st of exhaustion, especially in the
consular area, then one sus pects there must have been an additiona l
requ est for staff.
Mr. M orell. The re h as been.
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Chairman Z ablocki. The only thing I see in your recommend ation
is t ha t you request qualified foreign service officers be in the service.
Th at is con trary to t he provision of the act.
Mr. P arker. We u nder stand t hey are on leave statu s.
DIPLOMATIC PRIVILE GES AND IMMUNITIE S

Chairma n Z ablocki. Mr. Derwinski.
Mr. D erwinski . Tha nk you, Mr. Chairma n. Mr. Morell, you poin t
out in your concluding stat eme nt th at you are concerned th at the
Taiwan Relations Act be carried out in the spirit intended by Congress.
I think t ha t is the key th at we hav e to focus on. It is my judg men t
tha t Congress, for example, did intend th at the officials rep resenting
Taiwan have all of the privileges, the immunities, tha t other diplo
matic personnel have, bu t yet, as you point out in your state men t,
this has n ot been signed.
Now, is this delay, deliberate or otherwise, one of you r concerns
when you referred to the possibility of the executive bra nch n ot living
up to the inte nt of the law as passed by Congress?
Mr. M orell. We are concerned a bout several things. We are con
cerned first b y t he delay. Second, we are concerned th at AIT a nd the
CCNAA ap parent ly cannot come to terms with some of the p rincipal
provisions th at would be embodied in a privileges and im m un iti es
agreement. And, because there has been th at delay, as you probab ly
know from the press, there have been problems with protect ion of
facilities, there have been problems with protectio n of pouches and
these things are n ot only an annoyance, bu t it pre vents the effective
operation of the CCNAA when they are tryin g to deal with t he busi
ness community, which is our principal concern.
Mr. D erwinski. But , it was the inte nt of Congress th at th e passage
of t he Taiwan Relations Act not interfere in any way with th e serv
ices available to our citizens or their citizens and tha t, in effect,
this act became the vehicle for the continua tion of norma l relations
in all b ut the name. Th at was the inte nt of Congress.
Mr. M orell. The act is quite clear, I believe, on privileges and
immunities.
INTENT OF STATE DEPARTMENT ON TERMINATION OF EXISTI NG
TREATI ES AND AGREEMENTS

Mr. D erwinski. And, you recall we also wanted to very specif
ically protect th e ownership and p roper ty intere st of the Republic of
China, an action which was received with much dismay in the De
partm ent of State which promised to waive the properties to the
Republic of China, ye t obviously, the inte nt of Congress could not
be denied at th at point.
Mr. Parker , I appreciat e your scholarly analysis of t he situation.
I would like to ask you a question abou t Sec retary Holbro oke’s sta te
ment, which I assume was in some public forum or at least documented
in some way, and in which pr esumably we would selectively termina te
treaties and agreements. Could yo u give me the background of his
public or official views as you referr ed to them?
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Mr. P arker. Th at partic ular state men t was made before the
Senate Foreign Relations Committee. The subject of the hearing was
on anot her m atter, bu t a t the conclusion of tha t hearing, I believe, he
was requested by Senator Ja vit s an d, at th at time, he used the phras e
“selective te rminati on.”
Mr. D erwinski. He had earlier been quoted, as I under stand, has
been quote d as saying i t was the intent ion of th e S tate Dep artm ent to
termi nate all existing treatie s and agreements.
Mr. P arker. Th at is what he said perso nally to me in Canton.
Mr. B roomfield. Also, in Februa ry, I unde rstand th at Depu ty
Secreta ry of State Christop her said :
We h ave m oved to a ssure th at w ith the e xceptio n of t he mu tua l defense t re at y
and rela ted agreem ent, our man y tre ati es with Taiw an, more th an 55 in all, will
rem ain in force.
Mr. P arker. Yes, Mr. Christop her and Mr. Ha nsell, th e legal ad

vise r to the State Depa rtme nt, both testified to th at effect before
this committee and the Senate Foreign Relations Committee.
Mr. W olff. Would the gentleman yield?
Mr. D erwinski. Yes.
Mr. W olff. I tha nk you for yielding. Let me indicate tha t Secre
tar y Holbrooke said the same thing before the Subcommittee on
Asian and Pacific Affairs in Febr uary , exactly t he same words a t th at
time. So the question now is whether you are talking straig ht tal k
or S tate talk.
Mr. D erwinski. Gentlemen, is t ha t a good quote? Probabl y S tate
talk. Tha nk you.
Your state men ts have been very helpful. And, I thin k you have,
for the most part , in this committee a ver y i nterest ed group of mem
bers, specifically interest ed in seeing th at the inte nt of Congress as
we saw it in passage of this act is carried out. We appreciate you r
practic al, timely comments.
CONGRESSIONAL OVERSIGHT

Chairm an Zablocki. The Chai r now will continue under the rule*
There are two Republica n members who were here at the beginning
of the session. Mr. Lagomarsino?
Mr. L agomarsino. Tha nk you, Mr. Chairma n, I want to compli
men t you for calling this hearing. I know we will follow through and
hear from the Stat e Dep artm ent as well abou t some of these allega
tions th at have been b rough t up. I thin k th at th e o versight provision
in the law is probab ly going to turn out to be the most imp orta nt
because t he r est of it does not really ma ke a heck of a lot of difference
if it is n ot carried out. And, as the chairma n said, I think this com
mitte e, and at least a subs tantia l majo rity of its members, are going
to see t ha t th at is indeed the case.
I have a li ttle bit of inte rest in it. Beyond jus t being a me mber of
the committee, as I recall I was the one who offered language th at
ultim ately was in the bill. I originally proposed a commission. I thin k
as it turne d out it is probab ly bet ter because it is a quicker way to
reac t. I t was v ery plain from the state men ts th at were made to this
committe e and to other committees of the Congress th at it was not
our inten tion nor the inten tion of our Governm ent to change a ny of
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the treaties or agreements except for the defense trea ty. Perhap s
Judge Gasch’s decision will pla y an imp orta nt pa rt in this stor y as
it goes down the road.
I recall th at one of the questions I asked when the Stat e De par t
men t people were before us was abou t rumors we had heard as to
some of the pressure th at was being broug ht to bear on American
businesses not to do business with Taiwan even before we star ted
marking up the agreement, the legislation for the agreement.
And, two th at were mentioned were American Express and Pen
American. And as I recall the testimo ny we hea rd, th at with regard
to both of those the Sta te Dep artm ent had indicated there had been
no such problem. Fro m wh at you tell us, there e ither was such pressure
or, at least, an amazing coincidence.
With regard to the consular offices, one of the consular offices t ha t
the Republic of China had, as you mentioned a while ago, was on
American Samoa. And, the Governor of American Somoa had spe
cifically asked me, and probab ly others as well, to see t ha t th at par 
ticular office remained open because there are large number s of
Taiwanese fishermen who come in and out of Samoa and who require
such services. And, from what you told me, I under stand th at one is
no longer open. I thin k th at is something we ough t to take a look at
also.
Mr. C hairman, I thin k t ha t we should, if it meets w ith th e ap proval
of the chair man, I think we should schedule anoth er hearing soon w ith
members of t he Stat e Dep artm ent to find out exactly what is going
on here.
Chairma n Z ablocki. The ge ntleman suggests ma ybe th at the com
mittee hear Dep uty Secreta ry Christop her and Assistan t Secretary
Holbrooke?
Mr. L agomarsino. Well, if we need to be specific, th at sounds like
a good suggestion.
Chairm an Zablocki. I read y our mind. But, if the gentlema n would
yield fur ther, I wonder if the chairman of the Subcommittee on Asian
and Pacific Affairs would h ave any objections since he already heard
Holbrooke?
Mr. Wolff. We cons tantl y hear Mr. Holbrooke on a vari ety of
matt ers. No, not only no objection, but I would like to inform the
gentleman from Cal ifornia t hat , as the chairman of the full committee
knows, the subcommi ttee has been not only holding hearings on the
question of oversight bu t is maintaini ng a fairly close vigil on the whole
question th at is before the full committee now. And, it will continue
to do so.
Chairma n Zablocki. I am sure w hat the gentleman from California
is suggesting will be considered.
UNIT ED STATES DIPLOMATIC FACILIT IES IN TAIWAN

Mr. L agomarsino. Mr. Chairman, I have one furt her question and
more for my own informa tion than perhaps the committee ’s. What
office is the American Ins titu te in Ta iwan using now?
Mr. P arker. T hey are using th e office th at was previously occupied
by the U.S. Milita ry Assistance Advisory Group, the MAAG group.
Mr. L agomarsino. Wha t is h appening in the old E mbassy there?
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Mr. P arker. Nothin g.
Mr. L agomarsino. I t is vaca nt?
Mr. P arker. It sits vaca nt as does the Ambassado r’s former
residence.
Mr. L agomarsino. The Ambassador’s former residence is vacant,
also?
Mr. P arker. And, they own a beautifu l piece of propert y in a prime
area of Tai pei th at was purc hased years ago for the construc tion of
a new Embassy , which was never built.
Chairm an Zablocki. Mr. Fountai n?
RESPO NSIBIL ITY OF CONGRESS TO OVERSEE IMPLEMENTATION OF THE
ACT

Mr. F ountain. Than k you, Mr. Chairman. I do no t have any
questions. I am sorry I was not here when the state men ts were made.
Mr. Fascell has given me a briefing while I have been si tting here as
to jus t what your statem ents were, however. I want to associate
myself with the statem ents made by the chairman and s ay th at while
I did no t agree with the action take by the President , I thin k the
Taiwan Act was an atte mpt , as I construe i t, on t he pa rt of the Con
gress to do indirectly, insofar as we could to re establish relations with
Taiwan. We could n ot do this directly by an agreement or a trea ty
inasmuch as th ey were no longer recognized as a co untry.
And, I think i t is good for you and others to invite our atten tion if
there are an y poten tial flaws in the agreement or if the a,ct is not being
properly implemented or if we are n ot carrying ou t our responsibilities
under th e terms of the act. I thin k it is good to bring it to our att entio n
jus t as some young people from the University of Nor th Carolina,
Chapel Hill, who were in my office today, were raising some questions
which I think are most appropr iate. We need to be kept on guard lest
we make some mistakes and to keep us ever cauti ous th at we do the
righ t th ing by those who have been our friends.
I want t o commend the chairman for calling this hearing and hope
th at we will continue to the end th at this a ct is fully implemen ted a nd
th at we restore insofar as humanl y possible th e b est r elations th at we
can with one of the five nati ons which was a founder of the United
Nations.
But , than k you, Mr. Chairman.
ADMINISTRATION POSITION ON UNITE D STATES-TAIWA N AGREEMENTS

Mr. W olff. Firs t I thin k it would be wise at this time to compli
ment bot h the PRC and the Governm ent of Taiwan for the streng th
they have shown during this trans itiona l period. I thin k it impo rtan t
to mentio n it at this time because there was gre at consterna tion th at
both sides would re sort to some kin d of activit y th at would disturb
this very delicate balanc e th at has been maintaine d.
Second, I think th at it is im por tan t to mention at this point th at
the recen t decision by Judge Gasch goes c ontrar y to the fact tha t we
have a Taiw an Act in place th at bot h pa rties of Congress voted upon.
This vote thus affirms the fact th at the Mutu al Defense Tre aty no
longer exists since we were putti ng in to place the Taiwan Act to replace
it.
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Now, I would like to read to the committee the point th at the
chairman was making before, Mr. Holbrooke’s words before o ur sub
committee :
We also could not agree t o declaring our treati es and agreements with Taiwan
null and void

This is in relationship to the normalizat ion proc edur e:
The President had determined th at except for the ending of the for mal diplo
matic relations an d the Defense Treaty relationship, we would maintain the broad
range of substa ntive ties with Taiwan in commerce and investment, in trav el
and in tourism and in cultura l interexchange.
These treat ies and agreements were exceedingly impor tant to th at goal because
without them we could not continue, for example, cooperation in t he peaceful uses
of atomic energy, the ending of the tr eat y of friendship, commerce and na vigation,
and the orderly marketi ng agreement. Tha t would have a deleterious effect on
our and Taiwan’s essential business interests.

Let me tell yo u I in p artic ular found the state ment s made by the
admini stration and the Sta te Dep artm ent at th at point one of the
reasons for my strong supp ort for the Taiwan Act, because it was
understood at th at time, indeed, we were led to believe th at there
would be no d isturbin g of ex isting arra ngements and agreements w ith
Taiwan.
I think for the admini stratio n to come along right now and tal k
abou t renegotiat ing all of these things is cont rary to the original
position th at was taken with the Congress, and is in line with the
fact th at Congress was n ot informed abou t the procedures th at were
going forth in the first place.
I find t ha t this position th at has been take n by the Stat e De par t
ment with regard to the C ivil Aviation Act to be contrary , once again,
to the position t ha t was t ake n by the Congress because of the assur
ances we received las t Febru ary. I think i t very impo rtan t th at there
is a history of the Stat e Dep artm ent acting upon its own in these
things withou t regard to the effect on the Congress. The Congress
clearly laid down c ertain lines of procedu re for its relationships with
both the PRC and with Taiwan.
On this basis, I think t ha t it is im port ant to und erstan d th at there
are about 20 of these arrangem ents or agreements tha t have passed
really out of existence bu t are still being continued in force. Now, if
th at is the case, if there are certain agreements, why are they being
maintai ned and certain agreements being s ingled out?
Mr. Chairman , you have indicated th at you are going to hold
furth er hearings on this. Well, th e s ubcommittee is also going to hold
furth er hearings on this and we are going t o read back the words to
those who negotiated some of these agreements and find out whether or
not they were talkin g and telling us the tru th in the first instance,
because th ey spoke to us un der oath.
We do one thing in our s ubcommitt ee t ha t you do not do here in th e
full c ommittee; we pu t our witnesses und er oath, and we take i t th at
these two gentlem en who ha ve appeared before us ha ve spoken unde r
oath.
Bu t I do believe th at it is im port ant for us to main tain a p osition
with the people on Taiwa n and to main tain a very strong positio n
with the People’s Republic of China. It is in the best inter est of t he
people of t he United States to do both. Thus, I thin k th at while we
canno t hark en ba ck to the days where we looked to 900 m il li on people
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and say th at they do n ot exist, similarly, we canno t now reverse t he
trend s of the times and say th at t he millions of people on Taiwan do
not exist.
Mr. Chairman, I have no questions. I am sorry to take your time
bu t I thin k it required th at our subcommittee had some voice in
this situat ion.
Chair man Zablocki. I would tha nk the gentleman, except I do
not thin k we need to bring anv of our executive branch witnesses
to testi fy under oath. We can tell w hen the y a re no t telling the trut h.
Mr. Pritch ard.
APPRAIS AL

OF UNITE D STATES-T AIWAN
THE ACT

RELATIONS

UNDER

Mr. P ritchard. Mr. Chairma n, it is nice to welcome both of these
gentlemen. It is nice to see Bob Park er again. I thin k there are two
problems here. One is a m atte r of our dealing w ith the adminis tration
as a committee, and their laying out certain guidelines and pro
cedures which you have said the y will follow and then not doing i t.
This really focuses on the whole relationship between Congress and
the admin istratio n, and one I believe the chairman is going to follow
up closely, carefully, and with vigor.
The second problem is, I gath er from what you gentlemen are
saying, th at so far you have gott en along pre tty well with thi s arrang e
ment. Wha t you are concerned abou t is down the road a ways, and
what looks like may be happe ning.
Is th at a f air stat eme nt of y our feeling on this one?
Mr. P arker. It is a fair state ment . I thin k tha t, speaking for
myself, the arrang ement has worked well. The act is well conceived.
And we would h ate to see the success tha t ha s been achieved t hus far
in its short histor y jeopardized by admin istrativ e actions, which we
believe would be inconsiste nt with the inte nt of th e Congress in the
act.
Mr. P ritchard. I guess it is up to this committee to take a close
look and see if we are following and doing what we said we would do.
It appears th at both governme nts have shown re stra int in th at they
have tried to work under the scheme t ha t has been arranged.
I gath er from wha t you have said if we follow the rules we ha ve
laid down you feel th at this arrang ement can work down throug h
the ye ars ; is th at right ?
Mr. P arker. I do.
Mr. M orell. If it is followed in the s pirit of the act, I think it can.
Mr. P ritchard. I ha ve no furt her questions.
Chairm an Zablocki. Mr. Mica.
DEFIN ITION OF UNIT ED STATES-T AIWAN RELATION SHIP

Mr. M ica. Th ank you, jus t one moment, if I may. With regard to
the termina tion of agreements, my colleague from Florida stru ck
an in terestin g chord, I think, in th at we are talking about names and
titles and agreements a nd procedure s and rela tionships th at h eretofore
did not exist.
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And I think it is rath er odd th at really we now have, a relati onship,
an Alice in Wonderland relationship, an unofficial relationship with
Taiwan. And I suppor ted this legislation. I supporte d it and I recog
nized the reality of the situatio n, bu t I think it is kind of silly tha t
we are now worried abo ut whether an agreement is really an agree
men t or a t rea ty or a procedure. '
The way I unde rstan d it to be is they may cancel the agreemen t
bu t make it an official procedure. So it seems to me th at we are moving
furth er and furth er into fantasy land by saying th at what we have
here is an unofficial-official relationship with agreements th at have
been termina ted and will be followed up with wha t would be te rm i
nate d procedures or unofficial-official procedures.
I jus t would hope th at we do not get too far off course with w hat
the titles are. For me, it has long since become meaningless. I know
and you know what our relationship with Taiwan is and who every
individual in th at office works for. You know what this Congress
sentiments are.
So if they do cancel these agreements, and I do not thin k they
should—I thin k as our subcommittee chairman said, we h ave suffi
cient protectio n in this legislation or at least we th ough t we did th at
we should continue to improve our relations bu t we should not get
hung up any more on terms.
I spent the first day of hearings here in abs olute astonishm ent s ay
ing th at we were going to have unofficial-official relationships. Bu t I
have come pa st tha t point. Now I hope if we move forward th at we
will no t get hung up on the terms so much. And I do hope we will
have additional hearings.
I would also follow up on my colleague from Florida ’s comments.
I think it does need additio nal scrutiny.
Chairm an Zablocki. Th ank you.
B U SI N E SS ES DE AL IN G W IT H PR C

Mrs. Fenwick.
Mrs. F enwick. I do have one question. It has three parts . You
have told us about the problems of Pan American and American
Express. Are those parti cula r and limited to those two companies, or
are they similar to the problems th at many other companies are
having? Or is it tha t you view the m with alarm because they might
be applied to other companies?
Mr. P arker. I unde rstand th at American Express has overcome
its problem. Of course, P an Am no longer flies to Taiwan.
Mrs. F enwick. Wh at has happened to American Express?
Mr. P arker. I believe th at American Express is now able to get
its travele r’s checks ne gotiate d in the PRC .
Mrs. F enwick. H ow did th at happen?
Mr. P arker. Well, w ith t he passage of time—you know, one reason
th at we do have a concern here is th at while the PRC does no t seem
to be implementing a boyc ott policy now, they have done so in the
past and their whole history in the last 20 years has been one of
inconsistency an d quick and drastic reversals of policy.
Mrs. F enwick. And people?

26
Mr. P arker. Yes.
Mrs. F enwick. I suppose there is no guarant ee in this world,
because I do n ot know whether any of us will be here a year or two
from now, but I suppose in China change is even more drastic. But
in any case, the y have solved th eir problem, have they?
Mr. P arker. American E xpress has.
Mrs. F enwick. But surely if th at is true, if what you say is true,
there is absolutely no way of our guarantee ing any businesses. If
China is going to be capricious and the people and the policies are
going to change so rapidly, there is no way we can guaran tee tha t
these b oycot ts will not be applied later, is there?
Mr. P arker. N o, we cannot guaran tee it will no t happen in th at
count ry but my suggestion is in grantin g MFN stat us and other
things which the PR C seeks from our country, we will make it clear
they will lose those advantag es if they resort to such policies.
Mrs. F enwick. I see. So regardless of who was in power, t ha t would
be p art of the agreement or t rea ty or arrangement?
Mr. P arker. Yes.
Mr. M orell. I thin k their behavior is going to be inhi bited by the
situa tion they find themselves in and their own objectives to modern
ize the ir own economy.
Mrs. F enwick. So it will be sort of a bat tle between prestige and
economics, is th at right?
Mr. M orell. T o some extent.
Mrs. F enwick. I see. Tha nk you.
Chairm an Zablocki. Mr. Quayle.
MODI FICA TION OF CER TAI N AGR EEM ENT S NEC ESS ARY

Mr. Quayle. Tha nk you, Mr. Chairman.
Everyone before me, has referre d to tryin g to m aint ain at least the
spi rit of wha t the Taiwan A ct said which is th at we are n ot going to
significantly change any understa ndings or treaties, or whatever the
legal or nonlegal definitions may be, between our c ountry and Taiw an.
Bu t you would n ot oppose any kind of, say, renegotiation or up
datin g of any of t he p resent arrangem ents th at we have with Tai wan,
in oth er words, the substanc e of those arrangem ents? For example,
the Air Tran spor t Trea ty. It would hav e to be updat ed probably to
modern day terminology with hijackings and this type of thing. The
actu al form and th e tre aty itself would not be changed?
For example, we would not term inate the t rea ty b ut we may have to
change some of the substanc e to bri ng i t up to speed. Is tha t correct?
Mr. M orell. We have always understood th at as circumstances
change it will be necessary to modify, to amend agreements.
TE RM INA TIO N CLAUSE

Mr. Quayle. On the Air Tran spor t Tre aty itself, there is a term i
nati on clause in there, isn’t there?
Mr. P arker. There is.
Mr. Q uayle. Has our Government , have our officials indicated th at
they will abuse th at t ermin ation clause as the y did w ith tha t Mutu al
Defense T reat y in term inatin g the relationship?
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Mr. P arker. Well, they hav e done two things. The Vice P reside nt
in C anton used t he word “te rmin ate” with respect to t ha t agreement.
They have no t given formal notice of termina tion of the Air Tra nsp ort
Agreement. Th e te rmina tion provision is article X II of the agre ement.
And it says th at the agreem ent can be termi nated on 1 yea r’s notice
after a 2-month period of con sultation
In August, I thin k on abou t August 23, AIT delivered a let ter to
CCNAA stat ing th at it wanted t o begin consultations on repla cement
of the Air Tr ansp ort Agreement. So the 2-month consult ation period
would be up approxi mately today. So star ting today, if you take a
legalistic interp retat ion of th at la nguage, the U.S. Governm ent would
be in a position to give the 1-year notice of termin ation.
Mr. Quayle. And it is the impression th at you have, am I not
correct, t ha t termi natio n is a possibility or is in evitable as to the pas t
statem ents t ha t have been made by our officials, is tha t right or wrong?
Mr. P arker. Of course, the termin ation clause refers to unilat eral
termination by one par ty. I suspect what the admini stratio n has in
mind is by using th e thr ea t of term ination, they would hope to force
Taiwan into a n egotiati on of a subsequen t agreement and th at b oth
parties would th en agree to t he i mmediate termin ation of the existing
agreement and its replacem ent b y som ething else.
AC CE SS

OF

TA IW AN

O FF IC IA LS

TO
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GO VE RN M EN T
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Mr. Quayle. Mr. Morell, in your sta tem ent yo u talked abo ut access
of T aiwan to U.S. officials. And if I quote you correctly, there have
been certain obstacles in this area which do n ot seem ap propri ate in
light of the announced intenti on by the Presid ent and Congress to
continue friendly relations. Can you give us some specifics to i llustr ate
tha t?
Mr. M orell. Sure; the Dep artm ent of Commerce, which is very
imp orta nt to our organizatio n as an association of businessmen, no
longer will meet with CCNAA personnel in the Dep artm ent of Com
merce Building. Now, almo st a ny p riva te citizen off the stre et can go
into the Depa rtme nt of Commerce Bu ilding. We have said th at the
CCNAA is unofficial.
So no one could charge th at there are officials from Taiwan going
into the building, although th at is a different question. I thin k th at
this is not only de meaning to a count ry with which we have friendlyrelations, bu t i t i nterferes with the n ormal course of business. T ha t is
one example. Others could be cited.
Mr. Quayle. Have these officials m et with the Secretary of State ?
I am sure obviously the Presid ent would p robab ly not want to have
them down at the White House. How abou t the Secretary of State,
have any of these officials met with him?
Mr. M orell. N o, they h ave not met with the Secretary of State.
My understa nding is they have not met with any officials in State
beyond the Dep uty Assist ant Secretary.
Mr. Q uayle. Th at is pr ett y high down there.
Mr. M orell. And they have not m et with the Secretary of Com
merce.
Mr. Quayle. And they are not even meeting in the Commerce
Building either because th at m ight give some sort of official i mplica-
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tion. We wouldn’t w ant to be doing th at in th is town. Th at would be
terrible.
GO LD WA TE R

SU IT

RE GA RD IN G

TE RM IN AT IO N
TR EA TY

OF

MU TU AL

D E FE N SE

Would you like to comment on Ju dge Gasch’s decision, a nybody?
You do no t wan t to comment on it ? Being lawyers, you might say we
will let the appellate process take its course.
Mr. M orell. I am n ot a lawyer.
Mr. Quayle. Well, then you can comment.
Mr. M orell. I know enough to know it is a very complex situation.
I certainl y would not presume to speak for our members because their
opinions probably vary all over the lot. If you were to poll them, I
suppose my judgmen t would be th at most of them, certainly not all
bu t most, would be supportive of Senator Goldwater’s efforts probably
for two reasons.
One, get ting away from the substance, it would symbolize to them
a fur ther effort to stren gthen Taiwanese security and, second, of
course, it would mea n tha t any change in the treati es we now hav e
with Taiwan of course would have to come to the Congress bu t I
presume this would decide a constitu tional issue.
VIS A PR OC ES S U N DE R T H E ACT

Mr. Quayle. Quickly, one more question. How is the visa process
working? Is it being expedited as quickly as possible? Are there any
problems? I mean, we had to go through this big arrangemen t over
there th at they cannot go t hroug h certain places to get visas. I was
wondering how i t is working.
Mr. P arker. There are long lines; it is working slowly but it is
working.
Mr. Quayle. And it could be improved?
Mr. P arker. It could be and one way of improving it would be
additiona l staff.
Mr. Quayle. I have heard t ha t word around here before.
B E N E F IT S

TO

U .S .

A IR L IN E S

U N DE R

CI VI L

AV IA TI ON

AG RE EM EN TS

Chairma n Zablocki. I would like to retu rn briefly to the Civil
Aviation Agreement. Wh at do you think the prospects are for the
Unite d S tates to expand commercial air relations with both the main 
land and Taiwan? If civil aviation agreements are negotiated with
bot h the PRC and Taiwan, do you expect th at American airlines will
again benefit bo th ways? I t has been suggested th at the PRC for it s
pa rt wishes to establish as many points of conta ct as possible with
Taiwa n and tha t, therefore, they may favor foreign companies
dealing with Taiwan.
For example, according to reports, the Philippine airlines obtained
PR C’s agreement to inaug urate a Manila, Canton , Peking service
and the agreement specifically allows the Philippine airlines to con
tinue re gular flights to Taiwan. If t hey did it in the case of the Philip
pines, would the Un ited S tates n ot be able to n egotiate a civil aviation
agreement for our airlines to serve bo th Peking and Taiwan?
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Mr. M orell. My underst anding is th at our Governme nt has
stat ed very clearly to Peking in seeking to negotiate a civil air agree
men t with them th at we intend to keep our civil air ties wi th Taiw an.
It is appare ntly not an obstacle. It is, I think, very likely th at U.S.
airlines will gain b oth ways.
I think we will h ave expanded civil air connections with Taiwan
once this is all over, once the negotiations are completed. And it seems
to me, not being an expert on mainland China, th at there is a grea t
pote ntial there also for A merican airlines. And it would seem reas on
able tha t they would pursue —they being th e Stat e Depa rtme nt in it s
negotiatio ns—would pursue b oth lines.
OVERTURES TOWARD TAIWAN BY PRC

Chairman Z ablocki. Given th e s ituatio n in th e PR C with some of
the problems th at countr y is involved in with its neighbors, it would
behoove them to not rock the boat, so to speak. And I would like
to ask your evaluatio n furth er of t he overtures toward Taiwan th at
have reportedl y been made by the People’s Republic.
The PRC has appa rently proposed the establishm ent of direct
mail, of telecommunications service, visitor exchanges, and so forth
between the mainlan d and Taiwan. Do you consider these overtures
as designed to undermine Taiwan ’s st atu s interna tionally or are they
genuine at tem pts to est ablish points of contac t between the PR C and
Taiwan? I would hope it would be the latte r. Wh at is your assess
ment, Mr. Parker?
Mr. P arker. The proposals to which you refer are generally re
garded in the Republic of China as being insincere because they are
usually coupled with phraseology, partic ularly in Chinese, which
casts the offer or the proposal in terms of a nationa l governmen t
dealing with a local go vernment. And th at, of course, is the essentially
political conten t which the Republic of China on Taiwan finds offen
sive and un acceptable.
Chairm an Z ablocki. Bu t n evertheless, if this does create a f urth er
and b ette r un derstan ding and stabili ty, I would hope t ha t b oth would
pursue efforts, so to speak, to normalize their re lations between each
other. Do you thin k th at is a possibility?
Mr. P arker. Well, I thin k there is a more relaxed atti tud e on
both sides tha n there once was. C ertainly I saw th at when I travele d
to Canto n myself 6 or 7 weeks ago.
Chairm an Zablocki. Bu t you do not sense th at in Taipei th at
atti tud e prevails?
Mr. P arker. Yes, as a ma tter of courtesy I called the Foreign
Ministe r in Taipei and let him know th at I was going to Canton .
He was very relaxed abou t tha t.
Chairma n Zablocki. You didn’t have a message to carry?
Mr. P arker. No t a t all.
Chairma n Zablocki. Mr. Gilman.
EFFECT OF INFORMAL AGREEMENTS AS OPPOSED TO TREATIES

Mr. Gilman. Than k you, Mr. Chairman.
Gentlemen, I note tha t y ou expressed a concern with regard to the
informal agreements as compared to the treaties. How do the informal
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agreements affect your relationships with Taiwan as compared to
having a formal trea ty or a formal agreement?
Mr. M orell. Well, as long as it is legally binding and enforceable
it would n ot have really much effect in substance. Wha t we are con
cerned about is tha t we are in a very uncertai n situat ion here. We
do not know w hat is intende d. When the words “unofficial, informal
and arrang ement, ” are all being used to describe the new agreement
th at they intend to nego tiate, the question is : W hat does th at mean?
Wha t is the legal import of tha t? And we do not know.
We feel th at this c ommittee can perform a very valuable service by
smoking th at out and by talking with the lawyers who would have
some opinions on this, and impo rtantl y to talk to the admini stratio n
witnesses and find out from them what t heir in tentions are and what
assurances they can give on this. Because we are in the dark fra nkly.
Mr. Gilman. Has it affected any of the business relationships in
th at community?
Mr. M orell. Well, when the chairman of our board, David
Kennedy, testified here and before the Senate Foreign Relations
Committe e he stressed one p oint and th at is businessmen, as you well
know, t hrive when there is less unce rtain ty and less risk.
And we feel th at we are creatin g an atmosphere of uncer taint y here.
Mr. M ica. Would th e g entleman yield?
Mr. G ilman. Yes, I would be pleased to yield.
Mr. M ica. I was jus t going to say this has been a c ontinuing con
cern of mine. And I hope t ha t sometim e we get a di ctionary for a list
of definitions th at we can operate by. Than k you.
ACCESS OF BUS INE SS ORGANIZATIONS TO AIT AND CCNAA

Mr. G ilman. H ow would you describe you r access to t he American
Ins titu te in Taiwan and the Coordinatin g Council? Has th at been
available to the business community?
Mr. M orell. Excellent. We have had excellent rela tions with the
AIT in Taiwan, both there and here in Washington. When we had
our join t business conference with businessmen from Taiwan, as I
said earlier we ha d over 700 people there, the American Ins titu te’s
head quart ers here sent all three of t heir top people to th at meeting
and t hey were very, v ery cooperative and p articip ated actively in the
meeting. And we are on t he ph one with them all the time.
AIT AND CCNAA RELATIONS WITH GOVERNMENT OFFICIALS

Mr. Gilman. Besides these formalities do you see any problem
regarding our rep resentat ion there at the presen t time?
Mr. P arker. Yes, I think so. We have described some: the type
of facilities th at AIT has physically in Taipei, the size of their staff,
the fact th at both in Taipei and in Washingto n there is not direct
cont act between the AIT represe ntative s and the ROC Government
or betwe en the CCNAA people here and the U.S. Government.
Mr. Morell gave an example a few moments ago of th e i nability of
the CCNAA people in Washing ton to enter the Commerce Building
to discuss commerce with officials here. In Taipei AIT repr esentative s
will not, although they could if they wished from the Chinese stan d
point, will not go into a Govern ment office in Taipei. They will only
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deal with the Taipei office of CCNAA or m eet outside for lunch or
dinner or somewhere informally in order to tran sact what is pre tty
clearly Governm ent business. I t is an awkward stat e of affairs.
Mr. Gilman. Tha nk you.
Than k you, Mr. Chairman.
Chairma n Z ablocki. Are the re any f urth er questions? Mr. Morell,
Mr. Parker , than k you very much . You were very generous wit h you r
time. We sincerely appr eciate the responses to our questions.
Mr. M orell. We a ppreciat e the privilege of being here.
Mr. P arker. Tha nk you.
Chairm an Zablocki. It is m utual.
The committee stand s adjourne d until 9:30 tomorrow morning
when we will consider the Cambodi an legislation and several othe r
pieces of legislation pending before th e committee.
[Whereupon, at 4 p.m., the committee was adjourne d su bject to t he
call of the Chair.]

IMPLEMENTATION OF THE TAIWAN RELATIONS ACT
THU RSD AY, NOVEMBER 8, 1979

H ouse of R epresentatives,
C ommittee on F oreign Affairs,
Washington, D.C.
The committee m et at 10 a.m. in room 2172, Ray burn House Office
Building, Hon. Clement J. Zablocki (chairman) presiding.
Chairma n Zablocki. The committee will please come to order.
The committee is meeting today for furt her review of th e implemen
tatio n of the Taiw an Relations Act. At our la st meeting on th is mat ter,
on Octo ber 23, we he ard testim ony from n on-Go vernm ent witnesses.
Members have before them a copy of a Stat e Dep artm ent lett er
addressing certain issues which were raise d at th at hearing.
Toda y we have before us the Honorable Warren Christoph er,
Dep uty Secretary of State, who will give us the views of the executive
branc h concerning imp lementa tion of the Taiwan Relations Act.
Mr. Secretary, we welcome y ou and you may proceed.
STATEMENT OF HON. WA RRE N CHRIS TOPHE R, DEPUTY
SECRETA RY OF STATE

Mr. C hristopher. Tha nk you, Mr. Chairm an and members of the
committee. I am ha ppy to a ppear today to brief the committee on our
experience with the unofficial arrangem ents th at we have established
with Taiwan.
For years the United S tates, alone among the major natio ns of the
world, refused to accord recognition of the People’s Republic of
China. Th is anomaly h indered ou r diplomacy in Asia and thwa rted the
development of economic relations with a c ountr y t ha t is the home of
one-fourth of the world’s popu lation.
Following 6 months of intense discussions, bo th here and in Peking,
Presid ent Carte r a nnounced almost 1 year ago th at th e United States
would henceforth recognize the People’s Republic of China as the
sole legit imate Governm ent of China. At the same time the Preside nt
announced our inten tion to sever official relations with Taiwan.
The development of our relations with the People’s Republic of
China over the pas t year stand s as testimon y to the wisdom of the
Pres iden t’s decision. As this committee is aware, the admin istratio n
has recently submi tted to the Congress t he agreeme nt on trade rela
tions th at would extend most-favor ed-nation stat us to the People’s
Republic of China.
(33)
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While our improved relations with the People’s Republic have been
gratifying, I am equally pleased by the fact tha t the severing of our
diplomatic relations with Taiwan has not adversely affected the wel
fare of t he people. Nor, from a practical standp oint, has it breached
the practical ties th at exist between Taiwan and the United Stat es.
Taiw an’s economy is today even more vigorous tha n it was before
we normalized relations with th e People’s Republic of China. Taiwan ’s
GN P is growing robus tly and industria l production is increasing at 9
percen t per annum. Project ed United States- Taiwan trade for 1979 is
$10 billion compared with $7.5 billion in 1978. This represents an
increase of 33 percent .
U.S. pri vate invest ment in Taiwan, a prime indicato r of confidence
in the island’s futur e, was $68.7 million in the first half of th is yea r
compared to $27.1 million dur ing the same period in 1978.
' I ao not, of~course, mean to suggest th at“we" have navigate(l the
trans ition from official to unofficial relations witho ut problems.
Nevertheless, the Taiwan Relation s Act, the basis for our new r ela
tions, has afforded us the flexibility to deal with these problems cooper
atively an d im aginatively.
In particular, the unofficial instrum entalitie s of our new relatio n
ship, the American I nst itu te in Taiwan [AIT], an d the Coordinatio n
Council for North American Affairs [CCNAA], have proved their
effectiveness during the transiti on.
In accordance w ith the Taiwan Relations Act, the President issued
an Executive order tha t, among other things, delegates to the Secre
tar y of State the auth orit y to extend functional privileges and im
munities on a reciprocal basis to the CCNAA.
AIT provid ed CCNAA a copy of a draf t agreement on privileges
and immun ities on September 20, 1979, to which CCNAA has re
sponded. Diff erences are minimal, and agreement between the p arties
should soon result. In the meantime, the two sides have extended
functiona l privileges to allow for effective operations of t^ie two
organizatio ns. To conduct its affairs, the CCNAA has openpd nine
offices in t he United States, a num ber th at is app ropriate for aur new
relationship with Taiwan.
Although our unofficial relations with Taiwan are coordinated
throug h th e A IT, we have recognized th at issues could arise which are
beyond the technical competence of the AIT. We have made it clear
tha t, to the exte nt necessary and appropr iate, we would arrange for
technical conta cts through AIT. Such instances have, in fact, arisen
and the approp riate contac ts ha ve been arranged .
I would now like to address for the record some of the issues th at
were raised at your hearings on October 23 in an atte mp t to clarify
the admin istrati on’s inten tions and to dispel a ny misunderstand ings.
These remarks will aug ment the lette r our Dep artm ent sent to you,
Mr. Chairman, on October 30 and which, with your permission, I
would like to make a p art of the official record.
Chairm an Zablocki. W ithou t objection, it is so ordered.
[The letter referre d to follows:]
D epartm ent of State,
Washington, D.C., October 30, 1970.

Hon. C lement J . Zablocki,
Chairman, Committee on Foreign Affai rs, House of Representatives.
D ear M r. Chairm an : This let ter is inte nded to clarify cert ain issues which
were raised durin g t he House Fore ign Affairs C omm ittee h earing s on t he Taiw an
Rel atio ns Act on Octobe r 23.
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At the time of the normalization of relations with the People’s Repub lic of
China we made clear our intention to maintain, on an unofficial basis, trade,
cultural and other relations with Taiwan . Since all other countries which had
previously normalized relations with the PR C had withou t exception take n the
position that all their bilateral agreements with Taiw an automa tically became
null and void simultaneously with the severance of their diplomatic relations with
Taiwan , we believed it essential th at we make clear t hat there would be no hiatus
in relationships and tha t the agreements with Taiwa n continued to have legal
val idit y despite the withdr awal of recognition. The President therefore issued a
Presidential Memorandum on December 30, 1978 which stated that “ existing
international agreements and arrangements in force between the United States
and Taiwan shall continue in force.” The Adminis tration welcomed the addition
of Section 4(c) of the Taiw an Relations Act (P.L. 96-8), which approved the
continuation in force of such agreements “ unless and until terminated in accord
ance with law,” because tha t provision further removed any doubt about the
continued legal val idit y of those agreements under U.S. law.
Although our relationship with Taiwa n is unofficial, i t is not static. Some of our
agreements with Taiw an will expire, perhaps calling for replacement with new
agreements, some will require changes or upda ting, and others, having completed
their purposes, will become obsolete. As circumstances change, agreements on
subjects not now covered by agreements may be r equired. As Assistant Secreta ry
Holbrooke stated at a recent Senate hearing, we do not have a policy to convert
or terminate all of the treaties and agreements we maintain with Taiwan. Each
agreement, as the circumstances require, will be treate d on its own merits on a
case-by-case basis.
We ha ve undertaken a review of agreements wi th Taiw an and I will share w ith
you our preliminary views on them. There are five agreements which require
current attention. There is an agreement on scientific cooperation which expires
in January 1980, and since b oth sides are interested in maintaining the mu tua lly
beneficial programs carried out under this agreement, we are preparing to begin
negotiations on an AI T/ CC NA A agreement to replace this agreement when it
expires. Under the Taiwa n Relatio ns Act, agreements concluded by the unofficial
instrumentalities have full legal force and effect under U.S. law. With regard to
our civil aviation agreement, it was concluded in Nanki ng in 1946 with the then
Government of China. It is inappropriate and a hindrance to maintain with
Taiwa n an agreement which purports to provide us landing rights in Nan king
and Shanghai a t a tim e when we are about to begin ta lks with the Chinese Gove rn
ment on a PRC /U. S. aviat ion agreement. Vice President Mondale during his
trip to China in August informed Peking that we planned to replace th e Nank ing
agreement with a new agreement between the American Insti tute in Taiw an
(AIT) and the Coordination Council for North American Affairs (C CN AA ). A
new agreement with Taiwan would be appropriate in any case in v iew of the need
to improve U.S .-T aiw an air services and bring the current agreement into con
formit y w ith our internatio nal aviatio n policy. We ha ve begun ne gotiations for an
AI T/ CC NA A civil air agreement to replace the old one. Our textile agreemen t
with Taiwan requires some minor implementing modifications and these can be
affected by AI T/ CC NA A letters of understanding. Action will also have to be
taken with respect to the nuclear cooperation agreement to ful fill the requirements
of the Nuclear Non-proliferation Act of 1978. Final ly, on October 24, CC N A A
and AI T had an exchange of letters implementing MTN -rela ted reductions in
tariff and non-tariff barriers. Based on our review to date, no other agreements
appear to require current attention.
A second group of 29 agreements relate to activ e programs or contain provisions
of continuing value. These include agreements on such matters as education,
fisheries, investment, postal affairs and the Tre aty of Friendship, Commerce and
Navigati on. Man y of the rest of these agreements appear relat ively inactive , but
do contain provisions which remain active. Two agricul tural sales agreements
relate to commodities prev iously furnished, but for which payme nt is still being
received. Seven agreements relating to the provision or loan of military equ ipment
contain provisions on reversionary rights or th ird part y transfer limitations. We
see no reason at this time for any action to be taken with respect to these
agreements.
A third categor y includes the Mutu al Defense Tre aty and six agreements in
the militar y field. One agreement relating to the status of U.S. armed forces in
China is coterminus with the Mutu al Defense Tre aty . Three other agreements
relate to the former U.S. milit ary presence on Taiw an and two to the construc
tion of communications facilities which has been completed. The President has
given notice that the M DT will terminate on January 1, 1980 and we are com
mitted to taking the necessary step s so that terminations will occur as scheduled.
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Accordingly the related militar y agreements will also termi nate with the MDT
at the end of the year.
In addition, two non-military agreements have been rendered inoperat ive by
normalization. These relate to entry-fre e privileges for consular officers and the
statu s of th e American Emb assy Language School. We no longer ha ve consular
officers on Taiwan and the American Embassy School in Taiwan ceased to func
tion on Fe bruar y 28. We plan t o delete thes e agreements from the J anua ry, 1980
Treaties in Force.
In the final group are fourteen agreements which appear to be either fully
executed or inactive. These include five agricu ltural agreements relatin g t o com
modities previously furnished and for which payment has been received in full,
a fully e xecuted agreement for provision of nuclear research a nd trainin g equip
ment and two agreements relating to our economic aid program to Taiwan.
(Two additio nal agreements relating to economic aid which were listed in the
Janua ry, 1979 Treaties in Force termi nated in March, 1979.) We wish t o take
more time to review these agreements and AIT will discuss th em with Taiwan
to assure th at they contain no active provisions before deciding on their disposition.
After furth er review and as changing circumstances w arrant , we may wish to
tak e fur ther action with respect to certai n of our agreements. I wish to assure you
th at we in tend to maintain close con tact with Congress on this subject. We will,
of course, notify Congress of any agreements concluded between the AIT and
CCNAA as provided in Section 12(c) of the Taiwan Relations Act.
Let me address briefly some othe r issues which surfaced during the October 23
hearings. The Taiwan Relations Act was signed b y the Presiden t on April 10,
1979. After coordination within the Executive Branch, Executive Order 12143
was issued by the President on Jun e 22, 1979. The Executive Order del egated to
the Secretary of State the functions conferred upon the Presiden t under Sec
tion 10(c) of the Act. This Section authorizes the extension to the Taiwan unoffi
cial instr umen tality designated by the President, and to its personnel, on a
reciprocal basis, of ap propriat e privileges and immunities necessary for the per
formance of it s functions. A dra ft agreement concerning th e relationshi p of the
AIT and the CCNAA was prepared and submi tted to CCNAA on September 20,
1979 with the view to early discussions. AIT has no t yet received a response from
CCNAA to begin these discussions. Since Jan uary 1 the two sides have extended
functional privileges on a n interim basis to allow for effective operations of th e
two organizations.
There is no substance to the rumor th at we are planning an addit ional oneyear moratori um on new arms sales to Taiwan. We have said many times th at
we will co ntinue to provide Taiwan access to selected defensive weapons when
the Mutu al Defense Trea ty termin ates at the end of t he year. Th at remains our
policy.
As yo u noted at the hearings, a n agreement on the number of CCNAA offices
in the Unite d States was reached by the two sides prior to the passage of t he
Taiwan Relations Act. The number finally arrived at resulted from extensive
negotiations and we believe it is adeq uate and approp riate to our new relation ship
with Taiwan.
On the question of access to U.S. government agencies, the U.S ./PR C Join t
Communique of December 15 made clear th at we will m aintain relations with
Taiwan on an unofficial basis. To handle U.S. i nterests in th is new relation ship,
we established the American Ins titu te in Taiwan to conduct, with its Taiwan
coun terpa rt t he Coordination Council for North American Affairs (the CCNNA),
functions normally performed by governments. We recognized, and so testified
at the h earings on th e T aiwan Relations Act, th at instances could arise where the
issues involved were beyond the technical competence of AIT. In those cases,
we made clear, the approp riate technical contacts would be arranged through
AIT.
We believe the evidence, including the dramatic increase in U.S. trade and
investm ent with Taiwan, clearly demonstr ates tha t we have been able to make
the trans ition t o the new relationsh ip with Taiwan in a way t ha t is fully consis
ten t with normalization with the PR C while maintaining the substance of ou r
relations with Taiwan as provided in the Taiwan Relations Act.
Sincerely,
J. B ria n Atwood ,
Assis tant Secretary for
Congressional Relations.
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Mr. C hristopher. When we normalized our relations with the
People’s Republic of China, we m ade cryst al clear our inten tion to
mainta in, on an unofficial basis, trade, cultur al and other relation s
with Taiwan. We believed it essential th at our existing agreements
with Taiwan would continue to h ave legal validit y, despite the with
drawal of recognition.
The President , therefore, issued a Presiden tial memoran dum on
December 30, 1978, which stat ed th at “existing intern ation al agree
ments and arrangem ents in force between the United State s and
Taiwa n shall continue in force.” The admin istrati on welcomed the
addition of section 4(c) of t he Taiwan Relation s Act, which appro ved
the continu ation in force of such agreements “unless and until ter
minate d in accordance with law,” because th at provision fur ther
removed any doub t abou t their continuing validity .
This trea tm ent of existing agreements s tand s in cont rast to th at of
most other nations , which abrogated their agreements with Taiwa n
upon recognizing the People’s Republic of China.
Although our rel ationship w ith Taiwan is unofficial, i t is not static .
It h as not been frozen in the stat us quo th at existed when we recog
nized the People’s Republic of C hina. Some of ou r agreements with
Taiwa n will expire, perhaps calling for replacem ent with new agree
ments ; some will require changes or upda ting; and others, having
completed their purposes, will become obsolete.
As circumstances change, agreements on subjects n ot now covered
by agreements may be required. Th at would be new agreements
between AIT and CCNAA.
Wh at I w ant to emphasize is tha t we do not have a policy to conv ert
or termi nate all of the treat ies and agreements we main tain with
Taiwan. Each agreement, as the circumstances require, will be con
sidered on its own merits, on a case-by-case basis.
In th at context, we have under taken a review of these agreements
with Tai wan, and I will share with you our prelimina ry views on them.
There are five agreements th at require curre nt atten tion.
Fir st: Our agreement on scientific cooperation, which bot h sides
have found beneficial, expires in Jan uar y 1980. Negotiatio ns for a
new a greement will soon begin between t he AIT a nd CCNAA. U nder
the Taiwan Relation s Act, agreements concluded b y these unofficial
instru menta lities have full force and effect un der U.S. law.
Second: The air t ran spo rt agreement concluded in Nanking in 1946
has become a hindran ce to development of aviat ion relations w ith the
People’s R epublic of China. It was only afte r Vice Presid ent Mondale ,
during his tr ip to China in August, informed P eking th at we planned
to replace the Nanking ag reement with a new agreement between the
AIT and the CCNAA, th at the Chinese Govern ment agreed to begin
negotiatio ns for a Unite d States-Pe ople’s Republic of China civil
aviatio n agreement.
In any event, a new b asis for airlinks wit h T aiwan would be useful
in improving United States -Taiwa n air services. Negotiations are
underway between AIT and CCNAA on a civil air agreement to
replace th e 1946 agreem ent. I am glad to be able to re port to t he com
mitte e th at I had an e arly r epo rt this m orning th at negotiatio ns were
making very good progress. Yesterday was a partic ularly good day
and we would expect to be able to complete such an agreement at a
very early date.
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A thir d agreement th at requires parti cula r notice, one th at is of
grea t importa nce to Congress, and tha t is our textile a greement which
requires some implementing modifications. These modifications can be
made, Mr. Chairman, through a l ett er of und erstan ding between the
two unofficial entities, and I thin k th at will take care of the textile
agreement rath er than having to renegotiate the entire agreement.
Fou rth: Under the Nuclear Nonprolife ration Act of 1978, we are
going to have to review th e nuclear cooperation agreement and take
some action.
Fifth : On October 24, CCNAA and AIT exchanged lette rs imple
menting MTN- related reductions in tariff and nontariff barriers. No
other agreements appear to require curre nt atten tion.
A second group of 29 agreement s concerns active p rograms, such as
agreements on education, fisheries, inv estment, postal affairs, and the
Tre aty of Friendship, Commerce and Navigatio n, or contains pro
visions of con tinuing relevance.
For example, two agricult ural sales agree ments relate to commodi
ties which have previously been furn ished, bu t for which p ayme nt is
still being received by the United States. We see no reason at this time
to take any action w ith respect to these agreements.
A third category includes the Mutu al Defense Tre aty and six
agreements in the milita ry field. The Preside nt h as given notice tha t
the Mutu al Defense Tre aty will termin ate on Jan uar y 1, 1980, and
we are committed to ta king th e steps necessary so th at the t ermina tion
will occur as scheduled. Accordingly, all r elated milita ry agreements
will also terminate wit h the M DT at th e end of the year.
In addition, two non militar y agreements have been re ndered moot
by normalization . One agreement calls for entry-free privileges for
consular officers, and the other concerns the stat us of t he American
Embas sy language school. We no longer have consular officers on
Taiwan and the American Embas sy school in Taiwan ceased to func
tion on Febr uary 28. We plan to delete these agreements from the
Janu ary 1980 T reaties in Force.
It is approp riate here to dispel a notion th at arises from time to
time. There is no substance to the rumor th at we are planning an
additional 1-year moratorium on new arms sales to Tai wan. When th e
Mutu al Defense Tre aty termin ates at the end of t his year, we shall
continue to provide Taiwan access to selected defense weapons.
The final group concerns 14 agreements th at appea r to be either
fully executed or inactive. These include five ag ricultura l commodities
agreements, a fully executed agreement for provision of nuclear re
search and training equipmen t, and two agreements relati ng to our
economic aid program to Taiwan. We wish to take more ti me to review
these agreements. AIT will discuss them with CCNAA to assure t ha t
they contain no active prov isions before deciding on t heir disposition.
After furt her review and as changing circumstances warra nt, we
may wish to take furt her action with respect to certain of our agree
ments. I wish to assure you th at we intend to main tain close c ontact
with Congress on this subject. We will, of course, n otify Congress of
any ag reements concluded between the A IT and CCNAA as provided
in section 12(c) of the Taiwan Relations Act.
Although our new relation ship with Taiwan has required c reativi ty
and flexibility on the pa rt of officials on b oth sides, the experience of
the pas t ye ar has demon strated t he viability of t ha t new relationship.
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Recognition of the People’s Republic of China has not resulted , as
some feared, in the inte rrupt ion of our relations with Taiwan . Avoiding
a dogmatic approach, we have sought to promote those ties with
Taiwan th at are con sistent w ith diplo matic rela tions w ith th e Peo ple’s
Republic of China.
I believe th at the evidence demons trates the success of the tran si
tion. At the same time th at U.S. trad e and invest ment in Taiwan
have increased dramat ically, we have successfully preserved the terms
upon which we normalized relations with the People’s Republic of
China.
Mr. Ch airman, before I take questions, let me simply say informally
th at in going through the 59 different agreements tha t we ha d with
Taiwan, it imme diately becomes app aren t th at we faced a complicated
situat ion in changin g from an official to unofficial statu s.
We have done as well with i t as we can. I assure you of ou r deter mi
natio n to review these m atte rs on a case-by-case basis not to take any
precipitous action, and I hope our record of c onsulta tion with your
committee will be even bet ter than it has been during the course of
the last year as we deal with the remaining agreements th at are in
full force and effect.
Now, I will be glad to try to answer any questions th at you or
your colleagues may have.
U.S.-TA IWAN AGREEMENTS

Chairm an Zablocki. Tha nk you, Mr. Secretary. Your stat eme nt
certainly adds clarity to the lett er th at was sent to us October 30,
bu t it does not necessarily sat isfy all ou r concerns, which you expected
of course.
You did make a poin t in your stat eme nt th at most other nation s
had abrogated their agreements with Taiwan upon recognizing the
People’s Republic of China. Bu t no othe r na tion had so many and so
impo rtan t agreements with Taiwan as the United States h as had. Is
th at no t true?
Mr. C hristopher. Mr. Chairman, I do not have a comparati ve
judgm ent a bout th at b ut there is no question th at countries like Ja pan
and Canada have very extensive tradi ng relations hips and I assume
they may have had a fair ly large n umber of agreements which un der
theory were abrogated at the time of normalization .
Chairma n Zablocki. Mr. Secretary, on page 11 of yo ur prepare d
statem ent, in the second pa ragraph , you sta te: “After furth er review
if changing circumstances warr ant, we may wish to take fu rthe r action
with res pect to ce rtain of our agree ments.” Would you give an example
of wha t you have in m ind there? Wha t action and what agr eements?
Mr. C hristopher. Mr. Chairman, I canno t single out any one,
bu t I can say th at as tim e passes some of the agreements require up
dating or modification. We will approach th at on a case-by-case basis.
If you decide overall change is necessary, if it seems imp orta nt or
desirable fro m the stan dpo int of b oth the people of Taiw an and the
United States th at the entire arrange ment be modified or adjust ed,
then I would say our p reference would be to hav e a new agreement.
On the other hand, if it is only necessary to change a date o r pa ra
graph or a single provision, th at can well be done by a lett er agree
ment as in t he case of the textile agreement.
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One example which I gave you in conn ection with my testimo ny is
the nuclear arrangem ents between the United States and Taiwan.
Because of cert ain problems unde r t ha t agreement, there will hav e to
be in the near future some change in th at agreement and we will
approach th at very pragmatical ly, tryin g to see wh ether the change
is so extensive th at there ought to be a new agreement or whether
or no t t he change is modest enough so i t can be done by a side let ter.
I thin k th at is a problem t ha t lawyers f requent ly have, in whether
or not they redraw completely an agreeme nt or simply try to patc h
it up or a mend i t by side letter.
Chairma n Zablocki. Mr. Secretary, when you were speaking to
the committee abou t modification of the agreements, if th ey need to
be changed, did I un derstand you to say they would not be unofficial?
Mr. C hristopher. M r. Chairman , what I mea nt to say and hope
fully I said was th at if a new agreement is dra fted, tha t new agreement
will be between AIT and CCNAA and th at a greement, in accordance
with the act and in accordance with our general policy, will be un
official. But if, a s in the case of the textile agreement, it is necessary
only to make a relative ly minor modification, tha t modification can
be made on the basis of a lett er agreement between the unofficial
entities bu t th at the underlying agreement will remain in force and
effect.
Chairma n Zablocki. Th at does not clarify the situa tion in my
mind as to wha t y ou are going to call i t. I though t you did say tha t
in the modification, i t is not the inten tion of the Depar tment to change
it to unofficial stat us.
Mr. C hristopher. Mr. Chairman , perhap s you could poin t to
where I may have said that .
Chairma n Zablocki. It was m ade in an aside in additio n to your
prepared stat eme nt. Th at is why I took hold of it.
Mr. C hristopher. Mr. Chairma n, if i t was unneces sary to make a
major change in the agreement or to subs titut e a new agreement,
then the underlying existing agreement could remain in force and
effect. The modification would be made by a le tter agreem ent between
the unofficial en tities so in th at situa tion, you would have the old or
underlying agreement, which had been modified by an exchange of
letter s be tween the unofficial entities.
Chairma n Zablocki. And you would not change the terminology
of the agreement as to its officiality?
Mr. C hristopher. The former ag reement would remain unchanged.
The text of it would be unchanged i n t ha t hypotheti cal.
Chairman Zablocki. Let me go to anoth er subject. I am still not
clear what you intend to do.
Mr. C hristopher. Mr. Chairman, maybe we should pursue this a
little further . Any new agreeme nt or a rrangem ent between AIT and
CCNAA is unofficial in chara cter. It has full force and effect und er our
laws jus t as an executive agreement does, but it is unofficial in
character.
But where t here is a subsisting, an old agreement, pu t colloquially,
it can continue in effect and indeed i t is our view th at it can be subj ect
to minor modifications through a side lette r withou t changing the
characte r of th e old agreement. But anyth ing new between AIT and
CCNAA would have to be unofficial in character, though of full
force and effect.
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ST AT US OF U N O FF IC IA L AG RE EM EN TS U N D ER IN TE R N A TI O N A L LAW

Chairm an Zablocki. If I may pursue, with the permission of the
committee, one furt her question, while I have many others. You
said in your prepared state men t on page 8: “the agreements * * *
have full force and effect under U.S. law.”
My questio n is: Will all agreements negotiated between AIT and
CCNAA have full force under interna tional law?
Mr. C hristopher. Th ey have full force and effect under our laws.
They will be honored between the two sides.
Chai rman Zablocki. We recognize Taiwan as a sepa rate enti ty
and a sepa rate country?
Mr. C hristopher. Pa rdon me?
Chairm an Zablocki. You do recognize th at Taiwan is a separ ate
entit y, a se parate c ountry with which we have an agreement?
Mr. C hristopher. We recognize th at.
Chairman Zablocki. I am trying to find out whether it is fish
or fowl.
Mr. C hristopher. It is an unofficial agreement which is binding
between th e two instrumen talities. They affect domestic law an d they
are fully binding here in the United States.
Chairma n Zablocki. You are not answering my question. Would
they be fully binding under interna tional law as though they were
negotiated between two parties th at mainta in diplomatic relations,
if the y did h ave diplomatic relations?
Mr. C hristopher. By this act, by entering into an unofficial
agreement between A IT and CCNAA we are no t changing th e sta tus
of Taiwan. We no longer recognize Taiwan. We recognize Peo ple’s
Republic of China.
Chairman Zablocki. Perhaps some lawyer wants to pursue this.
I am befuddled.
Mr. Derwinski.
IN T E N T OF ACT ON RE LA TI O NS W IT H TA IW AN

Mr. D erwinski . Th ank you, Mr. Chairman.
I will work off you r s tatem ent, if I may, Secretar y Ch ristopher . As
I read your stat eme nt it is a slight elaboratio n on t he correspondence
we received earlier. My first question is, I will refer specifically to your
opening para graph on page 6 where you sta te tha t: “We made crystal
clear our inten tion to maint ain, on a n unofficial basis, trade, cultural
and other relations with Taiwa n.”
Now, I presume this means you made this crystal clear to the
authori ties in Peking?
Mr. C hristopher. Yes, we made it crystal clear t o the auth oritie s
in Peking. We made it crystal clear to the autho rities in Taiwan and
we made it as clear as we could by the public s tatem ents a t the time
of normalization.
Mr. D erwinski . Then do you acknowledge th at it is the crystal
clear in ten t of Congress th at these trade, cultura l and other relations
be mainta ined? Th at was the inte nt of Congress, as I r ead t he Taiwan
Relations Act.
Mr. C hristopher. Yes, Congressman Derwinski, I was looking
quickly at the findings and declarati on of policy in th at act and it

certainl y has th at purpose and effect. I notice in sectio n 2(a)(2) th at
the a ct is necessary “to promo te the foreign policy of th e U nited Stat es
by authorizing the continu ation of commerce, cultur al and other
relations between the people of the United States and the people of
Taiw an.” So the act is clear on tha t point.
ABROGATION VS. AMENDMENT OF EXISTI NG AGREEMENT

Mr. D erwinski. N ow, l et me skip for a moment. When Vice Presi
dent Mondale was in China in August and made his announcement
about the agreement, was this something you had prepare d to do
before he left or was this something he blurte d out on the spot or is
this something he was pressured into or was this something he
stumble d into?
Mr. C hristopher. Congressman, it was one of the purposes of the
trip of Vice Presiden t Mondale to People’s Republic of China to
explore the possibilities of having normal relations with the PRC .
This seemed to be a n oppo rtuni ty for increased U.S. tr ade, increased
opportu nities for th e U.S. a viation i ndust ry and tha t was p art of the
plans for his trip, and i t was no t a nythin g t ha t was t houg ht up on the
spur of the moment.
Mr. D erwinski. The existing agreement with the Republic of
China could be amended. Why can’t you jus t amend the existing
agreement i nstead of evidently bowing to th e pressure of th e PR C and
abrogatin g it? If they want U.S. flights into Peking—and they need
these flights more tha n we need their flights to the United States —
why in the blazes don’t you force them to accommodate to reality?
We are dealing with rea lities and i t will bring U.S. air carriers more
legitimate traffic going to Taiwa n over the years tha n we will to
Peking.
Mr. C hristopher. Congressman Derwinski, this is one of those
questions of judgm ent as to w hether or no t the changes are so exten 
sive as to require or justi fy a new agreement.
In this case, 1 think an examinati on of th at old agreement would
make it clear tha t we do need a new basis. After all, th at agreement
was neg otiated in 1946 and it purpo rted to give us landing rights all
throu gh China, n ot jus t on Taiwan. It had a num ber of other outd ated
provisions. It was the judgm ent of the experts, and one in which I
concur, th at the rig ht way to go a bout i t was to nego tiate a new agree
ment with the authoriti es on Taiwan and the unofficial entities tha t
reflected mode rn-day rea lities of trans porta tion.
Th at is what we are setting about to do. This fits into m y framework
of a case-by-case determ ination as to whe ther or no t the changes are
so extensive th at we would be bet ter off in our commercial relations
to negoti ate a new agreement rat her than trying to patc h up or modify
an outd ated agreement. This one certainly was an outdat ed agree ment.
SECURITY FOR TAIWAN AT EXPIR ATION OF MUTUAL DEF ENS E TREATY

Mr. D erwinski . You under stand , or course, th at as an innocent
Membe r of Congress I would not dare to try to matc h diplomatic
words with you. But I un dersta nd th at you diplomats often have words
called linkage and I would like to link, if I may, the concluding sen
tence on page 10: “When the Mu tual Defense T reaty terminat es at
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the end of t his year, we shall continue to provide Taiwan access to
selected defense weapons.”
I would like to link tha t, if I may, to the concluding sentence in
the first pa ragrap h on page 12, where you say: "Avoiding a dogmatic
approach we have sought to promote ties with Taiwan th at are
consistent with diplomatic relations with the PR C. ”
Are you trying to tell us th at you are giving the PR C a voice or a
veto over what we agree to provide Taiwan in defense articles?
Mr. C hristopher. N o, I am not .
Mr. D erwinski . Wh at are you trying to tell us?
Mr. C hristopher. I am t rying to tell you, Congressman Derwinski,
what we have said from the beginning and th at is tha t we plan to
continue to give Taiwan access t o selected defensive weapons afte r
the Mutu al Defense Tr eaty expires. Th at is what we announced at
the time of normalizatio n and indeed t ha t is w hat has been told the
PRC .
Mr. D erwinski . Thi s is my closing question, Mr. Chairman. T here
have been news report s th at we have acquiesced to Western allies,
providing certain milita ry equipmen t to the PR C. If those repor ts
are correct, may I then infer th at we would have no hesita ncy in
providing Taiwan with equipm ent they deemed essential to their
nation al defense?
Mr. C hristopher. Congressman, I do need to make a comment on
your premise, if I may. The United State s does no t have a milit ary
relationship with the PRC . We have commented to our allies on t heir
intenti ons but th at really is a m atte r for their decision.
Our judgmen ts with respect to sales to Taiwan will be made on a
careful case-by-case basis and it will be based up on our own judg men t
here in this country, not affected by a veto from any othe r par ty.
We have never provided them a blank check. On the other h and,
we have not set an arbi trar y limit on the dollar value and we ha ve
never s et a n a rbit rary limit on the na ture of t he weapons, bu t we will
look at them carefully in light of t he Presi dent ’s policy and we will
take into account all th e policies th at we t ake into account in arms
sales.
I want to assure you th at we went to grea t effort to neg otiate w ith
the PRC . T heir un derstan ding t ha t we would supply selective defense
articles to Taiwan is not an empty gesture. We i ntend to carry th at
out when the Mu tual Defense Tre aty is termin ated.
Chairma n Zablocki. We have received notice of a rollcall vote.
The committee will stand in recess for ap proximate ly 10 min utes and
we will come back.
[Whereupon, a brief recess was taken.]
Chairma n Z ablocki. The committee will resume the hearing.
NU M BE R OF TA IW AN CO NS UL AR O FF IC E S IN U N IT E D ST AT ES

The gentleman from Kan sas, Mr. Winn.
Mr. W inn . Than k you, Mr. Chairman.
Mr. Secretary, I was glad to see th at on page 9 in your testimo ny
you referred to the two agricult ural sales agreements which relate
to commodities which ha ve previously been furnished bu t for which
paym ent is still being received by the Un ited St ates. You see no reason
at this time to take any action with respect to these agreements or
the other 27.
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I would like to follow up on t ha t final line of thinking, if I might,
to point out tha t at the time th at the diplomatic relation s between the
United State s and Taiwan were severed in December 1978, Taiwan
mainta ined a to tal of 40 consular offices in the United States.
Section 10(b) of the Taiwa n R elation s Act calls upon the President
to perm it Taiwan to main tain undiminish ed th at same num ber of U.S.
offices b ut despite this fact, six of those offices have been closed and
remain closed today, leaving a to tal of only eight functioning consular
offices.
Wh at is the pos ition of the a dminis tration on the consular question
and does it inten d to comply with section 10(b) of the TRA?
Mr. C hristopher. I wanted to look back, Congressman Winn, at
section 10(b) to refresh my recollection of it. It indicates tha t the
Preside nt is requested to extend to th e instru ment ality established by
Taiwan the same number of offices tha t were previously operated in the
United States.
I refer to th at because it was not an explicit direction. You had
said, Con gressman Winn, th at CCNAA has offices in eight cities and
Washingto n. Th at was the numbe r tha t was agreed on between the
author ities on Taiwan a nd th e U.S. Governmen t prior to t he passage
of the act. The numbe r resulted from fairly extensive negotiati ons
and we believe tha t th at is a n adequa te and appro priate numbe r to
carry out t he business of Tai wan in t he United States at the presen t
time.
I would say tha t the present view of the adminis tration is tha t
nine is an adequate number of offices for handling the business of
CCNAA in the United State s and the number was developed in
negotiation s with the authori ties on Taiwan.
Mr. Winn . I want to clarify it, if I said 40, I thou ght I said 14.
The numb er originally was 14 th at we had. Particu larly, I am inter
ested because one of those th at has been closed is in Kansas City,
and I thin k Kansas City is im port ant because of th e large volume of
agricultu ral business tha t is conducted between Taiwan and the
Midwest.
Obviously if you are keeping two agricultura l agreements, the
Dep artm ent and the Taiwanese must think tha t agriculture is very
imp orta nt to bo th countries.
Mr. C hristopher. Congressman, I certainly thin k th at Kansas
City is im porta nt, and I would say tha t if the p resent offices make i t
impossible to carry out the unofficial relations between the two
countries as was intended by the adminis tration and Congress, then
the ma tte r c an be re examined.
I have not had any repor ts or any indication th at we ha ve been
handicap ped or th at they have been handicappe d in carrying out
their relat ionships through the existing offices. Indeed the increase in
trade would tend to be supporti ng evidence for the fact tha t the
numb er of offices th at now exis t are satisfactory.
If they turn out not to be, there is nothin g, Congressman, tha t is
absolutely set in concrete and I would be glad to have my staff look
into the questions as to whethe r or not the absence of an office in
Kansas City was in some wa y handicapping or je opardizing or com
plicating the trade th at we all wa nt.
Mr. W inn . I would appreciate t hat . I will also do some checking in
the community to see if they feel th at it is handicapping the agri
cultur al trade situat ion out there.
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I do not believe th at I am notorious as a spokesman for the Boston
community, bu t it is my underst anding tha t the Boston consulate
also h as been closed and th at it is imp orta nt to Taiwan because of
the large num ber of Chinese s tuden ts they have in th at city.
Would you care to comment on t hat before th at light turn s red?
Mr. C hristopher. Congressman, I would say, as I did about
Kansas City, th at obviously Boston is one of our most imp orta nt
cities and I would look at th at situa tion again in the same light, to
see if there is some severe jeop ardy or handic ap of the carrying out of
our cultura l relations because of the absence of a CCNAA office in
Boston.
Mr. Winn . I am glad to he ar you r remar ks a bout the A viation Act.
I think some of the other M embers on this side of the aisle will ask
questions regarding the agreements there and how the y work.
Tha nk you, Mr. Secretary.
Tha nk you, Mr. Chairman .
TERMINATI ON OF AGREEMENTS

Chairm an Z ablocki. M r. Gilman.
Mr. G ilman. Tha nk you, Mr. Chairman.
I do w ant to welcome our Secretary before us this morning. I ap
preciate his bringing us up to date on the situa tion in Taiwan. Mr.
Secretary, with reg ard t o t he c urrent civil aviatio n agreem ent between
our cou ntry a nd Ta iwan, does the ad minist ration intend to give no tice
of the termin ation of the agreement? Is actual termin ation necessary
or could the existing a greement simply be amended?
I under stand th at back in 1961 we amended t he agreement specific
ally for Taiwan. During the hearings on the Taiwan Relations Act
earlier this year, we were repeatedly assured by th e adm inistra tion t ha t
all treaties and agreements th at were then in effect between our
Governme nt and Taiwan would continue in force.
I do not recall any mention havi ng been m ade of any inten tion by
our Governme nt to term inate this specific agreement or any other
agreement. Yet we are now informed th at the civil aviatio n agree
ment may be the first of wha t is expected to be a number of other
terminations .
Why wasn’t this committee informed of the proba bility of such
termin ations when the subjec t of the conti nuity of agreements was
before us last winter? Would you tell us how ma ny and which other
treati es and agreements with Taiwan do you expect to termi nate
within the n ext few years?
I would like to say I believe th at such term inations, ot her t han on a
very selective scale, app ear to be c ontra ry to the spirit of the Act, the
Taiwan Relations Act, as passed by this committee which envisaged
effective continu ity of our United States -Taiwa n relationships unim
paired in all areas except the diplomatic and the military.
I think the action of th e admini stration with reference to the civil
aviatio n agreement does no t comply with th at intent ion, and I know
th at many of my colleagues on this committee expressed strong
objection to it. I know 1 hav e asked quite a few questions, and I hope
you could comment on the m.
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Mr. C hristopher. Perhaps I could choose the easy ones, Mr.
Gilman, but there were not very many of th at kind.
Let me first go back to the inten tion we had at the t ime or
ali
zation, at the time I testified before this body and others. norm
ha d
before us a choice as to whethe r or not to abrogate all the We
existing
agreements with Taiwan as had been done by some o ther countri
es
which recognized Taiwan, or to c ontinue th em in force an d effect.
Our
decision was to continue the existing agreements in full
and
effect with the sole exception of the Mutu al Defense T reat yforce
and
related agreements which we announced at th at time would not the
be
continued in force and effect.
But th at was a snapshot, not a motion picture th at
run
continuously in the future. I think you would be quick to would
recogni
Congressman, tha t in a practica l world, agreements do not exist ze,
in
perp etuit y no r is their purpose one tha t is necessarily continu
ing.
So
I think we carried out in good faith our obligation to continue them
in force and effect and now there is a natur al process of needing
to
consider what changes ought to be made because of the passage of time.
In the st atem ent tha t I made perhaps before you came in, Congress
man, I indicated th at there were five agreements th at I thoug ht
needed some promp t and concurrent work, and I outlined which
five
those were. I also referred to a group of 29 which I thin k do not require
any p resen t attentio n.
I thi nk th at is a fair balance. Th at ratio is a fair indication of the
good faith w ith which we are approaching t his m atte r and even
within
those five tha t require, because of the passage of time and oth er events,
some current atten tion, m y expectation is th at at least one of those and
perhaps two can be ha ndled by a let ter agreement which will
maintain
m force the underlying agre ement b ut simply ha ve a n unofficial
agree
ment bringing it up to date or making a minor adjus tmen t tha
t is
necessary.
Picking up your own phrase, I thin k it is yo ur own phra se, Con
gressman, let me assure you there is no i ntentio n to make any
whole
sale destruc tion or abrogation of these agreements. They will
be
approached on a case-by-case basis doing what is necessary, as events
make i t necessary, to address possible changes.
CIVIL AVIATION AGREEMENT

Mr. Gilman. Mr. Secretary, since we have amended the aviation
agreement in t he past, wouldn’t i t be possible to amend this aviatio
n
agreement rath er tha n to termin ate it?
Mr. C hristopher. Yes, Congressman. I did not reply to tha t
portio n of your question. Let me first tell you what the technical
stat us is.
We have not gh en a notice of ter minatio n b ut we ha ve said to the
CCNAA officials t ha t unless we were able to conclude a replace
ment
agreement by mid-November, we would give such a notice termina

tion, which does not take effect immediately. I believe i t of
is
a
notice
th at i t will be te rminate d within a 1-year period.

As I said earlier, it comes down, in part , to a m atte r of jud gment
as to whether one negotiat es a new agreement or tries to patc h up an
old agreement. The existing agreement was sufficiently o utdat ed and
its geographical scope was sufficiently inappro priate. Its thr ust in
terms of open and free competition th at we are trying to encourage
was sufficiently in adequa te th at we felt it necessary and desirable to
negotiate a new agreement.
I also want to be a bsolutely candid with you, Mr. Gilman, th at it
seems to me and it seems to our Dep artm ent tha t it is in the best
intere st of the United State s to have an aviatio n agreement with the
People’s R epublic of China. Th at means trade and commerce for t he
United States in a s ituat ion where we badly need it.
It was essential in orde r to open negotiat ions for an aviatio n agree
ment with the People’s Republic th at this outd ated agreement with
Taiwan, which purp orted to cover all th e People’s Republic of China,
be pu t behind us and we would be working on an unofficial agr eement
with Taiwan, so it had both practica l and political reasons lying
behind it.
Mr. G ilman. Tha nk you, Mr. Chairman.
Chairma n Z ablocki. Mr. Buchanan.
LIST OF 29 AGREEMENTS WHICH REQU IRE NO CURRENT CHANGE

Mr. Buchanan. Tha nk you, Mr. Chairman.
Firs t of all, you indicate t ha t there are 29 agreements, Mr. Se cretary,
th at do not need to be changed. Is th at correct?
Mr. Christopher. Yes, there are 29 agreem ents, Congressman
Buchanan, th at appar ently require no curre nt change. Something
could develop over the course of the next year tha t would require
us to take a look at them, bu t our presen t view is they require no
change.
Mr. B uchanan. Wha t do you mean by something th at could
happen, could y ou give some i llustrati on, bu t before tha t, could we
have a list of the 29 agreements?
Mr. Christopher. It will be prom ptly inserted in the record.
Mr. B uchanan. Tha nk you v ery much. You mentione d education,
the Tre aty of Friendship , Commerce, and Navigati on. I assume there
are 20-odd others as well so if we could have the complete list as
soon as possible, I would appreciate it.
Mr. Christopher. With the permission of the chairman, I will
furnish tha t fo r th e record.
Chairman Z ablocki. Wi thout objection.
[The i nformation, subsequen tly submit ted, follows:]
A g r ee m en ts W h ic h D o N ot R e q u ir e C u r r e n t A ct io n
AGR ICUL TURA L COMMOD ITIES

Agricultural commodities agreement, with exchange of notes dated August 31,
1962 ( TIAS 5151), as amended Janu ary 15, 1963 (TIAS 5282) and June 3, 1964
(TIAS 5588).
Agricultural commodities agreement, with exchange of notes dated December
31, 1964 (TIA S 5718), as ame nded Februa ry 11, 1966 (TIAS 5958).
These agreements relate to agricultural commodities previously furnished We
are still receiving payments under these two agreements The last installme nt
under the first is due April 4, 1985, and under the second, March 31, 1985.
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AVIA TIO N

Mem oran dum of agre eme nt rela ting to the provis ion of flight inspe
ction
services, signed Augu st 21 and Octo ber 1, 1978 (T IA S 9197).
This agre eme nt is of cont inue d relev ance to our avi atio n relati ons.
DE FE NS E AND MILI TAR Y REL ATE D AGR EEM ENT S

Agree ment rela ting to the furn ishin g of cert ain mil
y ma teri al to Chin a
for the defense of T aiwa n, exchang e of n otes signed Ja nuitar
ar y 30 a nd Feb rua ry 9,
1951 (T IA S 2293).
Agre emen t prov iding f or the dispo sitio n of e quip men and mat eria ls furn
ished
und er the preced ing agree ment , excha nge of n otes Aprilt 3,
1956 (T IA S 3571), as
ame nded ( TIA S 5607).
Agree ment rela ting to assur ances r equi red by the Mu tua l S ecur ity Act of
1951,
exchang e of no tes Decem ber 29, 1951 and J an ua ry 2, 1952
( TIA S 2604).
Agre emen t r elat ing to th e sale of U.S. excess pro per ty in Tai wan
by th e Arme d
forces of t he U.S., signed Jul y 22, 1959 ( TIA S 4312).
These agree ments all cover ma teri al now on Taiwa n. Th ey includ e provis
ions
resp ectin g rever siona ry righ ts of th e Un ited Sta tes and the rig ht of the
Sta tes to veto loans or tran sfer s of the ma teri al to th ird coun tries These Un ite d
rev er
sion ary and veto righ ts long hav e been requ ired by Un ite d Sta tes
sta tu te s
gove rning our mil itar y assista nce prog rams .
Agree ment rela ting to t he loa n of sm all nav al craf t to
, exchange of no tes
May 14, 1954 (TIAS 2979), as ame nde d and exten ded China
Ma rch 22 and 31, 1955
(TIA S 3215), Ju ne 18, 1955 (TIAS 3346), May 16, 1957 (TIA
Octobe r 12,
1960 (TIA S 4597), Augu st 15, 1962 (TIA S 5150), Feb Sry3837),
23, 1965 (TIA S
5771) a nd Decembe r 16, 1970 a nd Ja nu ar y 14, 1971 (TIASrua7037).
^A gr ee me nt for the l oan of sm all craf t to China , exchang e of no tes Jul y
8, 1959
Agree ment rela ting to t he t ran sfe r of th e USS Geronimo to the nav y of C
hina,
exchan ge of n otes Decem ber 12 and 16, 1968 (TIAS 6623).
These ag reem ents con tain pro vision s giv ing th e Un ited St ate s r ight s to hav
e the
ships ret urn ed and to veto loans or tran sfe rs of th e ships to th ird countr
min atio n of these agree ment s would elim inate thes e right s. The In teries. Te r
na tio na l
Sec urit y Assistance Act of 1979 p rovid es th e Pre side nt au
rit y to tran sfer U.S.
resi dual ri ghts to vessels on lease to Taiw an. Upo n t ran sfe rtho
the
agree
ments
w ould
become obsolete.
ECONOMIC AND TECH NIC AL COOP ERATI ON

Agre emen t concernin g th e dispo sitio n of New Taiw
dollar s gener ated as a
conseq uence of economic assis tance furn ished to China,anexchang
of n otes da ted
April 9, 1965 ( TIAS 5782), as exte nded an d amen ded (TIA S 6451, e6906,
and 8184).
This agre eme nt estab lishe d a Sino-Am erican fund for economic deve
lopm ent
(SA FED ). The agre eme nt will expir e ac cordin g to it s term s on J une 30, 1980,
a nd
will n ot need to be renewed.
Agre emen t on techno logica l adv anc em ent in conn ection wit h wat er resources
,
lan d util iza tion and vari ous fields of irri gate d agri cult ure, signed May
12, 1972
(TIA S 7374).
Agr eem ent rela ting t o dut y-fr ee en try of relief suppl ies a nd pack ages, e xchange
of n ote s da ted Nov emb er 5 and 18, 1948 (TIA S 2749), as am
ed (TIAS 3151).
This agre emen t con tains dut y-fr ee en try privilege s for end
pri va te vol unt ary
organ izatio ns.
EDU CAT ION

Agre emen t for financin g cert ain edu cati ona l and cul tur al exchan ge progra
ms,
signed April 23, 1964 (TIA S 5572).
This agre eme nt is outm oded in cer tain respec ts, e.g., an act ive role for
the
Amb assad or, bu t is s till of c onti nuin g relevance.
FI SH ER IE S

Agre emen t concerni ng fisheries off th e coast of the U.S. signed Septe mber
15,
1976 (TIA S 8529).
This a gree men t cont ains a n exp irat ion d ate of Jul y 1, 1982.
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HE ALT H AND SAN ITA TIO N

Agreem ent rela ting to the esta blis hm ent and ope rati on in Taip ei of a U.S.
Na vy Medica l R esea rch Un it, exchang e of n otes, Mar ch 30, A pril 26 and Octob er
14, 1955 (TIA S 3493), as a men ded and ex tende d Decem ber 27, 1956 (TI AS 3720)
and Octo ber 3 an d 14, 1978.
Th is agre emen t govern s the ope rati on of a nav al med ical resea rch un it which
has been relocat ed. However, some exp erim enta l equ ipm ent rema ins in th e T aiw an
faci lity and expe rime nts will co ntin ue ther e into 1980. Upo n comp letion of th ese
expe rime nts, thi s agre eme nt will b ecome obsolete.
IN VE ST ME NT GU AR AN TIE S

Agree ment rela ting to gua ran ties for pro ject s in Taiw an, exchan ge of note s
da ted J une 25, 1952 (T IA S 2657), as amen ded (T IA S 5509).
LE ND -LE AS E

Prel imi nar y agre eme nt rega rdin g principl es app lyin g to mu tua l aid in the
pros ecut ion of the war aga inst aggression, signed Jun e 2, 1942 (6 Bevan s 735).
Agreem ent und er Section 3(c) of the Lend-L ease Act, signed Jun e 28, 1946
(TI AS 1746).
Agree ment on th e dispo sition of lend-lease supp lies i n in ven tor y of pro cur em ent
in the Un ited S tate s, signed Jun e 14, 1946 ( TIA S 1533).
POST AL MATT ERS

Agree ment for th e exchange of int ern ati onal mon ey order s, signed Oct ober 8
and Nove mber 15, 1957 (TI AS 3995).
Parc el pos t conv ention , signed May 29 a nd Ju ly 11, 1916 (3 9 St at 1665).
Agree ment for exchang e of insu red parce l pos t and regu lati ons of exec ution,
signed Jul y 30 an d Augu st 19, 1957 (TIA S 3941).
Int ern ati on al express mail agre eme nt, signed Sep tem ber 11 and Nov emb er 10,
).
1978 (TI AS
TAX ATI ON

Agreem ent for the relief from double tax ati on on earni ngs from ope rati on of
ships and ai rcra ft, exchange of note s d ate d Fe bru ary 8 and 26, 1972 (T IA S 7282).
TR AD E AND COMMERCE

Agreem ent rela ting t o tra de in text iles with l et te r da ted April 10, 1974 (T IA S
7821).
Agreem ent rela ting to the exp ort of non -rub ber footw ear, exchan ge of not es
dat ed Jun e 14, 1977 ( TIA S 8884).
Tr ea ty of f riend ship, commerc e and navi gatio n, wit h acco mpan ying prot ocol ,
signed Nove mber 4, 1946 (TI AS 1871).
VISA S

Agreem ent presc ribing non imm igra nt visa fees and val idi ty of non imm igra nt
visas, exchange of note s Dece mber 20, 1955 (T IA S 3539), as ame nded (T IA S
6410 a nd TIAS 6972).
PO SS IB IL IT Y OF F U T U R E RE V IS IO N S IN AG RE EM EN TS

Mr. B uchanan. I do n ot know w hat you mean by something th a t
could happen t ha t could cause th at to change.
Mr. C hristopher. T ake the t extile agreement. There was perceived
reason to change some of the limits in the textile agreemen t and th at
is one of the things th at is causing the need for making revisions in
the textile agreement. As I indicate d earlier, it appears those can be
made through a side le tter between the AIT and the CCNAA.
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B u t it is th e desi re on th e p a rt of bo th pa rti es or th e willi ngne ss of
bo th pa rti es to ma ke ad ju st m en ts in the ag ree me nts th a t mi gh t call
for som e cha nge to tak e plac e. As I ind ica ted ear lier , we will look at
th em one by o ne to se e if th e cha nge is so ext ens ive th a t it ju stif ies o r
req uir es a new ag ree me nt o r if th e c han ge c an b e m ade in a sim pler way .
EF FE CT OF NEW

AVIA TION AGR EEM ENT ON UNI TED
COMMERCI AL REL ATIO NS

STAT ES-T AIWA N

M r. B ucha nan . I wou ld like to ad d my own con cer n to th a t ex
pre ssed by a nu m be r of my colle agues on the su bj ec t of the civil
av iatio n agr eem ent s. You ha ve ans wer ed va rio us qu est ion s pe rta ini ng
to th is as to wh y yo u are doi ng it at thi s tim e. I wou ld like to e xpre ss
m y conc ern.
I un de rs ta nd if i t is o ur des ire to est abl ish a ir s ervic e to va rio us citie s
no t un de r con trol of Ta iw an th a t th is m igh t fac ili tate . I ha ve some
con cern s, how ever , ab ou t w ha t it m ean s ab ou t th e Am eri can -T aiw an 
ese rel ati on s and wh eth er o r no t an d in w ha t way s wo uld th is di stu rb
th e cu rr en t air t raffi c bet we en th e two cou ntries , th e cu rr en t rig ht s in
th is co un try ?
M r. C hr ist op he r . Co ngres sm an, my own feel ing is th a t it will
en ha nc e rel ati ons bet we en th e Un ite d St at es an d Ta iw an in th e
av iatio n field pro vid ing be tt er servic e fro m t he U ni ted S ta te s to Ta iw an
for ou r citiz ens, hopef ull y by pro vid ing mo re flig hts an d be tt er far es
an d th a t it can also ad va nt ag e peop le who w an t to go fro m Ta iw an
her e by bein g a mo re mo de rn an d be tt er agr eem ent .
Th is is one of th e are as in whi ch th e Un ite d St at es can rig htf ull y
tak e a gr ea t deal of pri de in th e av iat ion ag ree me nts th a t ha ve bee n
ne go tia ted ove r t he l as t 3 ye ars . We ha ve o pen ed up new m ark ets . We
ha ve pr ov ide d for mo re ch ar te r fligh ts. We ha ve pr ov ide d for mo re
po in ts an d m os t im po rta nt , we ha ve pro vid ed for low er fare s.
So I th in k the new ag ree me nt wi th Ta iw an will en ha nce th e com 
me rci al rel ati on s bet we en th e two cou ntr ies or be tw ee n th e Un ite d
St at es an d Ta iw an ra th er th an in hi bi t the m.
M r. B ucha nan . Y ou ha ve ind ica ted mo re co mp eti tio n. Who is
goin g to lose? Mo re co mp eti tio n impl ies th a t unle ss the re is a new
es ta bl ish m en t of a new air serv ice bet we en the Un ite d St at es an d
Ta iw an , I assu me som ebo dy loses if we ope n thi s to beco me mo re
co mp eti tiv e so th at som ebo dy else mo ves in.
M r. C hr ist op he r . Th is is one of the mo st rar e are as of th e wor ld
whe re th ere can be win ner s w ith ou t losers . If mo re peop le tra ve l at
low er ra te s the re can sim ply be an en ha nc em en t of th e com mercia l
rel ati on sh ip wi th ou t, I th ink , an yb od y ha vin g to lose out .
M r. Ja m es Atw ood is here w ith me, who is D ep ut y As sis tant who
ha s be en inv olv ed in the se ne go tia tio ns an d pe rha ps I coul d ask Jim
to co mm en t mo re ful ly on the con fig ura tio n th e new ag ree me nt m ay
ta ke , wi th y ou r perm issio n.
M r. A twood .1 Tha nk y ou, M r. Ch air ma n.
O ur o bje cti ves in n eg oti ati on s wi th T aiw an are s im ila r to objec tive s
we ha ve ha d in a nu m be r of ou r ot he r bi lat era l av iatio n agr eem ent s
1

Jam es Atwood, Legal Adviser, Office of the Legal Adviser, Dep artm ent of State.
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th at we signed recently, agreements with a numb er of o ther Pacific
aviation p artne rs such as Signapore and Thailan d, and we thi nk tha t
a new agreement with Taiwan would benefit both its airlines and
U.S. airlines serving t ha t pa rt of the world.
The principal points we are looking toward in the agreement are
providing the airlines th at serve this marke t, including th e Taiwanese
carrier, with greater flexibility in terms of what fares they would like
to set, how t hey will cond uct their operations, the numb er of op era
tions, and the number of points to be served in the United States .
China Airlines has indicated an inter est to serve additio nal U.S.
points and this seems to be one of the part s of the negotiation s which
is turni ng out quite satisfacto rily. As Secretar y Christo pher said,
yeste rday was a very good day in the negotiations, s ubsta ntial progress
is being made and we are hopeful th at the remaining issues can be
resolved q uite quickly.
Mr. B uchanan. Tha nk you.
Chairm an Zablocki. Mr. Lagomarsino.
CONTINUED PROVISION OF DEF ENSI VE ARMS TO TAIWAN

Mr. L agomarsino. Tha nk you, Mr. Chairman.
Mr. Secretary, the curre nt 1-year morator ium on United States
arms sales to Taiwan will expire at the end of December. Certai nly
it can be anticipa ted Taiwan will soon be pres enting new reque sts for
the sale of high-performance aircraf t, most parti cular ly the F-16 .
Wh at position does the admin istrat ion expect to take with reference
to these requ ests? Will it sell Taiw an the F-16?
Mr. C hristopher. Congressman, I would prefer no t to try to
speculate on exactly what arms we would be willing to sell Taiwan
next year. I think i t is only fair and in candor to tell y ou though we
have turne d down reques ts in th e pas t for the F-16 , knowing th at i t
would violate the Presid ent’s arms transf er policy.
The main thing I would like to say in answer to your question is,
we will be considering their r eques t a nd we will be providing them, as
we have been in the past, a defense, defensive arms.
Mr. L agomarsino. I would poin t out th at sections 3 (a) and (b)
of the Taiwan Relations Act s tate s the United States will sell Taiwan
defense articles necessary to enable Taiwan to main tain a sufficient
civil defense capability, th at the Preside nt and the Congress shall
determine the natu re of such defense articles based solely on the
judgm ent of the needs of Taiwa n.
As the act states, and as I am sure you know, this body and espe
cially this committee t akes a direct i nteres t in th e na ture and qua nti ty
of arms sold to Taiwan and inte nds to be a full par tne r in any decision
made on this m atter. I would po int ou t furth er such decisions are to be
made solely on an indepen dent United State s determi nation of
Taiwa n’s defense needs irrespective of any pressures or policies to th e
contra ry coming from the People’s Republic of China.
I expect, Mr. Chairman, th at we in this committee in the exercise
of our oversight functioning will continue to m onitor developments in
this area very closely.
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Mr. Christopher, one of my colleagues a little while ago made a
comment or asked a question abou t whether or n ot we had acceded,
whether we had agreed to hav ing our allies furnish mode m weapons to
the People’s Republic of China and regardless of whether we have
agreed with th at or not, if they buy them, obviously i t is going to put
Taiwan in a more difficult spot t han the y already are, so I would hope
we would keep th at in mind in determining whether or not to sell
F-1 6’s or F -5 G’s or wh atever it might be.
Mr. C hristopher. Congressman, you can be sure we are well aware
of section 3 of the act and tha t we inten d to follow i t faithfully and
we also inten d to consult with this and other approp riate committees
when we are ready to go forward with proposals for sales of arms to
Taiwan. We are very conscious of the act.
AG RE EM EN T ON DI PL OM AT IC IM M U N IT IE S AND PR IV IL EG ES

Mr. L agomarsino. W hat is the s tatus of the extension of diplomatic
or diplomatic-type privileges, immunities to personnel of the coordi
natin g council for authoriti es’ American affairs in this country?
Mr. C hristopher. The United States has proposed to the CCNAA
a form of functional diplomatic immunities. They have responded in
a way th at indicates we are very close to agreement and th at we would
expect to be able to agree with them on t ha t in the very near future.
In the meantime and so there is no hiatus, we have accorded them
functional diplomatic immunities for the time being.
I look quite confidently to a satisf actory resolution of t ha t problem
in the relatively near future. By tha t, I mean within the next few
months.
Mr. L agomarsino. Are you saying at the present time they have
those privileges and immunities as a p ractical matte r?
Mr. C hristopher. Yes. I am saying t hey ha ve function al privileges
and immunities which t hey are operating under at the present time,
roughly similar to—to make this analogy—not precisely, bu t roughly
similar, to what international organizations have in thi s country.
Mr. L agomarsino. One example. I am told their personnel are
still driving here on a succession of tempora ry paper license plates
despite assurances th ey would be granted perman ent special plates.
Why would such a thing tha t seems to be rath er simple take so long?
Mr. C hristopher. Congressman, I do not know th at particul ar
matt er, bu t you can be sure th at I and my colleagues will look into i t.
[The information, subseque ntly submit ted, follows.]
D iploma tic L ice nse P lates

fob

CCNAA Offi cia ls

CCNAA officials are no t ent itle d to diplo matic or special license plate s. How
ever, the agre emen t und er neg otiat ion betwe en AI T and CCNAA on privilege s
and imm unit ies would exem pt CCNA A employe es from license pla te fees. Man y
CCNAA employees have chosen to obt ain tem porar y plat es un til the agre eme nt
is signed, othe rs ha ve n ot and alre ady hav e th eir per ma nen t plat es.
CCN AA CON TA CTS W IT H U .S . GO VE RN M EN T O FF IC IA LS

Mr. L agomarsino. In previous testimony, Mr. Christopher, we
were told th at people of the CCNAA were no t able to enter the Com
merce Building to discuss commerce with officials.
Is th at tru e?
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Mr. C hristopher. The general form at of the relationship is th at
officials of CCNAA deal with officials of AIT, American Ins titu te
in Taiwan, and the relationship takes place between the two. In
neithe r countr y are represe ntative s of the official agencies i n cont act
with government officials. Where technical problems arise, we found
ways to solve th at problem, but i t is correc t th at th e unofficial repre 
sentativ es of CCNAA do not meet directly with our Governm ent
officials.
Mr. L agomarsino. I under stand on T aiwan the Governm ent there
would be very pleased to hav e our unofficial representa tives m eet with
them.
Mr. C hristopher. C ongressman, t he basis of the Taiwa n Relations
Act, the basis of ou r recognition of People’s Republic of China was
th at we would have unofficial, not official, relationships and it is
carrying out th at general theory which was the theory of recognition
and which is the underlying philosophy of th e Taiwan Relations Act
which causes us to carry o ut the mat ters in the way we do.
We are going to continue to follow t ha t philosophy.
Mr. L agomarsino. My unders tandin g is any American citizen or
anybody else can walk into the Dep artm ent of Commerce or any
other U.S. Governm ent building and talk to the people b ut for some
reason these people canno t do tha t.
Mr. Christopher . If they were walking in as citizens, th at would
be one thing , but the fact is tha t the relations between CCNAA and
AIT are between the officials of those two organ izations and ough t t o
remain in t ha t form.
Chairma n Z ablocki. Mr. Wolff.
INTE NT OF ADMINISTRATION REGARDING EXIST ING UNITED STATESTAIWAN AGREEMENTS

Mr. W olff. Tha nk you, Mr. Chairman.
Mr. Christoph er, at the time the normaliza tion agreement was
proposed to the Congress, can you tell us whethe r or not it was the
inte nt of the Dep artm ent to alt er in an y fashion a ny of the ag reements
th at were existing a t t ha t time between the Governm ent of the United
States and the newly st ruct ured people of Taiwan.
Mr. C hristopher. Congressman, I am worried abou t repeat ing
myself bu t I am also worried abou t not answering my question.
Mr. Wolff. Th at might be the case, abou t repeating yourself,
because we have been gettin g different answers, so maybe we should
go back and h ave the record read.
Mr. C hristopher. Why don’t I say w hat m y conce pt of the m atte r
is and if you have questions, I am sure you will pursue them.
At the time of the recognition, at the time the act was before
Congress, we had a choice to make and th at was whether or not we
would abrogate all the existing agreement s between the United
States and Taiwan as h ad been clone by othe r countries, or whether
we would provide th at t hey remain in full force and effect.
We chose the lat ter course believing th at th at would be the best
way to mainta in commercial and cultur al and other p roper relations.
We did indicate at th at time and the Presi dent took prom pt action
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to term inate the Mutu al Defense Tre aty bu t as I said earlier, tha t
stat eme nt tha t th at would remain in force and effect did not mean
th at all 59 agreeme nts would exist in perpetuit y.
Times change. We are not dealing with a static relationship. We
are dealing with a relationship tha t is very dynamic and in tha t
dynamic relationship, there will have to be modifications and changes
in the agreements between the United States and Taiwan. Th at is
the process we are in.
CO NG RE SS IO NA L

IN T E R PR E TA TI O N OF ST AT US
TA IW AN AG RE EM EN TS

OF

U N IT ED

ST AT ES -

Mr. W olff. Could you tell us what changes have occurred now
th at would require the change in status?
One of the problems we are having here, Mr. Christopher, is the
fact th at the Congress was not consulted adequat ely before the
normalizatio n procedure, the issue is not th at we disagreed with it,
bu t we were not consulted before. The Congress does not read the
fine print , as you are now indicating, tha t the contr act agreements
would continue in force until thei r termin ation da te had been achieved.
Bu t we had understood th at the agreements th at were in force at
th at ti me would continue, period.
Therefore, what you are now doing is rein terpret ing this partic ular
area of state ment th at was made to us and perhaps it was because
you sought to get the agreement of th e Taiwan Act itself, tha t this
fine prin t was n ot revealed, or the inten t an d purposes of t he De par t
men t were not revealed to us at tha t time. We were led to believe
th at there would be a continu ation of re lationships with the people
on Taiwan, not th at there were relationships with the Republic of
China which did no longer exist in our mind, bu t th at relationships
and existing relationships would continue.
Now, you are facing us with the idea of a complete change of cir
cumstances. I believe tha t there was a serious inte nt upon the pa rt
of the Depa rtmen t to mislead the Congress in order to achieve the
Taiwan Act.
Mr. C hristopher. I have never knowingly misled the Congress.
I have not done it in connection with the Taiwan Act and I am n ot
doing it today.
AG RE EM EN TS PO SS IB LY SU B JE C T TO RE NE GO TI AT IO N

Mr. W olff. Did anyone ever mention the fact th at these treaties
or agreements were to be reneg otiated at any time? Can you pro vide
for us any time you made this state men t to Congress?
Mr. C hristopher. I would like to have an oppo rtuni ty to furnish
to Congress references to th at effect bu t, Congressman Wolff, I also
wan t to make the point th at th e fact th at we said agreements would
remain in force and effect a t the time of norma lization did not mean
th at th ere could never be a change in agreements.
As I say, we live i n a dynamic world an d I have in my state ment
candidly outlined the five agreements which seem to call for some
curre nt adjust ment. Take the first one, the agreement on scientific
cooperation. It expires in Jan ua ry 1980. Clearly, some change needs
to be ma de in it.
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Take the textile agreement. Th at is a very dynamic business. I t is
imp orta nt for the textile ind ustr y th at there be changes made in q uota
numbers.
[The information, subsequ ently submi tted, follows:]
R enegotiatio n

of

T reaties

and

A greements

At th e t ime of the hearing on the Taiwan Relations Act in Februa ry 1979, th e
following reply was provided to a que stion subm itted by Senator Stone:
Question. When trea ties and agreements expire, will the renewal or extension
be handled without any prejudice under the new situatio n. Who will sign? i.e.
normally these are signed by government officials from both sides. Will this con
tinue to be the case? Will the y be issued visas etc.?
Answer. We have only one operatio nal tre aty with the Taiwan autho rity, a
1946 Friendship, Commerce a nd Navigation Trea ty th at has no expirat ion date.
New agreements, including renewals and extensions of existing ones th at may
expire, will be concluded by the American Ins titu te in Taiwan (AIT) and its
Taiwan counterp art. They will n ot be signed by government officials bu t will be
fully effective to enable relations to continue and prosper. Represen tatives of the
Taiwan authorities will be issued visas through AIT.
STATU S OF AVIA TION AG RE EM EN T AND NUC LEA R SUP PLY
ARR ANG EME NTS

Mr. W olff. May I refer you ba ck to the sectio n 4 of the appl ication
of laws in intern ationa l agreements in the Taiwa n Act. It says:
The absence of diplomatic relations or recognition shall n ot affect the applica
tion of the laws of the United S tates with respect to Taiwan, and the laws of the
United States shall apply with respect to Taiwan in the manner th at the laws
of the United States applied with respect to Taiwan prior to Ja nua ry 1, 1979.

You did say before the committee, I believe:
The United States, I think, would find no difficulty if th e legislation is passed
in trea ting the people on Taiwan as a valid trea ty partn er for purposes of im
por tan t t reaties such as aviati on agreements, nuclear s upply arrangeme nts which
now exist.

Th at is pa rt of your stat eme nt to the committee.
Mr. C hristopher. I thin k t ha t was made in 1979. 1 t hink the same
thing continues to be true. We are going to have a nuclear supplier
relationship with Taiwan. Developments require some changes in the
nuclear supply situat ion or a greement with Taiwan.
We are going to continue to have an aviatio n arrangem ent with
Taiwan. As has jus t been testified to here, we t hin k the new agree
ment between t he unofficial enti ties will be b ett er for b oth sides th an
the existing agreement.
Mr. W olff. I said the othe r day th at there is strai ght talk and
there is State talk. When you say, there are winners witho ut losers,
th at may be good diplomatic language bu t if somebody wins, some
body has to lose. There jus t cann ot be an equalizatio n of everything.
I want you to know the thr ust of m y questions and my st ateme nts
are no t in any fashion to either jeopardize or to criticize or to in any
fashion put questions on our normaliza tion procedures with the
People’s Republic of China, which I think should be enhanced, bu t
the one p oint tha t was made to us, they were no t to be made at the
expense of the people on Taiwan. I think th at is the impo rtant ele
ment involved here.
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When you say everybody is going to be a winner, tha t is great
campaign talk, but I really do not think you reach the realities of
what is happening here. Pa rt of the problem we are having is th at
everyone p oints to the successes Taiwan has h ad economically.
How long do you think those successes are going to continue if
there is this uncer tainty created by the Depa rtme nt in coming into
the Congress and saying, “Well these treaties th at we said before are
going to continue in force, we are now going to reexamine every one
of them and th ey may not exist in th e fu ture.” How long do you think
there can be solidity and s tabili ty in an area u nder such circumstances?
Again we are not treatin g the question of our continued enhance
ment of relations with the People’s Republic of China. I think tha t
should proceed at a much more rapid pace t han it is, b ut I think we
have a two- track syste m here. You are t rying to p ut two tra ins on the
same tra ck.
Mr. C hristopher. Congressman Wolff, privat e investmen t in
Taiwan has gone up dramatica lly. It was $68 million the first half
of this year.
administration’s position on agreements

Mr. W olff. It has in the past bu t what about the future, as a
resul t of the question of these treaties or agreements being changed?
Mr. C hristopher. I would ventur e th e pred iction w ith a good deal
of confidence tha t the new aviati on agreement between the United
States and Taiwan, unofficial entities, will lead to increased trave l
and increased commercial opportun ities for both countries. I think
these are positive things, not negative things.
Mr. Chairman, with your permission, I would like to read a ques
tion and answer. It happe ns t o h ave been given in the other body b ut
I thin k it does ten d to cast some light on the charge tha t has been
made a gainst me of misleading Congress, which I take most seriously.
Question. When trea tie s and agree men ts expire, will renewa l or extensio n be
han dled wi tho ut any preju dice und er the ne w si tuat ion? Who will sign? Nor mal ly
these are assigned by gove rnme nt officials from bo th sides. Will thi s conti nue
to be th e case? Will t hey be issued visas and so on?

Here was the answer.
Answer. We have only one ope rati ona l tre at y with the Taiw an auth orit ies,
the T re aty of Frien dship, Commerce and Av iation . I t h as no e xpir atio n ag reem ent.

I am coming to an i mpo rtan t sentence.
New agreem ents, inclu ding renew als and extens ions of e xistin g ones th at may
expire, will be concluded by the Amer ican In sti tu te in Taiw an and its Taiw an
cou nte rpa rt. They will no t be signed by gove rnm ent officials bu t the y will be
fully effective to enable cond itions to cont inue and prospe r. Rep rese ntat ives of
Taiw an auth orit ies will be issued visas thro ugh th e AIT .

I wan t to make the point, Mr. Chairman , th at I think we are
carrying out the inte nt of the act and the inte nt of th at t estimony of
tryin g to preserve as many agreements as we can, not maki ng changes
except where th ey are necessary. It is possible we make an updat ing
throug h a lette r agreement bu t in some instances where the conditions
require, it seems wise, sensible a nd pra ctical to h ave a new agreeme nt
between the unofficial entities.
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Mr. W olff. Mr. Chairman, if I might, was th at the same meeting,
Mr. Christopher, in Feb ruar y 1979 th at you made tha t statem ent?
The statem ent you made before the Foreign Relations Committee
said, “The United States, I think, will find no difficulty, if the legis
lation is passed, in treat ing the people as a valid trea ty par tne r in
impo rtan t matt ers such as aviation agreement .” Is tha t in the same
context as t he state men t you made before the Foreign Affairs Com
mittee on Febr uary 1979, th at said:
We have moved to assure t ha t with exception of the Mutual Defense Trea ty
and related agreements with Taiwan, more th an 59 in all will remain in force.
When I went to Taiwan in December I sought information from Taiwan
authorit ies tha t they would regard all existing agreements as continuing in force
after Janua ry 1, 1979. The Taiwan authoriti es did provide such information.

Th at is from your stat eme nt as well. Was th at during the same
period?
Mr. C hristopher. I canno t tell for certain, Congressman Wolff,
but th at was basically at the same time. I think though the mat ters
are consistent. The treaties and agreements remained in force and
effect at the time of normalization.
Now, we are 11 months beyond normalizatio n and we are dealing
with changed events. The act itself provided treatie s would remain
in force except those th at were termin ated in accordance with their
provisions. T hat process will go on.
LEGISLATIVE HISTORY ON AGREEMENTS

Mr. Wolff. I must say, Mr. Secretary, one of the basic reasons
for my support of the Taiwan Relations Act was the legislative h is
tory tha t was created on the floor which specifically lead people in
Congress to believe t ha t these agreements would continue.
The only thing we were going to tampe r with in any way was the
Mutu al Defense Tre aty and th at Mutu al Defense T reat y was to be
termina ted a t its end. B ut th ere was never any inclination on ou r p art
th at there would be termin ation of other treaties.
Wha t y ou just said to us came as somewhat of a shock to us. We
were going to continue on w ith these o ther treatie s and jus t take the
Defense Trea ty because this was objectionable to the People’s Re
public of China. It was w ith th at in mind much of the supp ort was
given to this whole idea.
My time has expired, Mr. Chairman. I do n ot mean to infer th at
you personally misled the Congress, Mr. Christophe r. What I am s ay
ing is tha t there was a general opinion by the Congress from the
information tha t was given to us by various sources tha t these tr eat ies
and agreements would c ontinue in force, period.
Than k you.
Chairman Zablocki. Mr. Bingham.
MODIFICATION OF CERTAIN COMMERCIAL AGREEMENTS MAY BE
NECESSARY

Mr. B ingham. Tha nk y ou, Mr. Chairman.
Mr. Secretary, I would like to say t ha t I have no such unde rstan d
ing as Mr. Wolff h as outlined about the significance of the Taiwan
Act. I am looking ri ght at the language we incorpo rated in the act
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th at you jus t referred to, th at agreements remain in force until
termi nated in accordance with law.
If by their own provisions they called for terminati on, certainly
we expected tha t would be done. Would it be true to say tha t in
looking at the agreements th at were in force as of the date of the
change of relations with the Taiwanese, we look a t them precisely in
the same way tha t we look a t agreements t ha t are in force with oth er
countries: Australia, or Japa n, or Britain or any other country with
whom we have any agreements?
Mr. C hristopher. Yes, Congressman Bingham, th at is essentially
correct. We look at the agreements in terms of what is in the best
interes ts of the United States, whether changes have taken place
th at require modifications, as I mentioned earlier, as in the textile
number s or in some other way.
IM PA CT OF CO UR T D EC IS IO N ON TE RM IN AT IO N OF D E FE N S E TR EA
TY

Mr. B ingham. Surely we did not intend tha t agreements in force
on t ha t partic ular day would stay in effect in perpe tuity. Th at would
have been an absurd result and I am sure we aid not intend th at .
I would like to refer partic ularly to the reference in your let ter —
and I think in your testimon y—to the renegotia tion th at will be
require d of our nuclear cooperation agreement. Those renegotia tions
were called for in the Nuclear Non-Prolifer ation Act and they are
called for with every country, and there is no reason why Taiwan
should be an exception.
I mu st say I am n ot too familia r wit h the situa tion with regard to
the air rights agreement bu t I find it hard to under stand why anyone
should argue th at we should seek to mainta in in effect an agreement
with Taiwan which purp orts t o pr ovide us lan ding r ights in Nankin g
and Shanghai.
Th at is a n absu rdity and we have to work th at out with them on
the basis of give and take with new negotiations.
I would like to ask you on anothe r fron t, what is the impact of the
court decision so far on these negotiations dealing with the Mu tual
Defense Tre aty and what plans have been made, wha t would be the
impa ct if the Supr eme C ourt should affirm tha t decision?
Mr. C hristopher . Congressman Bingham, before I get into th at ,
may I say th at I thin k the nuclear situat ion is a classic example of
the point th at I have been tryin g to suppo rt this morning. Congress
itself in the 1978 Nuclear Non-Prolif eration Act established ceita in
ceilings with respect to the provision of low enriched fuels.
If we a re going to follow the ma ndate of Congress, we have to take
a look at the Taiwan agreements and make adjus tmen ts in it pur 
sua nt to the demands of Congress. It shows, I think, tha t Congress
did not intend for us to cast in concrete f or perp etui ty the 59 agree
ment s th at existed last Jan uar y 1 between Taiwan and the United
States .
Now, with respect to the litigation, the court of a ppeals ha s ta ken
the quite extrao rdinary ste p of setting an en banc h earing and s e tt ing
it at an early date, namely, next Monday, November 13. We remain
confident of our litigatio n position and we feel th at the termina tion
by the Preside nt in accordance with article 10 of the trea ty will be
upheld by the appellate courts.
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We are very conscious of the time sequence. We hope th at the
court of appeals will act prom ptly and we hope, if necessary, to go
to th e Supreme Cour t of th e United State s before th e end of the yea r.
Th at will be possible as well.
Up to the pres ent time, I would s ay th at the decision of the d istric t
court has not impeded our planning. We have the ma tter ve ry m uch
in mind, but I tnin k since the case is in litigati on and will be a rgued
next Monday, I should n ot comment fu rther.
Mr. Bingham. Has there been any interference by the PR C with
any of the negotiations th at have been under taken to date with
Taiwan through the instrum entali ties of negotiati on with Taiwan?
Mr. C hristopher. None to my knowledge, Congressman.
Mr. B ingham. I would like to disassociate myself totall y with the
very harsh charge and I believe it is a harsh charge tha t my friend
and colleague from New York made th at the Dep artm ent misled
Congress a t the time of the enactm ent of t he Taiwan Relations Act.
I do no t feel I was misled a t all.
Chairm an Z ablocki. The Chai r would like to call a recess for a few
minutes in order to give the Secretary an oppo rtuni ty to make a
very imp orta nt telephone call.
Mr. C hristopher. Tha nk you, Mr. Chairman .
[Whereupon, a brief recess was taken.]
ACCESS OF AIT AND CCNAA TO GOV ERN MEN TAL AGE NCIE S

Chairma n Z ablocki. The committee will resume it s sit ting.
Mr. Secretary, to pursue the line of questioning of my colleague
from California, Mr. Lagomarsino, as to the Ins titu te, AIT , and the
CCNAA and their operations, section 7 of the act, parag raph (b),
provides tha t “act s performed by authorized employees of t he Ins ti
tute under this section shall be valid, and of like force and effect in
the United States, as if performed by any other person authorized
under t he laws of t he Unite d State s to perform such acts. ”
It would presume th at employees of the inst itute would have access
to all of our governmen tal agencies, such as the Commerce, Stat e,
and Defense Dep artme nts. Is t ha t your in terp reta tion of section 7(b)?
Mr. C hristopher. Mr. Chairm an, I am afr aid I canno t affirm th at
th at is m y i nter pret atio n of subsection (b) of section 7.
Chairm an Zablocki. Wha t is your inte rpre tati on of “as if per
formed b y any other persons authorized under th e laws of the United
State s to perform such acts?” Wha t is your in terp reta tion of that ?
Mr. C hristopher. My inte rpre tatio n is th at individuals in the
Ins titu te who are employed by the Ins titu te may take some actions
with respec t to entering into agreements and th at simply provides
th at if they do so, it shall have the same force and effect as if per
formed by persons au thorized by the laws of the United States.
I do not think it has anyth ing to do with the access of the indi
viduals from Taiwan to the Secreta ry of Commerce or any other
governme ntal official.
Chairma n Zablocki. Let ’s take negot iating an economic trade
agreement. An official of th e Commerce De par tm ent would n ot only
have to have access to inform ation necessary for him to negoti ate a
meaningful agreement with anot her count ry, he would have to have
some contac t with the coun try with whom the agreeme nt would be
made.
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Mr. Christopher . Mr. Chairman, I do not know th at I apprehend
the practic al problem in thi s s ituati on. Officials of CCNAA h ave had
full access to their c ounter parts in AIT . I think they have been able
to do t he regula r business t ha t was intended .
The concept of th e act was t ha t relations would be maintai ned on
an unofficial basis.
Chairma n Z ablocki. W hat I am try ing to establish, Mr. Se cretary,
is not the—I will come to the CCNAA—but I want to be clear as to
what access do the employees of AIT have to our governmental
agencies?
Mr. C hristopher. Well, AIT —I am sorry, I may have misunder
stood, Mr. Chairman —I apologize. A IT would be able to obtain the
technical information from our Governmen t employees necessary for
them to carry out their unofficial role.
Chairma n Zablocki. Therefore, it would be expected th at em
ployees of t he CCNAA would also h ave access to in formatio n within
the agencies.
Mr. C hristopher. I would think thi s is, of course, a ma tter for the
Government of Taiwan, b ut I would th ink th at the employees of CC
NAA in Taiw an would be able to get t he necessary technical in forma
tion from their bureaus and depart ments just as our employees of
AIT are able to get technical information from our agencies.
Chairma n Zablocki. And the next step would be t ha t our employees
of AI T would at times of necessity have to confer with the agencies
on Taiwan .
Mr. Christopher. Tha t is a step th at has n ot so far proved to be
necessary. I thin k they have been able to carry out their duties by
unofficial relations between the members of AIT and the members
of CCNAA.
Chairma n Z ablocki. As the gentlem an from California has pointed
out, represen tatives or members of th e CCNAA who believed it was
necessary to get some technical information from our Commerce
Depa rtme nt were denied access to the Depar tment . So this does no t
hold to your stat eme nt th at t hus far it was not necessary.
Mr. Christopher. Mr. Chairman, if I under stand your question
correctly or your comment correctly, it related to the inabi lity of
somebody from CCNAA to go to our Commerce Dep artm ent. The
procedure would have been for them t o have contact ed the represe nta
tive of AI T and use them as a conduit for obtaining the information
from o ur de partm ents and agencies.
Chairman Z ablocki. And likewise if an employee of the AI T wa nts
some in formation tha t is necessary for the proper negotiation of an
agreement, a trade agreement, they would have to go throug h the
CCNAA to get it from the Taiwan agency.
Mr. C hristopher. Yes, th at is what is contemplated under nor
malization and th at is really what is contemplate d under the act.
If you look a t section—I believe it is 4 of the act, AIT is designat ed
as th e agency th rough which the United S tates is to act with respect
to Taiwan.
Chairma n Zablocki. I see a problem if you have to go through
this cumbersome procedure th at does not really expedite mat ters .
Mr. C hristopher . Mr. C hairman, I will look into the m att er to see
whether there has been any real frus trati on or any real inefficiency
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th at has arisen from this. I would have t o s peculate th at some of the
desire to contac t dire ctly m ay be an effort to m ainta in or to create an
official relationship when the presump tion of the sta tut e and of o ur
policy is th at there will be a n unofficial relationship.
SI ZE OF C U R R EN T A IT ST AF F IN TA IW AN

Chairm an Zablocki. Mr. Secretary, is the staff of the American
Ins titu te in Taiwan less tha n th at of the former U.S. Embassy in
Taiwan? I under stand it is. Wha t is the staff of t he AIT in Taiwan
at the presen t time in comparison to w hat it was?
Mr. C hristopher. Mr. Chairman , I will have to fur nish the precise
figures for th e record b ut you will find it is only slightly smaller t han
it was i n the past. I think th at we have perhaps two or three fewer
officers, b ut the AIT is operat ing effectively an d well.
Let me add one furt her thing, Mr. Chairma n. I would see no
objection—and in pract icali ty would probab ly justi fy and require
it—if the CCNAA requires some technical informati on, to have ar
rangeme nts made throug h AIT or CCNAA for CCNAA to get the
informati on from the appro priate U.S. de partm ent.
The crucial th ing is th at the unofficial cha racte r of the relationshi p
be maintai ned and th at AIT be used as the conduit. This is a p ractica l
world and I think pr actica lity would enable and dicta te AIT t o m ake
arrangem ents for CCNA A t o get the necessary technical information
from o ur d epartme nts.
I intend to look into tha t. We do not wan t to have any artificial
barriers to carrying out the purpose of Congress th at commercial,
trade and cultural ma tter s would be main tained.
[The information, subsequ ently submit ted, follows:]
Compos ition

of

A IT ’s T ai pe i Off ice Staff

AI T’s Taip ei office ha s abo ut 50 America n employees. To th is should be adde d
four perso nnel who staff AI T’s bra nch office in Kaoh siung . The form er U.S.
Em bas sy in Taip ei had app rox ima tely 91 America n employ ees. The red ucti on
in num bers , to a large exte nt, reflects th e elim inati on of cer tain func tion s as a
resu lt of the change in the na tur e of the rela tion ship from official to unofficial.
For examp le, the func tions of the forme r defense at tac he office inclu ded official
rep res ent atio n and ma tte rs concer ning U.S. mili tary presenc e on th e islan d. The
emba ssy also includ ed a mi lita ry assis tance group (MA AG). Thes e requ irem ents ,
of course, no longer exist, and all U.S. mil itar y hav e been wit hdr aw n from the
island.
In the im por tan t area s of econom ic/com mercia l work and tra ve l services
(forme rly consular) the re has been lit tle change.
AI T believes the level and quali ty of its services is impro ving . Sh ould ad dit ion al
perso nnel be r equire d, we ar e cer tain AIT will ask f or incre ased funds.

Chairm an Zablocki. Th at is v ery encouraging and I look forward
to your repor t after you look into it.
As to the staff of the American Ins titu te in Taiwan , nonmi litary,
th at is, you clearly sta ted there had been an increase of trad e in 1979
and the expectation of increased trade with Taiwa n in the future .
This would c ertainly indicate th at in regard to staff, it would be neces
sary to have more, no t less.
Therefore, I must ask wha t is the justific ation of reduct ion of
personnel?
Mr. C hristopher. All over the world we are reducing personnel in
our embassies and consulates. We are now manning 131 embassies
with the same num ber of people th at we used to man 90, so I would
stat e it would proba bly be an advan tage if we were able to cut back
our staff.
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My under standin g is th at A IT has about 50 employees on Taiwan
and th at th at n umber is sufficient for their duties. Once again, I will
look into it. I have now found a nota tion here which gives some preci
sion to my recollection. It says the only decrease has been of two
commercial officers and one less economic officer than our former
embassy ha d.
Bu t we th ink th at the personnel is adequa te and if it does not seem
to be adequa te when I look into it, we will ask for some a dditional
funds.
U.s.

REA CTIO N TO POS SIB LE PRC ACTION AGAINS T TAI WA N

Chairma n Z ablocki. One final question, an iffy question. Certain ly
it is pre tty clear th at the Congress, in enactin g th e Taiwan Relati ons
Act, made it crystal clear tha t we w ant the future of Ta iwan to be
secure and the necessary defense a rticles to be available, and th at if
there is a ny change in the statu s of Taiwan , there will be a peaceful
resolution. As the President in his state men t of December 15 says:
“As the Unite d States asserted in the Shanghai communication of
1972 issued on President Nixon’s historic visit, we will continue to
have an i nteres t in the peaceful resolution of the Taiwan issue.”
With out the Mut ual Defense Treat y, w hat do you suppose we would
do if the PR C were to take offensive action, military action, against
Taiwan?
Mr. C hristopher. Mr. Chairman, th at action, which I do not
anticip ate, and which I think is highly unlikely, would have a de
stabilizing effect on the region and I thin k the United States would
consult with its allies in th at region and review tha t ma tter very
carefully an d determine w hat action was proper at the time.
I do n ot believe it is proper to go beyond tha t but it would be an
occasion for the deepest con sideration within the Governm ent because
it would be a destabilizing event.
Chairm an Zablocki. I agree w ith you, Mr. Secretary, bu t in the
world we live in the unexpected sometimes happens.
Are there a ny fu rther questions?
Mr. Lagomarsino.
NO U .s . POLI CY TO CONVE RT OR TER MI NA TE ALL EX IST IN G AGR EEM ENT S

Mr. L agomarsino. Tha nk you, Mr. Chairman.
In previous testimony, Mr. Park er of the American Chamber of
Commerce sta ted:
Assi stan t Secr etary of Sta te Holbro oke indi cate d the adm ini str ati on wan ts to
ter mi na te all rema ining forma l arra nge men ts with Taiw an and th at the replace
me nt of t he avi atio n tre at y is me rely th e first step.

Would you comment on that? I might say he quoted here—what
he sa ys is :
Ass ista nt Secr etary of Sta te Holbro oke, who was trav elin g wit h the visitor s
lat er sta ted in response to my que stio n: “T he adm inis trat ion inte nds eve ntua lly
to con vert all exist ing trea ties and execut ive agr eeme nts wi th T aiwa n int o unofficial
agre eme nts because this allegedly would be consi stent with the whole policy of
norm aliza tion .
Mr. C hristopher. Congressman Lagomarsino, withou t commenting

on whe ther Mr. Holbrooke act ually said it or the context in which he
said i t, I am glad to h ave the oppor tunit y to tell you th at is not the
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policy of the a dminist ration. We do n ot have a policy of converting or
termi nating all of the agreements.
In my testimony I indicate d there were five th at we thou ght
required some rath er early action or trea tme nt because of the exi
gencies of time. There are 29 th at we thi nk do not require an y action,
either immediately or in the near future . Bu t beyond th at I want to
tell you th at unless there is some reason arising out of factual situ ations
or changed circumstances to termin ate or a mend or modify an agree
ment, it will remain in effect.
We have no such policy as Mr. Parke r at trib ute d t o Mr. Holbrooke.
Mr. L agomarsino. You are not saying whether or not Mr. Hol
brooke said tha t at the time.
Mr. C hristopher. I have not looked into th at and I would not
want to disavow my colleague, bu t if he said it, I would s ay it was
not U.S. policy.
Mr. L agomarsino. Or t ha t it has been changed since?
Mr. C hristopher. I know Mr. Holbrooke well and we have talked
about these matt ers frequent ly. I do not believe he ever thou ght
th at was U.S. policy, so I would th us be surprised if he said it.
ISSU ANC E OF VISA TO TAIW AN VICE MI NIS TE R OF FO REI GN AF FAI RS

Mr. L agomarsino. I was advised this morning th at Mr. Fred
Chien, Vice M inister of Foreign Affairs in Taiwan, had applied for a
visa to come to the United States and he was t urne d down. Do you
have any knowledge of th at?
Mr. C hristopher. T o m y knowledge, th at is no t true.
Mr. L agomersino. Th at is not t rue?
Mr. C hristopher. I do no t believe th at is true .
Mr. L agomarsino. If he does apply, he would be given a visa?
Mr. C hristopher. I do no t know any rea son why he would no t be
given a visa. If th e questi on is whet her he is going to hold a p arti cul ar
position, we might have a p oint of view abou t tha t, bu t I know Mr.
Fred Chien ; I met him when I was on Taiwan and I do n ot know of
any reason why he would not be given a visa if he wanted to come to
the United States.
ACCESS OF TAIW AN PERSO NNEL

Mr. L agomarsino. I am glad to hear tha t.
Now, I un derstand, going back to wh at I asked previously a nd wh at
the chairman followed up on, t ha t the personnel of the CCNAA h ave
not—le t’s take the Dep artm ent of State —has Ambassador Shaw,
head of CCNAA’s Washingto n Office, been perm itted to meet with
Assistan t Secr etary Holbrooke?
Mr. C hristopher. I do not want to get beyond my facts, but I
do not thin k he has met with him and I thin k it would be incon sistent
with our policy if he were to meet with him. So I would have to say
th at I doubt if he has been perm itted to meet, in the form of y our
question, to meet with him.
I probab ly also should say, Congressman, I am not in th e business of
issuing visas but from my own stand point , I would have no objec tion
to Fred Chien coming to the United States. He would n ot meet any
policy resistance from me or from the Secretary. There may be a visa
problem tha t I do no t comprehend but I would be g lad to have him.
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Mr. L agomarsino. I take it fr om w hat you say, Ambassador Shaw
and othe r members of CCNAA are not permitte d to meet with any
level of S tate D epart ment personnel.
Mr. C hristopher. As p art of the concept of t he unofficial arrange 
ment, yes, they do not have official relations with members of the
Dep artm ent of State.
Mr. L agomarsino. Or with any other Dep artme nt of the Gov
ernment.
Mr. C hristopher. Or wi th any other Depa rtmen t of the Govern
ment except as I was saying earlier, this is a practical world we live
in; if th ey need some technical information from, say, the Commerce
Dep artm ent or the Energy D epart ment then make the arrangements
through AIT. I would not be at all surprised if th ey met with some
body in Energ y or someone who had technical informatio n tha t was
necessary for them to carry out their task .
Mr. L agomarsino. Would th at same thing be true of technical
information with the Dep artm ent of Sta te if such were required?
Mr. C hristopher. Yes. If such were required at the Dep artm ent
of S tate. Normally Depa rtmen t of S tate information, I think, could
be furnishe d by the A IT personnel.
UNI TED STA TES -FU NDE D SCHOOL IN TA IP EI TO SER VE AMER ICAN
COMMUN ITY

Mr. L agomarsino. N ow, in your testimony you talked—let me
see if I can find it—-you talk about, you say, “We no longer hav e
consular offices on Taiwan and the American Embassy School in
Taiwan ceased to function on F ebru ary 28.” I unders tand there is a
different American school on Taiwan tha t did receive some kind of
assistance from us. Is th at school still in operation?
Mr. C hristopher. With yo ur permission, Congressman, I will ask
one of my colleagues who may know t ha t fac t. I do not.
I am told we have a school on Taipei th at gets funds from our Office
of Overseas Schools jus t as we do in many countries abroad. Th at
may be w hat you are referring to.
Mr. L agomarsino. It pro bably is.
Mr. C hristopher. There is a problem, as you well know, in many
large cities ab road, t he American comm unity is large enough to desire
to have their own school. Embas sy officials particu larly benefit from
those schools. Many American businesses do a great public service
by contribut ing to th e ma intenance of those schools, which, of course,
helps th eir employees as well.
Our Office of Overseas Schools makes a contribution. I think th at
is probab ly w hat you are referring to.
Mr. L agomarsino. Wh at is the s tatu s of th at school?
Mr. C hristopher. The stat us is th e same as before, th at i t serves
the children of American businessmen and it probably serves the
children of those who are employees of our AIT office.
Mr. L agomarsino. And as far as you know, it is still in operation.
Mr. Christopher. Yes.
TRE ATI ES AND AGR EEM ENT S WIT H TAIWAN

Chairm an Zablocki. Mr. Wolff.
Mr. W olff. Than k you, Mr. Chairman.
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Mr. Christopher, I want it clearly understood th at I do not seek
by any stretc h of the imagination to reestablish official relations.
I thin k the position th at has been taken is one th at is consistent
with the normalization agreement, and I think this is most im port ant
to be observed, th at unofficial relationships, th at they be continued ,
because I do believe this.
I do believe in some cases the Dep artm ent is trying to be more
Chinese t han the Chinese themselves. I think t he idea of th e People’s
Republic of China is to encourage, not to discourage, relationships
between all peoples of China. I think th is is most imp orta nt and th at
is why I find th at there is a problem in some of the things tha t are
happening now.
I would like to insert in the record the testimo ny of Secretary
Holbrooke and I quote from th at testimo ny:
We * * * could not agree to declaring our tre aties and agreem ents with Taiwan
null and void. The President had determined tha t except for the ending of formal
diplomatic relations and the Defense Trea ty relationship, we would mainta in
the broad range of sub stantiv e ti es with Taiwan in commerce and inves tment, in
travel and tourism, and in cultur al interchange.
These treaties and agree ments were exceedingly impo rtant to t ha t goal, because
without them we could not continue, for example, cooperation in the peaceful
uses of atomic energy; and the ending of the Trea ty of Friendship, Commerce
and Navigation, and the orderly market ing agreement would have a deleterious
effect on our and Taiwan’s essential business interests.

There is one point, Mr . C hristopher, and I am sure you unders tand,
it is n ot only what is said, b ut wh at is left unsaid. It is the image th at
is created. It is the tenor and whole theme of w hat is i nvolved in a
relationship.
The reason I stat ed what I did before is the fact I feel t ha t there
were many things th at were left unsaid th at are now start ing to be
talked about. Th at is why I feel strongly th at we in the Congress
were not ta ken int o full consult ation. I would like to, jus t as chairman
of the Subcommittee on Asian Affairs, read to you the section 3 of
the implement ation of U.S. policy with regard to Taiwan.
The President is directed to inform the Congress promp tly of any t hre at to the
security or the social or economic system of the people on Taiwan a nd any dan gers
to the interest of the Unite d States arising therefrom.

Now, I point to, beyond the security, to the social or economic
system. A change of sta tus in a ny of the agreements may or ma y n ot
disru pt or be a thre at to th at system, the people on Taiwan. The
Presid ent and the Congress, not the Presid ent or the State De par t
ment, bu t “the Preside nt and the Congress shall de termine in accor d
ance with con stitution al processes an appro priate action by the Un ited
State s in response to any such danger,” meaning th at in the futu re
th at t he Congress, and in t he pas t as well, it should h ave been und er,
in the future th at any change of agreements th at will be take n into
consideration will have to be through the join t decisions made by
both th e Congress as well as t he Presid ent and the Sta te Depa rtme nt.
Unilate ral decisions made by the Stat e Dep artm ent or by the
Presid ent in this connection will be cont rary to existing law. Ther e
fore, any f urth er changes of agreements will be in direc t conflict w ith
the Taiwan Relations Act as it has been created. I jus t thin k it is
imp orta nt th at we unde rstan d each oth er i n t ha t co nnection.
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U.S .-T AIW AN -PR C RELATIONS

Chairm an Zablocki. Mr. Pritch ard.
Mr. P ritchard. Tha nk you. It is nice to see you again, Mr.
Ambassador.
Your testim ony here is really a repor t, a very strong repo rt of a
positive natu re on the relations between Taiwan and the United
States. Do you see any, or have any, evidence of any change in our
relations out there tha t we have experienced in the l ast, say, 2 years?
Do you see anythin g on the horizon tha t is going to change this
relationship as i t is going along today?
Mr. C hristopher. Speaking of the relatio nship between the United
State s and Taiwan, I thin k it is improving in the sense th at it is
showing a very dynamic capacity to operate in the unofficial mode
jus t as well as it did in the official mode. Our commercial relations,
our trade relations, our cultural relations are as v ital and healt hy as
they were before, so I only see a continu ation of an u pward trend in
th at respect.
Our re lations with the People’s Republ ic of China—I do n ot know
whether your question went to th at subject as well—bu t as I said
in my stat eme nt, I think we ha ve moved beyond the formalities of
normaliz ation to the actualities and practica lities of normalizat ion,
and we are m aking good progress the re as well to developing a sound
relationship across the board with the People’s Republic of China.
Now, with respect to relations between the People’s Republic of
China and Taiwan, the suggestions made by the People’s Republic
to Taiwan have not been received with great enthusiasm b y Taiwan.
Th at is really a problem between those two entities, and I am not
sure we can p lay a very constructiv e role in tha t.
I think it is the judgm ent of the Depa rtme nt th at tensions have
decreased betwe en People’s Republic of China and Taiwan. Over th e
course of 1979, tensions h ave decreased ra the r t han increased.
Mr. P ritchard. Would yo u say all indicators are tha t th at trend
will continue?
Mr. C hristopher . My crystal ball does n ot extend out very far,
bu t I see a numb er of signs t ha t t he People’s Republic are renewed in
their determ inatio n to find a peaceful solution to the problem of
Taiwan rat her tha n anothe r kind of a solution, and in th at I find
encouragement.
Mr. P ritchard. N o ot her questions.
STATUS OF UNIT ED STATES-T AIWAN RELATIONS

Chairm an Zablocki. I have one observation to make and then a
final question.
Thro ugho ut y our testimo ny you use t he term, “unofficial,” an d, of
course, some of my colleagues have picked up the term. Th at term is
not used at all in the Taiwan Relations Act. Nowhere. I t was in the
original version which the executive branch sent to us. We made a
special effort to delete references to official or unofficial categories.
Indeed, in section 12(b)(4) of the act, for purposes of subsection
(a), the term “agre ement” includes any agreement entered into between
the inst itut e and the governing autho rities on Taiwan or the instr u
men talit y e stablished by Taiwan.
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Furt her, in section 15, definitions, parag raph 2, th e term “Taiw an”
includes, as the context may require, “Isla nd of Taiw an, the people on
those islands, corpo rations and othe r en tities and associations creat ed
or organized under the laws applied on those islands, the governing
author ities on Taiw an recognized by the United State s as the Republic
of China prior to Jan uar y 1, 1979, and any successor governing
author ities (including political subdivisions, agencies, and instru men
talitie s thereof ).”
So the act clearly, Mr. Secretar y—and the legislative history has
confirmed—that th e purpos e of this act was to deal w ith Ta iwan on a
quasi-official basis. Th at is merely an observatio n to remind you of
wha t our in tention s were w hen we wrote the act.
I am not telling y ou how to present your testimon y, whether y ou
want t o refer to it as official or n ot. Th at is your prerog ative. Bu t we
prefer not t o ha ve any reference t o official or unofficial.
Taiw an ’s

arms req ues ts

As for my final ques tion: We have been informed th at the Unite d
State s has turned down certain milita ry sales requests on Taiwan ,
such as for harpoon missiles. These re quests are for equipme nt th at is
viewed as necessary for Tai wan to meet its defense capabi lity. Unde r
the provision of se curity for Taiwan, section 3, it appears th at such
sales should be approved.
Can you ve rify or deny t ha t suc h turn downs have occurred?
Mr. C hristopher. Mr. Chairm an, I can deny th at the sale of the
harpoon has been tu rned down. Th at m att er rem ains un der considera
tion. No decision has been made a bout tha t. When you spea k of such
sales, t ha t is a little b road for me t o answer n ot knowing which ones
you are referring to , bu t with respect to the harpoon, I can say th at
it is not accurate to say th at th at has been blocked. Th at decision
has not been made.
Chairm an Zablocki. C an we be reassured in keeping with section
3, on a case-by-case basis, full consideration will be given for the
necessary military equipmen t for the defense of Taiwan?
Mr. C hristopher. Absolutely.
Chairm an Zablocki. Th ank you; Mr. Secretary.
The committee stand s adjourned , subje ct to the call of the Chair.
[Whereupon, at 12:25 p.m., the committee was adjourne d, subjec t
to t he call of the Chair.]
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Since th e passing of t he Taiwan Relations Act of 1979 by both houses of t h e
Congress in late March of this year, the Executive Branch’s record for implejf
menting the Act has been disappointing . This is especially true in the areas o
arms sales and maintain ing existing treatie s or agreements with the Republi c
of China (ROC) on Tai wan. I will begin my p aper with an analysis of the Execu
tive Branch’s assessment of the security problem of Taiwan.
The Carte r Adminis tration’s public position on Taiwan ’s se curity problem has
been th at any PRC militar y atta ck against Taiwan is extremely unlikely for the
foreseeable future, primarily because t he PRC has limited amphibious capacit ies
and because such an atta ck would reverse the PR C’s poli tical gains in the West
and would jeopardize continued U.S. help for th e PR C’s modern ization.
This view is unfor tunate ly short-sighted. The assertat ion th at the PRC lacks
the amphibious capacity for a successful invasion of Taiwan may be parti ally
true today , but the PRC is cu rrently in the midst of an intensive moderniz ation
program for its military capability, including, of course, its amphibious capab ility.
Moreover, an invasion of Taiwan could be under taken witho ut a large-scale
amphibious landing on the island. The PR C’s 5000-pla ne a ir force has a n obvious
numerical superiority over the 300-plus plane air force of the ROC. If the PRC
decided to inv ade Taiwa n, it could de stroy th e ROC air force, including its limite d
land-to- air missile air defense system, within a few day s or at most a few weeks,
thus ensuring air superiori ty in the Taiwan Stra it. Once the Taiwan Str ait was
secured, the PRC could use a few marine divisions (th e PRC has ten marine
divisions) and send airborne divisions to occupy a port in Taiwan and then e stab 
lish a safe air and maritime corridor between the occupied Taiwan port and a
mainland port to ship an invading force to Taiwan. (The PRC navy, with its
50 submarines, is generally believed to be super ior to th at of the ROC.) Thus, the
security of Taiwan is e ssentially dependent on t he command over a ir super iority
in t he Taiwan Strai t.
For Taiwan t o surv ive, ideally i t should have a lim ited s trateg ic det erre nt force
to atta ck mainland air bases in Fukien, Kianghsi, Kuan gtung and CheKiang
provinces and some indust rial complexes such as Shanghai area. However, the
Carte r Administration has appa rentl y eliminated the possibility of providing
even very limited s trategic weapons to Taiwan. I n this s ituatio n, the best Taiwan
can hope for is t ha t the Carter Administr ation will provide enough hi gh perform
ance m ilitary aircraf t to enable Taiwan to maint ain air superi ority in t he Taiwan
Stra it. Since it would never be possible for Taiwan ’s air force to achieve nu merical
equivalence with th at of the PRC , the ROC must att em pt to achieve tact ical
equivale nt by maintain ing sufficient number of high-p erformance m ilitary airc raft
to countera ct t he numerical supe riority of the PRC ai r force. However, the Cart er
Administrat ion has so far been relu ctan t to sell high-performance milita ry air
craft to the ROC. If f uture adm inistrat ions also mus t follow this policy, Ta iwa n’s
defense capability will gradually deteriora te.
Technologically and economically Taiwan could in theo ry develop its own
weapons industry, but the countr y is unlikely to reach the stage of integ rated
manufact uring, as opposed to assembling of sop histicat ed milit ary aircra ft. Even
if Taiwan were technologically able to manuf acture such aircr aft, the high cost
involved in such weapons development would severely strai n t he island’s economic
development, with ensuing social and political problems.
Taiwan cannot tur n to the Soviet Union to get high-performance militar y air
craft, as i t is doubtful th at th e Soviet Union would be willing to act as Taiwa n’s
supplier at the risk of fur ther deterio rating its relations with the PRC . Even if the
Soviet Union were willing to take such a risk, Taiwan would face serious difficul
ties in retraining its pilots and maintenan ce personnel to use the Soviet aircraft.
Countries other t han th e Unite d States and th e Soviet U nion are n ot in a position
to supp ly sophistic ated weapons to T aiwan as the y do no t wa nt to offend the PRC .
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The fur ther argume nt th at t he PRC is unlikely in the foreseeable futu re to tak e
military action against Taiwan for fear of jeopardizing its developing relations
with the Unit ed States and oth er Western cou ntries may be tru e tod ay. However,
the current circumstances may change. As the U.S. Senate Foreign Relations
Committee’s Rep ort on the Taiwan Enabl ing Act (late r known as the Taiwan
Relations Act) s tate d:
“Vice-Premier Teng is 74 years old and has twice been purged from office.
Chinese foreign policy could again dramat ically change. A Sino-Soviet detente
would free large numbers of Chinese troops curren tly near t he Soviet border. The
Chinese may miscalculate U.S. resolve to conti nue providing s ecurity to Ta iwan.”
(p. 11)
Furtherm ore, even without questioning the political stabi lity in the PRC,
there is the PR C’s record of changing courses with bewildering speed. Only a few
years ago, the PRC was accusing Japa n of “milita rism” and t he United S tates of
“imperialism.” The rapid deteriorat ion of re lations between the PRC and Viet
nam an d Albania is furt her evidence of the PR C’s volatile foreign policy.
In the Taiwan Relations Act of 1979, it is explicitly provided:
“I t is the policy of the United States * * * to provide Taiwan with ar ms of a
defensive charac ter; and to mainta in the capacit y of the United States to resist
any resort to force or other forms of coercion t ha t would jeopardize t he security,
or the social or economic system, of the people on Taiw an.”
If the Carte r Administration and future U.S. ad ministration s sincerely execute
this Act by providing Taiwan with sufficient defensive weapons, Taiwan may be
secure. However, th e behavior of the Carter Admi nistration indicates a propens ity
toward flattering the PRC at the expense of Taiwan, even in militar y sales and
commercial m atters . Time does not allow me to e laborate this point in detail, so
I’ll mention only a few recent cases.
On Ma rch 29, 1979, both houses of th e Congress passed the Taiwan Relations
Act, bu t Presiden t Carter waited u ntil the last day to sign th e Act, i.e., April 10.
The Pr esident t hen waited for more tha n tw o month s to issue an Executive Order
on June 22 implementing the Act. The Order authorizes th e Depar tmen t of State
to issue orders to grant privileges and immunities to Taiwan delegations in U.S.
However, more than four months have passed, and such an order has not yet
been issued. T he whole process seems to indicate tha t the Carter Administrat ion
intends to provide minimal execution and enforcement under the Act.
The second case relates to the termi natio n of t he U.S.-R OC Air Transp ort
Agreement of December 20, 1946 (61 Stat. 2799; TIA S 1609; 22 UN TS 870), an d
extended and amended on October 22, 1969 (20 UST 2985; TIAS 6773; 726
UNTS 320). When it recognized the PRC, the Carter Administration assured the
Congress th at with the exception of t he 1954 U.S.-R OC Mutual Defense T reaty,
all other treatie s with the ROC would be maintained. In his Februa ry 5, 1979
testimony before the Senate Hearings on Taiwan, Deputy Secretary of State
Warren Christoph er said :
“Fir st, we have moved to assure t ha t with the exception of the mutu al defense
trea ty and relat ed agreements, our many treati es and other agreements with
Taiwan—more tha n 55 in all—will remain in force.” (emphasis added) (Senate
Foreign Relatio ns Committee’s Hearings on Taiwan, 96th Cong., 1st Sess.,
Febru ary 5, 6, 7, 8, 21 and 22, 1979, p. 15.)
Similarly, Senat or Stone subm itted the following question to t he State Depar t
ment for a writt en reply:
“Question 17. What specifically would the State D epartm ent plan to do, follow
ing ‘normaliza tion’ with the (a) FCN (Friendship, Commerce and Navigation
Trea ty of 1946), (b) Air T ransp ort Agreement * *
(emphasis added).
The reply was: “All international agreements will remain in force, except for the
Mutu al Defense Trea ty and related agreements which will t ermin ate on J anua ry
1, 1980.” (emphasis added) (Senate Hearings, supra p. 77)
However, during Vice-President Mondale’s visit to the PRC in August 1979,
the Carter Administrat ion announced th at it had decided to termi nate the 1946
Air Trans port Agreement and to replace it with an “unofficial agreeme nt.” It
also indicated th at it would t ermi nate some unspecified treati es or agreements
with the ROC and to replace them with unofficial agreements.
The nightma re of t he ROC people and government is t ha t by continuing to
downgrade its relations with Taiwan, the United States might implicitly invite
the PRC to resort to force to take over Taiw an.
In view of the above state d analysis, it is essential th at the Congress should
carefully supervise the Executive Branch to faithfully implement the Taiwan
Relations Act of 1979 so as t o insu re th e fu ture security of Taiwan an d American
economic intere st there . In partic ular, Congress should urge the Executive Branch
to sell sufficient numbers of high-performance aircraft, such as F-16, to Taiwan
and also not to termi nate the Air Tr ansp ort Agreement with the ROC.
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Chairman Zablocki a nd Members of th e Committee: I apprecia te your giving
me the opportu nity to p resent my stateme nt to your Committee regarding the over
sight of the Taiwan Relation s Act. There are several matt ers which I would like
to discuss regarding provisions of th at Act and other agreements which are
still in existence between t he Unite d S tates and the Republic of China on Taiwan
Mr. Chairman, I am extremely concerned abou t information I have received
regarding atte mp ts by the Carter Adminis tration to termi nate the 1946 Air
Transp ort Agreement betwe en the Unite d States and the Republic of China on
Taiwan and replace th at agreement with an unofficial accord.
Any a ttem pt by the Administr ation to termi nate treat ies between the Unite d
States and Taiwan which were in effect prior to December 31, 1978, with the
exception of the Mutual Defense Treaty , would be a violation of the Taiwa n
Relations Act as enacted into law on April 10, 1979. According t o Section 4.(c)
of the Act:
“For all purposes, including actions in any court in the Unite d States, the
Congress approves th e c ontinua tion in force of all treatie s and o ther i ntern ation al
agreements, including m ultilate ral conventions, enter ed int o by the Unite d S tates
and the governing auth orities on T aiwan recognized by the United States as th e
Republic of China prior to Janu ary 1, 1979, and in force betw een them on De
cember 31, 1978, unless an d u ntil term inate d in accordance with law.”
And it now ap pears th at the Presiden t’s actions in atte mpt ing to unilate rally
abrogate th e Mutual Defense Treat y have ra ised serious C onstitu tional questions.
There is also subs tanti al testimon y both in the House Foreign Affairs Com
mittee and the Senate Foreign Relations Committee hearings discussing the
stat us of the other 55 tr eatie s with Taiwan which would remain in effect despite
normalization of relat ions with the People’s Republic of China. In hearings con
ducted by your committee, Mr. C hairman, on Feb ruary 7th and 8 th of thi s year,
Deputy Secretary of Sta te Warren Christopher stat ed:
“First, we have moved to assure t hat with t he exception of the Mut ual Defense
Tre aty and related agreements, our many treatie s and other agreements with
Taiwan—more tha n 55 in all—will remain in force.”
I thin k it is im porta nt t ha t th e House Foreign Affairs Committe e look into this
Administration proposal. This mat ter if a concern to m any Members who worked
closely with your Committee on the provisions of th e Taiwan Relations Act to
ensure continued strong security and commercial relatio ns with the Republic of
China on Taiwan. If any changes are to be made concerning the stat us of th e
treatie s between the United States and Taiwan, the Congress, by law, must
effect these changes.
Another m atte r of concern to me is the provision in the T aiwan Relatio ns Act
concerning Taiwan’s consular offices in the United States. During the considera
tion of the Taiwan Relation s Act, I introduce d the amend ment dealing with
Taiwan’s consular offices which would have enabled t he United States to expand
trade and cultura l relations with Taiwan as prescribed by the Administration.
The provision which was incorpo rated into the Act pro vided th at Taiwan would
be allowed to maintai n the fourteen consular offices in the U.S. which existed
prior to normalization of relat ions with the People’s Republic of China, bu t the
Administrat ion has no t complied w’ith this provision eve n thou gh it coincides with
the A dministrat ion’s st ated intention s t o increase tr ade and cultura l ti ts.
Due t o minor modification in the language of th is amendm ent by the Senate
conferees, there has been an unwillingness to fully impleme nt this provision of
the Act. Efforts to reopen some of th e consular offices which hav e already been
closed have been met with strong resistence by the Administration. It appears
th at the Administration ha s no int ention of reopening these offices which are the
prime vehicles of t rad e and commerce.
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My main concern is th at t he United States has ha d an extremely unfavorable
balance of tra de with Taiwan over th e years, because the United States imports
a great deal more from Taiwan than it exports. Taiwan has been working quit e
diligent ly during the year to narrow th at trad e gap by sending special trade
missions to this country, but i t will be very hard pressed to increase its purchase
from the U. S. if these consular offices are not kept in operation.
It would seem tha t by tryin g to term inate furthe r official agreements wi th
Taiwan and not allowing t ha t country to maintai n an adequat e number of con
sular offices in th e U.S., th at the Administrat ion is try ing to isolate th at country.
I know this is not t he intention of the Congress, as is evidenced by the passage of
the Taiwan Relations Act. Therefore, I urge th e Members of thi s Committee to
investig ate the matter s I have discussed and press the Administrat ion to comply
with all provisions of the Taiwan Relations Act.
Thank you again for the oppor tunity to make my views known to your Com
mittee.
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I would like to commend Chairman Zablocki and the Members of t he Foreign
Affairs Committee fox- holding oversight hearings on the implemen tation of th e
Taiwan Relations Act, because I have become increasingly concerned by what
appears to be an atte mp t b y A dministrat ion officials to alter Congressional intent
with regard to Taiwan. This Committee p layed a c entral role in the dev elopment
of the Taiwan Relations Act, therefore it is fitting this committee investig ate
developing contra dictions in th e Adminis tration’s policies.
Before and during the ena ctmen t of the Taiw an R elations Act, Pres ident C arter
labored to give the impression his China policy was designed to build positive
bonds with the People’s Republic of China rath er tha n to negatively affect ou r
relations with the Republic of China. Since the breaking of diplomatic relations
with Taiwan and the abrogation of our Mutu al Defense T reat y were PR C pre
requisites the Admini stration agreed to these specific demands. However, Pre sident
Carter and other Administrat ion officials repeate dly went on record indicatin g
existing interna tional agreements in force—with the exception of the Mutu al
Defense Trea ty—would re main in force. While I could easily belabor this very
impor tant point by offering repeated quotes from President Carter, and Stat e
Depart ment officials Christopher and Holbrooke, these quotes are already in
committee testimo ny so I will suffice it t o sta te t ha t the Adm inistration em phati c
ally denied to Congress and the American people th at a precedent was being
established w ith regard to the remaining t reatie s between th e United State s and
Taiwan.
Congress made its collective decisions with rega rd to the Tai wan Relatio ns Act
given promises from th e A dministra tion t ha t t here would be a continued commit
ment on t he par t of th e Unite d States to uphold all remaining treatie s in force
(with the exception of t he Mutua l Defense Treaty .) But now th at diplomatic,
cultural, and economic ties have already been established with the PRC th e Ad
ministratio n is clearly making light of earlier promises and has announced in
tensions to termin ate the 1946 Air Tra nsport Agreement. It is my understan ding
tha t an “informal, unofficial under standin g” is the only alt ernat ive t ha t has been
offered to Tai wan and if tha t ally refuses Adm inistration terms it will be left with
no air agreement at all!
Needless to say, given th e earlier Administr ation assurances I was shocked to
learn from R obert Parker, President of the American Chamber of Commerce in
Taiwan, tha t Assistance Secretary of Sta te Holbrooke s tate d the Admini stration
intends eventually to convert all existing treati es and executive agreements with
Taiwan into “unofficial agreements” because this would be consistent with
normalization.
This scenario is significant for several reasons. Of parochial concern is wha t
obviously appears to be an executive branch effort to circumvent Congress. As it
stands, it ap pears th e P reside nt’s promises and pledges were made for expediency.
The President who told us he would never lie t o us has acted in a manner tha t
creates well-formed d oubts as to his credibility.
On a broader scale, I am concerned tha t these ongoing efforts aga inst our ally
will harm American c redibility throug hout the world and serve notice to friend
and enemy alike t ha t U.S.- credibility is in doubt.
The Administration has a responsibility th at should n ot be c ast aside casually.
Needless to say, I am not surprised t o learn t ha t American businessmen in Taiwan
are alarmed by the Adminis tration’s actions. It is a well documented fact tha t
despite optimistic outlooks promoted by the Stat e Depa rtmen t regarding longrange trade possibilities with the PRC, trad e with Taiwan is seven times the
size of our trade with the PRC . Therefore, I question the judgeme nt of risking
an air agreement with Taiwan.
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And finally, I que stion th e nece ssity of brea kin g off our 1946 Air Tra nsp ort
Agreem ent. This tre at y has been a mend ed in the past . It could be a mended now.
Wh at p urpos e could b e serv ed b y in sistin g on a n “ inform al, unofficial agree ment .
Th e answe r is obvious—p olitic al purpose s. The U .S. sh ould n ot acquiesce to every
PR C whim an d dem and. How far will we go unnece ssarily to ap pease the comm unist
Chinese? Why does th e Adm inis trat ion co ntinu e to give, give, give * * * wit hou t
nego tiatio n?
„
.
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I t is my und erst and ing th e Sen ate Foreig n Rel. atio
ns Com mitt ee will also be
holdi ng hearing s on thi s im po rta nt and time ly issue. I hope the Adm inist ratio n
realizes Congress clearly indic ated Taiwa n should not be releg ated to a non
co un try ”. Congress acte d to ensu re th e inde pen den t surv ival of Taiwan . I he
Adm inist ratio n mu st be made awar e of th at i nte nt.
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