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. HAZARDOUS MATERIALS TRANSPORTATION ACT
AMENDMENTS

0 MONDAY, MAY 7, 1979

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON SURFACE TRANSPORTATION,

SUBCOMMITTEE ON AVIATION,
COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION,

Washington, D.C.
The subcommittees met, pursuant to notice, at 1:36 p.m., in room

2167, Rayburn House Office Building, Hon. Glenn M. Anderson
(chairman of the Subcommittee on Aviation) presiding.
The CHAIRMAN. The Subcommittees on Aviation and Surface

Transportation are holding this joint hearing on an authorization
request as set forth in H.R. 3502, a bill to amend the Hazardous
Materials Transportation Act to authorize appropriations for fiscal
years 1980 and 1981.
The 1980 request is for $4,351,000, and for 1981, is such sums as

necessary. I note that the request is less than the amount that was
authorized for fiscal year 1979.

Personally, I believe that safety is a key issue and involves the
well-being of all of our citizens. I therefore wonder if there is
wisdom in requesting less funds to carry out an important safety
program of the Federal Government. The hazardous materials
safety program regulates the handling, packaging, and transporta-
tion of hazardous materials in interstate commerce. It is an impor-
tant task and one that certainly must be properly carried out. My
main concern is that there are sufficient funds available to do that.
That is the question that the subcommittees will determine during
the course of these hearings.

Surface Transportation Subcommittee Chairman Howard is de-
tained, and Aviation Subcommittee Chairman Anderson is on his
way.

I ask that H.R. 3502 be placed in the record at this point. Is there
objection?
[No response.]
The CHAIRMAN. The Chair hears none.
[The information follows:]

(1)
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96TH CONGRESS
1ST SESSION

•R.3502 •
To amend the Hazardous Materials Transportation Act to authorize

appropriations for fiscal years 1980 and 1981.

IN THE HOUSE OF REPRESENTATIVES

APRIL 5, 1979
Mr. STAGGERS (by request) introduced the following bill; which was referred

jointly to the Committees on Interstate and Foreign Commerce and Public
Works and Transportation

A BILL
To amend the Hazardous Materials Transportation Act to

authorize appropriations for fiscal years 1980 and 1981.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,

3 That section 115 of the Hazardous Materials Transportation

4 Act (49 U.S.C. 1812) is amended-

5 (1) by striking out "and" after "1978,"; and

6 (2) by inserting immediately before the period at

7 the end thereof the following: ", not to exceed

8 $4,351,000 for the fiscal year ending September 30,

9 1980, and such sums as are necessary for the fiscal

10 year ending September 30, 1981".

4#'
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41

The CHAIRMAN. We are now ready to hear from Dr. Palmer and
his people. If you would introduce your people, Dr. Palmer, we
would appreciate it very much.
Dr. James D. Palmer is the Administrator of the Research and

Special Programs Administration, Department of Transportation.

TESTIMONY OF DR. JAMES D. PALMER, ADMINISTRATOR, RE-

SEARCH AND SPECIAL PROGRAMS ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION, ACCOMPANIED BY LEON

D. SANTMAN, DIRECTOR, MATERIALS TRANSPORTATION

BUREAU, RESEARCH AND SPECIAL PROGRAMS ADMINISTRA-
TION; WILLIAM J. DRISCOLL, CHIEF COUNSEL, MATERIALS
TRANSPORTATION BUREAU, RESEARCH AND SPECIAL PRO-

GRAMS ADMINISTRATION; KENNETH PIERSON, DEPUTY DI-
RECTOR OF THE BUREAU OF MOTOR CARRIER SAFETY, FED-

ERAL HIGHWAY ADMINISTRATION; JOSEPH WALSH, ASSO-
CIATE ADMINISTRATOR FOR SAFETY, FEDERAL RAILROAD
ADMINISTRATION; JOSEPH VALENTI, CHIEF, POLLUTION RE-

SPONSE BRANCH, U.S. COAST GUARD; AND EDGAR FELL, AVI-

ATION SAFETY INSPECTOR, FEDERAL AVIATION ADMINIS-
TRATION

Dr. PALMER. Thank you very much Mr. Chairman. With me on
my left at the table is Mr. Lee Santman, who is the Director of the
Materials Transportation Bureau, Research and Special Programs
Administration. Joining me for any questions you might have in
specific detail from one of the modal administrations are Mr.
Joseph Walsh, Associate Administrator for Safety, Federal Rail-
road Administration; Kenneth Pierson, Deputy Director of the
Bureau of Motor Carrier Safety, Federal Highway Administration;
Edgar Fell, Aviation Safety Inspector, Federal Aviation Adminis-
tration; Commander Joseph Valenti, Chief, Pollution Response
Branch, U.S. Coast Guard.
The CHAIRMAN. Dr. Palmer, I am going to interrupt your presen-

tation for the moment to allow Aviation Subcommittee Chairman
Anderson to assume the Chair.
[Whereupon, Mr. Anderson assumed the Chair.]
Mr. ANDERSON. Thank you, Mr. Chairman. I am pleased to par-

ticipate in these joint hearings. The Aviation Subcommittee has a
special interest in this subject. As a result of the cargo deregula-
tion bill which we passed 18 months ago, air cargo service is
becoming more widely available. I expect that the convenience of
air transportation will be attractive to shippers of hazardous mate-
rials, and as a result, there will be an increase in the use of air
transportation carrying hazardous materials, and this transporta-
tion creates special risks.
Some cargo is carried in an aircraft which also carries passen-

gers, and there must be adequate safeguards to protect passengers
from accidents resulting from improperly packaged or improperly
stowed hazardous materials. Even when all cargo aircraft are used,
hazardous materials pose a great risk to airline pilots and flight
crews. An airplane cannot simply stop and evacuate when an emer-
gency arises. Indeed, when a plane is over water, it could be hours,
if an emergency starts, before it could be possible to land.
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For these reasons, Mr. Chairman, the Aviation Subcommittee
has a strong interest in the transportation of hazardous materials,
and we look forward to participating in these hearings.
Dr. Palmer, we do have your prepared statement; it will be made

a matter of the record. You can read it, extemporize it, or as you
wish.
[Statement referred to follows:]

STATEMENT OF DR. JAMES D. PALMER, ADMINISTRATOR OF THE RESEARCH AND
SPECIAL PROGRAMS ADMINISTRATION, DEPARTMENT OF TRANSPORTATION

Mr. Chairman and Members of the Committee: I am pleased to be before your
Committee to discuss the hazardous materials program of the Research and Special
Programs Administration (RSPA), particularly our activities since the last authori-
zation hearings on the Hazardous Materials Transportation Act (HMTA) (Pub. L.
93-633, January 3, 1975) held by the House Public Works and Transportation
Committee on April 19, 1978.
The authority under current legislation to appropriate funds expires at the close

of this fiscal year. We are before this Committee seeking legislation to authorize
future appropriations in support of the continuing efforts of the Department and
the Administration to ensure safe movement of hazardous materials in commerce.
Since, during recent years, there have been a number of regulatory and enforce-
ment program initiatives, I would like to begin with some background which will
underscore some of the significant advancements we have made in implementing
the provisions of the HMTA. The Materials Transportation Bureau (MTB) has the
Department's major development and coordinating role in the hazardous materials
transportation. To ensure a uniform approach to regulation, the Secretary of Trans-
portation delegated this responsibility to the MTB (now a part of the RSPA) when it
was established in July 1975. With one exception, formulation and issuance of
regulations are Bureau responsibilities.
Regulation of bulk transportation of hazardous materials by the marine mode

remains the responsibility of the Coast Guard, which issues, as well as enforces the
applicable regulations. Otherwise, the evaluation and development of the substance
of hazardous materials transportation regulations peculiar to a single mode of
transportation are handled by the appropriate operating administration. It coordi-
nates this effort with the Bureau's Office of Hazardous Materials Regulation which
performs a review function, applying its special expertise to the particular material
involved. Notices of proposed rulemaking are then issued by the Director of the
Office of Hazardous Materials Regulation and final regulations by the Director of
MTB.
The HMTA extended the Department of Transportation's regulatory authority to

the manufacturers of packagings and containers used in the transportation of
hazardous materials. The Materials Transportation Bureau exercises enforcement
authority over these entities, as well as multimodal shippers of hazardous materials.
However, it is the Department's four modal operating administrations—the United
States Coast Guard, the Federal Aviation Administration, the Federal Highway
Administration, and the Federal Railroad Administration—which have responsibili-
ty for enforcing regulations pertaining to the respective modes of transport in
addition to contributing to the development of the MTB's regulations concerning its
respective mode. Thus, inspection, compliance and enforcement actions related to
carriers by the specific modes are planned and carried out by these administrations.
Several considerations led to the decision to leave enforcement responsibility with

the operating administrations. First, adequate inspection requires that hazardous
materials inspectors have a working knowledge of the mode by which a shipment is
being carried. Second, the operating administrations have existing field forces with
considerable experience in inspecting hazardous materials shipments.

IMPROVED ORGANIZATIONAL STRUCTURE
The first of the recent and significant improvements relates to our administrative

structure. The increasing diversity of hazardous materials technology, the require-
ments for shipping materials over greater distances, and increased emphasis on
international transportation of hazardous materials have contributed to the growth
of this type of transportation and to more frequent intermodal transfers of hazard-
ous materials. This growth in volume and complexity requires careful coordination
of regulatory and enforcement activities within the Department of Transportation
to ensure uniformity and preclude unnecessary duplicative efforts.
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Recognizing the need for a strong and efficient organizational structure to support
the multimodal hazardous materials program, Secretary Adams reorganized the
Office of the Secretary in 1977, by consolidating technical and research functions
and, along with the MTB, placing them in the Research and Special Programs
Administration. The basic mission of the MTB is still to develop and enforce
programs to make the transportation of hazardous materials safe. However, our new
organizational alignment strengthens the support services available to MTB, par-
ticularly those in areas of administrative, budgetary, and research and technology
capability. A number of new or strengthened relationships are being developed
among the various RSPA elements which include the Transportation Systems
Center in Cambridge, Massachusetts in the areas of data and information systems
and laboratory testing, and the Transportation Safety Institute in Oklahoma City,
in hazardous materials training and educational programs.
For example, in late 1978, the MTB began the process of withdrawing various

delegations of authorities previously delegated to the Bureau of Explosives of the
Association of American Railroads. The long overdue withdrawal of the delegations,
primarily concerning packaging approvals, was possible because much of the testing
and approval will now be done at the Transportation Systems Center in Cambridge,
Massachusetts.
The MTB's internal organization has also undergone a reorganization which

restructured the former Offices of Hazardous Materials Operations and Pipeline
Safety Operations into four separate offices—Offices of Hazardous Materials Regula-
tion, Pipeline Safety Regulation, Operations and Enforcement, and Program Sup-
port. This realignment of functions, by consolidating the common operational and
support type activities, has enabled more effective utilization of resources across the
two safety programs. Moreover, the separation of responsibility and management
for establishing the rules and from that for implementing and enforcing them has
improved both aspects of the hazardous materials program.

REGULATORY SIMPLIFICATION

This organizational background is particularly relevant to some recent program
initiatives and achievements. DOT had been concerned that the complexity of
hazardous materials transportation and its regulation was leading to problems in
understanding and using the hazardous materials regulations by the public. Less
than three years ago, the hazardous materials regulations governing transportation
by air, rail, highway, and water, and previously contained in three different vol-
umes of the Code of Federal Regulations (Title 49, Title 46, and Title 14), were
standardized and consolidated to promote ease of understanding. This effort also
reduced the volume by approximately 700 pages.
As an example, the regulations dealing with shipping papers, marking, labeling,

and placarding were made uniform and consolidated into Part 172 of Title 49 to
form the Hazardous Materials Communications Regulations. The system prescribes
uniform labels and placards which facilitate intermodal transfers and which are
readily identifiable by both routine handlers and emergency response personnel who
need to be alert to any actual or potential risk. These new regulations include an
expanded list of definitions to enable understanding of the various terms which
previously were associated with only one mode of transportation.
This consolidation has encouraged compliance with the regulations, as well as

aided the Department's surveillance and enforcement efforts. The same rulemaking
action removed certain regulatory requirements from small packaged goods, includ-
ing common household items such as cleaning solvents and aerosol packaged deodor-
ants, which present little hazard in transportation. The new materials classification,
Other Regulated Materials—or ORM's —exempts limited quantities of such consum-
er goods from labeling and packing requirements.

REGULATORY AND RULEMAKING PLAN

Responding to both the President's Executive Order 12044 on improving govern-
ment regulations and the Secretary of Transportation's internal memorandum on
the same subject originally published in the Federal Register on March 8, 1978, (43
FR 9582), the Materials Transportation Bureau has developed a Regulatory Review
and Development Plan. The second annual Plan, as was the first, is based on the
premise that a system for setting the MTB's priorities in rulemaking activities is
essential if MTB is to effectively carry out its mission to protect the nation against
the risks inherent in hazardous materials transportation.
The Plan serves two purposes. It provides a framework to identify and analyze the

complex safety problems and issues associated with hazardous materials transporta-
tion. It also serves as the Bureau's primary internal regulatory development and
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resource management tool. The Plan enables MTB to efficiently establish priorities
for processing each of the many substantive petitions, proposals and recommenda-
tions for rulemaking actions which it annually receives concerning hazardous mate-
rials.
The Plan, therefore, provides RSPA management with a system for allocating

resources and selectively intervening in those areas which in its best judgment can
make the greatest contribution to public safety.
The order of priority in rulemaking is a function of the goals and objectives of the

program.
The Safety Program Goals are:
(1) To facilitate hazardous materials transportation in a .manner to adequately

protect the nation against the risks of life, health and property;
(2) To reduce the numbers of accidents, injuries and fatalities in hazardous mate-

rials transportation; and
(3) To minimize the public exposure to risk of both high and low consequence

accidents in hazardous materials transportation.
In order to achieve the Bureau's safety program goals, a number of objectives

have been established. To the greatest extent possible, we intend to:
(1) Simplify and improve the quality of existing and new regulations;
(2) Insure compatibility between U.S. and International safety standards in trans-

portation;
(3) Develop and implement, a phased program to convert technical standards to

performance oriented standards, where feasible, especially in the area of hazardous
materials packaging;
(4) Reduce the actual impacts—e.g., size, spread, etc.—of a hazardous materials

release or spill; and
(5) Minimize the population and property exposure to potentially high shipments.
Based upon these considerations, the current ordering among the major safety

programs for hazardous materials is as follows: Cargo Tank Safety and Integrity
(highway); Tank Car Safety and Integrity (rail); Hazardous Materials Emergency
Response/Communications; Radioactive Materials Transportation; Hazardous Mate-
rials Classification; Portable Tank Safety and Integrity; Modal Operations Safety
(Rail/Highway/Water/Air); Packaging Safety and Integrity.
The top two program areas have rulemaking priority because of the relatively

high number of fatalities, injuries, and property losses that are involved with these
accidents relative to the other hazardous materials safety program areas. Cargo
Tank Safety has assumed the highest priority because MTB has recently completed
a major rulemaking action designed to significantly improve Tank Car Safety—
which is expected to appreciably reduce both the severity and the frequency of rail
tank car accidents.
The regulations adopted under Docket HM-144 in the rule published on Septem-

ber 15, 1977, required tank car owners to equip DOT Specification 112 and 114 tank
cars with 3 protection systems: (1) Tank head protection against puncture; (2) top
and bottom shelf couplers to resist disengagement; and (3) thermal protection for
those cars used to transport flammable gases to prevent overheating of product. All
cars built since 1/1/78 are required to be equipped with the required protective
devices. The requirement for retrofit of existing tank cars originally provided that
shelf couplers be installed not later than 6/30/79, and that the balance of the
retrofit be completed by 12/31/81. However, several serious accidents involving
pressure tank cars prompted the Department to reconsider the retrofit timetable.
As a result, shelf couplers were required to be installed not later than 12/31/78.
That task was completed on schedule with few exceptions. The new timetable also
requires that all tank head protection and thermal protection be installed not later
than 12/31/80. Further, for certain cars the final deadline is the end of this year,
depending on the retrofit package employed. A compliance reporting system, devel-
oped by MTB and FRA is providing quarterly status checks on the progress of the
retrofit and all indications point to the successful completion of the program with-
out significant interruption in essential transportation service.
Therefore, even though simplification, clarification and uniformity have been

important regulatory concerns, the primary factor in establishing rulemaking prior-
ities and plans is the requirement for safety to life and property.
As a result of this system of assigning priorities, we have found that rulemaking

actions which are designed to enhance emergency response capabilities assume a
high priority. Included under this heading are rulemaking actions which are de-
signed to strengthen the communication of hazardous materials information in pre-
and post-accident environments; thus, rulemaking actions that cover shipping
papers, labeling and marking requirements are a part of this major program area.

•
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Next in order of priority is the transportation of radioactive materials—which
have had an excellent safety record in transportation, but about which there is
considerable concern, because of the serious effects that would result in the ex-
tremely unlikely event that there was a major release in an accident.

Although we believe this year's plan to be a realistic statement of essential MTB
rulemaking activities and resource comments for the forthcoming year, allowances
must be made for regulatory projects not contemplated at the time of preparation.

INTERNATIONAL AND INTERAGENCY COOPERATION

In addition to discharging program responsibility to facilitate intermodal and
multimodal shipments in commerce through its Transportation Programs Bureau,
the RSPA participates in the development of international hazardous materials
transport standards in order to assure a uniform acceptance of United States
hazardous materials transportation practices which experience has shown to be safe
and reliable. The United States objective has been to promote a world-wide system
that provides necessary consistency between modal and regional recommendations
to insure that, insofar as practical, hazardous materials shipments may move freely
between the various modes and regions of the world in full compliance with the
applicable regulations.
Department of Transportation personnel participate actively with the United

Nations Economic and Social Council's Committee on Experts on the Transport of
Dangerous Goods, in developing international standards for identifying hazardous
materials and communicating their hazards.
The United States, in the past, sponsored a number of proposals, including recom-

mended criteria for the classification of liquids presenting toxic risks in transport as
a result of their volatility, and a proposal for standard world-wide requirements
pertaining to documentation, marking, labeling, and placarding of dangerous goods
in international commerce. The Department of Transportation participates with
other international governmental "specialized" agencies, such as the Intergovern-
mental Maritime Consultative Organization, and the International Civil Aviation
Organization, which primarily develop recommendations of an operational nature to
insure safety transportation of the hazardous materials by the involved mode of
transportation, and the International Atomic Energy Agency which develops inter-
national standards for transport of radioactive materials.
On the domestic front over the past year, we have seen improved lines of commu-

nication and cooperation between the MTB and both the Environmental Protection
Agency (EPA) and the Nuclear Regulatory Commission (NRC).
A Memorandum of Understanding (MOU) between DOT and the NRC is expected

to be signed next month to control overlapping responsibility on regulating the
transportation of radioactive materials. It will basically continue the former MOU
that the agencies now have over control and expertise of shipments of radioactive
substances. The DOT will continue its jurisdiction over packaging of smaller quanti-
ties and transportation of all quantities of radioactive materials and the NRC will
continue its jurisdiction over packaging and safety standards pertaining to fissile
materials and other than small quantities of most other radioactive materials.
A MOU between the DOT and the EPA as to enforcement authority over hazard-

ous substances and wastes is presently in the final stages of development and is
expected to be signed within the coming months. The Bureau is also working closely
with the EPA in the promulgation of regulations on hazardous substances and
hazardous wastes over which both agencies have jurisdiction.

BETTER INCIDENT DATA

MTB's centralized reporting system is the Department of Transportation's prima-
ry source of hazardous materials "incident" data. For reporting purposes, an inci-
dent is defined as any unintentional release of hazardous materials, ranging from a
spill of a small quantity of paint, battery acid, or other less hazardous materials to
major vehicular accidents involving hazardous materials release resulting in fire or
explosion. It should be noted, as pointed out previously, that an increase in reported
incidents may in large part be attributed to increased industry awareness of DOT
reporting requirements, as well as general increase in quantity of hazardous sub-
stance shipments. Thus, during 1978, carriers reported 18,022 incidents, a 19 percent
increase over the 15,954 incidents reported in 1977.
There is no such thing as an "acceptable" degradation in safety; the ideal, of

course, is a "zero" accident experience. However, some risk of accidents in hazard-
ous materials transportation is unavoidable. While there has been a progressive
increase in hazardous materials accidents and reported incidents over the years,
reported deaths and injuries have been relatively stable in recent years. There was,
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unfortunately, a sharp increase in deaths and injuries during the winter of 1977-78
as a result of two major accidents involving rail tank cars carrying compressed
liquid gases.

ENFORCEMENT ACTIVITIES

Enforcement activities of the Department are also a key to the promotion of
safety through deterrence of noncompliance with the regulations. The application of
legal sanctions in the area of hazardous materials transportation has recently
significantly increased, particularly by the Federal Railroad Administration and the
Materials Transportation Buruea.
In January 1977, the Bureau reissued the hazardous materials regulations under

the authority of the HMTA, thereby providing civil penalty authority and increased
criminal sanctions. During that same year, the regulations prescribing the Materi-
als Transportation Bureau's enforcement procedures under section 110 of the
HMTA became effective. In September, the Bureau started initiating civil penalty
actions for violations by container manufacturers and shippers. As a result, 13
penalties totaling $17,850 were assessed and collected and 1 compliance order and 42
warning letters were issued.
The 1977 Congressional authorization and appropriation allowed us to add an

additional three inspectors and secretary to the staff of four inspectors and one
secretary during 1978.
Because of the greater emphasis on enforcement of MTB in 1978, 32 cases were

initiated, 23 cases were completed with penalties collected totaling $45,050. In
addition, 2 compliance orders were issued and 61 warning letters, an increase over
the previous year.

Assessed penalties have ranged over the last two years from $200 to $9,000.
Representative examples of the violations include a drum reconditioner's failure to
properly retest and mark a non-DOT specification drum as a qualified container; a
corrugated fiberboard box manufacturer's failure to construct a box in accordance
with the DOT specification marked on it; a shipper's failure to properly describe a
material on the shipping paper, or to mark containers properly, or to use containers
meeting the required DOT specifications; and a shipper's reuse of a non-reusable
compressed gas cylinder.
In 1978, the Department of Transportation had 226.6 work-years available for the

hazardous materials compliance enforcement program. Safety inspectors conducted
a department-wide total of 26,190 inspections of facilities, 67,130 inspections of
transport vehicles, and 5,154 accident investigations.
At present only the Federal HighwayAdministration has cooperative agreements,

all of a voluntary nature, with State agencies in regard to enforcing the Federal
hazardous materials regulations. However, as local and State authorities become
more interested in regulating transportation of hazardous materials through their
jurisdications, the relationship between Federal and State regulatory agencies may
create burdensome, even dangerous, inconsistencies which must be addressed in a
systematic fashion.
In enacting section 112 of the Hazardous Materials Transportation Act, the Con-

gress adopted the principle of Federal preemption in order to preclude a multiplicity
of State and local regulations and the potential for varying, as well as conflicting,
regulations in the area of hazardous materials transportation. The Materials Trans-
portation Bureau has implemented regulations under 49 CFR Part 107 which pro-
vide for preemption by the Secretary of any requirements of a State or political
subdivision which are not consistent with requirements promulgated under the Act.
Further provisions are made for petitions to the Department by States or political
subdivisions to continue in force any requirements which have been determined to
be not consistent, provided that it can be shown such requirements do not unduly
burden commerce. In this manner, we have established a mechanism for resolving
or accommodating many of the differences that exist or are likely to arise between
Federal and State or political subdivision requirements.
There are four requests pending for administrative opinions docketed under these

procedures. The State or local requirements being considered involve highway or
rail transportation of LPG and/or LNG. The one completed administrative opinion
involved a 1976 New York City ordinance which forbade the transportation of most
radioactive materials within its boundaries.
In that instance, in April 1978, the Bureau issued, in response to a petition from a

Long Island highway shipper, an administrative opinion concerning preemption of
the city ordinance under the Act. Although that opinion stated that the New York
City code is not inconsistent with the requirements of the HMTA or regulations
issued under it to date, the opinion does not preclude the possibility that other
Federal statutes may, in fact, preempt the ordinance. The ruling recognized that
there may be a need for prescribing routing requirements for highway carriage of
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radioactive materials. And in August 1978, the Bureau issued an Advance Notice of
Proposed Rulemaking to solicit public comments to aid in the decision as to whether
DOT should designate highway routing requirements for radioactive materials.
Of course, State and local ordinances are prompted by concerns for the safety of

their citizens. But it is also the Department of Transportation's responsibility, as
mandated by the Congress, to ensure safety to life and property while not impeding
the flow of hazardous materials in commerce.

TRAINING

State adoption of Federal interstate hazardous materials regulations for applica-
tion to intrastate traffic will continue to be encouraged in lieu of ad hoc require-
ments. Federal training assistance for State regulatory and emergency response
personnel will continue to be supported in the future. Our safety program consists
not only of regulation, inspection, and enforcement, but also education and training
of those involved in shipping, handling, or carrying as well as regulating hazardous
materials. Available training and related resources will concentrate on developing
and preparing materials for delivery by regulated industries, educational institu-
tions and other governmental bodies.
The Transportation Safety Institute, within the Program Bureau of RSPA, devel-

ops and provides indepth training for industry personnel, as well as Departmental
inspectors, concerned with hazardous materials regulations compliance. The Materi-
als Transportation Bureau and the operating administrations conduct additional
training sessions and routinely participate in private industry sponsored training
programs. Additionally, we maintain approximately 30 fact sheets and pamphlets on
the handling of hazardous materials and in 1978 estimated distribution was 1
million items in response to over 8,000 requests.

EMERGENCY RESPONSE

"Containment" regulations are not enough to prevent accidents and any resulting
displacement of people. Department of Transportation personnel and the concerned
transportation industry must devote more attention not only to training, but also to
providing the technical information necessary to plan for and respond to hazardous
materials transportation emergencies when they do occur.

Assistance of various types is generally required of, and often provided by, the
shippers, nearby industries, and military organizations in amelioration of spills. An
ever increasing number of local jurisdictions are, as a part of cooperative communi-
ty emergency response planning, attempting to provide for handling and contain-
ment of spills. However, availability of resources at the local level is a continuing
problem and, additionally, there is a need for better guidelines to enable local action
in developing such plans. In partial response to this need, during 1978, the Trans-
portation Safety Institute held 23 emergency services workshops, attended by nearly
1,205 emergency services personnel and State training officials. In addition, the
MTB is about to issue a revised and expanded 1979 edition of the Emergency Action
Guide for Selected Hazardous Materials. The manual outlines the hazards of certain
hazardous materials most frequently transported in bulk and contains technical
information which will help emergency personnel during the first 30 minutes follow-
ing a spill involving volatile, toxic, gaseous and/or flammable material shipped in
bulk. General and specific safety procedures to follow are provided in spill guides
arranged alphabetically by hazardous material. This manual has been revised and
reprinted a number of times since its development in 1973 and over 800,000 copies
have been distributed.
Section 109(dX2) of the Hazardous Materials Transportation Act requires the

Department of Transportation to establish and maintain a central reporting system
and data center to provide law enforcement and fire fighting personnel with advice
on meeting hazardous materials transportation emergencies. The Manufacturing
Chemists Association's CHEMTREC system has provided a 24-hour centralized haz-
ardous materials emergency response capability which generally had filled this
need. However, recent events have made it evident that greater Federal government
participation to supplement CHEMTREC was desired and needed by State and local
governments, the public and industry.

TASK FORCE ON HAZARDOUS MATERIALS PROGRAM

The Department's effectiveness in regulating the transportation of hazardous
materials was recently reviewed by a Department task force which made 6 recom-
mendations endorsed by the Secretary. The first recommended establishment of a
Standing Committee for coordinating DOT hazardous materials transportation pro-
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grams. The Standing Committee, composed of key DOT officials, was established
and is chaired by me as the RSPA Administrator.
Another plan enunicated by the task force is to develop and establish a National

Hazardous Materials Response Center by expanding the existing U.S. Coast Guard
National Response Center. This center would maintain a 24-hour response capabili-
ty to assist local enforcement authorities in combatting hazardous materials
incidents.
The purpose of the National Hazardous Materials Response Center would be to

maintain a free communication network which could notify appropriate Federal,
State and local officials of a hazardous material accident, and through the use of
existing industry mechanisms (i.e., CHEMTREC), provide immediate instructions on
the technical actions needed to mitigate the effects of the incident.
The additional 4 recommendations endorsed by the Secretary are:
Continue efforts to make EPA and DOT regulations as compatible as practicable;

continue accelerated regulatory efforts in the area of liquefied energy gases, hazard-
ous information number systems; and determine if performance standards could be
established in lieu of design standards.
Analyze the civil and criminal penalty system in the Department to determine if

penalties for violation of the hazardous materials regulations are logical and fair.
Establish a centralized hazardous materials information system.
Design a training program for part-time and voluntary emergency service

personnel.
In addition as we reported last year, the Materials Transportation Bureau con-

tracted with the National Fire Protection Association for the development of a
comprehensive training course for emergency response personnel. The 20-hour
course stresses the importance of defining the roles and responsibilities of the
various concerned response groups and places particular emphasis on communica-
tion and command considerations. In addition, the course presents a general over-
view of hazardous materials transportation, characteristics and classification of
materials, sources of technical assistance, and situation analysis and decision-
making. Perhaps its most important feature is its guidelines for use by local fire
departments and police departments in their development and implementation of
their own community emergency response plans. Over 1,500 sets have now been
distributed. A copy of the program has been offered to each State Governor at no
cost.
MTB participates in the Department of Transportation's work on an Interagency

Task Force which is studying the question of an appropriate liability and compensa-
tion scheme for hazardous substances and other hazardous commodities. The DOT is
joined under the leadership of the Department of Justice, by the Environmental
Protection Agency, the Department of Interior, the Council on Environmental Qual-
ity, the Department of State and the National Oceanic and Atmospheric Adminis-
tration. The DOT has taken a very active role in urging that the study scope include
not only designated hazardous substances but also all hazardous materials. An
initial study result is expected within the next month.

I would like to conclude my remarks by commenting on our proposed hazardous
materials authorizations bill.
The proposed bill would amend section 115 of the Hazardous Materials Transpor-

tation Act to authorize the appropriation of $4,351,000 for fiscal year 1980, the
amount projected in the President's budget request. We believe this amount is
appropriate for the program as planned, based on a thorough review using the zero-
based budgeting process of assessing objectives and impacts of various funding
levels.
The Administration, as reflected in our proposal has requested authorization for

such sums necessary to carry out responsibilities under the Act for 1981. If the
Committee desires that specific annual amounts be authorized for each of these
years, we believe the level should provide sufficient latitude to meet both foresee-
able program needs and any unanticipated requirements which might arise based
on events.
This completes my statement, Mr. Chairman. I will be happy to answer any

questions the Committee may have.

Dr. PALMER. Thank you very much, Mr. Chairman. If I might, I
would let my testimony stand for the record and go through some
extemporaneous comments relative to the authorization for the
hazardous materials program in DOT.

I wish to thank you very much for the opportunity to appear
before you to present the authorization request for the continued
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implementation of the Hazardous Materials Transportation Act of
1974.

It is a little over a year since MTB appeared before this commit-
tee and, as last year, this year we also find ourselves in the
aftermath of serious incidents. The fortunate difference that we
have today is that the rail accident at Crestview, Fla. did not result
in loss of life, although there occurred heavy loss of property; nor
did the movement of the nuclear material from Three Mile Island
result in any release as far as transport of that material was
concerned.
Perhaps the most notable aspect and change since we last ap-

peared before you, has been the early, appropriate, and reasonable
role of proper DOT personnel to carry out their responsibilities in
regard to hazardous materials.

If I might just speak briefly to the role of DOT in the Crestview
rail incident to indicate the change that has occurred in a period of
1 year, it might be instructive to us as we project DOT's continuing
interest and efforts in this area.
The derailment that occurred in Crestview, Fla. occurred at 8:05

central standard time, which would have been 9:05 eastern stand-
ard time, on April 8, 1979. The first call that came forward was
recorded at 9:40 eastern standard time, and that came to the
National Response Center of the U.S. Coast Guard. This, in and of
itself, presents us with a situation that has improved from last
year, in that the Federal Government has expanded the National
Response Center for accidents of hazardous materials. The Coast
Guard is now manning on a 24-hour basis the National Response
Center, and coordinates information with such industry-authorized
response agencies as Chemtrec and Clorep (phonetic).

It is our judgment that this development has been most effective
in providing a quick response on behalf of the Federal Government,
and that we, in fact, have cooperated quite well with the industry
organizations.
To follow up when the train accident occurred, the people on the

site first from the Federal Government were from the Federal
Railroad Administration and from the Environmental Protection
Agency. The on-the-site coordinator initially was the fire chief and
the local civil defense director. The fire chief had the manifest
from the train, so that the Federal requirement that these lists be
available was complied with. However, the jumble of cars prevent-
ed him from determining just exactly what the situation was in
terms of which cars were in what part of the wreck. He requested
and received a U.S. Air Force Reserve over-flight, picture-taking
operation, which he then analyzed on a quick turn-around basis,
and then called Chemtrec to find out the shippers of the chemicals
and the emergency response that they recommended. And that
operation, in fact, did work.
We feel that this is the beginning of a more appropriate Federal

role in the response to hazardous material accidents as they occur,
and that this, in fact, does augur well for the future.
The second incident that has occurred in recent days that in-

volved DOT, at least in a peripheral sense, has been the Three Mile
Island incident. Here, DOT had a particular kind of role, in that
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we are responsible for reviewing and approving with the local and
State representatives an emergency transportation plan.
At the Three Mile Island site, the DOT regional emergency

transportation coordinator was present just after the incident oc-
curred and was available, as was a national transportation coordi-
nator, to assist in any way that the State felt proper in carrying
out whatever evacuation plans it might have. So our people were
there early to provide whatever emergency transportation assist-
ance that was appropriate from the Federal Government, recogniz-
ing that it was, after all, the responsibility first of the State and
the Nuclear Regulatory Commission to carry out whatever immedi-
ate action was necessary. But our people were there in response to
the need and were available to assist.
In the aftermath of the Three Mile Island incident, our people

were also there to assist in the transport of the nuclear radioactive
materials from unit No. 1, which was in shut-down status and in
the process of having its resins removed anyway, and we attempted
to facilitate this particular movement so that there would, indeed,
be a place to store materials from the damaged unit No. 2 as
necessary.
So we feel that our ability to respond to emergencies as they

have come about has improved considerably over the past year, and
we expect this trend will continue.
As we look at the extent and nature of the movement of hazard-

ous materials and see the number of shippers, the number of
suppliers of tanks and cylinders, as we look at the amount of
material moving, it gives some notion of the extent of the area of
concern.
Looking at the hazardous material industry, there are over

20,000 suppliers of packagings of all kinds that provide trucks, rail
cars, barges, ships, and so forth, with a means to transport hazard-
ous material. We have determined that there are over 4,000 loca-
tions from which bulk shipments originate, and some 100,000 loca-
tions from which shipments in portable containers originate.
In looking at the numbers of vehicles and vessels in the United

States that are regularly transporting hazardous materials in bulk,
we find that it ranges from 100 bulk tankers to well over 400,000
tank trucks of all kinds. Additionally, we have some 700,000 vehi-
cles and vessels that are regularly engaged in transporting portable
containers of hazardous materials.
As we look at the volume of material that is moving, there is

well over 200 billion ton miles of hazardous materials transported
annually, with the largest number of ton-miles being for gasoline
and jet fuel, followed by distillate fuel oils of all kinds, and then by
anhydrous ammonia and liquid petroleum gas.
We have, over the period of several years, kept statistics on the

safety record of the movement of hazardous materials, and we have
an incident reporting system, of which you are aware, and it is our
judgment that that incident reporting system, as it becomes better
known and as more and more companies provide information into
that system, will receive better information about incidents that
involve the unintentional release of a hazardous material.
The situation that we have seen developing in recent years has

been an increase in the reporting of the number of incidents where

.
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unintentional release of hazardous materials has occurred. We
have watched, since 1971, that number grow from about 2,200
reported incidents to some 18,000 reported in 1978, and we feel that
much of that is due to the increased interest of the shipper in
reporting incidents, as they are required to do. We also feel that we
are getting good information on those incidents involving major
property damage, fatality or injury.
With regard to fatalities and injuries over the past several years

resulting from hazardous materials transportation, we find that
the number of deaths, over an 8-year period up through 1978, has
been 207. During the same time period, 5,271 persons have been
injuried.

Last year was a particularly traumatic year with the Waverly
and Youngstown train accidents occurring and it reflects a rather
marked increase over prior years in the number of fatalities and
injuries that occurred.

If we look at this year through the first quarter by mode: to date
there are no deaths related to movement of hazardous material by
air, and the seven injuries that occurred were all in the month of
January. In the highway area, we have some 4 fatalities and some

64 injuries; in the rail area, 48 injuries and no fatalities; and in
water, no reported injuries or fatalities for the first quarter.

It would appear that the happenings of last year have had some
residual impact upon the safety consciousness of those shipping
hazardous materials, and if our record for the first quarter holds
for the remainder of the year, indeed we will see a trend down-
ward.

Finally, let me report to you the activities of MTB over the past
year in the area of hazardous materials. Specifically, the Material
Transportation Bureau has developed regulation that have codified
and consolidated some of the exemptions provided in the past few
years. We have withdrawn delegations to examine explosives from
outside agencies. We have moved to standardize rules and regula-
tions among the various modes, and we have done this as a require-
ment prior to issuing new regulations so that we might have a
standard approach to regulations as they affect all of transporta-
tion.
The hazardous materials subjects have been prioritized for pur-

poses of regulation writing, to regularize that procedure and to give
you some indication of where we feel most the attention should be
given. For this year, and perhaps for next as well, the highest
priority item in terms of regulatory attention is cargo tank safety
and integrity, and that has to do with truck transport. The second
is rail tank car safety and integrity. The third is the hazardous
materials emergency response and communications system, fourth
is radioactive materials transportation; and fifth is hazardous ma-
terials classification. There will be other areas receiving attention
as we go along and develop the priorities for MTB to carry out its
work.
The other notable thing that has occurred during this past year

has been the effort on the part of the Secretary of Transportation
to address the issue of hazardous materials transportation. Specifi-
cally, the Secretary impaneled a task force last spring, and that
task force reported out to him in September of 1978 six recommen-

50-5714 0 - 79 - 2
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dations. The situation with regard to each of the recommendations
is that all of them are in the process of being addressed; some have
been completed; the others are in various stages of completion.
The specific recommendations were that the modal administra-

tors form a standing committee to address issues related to hazard-
ous material movement, and that has been done. The modal admin-
istrators meet at least on a quarterly basis, and their top level
assistants have formed a working group and they meet no less than
monthly to develop programing changes and recommendations in
the area of hazardous material movement.
The Secretary instructed us to develop a hazardous material

information system. That has been initiated, and that work is in
process, and the plan for the development of this system has been
approved and will be carried out over the next several months.
In the area of penalties, we have a varying record as to the size

and number of penalties assessed by the modes, and the Secretary
has instructed the general counsel to review penalty procedures
and to make a recommendation to the Secretary to insure fairness
and uniformity in carrying out penalties under the Hazardous
Materials Transportation Act.
The Secretary has instructed the Coast Guard to implement a

National Response Center for hazardous materials. This is being
done, and a staffing requirement has been presented to the stand-
ing committee by the Coast Guard; this will be acted upon at its
next meeting within 2 weeks. It is our intent to support the Coast
Guard's staffing needs in order to provide permanent watch-stand-
er positions to take care of additional hazardous materials inci-
dents as well as the oil spill incidents and certain hazardous mate-
rials incidents currently reported to the National Response Center.
I think, Mr. Chairman, that brings us up to date on the activities

of the Department with respect to hazardous materials, and I
would stop there and be pleased to answer any questions you might
have.
Mr. ANDERSON. Thank you, Doctor. I have several questions on

your program of inspection of shipments of hazardous materials by
air.

First, do you have any data on the percentage of total shipments
by air that are inspected?
Dr. PALMER. In the FAA, in 1978, we inspected some 6,500 ship-

ments.
Mr. ANDERSON. Out of how many would that be; what percentage

are we talking about?
Dr. PALMER. I would judge that, based on the prior year, to be

something a little less than one-half of all of the actual shipments
that are made.
Mr. ANDERSON. There were about 13,000 shipments, then?
Dr. PALMER. That seems to be the number.
Mr. ANDERSON. And you inspect about half of these?
Dr. PALMER. That is correct.
Mr. ANDERSON. Do you agree with the conclusion reached by the

Government Operations Committee in 1976 that the FAA relies
upon the honor system, a voluntary shipper compliance with the
regulations?

•
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Dr. PALMER. Certainly that is true in part. The other parts of it
are that we have very strong regulations for the packaging of such
materials, and we have an ongoing inspection program that vali-
dates the honor program.
Mr. ANDERSON. Do you think the honor system is satisfactory in

something as, in a sense, dangerous as this?
Dr. PALMER. I think that the combination of the honor program,

the inspections that are ongoing, and the increased activity of DOT
in performance standards for packaging does, in fact, address that
in a viable way.
Mr. ANDERSON. Do you find that any of the industries, or any

portion of them, take advantage of an honor system? Are there
people, in other words, who expect you to sort of let them get by
the board on many things?
Dr. PALMER. Not to my knowledge.
Mr. ANDERSON. Are all inspections by the FAA conducted by full-

trained inspectors?
Dr. PALMER. Yes, sir.
Mr. ANDERSON. Is there a standardized training program for

FAA inspectors, and how often is their training updated?
Dr. PALMER. There is a standardized training program that is

operated by the Transportation Safety Institute in conjunction with
the FAA. I would like to ask the gentleman from the FAA to speak
to that specifically.
Mr. ANDERSON. Fine, fine. Please identify yourself and who you

are with.
Mr. FELL. Yes, sir. I am Ed Fell, with the Federal Aviation

Administration.
We do have two courses--
Mr. ANDERSON. Your name is?
Mr. FELL. Ed Fell, F-e-1-1.
Mr. ANDERSON. And your position?
Mr. FELL. Aviation Safety Inspector, Air Carrier Division.
Mr. ANDERSON. OK.
Mr. FELL. We have two courses that are offered at the Transpor-

tation Safety Institute. One is a basic course which initially trains
the inspector on how to do an inspection and about the hazardous
material regulations, and then there is an advanced course after
the initial course has been offered which we try to get all our
inspectors to. I cannot give you any number as to how many have
attended that course, however.
Mr. ANDERSON. Well, would they not all have to attend; would

not all inspectors have to attend?
Mr. FELL. Eventually. I cannot give you a number of how many

have been trained to date. This advanced program was just put
into the system about a year ago, I believe.
Dr. PALMER. All of them have had the basic course. The ad-

vanced course was proposed by FAA and installed by the Transpor-
tation Safety Institute not quite a year ago.
Mr. ANDERSON. So we could assume that within a year or two at

the longest, every inspector would have had the advanced training
as well as the basic?
Dr. PALMER. That is the goal.
Mr. ANDERSON. Now, how often is this training course updated?

IN1
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Mr. FELL. Are you talking about a recurrent training program,
sir?
Mr. ANDERSON. I am talking about catching up on new things

that they were not worrying about before, because perhaps they
did not know about them, or some new technique or some way that
people are shipping things that they were not aware of before. In
other words, how often is the training updated?
Mr. FELL. We have a recurrent training program that all our air

carrier inspectors go to on at least an annual basis, aircraft train-
ing.
Mr. ANDERSON. So once a year you take a look at these and you

try to update them at that time?
Mr. FELL. During that course on aircraft update, yes, we do get a

recurrent refresher on hazardous materials.
Mr. ANDERSON. Since the advent of the deregulation of air cargo,

which we assume will be a more specialized cargo shipment, has
there been any change in the handling, in the way you handle
inspections, because we assume that considerably more of the cargo
is going to be handled in planes where there are no passengers.

Is there a difference, for example, between the training and the
course you have for people who are handling just cargo planes and
others who are handling planes where there is cargo and passen-
gers?
Mr. FELL. As of 2 years ago is all I can—I have been out of the

hazardous materials business for a couple of years now, but as of 2
years ago, it was the same course for all our inspectors.
Mr. ANDERSON. You said that all of your inspectors are full time.

The Library of Congress report that was prepared for Senator
Cannon shows that there are only 18 full time, 109 part time. That
would imply to me that they were not all full time.
Dr. PALMER. The 1978 figures for the FAA hazardous materials

inspectors are 18 full time and 109 part time, resulting in 56.2
person-years of effort.
Mr. ANDERSON. What kind of training do these part-time people

get?
Dr. PALMER. All of the inspectors--
Mr. ANDERSON. If there are only 18 full time, that, to me, is

pretty thin. You could not even cover the major airports with 18,
and so you are apparently depending for the most part on part-
time inspectors. Now, what kind of training do these part-time
inspectors receive?
Dr. PALMER. It is my understanding that all of the part-time

inspectors have received the basic course and that they will get the
advanced course as they are scheduled into the Transportation
Safety Institute.
Mr. ANDERSON. I do not understand that. In other words, these

109 are working now, are they not, part time?
Dr. PALMER. That is correct. They are working full time, but only

part time in the hazardous materials area.
Mr. ANDERSON. Would they not, then, be doing inspections with-

out the advanced training?
Dr. PALMER. Some of them will be already trained, and some will

be in the process, and others will be scheduled in, as Mr. Fell has
indicated.
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Mr. ANDERSON. Do you have any data on how many inspectors
look at the actual contents of the shipment, as compared to looking
only at the description of the contents in the shipping documents?
In other words, you said you did 6,500 inspections out of 13,000.
How many of those are actual contents inspections, or were they
just taking the statement of the bill of lading or description by the
shipper?
Dr. PALMER. I do not have an answer to that; if I might have

FAA prepare a response for the record.
Mr. ANDERSON. Suppose a shipper gives an air carrier a ship-

ment which does not comply with the regulations. If the carrier
rejects the shipment, is the carrier obligated to notify the FAA
that there has been a noncomplying shipment?
Dr. PALMER. Mr. Santman indicates to me that that is the subject

of an outstanding rulemaking that is being processed at the pres-
ent time.
Mr. ANDERSON. My next question, along the same line, is, does

the carrier have the right to hold the noncomplying shipment? Is
that also part of the thing you are working on?
Mr. SANTMAN. No. The rulemaking that we have goes solely to

the proposition of the carrier reporting to the FAA any shipment
that is received that does not comply.
Mr. ANDERSON. Prior to this rule, what did they do; they may or

may not report it to you, is that it?
Mr. SANTMAN. They have an obligation under the existing regu-

lations to reject any shipment that has obvious defects, where
there are discrepancies in the shipping papers, or where they
detect anything about the package that looks out of the ordinary.
They are under an obligation to refuse to accept it.
We find that when they latch onto something that does not look

right, they frequently do call the FAA inspector.
Mr. ANDERSON. Does the carrier have any right to hold the

noncomplying shipment?
Mr. SANTMAN. Under our regulations, we make no provision for

them seizing it or holding it. It is a matter between the shipper
and the carrier, as it is in any other case of a package being offered
for shipment. It is not a matter that we have either addressed in
the past or are addressing in our current proposed rulemaking.
Mr. ANDERSON. Would it not help enforcement to place this duty

on the carriers? Otherwise, the shipper can keep going to other
carriers until he finds one willing to accept the shipment.
Mr. SANTMAN. Some carriers are not particularly interested in

hanging onto a shipment, either, that appears to them to be an
improper shipment. The shipper comes to the door and tenders a
package for shipment; in some cases, the carrier, I would envisage,
seeing that it was an improper shipment, would reject the ship-
ment and not want to have it in their possession, or would not
want to assume responsibility for it.
Mr. ANDERSON. So then he would go next door to the next

shipper and try him out and if he says no, then they will go to the
next one until they get a line that will ship it.
Mr. SANTMAN. That is one of the reasons why our training

programs are aimed at air carrier personnel, as well as shippers, to
be able to identify and detect those inproprieties.

-11
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Mr. ANDERSON. That is why we were wondering if the carrier
should not have the responsibility to hold the noncomplying ship-
ment until it complies. If there is a danger, you hate the thought of
their moving until they got one, particularly the one that you were
going to be flying in.
A report prepared for Senator Cannon by the Library of Con-

gress shows that in 1977, the average civil penalty collected for
violations of hazardous materials regulations in aviation was $705.
I am concerned that this level of penalty is much too low to serve
as a deterrent, and I would appreciate your comments.
Dr. PALMER. That is one of the reasons why the Secretary direct-

ed us to study the enforcement and penalty policies and their
implementation for DOT. We have issued a contract and we expect
the results of that study to be available to us in October, and at
that time a recommendation will go forward as to uniform han-
dling of penalties to insure that the penalty assessed relates logi-
cally and fairly to the situation in which the violation occurred.
Mr. ANDERSON. I am not clear on this penalty situation, to start

with. If somebody brings a package to an airline and they say it
does not comply and it is not reported, how can there be a penalty?
If they go next door and they turn them down, and then if the
third or fourth one says, "OK, we will ship it," and it gets shipped,
when does someone come in and call the FAA, and how does the
penalty get assessed, in the first place?
Dr. PALMER. The penalty results from the violation of a regula-

tion. As Mr. Santman indicated, we are in rulemaking on the issue
that you raise. At present, until there was an acceptance of that
shipment, there would not be a violation. Whenever the FAA finds
a package of hazardous materials that has been offered for ship-
ment by air and that package does not comply with the hazardous
materials regulations, violation action is processed against the
shipper. If an operator has accepted the package, an additional
violation is processed against the operator for having accepted the
shipment.
Mr. ANDERSON. How would you know there was if it was turned

down by two or three airlines prior but no report was made to the
FAA, and then it was shipped and went to the eventual destina-
tion? Who is going to know that there was a violation of the
requirement?
Dr. PALMER. Well, generally, we would expect to pick that up

through our inspection process, and that would be the way in
which we would detect a violation.
Mr. ANDERSON. Anyway, you are trying to close the gaps on

these?
Dr. PALMER. That is correct.
Mr. ANDERSON. I understand that when violations are detected

against foreign air carriers, no civil penalties are imposed, but the
case is turned over to the State Department. Is this correct, and
what action has the State Department taken in these cases?
Dr. PALMER. I am afraid that I am not in a position to be able to

answer that, Mr. Chairman. Maybe Mr. Fell would know.
Mr. FELL. Yes, sir, your statement is correct; it is sent to the

State Department.
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,

Mr. ANDERSON. It is turned over to the State Department. What
action, then, has the State Department taken in these cases?
Mr. FELL. I could not give you any idea, sir.
Mr. ANDERSON. In other words, we do not know whether they tell

them they cannot do it. Is there a penalty? Maybe they could try
another airline and eventually get it in. What is the procedure if it
goes to the State Department?
Mr. FELL. I have no idea what the State Department's procedures

are in these cases.
Mr. ANDERSON. It would seem to me that we ought to find that

out, too.
Dr. PALMER. We will submit that for the record, Mr. Chairman
[The following was received for the record:]

When a hazardous material violation is encountered with a foreign-registered

aircraft, the FAA develops an enforcement file. If the violation warrants legal

action, the FAA materials are forwarded to State Department. State Department, in

turn, transmits the information to its in-country mission which contacts the foreign

government's aviation authorities and requests that appropriate action be taken by

the foreign government.

Mr. ANDERSON. Does the MTB or the FAA exercise any control
over air carriers' programs for training their personnel in handling
hazardous materials, and are there any standards or guidelines for
carrier programs and are these programs reviewed by the FAA? It
is really three questions.
The first one is, does the FAA or MTB exercise any control over

the air carriers' programs for training their personnel in handling
hazardous materials.
Dr. PALMER. The answer is yes, FAA does indeed provide course

material and training at the Transportation Safety Institute, and
MTB does review the contents of what they are teaching. In fact,
within the last 3 months, we have issued to the FAA from MTB a
request that they update their course materials to be consistent
with the latest technologies.
Before an operator can carry hazardous materials, he must pre-

sent his hazardous materials manuals and training program to his
certificate holding office for approval. These are reviewed by the
part-time hazardous materials specialist who works with the opera-
tor until he is satisfied that the manuals and training program are
adequate. The training program then receives initial approval.
Final approval is obtained after the hazardous materials specialist
has observed the operator's training courses and inspected the
operator's performance relative to hazardous materials acceptance
and handling. Review of the operator's hazardous materials train-
ing program is monitored periodically as are his other training
programs.
[Information supplied for the record follows:]

SUPPLEMENTAL INFORMATION CONCERNING FAA TRAINING

The aviation portion of the hazardous materials program is designed to assure
that hazardous materials carried by civil aircraft are authorized for carriage and
properly packed, marked, labeled, and documented so that they may receive the
handling appropriate to the hazard they present. To accomplish this program, the
FAA included in Federal Aviation Regulations, rules requiring operators holding
operations certificates under Part 135 and 121 to:

1. Have and maintain manuals which include procedures and instructions for:
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a. Accepting shipments of hazardous materials to assure proper packaging, mark-
ing, labeling, shipping documents, compatability of articles and instructions on their
loading, storage, and handling;

b. Notification and reporting of hazardous material incidents; and
c. Notification of the pilot in command when there are hazardous materials

aboard.
2. Obtain initial and final approval of, and provide a training program that

ensures that each person assigned duties for the carriage and handling of hazardous
materials is adequately trained to perform assigned duties.
3. Train every person who performs any assigned duties and responsibilities for

the handling or carriage of hazardous materials at least once each 12 calendar
months in the training program of 2 above.
4. Maintain a record of satisfactory completion of the initial and recurrent train-

ing given to crew members and ground personnel who perform assigned duties and
responsibilities for the carriage and handling of hazardous materials.
The FAA enforcement program is designed primarily to inspect and survey the

operator's Hazardous Materials Program to insure that it keeps packages that do
not comply with the Hazardous Materials Regulations from entering the air trans-
portation system.
The FAA's enforcement program has one full-time hazardous materials specialist

assigned to Flight Standards Service in Washington, one full-time specialist as-
signed to the Pacific, Northwest, Rocky Mountain, Central, Southwestern, Great
Lakes, Eastern, and New England Regional Offices and two full-time specialists
assigned to the Western and Southern Regional Offices. Each of the 109 Air Carrier,
General and Flight Standards District Offices has one inspector assigned part-time
as the Office Hazardous Materials Specialist. Further, inspections are conducted by
Flight Standards Operations, Maintenance, and Avionics Inspectors in both the air
carrier and general aviation specialties as an adjunct to their normal work pro-
gram.
The Transportation Safety Institute conducts two courses on the Air Transporta-

tion of Hazardous Materials, an initial course and a refresher course. All full-time
and part-time Hazardous Materials Specialists must attend these courses. The re-
mainder of the over 1,200 Flight Standards Inspectors attend the appropriate Air
Transportation of Hazardous Materials Course as course quotas and inspector avail-
ability permit.

Flight Standards Inspectors also receive training from their Regional Hazardous
Materials Specialist. These regionally conducted training sessions update trained
inspectors and train inspectors who have not been trained so that they may perform
hazardous materials inspections. During CY 1978, 813 inspectors received regional
training in 213 training sessions.

Mr. ANDERSON. You do monitor their courses, then, to make sure
they do comply with your recommendations?
Dr. PALMER. That is correct.
Mr. ANDERSON. And these programs, then, are reviewed by the

FAA?
Dr. PALMER. That is correct.
Mr. ANDERSON. Now, for clarification, are these the carriers'

programs that you review, or is that the FAA's programs?
Dr. PALMER. The programs that are administered out of the

Transportation Safety Institute are indeed conducted by the FAA,
and we do, in fact, provide training for contract personnel.
Mr. ANDERSON. I understand that in the past few years, staffing

for the FAA's Headquarters for Hazardous Materials has been
reduced from four to one and that the function has been downgrad-
ed organizationally from a separate office to part of a branch office.

Is my understanding correct, and has the reduced staffing result-
ed in the abandonment of any projects?
Dr. PALMER. I think it would perhaps be more appropriate for

the Federal Aviation Administrator to respond to that specifically.
With regard to the enforcement aspects and inspection aspects for
hazardous materials, the record shows that they do some 6,500
inspections.
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Mr. ANDERSON. Well, when they reduced the headquarters and
the activities from four to one and made it part of a branch office,
you wonder what, in a sense, is happening to it. I realize it is not
your organization and it would be difficult for you to answer.
Dr. PALMER. That is correct.
Mr. ANDERSON. It would seem to me perhaps that you might

have FAA supplement your answer on that particular situation.
Dr. PALMER. I will do that.
[The following was received for the record:]
It is true that there was a reduction in staff but the important point to note is

that the majority of the work accomplished by the headquarters employees involved
with hazardous materials had been on regulatory projects and in handling requests
for exemption. When the Office of Hazardous Materials assumed responsibility for
issuing hazardous materials regulations jointly developed with the FAA, and respon-
sibility for acting on exemption requests with the advice of the FAA, the Flight
Standards hazardous materials staff was, substantially reduced.

Mr. ANDERSON. A letter from the Air Transport Association in
the Library of Congress study for Senator Cannon indicates that
the air carriers have adopted regulations for hazardous materials
which are more restrictive than the DOT's. Do you agree with this
assessment, and why has it been necessary for the carriers to adopt
stricter regulations?
Dr. PALMER. It is my understanding that in some instances, they

have indeed adopted more restrictive requirements. It is certainly
not our position that these are any more helpful, if they are
following the performance standards requirements established by
DOT.

It has to do with the Air Line Pilot Association's continuing
concern for the transport of hazardous materials by air. I think it
is perfectly proper that they speak in that arena, and if they feel a
need for greater security, they should voice that also.
Mr. ANDERSON. Would they be doing that if they have adopted

stricter regulations than what you have? Would that not be their
voice to tell you, "We do not think the restrictions are enough"?
Dr. PALMER. Yes, I concur that has been the case.
Mr. ANDERSON. Well, I assume the word "stricter" means it is

more safe.
Dr. PALMER. I am not sure that that is correct.
Mr. ANDERSON. You are not sure that the word "stricter" really

means more safe?
Dr. PALMER. No. It means "strict," and I think that that is what

they said.
Mr. ANDERSON. The Government Operations Committee reported

in 1976 that the hazardous materials regulations were too complex
to be understood by the average persons handling hazardous mate-
rials for shippers and carriers. The committee recommended the
adoption of simplified regulations which would be understandable
to the users.
Have any steps been taken to implement this recommendation?
Dr. PALMER. Yes. Part of the Secretary's response has been to

direct all individuals involved in regulation writing to use, as I
recall the directive language, plain English. In addition, in the case
of hazardous materials regulations where many of them are very
technical and must be technical, we have developed descriptive
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handouts which further simplifies the regulations and what one
must do to obey them.
Mr. ANDERSON. The Government Operations Committee report

also concluded that the FAA's regulation of air taxi operators,
exempted to transport hazardous materials for Government agen-
cies, has been woefully inadequate. Do you agree with this 1976
assessment, and if so, have any steps been taken since? Have you
implemented any of the specific recommendations of the commit-
tee, and I will go into those and then I will come back and let you
pick these out one at a time; first, that the OHMO should perma-
nently restrict the exemption authority of air traffic operators to
the transportation of class A, B, and C explosives.
Second was that FAA FSDO's should follow the flights of

exempted air taxi operators and conduct ramp checks of loading
and unloading operations. Third, the FAA FSDO's should regularly
require exempted air taxi operators to submit, and FSDO's should
then evaluate, company trip reports and Government bills of
lading.
Now, I will go back with this. The assessment was that the

FAA's regulation of air taxi operators exempted who transport
hazardous materials for Government agencies has been woefully
inadequate. Do you agree with this 1976 assessment?
Dr. PALMER. Mr. Chairman, I find that I am not prepared to

respond to you in that much detail with respect to the FAA en-
forcement program. If I might defer those to get you a response
from FAA--
Mr. ANDERSON. For the record, then, will you have the answers

on this made for the record?
Dr. PALMER. Yes, I will.
[The following was received for the record:]
Air taxi operators are subject to the same regulations as other certificated opera-

tors. The kinds of exemptions granted to air taxi operators have been substantially
curtailed since 1976. The only exemptions to air taxi operators are to carry nonfis-
sile radioactive materials (radioactive pharmaceuticals) and explosives in classes A,
B, and C. The safety and control measures to provide an equivalent level of safety
are very explicit and the operators are surveilled by flight standards.

Mr. ANDERSON. Mr. Shuster.
Mr. SHUSTER. Thank you, Mr. Chairman. Welcome, Dr. Palmer. I

understand that there were about 18,000 transportation incidents
involving hazardous materials during 1978. How many people were
killed in 1978 as a result of the release of hazardous materials
while being transported?
Dr. PALMER. In 1978, 46 persons were killed.
Mr. SHUSTER. What about injuries, do you have any statistics on

that?
Dr. PALMER. 1,130 injuries.
Mr. SHUSTER. Which transportation mode accounted for the most

fatalities?
Dr. PALMER. Last year, it was rail, on death, and highway, on

injury.
Mr. SHUSTER. IS that typical?
Dr. PALMER. No. Normally, highway has been the highest in both

death and injury.
Mr. SHUSTER. Do you have the percentages over a longer period

of time relative to highway, rail, water and air?
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Dr. PALMER. Yes.
Mr. SHUSTER. If you would submit those for the record, I would

appreciate that.
Dr. PALMER. I will.
[The following was received for the record:]



DE
AT

HS
 A
ND
 I
NJ

UR
IE

S 
RE
SU
LT
IN
G 
FR

OM
 H
AZ
AR
DO
US
 M
AT

ER
IA

LS
 A
CC
ID
EN
TS
, 
19

71
-7

8

DE
AT

HS
 1

19
71

19
72

19
73

19
74

19
75

19
76

19
77

19
78

To
ta
l

Ai
r  

0
0

0
4

0
0

0
0

4
Hi
gh
wa
y 

(f
or

 h
ir

e)
  

18
6

11
14

7
12

14
14

96
Hi
gh
wa
y 
(p
ri
va
te
) 
 

5
6

7
4

20
4

17
6

69
Ra
il
  

0
0

3
10

0
2

1
26

42
Wa
te
r 

0
0

0
0

0
0

0
0

0
Fr
ei
gh
t f

or
wa

rd
er

  
0

0
0

0
0

0
0

0
0

Ot
he

r 
0

0
0

0
0

0
0 
 

0

To
ta

l 
23

12
21

32
27

18
32

46
21
1

IN
JU

RI
ES

 '
Ai
r  

0
0

6
5

4
4

9
43

71
Hi
gh
wa
y 

(f
or

 h
ir
e)
  

12
2

19
2

29
7

24
3

39
5

56
8

44
7

53
6

2,
80
0

Hi
gh
wa
y 
(p
ri
va
te
) 
 

60
49

38
38

92
49

60
58

44
4

1\ •r=
.

Rai
l 
 

21
53

15
2

59
6

96
19
8

23
3

48
2

1,
83

1
Wa
te
r 

48
0

3
17

2
1

0
10

81
Fr
ei
gh
t f

or
wa

rd
er

  
0

0
0

4
15

0
0

1
20

Ot
he

r 
2

0
13

0
51

0
0 
 

66

To
ta

l 
25
3

29
4

50
9

90
3

65
5

82
0

74
9

1,
13

0
5,

31
3

DA
MA
GE
S

Ai
r 

0
$2

,8
53

$5
,1
04

$4
,5
11
,7
08

$9
,1

59
$2
0,
51
2

$2
8,
63
6

$6
,8

34
$4
,5
84
,8
56

Hi
gh
wa
y 

(f
or

 h
ir

e)
  

$3
,1

18
,5

08
3,
58
7,
37
9

2,
60
4,
16
3

3,
84

9,
17

6
3,
02
8,
40
5

3,
61

7,
54

8
4,

27
2,

10
6

5,
44
2,
53
3

29
,5
19
,8
18

Hi
gh
wa
y 
(p
ri
va
te
) 
 

1,
66
1,
47
5

2,
70
1,
36
6

1,
71
3,
81
5

92
4,
98
0

2,
57
4,
21
1

2,
05

7,
01

7
4,
35
6,
54
5

3,
81

9,
37

3
19
,8
08
,7
82

Rai
l 
 

1,
49
1,
74
5

1,
54
9,
35
8

3,
02
1,
68
5

11
,9
65
,1
43

1,
48

1,
99

5
2,

29
4,

63
3

7,
81
5,
24
3

6,
84

8,
36

4
36

,4
68

,1
66

Wa
te

r 
 

20
1,
05
2

1,
25
2,
09
5

8,
00

9
20
,1
17

6,
33
1

5,
27

0
18

,2
58

17
,4

12
1,

52
9,

04
4

Fr
ei
gh
t 
fo
rw
ar
de
r 
 

0
0

0
0

3,
34
5

40
5

35
1

16
0

4,
26
1

Ot
he

r 
 

13
6,

00
6

22
3,
92
5

14
,4
39

13
,0

35
18

2
3,

78
8

19
,7
00

40
1,

07
4

To
ta

l 
6,
60
8,
78
5

9,
31
6,
97
6

7,
36
7,
21
5

21
,2
84
,1
59

7,
10
3,
62
8

7,
99
9,
17
3

16
,5
00
,8
89

16
,1

35
,1

76
92
,3
15
,4
61

'D
ir
ec
tl
y 

at
tr

ib
ut

ab
le

 t
o 

un
in
te
nt
io
na
l 

re
le

as
e 
of

 h
az

ar
do

us
 m

at
er

ia
ls

.

•



25

Mr. SHUSTER. With respect to the trucking industry, what is the
incidence of violations among carriers that are regulated by the
ICC as compared with carriers that are not regulated?
Dr. PALMER. In 1978, the incidents of highway for hire, or those

that are regulated--15,983 incidents, or well over 88 percent of the
grand total of all incidents reported; in the highway private, 565
were reported, or about 3 percent of the total.
Mr. SHUSTER. Well, when you say 88 percent, or 15,983, is that

regulated or unregulated? A carrier can be for hire and not be
regulated.
Dr. PALMER. Those are the regulated carriers; those that are

engaged in interstate commerce for hire and who must report all
incidents.
Mr. SHUSTER. I presume that is because they are required to

report them.
Dr. PALMER. I would say that is true.
Mr. SHUSTER. What percentage of our motor carrier freight is

carried by regulated and what is carried by unregulated? Certainly,
it is not 88 percent that is carried by regulated.
Dr. PALMER. If I might ask Mr. Pierson of the Federal Highway

Administration; he has the information.
Mr. PIERSON. My name is Kenneth Pierson; I am Deputy Director

of the Bureau of Motor Carrier Safety. The for-hire franchised
carriers transport something over 50 percent of all the freight
moving on the highway, even though they are only 10 percent of
the business entities. So one would expect that their reporting
incidence would be higher because of the greater exposure or po-
tential for violation.
Mr. SHUSTER. What I am trying to get at is the safety record of

regulated as compared with unregulated, and these numbers really
do not give us that. Could you comment; do you have any statistics
or facts or observations with regard to the relative safety record of
carrying these materials, regulated versus unregulated?
Mr. PIERSON. No, sir, we do not. That was one of the data gaps

identified by the Secretary's study group.
Mr. SHUSTER. But you would agree with me that the statistics

you gave me, while they indicate that 88 percent of those recorded
are with regulated carriers, really do not accurately tell the story.
One should not infer from these statistics anything with regard to
the safety record of regulated versus unregulated.
Mr. PIERSON. That is correct, sir. It is empirical data; simply a

numerical count.
Mr. SHUSTER. Right. Is there a proliferation of state and local

laws and ordinances which restricts the transportation of hazard-
ous materials, or otherwise makes it more difficult for shippers and
transporters to transport such materials?
Dr. PALMER. There are indeed certain State laws that are more

restrictive than those of the Federal Government, although most of
them relate to radioactive material transport rather than the
transport of hazardous material in general.
Mr. SHUSTER. It is my understanding that States are adopting

many laws and ordinances with regard to the transport of hazard-
ous material, and it goes beyond nuclear.
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Mr. PIERSON. Yes, sir. There are a number of States and local-
ities that, when they initially begin to consider hazardous material
regulation, start very narrow, but those State and local legislatures
or councils soon come out with bills that are quite broad in their
applicability.
Mr. SHUSTER. Is this based on emotion or based on hard statisti-

cal data? Have we evaluated the impact of these local and State
requirements as to whether they are really necessary or whether
they are emotionally conceived?
Mr. PIERSON. My assessment, sir, is that they are generally emo-

tionally perceived. A hazardous material incident of any magnitude
is a rare event, and yet because of the media coverage and concern
currently on this issue, they feel that they owe it to the citizenry to
protect them from all eventualities.
Mr. SHUSTER. Thank you very much. We will have other ques-

tions that we will submit for the record. Thank you, Mr. Chairman.
Mr. ANDERSON. Mr. Fary.
Mr. FARY. Thank you, Mr. Chairman. I have two questions here

for Dr. Palmer. The National Transportation Safety Board has
testified in the past that MTB should take steps to register high-
way bulk carriers of high-risk, hazardous materials. Has the MTB
taken any steps in this direction?
Dr. PALMER. Let me answer in general and then ask Mr. Sant-

man to give you the specifics. We indeed do prescribe the require-
ments for tank trucks in the LNG and LPG areas. In these areas
we either have, or are proposing, certain registration requirements.
It is our judgment that this activity meets the proposal by NTSB
with regard to registration of bulk carriers. Mr. Santman has
details on that.
Mr. SANTMAN. Mr. Pierson's organization has for years required

all of the cargo tanks that are used to carry LP gas and anhydrous
ammonia, commonly known in the business as MC-330 or 331
tanks, to be registered with the Bureau of Motor Carrier Safety.
We, in our rulemaking activities today, are considering another

range of trucks; trucks that carry cryogenic materials—materials
that, rather than being pressurized, are chilled; it is gas that is
chilled and then transported in a liquid form. We have, in that
rulemaking, a proposed requirement for the registration of those
tank trucks that will be used to carry flammable cryogens, such as
liquefied hydrogen or liquefied natural gas.
So we do have, within the Department of Transportation, a

number of registration requirements that go to both the pressur-
ized tanks and those that carry cryogenic flammable materials.
Mr. FARY. Thank you. One more question, Doctor. When especial-

ly hazardous materials are regularly shipped over a set route, is
anyone responsible for notifying local authorities along the route
so that they can develop contingency plans in case of an accident?
Dr. PALMER. There is no requirement to notify anyone along the

route of any shipment of hazardous materials.
Mr. FARY. Even though there are very dangerous materials going

through that particular area, no one is alerted to the fact so that
they can be prepared to prevent a catastrophe?
Dr. PALMER. There are no route notification requirements. On

the other hand, there is a great deal of training of emergency

,
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response personnel provided by DOT each year to all who have an
interest or who are likely to be persons who will be involved, such
as volunteer fire departments, police departments, and so on.
Over a 5-year period, we have distributed some 800,000 pieces of

material on how to respond in an emergency due to hazardous
materials. We are updating this material at the present time.
We also have a course available through the States, and we are

preparing short courses for use in home study for emergency re-
sponse individuals along much frequented hazardous material
routes.
Mr. FARY. Thank you very much. I yield back my time, Mr.

Chairman.
Mr. ANDERSON. Mr. Stangeland.
Mr. STANGELAND. Thank you, Mr. Chairman. Dr. Palmer, I am

looking at a document here by the Congressional Research Service,
a document they did for Senator Howard Cannon. In that, it says:
As discussed in Chapter 9, another personnel concern is the small number of DOT

hazardous materials inspectors in relation to the size of the industry. The inspection
forces of HAWA and FRA are so small that they can make no more than a token
number of inspections of those parts of the hazardous materials industry that they
are responsible for. Until the inspection forces of these agencies are substantially
increased, there will be no assurance that the hazardous materials industry is
complying with the regulatory requirements.

Do you have any comment on that finding?
Dr. PALMER. Yes. I think the first thing I would comment to you

is that we have examined that and have looked at the role and
work of those individuals, and we see a greater productivity from
the inspectors who are currently in the field; that is, through
training and development of technique, we have increased their
productivity.
Second, FRA added 12 additional part-time inspectors in 1978,

and is requesting 5 new persons in 1980. In addition to that, the
FRA increased its inspections in 1978 by about 50 percent. Federal
highway inspection efforts are carried out not only by the FHWA
people, but also by the State personnel who are involved in the
inspection and registration of vehicles and drivers, and through
various check stops that are made on the highway.
So we concur, certainly, in the observation about the small

number of inspectors. However, we feel that it is incumbent upon
us to increase our productivity and then see what we should be
doing in relationship to the numbers of inspections that are appro-
priate for individual inspectors, and then to request additional
inspectors to carry out the activities, as required.
Mr. STANGELAND. That is somewhat refreshing that you have

decided to upgrade the inspectors and make sure they are all
productive before you just ask for more people; that is kind of a
refreshing attitude to hear.
Let me ask you this question: Last year, there was authorized $5

million for the purpose of carrying out the Hazardous Materials
Transportation Act. How much did the Department request at the
appropriations hearings?
Dr. PALMER. The Department requested $3,634,000.
Mr. STANGELAND. And that was about what was appropriated?
Dr. PALMER. That is correct.
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Mr. STANGELAND. Do you believe that that was adequate to carry
out the hazardous materials programs, or could you better develop
and implement the responsibilities imposed on you with additional
funds?
Dr. PALMER. The level of funding, in correspondence to the effort

at the present time, is about right. We have some unmet needs in
terms of our ability to provide materials for emergency response
personnel, and as we take on the National Response Center, this
will cause some unanticipated increase in our personnel require-
ments.
In addition, the taking on of some of the data bases from the

CAB and the ICC will place some additional requirements on our
resources. But by and large, the situation as we see it now is about
where it should be in terms of the number of inspections that we
carry out, related to the number of incidents that we see and the
number of fatalities and injuries within the system.

It is our considered judgment that when one addresses the 46
fatalities of last year and the 4 thus far this year, that to field a
Federal force sufficient to address all of these would be orders of
magnitude greater than at present and not just small additions.
I think that given our present situation, we could definitely use a

small increase. A large increase would, I think, put into the minds
of the Congress that somehow or another, we should be doing more
marvelous things. A modest increase would take care of what we
feel is an appropriate level. To get to a high level of insurance for
the numbers of incidents would require substantially more, and by
that I do mean orders of magnitude, because you must then talk
about investigations of virtually every incident and full-time in-
spections of every performance requirement.
While we certainly regret any death or injury, I do not think we

can demonstrate that by walking a piece of railroad track, it will
not break before a train comes over it by forces that are not
detectable. Until we can do that, I do not think we are in a position
to utilize massive infusions of new resources.
Mr. STANGELAND. Thank you, Dr. Palmer. No more questions,

Mr. Chairman.
Mr. ANDERSON. Ms. Ferraro.
Ms. FERRARO. Thank you, Mr. Chairman. I am just intrigued by

some of your statistics and I am not quite sure whether I heard
them properly. I believe you said there were 18,000 transportation
incidents in 1978.
Dr. PALMER. That is correct.
Ms. FERRARO. And I heard a number of 2,200 somewhere.
Dr. PALMER. The 18,000 incidents are those that are reported as

involving spills of hazardous materials; everything from a paint
thinner can spill on a loading dock to the rupture of an acetylene
tank in a rail incident.
In keeping the statistics for this incident-reporting data base, we

go back to the year 1971. In that year, 2,256 incidents were
reported.
Ms. FERRARO. So that between 1971 and 1978, there is really a

jump. Is that due to better reporting procedures or are people just
getting sloppier with hazardous materials?

*
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Dr. PALMER. We really believe it is due to a better reporting
system; that is, more people know of our requirements. The re-
quirements prior to this were not very explicit, and as more of the
carriers become aware of their responsibilities, they are reporting
this information.
Probably, the best example to look at is large-scale accidents; are

these occurring with greater frequency. We generally think that
that is not the case; that the trend in the number of major acci-
dents per year has not changed much in the past 8 years.
Ms. FERRARO. Is there any penalty to a carrier who fails to report

an incident?
Dr. PALMER. If the carrier fails to report an incident, it must be

detected through an inspection, and if that is the case, they are
indeed fined.
Ms. FERRARO. So therefore if it is not detected through an inspec-

tion because you do not have enough inspectors to go out and check
them out, I assume there are a lot more incidents that are not
reported and that are actually taking place.
Dr. PALMER. That is certainly a possibility. We will not know

until we begin to level off on the number of reported incidents.
That has yet to happen. We feel that through the rule and regula-
tion writing and our program of education, we are getting to more
and more individuals who will actually report what is going on.
Until this number of reported incidents stabilizes, we will not
know.
Ms. FERRARO. So that 18,000 is not an accurate figure; as was

indicated before, it could possibly be much, much higher than that.
Dr. PALMER. That is correct. Additionally we have no authority

to do much with intrastate transportation, for example, the small
shipper who ships only inside the city, or State, because they are
not in interstate commerce. We do not provide the same kind of
regulation there, although States can adopt regulations.
Ms. FERRARO. Thank you very much.
Mr. ANDERSON. Mr. Abdnor.
Mr. ABDNOR. Thank you, Mr. Chairman. If I could just ask a

question or two along the same lines that Mr. Stangeland was
asking Dr. Palmer a while ago, how many of the modal administra-
tions have been able to obtain hearing officers to handle formal
hearings requested by alleged violators? Do you have hearing offi-
cers available?
Dr. PALMER. The FRA and Coast Guard have hearing officers.
Mr. ABDNOR. The other ones do not?
Dr. PALMER. That is correct.
Mr. ABDNOR. Has any consideration been given by the MTB to

obtaining hearing officers for all of the different agencies?
Dr. PALMER. When we need them, we utilize them from either

the Coast Guard or FRA.
Mr. ABDNOR. Do you have much of a backlog, to your knowledge?
Dr. PALMER. Let me ask Mr. Driscoll, who is Chief Counsel,

Research and Special Programs Administration, to respond.
Mr. DRISCOLL. The question of getting on board administrative

law judges or hearing officers for the penalty proceedings under
the Hazardous Materials Act has been addressed on a Department-
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wide basis. A review of the best way to approach this, as I under-
stand it, is still underway.
As far as either the Materials Transportation Bureau or any of

the other operating administrations, my understanding is they
have not had a problem in obtaining qualified officers. In point of
fact, I do not believe that there have been more than perhaps one
or two that have required those services at the request of the
defendant in those cases. So it has not been a problem.
Mr. ABDNOR. There is no concern then, really; it is being pretty

well taken care of today?
Mr. DRISCOLL. Yes, sir.
Mr. ABDNOR. I was just curious; I thought there might have been

a shortage. Thank you very much; that is all I have.
Mr. ANDERSON. Dr. Palmer, in your prepared statement, you

indicate that the TSC—that is, the Transportation Systems Center
at Cambridge--has taken over certain testing from the Bureau of
Explosives of the AAR.

Is this testing performed for or on behalf of private parties and,
if so, is the cost recovered from the private parties, or paid for out
of appropriated funds?
Dr. PALMER. The TSC has indeed taken over the delegation of

responsibility for the testing that was formerly done in the Bureau
of Explosives. TSC, at the request of private parties, tests items and
also, in addition, provides training to the private sector from time
to time; this would be conducted at TSI.
The testing generally comes under the Government-wide user

charge statute, and recovery of cost for performing these services is
not only permitted, but encouraged. We ultimately recover the cost
of these activities from private parties, as they are performed.
Because we must do the testing prior to the receipt of payment,

we use appropriated funds to carry out the tests and then collect,
after the fact, from those private parties the fees for this effort.
Mr. ANDERSON. Where does the money go to?
Dr. PALMER. It goes to the general fund.
Mr. ANDERSON. Is an amendment to the act needed for recycling

these payments from private industry into the Bureau's account?
Dr. PALMER. We feel that that would be most desirable in terms

of our efforts.
Mr. ANDERSON. Recently, a report was released that was pre-

pared for the Senate Committee on Commerce, Science and Trans-
portation. On page 137 of that report, seven issues for possible
congressional consideration were listed. I want the Department to
examine those seven issues and to furnish the committee with its
views on those issues and the conclusions reached in that report.
Moreover, I would like an estimate of how much it would cost

the Department to assume the activities discussed therein. I have
instructed the staff to discuss this matter with you and to work out
the details for the submission of the Department's report.
So I would like to present here for the record a series of ques-

tions, broken down item by item, that we would like to have you,
in detail, prepare for us. Without objection, this will be made a
matter of the record and your answers will be made a matter of
the record.
Dr. PALMER. Yes, we will do that, Mr. Chairman.
[The information follows:]

,
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1. QUESTION(S): 

PART A. Do you have any suggestions how the Federal Government, the States,

and local authorities could develop a uniform national and State program
for the transportation of hazardous materials and then carry it out on a

partnership basis?

PART B. Is there a proliferation of State and local laws and ordinances
which restrict the transportation of hazardous materials, or otherwise

make it more difficult for shippers and transporters to transport such
materials?

(1) What is the nature of such restrictions? Can you give
examples?

(2) Why are so many States adopting these laws and ordinances?
Is it mostly emotional, or is it based on unsafe operations and/or
the degree of hazard involved in the transportation?

(3) Are the laws and ordinances focused on a particular type
of materials being transported or on a particular type of trans-
portation (such as truck or rail, or tank truck, tank car)?

PART C. Is there any uniformity of laws and ordinances being adopted
by the states and localities?

(1) How are most of the State and local laws developed? Is
each one original, do they pattern after other State and local laws,
or are they adopting Federal laws and regulations?

ANSWER: Safety regulation of the transportation of hazardous materials

by aircraft, barges and seagoing vessels, and railroads is fully addressed

by the Federal Government and, except in a very few instances, States

have not felt the need to venture into these fields. The few State

regulations that have been challenged, more often than not, have been

struck down as preempted or as a burden on interstate commerce.

In the area of highway transport of hazardous materials, however, the

role of the States is, and the DOT believes should be, considerable.

Federal standards apply to interstate movements of hazardous materials
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and those intrastate movements performed by interstate carriers. More

than half of the States have adopted at least part of the DOT standards

for application to intrastate highway movements. The DOT encourages

such action since it has the desirable results of fostering:

consistent interstate (Federal) and intrastate (50

states) regulations; and

. participation of State law enforcement personnel in

inspection and enforcement as a supplement to the

Federal enforcement effort.

Some States and several localities, however, are adopting requirements

for which there are no counterpart DOT regulations. These tend to

involve routing restrictions and permit requirements and generally

deal with radioactive materials, LNG and LPG. For the most part these

additional requirements concern highways but a few also go to rail trans-

port.

There is no discernible basis for these recently adopted restrictions

in the safety/accident records of highway transport. Rather the reasons,

at least for the highway restrictions, appear related to -

. A heightened public concern with the effects of

radiation and the use of radioactive and nuclear

materials generally.

. Perceived catastrophic possibilities with LNG and LPG such

as those advanced in the GAO report on "Liquefied Energy

Gases" and contemporary press and television coverage

of the subject.
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. A growing concern over possible malevolent actions in

heavily populated areas.

It is likely that the new local restrictions aimed at rail transport have

been stimulated by the high frequency of derailments during the last

few years and the occurrence of two extremely serious hazardous material

derailments in February 1978.

The preemption provisions of the Hazardous Materials Transportation Act

operate to preempt any State or local requirement that is "inconsistent"

with the Federal regulations. Unless it is "inconsistent," a State

or local requirement is not preempted. In the case of a State or local

restriction directed at rail transport, there is a second Federal

statutory provision that acts to further limit the legal authority of

States and localities. Under the Railroad Safety Act, a State or locality

is expressly preempted from any "additional or more stringent" rail

safety requirement unless it is "necessary to eliminate or reduce a

local safety hazard."

Currently in the highway area -

. DOT has a regulation (49 CFR 397.9) which restricts inter-

state highway movement of hazardous materials through

highly populated areas, including tunnels, narrow streets,

and alleys, unless there is no practicable highway

alternative.

. DOT (FHWA) is undertaking a contractual study to develop

critieria and guidelines for applying this general Federal

routing rule.
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. DOT (MTB) is scheduled to issue an NPRM in September 1979

regarding highway routing of radioactive materials.

Currently in the rail area -

. DOT (FRA) is using derailment and hazardous materials

accident profiles of the existing U.S. railroad network

in efforts to restrict traffic over substandard track and

bring such track back up to standard.

. DOT (FRA) is working directly with States and localities

on track matters which they find to be of special concern.

While there is no direct Federal funding program for State or local haz-

ardous materials programs, there are a number of Federal grant programs

and other Federally supported activities which provide indirect

assistance. For example:

. DOT administers several statutory programs for assisting

States in developing and operating transportation modal

safety programs: pipeline grant-in-aid program; rail

safety State participation program; and the new three-year

motor vehicle safety demonstration program. In the latter

program, States will be encouraged to combine vehicle

weighing and safety inspections with monitoring and

inspection of hazardous cargo.

. Under the DOT State and Community Highway Safety Program,

States may use portions of their allocated funds for

hazardous materials training and emergency response

equipment.



35

DOT and NRC jointly fund contracts with States (currently

5, expect 10 by the end of this fiscal year) to perform

surveillance of radioactive shipments. Increased funding

has been requested in the FY 1980 budget.

DOT makes available to States free of charge, hazardous

materials training aids, including complete course sets

of its recently developed 20-hour course on emergency

response to hazardous materials accidents.

r
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2. QUESTION(S):

PART A. Are the States and localities well informed about the pre-
emption provisions of the Hazardous Materials Transportation Act of 1974,
and about the nature and extent of Federal regulations as they apply to
inter and intrastate commerce?

PART B. Is there any DOT program to monitor local and State regulatory
and rulemaking activity so that the Federal government will be aware
of problems that such activity might create -- problems such as re-
striction of transportation or additional regulatory burdens on carriers,
and when DOT becomes aware of local and State rulemaking proceedings,
does it begin work on a national regulation or guidelines to assure
uniformity?

ANSWER: States and localities generally are not well informed about the

Federal hazardous materials regulations or the preemption provisions of the

Hazardous Materials Transportation Act. Although we have received

only five requests for inconsistency determinations under the preemption

provisions of the Act, the Department does not have a reliable survey of

all potentially inconsistent requirements issued by or pending in States

and localities. A recent GAO report, "Federal Actions are Needed to

Improve Safety and Security of Nuclear Materials Transportation,"

May 7, 1979, states that over 20 percent of the States have requirements

for the transportation of radioactive materials, and that in 1977, 24

bills were introduced in 19 States to regulate such transportation.

Present hazardous materials safety programs conducted independently by

the Federal government and State governments address interrelated interests

and have compatible objectives. Yet efficient transportation safety

management is hampered by fragmented State authorities over the various

modes of transportation and by the lack of formal mechanisms for Federal-

State coordination.
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The principal way in which MTB promotes the benefit of national uniformity

is in our encouraging each State to adopt the Federal regulations for

application to transportation of hazardous materials within the State.
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3. QUESTION: Recently, the Department of Transportation ruled that a New
York City ordinance concerning the routing of radioactive materials
was not inconsistent with the requirements of the Hazardous Materials
Transportation Act. In addition, a rulemaking proceeding was instituted
to consider the need for routing requirements under the Act for the high-
way carriage of radioactive materials.

(1) What is the current status of the rulemaking proceeding?

(2) Please explain what your authority is with respect to
routing of radioactive materials.

(3) Do you believe that it is necessary for you to review
existing Federal, State and local regulations in this area so that
an actual portrayal of existing status of regulatory controls on
routing can be developed?

(4) Does the Department have any recommendations on how its
authority could be improved so as to assure the safe transportation
of radioactive materials in interstate commerce?

(5) Do you know of any ordinances, other than the one in New
York City, that regulate routing of radioactive materials?

(6) Can the Federal Government preempt this area of transportation?
From your own experience, do you believe that a Federal preemption would
be good policy?

ANSWER: 

(1) An advance notice of proposed rulemaking was published under

Docket HM-164 on October 26, 1978, which asked for public comment on

whether new rules should be proposed to govern routes used by highway

carriers of radioactive materials. A notice of proposed rulemaking is

being drafted at the present time and we expect publication later this

year, probably September. A final rule will be issued in the summer of

1980, after public hearings and comment on the notice. We expect that

several hearings will be held at locations outside Washington, D.C.

- (2) Routing authority over hazardous materials carriers is ex-

pressly stated in section 105 of the Hazardous Materials Transportation

Act (HMTA) (Title I of Public Law 93-633). Its exercise by the Secretary
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requires coordination with the Interstate Commerce Commission, which

is one of the tasks that will be accomplished in the rulemaking.

(3) No. We are necessarily interested in what other agencies

are doing, particularly the Nuclear Regulatory Commission (NRC), with

whom we have a joint memorandum of understanding regarding the regulation

of radioactive materials transportation. We are quite familiar with

the NRC's regulations and with its recent regulatory activities, such as

publication of the interim safeguards rule for spent fuel. Regular staff

contact with the NRC is maintained, and several staff discussions con-

cerning current NRC activities related to highway routing have been held.

The NRC will be providing recommendations later this year to supplement

previous comments on Docket HM-164. We are also interested in what State

and local governments are doing, in a general sense. Their concerns are

appropriate for consideration in the regulatory proceedings that may lead

to new Federal rules. However, a tabulation or detailed account of

State and local rules is not necessary. We are examining the actual trans-

portation picture to identify hazards and methods of dealing with those

hazards. The nature of specific existing local regulations is not directly

relevant to this examination.

(4) The authority provided by the HMTA is sufficient.

(5) The Department of Transportation does not maintain a formal

mechanism for ascertaining transportation restrictions imposed by the

State and local jurisdictions in this country, nor is it aware of any

single complete source for this information. Perhaps the most nearly com-

plete source on State and local actions is the NRC's periodic report on

State legislation. Oak Ridge National Laboratory also maintains a list of
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State and local ordinances that impact the use and transportation of

radioactive materials. We are occasionally advised of these activities

by local governments and by carriers. A number of State and local

jurisdictions have enacted transportation restrictions which are similar

to the New York City Health Code amendment, while other jurisdictions

maintain restrictions that range from prohibitions to requirements for

advance notice. Historically, some degree of regulation over hazardous

materials transportation by State and local government has long existed,

but radioactive materials transportation is increasingly a subject of

local and State interest.

(6) Federal preemption supports rules issued under the HMTA.

Section 112 of that Act expressly preempts any State or local requirement

which is "inconsistent" with requirements under the HMTA. However, we

do not believe it is wise, or practically possible, to preempt all State

and local regulatory activity concerning hazardous materials transportation,

and the HMTA itself does not encourage complete Federal preemption. We

do think that some limits may be needed to ensure reasonable and reasonably

uniform rules for highway carriers of radioactive materials, and Docket

HM-164 will address this need. State and local governments are a pri-

mary source of detailed information on factors that should be considered

in specific highway routing decisions, and we believe some method of pre-

serving and using this knowledge would be desirable, provided it can be

integrated into a uniformly applied set of rules. We expect to focus on

the Federal-State relationship in this area, as suggested in the Inter-

agency Review Group Report to the President on Nuclear Waste Management.
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4. QUESTION(S): What is the appropriate Federal/State/Local relationship

with regard to the transportation of hazardous materials? Do any changes

need to be made?

Further, is there need for greater uniformity among the various levels

of government which are regulating hazardous materials transportation?

What might be done?

ANSWER: Federal and State governments share mutual responsibilities

for protecting life and property from the inherent risks of hazardous

materials transportation. Under the authority provided by the Hazardous

Materials Transportation Act, the Federal government has responsibility

for regulating interstate transportation of hazardous materials and that

intrastate transportation affecting such interstate transportation. Under

various State statutes and rules, States retain responsibility for regu-

lating all other intrastate transportation of hazardous materials, al-

though the Hazardous Materials Transportation Act contains preemption pro-

visions.

The optimum Federal/State/local relationship, which DOT currently encourages,

is one in which each State would:

. Establish a single State level authority for promulgating

regulations prescribing the conditions of transport of

hazardous materials considered necessary to protect the

health, safety, and welfare of the citizens of the State,

including all municipalities within the State; and

. Adopt, as a minimum the DOT Hazardous Materials Regulations

at 49 CFR Parts 170-179.
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5. QUESTION: Does DOT now have the staff capability to improve the level
of uniformity of hazardous materials laws and regulation, given the
authority to work for such improvement? What is needed?

ANSWER: Current staffing allows a limited effort to be devoted to

monitoring State and local regulatory activities and communicating with

appropriate State and local officials to encourage them to support

actions consistent with the uniform Federal-State concept outlined

in our other answers. This effort is currently being carried out as a

part-time activity by all hazardous materials program supervisory per-

sonnel.

6. QUESTION: Is there a national strategy to assure that the most serious
hazardous materials problems are dealt with on a priority basis? What
are the problems and what is the strategy?

ANSWER: Yes. The strategy and a discussion of the problems are set

forth in the MTB's Regulatory Review and Development Plan. See in

particular pages 4-6 of the attached copy of the Plan and Schedule of

Rulemaking Actions for a discussion of MTB's safety goals and regulatory

development strategies. Individual program areas are discussed in some

detail in Attachment I to the Plan.
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MATERIALS TRANSPORTATION BUREAU

REGULATORY REVIEW AND DEVELOPMENT PLAN

AND

SCHEDULE OF RULEMAKING ACTIONS

(JANUARY 1979-JANUARY 1980)

INTRODUCTION

Background 

The overall goal of the Materials Transporatation Bureau, expressed

in the most general terms, is to maintain and, where reasonable, enhance

the public safety in the transportation of hazardous materials. During

the past decade there has been a rapid growth in the transportation of

hazardous materials in the United States, spurred by growth in the two

largest industries concerned with the production and origin of hazardous

materials—the Chemical and Allied Products Industry and the Petroleum

Refining and Related Industries. Excluding shipments by pipeline, these

two industries account for 35 percent of all commodities shipped by manu-

facturing establishments in the United States beyond the local area.

The two industries are closely tied to growth in the economy, and as

the economy has grown, so too has there been a corresponding growth

in the quantity and frequency of hazardous materials shipments by rail,

highway, air, pipeline and water. Increases in the transportation of hazardous

materials result in increased risk to the public from the dangers associated

with such transportation.

Public safety in the transportation of hazardous materials can be
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achieved by three broad avenues of approach:

(A) The development and promulgation of new regulations or
the refinement and clarification of existing regulations;

(B) Enforcement and compliance of existing regulations;

(C) Training and education in the handling and shipment of hazardous
materials and in the requirements imposed by MTB's regulations.

Although these three broad approaches to public safety in the transpor-

tation of hazardous materials are closely related, this document is primarily

concerned with regulatory development, and the actions MTB believes

it necessary to pursue, over and above its compliance and enforcement,

and training and education program efforts.

Basis for the Plan 

The Regulatory Review and Development Plan is based on the premise

that a system for prioritizing MTB's rulemaking activities is essential

if MTB is to effectively carry out its statutory mission to adequately

protect the nation against the risk to life, death, and property inherent

in hazardous materials and pipeline transportation. The Plan also ensures

that MTB's regulatory activities are consistent with and in furtherance

of the President's goal to improve the Federal regulatory process as enunci-

ated in Executive Order 12044 and reflected in the Secretary's policies

and procedures (43 FR 9582) which implemented that Order. These policies

and procedures not only enumerate specific planning requirements--such

as the development of a plan for evaluating a regulation after its issuance,

the development of a Work Plan for all significant regulations, and the

development of a plan to increase public participation in the regulatory

process—they also require the analysis of regulatory alternatives and

2
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the adoption of regulations that do not impose unnecessary burdens on

consumers and on public and private organizations. All this cannot be

done effectively without a system of planning.

MTB's Regulatory Review and Development Plan serves two primary

purposes.

It provides a framework to identify and analyze the complex safety

problems and issues associated with hazardous materials and pipeline

transportation.

It also serves as the Bureau's primary internal regulatory development

and resource management tool. The resources of MTB are not sufficient

to enable it to consider in detail and individually process, in an efficient

manner, each of the many substantive petitions, proposals and recommen-

dations for rulemaking actions which it annually receives on hazardous

materials and pipeline transportation; nor are resources sufficient to

conduct indepth examinations of the many complex issues associated

with these areas.

The Plan, therefore, provides MTB management with a system for

allocating scarce resources and selectively intervening in those areas

which in MTB's best judgment can make the greatest contribution to

public safety.

3
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SAFETY GOALS AND REGULATORY 

DEVELOPMENT STRATEGIES 

Transportation Trends and Concerns 

Hazardous materials are a necessary ingredient for the nation's economic

and social well-being. Upwards of 720 billion ton-miles of hazardous materials

are transported annually by the various modes.

Liquefied petroleum gas (LPG), for example, is currently the nation's

fourth largest source of energy, and liquefied natural gas (LNG) may account

for as much as 10 percent of the total supply of natural gas to the U.S. by

1985.* Radioactive materials play an increasing role in industrial applica-

tions, medical research and treatment. To unnecessarily impede or hinder

the transportation of these and other hazardous materials could cause serious

dislocations in employment and other economic sectors of the economy.

In formulating a regulatory development strategy, MTB must strive

for the highest levels of public safety but simultaneously consider the many

important issues involved with cost versus benefit, energy and other impacts

on the economy, the environment, and the Nation in general.

The Hazardous Materials - Pipeline Safety Threat 

The number of accidents involving hazardous materials and pipeline

transportation increases each year and, although fatalities resulting from

* Selected references used to develop this paper can be found in Attachment

IL

4
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these accidents are low, injuries attributable to the unintentional release

of hazardous materials have increased at a rate of 17 percent each year

over the past seven years. This trend, coupled with the concept of "prevent-

ative safety regulation"--minimizing low probability-high consequence

accidents — underscores the need for the development of a forward-looking,

dynamic safety strategy. A policy devoted to the "status quo" in public

safety is not commensurate with the continued increases in accidents and

injuries, and the continued incidence of fatalities associated with such trans-

portation.

Although "low probability - high consequence" accidents occur rarely,

the potential for catastrophe is present in many incidents involving hazardous

materials or pipeline releases. Types of shipments which are associated

with this high-consequence accident potential are increasing -- LPG and

LNG shipments are examples — and there has been a corresponding increase

both in the number of people exposed to such shipments and the frequency

with which they are exposed. Regulating the "potential for catastrophe"

may not yield definite payoffs in terms of visible reductions in accident

fatality statistics. Such a strategy will, however, provide long-term gains

for overall hazardous materials and pipeline transportation safety in the

context of the degree of danger associated with the transportation of certain

hazardous substances, and will benefit in one category that is difficult to

quantify — saved lives.

It is within this context that MTB must promulgate its overall goals

and objectives in order to assure the public the highest possible level of

hazardous materials and pipeline transportation safety.

5
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The MTB Safety Program Goals

ONE: To facilitate hazardous materials and pipeline transportation in a
manner to adequately protect the nation against the risks of life,
health and property.

TWO: To reduce the numbers of accidents, injuries and fatalities in hazardous
materials and pipeline transportation.

THREE: To minimize the public exposure to risk of both high and low con-
sequence accidents in hazardous materials and pipeline transportation.

The Bureau's Safety Objectives

In order to achieve the Bureau's safety program goals a number
of objectives have been established. They are:

Simplify and improve the quality of new and existing regulations;

To the degree possible, insure compatability between U.S. and Inter-
national safety standards in transportation;

Develop and implement, to the degree possible, a phased program
to convert technical standards to performance oriented standards,
where feasible, especially in the area of hazardous materials packaging
and related plastic containers;

Reduce the actual impacts - e.g., size, spread, etc. — of a hazardous
materials or pipeline release or spill in either a high or low conse-
quence accident environment;

Minimize to the degree possible population and property exposure
to potentially high consequence accident shipments.

6
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REGULATORY DEVELOPMENT PRIORITIES AND MAJOR PROGRAM AREAS

Apart from statutory, or emergency situations, calling for MTB to

, address a specific public safety issue involving pipeline or hazardous

materials transportation, rulemaking priorities in MTB are determined

at two levels:..

Priorities Among and Within Major Safety Program Areas.

Priorities Among Major Regulatory Efficiency Program Areas.

Priorities Among Major Safety Program Areas 

Major safety programs are designed to focus Bureau management

attention and channel MTB's energies and resources to those areas that

deserve priority treatment in terms of overall safety goals in hazardous

materials and pipeline transportation. Priorities among these major safety

program areas are determined by weighing two fundamental considerations:

The current likelihood, frequency, and magnitude of accidents occurring
in the subject areas under worst case conditions; and

The potential a regulatory action has for application to a similar

problem in other program areas.

The complete current ordering among the major safety programs

for hazardous materials and pipeline transportation that have been identified

from a very large list of possible program definitions is as follows:

Hazardous Materials Transportation 

Cargo Tank Safety and Integrity

Tank Car Safety and Integrity

Hazardous Materials Emergency Response/Communications

Radioactive Materials Transportation

7
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Hazardous Materials Classification

Portable Tank Safety and Integrity

Modal Operations Safety (Rail/Highway/Water/Air)

Packaging Safety and Integrity

Pipeline Transportation 

LNG Safety

Highly Volatile Liquids Pipeline Safety

Plastic Pipe Safety

Pipeline Welding/Other Safety Concerns

Arctic Pipeline Safety

Offshore Pipeline Systems

Petroleum Gas Distribution Pipeline Systems

Priority Program Areas 

The top two priority program areas for hazardous materials trans-

portation have been determined by MTB to be Cargo Tank Safety and Tank

Car (Rail) Safety — with Cargo Tank Safety having first priority. Both

of these program areas have top rulemaking priority because of the high

accident rates cargo tank vehicles and railroad tank cars have been exper-

iencing, and the high number of fatalities, injuries, and property losses

that are involved with these accidents relative to the other major safety

program areas. But currently Cargo Tank Safety has priority over Tank

Car Safety because MTB has recently completed a major rulemaking action

designed to significantly improve Tank Car Safety -- which is expected

to appreciably reduce both the severity and the frequency of high conse-

quence rail tank car accidents.

8
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As a logical corollary of this system of assigning priorities, rulemaking

actions which are designed to enhance emergency response capabilities

also assume high priority (included with the emergency response program

are regulatory actions which are designed to strengthen the communication

of hazardous materials information in pre- and post-accident environments;

thus, rulemaking actions that cover shipping papers, labeling and marking

requirements appear under this major program).

Next in order of priority is the transportation of radioactive mate-

rials —which entails relatively minor accident frequency rates, but does

carry a high potential for serious impacts in a worse case accident environ-

ment.

The same considerations were also employed in defining and rank

ordering major safety program areas for pipeline safety. Currently, LNG

safety has top priority because although the likelihood and frequency of

LNG accidents is small, the magnitude of potential loss to human life, health,

and property calls for prompt regulatory action with respect to LNG facility

siting,design, construction, operation, and maintenance.

Priorities Within Major Safety Program Areas 

All proposals or petitions for rulemaking received from the public

and proposals from other government agencies, including the Department's

own operating administrations and the MTB, are assigned to the major program

area that most adequately describes the area the petition or proposal seeks

to address. Where appropriate they are also cross-referenced to other major

program areas that may be affected. Each individual petition or proposal

is then evaluated and assigned a priority rating on the basis of whether

9
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or not it meets the following criteria:

Regulatory Proposal Priority Rating Criteria 

Priority (A): Major safety issue - a revision of the regulations which would

result in an immediate and substantial improvement in public safety, or

result in a substantial abatement of an existing and continuing hazardous

situation; these generally are regulations which have the effect of reducing

the potential for high consequence accidents.

Priority (B): Safety problem or safety improvement - a revision to existing

regulations which would eliminate within a projected period of time a potential

or an existing and continuing hazardous condition that is not as potentially

disastrous as that described in Priority (A). For rulemaking actions that

address less than major safety issues requiring fairly immediate corrective

action it frequently is possible or even necessary to phase in the implemen-

tation of that action over a period of time to lessen the potentially disruptive

and noneconomic impacts which a more rapid regulatory implementation

schedule would entail. These regulations generally are designed to reduce

the likelihood of an accident.

Priority (C): Exemption elimination - a revision to the regulations incorporating

the provisions of an exemption to the current regulations, proven to have

a satisfactory safety performance record based on actual shipping experience.

Priority (D): Regulatory adjustments (such as in response to new technology)

- a revision to current regulations for the purpose of including technological

10
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improvements or more economic transportation alternatives not presently

authorized.

Priority (E): Minor regulatory issues (limited significance or impact)-a

revision to the regulations for the purpose of clarifying a provision, but

not changing its intent or meaning.

Individual petitions or proposals for rulemaking actions that have

a Priority A or B rating — and therefore are clearly directed to addressing

and solving a safety issue — have priority over other proposals, such as

those which are directed to incorporating into MTB's regulations new techno-

logical standards.

MTB recognizes that one of the major driving forces behind techno-

logical innovation is economics. But in evaluating economic considerations

in terms of perceived safety requirements and issues, MTB's primary concern

must be with safety. This is not, however, to say that economic considerations

involving the relative costs, benefits, and other impacts of rulemaking actions

involving safety issues are not an integral part of the rulemaking process.

Priorities Among Major Regulatory Efficiency Program Areas 

Four major program areas have been defined for purposes of increasing

the efficiency of the MTB's regulatory review and development process.

The considerations applicable to the ranking of these program areas are

in harmony with the President's goal to improve the Federal regulatory

process and in furtherance of the Secretary's policies and procedures for

reducing the burdens and complexities of regulations. The priority ordering

of these major program areas is as follows:

11
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Regulatory Efficiency 

Simplification/Consolidation/Elimination of Regulations

Technological Innovation/Facilitation of Transportation

Minor Regulatory Changes/Terminations

Regulations Selected for Review

It should be noted that one of these program areas — Technololgical

Innovation/Facilitation of Transportation -- has as one of its objectives

the processing of rulemaking petitions or proposals which would result in

significant reductions in the costs of transportation without compromising

public safety — or if possible with an accompanying improvement in public

safety.

These program areas will also accommodate rulemaking actions

which MTB intends to terminate, either because the magnitude of the safety

problems are found to be less than anticipated, or because the economic

impact of the proposed rule was found to significantly outweigh its anticipated

benefits, or because the Bureau was unable to adequately document the

nature and the extent of the technological/economic improvement sought.

This year, MTB plans to withdraw one such open docket rulemaking action.

Other factors considered in setting the priority given to an individual

rulemaking petition include its "program fit" characteristics — that is,

the extent to which the proposal or petition complements other rulemaking

petitions proposed or already underway — and the internal engineering soundness

and feasibility of a proposal or petition, together with the extent and compre-

hensiveness of the data submitted to support it.

12
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It is on the basis of this system of assigning priorities that the scope

and content of the MTB's Annual Schedule of Rulemaking Activities for

hazardous materials transportation and pipeline safety have been determined.

MTB recognizes the evolutionary nature of the Regulatory

Plan. It has been prepared in an effort to assure that limited resources are

assigned to safety areas requiring priority attention. It is also intended

to assist the public in understanding the MTB's regulatory philosophy,

and plans.

13
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SCHEDULE OF RULEMAKING ACTIONS 

The schedule of specific rulemaking actions contained in this Plan

covers a period of approximately one year from the date of this publcat ion.

The schedule is divided into two major sections. Section 1 pertains

to rulemaking priorities with respect to the safe transportation of hazardous

materials by transportation modes other than pipelines. Section 11 pertains

to rulemaking priorities for pipeline transportation. The rulemaking

actions associated with hazardous materials and pipeline transportation

are sufficiently dissimilar as to warrant separate identification and treat-

ment.

Under Section I (A and B)—hazardous materials transportation--

thirty-nine separate rulemaking dockets and projects are contemplated.

The schedule represents a significant increase in MTB's regulatory activities

over the previous Plan, largely due to a modest increase in MTB's personnel

resources. Additionally, five regulatory review projects have been scheduled

which will entail the review of existing regulations to determine whether

they are meeting existing needs, or whether they should be deleted or

changed.

Under Section IVA and B)—pipeline transportation — twenty-five

separate rulemaking dockets and projects are contemplated with six regula-

tory review projects also having been initiated. Here, too, a significant

increase in the scope of the MTB's rulemaking activities is projected.

I 4
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SECTION!

MATERIALS TRANSPORTATION BUREAU
RULEMAKING SCHEDULE

L MISSION GOAL: PUBLIC HEALTH/SAFETY-HAZARDOUS MATERIALS
TRANSPORTATION

A. MAJOR PROGRAM AREAS: PUBLIC SAFETY

CARGO TANK SAFETY/INTEGRITY

Docket HM-115:

Project 270-78:

Project 271-78:

Project 272-78:

Proposed standards and procedures for
the transportation of cryogenic liquids
— NPRM, February 1979.

Development of driver training requirements
pertaining to hazardous materials properties
and cargo tank characteristics. - ANPRM,
March 1979.

Development of standards and periodic
tests to prevent rupture of hoses used
to load and unload cargo tanks. - ANPRM,
May 1979.

Proposed revision of attendance requirements
to include transportation activities other
than loading and unloading. - NPRM, July
1979.

TANK CAR SAFETY/INTEGRITY

Project 264-78:

Project 259-78:

Docket HM-115:

Consideration of possible changes to current
safety performance standards for DOT
specification 105 tank cars. - NPRM,
March 1979.

Proposed amendments concerning tank
car safety appurtenances. See Hazardous
Materials Emergency Response/Communica-
tions.

Proposed standards and procedures for
the transportation of cryogenic liquids.
See Cargo Tank Safety/Integrity.
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HAZARDOUS MATERIALS EMERGENCY RESPONSE/COMMUNICATIONS I
- 

Project 266-78:

Docket HM-126:

Project 259-78:

Docket HM-151:

Project 273-78:

Proposed incorporation of shipping descriptions
and serial numbers from United Nations
Regulations covering the transportation
of dangerous goods. - NPRM, March 1979.

Development of a numerical identification
code for hazardous materials for use in
emergency situations. - ANPRM, March
1979.

Proposed standards concerning the availability
of hazardous materials shipping papers
to emergency response personnel, car
placement requirements, compliance with
track standards and tank car safety appur-
tenances. - NPRM, February 1979.

Incorporation of color specifications for
hazard warning labels printed directly
on a packaging. Final Rule, January 1979.

Development of changes to shipping papers,
marking, labeling and placarding requirements
and consideration of numerical identification
code for hazardous materials for use in
emergencies. - ANPRM, March 1979.

I RADIOACTIVE MATERIALS
Docket HM-152:

Docket HM-164:

Project 263-78:

Docket HM-169:

Revision of certain sections of Part 175
(49 CFR) to reduce the exposure of passengers
to radioactive materials carried aboard
aircraft. - Final Rule, April 1979.

Would establish routing requirements for
highway carriage of radioactive materials.
- NPRM, July 1979.

Proposed methods to reduce radiation
exposure levels to transportation workers.
NPRM, June 1979.

Proposed consolidation, simplification
and recodification of the existing requirements
applicable to the transportation of radioactive
materials. See: Simplification/Consolidation
Elimination of Regulations.

16
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CLASSIFICATION

Docket HM-145:

Docket HM-145A:

Project 274-78:

Docket HM-159:

Docket HM-118:

Docket HM-161:

Project 186-72:

Project 160-71:

59

Consideration of new classification criteria
for environmental and health effects materials.
Separated into following subject areas:
HM-145A, and Project No. 274-78.

Would establish new standards and procedures
for the transportation of hazardous waste
materials. - FINAL RULE, September
1979.

Proposed new classification for materials
designated by the Environmental Protection
Agency as hazardous polluting substances
under the Clean Water Act. - NPRM, January
1979.

Proposal to add the name of materials
to the Hazardous Materials Table that
are known to be too hazardous to be permitted
in commercial transportation. - NPRM,
March 1979.

Proposed new standards for classifying
a material as a flammable solid. Action
deferred pending further review. Review 
- August 1979.

New standards for establishing appropriate
shipping descriptions and hazard classifications
for many detonators which are currently
used in commercial service. - FINAL RULE,
May 1979.

Proposed listing of each organic peroxide
in S172.101, packaging requirements for
each organic peroxide, and other shipping
conditions required. - NPRM, October
1979.

Development of new standards for classifying
a material as an oxidizing material. -ANPRM,
July 1979.
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'PORTABLE TANK SAFETY/INTEGRITY

Docket HM-167: Proposed standards for new specifications
for intermodal portable tanks and procedures
for the use of these portable tanks for
certain hazardous materials. - FINAL RULE,
April 1979.

MODAL OPERATIONS (RAIL/HIGHWAY/WATER/AIR)

Docket HM-168 Proposed standards for the safe operation
of aircraft having certain hazardous materials
aboard. - FINAL RULE, April 1979

Project 277-78: Proposed odorization requirements for
certain compressed gases. - NPRM, November
1979.

Project 259-78: Proposed amendments concerning track
standards and car placement. See Hazardous
Materials Emergency Response/Comunications.

Project 284-78: Protection for Devices and Appurtenances
on Cylinders Mounted on Motor Vehicles.
- NPRM, February 1979.

'PACKAGING SAFETY/INTEGRITY

Docket HM-117:

Project 235-74:

Project 278-78:

Docket HM-74A:

New specification for glass carboy in polysty-
rene foam packaging for certain hazardous
materials; and deletion of obsolete specifica-
tion packagings. - FINAL RULE, January
1979.

Proposed revision and simplification of
requirements concerning the inspection,
testing, requalification and use of compressed
gas cylinders. - NPRM, November 1979.

Proposal to authorize 55 gallon capacity
plastic drums and authorization for use
with certain hazardous materials, possibly
affecting Spec. 34. - NPRM, April 1979.

Discontinuance of interested inspectors
to perform inspections and testing of domes-
tically manufactured low pressure gas
cylinders. - FINAL RULE, August 1979.

Project 228-73: High Pressure Aluminum Cylinder Specification.
- NPRM, September 1979.

18
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B. MAJOR PROGRAM AREAS: REGULATORY EFFICIENCY 

SIMPLIFICATION/CONSOLIDATION/ELIMINATION OF REGULATIONS

Project 261-78:

Docket HM-169:

Docket HM-166:

Project 276-78:

Project 279-78:

Proposed simplification and recodification
of the existing operating procedures for
transportation of hazaradous materials
by motor vehicles as prescribed in Part
177 (49 CFR). - NPRM, March 1979.

Proposed consolidation, simplification
and recodification of the existing requirements
applicable to the transportation of radioactive
materials. - NPRM, January 1978.

Adjustments to regulations of general
applicability to include recodification,
classification and listing. - NPRM, approxi-
mately every four months, FINAL RULE,
approximately every two months thereafter.

Amendments to eliminate tank car stenciling
requirements which duplicate or conflict
with existing marking requirements. -
FINAL RULE, February 1979.

Proposed consolidation and revision of
requirements for military and commercial
explosives by vessel into 49 CFR and adoption
of UN scheme for classification and compability
of explosives for water mode. - NPRM,
June 1979.

TECHNOLOGICAL INNOVATION/FACILITATION OF TRANSPORTATION

Docket HM-139:

Docket HM-156:

Incorporation of provisions from selected
exemption applications or existing exemptions
and incorporation of miscellaneous minor
changes based on petition requests. -NPRM,
approximately every three months, FINAL RULE,
approximnately every two months thereafter.

Deletion of requirement that certain seamless
cylinders be hydrostatically tested prior
to flattening test; incorporation of requirements
that longitudinal axis of cylinder be perpen-
dicular to knife edge. - FINAL RULE,
January 1979.

I 9
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,

Project 280-78: Development of performance standards
applicable to specification bag packagings.
- ANPRM, October 1979.

MINOR REGULATORY CHANGES/TERMINATIONS 1

Docket HM-22:

Docket HM-163:

Matter incorporated by reference. -NPRM,
approximately every six months, FINAL RULE,
approximately every two months thereafter.

Withdrawal of certain delegations of authority
to the Bureau of Explosives. - NPRM,
approximately every three months, FINAL RULE,
approximately every two months thereafter.

REGULATIONS SELECTED FOR REVIEW

Project 281-78:

Project 282-78:

Project 283-78:

Project 118-71:

Docket HM-51:

Matches (49 CFR 173.176). Review to
determine if there is a need to simplify
and clarify present requirements. January
1979.

Electric storage batteries, wet (49 CFR
173.260). Review to determine if there
is a need to simplify and clarify present
requirements. February 1979.

Charcoal (49 CFR 173.162). Review to
determine if there is a need to simplify
and clarify present requirements. February
1979.

Flammable solid; definitions and criteria
(49 CFR 173.150). Review necessary because
of a lack of an objective regulatory standard.
August 1979.

Toxic materials; definitions and criteria
(49 CFR 173.326). Review necessary because
of need for a more objective regulatory
standard. September 1979.
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SECTION 11

MATERIALS TRANSPORATATION BUREAU
RULEMAKING SCHEDULE

I. MISSION GOAL: PUBLIC HEALTH/SAFETY-PIPELINE TRANSPORTATION

A. MAJOR PROGRAM AREAS: PUBLIC SAFETY 

[ LIQUIFIED NATURAL GAS (LNG) SAFETY 1

Docket OPSO-46 Proposed standards for the siting, design
and construction of LNG facilities. -NPRM,
February 1979.

Proposed standards for the security operation,
and maintenance of LNG facilities. NPRM,
March 1979.

HIGHLY VOLATILE LIQUIDS PIPELINE SAFETY

Docket PS-53: Proposed standards for the spacing of
valves and the installation of other devices
so as to minimize the amount of highly
volatile liquids, such as LPG, that can
spread into populated areas after a spill.
- FINAL RULE, June 1979.

Docket PS-51: Proposed criteria for carrier's plans for
preventing and handling emergencies involving
pipelines carrying highly volatile liquids.
- FINAL RULE, March 1979.

Docket P5-55: Proposed hydrostatic testing requirements
to assure the integrity of existing pipelines
carrying volatile liquids. - FINAL RULE,
September 1979.

Docket PS-56: Gather information regarding possible
need for more stringent requirements
for design and construction of pipelines
carrying highly volatile liquids. - ANPRM,
January 1979.

21



PLASTIC PIPE SAFETY

Docket PS-54:

64

Proposed standards for testing and qualifying
joining procedures and personnel to ensure
the integrity of plastic pipe joints in gas
pipelines. - FINAL RULE, March 1979.

PIPELINE WELDING/OTHER SAFETY CONCERNS

Project 181-8:

Project 141-6:

Project 210-9:

Project 203-8:

Docket OPSO-48:

Project 211-9:

Project 212-9:

Project 213-9:

Revoke requirement for retention of radio-
graphic film of girth welds on liquid pipelines.
- NPRM, November 1979.

Increase the allowable temperature for
heat treatment of hard spots on gas pipe
to reflect improved steel technology.
- NPRM, July 1979.

Locate longitudinal weld seams in liquid
pipeline in upper half of pipe. - NPRM,
October 1979.

Develop criteria for qualifying the use
of certain pipeline components other than
pipe. - NPRM, October 1979.

Construction requirement for offsetting
longitudinal weld seams on adjacent pipe
lengths in liquid pipelines would be revoked.
- FINAL RULE, December 1979.

Require operations to have procedures
to protect facilities affected by blasting.
- NPRM, November 1979.

Gather information regarding the need
for operators to maintain maps and records
to identify the location,size, and operating
pressure of all pipelines. - ANPRM, July
1979.

Require operators to identify a pipeline
by pressure monitoring or other means
before performing a hot tap on it. - NPRM,
September 1979.
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Project 188-8:

Project 180-8:

Project 215-9:

Project 218-10:

Project 214-9:

65

Gather information regarding the need
for procedures and instrumentation in
monitoring gas odorants levels. - NPRM,
January 1979.

Amend gas leak survey requirements to
be more in accord with safe practices.
- NPRM, August 1979.

The adequacy of existing standards concerning
interior piping would be examined and
new standards may be prepared. - ANPRM,
December 1979.

Operators would be required to participate
in a program to prevent excavation damage
to underground gas and liquid pipelines.
- NPRM, May 1979.

Require pressure monitoring equipment
for gas distribution systems served by
a single district pressure regulation station.
- NPRM, May 1979.

B. MAJOR PROGRAM AREAS: REGULATORY EFFICIENCY

SIMPLIFICATION/CONSOLIDATION/ELIMINATION OF REGULATIONS I

Docket OPS-49: New reporting requirements would be
established to provide additional and more
appropriate information about gas safety
problems and to obtain leak reports from
certain gas systems not now covered.
- FINAL RULE, March 1979.

'TECHNICAL INNOVATION/FACILITATION OF TRANSPORTATION

Docket PS-52:
•

Proposed standards the frequency of inspection
necessary for determining the effectiveness
of cathodic protection on gas transmission
lines. - FINAL RULE, November 1979.
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Relax minimum period for hydrostaatically
testing liquid pipelines from 24 to 8 hours.
- NPRM, August 1980.

MINOR REGULATORY CHANGES/TERMINATIONS

Project 157-7:

Docket OPSO-39:

Update documents incorporated by reference
to later published editions. - NPRM every
six months with FINAL RULE three months
later, January 1979, to January 1980.

Proposal regarding the need for additional
rules governing occupational safety and
health would be withdrawn. - WITHDRAWAL,
March 1979.

REGULATIONS SELECTED FOR REVIEW

Project 216-9:

Project 217-9:

Project 218-9:

Project 182-2:

Project 219-8:

Project 220-8:

Line Markers (49 CFR 195.410). The require-
ment for installation of markers at navigable
waterways needs clarification as indicated
by extent of interpretations. July 1979.

Hydrostatic Testing (49 CFR Part 195,
Subpart E). There is a need to clarify
present standards as indicated by extent
of interpretation. August 1979.

Welding requirements (49 CFR Part 195,
Subpart D). Present requirements to be
examined in light of changes in technology.
December 1979.

Petroleum Gas systems (49 CFR 192.11)
There is a need to eliminate inappropriate
regulations or conflicts in present regulations.
April 1979.

Welding requirements (49 CFR Part 195,
Subpart E). Present requirements to be
examined in light of changes in technology.
June 1979.

Maintenance of Gas Pipelines (49 CFR
Part 192, Subpart M). Present maintenance
standards need clarification. June 1979.
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REGULATORY DEVELOPMENT PROGRAM PERFORMANCE 

The concluding discussion contained in the 1978 Regulatory Review

and Development Plan stated that "through experience and a review of

its performance in the months and years ahead," MTB had hoped to avoid

any major variations in its rulemaking schedule. It was further pointed out

that although actual publication dates appearing in the schedule of rulemaking

actions might have to be advanced or retarded slightly, MTB fully expected

to publish in the Federal Register the rulemaking actions that had been

scheduled.

The 1978 Plan also stated that once a rulemaking action was placed

in the Schedule, the completion or the programmed resolution of that action

through all phases of the rulemaking process -- ANPRM, NPRM, FINAL

RULE -- would take precedence over all other new candidates for rulemaking

that might otherwise appear in each succeeding Schedule.

To date, the Plan has been successful in attaining these two procedural

rulemaking objectives. Efforts and inquiries by interest groups to determine

the relative standing of petitions and proposals, or to speed up the processing

of such proposals, have been successfully resolved once these proposals

have been placed within the context of the priority system contained in

the Plan. Except for several minor rulemaking actions, no new actions

were placed on the schedule. It is true that it proved necessary to reschedule

the publication in more than half the rulemaking actions, due to an under-

estimate of the time planned for completing each scheduled phase of the

individually specified rulemaking actions.
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On average, the initial Plan had underestimated the publication dates

by two months; this correction factor has been incorporated into the new

Schedule of rulemaking actions which should, accordingly, reflect less vari-

ability.

The initial Plan also stated as one of the more fundamental and long-

term procedural objectives of regulatory development placing greater reliance

on, and increased coordination between, the operating administrations and

the MTB. Although MTB has co-responsibility with the operating adminis-

trations in the formulation and issuance of hazardous materials regulations

pertaining to a single mode of transportation, MTB also has the responsibility

to review the inter modal implications and impacts associated with all rule-

making actions. Success in the attainment of this objection was -- and

continues to be — based on the assumption that the operating administrations

can and will play a larger role in MTB's hazardous materials rulemaking

activities.

The likelihood of realizing this objective of the initial Plan has been

improved by the establishment of a Standing Committee on Hazardous Materials

to provide a departmental focal point for execution of all hazardous materials

programs. This committee composed of Secretarial Officers and heads

of operating administrations will serve as the Secretary's principal source

of advice on all aspects of hazardous materials including policies, legislation

and resource allocation, and strenghten the coordination and cooperation

between the various operating administrations.
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Attachment I

PRIORITY PROGRAM OVERVIEW 

This attachment to MTB's Regulatory Review and Development

Plan presents an overview of the Bureau's first seven priority safety program

areas in hazardous materials and pipeline transportation. It provides statis-

tical data for each safety program area,and relates the safety program

areas to different functional activities of the Bureau — rulemaking, research

and development, and training and education. For each MTB functional

actively associated with major safety program area ongoing or planned

projects are identified.

1
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PRIORITY PROGRAM AREA: Cargo Tank Safety and Integrity

Transportation and Safety Profile 

In sheer physical number, tank trucks and trailers are a very small

percentage of the total number of commercial highway vehicles in operation.

Of the more than 27 million trucks of all types currently in operation

— auto transport trucks, furniture vans, pickup trucks open top vans,

dump trucks —only about 1.5 million (five percent) of these vehicles are

engaged in the transportation of hazardous materials on a more or less

routine basis. And approximately 350,000 or 1.3 percent of the total

represent tank trucks carrying hazardous materials.

However, as a percent of the total number of deaths and injuries

caused by all releases of hazardous materials, tank truck and trailer accidents

are the chief contributors. On an average annual basis, they account

for 79 percent of all deaths and 23 percent of all injuries sustained --

excluding pipeline accidents. Based on historical data, 22 deaths and

591 injuries per year on average have resullted from accidents involving

hazardous materials transportation. The accident statistics collected

by MTB reveal that essentially only four of the more than 100 hazardous

materials carried by these vehicles are involved in the majority of these

accidents -- gasoline, liquid petroleum gas, sulfuric acid and anhydrous

ammonium.

Considering the vast amount of shipments involved with these mate-

rials — 24 million tons of anhydrous ammonium, six million tons of sulfuric

2
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acid, 123 million tons of gasoline, 100 million tons of LPG — these accident

statistics — although indicating that the transportation of these hazardous

materials has been relatively safe — do not provide grounds for complacency.

There is a very real continuous concern over the catastrophic potential

as well as the annual death and injury rates involved in the transportation

of such materials.

Rulemaking Schedule 

The rulemaking schedule relating to cargo tank safety is as follows:

Docket HM-115: Proposed standards and procedures for the transporta-
tion of cryogenic liquids. NPRM, February 1979.

Project 270-78: Development of minimum driver training require-
ments necessary to prevent unintentional releases of hazardous materials.
- ANPRM, March 1979.

Project 271-788: Development of standards and periodic tests to
prevent rupture of hoses used to load and unload cargo tanks. - ANPRM,
May 1979.

Project 272-78: Proposed revision of attendance requirements to
include transportation activities other than loading and unloading.
NPRM, July 1979.

Research and Development Efforts 

MTB has the following research initiatives planned in support of

its effort to improve cargo tank safety:

Methods of Reducing Leakage Occurring in Tank Truck Overturns:

This study is expected to suggest technological solutions to the struc-
tural problems associated with tank trucks.

New Approaches for Controlling Pressurized Liquefied Flammable 
Gas Releases:

This study is expected to suggested solutions to the problem of control-
ling liquefied compressed flammable gas spills from ruptured bulk
containers.

Computerized Model of the National LPG Transportation, Distribution
and Storage System:

3
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The model will be developed in an effort to gain an overall picture
of current and potential problem areas associated with LPG transpor—
tation.

In addition to the above research initiatives, the Department's Federal

Highway Administration has in progress a study designed to provide guideline

criteria for State and local jurisdictions to establish hazardous materials

routing.

Training and Education 

Basic training in cargo tank safety is included in the introductory

hazardous materials inspection course offered by the Transportation Safety

Institute and in hazardous materials "awareness" seminars presented around

the country. MTB recognizes the need for more advanced training of Federal,

State and industry personnel involved in tank truck transportation and has

tentative plans to develop such a course.

4
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PRIORITY PROGRAM AREA: Rail Tank Car Safety and Integrity

Transportation and Safety Profile 

Of the total of approximately 168,000 tank cars in operation, 81

percent, or 134,000, transport hazardous materials at some point during

the year. Tank cars carry a total of 55.4 million tons of material annually,

of which 35.0 million tons are hazardous. In terms of ton-miles, the tank

car fleet accounts for only four percent of all ton-miles generated by

the rail system, clearly not a significant figure. The potential for disaster

implied in tank car transportation, however, is significant indeed. Releases

from derailed tank cars in 1977, for example, resulted in 14 evacuations

affecting an estimated 19,000 people. This is an indication of the number

of people that are exposed to the dangers involved in the transportation

of hazardous materials by tank car — a clear potential for catastrophe

is present in every tank car derailment.

Because of the potentially high consequences resulting from tank

car accidents, tank car safety is one of the top priority program areas

for hazardous materials transportation set by MTB. Aside from track

defects, equipment and human failures are the leading causes of accidents

to tank cars. The MTB regulatory program is thus designed to reduce

equipment failure and minimize the rate of human error in transporting

hazardous materials by tank car. Additionally, in anticipation of a large

increase in the transportation of cryogenic liquids, MTB has proposed

standards and procedures for the transportation of cryogenic liquids by

tank car.

5
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Rulemaking Schedule 

MTB's rulemaking schedule as it relates to tank car safety is as follows:

Project 264-78: Consideration of possible changes to current safety
performance standards for DOT specification 105 tank cars. NPRM
March 1979.

Project 259-78: Proposed amendments concerning tank car safety
appurtenances. See Hazardous Materials Emergency Response/Communi-
cations.

Docket HM-115: Proposed standards and procedures for the transpor-
tation of cryogenic liquids. NPRM February 1979.

Research and Development Efforts 

MTB plans to initiate a research effort towards development of a

transportation profile of rail tank cars and containers. This study will detail

the current state-of-the-art of tank car transportation, including the extent

to which tank cars are utilized as vehicles for hazardous materials transpor-

tation. The product of this research effort will strengthen MTB's understanding

of the tank car industry and its fleet operations and provide background

support for its regulatory program.

The Federal Railroad Administration's Office of Safety is utilizing

the nationwide transportation corridor density maps to determine the geo-

graphical location and incidence of rail accidents. The accident data will

show geographic distribution of hazardous materials accidents, among other

variables, and an effort will be made to correlate the data to estimate

the risks and exposure involved in hazardous materials transportation by

rail.
•

6



75

Training and Education 

The MTB's training program in hazardous materials transportation

is targeted toward distinct groups — hazardous materials inspectors (Federal,

State, industry) and emergency response perssonnel.

Basic training in rail tank car safety is included in the introductory

hazardous materials inspection course offered by the Transportation Safety

Institute and in "awareness" seminars presented around the country. There

is a recognized need for more advanced course work in the field.

7



76

PRIORITY PROGRAM AREA: Emergency Response/Communications

Safety Profile 

Accidents and incidents involving hazardous materials in highway,

air, rail, and waterway transportation and related activities require that

emergency services personnel (fire departments, law enforcement officers,

rescue squads) be knowledgeable of the hazards in order to permit use

of optimum control tactics to minimize risk and damage to life, property,

and the environment.

The half hour following a spill is the most critical period for its

containment. Each accident is unique, and the local situation must be

fully evaluated on the scene before the most appropriate action can be

instituted.

The first half hour is also the most critical period in terms of

human error rate. Studies have shown that in a high stress operation,

such as responding to a major accident, human error is almost a certainty

during the first five minutes and decreases to one chance in ten after

the first thirty minutes.

In an effort to minimize human error as much as possible in responding

to hazardous materials accidents, MTB will direct its rulemaking efforts

in this area to requirements for clear and simple labeling of hazardous

materials carriers and packages, and for the availability of shipping papers

and other aids for use in hazardous materials emergencies.

Rulemaking Schedule:

The following is MTB's rulemaking schedule for the area of Emergency

Response/Communications:

8



Project 266-78:

Docket HM-126:

Project 259-78:

Docket HM-151:

77

Proposed incorporation of shipping descriptions

and serial numbers from United Nations

Regulations covering the transportation

of dangerous goods. - NPRM, March 1979.

Development of a numerical identification

code for hazardous materials for use in

emergency situations. - ANPRM, March

1979.

Proposed standards concerning the availability

of HM shipping papers to emergency response

personnel, car placement requirements,

compliance with track standards, and tank

car safety appurtenances. - NPRM, February

1979.

Incorporation of color specifications for

hazard warning labels printed directly on

a packaging. - FINAL RULE, January 1979.

Project 273-78: Development of changes to shipping papers,

marking, labeling, and placarding requirements,

and consideration of numerical identification

code for hazardous materials for use in

emergencies. - ANPRM, March 1979.

Research and Development Efforts 

MTB plans a study designed to obtain data on select
ed hazardous

materials accidents and the containment procedur
es employed by emergency

response personnel at the scene. The study will inv
olve a detailed analysis

of each accident to determine procedural stren
gths and weaknesses and

to point up areas where improvement may be nec
essary.

Training and Education 

Perhaps the most effective method of minimizing 
human error in

dealing with hazardous materials spills is to assur
e that emergency response

personnel are trained to deal with such emergencies
. To this end, MTB

9
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distributes the "Emergency Action Guide for Selected Hazardous

Materials" to all types of emergency services, organizations, and to industry.

An expanded version of the Guide, covering approximately 1,600 hazardous

materials, will be available for distribution in June 1979.

A 20-hour course on "Handling Transportation Emergencies" was

developed under DOT contract by the National Fire Protection Association,

and has been made available at no charge to all State governors for further

distribution within States. Additional course material on radioactive material

and pipeline emergencies is being developed under contract.

MTB plans to develop a training course aimed at volunteer firemen

which will deal with problems faced by these emergency services personnel

in dealing with hazardous materials accidents. It is anticipated that this

course will eventually reach several million of the nation's volunteer fire-

fighters.

10
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PRIORITY PROGRAM AREA: Radioactive Materials Transportation

Transportation and Safety Profile 

On average, 2.5 million packages containing radioactive material

are shipped each year, usually by truck, rail or air. Eighty percent involve

small quantities of nuclear isotopes, and perhaps 2,000 consist of shipments

to and from nuclear power plants.

To date, no injuries or deaths of a radiological nature have resulted

from the transportation of nuclear materials. The future, however, will

see an enormous increase in radioactive materials transportation — perhaps

as much as 200 percent by 1980. A study sponsored by the Nuclear Regulatory

Commission concluded that there would be a three-fold increase in the

number of people exposed to nuclear shipments between 1975 and 1985.

The expected increases in radioactive materials transportation

and consequent increases in the numbers of people exposed to its hazards

render a discussion of the catastrophic potential much more than academic.

Some studies have estimated that an accident involving nuclear material

could result in as many as 3,300 fatalities and a total decontamination

cost of more than two billion dollars. There is also the possibility that

a small leak in a container of radioactive material would expose large

numbers of people to small doses of radiation over a sustained period

of time.

11
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Rulemaking Schedule 

The rulemaking schedule relating to radioactive materials transpor-

tation is as follows:

Docket HM-152:

Docket HM-164:

Project 263-78:

Research and Development

Revision of certain sections of Part 175(49
CFR) to reduce the exposure of passengers
to radioactive materials carried aboard
aircraft.- FINAL RULE, April 1979.

Would establish routing requirements for
highway carriage of radioactive materials.-
NPRM, July 1979.

Proposed methods to reduce radiation exposure
levels to transportation workers. - NPRM,
June 1979

MTB has the following research efforts in progress or planned:

Observation and Surveillance of RAM Shipments:

This study is designed to provide the technical and operational backup
to assure the safety and integrity of RAM packaging, specifications,
and hardware. Efforts are directed towards observation of package
conditions, radioactive levels, exposure of transportation workers,
and package handling in order to determine regulatory requirements.

State Programs for Surveillance of RAM:

This is a joint program with the Nuclear Regulatory Commission
to help States establish and operate their own compliance and enforce-
ment programs for RAM transportation.

Nuclear Waste Transport:

This study, conducted in conjunction with the Federal Railroad Adminis-
tration, is designed to assess problems and hazards, and develop
regulations for safe transportation of nuclear waste. First efforts
involve fire testing of spent fuel casks.

Training and Education:

MTB provides basic information concerning radioactive materials

transportation to modal operators and inspectors in its courses conducted

at the Transportation Safety Institute, and in awareness seminars held in

various locations throughout the country.

12
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The MTB is in the process of developing a course entitled "Handling

Transportation Emergencies Involving Radioactive Materials" aimed at

improving the understanding and performance of early emergency respons
e

services personnel (fire departments, law enforcement officers, res
cue

squads, and others) whose actions strongly affect the controllable damage

to life, property and environment, and public sentiment following a tra
nspor-

tation incident involving radioactive materials. This course on radioactiv
e

materials is an add-on session to a basic hazardous materials emergency

response course developed for the DOT. It is scheduled to be available

in June 1979.

The MTB also has two additional radioactive materials averaging

response projects underway which will be completed in 1979:

Radioactive Materials Transportation Incident Responders Guide

Book. When completed in May 1979, this guidebook will be available

to emergency service personnel and local, State and Federal personnel

who have related responsibilities.

A Guide Checklist and Example Plan for Preparation of State and

Local Emergency Response Plans for Transportation.

13
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PRIORITY PROGRAM AREA: Liquefied Natural Gas Safety
Transportation and Safety Profile:

The Federal government has given several companies the approval
to import large quantities of liquefied natural gas (LNG) into the United
States. LNG is gas that has been reduced to a liquid state by cooling
to -259 F. Its reduced nature makes it a practical method of transporting
natural gas from its origin to the United States, and it simplifies storage
of domestic natural gas, which increasingly is liquefied and stored until
required for urban use in peak shaving facilities. Its physical properties,
however, require special handling -- storage tanks, connecting pipelines,
valves, and regasification equipment — and present unique safety concerns.

The probability of a major LNG accident is very small, but the
possible consequences of such an accident are enormous. Only two LNG
accidents have occurred in the last 35 years, but these resulted in a total
of 168 fatalities. The catastrophic potential implied in the transportation
of LNG cannot be ignored.

The existing regulation for LNG safety is the National Fire Protection
Association (NFPA) 59A. It is clear, however, that a more stringent
Federal Standard concerning siting, design, and construction of LNG
facilities and their maintenance and operation is required.

Rulemaking Schedule:

The rulemaking schedule for promulgation of LNG safety standards
is as follows:

14
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Docket PS-46: Proposed standards for the operation and

maintenance, including corrosion control,

of LNG facilities (Part 192). - NPRM, March

1979.

Standards for siting, design, construction

of LNG facilities (Part 193), NPRM, February

1979.

Research and Development:

MTB has the following research efforts in progress or plann
ed:

Risk Analysis of LNG Intermodal Transportation:

This study is designed to analyze risks associated with tr
uck, rail, and

barge transportation of LNG in the New England and M
iddle Atlantic

area — including route specifications, probability analysis o
f accidental

releases, evaluation of expected impacts, and risk pr
ofiles and comparisons.

Impact Assessment of Proposed LNG Regulations:

This study will provide a thorough analysis of the lik
ely economic impacts

of and alternatives to the standards to be developed co
ncerning LNG.

15
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PRIORITY PROGRAM AREA: Highly Volatile Liquids Pipeline Safety

Transportation and Safety Profile 

In 1977, 179,600 miles of pipeline transported upwards of 900 million tons

of liquid petroleum products. In terms of national fatality and injury rates,

transportation by liquid pipeline appears to be a relatively safe endeavor — through

eight years beginning in 1971, an average of five deaths and ten injuries have

occurred each year. The accident rate for liquid pipelines has steadily declined

during the same period.

MTB is concerned — despite the admirable safety record overall — that

highly volatile liquids (HVL) in pipelines, such as liquefied petroleum gas, have

caused a substantially higher percentage of deaths, injuries and property damage

than less volatile liquid commodities. HVL pipeline accidents comprise only

10 percent of the total number of accidents involving liquid pipelines, but account

for 66 percent of the deaths, 50 percent of the injuries, and 30 percent of property

damage. Thus, a reduction in either the number or severity of accidents involving

HVL would result in significant reductions in deaths, injuries, and property damage

caused by liquid pipelines overall.

Rulemaking Schedule 

The rulemaking schedule relating to Liquid Pipeline Safety is as follows:

Docket PS-53:

Docket PS-51:

16

Regulate spacing of valves and other devices
so as to minimize the amount of HVL
spread into populated areas after a spill.
- FINAL RULE, June 1979.

Regulate carriers plans for preventing
and handling emergencies involving pipe-
lines carrying HVL. - FINAL RULE, March
1979.

r,
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Docket PS-55:

Docket PS-56:

17
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Testing requirements to insure the integrity

of existing pipelines carrying HVL. - FINAL 

RULE, September 1979.

Gather information regarding possible need

for more requirements for design and construc-

tion of pipelines carrying HVL. - ANPRM,

January 1979.
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PRIORITY PROGRAM AREA: Plastic Pipe/Welding/Other

Safety Concerns

Transportation and Safety Profile 

In 1977, 998.9 miles of pipelines transported in excess of 14 trillion

cubic feet of gas — natural and synthetic gas, propane, and other petroleum

gases — in the United States. Despite the extent of the gas pipeline

system, fatalities resulting from gas-related accidents averaged only

36 annually over the last eight years.

Although the fatality rate has remained relatively constant, the

accident rate has steadily increased over eight years as gas pipeline trans-

portation has grown. This trend will almost certainly continue — pipeline

mileage is expected to reach 1,102 by 1980 — and the potential for deaths,

injuries, and property damage resulting from pipeline accidents will continue

to be considerable.

Although plastic pipelines represent only 6 percent of total gas

utility pipeline mileage, it is primarily used for distribution mains; and

thus has associated with it higher population densities. Safety in this

area continues to have a high priority.

Pipeline welding is an integral part of the safe operation of both

gas and liquid pipelines and also has high priority in MTB's system of

priorities.

18
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Rulemaking Schedule 

The Rulemaking schedule to help achieve MTB's regulatory develop-

ment goal is as follows:

Plastic Pipe Safety

Docket PS-54: Rules of joining procedures, personnel
training, or field tests to ensure the integrity
of plastic pipe joints (Part 192). - FINAL RULE,
March 1979.

Pipeline Welding/Other Safety Concerns

Project 181-8:

Project 210-9:

Project 218-10:

Project 141-6:

Project 203-8:

Docket PS-48:

Project 211-9:

Proposed rule for revising requirements
for retention of radiographic films (Part
192). NPRM, November 1979.

Locate longitudinal weld seams in liquid
pipe in upper half of pipe. - NPRM, October
1979.

Operators would be required to participate
in a program to prevent excavation damage
to underground gas and liquid pipelines. -
NPRM, May 1979.

Proposed rule for revising the allowable
temperature heat treatment of hard
spots to reflect improved steel technology
(Part 192). - NPRM, July 1979.

Proposed rules for qualifying the use
of certain pipeline components other
than pipe (Part 192). - NPRM, October
1979.

Final rule on construction requirements
for offsetting of longitudinal weld seams
(Part 195). - FINAL RULE, December
1978.

Proposed rule to require operators to
have procedures to protect facilities
affected by blasting (Part 192). - NPRM,
November 1979.

19



Project 212-9:

Project 213-9:

Project 188-8:

Project 180-8:

Project 215-9:

Project 214-9:

88

Gather information with respect to require-
ment for operators to monitor maps and
records to identify the location, size
and operating pressure of all pipeline
(Part 192). - ANPRM, July 1979.

Proposed rule to require operators to
identify a pipeline by pressure monitors
or other means before performing hot
taps (Part 192). - NPRM, September 1979.  

Gather information regarding requirement
for procedures and instrumentation for
use in monitoring gas odorants (Part
192). - NPRM, January 1979.

Proposed rule to amend leak survey practices
(Part 192). - NPRM, August 1979.

Gather information regarding adequacy
of existing standards with regard to safety
problems concerning interior piping (Part
192). - ANPRM, December 1979.

Proposed rule to require monitoring equip-
ment for systems served by a simple
district pressure regulating station (Part
192). - NPRM, May 1979.

Research and Development 

MTB has the following research efforts planned:

Development of Fracture Mechanics Standards for Pipeline Girth Welds:

This study will provide an alternative method for assuring weld integrity.

Failure Testing and Analysis:

This research effort provides specialized analysis to alternative
causes of pipeline component failures.

Offshore Pipeline Technology:

This study is designed to assess special requirements of pipelines
constructed offshore; results to be used in development of offshore
pipeline regulations.

20
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Factors affecting the Safety of Arctic Pipelines:

The research will develop means to identify and solve special problems
peculiar to pipelines built in arctic environments; results to be used
in development of arctic pipeline regulations.

Training and Education:

MTB will continue to train Federal, State, and industry personnel

at courses offered by the Transportation Safety Institute—Safety Evaluation

of Gas Pipeline Systems, Gas Pipeline Failure Investigation, Evaluation of Gas

Pipeline Corrosion Control Systems, and Joining of Pipeline Materials. In addition,

two-day industry seminars, conducted in cooperation with State agencies and

directed toward the small industry operators, provide an overview of the safety

requirements for gas pipeline systems.

21
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7. QUESTION: What is being done to help volunteer fire fighters prepare
for handling of a hazardous materials accident? How often might such
an accident occur for a particular volunteer fire company? Where is
most of the training coming from now?

ANSWER: In addition to the MTB developed 20-hour basic training course

for emergency services personnel, ongoing rulemaking to require more

information on the outside of vehicles and packages containing hazardous

materials and the future distribution of an expanded, second generation

Emergency Response Guide, MTB is developing a short training course to

familiarize part-time and volunteer emergency services personnel with

methods for handling hazardous materials.

The National Fire Prevention Association estimates there are 29,000

fire departments in the U.S., ranging in size from a paid staff of 12,000

personnel to 12 volunteers with one truck. Of the approximately 15,000

incidents reported to us annually, about 150 to 250 are of the size and

nature that call for emergencies service agencies (e.g. fire departments)

to respond. These figures suggest that the chance of any particular

fire department (paid or volunteer) encountering a transportation accident

involving the release of hazardous materials are about once every 110

to 190 years. This, of course, is limited to transportation accidents

and does not include fires, explosives or releases of hazardous materials

at manufacturing or processing plants, in storerooms, warehouses, tank

farms, or private automobiles. Nor does it take into account the concen-

tration of industrial activities in some areas and the exclusion of them

from others.
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8. QUESTION: With respect to the trucking industry, what is the incidence

of violations among carriers that are regulated by the ICC vis-a-vis

carriers not so regulated?

ANSWER: The incident of violations in road checks among ICC regulated

carriers, private carriers, and exempt commodity carriers with respect

to equipment is relatively the same, but carriers of exempt commodities

are found to have more hours of service violations.

9. QUESTION: Using the same comparative basis, what is the respective in-
cidence of death, injuries, and property damage?

ANSWER: We are unable to statistically correlate the levels of vio-

lations to accident experience among these three types of carriage, be-

cause private and exempt carriers underreport accidents. Our belief

is that exempt commodity carriage is higher in terms of their involve-

ment in fatigue induced accidents.

10. QUESTION: Why is it higher in the nonregulated sector?

ANSWER: This stems from the transient nature of the business, which is

dominated by sole proprietors, from excess hours of service, and out-

dated enforcement tools.
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QUESTION: Is there adequate training of shippers and carriers to assure

knowledge of and compliance with regulations. What is the Federal Govern-

ment doing to provide such training? Does the public need education about

hazardous materials transportation? If so, would this education be for

safety purposes (what to do if . . .?) or is it needed to reduce the

emotional concerns of the public? How should such an educational effort

be carried out?

Futher, does the Department have an effective program to make certain that

shippers and carriers have knowledge of the Department's regulations, and

does the Department make certain that drivers and handlers of hazardous

materials know the regulations:

ANSWER: In past years, a substantial portion of MTB's hazardous materials

training resources were directed at the regulated population (i.e., shippers

and carriers of hazardous materials).

Today, training emphasis is being placed on (1) development of training

materials in the fields of emergency response and shipper/carrier respon-

sibilities for delivery by non-MTB personnel in non-MTB funded training

sessions; and (2) MTB has funded training of Federal and State inspectors

through the DOT Transportation Safety Institute at Oklahoma City, Oklahoma.

The industries involved in the production, use and movement of the haz-

ardous materials which stimulate public concern should bear the burden

of public educational efforts to dispel those concerns. To the extent

that MTB produces studies, reports, and training aids on those materials,

they are public information and thus available for reproduction and

distribution by those industries.

Likewise, shippers, carriers, and their trade associations are looked to

by MTB to sponsor or perform training of the regulated public using the

materials developed by MTB with Federal funds.

50-574 0 - 79 - 7
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12. QUESTION(S): 

PART A: What is the degree of monitoring and inspecting carrier andshipper handling of hazardous materials to determine if additionalregulations or enforcement activities are needed? What percentage ofcarriers are checked annually? What percentage of shippers are checkedannually? What percentage of vehicles and rail cars transporting haz-ardous materials are checked annually? Is there a program to do randominspections or are they done selectively according to size and type ofcarrier or shipper?

PART B: Is there sufficient staff capability in DOT to carry out aneffective monitoring and inspection program? What is needed for thevarious modes?

ANSWER: Accident/incident report information is required by our regulations

and indicates to us that the vast majority of container failures are due

to mishandling in transit--perhaps as high as 85%. Material failures

are infrequent. In any case, the true measure of compliance by a con-

tainer manufacturer is whether or not the containers he markets meet

the standards. This, of course, can be monitored without actually per-

forming an on-site inspection of the manufacturer's facility. Such on-site

inspections are made selectively based on several factors including:

. Modal administration inspectors observations of containers

being handled by carriers which they inspect.

. Accident/incident report trends.

. Selective testing of sample containers.

. Reports or complaints from shippers who purchase and use

containers.

We believe that by targeting our inspection visits in this manner, we are

making the most efficient use of available inspection resources.
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A recent study by the Congressional Research Service pointed out that

"For the 5-year period 1973 to 1977, the average annual casualties

resulting from the transportation of hazardous materials have been 0

deaths and 5 injuries by water, 1 death and 6 injuries by air, 22 deaths

and 445 injuries by highway, and 3 deaths and 255 injuries by railroad.

These data indicated that the highway and railroad modes are the problem

areas. In 1977, the DOT budget allotted to the U.S. Coast Guard 176

man-years of hazardous materials inspection time for a program that

averages 5 casualties per year; to FAA 58.2 man-years for 7 casualties

per year; to FHWA 59.4 man-years for 467 casualties; to FRA 26.3 man-years

for 258 casualties."

The quoted figures cover a 5-year period ending nearly a year and a

half ago. Since 1977, increased emphasis has been placed on inspection

and enforcement in the two modes of transport where the casualty figures

were the highest - highway and rail. There have been additional in-

spection personnel added to inspection staffs and more have been in-

cluded in the budget request for Fiscal Year 1980. Additionally, there

have recently been increases in the number of inspections performed per

person-year. More specifically:

. In 1978, FRA, with 12 additional part-time inspectors, increased

by 50% over 1977 the inspections of tank cars and hazardous

materials carrying freight cars.

. In 1978, DOT as a whole increased hazardous materials en-

forcement actions by 77% over 1977. FHWA more than

doubled its 1977 actions in the highway area.
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. In FY 1980 budget request, FRA has included five additional

hazardous materials inspectors.

. In FY 1980 budget request, FHWA has included 25 additional

inspection personnel for its Bureau of Motor Carrier Safety.

This represents a 10% increase in BMCS's total inspection

force and can be expected to provide a proportional in-

crease in available person-years devoted to hazardous

materials inspections.

It is also appropriate to point out that the quoted person-years for the

Coast Guard is almost entirely attributable to an extremely small per-

centage (4% - 20%) of several hundred persons' time. These are Coast

Guard personnel who perform periodic licensing inspection of vessels that

carry bulk hazardous materials and port safety personnel who regularly

monitor a wide range of waterfront activities. Only in the marine and

aviation modes are the transport vehicles (vessels and aircraft) re-

quired to be individually inspected and certificated by DOT personnel

before going into service.

The percentage of carriers and shippers checked annually is almost im-

possible to answer. As to carriers almost all carrier companies in-

volved in air, rail and truck modes are checked in some or more of their

operations. However, no estimate is possible with Coast Guard for vessel

carriage except bulk shipment which is close to 100%. Of the approximately

243 liquid pipelines in operation last year, about 50 were inspected, just

over 20%.

As to shippers checked annually, the question is unclear and unanswerable.

Every person in the country could be a shipper and there is no way to

give an accurate reading or even estimate the total number of shippers.
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Shippers 

Each modal administration inspector who inspects a vehicl
e, rail, car,

aircraft vessel or carrier's loading facility where there is
 a haz-

ardous materials cargo present is also inspecting for compli
ance by the

shipper of that cargo. For example, a Bureau of Motor Carrier Safety

inspector who examines a truck carrying packages of hazardous ma
terials

will not limit his inspection to determining whether or not the 
carrier

has placarded the truck, properly stored the materials in the truck
 and

has shipping papers in the cab. He will also look to see whether the

shipping papers properly describe the material, and whether the 
material

is properly packaged, marked and labelled--each of which is a regulator
y

duty of the shipper. Should a violation be detected, the modal adminis-

tration will take action against the shipper. Some of the largest haz-

ardous materials penalties and criminal fines imposed to date have been

initiated by the FHWA and the FAA against shippers.

MTB Inspection Staff 

The Materials Transportation Bureau currently allocates 10 of its 74

available positions to enforcement efforts. This includes personnel

who perform inspections required by regulation as a prerequisite to

some container manufacturing activities as well as seven full-time

compliance inspectors. They receive analytical and technical assistance

as required from other elements in MTB.
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Mr. ANDERSON. Right now, I want to ask another series of ques-
tions. How many employees does the Office of Hazardous Materials
Transportation retain?
Dr. PALMER. Currently, we are staffed at 69 individuals of the

allotted 74 for this year.
Mr. ANDERSON. Do you have a breakdown of those employees by

functions?
Dr. PALMER. Yes. We have two in the office of the Director of

MTB; 28 persons in the hazardous material regulation area; 14 in
hazardous material inspection; 20 individuals in analysis, training
and support activities. This should come up to our 75 allocated
positions, including the chief counsel.
Mr. ANDERSON. I think you answered my next question. How

many employees are authorized; is it 74?
Dr. PALMER. For the current fiscal year, we have 80 authorized;

75 in the MTB, one of which cannot be filled because of the ceiling
that has been placed. We have three in the office of chief counsel
and two in the policy administration area.
Mr. ANDERSON. How many inspections were made last year by

inspectors assigned to your office, and also how many were made
by the Bureau of Motor Carrier Safety, and then by FAA? How
many inspections were made last year by inspectors assigned to
your office?
Dr. PALMER. In the MTB, a total of 171 inspections were made,

169 of which were inspections and two were accident investigations.
As I indicated to you earlier, the Bureau of Motor Carrier Safety
carried out some 7,000 total inspections. The FAA carried out some
6,600 investigations, 6,500 of which were inspections and 150 were
accident investigations.
Mr. ANDERSON. How many violations were detected?
Dr. PALMER. We do not keep track of that particular information

on individual violations.
Mr. ANDERSON. Why not?
Dr. PALMER. The thing we do keep track of is the total number of

cases that were put forward, and of that, we carried out some 3,600
individual cases, carried forward as a result of these investigations.
Mr. ANDERSON. I would think that for your own knowledge and

procedure, you would want to know how many were actual viola-
tions and how many were just bookkeeping accidents, or just plain
accidents.
How many enforcement actions were commenced, and with what

result?
Dr. PALMER. In the enforcement actions, we had some 3,600 that

were commenced this year; this is some 1,500 more than were
started in 1977. For 1978, the total result is about three times as
many penalties collected as during 1977, which amounted to some
$940,000 collected in 1978.
Mr. ANDERSON. Last year, there was authorized $5 million for

the purpose of carrying out the Hazardous Materials Transporta-
tion Act. How much did the Department request at the appropri-
ations hearings?
Dr. PALMER. $3,634,000.
Mr. ANDERSON. And how much was appropriated?
Dr. PALMER. $3,634,000.
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Mr. ANDERSON. With additional funds, could you better develop
and implement the responsibilities imposed upon you by the Haz-
ardous Materials Transportation Act?
Dr. PALMER. In certain areas, Mr. Chairman, some additional

funding would be useful, particularly as we look at our response to
emergency situations, our training programs, and to the ability to
disseminate information to the general public with regard to the
situation with hazardous material incidences.
Mr. ANDERSON. How could you improve the program with addi-

tional funds; do you have any more specifics other than what you
just answered?

Dr. PALMER. We have given that some thought as we have gone
through our program. We feel that the kind of improvement that
we would be talking about would be the ability to provide training
for another 1,000 students in hazardous material areas, and that
comes to about $300 per student to train them, so an additional
$300,000 in that area.
As we look at our future, with radioactive material shipments on

an increase, we feel that two radioactive material inspector posi-
tions would be appropriate, and three positions to look at shippers
and manufacturers of containers.
The work that we are doing in developing hazardous material

emergency courses--we have added elements in radioactive materi-
als and we would like to distribute these as soon as they are
completed. Here, we see approximately 500 basic course packages
and 1,000 radioactive material course packages—these run about
$350 for the basic package and $150 for the radioactive material
package.

Finally, looking at our Emergency Action Guide, we have updat-
ed that particular guide considerably in the last year to include
numbering systems, other helpful bits of information and cross-
indexing, so that emergency personnel can get at the information
much more quickly. Here, we would anticipate circulating some
300,000 of these guides in a year and we feel that that would be a
most useful increase. Our total for that is about $1,175,000 to carry
out those additional responsibilities.
Mr. ANDERSON. On page 142 of the hazardous materials report, it

is stated that for the past 5-year period, the average annual casual-
ties resulting from transportation of hazardous materials have
been as follows: In water transport, there has been no deaths, 5
injuries; air transport, there has been 1 death and 6 injuries;
highway transport, there have been 22 deaths and 445 injuries; rail
transport, there have been 3 deaths and 255 injuries.
Do you agree with those statistics?
Dr. PALMER. Yes, sir.
Mr. ANDERSON. Why are they so disproportionate with respect to

highways?
Dr. PALMER. I think as you have heard, it has to do with the

large number of ton miles of hazardous materials shipped by high-
ways; you simply have a greater volume flowing by highway than
any other mode.
Mr. ANDERSON. And what can be done to lower those statistics,

especially with respect to highways?
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Dr. PALMER. In our analysis in trying to look at cause and effect,
we find the major problem to be in the category I will term human
error, and that has to do with the truck driver and with the people
handling the truck. Here, it is a matter of continued training of the
drivers by the companies, and carefully looking at the number of
hours an individual will drive, and the time of day that a shipment
will go out.
Generally, human efforts would be the greatest help in address-

ing that particular problem.
Mr. ANDERSON. Are existing staff levels adequate for the purpose

of enforcing the program so as to reduce the number of casualties?
Dr. PALMER. We think that in the given environment, generally

we have about enough people to carry out our responsibilities.
Mr. ANDERSON. What was the extent of property damage during

the latest year for which you have statistics?
Dr. PALMER. The latest year is 1978, and the property damage,

which would be that reported to have occurred to the actual truck,
rail car, aircraft, vehicle or vessel, was $16,135,000.
Mr. ANDERSON. Were any of the fatalities, injuries, or property

damage directly attributable to the hazardous materials being
transported?
Dr. PALMER. Yes. The deaths and the injuries that you cited in

the statistical information are those that are attributed to the
hazardous material being carried.
Mr. ANDERSON. So if they had been transporting hazardous mate-

rials but something else were to cause their death, not the hazard-
ous materials, they would not be listed in this listing I just gave
you?
Dr. PALMER. That is generally correct. If there is no spill or

incident, then it does not appear in our data.
Mr. ANDERSON. So if a driver of a truck that has hazardous

materials in it just goes to sleep and runs into a tree and gets
killed, it is not considered one of these hazardous material deaths
or casualties?
Dr. PALMER. That is how we think the data is reported. There is

some problem in the highway mode but not in the others as to the
actual cause of death in any of these incidents. For the other
modes, that is correct; for highway, it depends on how it gets
reported by the local authorities.
Mr. ANDERSON. In your statement, you refer to a memorandum

of understanding which is going to be executed by DOT and the
Nuclear Regulatory Commission. Could you tell the committee
what quantity of radioactive materials move in interstate com-
merce?
Dr. PALMER. Currently, there are approximately 2 million pack-

ages of radioactive materials of all kinds moving in transit annual-
ly; 700,000 of these are in the limited or exempt categories. This
would include luminous watches, smoke detectors, and things of
that type. There are about just under a million packages of
radiopharmaceuticals; there are 220,000 packages of type A and B
industrial radiation sources that refers to the level of radiation.
There are 200,000 packages of nuclear fuel cycle material, not

including waste. There are 150,000 packages of waste, mostly low-
level spent resins, although we are not as certain of that figure as
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we are of the higher order. Some 60 truck cask shipments--50 of
spent fuel and 10 of irradiated hardware--took place during 1978,
and 15 to 20 rail shipments took place.
Mr. ANDERSON. You may have answered my next part of that.

How much is moved by each mode? Now, I think you did answer
part of that, did you not?
Dr. PALMER. The rail mode carried 15 to 20 shipments, and there

were some 60 in the truck, although the volume by rail is signifi-
cantly higher than by truck.
Mr. ANDERSON. Can you designate which route a carrier must

follow when transporting radioactive materials?
Dr. PALMER. We are currently in a rulemaking procedure, an-

swering that particular question. It was raised, as you will recall,
by the city of New York, in which they prohibited the transport of
nuclear waste materials across the city from Brookhaven National
Laboratory.
As a result of that and other actions taken by localities, we

initiated an advanced notice of proposed rulemaking. We have
taken testimony on this, and we expect to put out the proposed
rule in about a month. We are not sure just what that rule will say
at this time, although we are looking more and more definitively at
the possibility of some routing requirements.
Mr. ANDERSON. Prior to this rulemaking decision, and also after

you have written it up, what authority, then, would the State and
local governments have over routing?
Dr. PALMER. The Hazardous Material Transportation Act pro-

vides for inconsistency rulings, and this means that while State
and local governments may have requirements that exceed DOT's,
if these are inconsistent with the Federal rules, the Federal Gov-
ernment has the authority to preempt.
Mr. ANDERSON. We are, in a sense, moving toward preemption in

this field, is that it?
Dr. PALMER. Definition, I think, Mr. Chairman, rather than pre-

emption at this time. We are attempting to work with the cities
and other locales to define what kind of route-specific information
we should have. We have noted in recent months, particularly with
the city of New York, a willingness to talk to us about that particu-
lar kind of environment, rather than just a straight--
Mr. ANDERSON. Rather than have you preempt?
Dr. PALMER. Yes. We would like not to be in the business, I

think, of being preemptive, if we can avoid it, because the States
and locales have particular needs that general rules may not ad-
dress. We would like to be in a cooperative mode with the political
subdivisions, as we are in most instances.
Mr. ANDERSON. Recently, radioactive waste being transported

from Three Mile Island near Harrisburg, Pa. was routed to South
Carolina. It was turned back and rerouted to another destination.
Now, using that as an example, please relate all the details of how
that trip was regulated, what aspects of the trip and the equipment
used were regulated by DOT, and what aspects were regulated by
the Nuclear Regulatory Commission.
Dr. PALMER. Through the laws established by Congress, the Nu-

clear Regulatory Commission has the primary authority and re-

1,
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sponsibility for nuclear materials. By memorandum with NRC, we
work with them whenever radioactive materials are transported.
In the particular case at hand, the materials were in DOT and

NRC-approved containers, so that in the first instance, the contain-
ers holding the materials were approved containers. DOT got into
the specific act because the initial loads were projected to be over-
weight, which required permits to be issued by the States.
DOT acted to facilitate this particular effort so that the trucks

might move in interstate commerce with the appropriate permits.
They were not, as I recall, overweight to any degree that would
cause stress; it was a standard permit issuing by the States.
With regard to the shipments that were turned away from South

Carolina, the Governor acted on the premise that materials in
three of the trucks were from unit No. 2, rather than materials
from unit No. 1, which had had a routine shutdown for mainte-
nance. He acted to prohibit the materials of unknown origin to
come into South Carolina. They were routed, instead, to the State
of Washington to the Federal repository.
Since that time, the remaining materials from unit No. 1, have

been sent to and accepted by the State of South Carolina for
holding there. So it was a problem with materials of unknown
origin. The Governor acted; we, in turn, responded and the materi-
als were transported to a Federal repository.
Mr. ANDERSON. Counsel has a couple of points he wanted to

make.
Mr. D'Amico. Mr. Chairman, there has been continuous refer-

ence to a report prepared by the Library of Congress, Congressional
Research Service, entitled "Hazardous Materials Transportation: A
Review and Analysis of the Department of Transportation's Regu-
latory Program." It was prepared at the request of Senator
Cannon. I respectfully offer it for the record.
Mr. ANDERSON. With no objection, it will be received and placed

in the subcommittee file.
Mr. D'Amico. Mr. Chairman, we have a statement of the Ameri-

can Farm Bureau Federation, with the request that it be incorpo-
rated in the record of these hearings; I offer it.
Mr. ANDERSON. With DO objection, SO ordered.
[The following information was received for the record:]

STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION

Farm Bureau is a general farm organization with a total voluntary membership
of over three million families in 49 states and Puerto Rico. Farm Bureau members
are engaged in the production of every agricultural commodity that is produced
commercially in the United States.
We recognize the need for reasonable regulation of the transportation of hazard-

ous materials. However, we have been concerned for some time about the practical
effect of the Act and DOT regulations on the day-to-day operations of farmers and
ranchers.
In May 1978 we met with representatives of the Materials Transportation Bureau

in our office to achieve a better understanding of the Act and Parts 100 to 199 of
Title 49 CFR.

It was clear to us after that meeting that any farmer who transports material
considered hazardous is covered both by the Act and by the regulations. He is
required to have shipping papers to accompany such material, to train personnel to
handle such material and to use approved placards on trucks hauling certain
materials.
On June 2, 1978, we wrote to Secretary Adams, stating Farm Bureau's concern

about the coverage of a million or more farmers and ranchers by the Act and
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regulations. We stated that farmers, as a normal part of their operations, own
trucks that are used to haul many of the substances listed in Parts 100 to 199 of 49
CFR. Ordinarily these materials are hauled for short distances of less than 50 miles
and, for the most part, on roads with low traffic volume. With rare exceptions, most
such materials are listed in Table II of the regulations.
We pointed out the enormous and costly task of trying to inform and educate a

million farmers and several hundred thousand employees about the requirements of
the regulations. We noted that neither DOT nor the Department of Agriculture had
taken any steps to initiate or carry out such an educational effort. We suggested
that DOT confer with USDA and work out ways of interpreting the Act to exempt
from regulation the local hauling of Table II materials for use in agricultural
production.
The present regulations do not recognize certain problems which exist in agricul-

tural operations. For example, farmers often transport agricultural chemicals in
spraying equipment on local roads between sections of a farm or two or more farms
that are parts of the same operation. In such cases, there is the practical problem of
where farmers would obtain the required shipping documents and placards for
movements which can occur several times in a single day.
On July 17, 1978, we received a reply from L. D. Santman, director, Materials

Transportation Bureau, which was barely responsive to our letter of June 2, and
which failed to clarify the questions we had raised. Mr. Santman informed us that
the Department interprets the Act "to apply to all interstate transportation of
hazardous materials in furtherance of a commercial enterprise and to that intra-
state movement of hazardous materials which affects such interstate transporta-
tion."

Section 171.2 of Part 171 says: "(b) Except as provided in 171.12, no person may
transport a hazardous material in commerce within the United States unless that
material is handled and transported in accordance with this subchapter."
Mr. Santman went on to say: "However, with few exceptions, the Department's

Hazardous Materials Regulations, as reissued under the Act, apply only to inter-
state commercial carriers and their shippers. A carrier is an interstate commercial
carrier if any of his carriage operations cross a state line, or involves carriage of a
material that is consigned across a state line, for commercial purposes.
Section 171.8 of Part 171 defined "carrier" as a "person engaged in the transpor-

tation of passengers or property * * *. The term "interstate commercial carrier"
used by Mr. Santman is not found in the Act or regulations.
Mr. Santman also implied that it would be up to the states to determine whether

exemptions should be provided for truck movements of hazardous materials in
farmer-owned trucks. We find no provision in the Act that permits a state to adopt
regulations less stringent than federal requirements.
Mr. Santman did make it clear that, regardless of the current practice, the

Department intends fully to carry out the mandate of the Act as it affects intrastate
movement of hazardous material. He stated that any general exemption for farmers
and agricultural operations "is more appropriately a legislative concern * * *"

It is difficult for us to believe that it was the intent of Congress to burden a
million farmers and ranchers with this highly complicated Act and the resulting
regulations. Therefore, we recommend that this Committee, as a part of your
reauthorization of the Act, amend it to provide a reasonable exemption for Table II
materials hauled in farmer-owned, not-for-hire trucks or in other farm equipment.
We believe that such an exemption can be worked out without any appreciable

safety hazard to farmers, their employees or the general public.
We appreciate this opportunity to present Farm Bureau's views.

Mr. D'Amico. Mr. Chairman, there is a paragraph in that state-
ment which reads as follows:
We recognize the need for reasonable regulation of the transportation of hazard-

ous materials. However, we have been concerned for some time about the practical
effect of the Act and DOT regulations on the day-to-day operations of farmers and
ranchers.

I understand that Mr. Santman is well acquainted with this
particular problem, and I wonder if he briefly could describe for
the record what it is.
Mr. ANDERSON. Mr. Santman, would you wish to respond to that

inquiry?
Mr. SANTMAN. I think that, basically, when all of the words are

boiled down in the statement that you referred to, what we are



105

really talking about are glass bottles of highly poisonous material
that, under our regulations, are required to be packaged in card-
board boxes of heavy construction while they are moving in inter-
state commerce.
They frequently are packaged, maybe, half a dozen, 8 or 10 to a

carton. When they are taken out of those cartons of properly
packaged material and placed randomly in something like a paper
bag or thrown about in a vehicle, we get very concerned, because
we are talking about materials that are in a very concentrated
form, a few drops of which, either ingested or even minimal con-
tact with the skin, cause very serious problems, and even fatalities.
Our principal concern with these materials is that when they are

taken out of their prepared packaging, which is frequently in case-
lots, and broken down into smaller lots, they need to retain some of
that same kind of protection that they have when they are shipped
in caselots.
Second, the people that come in contact with them must know

that they are dealing with very dangerous material. I think that
what the Farm Bureau sees largely are the individual States
having adopted our regulations and incorporating them by refer-
ence which we, by the way, do recommend to the States. They have
adopted our regulations and are applying them to persons who, in
many cases, go much beyond interstate commerce, and they are
perhaps, in some of the individual States, applying them to individ-
ual private farm transportation.

Nevertheless, what we are really concerned about, and the guts
of this whole problem, is the fact that we do have bottles of highly
poisonous material, and that as long as they are in interstate
transport for which we are responsible, we want to see those mate-
rials packaged well and we want to see that people understand
they are dealing with a difficult product.
Now, fortunately, the pesticide industry, through its trade associ-

ations, have recently been coming forward with some proposals
that we have under advisement, they provide for the development
of a small, single-unit bottle type of package that would have the
label on the outside indicating that it was a poison.
When you break up a six-pack, so to speak, this would be a small

container to take the individual bottle and offer it protection. I
believe that the Farm Bureau may well find some benefit if the
proposals that are coming forward out of the Pesticide Institute
bear up and we are able to see them provide the marketplace with
a good, substantial, single-unit type package.
Mr. D'Amico. Are there any studies or statistics which would

indicate that the present practice among the members of the Farm
Bureau is a hazardous one? Have there been any injuries or deaths
of record?
Mr. SANTMAN. I am not sure that I understand your question,

sir.
Mr. D'Amico. Do you have a track record of shortcomings in the

practice among the farmers that would predicate an approach dif-
ferent from that which they recommend? Do you follow?
Mr. SANTMAN. I am not sure that I do, but we are not in the

business of regulating farmers; we are in the business of regulating
the transportation of hazardous materials.
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I have here on the table a typical and, I think, fairly representa-
tive kind of package that we are talking about. I have here a bottle
that is empty, fortunately. It is a sample bottle of arsenic trioxide.
This is the very simple type of packaging that we are talking about
requiring these materials to be maintained in.

It is not complicated; it is not a great, elaborate packaging, but it
does give protection for the glass container and it is labeled as
poison. What we are talking about is when this caselot is broken
up by somebody who is still engaged in interstate commerce--and I
think perhaps some of the larger farm co-ops, in particular, do
have vehicles that are engaged in interstate commerce. When they
take a couple of these bottles, they must not just get thrown in the
back seat or mixed up with heavy farm implements, susceptible to
banging up against each other and breaking, because what is in
here is, in many cases, a rather deadly poison.

All we are seeking is the continued protection of at least the
level that this cardboard box offers. It is not that complicated.
Mr. D'Amico. May the record indicate that the witness has with

him a cardboard carton that is separated by sections of cardboard
into a dozen different areas, each of which affords protection to the
individual bottle. Thank you, Mr. Santman.
Mr. Chairman I have one other item, a paper to be presented to

the First National Symposium on Transportation System Safety at
the National Academy of Sciences. I believe it would offer excellent
background.
Mr. ANDERSON. By whom?
Mr. D'Amico. It is by a task force. I respectfully offer it for the

record.
Mr. ANDERSON. With no objection, SO ordered.
[The information follows:]

•

•

4
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FIRST NATIONAL
SYMPOSIUM ON

TRANSPORTATION
SYSTEM
SAFETY

MARINE-HAZARDOUS MATERIALS

National Academy of Sciences
Washington, D.C.
May 7-9, 1979
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MARINE TRANSPORT OF HAZARDOUS MATERIAL

HAZARDOUS MATERIAL DEFINED 

In the consideration of all the.materials or goods that

might be entered into transportation, from the viewpoint

of safety and potential hazard, all materials may be

divided into two basic classes. (1) Those materials

that present a sufficiently great hazard that they are

considered unacceptable for transportation (there are

a number of pure explosive compounds in this class).

(2) Those materials that are judged to present an

acceptable risk in transportation. The second class

of materials may be further divided into those materials

that may be considered safe for transport without any

restriction, and those that are considered safe only under

certain specified conditions. It is this latter group

of materials that become generally known as hazardous

materials. In order to specify the conditions under which

these materials may be shipped, i.e, the condition of

acceptable risk, it is necessary to impose some means of

regulation. Hazardous materials can thus be defined as

those materials that present an acceptable risk with regard

to safety only when shipped under some specified condition.

As a consequence of this qualification it usually becomes

necessary to identify these materials in order that the

restriction is not inadvertently removed at any point in

the transport system.
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.PRESENTS UNACCEPTABLE RISK IN TRANSPORTATION = forbidden
ALL MATERIAL—

'9PRESENTS AN ACCEPTABLE RISK IN TRANSPORTATION

• ONLY UNDER SPECIFIED CONDITIONS = regulated material

• UNDER ALL ANTICIPATED TRANSPORT CONDITIONS = un-
regulate:=

4 ACCEPTABLE RISK 

The definition of an acceptable risk (or the reverse of this, an

unacceptable risk), is usually arrived at by the consensus of a

group, panel or committee of persons knowledgeable in the subject

under consideration. This is a judgment call that is made numerous

times in the development of a "safe" system for transportation.

It is a judgment call that consists of many engineering factors

that can be documented and verified on a factual basis; however,

this aspect of the system is then merged with operational factors

that involve people and, thus, only a consensus analysis of the

actual safety of the system is usually possible. Time does not

permit an extended analysis of either an "acceptable risk" or an

"unacceptable risk," however our modern society has placed some

new demands on us that may merit some discussion in this workshop.

Let us assume that we have agreed on some criteria for an

acceptable risk. There are a number of new factors that we are

forced to consider as modifiers of our "acceptable risk." Such as:

(a) Economics - inflationary cost to consumer, or

unemployment as a direct result of some imposed

regulation.

(b) Pollution of environment

(c) Quality of life

2
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(d) Emergency health benefits -- movement of heating

fuels in cold weather -- movement of liquid chlorine

to flooded area (water purification) -- movement of

insecticide or pesticide to save or increase yield

of major food crop

(e) Depletion of natural resources -- use of steel

instead of wood

HISTORY OF TRANSPORT 

To what extent can the shipping history of an item be used to

estimate its risk level in transportation? The DOT is continually

subjected to the statement by both shippers and carriers that

certain items have been shipped for many years without incident.

Unless the item has been involved in some catastrophic incident

that made national news (Texas City) the DOT has no way of checking

the statement of safe shipping. In view of the rapidly increasing

population at risk, the increasing traffic, increasing property

and increasing property values, how much of the past shipping

history of an item is applicable in today's world? One commodity

that we are much aware of, the shipping history of LNG is much

more extensive than many people realize. Over 4000 large shiploads

have been made in the last 20 years in cryogenic tankers without

incident. This shipping history may be more applicable than

shipping histories of other materials that extend back fifty or

more years with smaller quantities.
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MARINE TRANSPORT 

Does an "acceptable risk" or an "unacceptable risk" have a

different meaning for marine transport than for other shipping

modes? There are some special risks encountered in marine

transport that are not common to land transportation. The

A
most obvious difference is the captive crew aboard ship. You

do not abandon a ship with the same degree of freedom that you

leave a highway or rail transporter. Extensive efforts are

made to save the ship in times of crisis that would not be

considered for the land transport vehicle. Other significant

differences include:

A

exposure to any release of hazardous materials during

transport will be a continuous exposure - seven-day

week, twenty-four hour day, for the length of the

voyage;

the social isolation of the ship's personnel may cause

emotional stress not common to shore personnel;

working conditions frequently involve temperature and

humidity extremes such that toxic effects of materials

may be significantly different than those presented in

airconditioned work environments;

the physical stability of the work area is subject to

change, dependent upon the weather and geographical

location;

quantities of materials may be very large, compared to

other modes, and, thus, manuverability and response of

large vessels in an emergency is slow;
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• the international nature of most shipments may present

communication problems that do not exist routinely in

other modes;

except in a port area there is no emergency response

team, firemen, or policemen available in emergencies.

A ship must carry emergency rescue equipment and

crewmen trained in its use.

Marine transportation has one material advantage over other

modes of transport in emergency conditions---an extensive source

of water that may be used to reduce the potential hazard of the

cargo. Ships a:so have the potential of disposing of large

quantities of material in areas of population density limited

only to the ship's personnel.

THE TRANSPORT SYSTEM

The hazardous materials transport chain extends from the

hazardous material loading facility to the hazardous material

unloading facility. If we are talking about a container ship,

the container stuffing may occur in Iowa, and the unloading may

occur at some warehouse in the interior of Pakistan. A somewhat

simpler transport chain exists when a tanker is loaded at an oil

field and is off-loaded directly to a refinery in a distant port.

In either event, the main building blocks in this event consist

of:

H.M. LOADING TOANSPORT UNLOADING N.M.

If this is an international shipment, only the loading or unloading

phase will be completely under U.S. control. The geographical
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location of the loading site and the unloading site are factors

that must be considered as part of the system. The boundaries

of the transport system that includes the use of containers--used
•

in the sense of containerized freight--will be seen as much

more extensive than most oil tanker shipments. Containerized

A freight may move by all modes of transport before reaching its

destination. The container may be loaded and off loaded from

truck, train or ship without direct handling of the hazardous

materials as packaged and stuffed into this shipping container.

These links in the chain might be further identified as primary

and secondary hazardous materials loading and unloading operations.

Just as we know that the ends of the transport chain are site

dependent factors in the system, we also know that the specific

routes selected for transport from site "A" to site "B" are

significant factors in the system. The transportation system

can be broken down into many components. The extent of this

breakdown is limited only by the time and imagination of the

analyst. A risk assessment can be made of each component of the

system, and these judgment calls merged to evaluate the risk

presented by the entire system. The acceptability of this risk

may then be further modified because of economics, environmental

factors, social needs, etc. Occasionally there is an emergency

condition that requires a fast judgment call (risk assessment)

of an entire system. Shipments made as a response to such a

judgment call are usually quite limited as to the number of

shipments, the route, or time period over which they may be

made. Based on the limited data available to make risk assessments,
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it is easy to question the need to spend large amounts of time

and money for an analysis with results of unknown reliability.

Perhaps the best answer to this question is that without an

analysis of the problem, including data reliability, we may

never be able to improve on our results and their reliability.

4

7



•

HA
ZA
RD
OU
S 
MA
TE
RI
AL
S 
TR

AN
SP

OR
TA

TI
ON

 S
YS
TE
M

i
n
 
 

 
HA
ZA
RD
OU
S 
MA
TE
RI
AL
S 
 

o
u
t

to
ad
in
g

ti
ta
ns
po
nt
 

un
t c
od

in
g

R
a
w
 M
at
et
ia
tz
 S

ou
lL
ce

Pa
ck
ag
in
g

Ti
ta
ni
sp
oi
tt
 

M
a
t
a
i
a
t
z
 
o
u
t

he
mi
ca
t 
P
a
n
-t

Bo
tt
te

M 
i
n
e

Di
tu

m
Oi
l 

Fi
et

d
Ta

nk
 
Ca
n

Ck
op
 H
e
m
 ea

 t
e
 t
c.

M
a
n
e
 T
an

k 
e
A

et
c .

ti
ta
ni
s 
o
n
t
 

un
to
ad
i.
n

S
H
O
R
E
 F
AC
IL
IT
IE
S

OP
ER

AT
IO

N

"
4
L
t
P
 
6a

ct
ou

"

"
 A
ou
te
 
a c
t
o
u
 "



116

Mr. ANDERSON. There is another question, Doctor, that I should
have asked a moment ago on the Three Mile Island and South
Carolina incident. If the trucks or shipments had not been over-
weight, would the states have been notified of the shipment in the
first place, because you said that that was the only reason the DOT
got into the action, because they were overweight?

If they had not been overweight, there would not have even been
notification to the State of South Carolina about the shipment?
Dr. PALMER. Not by DOT. Now, the receipt of the material and

the bill of lading must show the type of material that is to be put
into the material dump. At that point then, because it was of
questionable origin as shown through the NRC regulation, the
Governor would have had an opportunity to refuse shipment.
Mr. ANDERSON. Why, because they were going to dump it there

or because they were going to pass through?
Dr. PALMER. Because South Carolina contained the repository for

this material.
Mr. ANDERSON. Well, suppose it did not and suppose it was just

going through South Carolina on the way to some other place
where they were going to dispose of it. There would be no notifica-
tion to the State of South Carolina about the shipment at all, had
it not been overweight?
Dr. PALMER. That is correct.
Mr. SANTMAN. Mr. Chairman, our working associates at the Nu-

clear Regulatory Commission have advised us that for any future
shipments out of Three Mile Island notification will go not only to
the state of destination, but to each State through which the mate-
rial is to pass.
There is a fairly elaborate State liaison officer arrangement that

the Nuclear Regulatory Commission maintains under the Atomic
Energy Act, and we have been advised by them that they will
utilize that network for all future shipments.
Mr. ANDERSON. That sounds fine for the shipment of things

starting at Three Mile Island, but suppose it starts somewhere else.
It seems to me that any material that goes through a State, that
State ought to know about it. Why Three Mile Island, specifically,
anymore than a similar substance that might originate in some
other place and go through some other States?

If we are going to depend upon the localities and the States to do
a job in this, it would seem to me that somehow they must be
notified. Apparently, they are not notified today.
Mr. SANTMAN. No, they are not.
Mr. ANDERSON. Any further questions or comments?
[No response.]
Mr. ANDERSON. If not, thank you very, very much, Dr. Palmer

and Mr. Santman, for an excellent presentation.
Our next witness is Mr. Elwood T. Driver, the Vice Chairman of

the National Transportation Safety Board, accompanied by Ludwig
Benner, Chief of the Hazardous Materials Division, and Martyn
Clarke, the Director of the Bureau of Technology.
Mr. Driver, we do have your prepared statement. You may read

it or extemporize, however you wish.

On.
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TESTIMONY OF ELWOOD T. DRIVER, VICE CHAIRMAN, NATION-
AL TRANSPORTATION SAFETY BOARD, ACCOMPANIED BY
LUDWIG BENNER, JR., CHIEF, HAZARDOUS MATERIALS DIVI-
SION; AND MARTYN V. CLARKE, DIRECTOR, BUREAU OF
TECHNOLOGY

Mr. DRIVER. Good morning, Mr. Chairman and members of the
committee. Before I begin my statement, I would like to introduce
the members of the Board's staff with me today. On my right is
Martyn V Clarke, Director of our Bureau of Technology, and on my
left is Ludwig Benner, Jr., Chief of our Hazardous Materials Divi-
sion.

I also have with me in support Mr. Roy Anderson, who is the
Director of Evaluation and Safety Objectives, who is sitting behind
me, and Mr. Bud Laynor, who is with the Vehicle Factors Division,
and Mr. James Danaher, Operational Factors Division.
We have these extra people because of the duality of your com-

mittee today. You have some aviation people here and are also
interested in surface-type transportation.

I appreciate the opportunity to appear today on behalf of the
National Transportation Safety Board to discuss with you our
views on the status of the administration of the Hazardous Materi-
als Transportation Act of 1974.
In 1974, the Congress passed the Hazardous Materials Transpor-

tation Act. The stated policy of this act was to provide improved
authority for the Secretary of Transportation to "* * * protect the
Nation adequately against the risks to life and property which are
inherent in the transportation of hazardous materials in com-
merce."
The Congress recognized that hazardous materials must be

moved in each of the transportation modes while recognizing the
public's right to be protected against unreasonable risks during the
transportation of these hazardous materials. These are the reasons
that the act was developed using a risk concept.
These are the cogent reasons that the Secretary of Transporta-

tion is directed by the act to identify unreasonable risks and estab-
lish a program to adequately control these risks.
The Safety Board has based its evaluations of safeguards, proce-

dures, and performance by the MTB upon these mandates estab-
lished in the 1974 act.
In the Board's hazardous materials activities, we watch for indi-

cations of the existence of unreasonable risks. The clearest indica-
tions of such risks are usually found during our accident investiga-
tions.
There are other indicators such as State rulemaking or legisla-

tive activities in this field, continuing losses of a particular com-
modity, or our analyses of hazardous materials emergencies.
Whenever such risks are found, we recommend actions to bring

them under control. We develop the Board's hazardous materials
safety agenda in this manner.
Last year, the Board testified several times before the Depart-

ment of Transportation hazardous materials safety program. We
were especially concerned about five major areas in which the
Materials Transportation Bureau has been deficient in carrying out
its assigned responsibilities.
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At that time, the Board testified about MTB's failure to: (1)
Develop safety analysis guidelines essential to the identification of
risks in the transportation of hazardous materials; (2) develop for
all hazardous materials incidents a central data system designed to
support comprehensive program planning, analysis, and implemen-
tation; (3) institute the registration of highway bulk carriers of
high risk hazardous materials as an initial step toward registration
of high risk bulk carriers in all transportation modes; (4) control
the exemption procedures for the hazardous materials transporta-
tion industry to reduce the risks of unproven transportation meth-
ods; and (5) assume a leadership role in the development of new
techniques for supporting local emergency response efforts of law
enforcement, fire service, and other emergency response agencies.
The concerns addressed during our testimony last year have not

been completely resolved. However, we are pleased to report that
during the past year, the Secretary of DOT has taken positive
actions which we believe offer hope for making substantial im-
provement in reducing the risks associated with the transportation
of hazardous materials.
On April 7, 1978, the Secretary of Transportation launched a

special Hazardous Materials Task Force to evaluate the DOT's
hazardous materials programs.
In September 1978, the task force made and the Secretary of

Transportation approved six recommendations relating to the need
for reassessment of positions taken by the Materials Transporta-
tion Bureau concerning the transportation of hazardous materials.
These recommendations address four of the five concerns about

which we testified last year. Only the need to publish safety analy-
sis guidelines to identify accident risks was not included in the
report.
However, within the last month, we became aware that the MTB

staff is presently drafting safety analysis guidelines for exemptions,
and this is very, very encouraging.
We viewed the report and subsequent actions by the DOT Stand-

ing Committee on Hazardous Materials, a committee formed to
provide a focal point for execution of all hazardous materials pro-
grams in the DOT, as positive actions to redirect DOT policies and
resources.
The fact that administrations within the DOT in addition to the

Materials Transportation Bureau are charged with carrying out
the recommendations provides hope for objective evaluations.

I do not wish to imply that the Safety Board is completely
satisfied that the actions now being taken by the DOT are all
sufficient and properly directed.
However, DOT's top management has demonstrated a positive

change in the proper direction. We are pleased to see, for the first
time, actions being taken which can address adequately the safety
concerns and that can bring marked safety improvement to the
transportation of hazardous materials.
The continuing concern of this committee, of the House Commit-

tee on Government Operations, and of several other Congressional
bodies has been instrumental in causing the Secretary to mandate
these needed changes in administering the 1974 act.

V,
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Examples of improved DOT actions can be seen in the Coast
Guard's development of an emergency response network and in the
Research and Special Programs Administration's efforts to develop
a new reporting system.
The Coast Guard was assigned the task of developing a plan for a

National Hazardous Materials Response Center on September 28,
1978, by the Secretary of Transportation. Work has already been
accomplished on this project.
While we concurred with the DOT about the importance of this

project, we became concerned that its development was progressing
without consultation with emergency response organizations which
would be the users of the system.
Analysis of the response system plans and inquiries of fire serv-

ice, law enforcement, civil defense, and other emergency response
organizations revealed that the initial development phase for the
response system had not been coordinated with potential users of
the system.
The Coast Guard's uncoordinated development effort failed to

identify the needs of the users with a consequent failure to meet its
primary intended objective—to support local emergency response
personnel in the control of transportation hazardous materials
emergencies.
However, during March 1979, the Safety Board held meetings

with the National Governors' Association, the International Associ-
ation of Fire Chiefs, and many other organizations concerned about
various aspects of emergency response to hazardous materials inci-
dents.
These organizations reviewed the emergency response concept

developed by the Coast Guard, identified support needs which an
effective response system must fulfill, identified concerns which
need to be resolved, and developed recommendations for changes in
the system structure.
For example, the system conceived by the Coast Guard would not

provide information sufficient to make prompt emergency control
decisions nor is the program structured to interact timely with
local emergency response agencies.
The information developed at our March meeting was transmit-

ted to the Coast Guard. At a meeting held on April 2, 1979, be-
tween the Coast Guard and Safety Board staff, the Coast Guard
indicated that the concerns of the emergency response organiza-
tions would be evaluated and that a meeting would be conducted
with these organizations to further explore their emergency re-
sponse needs.
We will continue to closely monitor the development of this

response center as it evolves and will seek needed changes where
we believe the proposed system will not meet the needs of local and
State emergency response personnel.
DOT's Transportation Systems Center has recently begun a com-

prehensive examination of the Department's hazardous materials
information needs.
MTB has also recently contracted for the gathering of informa-

tion about selected transportation hazardous materials accidents
and the adequacy of emergency response actions.
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These activities should provide much needed data about emer-
gency response actions necessary to identify successful methods of
handling and should provide an understanding about actions which
should be improved.
This new data can be used to improve the guidance provided to

emergency response personnel, to improve packaging and shipping
regulations, and to improve training programs and training aids
concerning emergency response actions.
In the aviation field, hazardous materials safety problems re-

ceived worldwide attention after the crash of a Pan Am Boeing 707
cargo plane carrying 16,000 pounds of hazardous materials at
Boston, Mass., in November 1973.
In that accident, nitric acid was improperly packed and stowed

for transportation, leaked in flight, and started a fire which led to
the crash.
That attention resulted in numerous actions to reduce risks

posed by the carriage of hazardous materials by air. Probably the
most significant steps were the Air Line Pilots' Association safe
transportation of people, or "STOP" program.
The air carriers greatly increased surveillance of shipments by

their freight-receiving dock personnel, and by the Congress enact-
ment of the Hazardous Materials Transportation Act, Public Law
93-633.
The ALPA program had the effect of: (1) Forcing air shippers'

attention on the noncompliance problems which were so wide-
spread at that time; (2) engaging thousands of additional pilots in
the compliance monitoring process, and (3) supporting or forcing
carriers' efforts to improve surveillance of shipments tendered for
carriage.

Direct communications with shippers of pharmaceutical radioac-
tive material resulted in safer packaging and shipping practices.
The carriers' increased surveillance of freight tendered to them

at receiving docks has kept numerous hazardous materials ship-
ments which do not comply with U.S. regulations from entering
the air transportation system.
A representative of one major carrier reported that during the

early stages of this increased surveillance effort, about 30 percent
of such shipments did not comply with regulations and were reject-
ed for this reason.
The Congress consideration and passage of the Hazardous Mate-

rials Transportation Act heightened the public's awareness of haz-
ardous materials risks in air transportation. This left no doubt
about the Congress concerns, and its desires to control such risks
adequately.
The MTB and Federal Aviation Administration were generally

responsive to Board recommendations about air carriage of hazard-
ous materials.
To our knowledge, the most significant current problem is the

carriage of passenger baggage containing hazardous materials.
We continue to learn of occasional problems with leaking sam-

ples carried in salesmen's or technicians' luggage. Recently, a for-
eign carrier experienced a fire in flight which originated in a
passenger's backpack in the cargo bin on a passenger flight. Resolv-
ing this problem is difficult, but MTB and FAA appear to be taking

ftio
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reasonable steps to control it with their training and signing
activities.
With the shifting of rulemaking responsibilities to MTB, the

FAA last year reduced its headquarters' hazardous materials pro-
gram staff from three professionals to one. Whether the FAA's
reduction in hazardous materials staff will affect air safety remains
to be seen.
Mr. Chairman, this concludes my statement. I would be happy to

answer any questions you might have about these matters.
Mr. ANDERSON. At this time, we will recess for about 15 minutes

while we go vote.
[Short recess.]
Mr. ANDERSON. The subcommittee will be in order.
First, I want to thank you, Mr. Driver, Mr. Benner, and Mr.

Clarke, for your presentation.
What is the size of the NTSB staff which deals with hazardous

materials?
Mr. DRIVER. The number is three, sir, three professionals. One-

third of that staff is to my left.
Mr. ANDERSON. So there are three professional members, and

that is it.
Are there any full-time aviation specialists on the staff?
Mr. DRIVER. Of those three, do you mean, sir?
Mr. ANDERSON. Yes.
[Mr. Driver conferring with staff.]
Mr. ANDERSON. I suppose the answer is no?
Mr. CLARKE. Well, of the three, Mr. Chairman, none of them are

specifically trained in aviation, per se. They are all trained in the
hazardous materials field. But our air safety investigators who
investigate the aviation accidents all have a general familiarity
with the problems they might be presented with during the investi-
gation of an accident.
Mr. ANDERSON. So anyway, the answer to are there any full-time

aviation specialists on the staff, there really is none.
Are there any staff members who are qualified to deal with the

technical aspects of the problem?
Mr. CLARKE. The answer is yes, and those would be the three

professionals that Mr. Driver referred to.
Mr. ANDERSON. They would be qualified to deal with the techni-

cal aspects of an aviation problem?
Mr. CLARKE. As it relates to hazardous materials, we believe so,

yes, sir.
Mr. ANDERSON. Does the NTSB have any recommendations pend-

ing with the DOT or the FAA on the transportation of hazardous
materials by air?
Mr. DRIVER. I am quite sure that—let me check—[conferring

with staff]—there are none pending.
Mr. ANDERSON. Do you believe that the present program for

inspection of shipments of hazardous materials by air is adequate,
and what changes would you recommend, if any?
Mr. DRIVER. Well, at the present time, I think the carriers are

implementing most of the inspections of the materials carried
aboard their aircraft, which leads me to believe that if they are
doing that, they probably would need some help from either our
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own inspectors—and when I say "our own," I am talking about
Federal inspectors—or a beefed up staff of people that do that.
Mr. BENNER. That is correct, sir. In my judgment, the private

sector's effort is adequate. I think the concern, if there is one, is
the possible degradation of that effort as the successful record
continues.
Mr. ANDERSON. I thought, as we developed earlier with the previ-

ous witnesses, that they only do it on an occasional basis. I think
they have half of the number—it was 6,500 out of 13,000 actual—
and much of this was the result of the honor system.

I know when I went on last night, they just took my bag and
shoved it in. I could have walked off the plane, and there was no
way of their knowing that I was with the bag--
Mr. DRIVER. You are absolutely right, Mr. Chairman. I think the

system functions very much the way that the BMCS runs their
system. It is sort of a selective enforcement, to identify that which
looks rather peculiar and inspect that one, or let us inspect at such
frequencies and odd times that it encourages people to obey the
law.
Unless you have 100-percent inspection, that is about the only

thing you can do. I personally believe that the inspections are not
frequent enough, and it is a function of manpower and resources,
the same problem that the BMCS has, or any enforcement agency
has, for that matter.
Mr. ANDERSON. Have you evaluated the training programs for

FAA personnel who deal with the hazardous materials?
Mr. DRIVER. No, sir.
Mr. ANDERSON. Have you ever evaluated the training programs

for employees of shippers and air carriers who deal with hazardous
materials?
Mr. DRIVER. Yes, sir, we have, and I yield to Mr. Benner on the

left, who has details about that.
Mr. BENNER. Mr. Chairman, during the investigation of the Pan

American crash at Boston, that issue was explored and there were
a large number of problems that were identified during that exami-
nation.

I believe all of the problems that were identified were attacked
successfully by the air carrier associations and the individual air
carriers themselves, sir.
Mr. ANDERSON. How do you mean "attacked successfully"?
Mr. BENNER. By the development of new training programs, the

institution of requirements for employees to take their training
programs, allocating time to the employees to take training and
recurrent training programs; in many cases, the appointment of an
official in the organization to supervise the hazardous materials
control program, and a variety of steps of that type, sir.
This was in the private sector.
Mr. ANDERSON. Do you have any views on whether the FAA

headquarters' staffing for hazardous materials is adequate?
Mr. DRIVER. It would be rather presumptuous, I think, at this

time to actually make a statement on that. I say that for this
reason, Mr. Chairman. We are watching the new program that is
underway right now. As a part of that new program, they are

%

%
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taking on additional duties and additional responsibilities and addi-
tional efforts in the area of hazardous materials safety.

I think it is attendant to such taking on of responsibilities, it is
also an attendant requirement to have more manpower to do the
job. Exactly how much more manpower is needed, I cannot address,
but I would say that as they take on additional responsibility in
this area, and more projects to increase the safety during the
transportation of hazardous materials, they are going to need more
people.

4 Mr. BENNER. Mr. Chairman, I guess what it boils down to is this.
There have been a number of problems that were attacked very
vigorously following the 1973 crash, and there was a heightened
awareness on the part of all parties.
Subsequent to that, the record that has evolved has reduced the

demand for new programs. The programs that were established
then did require extra manpower to get them off the ground.
Now, whether we have reached the point of requiring additional

manpower to make sure that the program keeps going or not is a
judgment call, and we do not have enough data at this time to
make that judgment, sir.
Mr. ANDERSON. And we depend upon you for that judgment. For

example, a little earlier, when we had the Administrator of the
Research and Special Programs Administration of DOT, at that
time—and my figures are probably wrong—he said they had, I
think, 18 full-time inspectors in the field, and 109 part time. And I
got to thinking, I could name more than 18 pretty important air-
ports in the country, which means that you do not even have
enough full-time inspectors to go around the major airports in the
Nation, and we are depending on 109 part-time to do the work.
Then they said, well, the full-time had had the basic and the

advanced training, but the part-time were taking it. And then, the
thing that kind of also worries is that they have reduced the top
administrative level from four to one, if I am correct. It gives me
the impression that we are leaving it very, very much to the
voluntary effort of the carriers and the cargo carriers themselves.
And you are the ones who have to tell us if it is bad or it is good—
at least, that is my thinking of what your role is.
Mr. BENNER. Given the limited resources, sir, we do try to main-

tamn contact with the people in the business and the inspectors to
the extent of the time available. Those contacts have not given us
any reason to get alarmed at this point. We will continue to main-
tain those contacts, and if we see any indication at all that it
requires attention, we will begin to focus attention on it.
At this time, those contacts have not given us any cause for

alarm.
Mr. ANDERSON. During the past year, have there been any acci-

dents investigated by the NTSB in which hazardous materials were
involved?
Mr. DRIVER. Oh, yes, quite a few. Yes, we have. Would you like

some details on some of those; is that your next question?
Mr. ANDERSON. Yes, you might tell US--
Mr. BENNER. In all modes, there have been a number of investi-

gations. For example, the most recent one is the Crestview, Fla.,
accident, where there was a hazardous materials specialist present.
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Mr. ANDERSON. What was the incident?
Mr. BENNER. It was a railroad derailment.
Mr. ANDERSON. A railroad derailment. So obviously, it was not

hazardous material-caused. That, then, would not have been report-
ed as a hazardous material incident, then, according to the testimo-
ny a moment ago. You only report those hazardous materials inci- o,
dents if the accident was caused by hazardous materials. So this
would fall in the category of a nonhazardous material accident; is
that right?
Mr. BENNER. Mr. Chairman, the distinction is between the cause f.)

of the injuries, as differentiated from the cause of the accident.
Mr. ANDERSON. I see.
Mr. BENNER. If the hazardous materials caused the injuries, then

it would be included--
Mr. ANDERSON. Then it is listed as a hazardous materials acci-

dent.
Mr. DRIVER. Even though it is a railroad accident, it is also

reported as a hazardous material accident.
Mr. ANDERSON. Even though the cause of the accident was not in

any way related to the hazardous material; just because somebody
is injured.
Mr. DRIVER. That is my understanding; that is correct. I think

Dr. Palmer gave the indication of a truckdriver who was driving a
truck that had an accident. In that case, they had to make a
decision as to whether or not the driver was killed by the accident
or by the hazardous materials, and if they figured he died as a
result of the hazardous materials carried aboard, then it is that
type of incident. Of course, it would also be carried as a highway
accident.
Mr. ANDERSON. Are there any changes you would recommend in

the current program for regulating the shipment of hazardous
materials by air?
Mr. DRIVER. At the present time, we do not have any such

recommendations formally.
Mr. CLARKE. I am not aware of any need at this time, Mr.

Chairman, for any additional changes in the regulations. We be-
lieve the regulations at the moment are adequate.
I think we probably share your concern that with deregulation

here and the burgeoning of the part 135 operators that the possibil- a,
ity of some new things developing in the future relative to this
area, but we do not have any data at this point to make any
judgment in this area.
Mr. ANDERSON. Mr. Stangeland? .
Mr. DRIVER. Mr. Chairman, in the last part of my statement, I

mentioned our concern over the baggage that is carried aboard
aircraft as a possible source of problems to us in the future. We do
not at this time have any recommendations as to what to do about
it, because we really do not know what type of legislative action to
take. But we think it will pose some problems to us in the future.
Mr. STANGELAND. Thank you, Mr. Chairman.
Mr. Driver, I will just follow that up. What types of hazardous

materials do you suspect are being carried on aircraft in baggage?
Mr. DRIVER. Well, one is some kind of combustible that caused a

backpack to catch on fire. We do not know exactly what it was. It
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could have been matches, it could have been part of a backpack, it
could have been a hand-warming kit. We have no idea what that
was.
But salesmen sell everything, and salesmen do travel, and sales-

men do carry samples. And if he is a salesman for a pharmaceuti-
cal lab, or if he is a salesman for—du Pont, for example, makes
explosives and so forth. He could be carrying that aboard.
I myself, for example, carried a piece of a missile on a flight once

that had to go, and I did carry it.
Mr. STANGELAND. Well, won't these things show up in that X-ray4

machine, or do they show up, then, as apparently a safe thing as
far as a hijacking, and so they pass by?
Mr. DRIVER. I do not know the full particulars about how those

things work, but usually, they show up the outline, and probably
not what it is made of. And if the outline looks rather suspicious,
then another check can be made.
Mr. STANGELAND. You state that the Department of Transporta-

tion has taken positive actions to address the five major deficien-
cies identified by the Board last year.
In your opinion, has the Department requested sufficient re-

sources in terms of personnel and funding for fiscal year 1980 to
implement a program to correct these deficiencies?
Mr. DRIVER. I do not know, sir. When we say that they are

taking positive action, we are making reference to the six recom-
mendations put out by the Secretary, in which he addressed four of
the five concerns that we had specifically, and they were responded
to, and there is a status report that has been submitted by Dr.
Palmer, in the form of the monthly report of the standing commit-
tee on hazardous materials, in which he indicates that recommen-
dation 1 has been accomplished, for example, that a standing com-
mittee be established, and recommendation 3, that a centralized
hazardous materials information system be established, and he
gives us a status report on that one.

I can submit this for the record, sir.
Mr. STANGELAND. That would be fine.
[The following was received for the record:]

#

50-574 0 - 79 - 9
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QUARTERLY REPORT OF THE DEPARTMENTAL 
STANDING COMMITTEE ON HAZARDOUS MATERIALS

Apri1.1979

STATUS OF IMPLEMENTING TASK FORCE RECOMMENDATIONS

Recommendation 1: "That a Standing Committee on hazardous 
materials be established..."

Accomplished.

Recommendation 2: "That an implementation plan be developed 
to establish a National Hazardous Materials Response Center 
by expanding the existing U.S. Coast Guard National Response 
Center."

The Coast Guard has initiated the expansion of the existing
Flag Plot/National Response Center facilities to accommodate
two additional consoles and the telecommunications terminal
for the Hazard Assessment Computer System. With construction
40% complete, action is pending for GSA approval of additional
telephone equipment. Action was also initiated to install
a hotline between the National Response Center and CHEMTREC.
Initiatives during the next quarter will include plans to
increase the staffing to handle the additional workload.

The Coast Guard is continuing to work with the Manufacturing
Chemists Association, the Association of American Railroads,
and AT&T to ensure that the industry's proposed Hazardous
Materials Emergency Response (HMER) System will be compatible
with the National Response Center operations.

Recommendation 3: "That a centralized hazardous materials 
information system be established within the Department 
to collect and analyze hazardous materials program information."

Work is underway on the development of the requirements
for a DOT-wide hazardous materials information system.
Initial analyses have been completed of the 20 separate
forms now - in use by the various DOT agencies for collecting
freight accident statistics that usually contain hazardous
material related data. In addition, RSPA has conducted
three staff studies on the general background of multi-mode
freight movement in the last 25 years to help put the hazardous
material problem in proper context.
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The first round of DOT interviews has begun to obtain the
perceived requirements of the various elements directly
involved in hazardous materials issues. By July 1979, this
process is expected to result in (1) a preliminary requirements
draft, (2) a proposed program plan, and (3) a documented
description of present data sources and system elements.
From these documents and other reviews will be developed
a general design for a hazardous materials information system
which can provide information for each modal administration
within DOT.

Recommendation 4: "That a study be conducted to determine 
if the civil and criminal penalties assessed ... are consistent 
... and are assessed equitably by the various operating
administrations."

The contractor has been selected to perform the required
study and is expected to begin gathering information from
the operating administrations in early May. A draft report
which will include recommendations for enforcement guidelines
and criteria is due in late November.

Recommendation 5: (a) "That training program be designed 
to familiarize part-time and volunteer emergency services 
personnel with the methods for handling hazardous materials 
accidents ..." and (b) "... that the current Departmental 
emergency action guide be expanded..." 

(a) RSPA has engaged a contractor to develop a home study
course based on the first four segments of the existing
DOT/NFPA course on "Handling Hazardous Materials Emergencies."
The course is expected to be available in September.

Other new training materials include a special 8-hour course
on handling pipeline accidents which was delivered to RSPA
in April and an 8-hour session on radioactive materials
accidents to be available in June. Both are structured
as add-on sessions to the basic DOT/NFPA 20-hour course.

(b) The drafts of the newly revised Emergency Action Guide 
have been circulated to approximately 40 representatives
of government, industry, and emergency services agencies
for review of technical accuracy and display. Their comments
are due by June 1 and the final document by July 1. The
revision will allow users to access information in the guide
using either the name of any of the 1,600 most common hazardous
materials or its assigned 4-digit number.
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Recommendation 6: (a) "That the Department continue its 
efforts to make the Federal Water Pollution Control Act, 
the Resource Conservation and Recovery Act, and the Toxic 
Substances Control Act lists of hazardous 'wastes and substances' 

and DOT regulations defining hazardous 'materials,' compatible..." 
and (b) "... continue regulatory efforts and studies in 
the areas of the transportation of liquefied gases, hazard 
information number systems ..." 

Notices of proposed rulemaking have been issued concerning
the transportation of materials subject to the Federal Water
Pollution Control Act and the Resource Conservation and
Recovery Act. The closing date for public comment on the
former is June 5, 1979, and the latter, June 1, 1979. On
March 8, a notice of proposed rulemaking was issued concerning
the transportation of cryogenic liquids and a public hearing
was held on April 17. It is expected that a notice of proposed
rulemaking will be issued concerning a hazardous materials
identification numbering system for an improved emergency
response capability by mid-May. RSPA is continuing work
on other regulatory proposals pertaining to improved hazardous
materials communications, such as the identification of
unodorized liquefied petroleum gas in highway and rail tank
vehicles. Efforts to publish performance-oriented standards
rather than specification design standards are continuing.
One proposal under development will set forth performance-
oriented standards for fabrication of a high-pressure compressed
gas cylinder constructed of aluminum.

*

4

ir
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Mr. STANGELAND. I guess the point of my question—and maybe it
is an inappropriate question for you—you issue recommendations
based on your assessment of accidents, but you in no way assess
the ability of the Department to follow up those recommendations,
then?
Mr. DRIVER. That is true, sir. In fact, it might be presumptuous

on our part, and we might be preempting action by the modal
agencies if we did do that; if we elected, say, not to notify Federal
agency "X" to take action because we felt they could not do the job,
they might very well have the capability and the resources to do
so, and it would be robbing the public of a little bit of safety if we
elected to do so.
Mr. STANGELAND. It is pointed out here that Public Law 93-633

requires that you evaluate the adequacy of safeguards and proce-
dures concerning the transportation of hazardous materials and
the performance of other Government agencies charged with assur-
ing the safe transportation of such materials.
Mr. DRIVER. Yes, sir, and we have conducted evaluations of that

type. I think the last one we conducted was an evaluation of
certain aspects of the National Highway Traffic Safety Administra-
tion, which was done at the specific request of the Congress.
Mr. STANGELAND. What is your response, then—and I expect

what happens is you issue recommendations, and apparently the
ability of the agency that those recommendations are issued to,
feels they do not have the ability to respond—and I would ask
what is your response to allegations that economic factors are
never considered by the NTSB before issuing those recommenda-
tions?
Mr. DRIVER. That is not true, sir. We do not have the staff, nor

do we perform in-depth cost benefit or safety analyses of the type
that the Federal agencies conduct. I conducted those types in my
other job. It takes a heck of a lot of time and a lot of effort, and a
lot of money.
Mr. STANGELAND. I guess, then, the point is that the allegations

are made, but they are not justified. Is that what you would be
saying—the allegations by the Department of Transportation that
you do not consider economic factors, that allegation is made, but
that is beyond your control.
Mr. DRIVER. That is halfway, sir.
Mr. STANGELAND. What is the other half?
Mr. DRIVER. The allegation is made that we do not do it. We do

perform an informal type of cost benefit analysis. We have some
idea, for example, of the manner in which a recommendation could
be followed through.
A concrete example would be the head shields that we recom-

mended, the type for railroad tank cars. We had a darned good
idea what that cost, because we had a tank car headshield installed
outside of our building as a demonstration at the time we had our
en banc hearings.
In other cases, we might have some idea of the relative cost of

implementing a standard with a piece of equipment, but we do not
want to be so presumptuous as to say, "Well, we think it is going to
cost $500," and not make the recommendation, when it might well
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be within the capability of the agency and well within the state of
the art that the agency knows about to do it for $150.
Mr. STANGELAND. I have one more question, and then I would

submit the balance for written comment.
What does the Board consider to be the single most important

problem regarding the transportation of hazardous materials? I
guess it is kind of a three-part question. What is the single most
important problem, and then, what action is the Department
taking to deal with the problem, and do you think the Department
is doing enough?
Mr. DRIVER. For the past several months, especially since I have

been on the Board, the Board has been directing its efforts toward
the safe transportation of hazardous materials by way of rail,
probably because of the fact that so much of it is released at one
time when a tank car goes as opposed to a release on a highway.

Also combined with this is the fact that for the most part, it
appears that the railroads have been deteriorating in their track
maintenance and so forth, and this adds to the problem of hazard-
ous materials spills. So that is where we have been directing most
of our efforts.
Very recently, though, we have been focusing some more effort

on the transportation of these materials by highway, by truck
mode. The quantities are smaller, but in many cases, they are a lot
closer to the public, because they use the same highways that the
public uses. Whereas, in many cases, we have been very, very
fortunate. When an incident or an accident does occur at the
railroads, many times it is out in the boondocks, and the release of
gas or whatever is released is not that near the major population
centers. But this very easily could happen, and in such cases, there
would be a real catastrophe.
Mr. STANGELAND. Thank you.
Mr. ANDERSON. Mr. Fary?
Mr. FARY. Thank you, Mr. Chairman.
Mr. Driver, in your testimony, you discuss the need to register

highway bulk carriers of high risk hazardous materials. What do
you mean by a "high risk hazardous material"? What are some of
the examples, and does the DOT's present regulatory scheme differ-
entiate between high risk hazardous materials and other hazardous
materials—that is, is liquified natural gas regulated in a different
manner than paint, and should it be so?
Mr. DRIVER. The answer is yes, to your last one. We think it

should be regulated very strictly.
When I use the term "high risk," I am speaking particularly of

materials like LNG, which is the term you used for liquified natu-
ral gas.
The reason we think it is a very high risk is because it is high

energy source, and there is a high potential for damage by inadver-
tent release of this material—not so much in terms of toxicity, but
in terms of damage from the heat and fire and explosion.

I would also include in that anhydrous ammonia, for example,
which is a very dangerous material, or some of the oxides of
nitrogen, which are carried quite a bit on land and by railway
systems.

I tried to answer your question. I think I missed one, though.
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Mr. FARY. I think you just about covered it. The main thing was
the registration, the differentiation of the high risk hazardous in
comparison to the lower grade hazardous.

MR. DRIVER'S SUBMISSION FOR THE RECORD

Mr. DRIVER. Before trying to give any definition of acceptable risk, I would like to
indicate the context for my answer, and would point out that this answer represents
my personal view. The acceptability of a risk is a personal conclusion that individ-
uals make about various activities. These conclusions vary from activity to activity
and vary with time.
One's conclusions about the acceptability of a given risk seem to be based on

acquiring awareness of the existence of a particular risk, one's perception of the
risk's relevance to one's own or others' lives, and one's perception of the trade-offs
between the benefits of the activity and the accompanying threat.
In that sense, I agree with the definition just read, that a decision on the

acceptability or unacceptability of risks is a judgement call. I also agree that this
call is made numerous times in the development—and operation—of a transporta-
tion system. However, I cannot agree that only a consensus analysis of the actual
safety of the system is usually possible. Before any transportation system compo-
nent is built, the engineers and builders who have produced the component have
made many risk acceptance decisions in their choice of designs, materials of con-
struction and manufacturing controls. In many instances, these individual judge-
ment calls are made intuitively or on the basis of superficial safety analyses.
Sometimes, no effort is made to look for these risks. Importantly, the groups of
individuals who will be exposed to the risk introduced by this equipment usually are
not aware of these decisions, nor do they have a direct voice in making or control-
ling them.
The individuals or groups at risk have often relied on the government to assure

that such decisions do not impose unreasonable risks. Government involvement thus
is an attempt to control the individual risk acceptance decisions when the conse-
quences of the individual decisions may have adverse effects on a large or unaware
segment of our society. A government role in this risk acceptance process has
evolved for many activities such as transportation, drugs, foods and consumer
products. That role is to establish and administer "safety" regulations that will
control the risks "adequately."
In the hazardous materials transportation field, the Congress delegated this part

technical, part value judgement call to the Secretary of Transportation when it
passed Section 104 of P.L. 93-633, the Hazardous Materials Transportation Act of
1974. That section begins "Upon a finding by the Secretary, in his discretion, that
the transportation of a particular quantity and form of material in commerce may
pose an unreasonable risk to health and safety or property. . . ." If the Secretary,
upon learning of a particularly hazardous material transportation activity or risk
and evaluting the trade-off between the benefits of the activity and the accompany-
ing threat, makes a determination that a risk is unacceptable, he will prescribe and
enforce regulations to control that risk.
In this context, an acceptable hazardous materials transportation risk is a risk

▪ which a) the Secretary of Transportation has identified, evaluated and acted on; b)
individuals who design, operate, maintain or use the transportation system have
decided to accept, either with or without full knowledge of the risks; or c) which,
through a lengthy history of operation, the public has tacitly accepted or influenced
through its actions.

Individuals will continue to make their own decisions about the acceptability of a
• given risk based on information they have about that risk. As long as individuals

have differing perceptions about a risk, they will differ about its acceptability. For
risks affecting many individuals and about which their divergent opinions have
become the subject of disagreements, some mechanism is needed for reaching a
decision on the "public" acceptability of these risks. A need to identify risks which
are likely to become "publicly" unacceptable before the losses trigger public concern
and undermine confidence in the transport system is also important. Both needs, in
my view, have to be met by the Secretary in administering P.L. 93-633.

Mr. DRIVER. Incidentally, Mr. Fary, you mentioned LNG. To us,
it poses different problems, because it is also a cryogenic. Your
LPG is hardly cryogenic, boiling about minus 44° F but you have
got this LNG, which is very, very cold. It is a very potent material,
and it has not been transported very much by way of highway
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system. It has been primarily by sea so far. Usually, it is stored
pretty close to where it comes in; it is used for peak shaving, and
so they stick it in big tanks, which are relatively safe, the big
thermal-insulated tanks. But when they start transporting it, there
is a requirement to keep it cold, so they will not lose it, and also to
get it delivered.
Mr. ANDERSON. Would the gentleman yield at that point?
Mr. FARY. Yes, I yield.
Mr. ANDERSON. It is my understanding that the LNG facility at

Chula Vista, in southern California, gets all of its LNG from tank,
and it is brought down from somewhere in the Bakersfield area,
and the truck tanks go by constantly, all the time, filling up the
LNG facility, but none of the LNG for the Chula Vista plant comes
in by water.
Mr. DRIVER. Then I stand corrected, sir. I know about the one

here in Maryland and the one up on the east coast, and those are
the two I am most familiar with.
Mr. ANDERSON. We have an LNG controversy in my area at the

Port of Los Angeles, Long Beach, and the uprising was so great
that they are talking about rebuilding someplace else. But one of
the things pointed out during the hearings was that constantly
when you are driving on the highway, you are passing or being
passed by a truck tanker that has LNG that is going, I assume,
from the Bakersfield area all the way down to San Diego and
unloading. So it is on the highways.
Mr. DRIVER. That is right. I think the State of California is about

the most advanced State I know of in the use of LNG. Some 8 years
ago, they were the leaders in developing natural gas--
Mr. ANDERSON. I am glad you limited that.
It was just pointed out here, on LNG trucking, it says:
Each LNG truck working out of the Distri-Gas terminal at Everett, Mass., carries

40 cubic meters of LNG in a vacuum-insulated tank at minus 260 degrees Fahren-
heit. More than 90 such truckloads may come out of the Everett terminal in a single
day.

So we have more than 90 truckloads each day that may come out
of the Everett terminal in Massachusetts. So it is not just Califor-
nia that is involved.
We are doing a lot of it by truck, I know that.
Thank you.
I yield back to you, Mr. Fary.
Mr. FARY. Thank you, Mr. Chairman.
Mr. Driver, the National Academy of Sciences issued a bulletin

called "The First National Symposium on Transportation Systems
Safety."
Mr. DRIVER. I am aware of it, sir.
Mr. FARY. In there, they define an acceptable risk. I just won-

dered whether or not you would agree with their definition.
They say:
The definition of an acceptable risk, or the reverse of this, an unacceptable risk, is

usually arrived at by the consensus of a group, panel, or a committee of persons
knowledgable in the subject under consideration. This is a judgment call that is
made numerous times in the development of a safe system for transportation " " *.

Are you familiar with that?
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It is a judgment call that consists of many engineering factors that can be
documented and verified on a factual basis. However, this aspect of the system is
then merged with operational factors that involve people and thus, only a consen-
sus, analysis of the actual safety of the system is usually possible.

Do you agree with that definition?
Mr. DRIVER. I would need some time to think about that one, sir.

This is the first time I have heard it spelled out that way. I have
heard acceptable and unacceptable risk described in many ways,
some quantitatively, where they put a number on it, some in which
it is a pure judgment call, as you indicate.

I do know that the acceptable risk goes up and down according to
who is the person under risk. For example, in the military, you
carry things with you, and you take a very high risk because of the
job requirements of what you have to do. In other cases, that risk
would be absolutely zero. You would not stand for it at all.
Mr. FARY. Well, for the sake of the record and to save time, Mr.

Driver, could you give us a more detailed definition?
Mr. DRIVER. I would like to take a look at it and read it, yes.
Mr. FARY. Very good.
Mr. DRIVER. I am familiar with the risk analysis.
Mr. FARY. Thank you very much. I yield back my time, Mr.

Chairman.
Mr. ANDERSON. Which mode has the worst safety record in the

area of hazardous materials transportation?
Mr. DRIVER. Let us look at it different ways. By casualty count, it

would be the highway mode.
Mr. ANDERSON. Which one, now? Casualties would be more by

trucking, then?
Mr. DRIVER. That is correct, highway. I think that is a function

of the fact that we have so many vehicles carrying relatively small
amounts. I think the limit is 3,000, 4,000, 5,000 gallons. With the
railroads, you have the big 10,000-, 15,000-, 20,000-gallon tankers.
But you have a lot of these little trucks running around that do

carry hazardous materials, quite a bit of it, but in smaller quanti-
ties.
Anything else?
Mr. BENNER. Did that answer your question, sir?
Mr. ANDERSON. Yes. My next question was why, and you are

getting into that, so I will not ask that, unless you have something
more to say.
What can be done to improve the program? Is additional money

for the program at least part of the solution?
Mr. DRIVER. The Board would like to see the program that MTB

and DOT have started really implemented and get going. It is only
at that time that we could make some determination as to what
additional resources are needed.
You see, Mr. Chairman, the MTB and DOT have just now started

responding to our recommendations. Now, the manner in which
they implement it and the extent that they implement it, we are
not too sure how that will go. An extensive implementation will
require more people than just partial implementation. I just really
cannot answer that at the present time. I just cannot answer the
question at the present time.
Mr. ANDERSON. I do not know how to ask my next question. For

one who flies constantly, it seems like I am always getting off a
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"Red Eye" or something. I would not want to show any thing but
an attitude of calm and confidence in our system, and so on.
But after reading the particular report of the Senate committee

and other witnesses and testimony that we are receiving, I have
the impression that everyone somewhat feels that well, everything
is okay, we are doing enough, what we are asking for in this budget
is sufficient, and everything is just fine.

I think the question I wanted to ask with that preface is, are we
waiting for a disaster to happen before we really do something on
this, or are we really doing it, and am I overconcerned?
Mr. DRIVER. The Board is not waiting. It is for that reason that

we have put out 216 total recommendations pertaining to the han-
dling and safe transportation of hazardous materials to include all
modes. These have been put out since the late sixties, or early
sixties.
Mr. ANDERSON. Are the recommendations being followed?
Mr. DRIVER. Well, we still have 69 that are open of those 216.
Mr. ANDERSON. Are those 69 crucial ones? Have they taken care

of the crucial ones, and these are detail questions that there might
be some doubt about, or are these important recommendations you
have made?
Mr. DRIVER. The five things that I indicated were our primary

concerns are the ones that we are really concerned about. A lot of
these other recommendations concern specific corrections for spe-
cific types of accidents. They are still open, and I grant that, there
are 69 of them—
Mr. ANDERSON. Out of how many?
Mr. DRIVER. Two hundred and sixteen. Add 23 to that 69, though,

sir; those are under review. I think the difference is about 124.
Mr. ANDERSON. That is 124 that they have not--
Mr. DRIVER. It is 124 that they have taken care of.
Mr. ANDERSON. No; 124 that they have not.
Mr. DRIVER. No; 124 that are taken care of.
Mr. ANDERSON. Yes, that is right, yes; it is 92 that they have not,

and 124 that they have.
Mr. DRIVER. That is correct, sir.
Mr. ANDERSON. For the record, I would like to have you submit

to us—I suppose we might as well have the full 216—but itemized,
I would like to have you identify the 69 that they have not, that
are under review, as well as the 23.
Now, I did not understand the difference between the 23 and the

69. The 63 and the 29, that is 92, have not been complied with, and
of those 92, 69 are being reviewed, you say; is that reviewed by you
as to whether they should be requested or not, or what?
Mr. DRIVER. Sixty-nine are open; they have not been answered to

our satisfaction. And 23 are under review by the agency addressed.
Mr. ANDERSON. So 23 are under review and 69 have not been

met.
Mr. DRIVER. That is correct.
Mr. ANDERSON. I would like to have those submitted for the

record, so we can know what it is that you have asked for that has
not been complied with today.
Mr. DRIVER. We can give you a rather detailed review of each

one of those, sir.
Mr. ANDERSON. We would like to have that for the record, yes.
[The following was received for the record.]
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Mr. ANDERSON. Anything further?
[No response.]
Mr. ANDERSON. Thank you very much, Mr. Driver, Mr. Clarke

and Mr. Benner.
If there is nothing more, then, I would like to remind the mem-

bers that this bill must be reported by May 15, 1979. Therefore, the
two subcommittees will not hold a formal markup. Instead, I am
going to ask unanimous consent to discharge the subcommittees
from further consideration of this legislation and refer it to the full
committee.
Thus, I ask unanimous consent that the Subcommittee on Sur-

face Transportation and the Subcommittee on Aviation be dis-
charged from further consideration of H.R. 3502 and that it be
referred to the full committee for consideration.
No objection, so ordered.
If there is nothing further, we stand adjourned.
[Whereupon, at 4:23 p.m., the joint subcommittees were ad-

journed.]
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