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PEA CEK EEP ING  AND DIS PUT E SETTLEME NT
TH UR SD AY, JU N E  14, 197 9

H ou se  of  R epr es en ta ti ves ,
C om mi tt ee  on  F or ei gn  Aff a ir s , 

Sub co mm itt ee  on I nt er na tion al  Org an izat ions ,
Washington, D.C.

The subcommittee met at 2:10 p.m. in room 2200, Rayburn House 
Office Building, Hon. Don Bonker (chairman of the subcommittee) 
presiding.

Mr. B onker . The Subcommittee on International Organizations 
will come to order.

This is the  second in a series of hearings on United Nat ions Reform. 
The first hearing on U.S. participation in the United Nations, spe­
cifically on the President’s 1978 Report on Reform and Restructuring 
of the System was held March 22nd. We had as our witnesses the 
U.S. Ambassador to the United  Nations, Andrew Young, and the 
former U.S. Ambassador to that  body, now Senator Daniel Patrick 
Moynihan .

Before we move into the subjec t matter  of this session, I would 
like to first welcome our guests, diplomats from around the world, 
who are pa rt of the School of Advanced International Studies, and 
who are specifically sponsored by an agency of the United Nations. 
This seems to be an appropria te, timely hearing for their benefit. So, 
we welcome you to the subcommittee hearing.

Today the subcommittee will focus its atten tion on another  major 
area of the United Nations  reform, that is the U.N.’s peacekeeping 
capability and the role and the use of the Security Council and 
International Court  of Justice  in the peaceful s ettlem ent of disputes.

The U.N .’s efforts to maintain world peace and resolve disputes 
are two of its most important functions, and the subcommittee is 
vital ly interested  in these areas. The first pa rt of the President’s 
U.N. Reform Report has devoted considerable a ttent ion to this topic 
and offered ways to improve the U.N.’s effectiveness in this area, such 
as the creation of a Special Peacekeeping Fund for a U.N. Peace­
keeping Reserve.

The purpose of today’s hearing is to examine the  role of the  U.N. 
and maintenance of internationa l peace and security, and to consider 
possibilities for improving and strengthening the U.N.’s peacekeeping 
role in dispute settlem ent capabilities, including proposals that have 
been advanced by the President’s report.

We are privileged, as usual, to have appear as the lead off witness 
the Assistant Secretary of State for Interna tional Organizations, Mr. 
Maynes, who has been a reliable witness before this subcommittee 
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on past occasions, and today he will be accompanied by Mr. Robert 
Rosenstock, the legal adviser for the U.S. Mission to the United 
Nations.

Are there others in your party, Mr. Maynes, that you would like 
to bring to the table, or ju st have as a  resource? Laurel Shea?

Mr. Maynes. Laurel Shea.
Mr. Bonkeu. Laurel Shea of the Office of U.N. Political Affairs.
Secretary Maynes, the subcommittee is very interested in the U.N. 

reforms that have been advanced by the executive branch, and we 
would hope to move beyond the repor t to ways tha t would have tha t 
body fully implement some of the reforms, so that  we can maintain  
the vital ity and the effectiveness of the U nited Nations.

We are pleased that you are here, and you may submit your pre­
pared statement  for the record and summarize, or you may proceed 
by reading your statement.

STATEMENT OF HON. CHARLES WILLIAM MAYNES, ASSISTANT
SECRETARY FOR INTERNATIONAL ORGANIZATION AFFAIRS,
DEPARTMENT OF STATE

Air. Mavnes was born in 1938 in Huron, South Dakota and  raised in Utah.  
He attended Harv ard Univers ity gradua ting Magna Cum Lau de in 1960 in His­
tory. He was a Rhodes Scholar, studying at  Oxford from 1960-62 where he earned Fir st Class Honors  in Politics, Philosophy, and Economics.

In  1962 Mr. Maynes ente red the Foreign Service. For the  f irst tou r of service, he worked in the Dep artm ent  of State on United Nations matters. He was tr ans­
ferred to Laos in 1964 where he w as the  chief U.S. economist analy zing a  m ulti ­
nat ion al fund to  suppor t th e Lao cu rrency. After a  year’s Russian language study,  Mr. Maynes was assigned  to Moscow as an Economic/Coinmercial officer. In  
1970, he became a Congress ional Fellow initia lly working for Congressman Bradford Morse and subs eque ntly  for Senator  Fred  R. Harris whom he later 
served as Senior Legislative Assistant. He worked on Sargent Shriver’s issues staff 
durin g the  1972 Presidential campaign. Mr. Maynes began work for the  Carnegie 
Endowment in 1972 as Director of the  Internatio nal  Organization Program and  
and in 1973 became the  inst itu tion’s Secre tary.

Mr. Maynes is a  member of t he  Council on Foreign Relations and the  United  
Nations Association. He is a recip ient of th e State Dep artm ent Meritorious  Service 
Award. He speaks French and Russian.

Mr. Maynes is m arried to the  form er Gre tche n Schiele and the  couple has two children.
Mr. Maynes. Thank you very much, Mr. Chairman. As you men­

tioned, I am accompanied by Ms. Shea and Mr. Rosenstock, who 
have represented the United States in many of the key U.N. bodies 
that  are concerned with U.N. reform, and I am sure tha t the sub­
committee will benefit from their experience and wisdom on some of 
the questions which are concerning this committee.

As you know, we have made a number of proposals and suggestions 
on U.N. reform in the President’s report. I will not discuss them in 
detail, I would rather comment in general terms on peaceful settle ­
ment of disputes, the International Court  of Justice, and peacekeeping.

This administra tion believes that fa r grea ter use should be made of 
the Interna tional Cour t of Justice, it is a forum before which all 
states , large or small, may come as equals. We have suggested tha t 
its role of potential dispute  settler and a source of international law 
be studied and expanded if we are ever to elaborate a coherent body 
of norms to govern the ever-increasing interactions of states . However,



there is no pur pose in spe aki ng  of gr ea ter use of adv iso ry opinion s 
unless the re is a t lea st a pol itical comm itm ent to acco rd such adv ice  a 
ve ry high measure of re spe ct.

In  1970, the  Un ite d St at es  int roduced  into the  U.N.  General 
Assembly  an  agenda item spec ifica lly in ten de d to focu s renewed 
in ternat iona l at tent io n on the  Co ur t. Af ter  desulto ry deba te,  an d 
unable to  agree on any con cre te pos itive measures, the  General  
Assemb ly in 1974 c onten ted  itse lf with ad op tio n of a  resolu tion cal ling  
upo n stat es  to conside r recour se to the  Co ur t for peaceful se ttl em en t 
of disp utes.

Th ere are,  however , ste ps  th at we can  take  ourselves to enh anc e 
the  use of the Co ur t. In  pa rti cu lar , it  sh ould be ou r sta nd ard pra cti ce  
to examin e every  tr ea ty  which the  Un ited St ates  negotia tes  wi th a 
view to  acc ept ing  the  jur isd ict ion  of the  In te rn at iona l Co ur t of 
Ju sti ce  in respec t to dis putes  a rising unde r the tre aty.  At  a  m inimu m,  
even if there  is no mention  of the Co ur t, there  should be a provis ion  
for  bin din g th ird- pa rty se ttl em en t of di sputes  aris ing  un de r th e 
tre aty.

Un fortu na tel y,  however , an y proposal by  the Un ited St ates  to 
exp and  the use of th e Co ur t and  str en gthe n it  is likely to raise serious  
do ub ts  as to our  bona  fides. Th e con tinued  lim ita tion upon U.S. 
acc eptan ce of the Cou rt ’s com pulsory jur isd ict ion  impo sed by  th e 
Co nnall y res erv ation  is an obs tac le to U.S. leadership to  refo rm in 
thi s field.

Th e Dep ar tm en t of St ate,  as you kno w, Mr. Ch air ma n, is on 
record  as hold ing th at the  res erv ation  does no t prov ide the Un ite d 
St at es  w ith  an y subs tan tia l benefit.

Peacefu l se ttl em en t of dis pu tes  involves more th an  the Co ur t, 
how ever. Un der th e ch ar ter , memb er sta te s have  an obl iga tion  an d a 
res ponsibi lity  to  se ttl e t he ir d ifferences by  peacefu l means. In  ad dit ion , 
the ch ar te r conta ins  specific  provis ions i'or the peaceful  se ttl em en t of 
dis putes . As has bee n the  case w ith  re gard to  mos t of its  fields of ac tiv ­
ity , the Un ite d Na tio ns  h as  been calle d upon  to  perform its  peac eful  
se ttl em en t functions  unde r con dit ion s dif fer ent from those evisaged  
whe n the ch ar te r was  wr itt en . In  the ye ars of its  exis tence, the or­
ganiz ation  h as had  to  f uncti on  in  a n un se ttl ed , ofte n div ided and  e ven  
rev olu tionary world.

Re so rt by  sta te s to ins titut ion ali ze  th ird- pa rty dispute se ttl em en t 
procedures is un ha pp ily  inf req uen t. Th is st at e of affair s peri odically 
generates ini tia tiv es  for in sti tu tio na l reforms . I t would seem doubtfu l 
th at  the es tab lishm ent of new insti tut ion s, however , would  by  them ­
selves per suade pa rti es  to a dispute to have  more fre quen t recourse  
to th ird- pa rty dis pu te se ttlem en t. Th is is no t to say  th a t existin g 
me tho ds  cannot be ma de mo re efficient or  th at , once the  reasons are 
kno wn wh y s ta te s do n ot  u se the exi stin g m ach ine ry,  new ones c an no t 
be devised.

W ith ou t such  an  ana lys is which we have proposed, in fac t, in  the 
Un ited Na tions,  the  est ab lishm ent of new ma ch ine ry would  probably 
have the effects of simp ly increa sing the  size of expense of inter nationa l 
bureaucracies prec isely a t a tim e when we are  call ing for fiscal 
res tra int.
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In  1975, the  Secret ary  G eneral rep ort ed to t he  General  Assem bly on peaceful  s et tle men t of d ispute s and listed a numb er of ins titut ion s and 
procedures esta blished  unde r U.N.  auspices,  includ ing  the  General  
Ac t for Peaceful Se ttlem en t of In tern at iona l Dispu tes , the  Panel  for 
In qu iry  and Con cill iatio n, the  Peace Ob servat ion  Comm ission and  the  reg ist er  of exp erts  for fact find ing.  As thi s docume nt will show,  Mr. Ch airma n, these insti tut ion s and  procedures have been lit tle  if ever 
used . Giv en the  reticenc e of stat es  to subm it thei r problems to th ird  
par ties, it  does  no t seem likely th at  the es tab lishm ent of new boilies 
or pan els  to  offer services in the field of arbi tra tio n,  conc iliat ion,  or  
me dia tion would indu ce memb er stat es  to make grea ter  use of them .

Fin din g ways and  means  of enc ourag ing  the peaceful se ttl em en t of 
disp utes, howe ver , Is a m at te r of pa rti cu lar concern to th is ad minist ra­
tion . Th e fact  is th at  if dis putes  are  pe rm itt ed  to  feste r on, the re pro b­
ably will even tua lly  be  an explosion. Rec ent  histo ry  in  vario us  pa rts of Asia, Ce ntra l America, the  Midd le E as t, the  Eas tern  Medite rra nean ; 
and  vario us  pa rts of Afr ica clearly  de mo ns tra te th a t unresolved 
disputes  exp lode  in to violence. So long as the  in ter na tio na l com mu nity 
is no t pre par ed to exert  meaningful  pres sure  on sta te s to se ttle  the ir disputes,  the se disputes  will fes ter,  the re will be eru ptions of v iolence , 
and  the re will be uses of force.

There  are  s teps, however , th at  we can  tak e to make more meaning­
ful and  effective the  ch ar ter provis ions dea ling  wi th the peaceful 
se ttl em en t of disp utes. We sho uld  and will con tinue to  call upon 
othe r me mb er sta te s to join with us in examin ing  wh y the exis ting  ma chine ry ha s remaine d too lit tle  used , and  to explore way s to in­crease  the  awareness of governm ents of the facili ties which  are  av ai l­
able . In  addit ion , it  should be ou r policy  th at  whene ver  the Un ited 
St at es  is a pa rty to a dis pute th e continuation  of which is likely to 
endanger the ma intenance of peace and  securi ty, to  give  act ive  and  
serio us con sidera tion  to  util izing such U.N . dis pute se ttl em en t proce­
dures  or m echa nism s a s would be appro priat e to the pa rti cu lar d ispute  in question.

Th e role  of the Se cu rity Cou nci l in enc ouraging and ass isting the 
pea ceful resolu tion of dis pu tes  likely  to endanger peace and  security 
can  be str ength ened . Once a dispute has reache d the  pro po rtion  th at  
it  a tt ra ct s the  a tte nt io n of t he  in ternat iona l comm unity , the Secre tary 
General u nd er  artic le 99, o r an y m em ber un der ar tic le 35 of th e cha rte r, 
may  brin g t he  m at te r t o the S ecur ity  Council  ev en if one  of the parti es 
does no t. A numb er of ou r pro posal s are  designed to encourage  the  
Se creta ry  General and  U.N.  memb ers  to do so. Other  mem bers of the  
Council  should conside r the  ut il ity of the ir bri nging  m at te rs  to the  
Security Council  even if the  pa rti es  themselves mi gh t no t wish it. In  
addi tio n,  it  is consistent wi th art icl e 53 of the ch ar te r to  enc ourag e 
the  use of regional  org aniza tio ns  where ap pro priat e.

We have  suggested in the Co mmittee  on En ha nc ing  the Effective­
ness of the  Principle  of N onuse  of F orc e th at  s ta te s agree to  i nterpret  
art icle 33 to  mean th at  if a dispute is not  se ttled  af te r a rea son able 
per iod , the  pa rti es are  obligated to s eek th ird- pa rty d isp ute  set tleme nt.  
We will con tinu e to pursu e th is line  w ith  the  view  to  ob tainin g bro ad 
agree me nt and shal l also exp lore  the pos sib ilit y of a tr ea ty  on dis pu te 
se ttl em en t which conta ins  an  exp lic it obligatio n to  move to th ird - 
pa rty dispute se ttl em en t if bi lat eral effo rts are  no t successful wi thin 
a r eas onable period of time.
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We do not anticipate that either  of these approaches will find ready 
acceptance in the international  community because of the extreme 
negativeness of the Soviet Union and its allies, and the grea t hesita tion 
shown by many Third World nations to accept any regime which 
might in their view entrap them in becoming bound to accept the ap­
plication  of rules of law which they, rightly or wrongly, regard as 
having largely evolved from exclusively WTestern-developed precep- 
tions of what the law should be.

U.N. peacekeeping operations, Mr. Chairman,  are among the  most 
successful of U.N. activities. There are presently 12,700 officers 
ami men from 27 nations involved in six separate peacekeeping opera­
tions, and I  would hope that you, Mr. Chairman, and the othe r mem­
bers of this committee, would at  some time have an opportunity  
actually  to visit some of these peacekeeping operations; they are 
really extraordinary  innovat ions in the field of peaceful settlement of 
disputes  for which, I think, the U.N. receives inadequate public credit.

The technique of peacekeeping is one of the t rue innovations of the 
U.N., as I  mentioned, and one of the most hopeful. I t is in response 
to this hope th at we have continued to pursue and seek support for 
our various proposals on strengthening the peacekeeping capabilities 
of the U.N. Before I  comment on some of our specific proposals, I 
should like to note that  of the three most recent operations—UNEF, 
established in 1973; UNDOF, established in 1974; and UNIFIL , 
established in 1978—all in the Middle East—only 2 or 3 days  elapsed 
between the adoption of the establishing resolution and the a rrival of 
the first elements of the particular force in the designated region. No 
mean feat lor w hat is in par t—to use the term of the Secretary Gen­
eral himself—an “ improvisation.” Yet, it is true tha t U.N. operations 
at  times could have developed more efficiently if more states  had 
available tioops already trained and prepared to take par t in U.N. 
peacekeeping. U.S. reform proposals are designed in par t to respond 
to that  problem.

UN IFI L is a particu larly impor tant operation and one, I might 
add, tha t is being renewed today in the U.N., with respect to the 
development of the U.N.’s capability in this field. It  is a test of the 
U.N.’s ability to act effectively and impartially in a  highly complex 
and violent situation. In addition, it is a test  of the U.N.’s ability  
to gain the cooperation of the parties concerned. Unlike other peace­
keeping operations, UN IFIL  is operating without a precise agree­
men t between the opposing parties; in an area where there has been 
little or no exercise of legitimate civil authority,  it is attem pting  to 
maintain peace within the te rritory of a sovereign country where there 
are indigenous, rebellious armed groups supported from the outside.

Peacekeeping forces are restricted in their right  to use force; force 
may only be used in self-defense. The strength of any  peacekeeping 
operation  lies not so much in the actual use of force, but in the pres­
ence of a military  operation, in its peaceful, disciplined approach, 
and in the political consensus which lies behind it. Negotiation and 
persuasion must be the primary method for achieving its objectives. 
When one considers these factors, the record of the U.N. and its  peace­
keeping operations is even more impressive.

Our proposals are designed to strengthen institu tionally  the U.N .’s 
capabil ity in this field. Since U.N. peacekeeping is for the most par t 
highly effective, our suggestions are relatively modest ones, designed
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to place  the  U.N .’s capabil ity  on a firmer footin g. Our proposa ls for a  
U.N . Peacekeeping Res erve anil  for the tra ini ng  of sta nd by  units  and 
observe rs would , we hope , mak e U.N . peacekee ping  more flexible, 
more effec tive, and less improvised.

Tha nk  you  very mu ch,  Mr . Ch airma n. I would welcome any 
que stio ns you  might hav e.

[Mr. Maynes’ prepare d stat em en t follows:]
P repared Statement of H on . Char les  W illiam  M aynes , Assista nt  Secretary 

of State for  I nte rna tional O rganization  Affa irs

Mr. Chairman, I appreciate your  inv itat ion  to  appear before this  Subcommittee 
to discuss th e United Nations an d peace, securi ty and inte rnat iona l law.

As you know we have made a num ber of proposals and suggest ions on these 
topics in the Secretary of State ’s Report to the President and the  President’s 
Report on UN Reform of March  1978. Since you are all aware of these proposals, 
I will not  discuss them in detai l but rather comment in general term s on the 
peaceful sett lement of disputes, the  Inte rna tion al Court of Just ice and peace­
keeping.

Far  greate r use should be made of the IC J. I t is a forum before which all States— 
large and small—may come as equals. We have suggested th at  its role as a 
potential  dispute sett ler and  as a source of inte rnational law lie s tudied and ex­
panded if we are ever to elab orate a coherent body of norms to govern the ever 
increasing interactions of State s. However, there is no purpose in speaking of 
greater use of advisory opinions unless there is a t least a political commitm ent to 
accord such advice a very high measure of respect.

In 1970 the  U.S. introduced into  the  UNGA an agenda item specifically 
intended to  focus renewed interna tion al a tten tion on th e Court.  Among the princi­
pal suggestions made were expansion of the Cou rt’s jurisdict ion, broadening access 
to the Court 's advisory opinion procedures, simplification of the rules of the Court 
in order to reduce costs and time delays  and, increased flexibility in the  use of 
chambers of the  Cour t. After  desultory deba te, and unable to agree on any con­
crete positive  measures, the  G eneral Assembly in 1974 con tente d itself with adop­
tion of a resolution  calling upon sta tes  to consider recourse to the  Court for the 
peaceful se ttlement of disputes .

While there have been some promising Cour t-ini tiated modifications of its 
rules designed to make use of the  Court  less complica ted, less prote cted and less 
expensive, these have no t ye t led  to any  increased use of the  Court. There is still 
widespread and regrettab le reserve among States toward thi rd-par ty dispute 
sett lement.  We have however co ntinued t o encourage greater  use of t he Court.

There are, of course, step s we can take to enhance  the use of the  Court. In 
part icular, it should be our standa rd practice to examine every tre aty which the 
U.S. negot iates  with a view to accepting the  jur isdiction of the ICJ in respect of 
disputes arising under the  treaty . At a minimum, even if there  is no mention  of 
the Cou rt, there should be a provision for binding third party  set tlem ent  of dis­
putes aris ing under the treaty .

Unfortunate ly, any proposal by the U.S. to expand the  use of the  Court and 
strengthen it is likely to raise serious doubts as to our bona  tides. The cont inued 
limitation  upon U.S. acceptance of the  Court’s compulsory jurisdict ion imposed by  
the  Connally Reservation  is an obstacle to U.S. leadership  to reform in th is field. 
As you know, the Connally Reservation provides that  disputes concerning matters 
within U.S. domestic jurisdiction as determined  by the  U.S.—and  not  by the 
Court—shall lie withheld from the Cou rt. The Departm ent of S tate is on record as 
holding th at  the Reservation  does n ot p rovide the U.S. with  any substant ial  bene­
fit. I f we wish to st rengthen the Court, we must ta ke a leadership  posit ion in bo th 
the practi cal and symbolic sense. I n order to be able to do  this, we mus t first repeal 
the Connally Reservation. We, moreover, must  make a greater effort to insert  in 
bilate ral treati es and arrang ements, binding dispute sett lem ent  provisions, with­
out  cr ippling exceptions and, wherever practical, specify the Cour t as the  dispute 
settl ement mechanism.

Peaceful settl ement of disputes involves more tha n th e Court. U nder the  Charter  
Member States  have an  obligation and  a responsibility to se ttle  their  differences by 
peaceful means. In addi tion,  the Charter contains  specific provisions  for the  
peaceful settlement of disputes . As ha s been the  case with regard  to  most of its  
fields of ac tivi ty the  UN has been called upon to perform its peaceful sett lem ent
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func tions  under conditions different from those envisaged when the  Ch arter was 
drafted . In  the years of its existence the Organization has had to function in an 
unsettled, often d ivided  and even revolutionary  world.

Resort by Sta tes  to inst itut ionalized thi rd-par ty  di spu te se ttle ment procedures 
is unhappily infrequen t. This  stat e of affairs periodical ly generate s ini tiat ives 
for ins titu tional  reforms and proposals for new machinery and procedures. I t 
would seem doubtfu l th at  the  e stab lishment of new ins titu tions would by the m­
selves persuade par ties  to a dispute to  have more freque nt recourse to  th ird -par ty  
disp ute sett lem ent . This  is not  to say  however, that  existing methods  cannot  be 
made  more efficient or tha t once the reasons are known why sta tes  do not  use 
existing mach inery  new ones can not be estab lished. W ith ou t such an analysis 
(which we have proposed in t he  Charte r Review Com mit tee and  in the  Comm ittee  
on Enhancing the  Effectiveness of the  Princ iple of Non-Use of Force) the  es­
tablish ment of new machine ry would probably have the  effect of simply increasing 
the  size and expense of inte rna tion al bureaucracies—at a time  when we are. call­
ing for zero program grow th—witho ut a dding signi ficantly to the use of avai lable 
services for sett lem ent  of disputes.

In  1975 the SYG reported to the  GA on the  peaceful set tlem ent  of disputes  
and listed a  number of ins titu tions and procedures e stab lished und er UN auspices 
inclu ding the  revised General Act for the  Pacific Se ttle me nt of Intern ational 
Disp utes , the  Pane l for Inquiry and  Conci liation , the Peace Observation Com­
mission and the Register  of Exper ts for Fac t-Finding. These ins titu tion s and 
procedures have been lit tle—if ever—used. Given the reticence of S tat es to  s ub­
mit the ir problems to thi rd part ies, it does not  seem likely that  the  establishment 
of new bodies or panels  to offer services in the field of arb itration , concil iation or  
med iation would induce Member State s to ma ke great er use of them.

Finding  ways and means of encouraging the  peaceful sett lem ent  of disputes 
is a mat te r of par ticu lar concern  to  this  Adm inist ratio n. The  fac t is th at  if dis­
put es are  perm itted to fester on unreso lved there will e ven tually be an explosion. 
Recent his tory in various parts  of Asia, Cen tral America, the  Middle East, the 
Easte rn Med iterrane an and various pa rts  of Africa clearly  dem ons trates th at  
unresolved  disputes explode in to  violence. So long as the  in ternat ion al community  
is not prepared to exer t meaningful pressure  on sta tes to  set tle  the ir disputes  
the disputes  will fester, the re will be e ruptions of violence  a nd uses of force. The  
many proposals we and  others have introduced in the releva nt UN  bodies are  
designed to involve the  intern ational comm unity  in exer ting the necessary pres­
sure  in ord er th at  disputes will be set tled through peaceful means.

The question  of course is how can  the  inte rna tional  com munity  exert such 
pressure on s tat es to s ett le the ir disputes  peacefully. Even if in any given case th e 
par ties  hes ita te to seek a se ttle ment,  the  inte res t of the  com munity as a whole 
shou ld be so clearly expressed th at  pa rtie s may fea r to  hesita te. Even if in a given 
case involv ing ourselves we would hes itate, can we no t look a t the  long-range 
problem and join in an advance  commitmen t which will conduce to the  grea test 
good of the  greates t num ber.  We do not  lose our sovereig nty when we so act , 
we exercise it  cons tructively.

There are  o the r step s we can take  to make  more mean ingful  and  effective the 
Chart er provis ions dealing  with  the peaceful sett lem ent of disputes . We should an d 
will continue to call upon oth er Mem ber Sta tes  to  join with  us in examining why 
the  exis ting machine ry h as remained too l itt le use  and to  explore ways of inc reas­
ing the  awareness of Governments  of the  facilities which are avai lable . In  addit ion i t 
should be our policy tha t whenever the  U.S. is a par ty to  a dispute , the continuance  of 
which is l ikely to endanger  the  m aintenance of peace and  s ecurity,  to give active 
and serious  cons idera tion to  utilizing  such UN dispute set tlement procedures or 
mechanisms as would be app rop ria te to the  par ticula r dispute in question. The role 
of the  Security Council in encouraging ami assist ing the  peaceful resolu tion of 
disputes  likely  to  endange r peace and  security  can  be s tren gthene d. Once a d ispu te 
has  reached the  prop ortion th at  it  at tra ct s the att en tio n of the inte rna tion al 
community, the  Secre tary -Genera l under Article 99 or  any member und er Article 
35 of t he  C harte r may  b ring  the mat ter to the  Security  Counci l even if one of the 
par ties  does not.  A num ber of our  proposals are designed to  encourage the  Secre­
tary-G enera l and UN  Members to  do so. Other members of the Counci l should  
consider the  uti lity of the ir bring ing ma tte rs to the  Security Counci l even if the  
par ties themselve s m ight not wish to . In  ad dition, it is consis tent with  Article  53 
of the  Ch arter to encourage the  use of regional orga niza tions where appropriate.

We shall continue to explore ways of enhanc ing the  o bligation  of sta tes  to  seek  
third  pa rty  settl ement  of t heir disputes . We have  a lrea dy suggested  in the  Com­
mittee on Enh ancing the  Effectiveness of the  Princ iple of Non-Use  of Force th at
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sta tes  ag ree to inte rpret Article 33 to mean tha t if a dispu te is not  settled after a reasonable period, t he par ties  obligated  seek thi rd par ty dispute settl eme nt. We shall cont inue to  pursue this line with  t he  view to ob tain ing broad agreement to it and  shall also explore the  possibility of a tre aty on dispute sett lem ent  which contains  an  explicit  obligation  to  move to  th ird  par ty dispute settl eme nt if bila tera l efforts are no t successful with in a reasonable  period of time. We do not  ant icipat e th at  e ithe r of these approaches will find ready acce ptance in the int er­national comm unity because  of the extreme negativeness of the Soviet Union and  it allies and the great hes itat ion  shown b y m any Thi rd World na tions to  accepting any regime which might in the ir view entrap them  in becoming bound to acce pt the  app licat ion of rules of law which they, righ tly or wrongly, regard as having largely  evolved from exclusively wes tern  developed perceptions  of what the  law should be. It  is not  ade quate  to rely upon nego tiatio n alone, for without the  potential  of some meaningful third  pa rty  involvement a pa rty  which does not want  to  set tle can too easily fru str ate  negotiation par ticu larly if the  nego tiatin g part ies are  grea tly dispropor tionate  in s trength.  Noth ing is as good a catalyst to meaningful negotiation than  the  p ote ntial for each party  to  t ake the  m at ter to a binding forum.

We should no t allow anac hronist ic and legally dubious theories  about state sovereign ty to bar  us from meeting the  needs of the  contemp orary world. We must accept the legal consequences of membership in the  United Nations, the  inte ntion of it s founders and , the  n atu re  of tod ay’s inte rdependen t world.
STRENGTHENING UN PEACEKEEPING CAPABILITIES

UN  peacekeeping operations are among the mos t successful of the  United Nat ions  activ ities.  There are at  presen t approximately 12,700 officers and men from 27 nations involved in six sep ara te UN  peacekeeping opera tions . The t ech ­nique of peacekeeping is one of the  tru e inno vations of the Un ited Natio ns. It  is based on voluntary cooperation, res tra int  and a mutual i nte res t in restor ing and  maintaining  peace and security.  The  S ecre tary-Gen eral,  in his annual report las t year,  expressed  the  hope th at  Governm ents  o f Member  Sta tes  would cont inue  the ir efforts to improve  the  capacity of the UN for peacekeeping, to develop the  technique in order  th at  it  is more  applicable in oth er conflict situ atio ns and  to provide the  UN  with the  necessary arrangem ents , a ssistance a nd sup por t to make its peacekeeping operations less improvised and  more efficient.It is in response to this  hope th at  we have continued to pursue  and seek support for our  various proposals on stre ngthen ing  peacekeeping capa bili ties  of the  UN  Before I comment on some of ou r specific proposals,  I should like to note  th at  of the  thre e most recent operation s—U NE F estab lished in 1973, UNDOF—es­tablished in 1974 and  UNIF IL  establ ished  in 1978—only two  to thre e days elapsed between the  adoption of the  estab lishing  resolution and  the  arrival of the  first elements of the  par ticu lar  force in the  designated region. No mean fea t for what is, in par t—to use the  t erm  of the  SYG  himself—an “improvisation .” Yet it is true  tha t UN operations at  times could have  developed more efficiently if more sta tes  had avail able troops already trained  and  prep ared  to take par t in UN peacekeeping. U.S. reform proposals are designed in p art  to respond to t ha t problem.
UNIF IL  is a part icularly  im por tan t operation  w ith respect to  th e development of the  U N’s capacity in this  field. I t is a test of the  U N’s abili ty to  act effectively  and im part ially  in a highly complex and violent situation.  In addi tion  it is a tes t of the UN’s ability to gain the cooperation  of the  parties concerned.  Unlike oth er peacekeeping  operations, UNIF IL  is operating without a precise agreem ent be­tween the opposing part ies; in an area  where there has been lit tle  or no exercise of l egit imate civil auth ori ty,  it is att em pting  to maintain peace within  the  ter ri­tory of a sovereign country  where there are indigenous, rebellious armed groups supp orted from outside. Peacekeeping forces are rest ricted in the ir right  to  use force; force may only be used in self-defense. The  strength of any  peacekeeping operation  lies not so much in the actual  use of force b ut  in the  presence of a mili­ta ry  operatio n, in it s peaceful disciplined approach and, in th e politica l consensus which lies behind it . Negotiation  and  persuasion must be the  p rimary  m ethod  for achiev ing its objectives. When one considers these  factor s the  record of the  UN  and its peacekeeping operat ions is even more impressive.Our proposals are designed to strengthen  institu tionally  the United  Nat ions  capacity in  th is field. Since UN peacekeeping is for the most par t highly  effective, our suggestions are relat ively  modest ones designed to place t he  UN ’s capabi lity



on a  firmer bnsis. Our proposals  for a U N Peacekeeping Reserve a nd for the tra in­
ing of s tand-by u nits  and observers would, we hope, make UN peacekeeping more flexible, effective and  less improvised.

Mr. B onker. Thank you, Mr. Secretary, for a comprehensive stat e­ment presented to us.
A on know, when one looks at the United Nations as a peacekeeping 

enterprise and compares it with the recent conflicts in the world today, 
we can see that there is quite  a gap between the potential  capability 
we have dealing with these issues, and the lack of using tha t capability 
in the various regions of the world. I rather imagine it is because we 
have seen a d ramatic shift from the early days of the United Nations 
when it was such a clear division between East and West, and most 
of the battles were on the Security Council between Eastern ami 
Western forces. Bu t now the world is so much more complex, and the 
confrontation has moved from East-West to the Third World, and 
we find ourselves engaged in a variety of ways with conflicts that are 
emerging from time to time.

When I look a t the Middle East and the Horn of Africa, the Cyprus 
problem, and recent conflicts in Southeast Asia, herein lies the po­
tential for real conflicts. And yet, the U.N. does not have a presence 
in each of these areas.

It  also appears that the United States exacerbates the problem 
because we attem pt to ileal sometimes unilaterally with these prob­
lems rather than deferring completely to the U.N. when it  seems to 
serve our self-interest

Do we find tha t the U.N. just becomes a convenient forum when 
we want to use it as a means for bringing about peaceful sett lement in 
these areas and neglect it when it  does not serve our self-interest; or 
have we made a genuine effort in each of these cases to defer to the 
United Nations’ peacekeeping ability before taking the initiative  on 
a unilateral  basis?

Mr. Maynes. Mr. Chairman, it is an important question and I 
would like to comment on it both generally and specifically. Regarding 
the gap which you say—and I would agree—exists between the reality 
of conflictual situat ions in the world and the actual presence of the 
United Nations in helping to solve those conflicts, I am always struck 
when I look at discussions which take place between the U.S. Govern­
ment and o ther governments about potential solutions to many of the 
violent  sit ua tio ns  th at  we all see around the  world , by the  fac t th at  
virtua lly every scenario for settlement that has any possibility of 
success at  some point would involve the United Nations. Now, it 
just so happens tha t many of the conflicts we are talking about— 
Rhodesia, Cambodia, and Namibia—are extraordinarily difficult situ­
ations to solve—the Middle Eas t, or Cyprus. I t takes an orchestration 
of forces, bilateral and multilateral, to bring about a ripening of the 
situat ion so that the possibility of a peaceful settlement is really at hand.

I do not think there is any direct conflict between bilateral opera­
tions, bilateral activities at peaceful settlement  and multilatera l 
activities.

Mr. Bonker. Mr. Maynes, there may not be a conflict, but  if we 
proceed to negotiate on a unilateral basis with countries in a hostile 
area, we are in effect sidestepping the United Nations. We aie not 
utilizing that  resource; we are not deferring to the uni t’s capability 
of dealing with that conflict, we just proceed in our own way to negoti­
ate with the countries  involved to bring about a settlement ; do we not?
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Mr . May nes. I would arg ue th a t in man y of the crises we faced in 
the  la st  2 years  th at , in fac t, is no t wh at has happened. If  you tak e 
the efforts th a t we an d the Br iti sh  have ma de to tr y  to solve  the  
Rhodesi an issue , the  fir st step  in those effo rts was to take  the Anglo- 
Am eric an pla n to  the  Se curity Counc il and to ge t au thor izat ion from 
the Se curity Council  to  involve  the Un ite d Na tio ns  in the effort, the  
ac tive effort , to try to  ne go tia te th at  plan am ong the con ten din g 
partie s.

In  the case  of the  Na mibi an  exercise,  the Un ite d Nat ions  h as been 
a t the  ve ry  cente r of ou r effo rts. In  fac t, it  was  in comb ina tio n with 
the  Western  mem bers  of the  Se cu rity Cou nci l that , we at tem pt ed  to 
negotia te a se ttlem en t betw een the South  Africa ns an d SW Ar O.

In  the case  of C am bodia , as  a  m at te r of f ac t, the Un ite d State s did  
at te m pt , before the Vietnamese  invasion of C am bodia  ever took  p lace, 
to  tak e th is issue to  the  Se cu rit y Counci l. Un fo rtu na te ly , we got no 
su pp or t from the ot he r me mb er stat es  for ou r effo rt, bu t the  effort 
was ma de  an d af te r the inv asi on  too k place th e Uni ted St at es  aga in 
too k the  lead  with ot he r stat es  in try ing to  have  the  Un ite d Na tio ns  
dea l wi th th a t issue. In  m any of t hese cases, while  t he re  is a sign ificant  
am ount th at  can  be don e by  va rio us  in tereste d stat es  on a bil ate ral  
bas is, there  a lmo st alw ays  is a  m ul til ater al  dimension to  thes e confl icts 
and, while  t he  Un ite d Na tio ns  m ay  n ot  a lways be in a p osi tion to take  
act ion , if the re is t o be a se ttl em en t a t some po in t, there will hav e to 
be some  kin d of a consensus  in the U. N.  fram ework , in  th e in tern a­
tional fram ewo rk, which will pe rm it th e final ste ps  tow ard  se ttl em en t 
to  go forw ard.

So, 1 would  arg ue th at  in those cases we have no t avoided  the  
Un ited Na tions, in fac t, we have  tak en  majo r ste ps  to tr y  to invo lve 
it.

Mr. B onker. Is it  yo ur  belie f th at  the re ha s to be ne ar  consensus  
am ong me mb er na tio ns  in th e Un ite d Na tio ns  before  the Se cu rity 
Cou nci l can  become involved in an  ac tive way? If  there  is a lac k of 
will and a lack  of s up po rt in the Ca mb odian  s itu at ion,  I ju st  wo nder 
how many exam ples we can  use to dra w the  Un ited Na tio ns  to co n­
fro nt  a po ten tia lly  hos tile  situ ati on .

1 not iced in your st at em en t on page 8 you say  th at there  is g re at  
hesit ati on  shown  by Th ird  World na tio ns  to accept  an y regime which 
ma y in th ei r view e nt rap  t hem in becom ing b ound to  accept the  a pp li­
cation of rules  of law  which they  m ay re gar d as havin g l argely  evolved 
from exclusively western developed  perc ept ions. Are you refe rring 
speci fical ly to the  ICJ,  o r to  som e o ther  en tit y wi thin t he  organization ?

Mr. M aynes. Le t me ask  Mr . Rosen stock to com me nt in more 
de ta il on this quest ion  because it is a quest ion  th a t goes beyond the  
IC J,  it  is an appro ach tow ard  peaceful se ttl em en t gener ally on the  
part  of d eve loping countrie s which  th at s ta temen t refe rs to.

Bu t, before I tu rn  to him I would like to ans wer y ou r q uestion as t o 
wh ethe r we need consensus  on  the  S ecuri ty Counci l b efore we can ac t.

Mr. Bonker. Well,  I guess it would be the  Security Council . Also, 
it  seems as if the power has shifted from the Security Council to the  
Gener al Assembly  in recent  years . I know , as it  re la tes  to peace­
keeping, the  sub sta nt ive pow er res ts with the  S ecuri ty Council , but it  
seem s the  political influence comes o ut  of the  General Assem bly. T ha t 
is why 1 am won der ing wh eth er a consensus would be necessary before 
there is a poten tial  for i nvolv ement  in a hosti le a rea.
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Mr. Maynes. Well, in fact, I would argue that  both the General 
Assembly and the Security Council have acquired new importance in 
recent years. Certainly, I think it is difficult to sustain the proposi­
tion tha t the Security Council has lost influence because just  in terms 
of the number of times tha t meetings take place, there has been an 
astronomical increase in recent years, compared to the  1950’s or even 
the 1960’s; and the United Nations  has been involved in a growing 
number  of items.

But, there is, I  think, one fundamental fact about Security Council 
action tha t we have to recognize, if the  dispute  lies at the heart of the 
East-W est conflict, then there is virtually no possibility of the Se­
curity  Council taking effective action as long as there is a disagree­
ment between the Soviet Union and the United States. The reason 
tha t the Security Council was unable to a ct on the Cambodian issue, 
whereas it  has been able to  act on Cyprus, or the Middle East, or in 
fact it would be able to act on the Namibian question, is tha t the 
Cambodian question does raise an East-W est conflict issue in the 
minds of the Soviet Union.

These other questions are extremely important international ques­
tions, but  the  essence of the conflict is not an East-West, conflict—al­
though there may be aspects to the conflict th at relate to East-W est 
relations.

Mr. Bonker. What would be a couple of examples?
Mr. Maynes. Well, certain ly, I think the  Middle East, Cyprus, and 

the various African questions that have been discussed in the U.N. 
In all those cases there e ither is a U.N. role, or there could be a U.N. 
role. The reason is th at while the United States and the Soviet Union 
have major interests in those areas  in te rms of U.S.-Soviet relations, 
they also have major interests in terms of their bilateral relationship 
with countries in the region. Consequently, although the Soviet 
Union made it very clear that it was not terribly enthusiastic abou t a 
U.N. role in Namibia, it s tated publicly in the Security Council tha t 
as long as the African states wished to see such a roie, they would 
accept it.

It  is quite clear from their record in the Middle Eas t tha t they 
have adopted a similar position on the Middle East questions. But 
the minute you get an issue like Cambodia, or Hungary, some issue 
which strikes at the center of what the Soviet Union or the United 
State s would regard as an East-West issue, the Security Council 
suddenly confronts the prospect of a veto, and then action is 
impossible.

But I would like to ask Mr. Rosenstock to comment on the other  
issue of the approach toward international law adopted by many 
members of the United Nations from the developing countries.

STATEMENT OF ROBERT ROSENSTOCK, LEGAL ADVISER, TJ.S. 
MISSION TO THE UNITED NATIONS

Mr. Rosenstock. I would agree tha t primarily one sees the at­
titude of hesitation to accept binding results in terms of the Inter ­
national Court of Justice, but  this carries over as well into all forms of 
third -par ty dispute settlement, particularly those tha t are binding in 
nature , but even those which are essentially conciliatory in nature.
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It is in part based on distrust. It is in par t, I think, based on the sovereignty of many of the new and smaller countries being fragile and new, and therefore something which they are at least as unwilling to see limited as any great power has ever been unwilling to see its sovereignty limited.
In the case of a great power the limitation of sovereignty may go to the ability to use force at  a distant place. I n the case of a small country i t may go to the ability to seize the assets of a company and not pay compensation. It  may go to the unwillingness to accept the notion of an international  legal obligation to protect foreign nationals within the countiy.  There are a lot of historical reasons for it, but the net  effect is a resistance to accept being bound by any form of third- party  dispute settlement.
I wonder if I could make a more general comment on the U.X., and tha t is, I think  it is worth remembering that the U.N. is not really the concrete unit, the stat e is the concrete unit, the states members are the concrete unit, and the U .N. provides an oppor tunity  for states which reach agreement to accomplish something. I think one sees this particularly in the peacekeeping area. For example, Secretary Maynes referred to Southern Africa. The U.N. mechanism stands ready, willing, and able to  provide the entire underpinning for whatever settlement can be arrived at with regard to Namibia.Now, in part the  Namibia operation has to be run through the U.N., but in pa rt, also, the realities of the world are such that South Africa cannot, and indeed all things considered, could not be expected to negotiate at this stage with the United Nations to find a solution. Therefore, the United States  and the four other  Western members of the Security Council at tha t stage having very extensive interests in South Africa, undertook the negotiation.  But this was in large measure a negotiation undertaken, if you want, on behalf of the states mem­bers of the United Nations. The intention to do it  was announced in the U.N. The plan, when it was developed, was taken to the U.N. for approval. But in that  case there were very good and sufficient reasons why it was done tha t way.
It is interesting to note  that in part the idea of these five countries taking  on this negotiation with Namibia came on the suggestion of an African diplomat at a luncheon, saying, “Why do not you people who have such good relations with the South Africans take a whack at it.”  So, i t was not acting outside of, in the sense of inconsistent with, but it was using the possibilities to a ttempt to work toward a solution in which the U.N. would play a major role, and to work toward a solution based on principles contained in the Security Council Resolu­tion.
But the U.N. can only do what the individual members are willing to let it do. Where the individual members are willing to let it do a peacekeeping operation, it has done a pret ty good job. Where the members are no t ready or willing to permit that, there is no t anything in the sense of peacekeeping by interposition tha t the U.N. can do.Mr. Bonker. So, there has to be something of a consensus.Mr. Rosenstock. Basically the operation itself has to  be a consent operation, and i t is inconceivable without at least the acquiescence of all the permanent members of the Security Council.
Mr. Bonker. Mr. Hall.
Mr. Hall. Thank you, Mr. Chairman.
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The purpose of this meeting is to get into the subject, I guess, of how the U.N. is handl ing peaceful se ttlement of disputes. I guess the first question would be, how many members of the U.N. are part , or partic ipate  as far as the jurisdiction of the International Court, how many accept compulsory decisions by the Court;  how manv participate?
Mr. Rosenstock. Including those who do so with reservation, such as th e United States, the number  would be a little bit under 50. I do not have the precise number  a t my fingertips, we could supply tha t. The number is a little bit  under 50, in other words, not quite a third ; jus t about a third.
There are, however, multil ateral  treaties and bilateral treaties which provide for the jurisdic tion of the  Court, and in tha t sense a much larger number  are obligated to settle  disputes arising ou t of the interp retation of those treaties through the Court.Mr. Hall. It  is my understanding that this Cour t is very seldom ever used. How many times has it been used, let us say, in the last 12 months ; how many times has this Court been used, how many opinions have been handed down? partic ipated  in?Mr. Rosenstock. Well, there are two mat ters  that have been before the Cour t in the last 12 months, one a Greek-Turkish matter  on which the Cour t found that  it lacked jurisdiction because, Greek claims to the contrary, notwithstanding, the Court  found Turkey had not agreed to submit the dispute to the Court.There is a Tunisia-Libia mat ter curren tly before the Court  on which, I think, the date  for the submission of pleadings is approxi­mately  12 months off. There  are those two matters tha t the Court  has dealt with, within the last  year.
Mr. Hall. The President has initiated, I guess, several reform proposals prior to his election and after the election relative not only to peaceful disputes, bu t to overall U.N. reform.Mr. Maynes. We have tried to concentrate on a couple of areas where we thought we were more likely to get the consensus th at  the chairman was describing. Quite frankly, we have concentrated first on trying to implement some of our suggestions with regard to the Security Council. I think it  is fair to say th at we received a considerable amount of interest from the  members of the Security Council who are not from Communist countries. We received either ou tright opposition, or a hostile reaction, veiy  skeptical and unhelpful reaction, from both  the Soviet Union and China.
This is a  fundamental problem that  one faces in dealing with any aspect of the U.N. from the stand poin t of reform, even measures which do not reauire Charter  review, bu t yet would significantly change and improve the operations of the  organization.We have not  given up on those proposals, but  a frank response to your  answer is we have to indicate  a major  difficulty we have is the reaction of the Soviet Union and China to these proposals.Mr. Hall. Now, you  talked  about consensus voting, is that fairly new to the U.N.?
Mr. Maynes. I  do not  think it  is new to the United Nations, bu t what is new is a gre ater determination on the  pa rt of the membership to continue negotiations on a controversial issue in the hope of arriving at  consensus. There simply is more patience on the  pa rt of the members in many  circumstances to continue striving  to try  to arrive at  some

49 -S04— 79-----3



14

kin d of agreeme nt so th at every one can go along . T ha t is no t to say  
th a t there are  no t man y issu es at  th e Un ite d Na tio ns  wh ere passions 
are  so polarized th a t there is a drive  rig ht  away for  a vo te.  But  it  is 
some thing  like  65 pe rcen t of the vo tes  th a t are  take n are  now by  
cons ensu s, and  even in m an y con tro versi al d iscussions you  will find th is 
effo rt to  see wh eth er there  is a possibil ity  of arr iving  a t a consensus 
appro ach .

Mr. H all . U nder th a t k ind  of decis ionmaking process,  tho se sta tes, 
tho se re la tiv ely small sta tes. Do  th ey  have  pr et ty  much of a veto?

Mr. M ayn es. I do n ot  th ink the problem wi th the Un ite d Na tio ns  is 
the sma ll sta tes, I th in k th at  is a mis conception . I th in k the  problem  
wi th th e Un ite d Nat ions  has  bee n, is, and  probably will con tinue  to be 
the lar ge  s ta tes. I am  n ot ta lk ing ju st  ab ou t the  pe rm an en t members  
large states . I am no t ta lk ing ju st  ab ou t the  pe rm an en t memb ers  
of the Security  Council , b u t ab ou t stat es  th at ha ve  conside rable 
influence in their  region. Th ese  are  th e sta te s th a t have  an in te r­
na tio na l foreign pol icy, if y ou will, th a t ha ve  opin ions  on a n um ber of 
issues th a t are  on th e in te rn at iona l agenda th at  use  the ir  diplo ma ts to 
tr y  to mobilize su pp or t for  and ag ain st propos itions.  Th ey  are  the 
people,  they  are  the stat es  th a t bo th  make progres s poss ible,  and  also 
crea te th e obs tac les  th a t hold up  pro jec ts.

Mr. Ro sen stock may  have  a dif ferent  opin ion,  bu t the problems of 
the Un ite d Na tio ns  are  n ot  caused  by  cou ntr ies  l ike  Fi ji.

Mr. H all. And  ye t, they  are  tre at ed  prac tic all y the sam e as the 
large c oun trie s.

M r. M aynes. Th ey  are tre at ed  the same in the  sense th at  t hey h ave 
one vo te . B ut a  cou nt ry ’s ro le a t the U nit ed  N ati on s is n ot dete rmine d 
sole ly by  the  exis tence of th e rig ht  to vo te,  it is de ter mi ned by  its  
influence in its  region,  and its  reg ion’s influence on the rest of the 
memb ership . T here are  countrie s in  th e Un ite d Na tio ns  th a t a re c lea rly  
lea ders on various sub jec ts.

In di a i s a leade r, i t always  ha s been. All of t he  So uth Asi an countrie s 
are  ex treme ly im po rtan t on No rth -Sou th  issues. If  you look at th e 
coun tries th a t pro vid e the in tel lec tua l leader ship for  the  developing 
wor ld on No rth -Sou th  issues, you will usua lly  find tha t y ou a re ta lk ing 
ab ou t a ma jor  So uth Asia n or La tin  American st at e.  These  are  the 
coun tries th at  devote  the  di plo ma tic  resourc es to dev eloping proposals 
th a t are  p ut  before the U. N. bod y. Th ere  are countrie s like Ta nzan ia,  
and Alge ria, Yug oslavia, th a t have  a major  influence in in ter na tio na l 
org aniza tions  be cause they  are willing to  devote the dip lom atic ca pi ta l 
to  advance their  pos itions. Th ey  are  the  cou ntr ies  th a t det erm ine , 
along wi th the  m ajor  W est ern  c oun trie s, how  th e org aniza tion is going  
to work or n ot  w ork.

M r. H all. I  guess the  prob lem  I  have is th at  th e Un ite d Na tio ns , 
it  has a lways se emed to m e, is a  body  of p ersona lities,  st rong  person ali­
ties , which reflect the gove rnmen t th a t is pre sentl y in power.  Because  
of th at , they  each  r ep resent  t he ir  ow n co un try ’s mood and dire ctio ns.  
The  s truc tu re  of th e U.N.  ha s never cha nged,  a nd  it  seems to me the  
st ru ctur e is p re tt y  st ifling.  If  th ey  do no t change  th e str uc ture , wh at  
good are  we rea lly  g et tin g ou t of the U.N.?

M r. M ayn es. Th ere is no questio n th a t you cou ld have  impro ve­
men ts in the st ru ctur e th a t wou ld help the work of th e U. N. , and 
man y prop osals to  th a t en d are  fou nd in  the Pr es iden t’s repo rt and
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informally or less officially, Mr. Rosenstock and other  U.S. represent­
atives, and rep resenta tives from other countries have made proposals 
over the years.

Bu t our basic problem in the United Nations is a lack of in terna­
tional community on issues that  are important and controversial. 
It  takes more than  a change in the voting s tructure  to acliieve tha t 
degree of community. It  takes painful negotiation  and prolonged 
discussion. It  may be th at  on some issues there jus t will never be a 
sufficient degree of community, tha t it will be impossible to achieve 
the degree of community—at leas t in  t ime frames that you and I are 
talking about—to make the kind of progress we would like to see.

I think we have to focus on tha t fundamental reality,  or we will 
deceive ourselves about w hat really is possible through reform of the 
insti tution . There has been, as the shock effect of World War II  has 
worn off, a  diminution, in my opinion, of this sense of community in 
the world, and i t has had negative effects on the United Nations and a 
varie ty of other internationa l instruments for peaceful sett lement and 
international  cooperation. On the othe r hand one can also see emerging 
in the future  areas where the common inte rests are beginning to be 
perceived and progress might be possible in some of those areas.

Mr. II all. T wo l ast questions. Are we really  pushing U.N. reform 
as proposed by the President’s recommendations? Are we really 
pushing i t, are we pushing it on a weekly basis, or a monthly basis; 
or a re those just general recommendations for the record?

Mr. Maynes. No; Congressman, we are pushing them. As a matte r 
of fact , jus t this month  we have made another major effort to try  to 
raise the peacekeeping issue. We have gone out  to  a number of coun­
tries to discuss this question. Among the countries that  we have ap­
proached there is general agreement abou t the desirability  of the 
measures tha t the United  State s has proposed. There are differences 
of views as to whether this is the best time to push them forward.

What we have to decide as a Government is whether  it makes sense 
in terms  of our longer run  objective of actual ly implementing some 
of these things, to push ahead even if we do not  have sufficient support, 
or whether we should continue our effort to try  to  gain that support.

But,  I would be happy to review with the committee in priva te 
precisely the diplomatic efforts that  we made, and the responses 
that  we got. You can judge for yourself whether we are trying. I 
would subm it that  the record would show we are.

Mr. Bonker. If the gentleman would yield for jus t a moment. 
We have before the subcommittee excerpts from the President’s 
repo rt on U.N. reform as they  relate to peacekeeping activities. 
So, at  this point in the record 1 will ask unanimous consent to have 
them included.

[The information follows:]
E xcer pt  F rom th e  P resid en t’s R ep ort  on  U .N . R ef orm , M arc h 1978 

A. PEACE, SECURITY AND STRENGTHENING INTERNATIONAL LAW

Establishing more effective U.N. machinery for the peaceful settlement of disputes
Member States are generally reticent to submit disputes to third parties despite 

the existence of ample machinery for tha t purpose. I t is not likely that the creation 
of addi tional machinery for arbitrat ion, conciliation or mediation would in itself induce greater use of third  p arty  services.
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However, we are  prepa red to  examine with other Member States why existing  
mach inery has remained so litt le used and to explore ways of increasing t he aware­
ness of Governments of the  facilities which a re avai lable.

Therefore, I have  requested  the  Secretary  of Sta te to  conduct a thoro ugh 
examination of existing procedures and mechanisms for th e peaceful sett lem ent  of 
disputes  wi th a view to prom oting the ir grea ter use, includ ing the  United States.

We shall examine with  o ther Member S tates, par ticu larly the  permanent mem­
bers of the  Security Council, opportunities for stre ngthen ing the  role of the  
Security Council in the  peaceful se ttlement of dispu tes. We will explore the possi­
bilities for greater use of informal meetings or subcomm ittees of the  Council  for th e 
purpose of following up on Counci l resolutions . As pa rt of such effort we favor  
noloing annual priv ate  meetings at  t he  Foreign Minis ter level for the  purpose of 
reviewing t he sta te of world peace an d securi ty in the  light of reports  prepa red by 
the  Secretary General.

We shall continue to tre at  the establish ment of fact-f inding  missions as a pro­
cedura l ma tte r not subject to  veto,  so long as  m andates  are  clear and  non-p rej- 
udicial. We are  prepared  to examine with  the other permanen t members of the 
Security Council the  possibility of a formal, joint volunt ary  sta tem ent to  thi s 
effect. In  t his  connect ion, it will be our policy to use techno logy available to  us 
from airc raft  reconnaissance to  sh are with  the  Council pertin ent  f actual informa­
tion  when the par ties  to  a  d ispute  agree.
Fostering greater use of the International Court of Justice

We support , if possible thro ugh  am endm ent, the  adoption of a  procedure which 
would perm it private part ies to  have indi rect  access to  t he  Cou rt on questions of 
inte rnat iona l law essential to thei r courses of action. To this  end, we would supp ort 
a national  appellate cour t, before rende ring its own judgem ent  in a case, having 
recourse to the  Interna tional  Court  of Justice for an advisory  “pre limin ary opin­
ion” on issues of internat ional law.

We will examine every tre aty which th e United  States negot iates  with a  view to 
accepting the jur isdic tion of the  In ternat ion al C our t of Justic e over disputes ar ising 
und er the treaty , pursuant  to  Article 36, paragraph  1 of the  Court’s Sta tut e. 
Where one of the p artie s to the  treaty will not accep t the  Co urt ’s jurisdiction , every  
effor t will be made to include ano the r dispu te sett lem ent  provision.

I have  also requested the  Secre tary  of State to  give thorough study to existing 
dispu tes with other Sta tes and identi fy those wliich could appropr iate ly be sub­
mi tted to the Court.

At an app ropriate time, I shall request the Senate to re-examine the  Connally 
Reserva tion, so t ha t we m ay demonstrate the Uni ted Sta tes ' new adherence to  the  
compulsory jurisd iction of th e Inte rna tional  C our t of Just ice, pur sua nt to Article 
36, paragrap h 2, of the  Court ’s Sta tute.
Strengthening the United Nations’ peacekeeping capabilities

We believe th at  fur ther efforts should be made to  s tren gthen the  UN’s Peace­
keeping capabili ties, for example by the creation of a UN Peacekeeping Reserve  
composed of nat ional contingen ts t rained in peacekeeping functions.

We are also prepared  upon request from the  Secretary General to  ass ist with  
the airlif t of t roops and equ ipment required for establ ishing a UN peacekeeping 
force authorized  by the Security Council.

In  order  to  be in a position  to respond  quickly t o a reques t fo r assistance from 
the  Secretary General, I am proposing th at  the  Depar tment  of Defense init iate  
wha tever contingency pla nning may be necessary.

In  o rder  to  m ake a  U N Peacekeeping Reserve a more effective force, we shall 
explore with oth er UN  members arrangemen ts for tra ining of earm arked con­
ting ents as well as personnel of UN  observer missions by  the Uni ted Nations.

We shall examine with the  United  Nat ions  ways  to  upgrade the  techn ical 
equipment available  to  observer missions  and peacekeeping  forces and to enhance 
the ir observation  and  communica tions  capabilities thro ugh  modem technology .

We intend to press fo r p rogress in the  Committee on Peacekeeping Operations.
We shall explore the  possibi lity of es tablishing  a  Specia l Peacekeeping Fun d to 

help cover th e init ial costs of peacekeeping opera tions authorized by the  Se curity 
Council. The Fun d might be in the  order  of $100 million to  be con stituted over a 
reasonable period of time thro ugh su ch means as  m ight be agreed upon.
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Strengthening the United Nations’ role in the field of disarmament

Th e Special Session of th e General Assembly o n Disarm ament  will convene inNew York in the  sp ring  of this  year.  Member governments a t the  UN, including the  U.S.,  are prep aring proposab so th at the  Un ite d Nat ions  could deal be tte r with  questio ns of arms contro l an d disa rmament. A va riety of possible procedural ant i organiza tional improvements to  th is end is be ing considered.
B. DECISIONMAKING PROCESSES IN THE UNITED NATIONS

Weighted voting i n the General Assembly and modified veto powers in  the Security Council
There is no prospect for the  adoption  of a generally applicable weighted-voting  sys tem  in the  Genera l Assembly. Even on a  limited basis it has  lit tle likelihood of being accepted.  In fact, pressure for change has  been in the  oppos ite direction: to  r eplace weighted-voting in  g lobal ins titu tion s were it now exists w ith dec ision­mak ing procedures on the  model of the  General Assembly. The  tradeoffs proposed,  which involve sharp curta ilm ent  of our veto power in the  Security Council, are no t in U.S.  interests . Nor do we believe they would serve t he  organization  well.Therefore, it  would be be tte r to  e mploy our efforts toward  defining vol untary bu t common standard s to  c urtail  t he  use of the  veto in the  Security Council and reduce the necess ity of invoking it.
Wh ile  we are  on  the  su bjec t, M r. Maynes,  i t does  ite miz e th ose  areas  wi th res pe ct  to pea cek eep ing . Pe rhaps we w ill kee p the record  open , if yon cou ld comm ent in wri tte n form on e ach  of the se items , so t h a t the  me mb ers  of the c om mi ttee will have  an idea on how yo u are  pro gres sing  wi th  res pect to th e Pr es iden t’s rec om mendations, we will appre cia te it.
[Th e i nforma tio n referred to follows:]
P rogress R eport on the P resident’s P roposals for U.N. R eform 

INTRODUCTION

The Pres iden t’s p rop osa b a year ago on the Reform and Restruc tur ing  of the  UN System arc increasingly  perce ived by the  o the r mem ber sta tes  as one of the  more  cons tructive step s we have  taken to  make this organiza tion effective and responsive to global needs.
In  the  past two years  we have worked  in the  UN  in a n atmosph ere of coopera­tion . Tins  reflected not only  the  Adm inis trat ion’s real ization th at  a num ber of key mu ltil ate ral  issues would be affected and could be advanced by the  work of the UN  bu t also the Adm inis trat ion’s desire to  gra nt a  posi tion of much greate r prominence to  the UN  in  th e conduc t of our foreign policy.On the oth er hand, the efforts a t reform, if not  hampered , were certainly m ade  more d ifficult by the  increasing ly d isso nant voices in t he  U.S. public  fora at tem pt­ing to  find  f aul t with the UN  a t all costs. They have  hur t our credib ility and  dis­tra cted  our resources.
Refo rms are, however, proceeding—-not only because  of o ur own initia tives— bu t because  they are the  adjustment mechanisms in thi s inte rnational body to the new demands  of global diplomacy.
In  the thre e areas which con stit ute  priorities for us—the  role of t he  Securi ty Council , Peacekeeping  and  improved procedures in the  General Ass em bl y-  eve nts  have more than kep t pace with  ou r reform ideas. In the ma tte r of engaging the Secur ity Council more  rout inely in the  business of peacekeeping and in pre­empting crisis situatio ns recent  trends  have  been in the  rig ht direct ion. The Council is cur ren tly mee ting far more frequent ly than it did years ago, last yea r it met 116 times not  counting informal  consultat ions . And the  Council has  rece ntly  shown itself able to  ac t with  g rea t d ispatch.Tod ay,  the re are some 13,000 officers and men from twenty-seven count ries involved in six UN peacekeeping operations. It  is a larger contingent than the  armies of many contempora ry countries.  Finally , the  confusion and  debacle of procedures  at  the last  33rd General Assembly have made more th an  one c oun try— previous skeptics of UN  reform— firm believers  th at  the  time  has come to dras­tica lly change the  GA’s procedures.
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FIR ST YEAR OF IMPLE MENTATION OF THE  PR ESIDEN T’S PROPOSALS ON O. N. REFORM 

1. Policy of Implementation
Ear ly in 1978, Assis tant Secretary  Maynes establ ished  with in the Bureau of 

Intern ational Organization Affairs a  Task Force on Follow-up to  the  Pre sident ’s 
Re port to  coordinate the  various procedures through which  we seek adoption 
of th e reform proposals.

Among them, revision of the  UN  Cha rter , as pointed ou t in the  Rep ort,  is 
impractica l. The princ ipal approach is to pursue  reforms within the  con text  
of th e current Charter.  Accordingly, in consu ltatio n with  the  U.S. Mission to the  
UN, we are introducing specific proposa ls at  a varie ty of UN  commit tees and 
fora. These efforts are coordina ted w ith informal consu ltatio ns w ith th e Permanen t 
Representat ives  of oth er nations in New York and , bila teral ly, in the  respec tive 
capitals.

Many of the reform recom mendations in the  Report are  sensitive to other 
governments.  This means  implemen ting by prac tice,  where possible, those 
recommendations which do no t require a formal  vote  or a formal change of pro­
cedure  (such as st imu lating greater use  of in formal consulta tions  in various bodies 
of smaller groups to faci lita te progress). It  also sugges ts careful  consultat ions 
with  othe r natio ns—first with  close allies, then with othe rs—before introduct ion 
of recommenda tions before large  committees or councils. After consu ltation, 
finding the optimal forum for forma l introduction of the  proposal; we do not  
raise  all issues at  the  same time , and certainly not in combinations th at  othe r 
governments might find thr eat ening or annoying, bu t at  a pace which is most  
likely to  achieve acceptance.

Our consultations also serve  to stim ula te and  identify other reform ideas of 
member states which are suppor tive  of the  basic th ru st  of our proposals. Finally , 
we also view the process of imple mentation as an opp ortunity  to increase public 
awareness no t only of the need for UN  reform bu t of th e critical importanc e the 
UN  plays  as a princ ipal channel of American mu ltila tera l diplomacy.
H. Distribution o f Report

A complete report  (the Pre sident ’s Report and  the  Report of the Secretary  of 
Sta te to  the  Pres iden t on Reform and Restructuring of the Uni ted Nations 
System) was se nt to all Permanen t Representat ives  to the  UN and  to Secretary  
General Waldheim by Ambassador Andrew Young.

The complete  report  was printed as a Senate  document by the  Committe e on 
Foreign Relations.

The  complete repo rt was published b y th e Depar tme nt as  Selective Documents  
No. 8 and received  wide dis trib ution among the  publ ic and  with foreign 
governments.

The principal features  of the UN  Reform Proposa ls were also published by the 
Depar tment  as a GIST in November  1978.

Spanish and  French tran slat ions of the  Pres iden t’s R eport  and his let ter  of 
tra nsmi tta l to Congress were dis trib uted in relevant capita ls.

At least  one privat e organ ization has repr inted the  Pres iden t’s Report and  is 
cont inuing to  give it wide dis tribution among those inte rested in UN reform.
S. Consultations

A circula r airgram containing t he Pres iden t’s message on UN reform was sent 
to  all diplomatic posts on June  1, 1979 with inst ruct ions to discuss it with host  
governments in t he  normal course of business. There  has been no direct response 
from posts or oth er governments to  this  instruction (the  repo rt was also dis tributed 
in New York to all UN delegations). We will be following up  in the  context of 
our pre-General Assembly diplomatic c ircular  this year.

The  quest ion of UN reform was one of the subjects  included  in our series of 
pre-UNGA consu ltatio ns in capitals and in New York. The re was strong inte rest  
and response on UN  reform from Mexico and  J apa n, the  former being a leader in 
the  UN comm ittee on res tructuring and the  la tte r primarily  interested  in a 
perman ent UN Security Counci l seat . The Federal Republic oi Germany was 
interested  in U.S. views on peacekeeping in light of its  own ini tiat ive  on this  
subject th rough the EC-9.

Assis tant Secretary Maynes, durin g his meeting on April 21 with the  Secretary 
General elaborated on the  U.S. proposals, with par ticu lar emphasis on the  role 
of the  Security Council and peacekeeping.  Waldheim’s initia l reaction was 
optimistic but cautious.
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Assis tant Secre tary Maynes’ direct consul tations wi th th e Foreign an d Common­wealth Office of Great B rita in resulted in a h ighly sy mpathetic  and  deta iled w ritt en response from the  FCO concurring in substance with all the  reform proposals, with only minor tac tica l differences.
Assi stant Secretary  Maynes consulta tion with  his cou nte rpa rt in the  Mexican Foreign Min istry  has perc eptib ly improved Mexican cooperation on UN reform  matter s.
Informal consulta tions  are cont inuing in New York with  key delegat ions and will intensify  in the coming pre-UNGA period.
UN Reform issues, par ticu lar ly those relat ing to the strengthen ing of the  Security Council, Peacekeeping and the  improvement of the  working of the  General Assembly are prio rity  ma tte rs in our  mu ltila tera l consultat ions  prior  to  the  34th UNGA .

J,. Congressional Response
Congressional reactions, while n ot widespread, have been uniformly favorable. Senator McGovern public ly described the  Repor t as “excellent.”  Staff  members in both Houses of the Congress have commented favorably. Disappointment has been expressed on one of the  specifics—the lack of our willingness to tack le the  issue of weighted voting. (However, reform in thi s area is impossible, a point we believe is accepted  by all who looked at  the  issue closely.)UN  reform issues were the  s ubject  of some discussion during severa l Congres­sional hearings before the  House Subcommittee  on Intern ationa l Organizations and  t he  S enate Foreign Rela tions Committee d uring March 1979.As fa r as we know, there will be hearings in the  Sena te by Senator  Claiborne Pell in Jun e on the  progress of the  impleme ntation of the  Pre sident ’s Report. 

6. Public Participation
Those non-governmental  organizations which are concerned w ith  the U N system were generally highly favorable to  the  Report , though  criticizing it in th e sense that  it has not  gone far enough in proposing drastic reforms. All praised the  serious­ness a nd  thoroughness of th e Departm ent’s work.As pa rt  of our imple mentation stra tegy, we are coopera ting with the  non- govern­men tal organizations for a dual purpose:  one, to  elici t from them thei r cooperation and ideas to  achieve a more efficient UN  system and , two, to  w ork together with  them in a public education  effort on the  advanta ges  of the  UN  for U.S. foreign policy' and the  American public.
To thi s end, so far, we have partic ipa ted  as principal speakers on UN  Reform in the  following program s organized by non-governmenta l organizations—The  Council of Washington Rep rese ntat ives  of the Uni ted Nat ions  Association, May 1978;

The Second Annual UN Reform Convention in Milwaukee held in con­junctio n with the  annua l meeting of the M idwest Region of World Federalists  in May 1978;
Un ited Nat ions  Association annual conference in September 1978 in Wash­ington, D.C.;
The  Mid-Atlantic  Conference on the  Pres iden t’s Report  on  U N Reform in Villanova, Penna. in November 1978;
St. Louis Conference of the UNA on UN  Reform in November 1978;Maryland League of Women Voters Conference on UN Reform  in T albo t, Maryland in February' 1979;
We are cur ren tly  scheduled to at tend  as speakers three UN reform re­lated  conferences in May , one in Chicago, one in Washington and one in Minneapolis.

Wi thout question, the most  act ive  of all non-governm enta l organizations  in sup por t of the Preside nt’s proposals has been th e Campaign for UN reform under the  infatiguable and imag inat ive leadership  of Walter Hoffman, its chairman. The  C ampaign for  U N Reform has  been ins trumenta l in organiz ing and publiciz­ing most  of the  meet ings of non-governm enta l organ izatio ns focusing on UN Reform. T he Mid-Atlantic  Conference on UN Reform las t November for example, brough t together alm ost 400 people represen ting some 50 non-governmental orga­nizat ions.  On the basis of th e success of this  conference the  Cam paign  for UN Re­form has  organized a nation-wide ad hoc coalition  for UN  reform which plans to hold regional conferences in several  parts  of the  Uni ted Sta tes  during the  coming year.
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Peace, S ecurity, and I nternational L aw

1.  ESTABL ISHING MORE EFF ECT IVE  MACHINERY FOR THE PEAC EFUL  SETTLEMEN T 
OF DIS PUT ES 

Major Init iatives
To explore ways to  strengthen th e role of the  Security Council, including greater 

use of informal meetings or subcommittees,  and  ann ual  privat e meet ings of 
Fore ign Ministers of SC member countries.

To encourage the Sec reta ry General to  bring disputes  of potentia l conflict 
situatio n to the att en tio n of th e Secu rity Council.

To trea t f act finding as no t s ubjec t to veto.
To offer to share with Secu rity Council inform ation  gained  from aircraft re­

connaissance technology.
Progress  to  Date

USU N as well as the  Depar tment  have  held several  consultat ions prio r and 
dur ing the  33rd UNG A, with delegations of the  Permanen t Members of the 
Security Council, as well as with the Secretary General concerning each of the 
U.S. proposals to strengthen  the role of the  Secur ity Council. React ion from the  
Western Five representatives contin ues to be favorable as has been the  a tti tude  
of Secre tary General Waldheim. The Soviet and Chinese positions are, however, 
best  characterized as ranging from opposed to  hostile, and  therefore, these pro­
posals have not  been insti tutionalized. Bu t in actu al fact  the Security Council 
has  been meeting  with increasing frequency on a broad  range of issues. For  ex­
ample, the  Security  Council has  held extended discussions about the  s ituation in 
Sou th East Asia, Namibia, South Africa’s ra ids into  Angola, Rhodesia, and  the 
Israeli settlements in occupied Arab territo ries.

During the las t session of t he  Special Comm ittee on the  C har ter  of the UN  and 
on the Strengthening the  Role of the  Organiza tion, which concluded on March 
16, 1979, the U.S. delegat ion continued to press forward with its proposals on 
the peaceful sett lem ent  of dispu tes. During the  1978 session of the Committee, 
the U.S. had  intro duce d proposals for grea ter use of informal meetings or con­
sult ations of th e Security Council members, for periodic meetings at  t he  Foreign 
Ministe r level, for greate r use of the Council as a forum fo r discussion of potent ial 
future  problem areas, for more effective use of comm ittees  of the  Security  Council 
comprised of all members or a few members of th e Council, and fo r a  grea ter use 
of t he  Council as a vehicle t o author ize fact-finding. With respect to fact-finding, 
the U.S. delegation  said the  U.S. was prepared,  inter alia, to  assist  t he  Security 
Council in such efforts by mak ing factual inform ation  availab le from some of the 
more advanced U.S. technology. The  U.S. delegat ion also proposed th at the  
Secre tary General be urged to  make grea ter use of th e oppo rtunities  p rovided for 
in Article 99 of t he  Cha rter  which states th at  the Secreta ry General m ay bring  to 
the  attent ion  of the  Secur ity Council any m att er which in his opinion may  thr eaten  
the  maintenance of in tern atio nal  peace'and  security.

The  U.S. delega tion was able to gath er suppor t for reaffirming the obligations 
expressly enunciated in the  Charter,  specifically of the  grea ter use of regional 
arrangem ents o r agencies in t he  peaceful se ttlemen t of disputes pursuan t to  Article 
52, of the  pr inciple contained in Article 2(3) concerning the  sett lem ent  of inter ­
national  disputes by peaceful means,  of enhancing the  fact-finding capa city  of 
the  Security  Council, and of the  grea ter utiliz ation  bj'  the Secretary-General of 
Article 99. A num ber of the proposals advanced  by the  U.S. delegation on the 
peaceful sett lem ent  of dispu tes did not, however, receive such wide suppo rt among 
the members of th e Special Committe e th at  th ey would appe ar to form the  basis 
for fur the r action there a t thi s time.

Fu tur e Plans
Although we will pursue all possible means to  gathe r more active sup por t in the 

appropr iate  UN forum for the U.S. proposals on strengthen ing the role of the 
Security Council, our princ ipal avenue to  achieve this  lies first through fur ther 
consu ltation  and work a mong th e Western members of the  Security Council and 
then w ith other delegations.

The  consensus reached dur ing the pas t year among the  Western  members of the 
Security Council and the  discussion held with Secre tary-General Waldheim con­
tinue to  provide the bes t framework  for futu re reform  attempts . The re was a 
general agreem ent in th at  group  th at  att em pts  to  hold periodic meetings at  the  
Foreign Minis ter level an a more freq uent consultat ion among the  Permanen t
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Representat ives  are in many  ways  mutual ly reinforcing. Nevertheless , a Foreign 
Min iste r level meeting  would  more likely  give impetus  to the  ide a of using the  Se­
curi ty Council for informal exchanges of views among th e members of th e Council, 
and in the event t ha t a Foreign Minister's’ meeting  canno t ta ke  place i t would n ot 
necessar ily preclude efforts to mee t at  a lower level. There is also an agreement 
th at  a “n eu tra l” presenta tion  on issues regarding inte rnational peace a nd  security 
by the  S ecre tary General would be more generally acceptable t ha n a proposal for 
tliscussion made by a  Security  Council member since  Secretary General Waldheim 
has indicated his willingness to provide oral  repo rt as a basis for discussion in the  
Council.

The current view of mos t members is th at  the  proceedings of such meetings— 
whe ther  a t the  Foreign Ministe r o r the  Permanen t Represen tatives  level—would 
be confidential permit ting  thus a more candid and informal  exchange. Such in­
formality  and confidentia lity are considered as the  b es t way to  avoid the possible 
rhetorical confronta tion between the Chinese and  Soviets since in such circum­
stances ther e w'ould be lit tle incen tive for ei ther  to  indulge in acrimonious a ttac ks. 

2. FOSTERING GREATER USE OF THE INTERNATIONAL COURT OF JUSTICE 

Ma jor  In itia tives
To suppor t, if it  is decided to  open the  I CJ St atut e for amendment, giving na­

tional courts resource to  IC J for advisory prel iminary opinions.
To examine all treaties we neg otiate  with a view to including acceptance of 

IC J juris idict ion in every  such tre aty.
To examine  existing disputes  with a view to those which could appropr iately 

be subm itted to  the  ICJ.
To recommend to the Senate, at  a n app ropriate t ime , the  re-examination of th e 

Connally Reserva tion  w ith  a  view to its withdraw al.

Progress t o Date
At the  la st session of the  Special Committe e on the Charter of the UN  and on 

the  S trengthening  the  Role of the  Organization , the U.S. delega tion again called 
for grea ter use being made of the Inte rna tional  Court  of Just ice. The U.S. had 
proposed durin g the  1978 session of the  Committee th at  the  grea ter use of the  
Court ’s potenti al in both  contentious proceedings  an d ones leading  to an advisory 
opinion should  be explored and t hat  th e Court ’s role as  a pot ent ial dispute s ett ler  
and  as a source of in ternat ion al law must be s tudied and expanded if a coherent 
body  of norms to  govern the  ever-increasing interact ions of S tate s is to  be  e labo­
rated.  Gra ntin g all principal organs of th e UN the righ t t o seek adviso ry opinion 
was another  proposal t hat the  U.S.  delegat ion said m erited part icu lar  study; there 
was, however, no purpose in speaking of grea ter use of advisory opinions unless 
there was a political commitmen t to  accord such advice a very  high measure of 
respect .

The p roposals on the  Intern ational Court of Ju stic e d id not awaken immediate 
inte res t in the  Spceial Committe e. Comm ents were made to the  effect that  the 
continued existence of the  Connally Reserva tion casts doubt on U.S. bona fides 
in the area.

A recent significant use of the IC J has been in connect ion with the  
U.S. -Can adian maritim e bound ary  quest ion. On March 29, 1979, an Eas t Coas t 
Fisher ies Agreement was signed by the  Uni ted Sta tes  and Canada,  along with  a 
tre aty committ ing the  two gove rnments  to resolve, by thi rd pa rty  means,  the  
disputed  mari time bou ndary in the  Gulf of Maine  area.  Also signed with  the  
boundary sett lement tre aty were two rela ted  agreements. The first sets  ou t in 
elab orate deta il the method and procedures for submission of the  d elimitatio n of 
the maritim e boundary in the  Gulf of M aine area to  a  five-judge Cham ber of t he 
Intern ationa l Court of Just ice.  Th e oth er agreement describes, in similar  deta il, 
arrangemen ts for submission of the issue to an ad hoc Court  of Arb itrat ion of 
agreed members should it prove impossible to proceed  before a Cham ber of the  
World Court. Adm inist ration officials have  m ade clear  that  our preferred method 
of s ettl ing  the  b oundary is by a Chamber of t he  IC J because in the  IC J process, 
although  the  special Cham ber would do the  a ctual work, the award would be an 
award  of the  World Court. If the IC J rou te is pursued,  it  would be the  first 
insta nce in which a case sub mitted to th at  Court ’s jurisdic tion  by the  Un ited 
States would be decided by the Court. In  our  view, thi s would be a significant 
step in dem onstrat ing th at  the  United  Sta tes is prepared to  act  in accordance 
with its sta ted  beliefs r egarding the  imp ortance of the ICJ.

49-80 4— 79------ 1
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Fu ture  Plans
The Depar tme nt of Sta te expects to have comple ted over the next mon ths a compilation  of existing intern atio n id disputes  with  ot her  Sta tes  in order  to identify those disputes which could ap propria tely  be sub mitted to the  C ourt . The  example, of the U.S. -Canadian  agreement, refer red to above,  is an encouraging  sign th at  more  such disputes can be so  resolved.

3. STR ENG THE NING UN PEACEKEEPIN G CAPAB ILITIE S

Major  Ini tiat ives
To create a  UN  peacekeeping reserve composed of national contingents t rai ned in peacekeeping functions.
To explore arrange ments for tra ining of earmarked con tingents.To assist wi th airl ift of troops an d equipment in peacekeeping operations.To examine ways to  upgrade  techn ical equ ipment for observer missions andpeacekeeping forces.
To explore set ting  up a special peacekeeping fund  to  cover in itia l costs.

Progress to Date
The  proposals were su bm itte d las t year  to  t he Secretary -General for considera­tion  by the  Special Committee on Peacekeeping (Com mitte e of 33), and  were published by the Committe e along  with recommendations from other countries. Meanwhile, the  EC -9 prepared  a dra ft declaration on peacekeeping which serve d as a general sta tem ent  of principles, bu t did no t advance  specific proposa ls for strengthenin g peacekeeping. As the  EC -9 president,  the  Federal Republic of Germany took the  lead in working with  the  U.S. as a common approach  to the issue seeking to at tai n U.S. and Com munity agreemen t on the  declaration. The U.S. position  was judged by th e EC -9 to  be fu rth er than  they were prepared t o go at  t hat  time, part icularly  in t he  case of stand-by  capacities such as earm arking of contingents and train ing.  The  FR G arti culated the  concept of a two-phase approach , with a  more modest approach the fi rst year  serving  as a  basis for furth er progress the  second year.
The  FR G, t he Nordics and the  C anadians saw the  necessity  to develop a con­sensus  as being of paramount  importance,  since in the ir view a contentious resolu­tion would probably not  have gained  the  necessary sup por t for passage. The U.S. eventually  decided to co-sponsor the EC -9 dra ft, aft er considerable revision dur ing consultations , the  o pera tive  para graphs of the  r esolution were changed to approxim ate more closely our  suggestions for earm arking and training nationa l contingents. The resolution  (GA Resolu tion 33/114) was adopted  in plenary session on December 18 by a vote of  106 (U .S.) -11-19 .At the  last  session of the Special Committe e on the  Charter of th e UN  and on the Strengthen ing the  Role of the  Organization, the  U.S. delega tion made a  series of proposals on enhancing the UN ’s peacekeeping capabilities,  including a UN peacekeeping reserve, earm arking troop cont ingents and tra inin g in peacekeeping funct ions.
We suggested th at  cont ingents could be e ithe r com batant  or logist ics u nit s and should be available for UN service on short  notice. Countrie s wishing to part icip ate  in peacekeeping operation s would inform the  Secretary -General of the  type  and size of troop contin gents  the y would be prepared  to make availab le; coun tries  not  in a position to provide mil itary uni ts might consider  e armarking other facilities such  a s s taging areas.
In order to  make a  UN peacekeeping reserve a coherent force, we proposed tha t arrangements for training of earmarked cont ingents by the  UN in peacekeeping meth ods be explored; that  ade qua te training  of officers and perhaps NCO ’s in peacekeeping be considered as a key element of peacekeeping  preparedness; th at  the  UN  and prospective  par ticipat ing  count ries migh t con trac t with app ropriate ins titu tions or facilities  for such  training. Alte rnatively  some form of UN  staff and training college should be considered for this  purpose.  In  this regard  we pro­posed th at  the possib ility of developing a t rain ing  program for personnel designed to  serve  on UN observer  missions should be explored; th at  countr ies providing observers should, where possible, be asked to  make them available for training one o r two mo nths prio r to  un der taking  such d uty and  suggested th at  such tra in­ing might be conducted at UNTSO headquarte rs.
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In our proposal, we said the Secretary  General should prep are a stu dy  of a d­minis trat ive  and logistics problems connected with  UN  peacekeeping in order to develop recom mendations  for streamlin ing and sys tematiz ing procedures  for establish ing and operating peacekeeping  forces, includ ing recourse  t o commercial supplies where appropriate. With respec t to the  financing of peacekeeping  opera­tions , the  U.S. proposal  sta ted  th at  all Members should fulfill the ir Ch arter obliga tions , to  pay  the ir assessed cont ribution for peacekeeping; th at  ways and means of eliminating  th e current UN  defic it for peacekeeping be explored through  volunt ary  contributions and fo r assessments unde r Article 17; th at  the  possibility  be explored among Member States,  once the  cur ren t peacekeeping arrears are eliminated by paymen ts of amoun ts owned combined with  voluntary and /or  assessed  contribu tions, of estab lishing on a reim bursable  basis a special peace­keeping o pera tion authorized by the  Securi ty Council.The  U.S. delega tion informed the  Special Committee th at  in the context of mean ingfu l progress in  this  area, t he  U.S. would be willing to  con trib ute  as follows: (a) the U.S. would, on  receipt of a  request from the  SYG, be p repa red to consider assisting  w ith the  a irlif t of t roops and equipment required for estab lishing a UN peacekeeping  force authorize d by the  SC; (b) the U.S. is prepared to examine on  a case-by-casc basis the  possibility of not requiring reimbursement for the  pro­vision of init ial airli ft facilities and; (c) the  U.S. would be prep ared  to  examine with  the  Uni ted Nat ions  possible ways of upgrading the  technical equipment avai lable  to  observer missions and peacekeeping forces and of enhancing thei r obse rvat ion thro ugh  the  use of or  access to modern technologies avai lable  in those fields.

Fu tur e Plans
The  U.S. hopes to go beyond a decla ration of purpose this  yea r to  set for th various ways to  strengthen  inst itu tional ly the  UN ’s peacekeeping capabilities.We will init iate  a new series of consu ltations aimed at  the  refinement of the  resolution on peacekeeping passed by the 33rd GA, par ticu larly with  reference to the  e armarking and training  of national  contingents.At the  m inimum such consulta tions  on our proposa ls should aid the Secre tary - General in carry ing out futu re peacekeeping opera tions.

4. STR ENG THE NIN G UN BOLE IN DISARMAM ENT  

Ma jor  Ini tiativ es
To examine  various  proposals f or the Special Session on Disarmam ent.To sup por t change or expansion of UN ’s role in disarmament.

Progress to Date
In  keeping  w ith our  desire to  h ave t he  U N make a grea ter con tribution in the  area  of arms  control  and disa rmamen t, the  U.S. supp orted a number of measures  a t the  UN  Special Session on Disarmame nt (SSOD) in the  spring of 1978 and  again  a t the 33rd Session of t he  UN  General Assembly, aimed toward achiev ing this  goal.
At the SSOD the U.S. joined in the  decision to  crea te the  UN  Disarmame nt Commission, a body composed  of represen tatives from every member sta te.  This deliberative body is charged with the responsibi lity to consider  and make  recom mendations on various problems in t he  field of disa rma ment and  to follow up the  relevant decisions and recommendations of the SSOD. Among its first tasks, th e Disa rmament Commission will consider th e elem ents of  a comprehensive program for disa rmamen t which will be subm itted to  t he  UNGA  a nd  through  i t to the  Comm ittee on Disarmame nt for possible negotiation .The  UN  devotes att en tio n to  specific studies  as pa rt of i ts efforts on disarma­ment and arms contro l mat ters . At the  33rd UNGA  and  the SSOD, the  U.S. suppor ted  among others, calls for an examination of the  rela tionship  between disa rmamen t and deve lopment and  for a stud y on disa rmamen t and internat iona l security . The U.S. is part icipa ting direc tly in these studie s.Another  way in which the  U N  c ontr ibutes to disa rma ment efforts is through education . As a result  of a resolu tion adopted  at  t he  SSOD, the UN  is providing up to  twenty fellowships for officials from developing countries. This  program is aimed toward increasing expertise in the  field of arm s cont rol and disa rmamen t among developing sta tes  in order th at  they may  par tic ipa te more actively  in this  a rea, both within the  UN  sy stem  and in o ther inte rna tional  bodies.
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Future Plans
The  U.S. will parti cipate  actively in th e consu ltatio ns of the  new UN Disarma­

ment Commission thi s sprin g in order  to  work out a Comprehensive Program for 
Disarmam ent. At the  same time, we will cont inue  to par tici pate in several UN 
man date d studies,  such ns on the relationship  between d isarmam ent and develop­
ment and on mil itary expen ditures repor ting.

Decision-M aking P kocess in the United  Nations

WEIGH TED VOTING IN THE GENERA L ASSEM BLY AND MODIFIED VETO POWERS IN THE 
SECURIT Y COUNCIL

Majo r Ini tiat ives and Progress to Date
The U.S. reform proposals envisaged litt le likelihood of a weighted votin g system  

being accep ted. A study on weighted voting  was under taken during 1978 to upd ate  
an earlier (1964) study.  Although the  conclusion was th at  ther e are several  
formulas which would have  improved the U.S. vot ing  position in the General 
Assembly, it should  be noted th at  t he  s tud y did not factor in the  growing use of 
consensus which has increased condiderably since t he  earlie r s tudy .

During the recent session of the  Special Committee on the Charte r the  U.S. 
made th e following proposals on decision-making in the  General Assembly that : 
(a) decisions be take n by consensus whenever possible or, at  l east by a sufficient 
majority so comprised as no t only to lend decisions moral force bu t to engender 
the  likelihood of the ir being imple mented; (b) there be cooling off periods before 
any proposal is p ut to a vote; (c) consideration be given on an experimental basis 
to reaching  a gent leman’s agreement , whereby resolut ions would be considered 
adopted  only when they receive support from the  m ajority  of the  members of at  
least four ge'ographic groups and ; (d) the  numbe r of co-sponsors of a resolut ion be 
limited  to five so nego tiatio n is n ot impeded bv cumbersome groups.

Most  de legations accep ted the  U.S. proposal th at  decisions should be taken by 
consensus whenever possible bu t expressed reservations to othe r aspects of our 
proposal  on decision-making.

There were no serious a tte mpts to  cur tail the  use of veto in the Security Council.

Procedures of the General Assembly

IMPROVING TH E WORKING OF THE  GENER AL ASSEMBLY

The  Secre tary’s Report on  UN  Reform and Restru ctu ring included a continuing 
U.S. comm itment to seek grea ter efficiency in the  working of the  General 
Assembly.

Major Init iatives  and Progress  to  Date
During t he las t session of the Special Committee on th e Cha rter  of th e UN  and 

on the Strengthen ing the  Role of the Organization extensive discussions were held 
on the rationalization of the  procedures of the Organization.

The  Secre tary-General has  designated Under Secretary General Buffum, as 
Chairman of a Committee of Under Secre taries-General,  t o arrive  at  recommenda­
tions  to  avoid repeti tion of the  organ izational chaos of the  33rd session of the  
General Assembly. The Committee of Under Secretaries-General will consider all 
proposals made durin g past sessions and the current session of the Special Com­
mittee. I t p lans to  report t o the SYG by ear lj’ June with a view to having the SY G 
issue a repo rt and recom mendations  by Jun e 30 so delegations will have ample 
time to consider the  rep ort  before the 34th GA. Buffum told the Special Com­
mittee that  the  S ecretar iat was aware of t he problems in the  b udge t and finance 
area  and was doing what it  cou ld to amel iorate them.

The U.S. subm itte d proposa ls on ratio naliz ation  which inte r alia would:  elect 
the  General Committee a t the  end of the  previous  session in order to organize 
bet ter  the next session of the  General Assembly; have  the  General Comm ittee 
review the work of the Assembly throug hou t the  session; prune, group or merge 
agenda items to perm it more detai led and careful  consideration of each item ; 
and  discourage discussing the  same item yea r after year. The U.S. also proposed 
th at  c andidates for presiding officer be ex perts  in the field or have eminence of a  
general nature  and, in any event , have a tten ded  a t leas t two pr ior sessions of the
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Genera l Assembly. With  respec t to the  Main Committees  of the General Assembly, the  U.S. proposed th at : (a) all i tems  be al located to  one of the  Main C ommittees before acted upon in Plen ary;  (b) all items with financial implications  be taken up early  in the  session anti in a ny eve nt concluded n ot  less than two weeks before the  scheduled end of the  session; (c) all comm ittees  except the  Fifth Committee be requ ired to cease work at  least ten days before the  scheduled end of the  As­sembly and ; (d) cons iderat ion of cert ain items deb ated extensively at  previous sessions be introduced by special ly appointed Rappo rteurs  who would summarize  the main  issues emerging from previous debates. In  addition , the  U.S. proposed th at : (a) time limits be fixed and adhered  to for all speeches; (b) the work of the Fif th Committee be re stric ted exclusively to  disarmament; (c) Chairm en of Main Committee s meet  once a week with  the  Pres ident of the  Assembly to review the  s ta te  of work in each com mittee; (d) considera tion be given to iiitra-sessional subcommittees and working groups as a par tial  alternativ e to intersess ional comm ittees; (e) the GA review period ically the  usefulness of its various sub­sidia ry bodies with a view to d isbanding those tha t are no longer useful or merging those th at  are s imilar;  (f) the General Assembly Pres iden t and Committee Chai r­men enlis t several  ass istants  from the  Sec reta riat  and /or delegations to  floor- manage specific agenda items.
On th e Se cret aria t th e U.S. urged th at  th e role of the S YG ns Chief Admin istra­tive  Officer be respected. The U.S. proposed tha t methods to strengthen  the proc­ess of select ing Sec reta riat  staff  be sought  in order th at  competence and adherence  to t he  solemn obliga tion contained in Article 101 are t he  rule; selection of staff be on the  more effective vacancy announcem ent procedure to be establi shed, greater use of competit ive examinations, more intensive search  procedures be conducted, mechanisms o r procedures  to  discourage the  practice of subjecting  the SYG to politica l pressure concerning rec ruitment and  promotion be elaborated, and the  phasing ou t of fixed termed contrac ts in favor  of a  career service.Most  members of t he Special Com mittee suppor ted the  majority of U.S. pro­posals. However, both some of the perm anent and non-permanent members were unwilling to consider proposals which might at  present or a t some future tim e effect a reduc tion in their power or freedom of action. Reserva tions were expressed on auto mat ical ly eliminating  cert ain items from the  provisional agenda, alloca­tion of all items, except elections  etc.,  to Main Committee s r ath er tha n to plenary, and limiting the number of co-sponsors to only five states.

F in an ci ng  th e  U nit ed  N at ions

1. MEETING THE UN DEFICIT

Ma jor  In itia tive
To explore a new proposal for voluntary  payments  from member sta tes  to eliminate  the  c urrent  deficit.

Progress to Date
The  nonpay ment or withholding of assessed contribu tions by certa in member sta tes  has c reate d a financial crisis fo r the UN. U ntil those  nation s pay in a timely fashion, or cease withholding, the UN  will continue  to suffer a liquidity  problem and could conceivably go bankrupt should  additional programs  be added from which cert ain member s tat es will withhold.
The  U.S. has continued to insist  in the  Fif th Committee and elsewhere th at  those responsible for the  problem should  cease withholding, and has in addi tion pressed for a  solution in which voluntary  con tribu tions would be m ade by member sta tes  to the UN to ease t he  financial burden .

Fu tur e Plans
The Committe e of 54 which has had  the  mand ate  to report  to  the  33rd General Assembly on possible solutions  to the UN ’s financial problems did  not repo rt and the  Committee itself will probably  n ot  be regen erated .Compounding our problems is the existence of the  prohibitory language on assessed contribu tions  in the  State  Depar tment  appropriat ion bill for fiscal year 1979. Un til this  is repealed, the  U.S. is in no position to  press others to contr ibute to the  U N.
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2. SUP PLE MENTING UN  FINANCES  FROM OUT SIDE  SOURCES 

Major  Ini tiat ives
To explore various proposals to  supplement UN  finances from autonomous 

sources.
Progress  to Date

We have  developed a dra ft resolution for possible introduction at  the  33rd 
General Assembly proposing th at  the ad hoc committe e of expe rts which was 
estab lished by  GA Resolution  2046(XX) to examine  the  f inances of the UN, be 
reconvened to  consider the possibilities of obtain ing autonomous sources of fund­
ing. After  consultations it  became clear, however, th at  such  a resolution  might 
provide unwelcome mom entum to ideas for autonomous sources of funding th at  
the Uni ted States has vigorously opposed in the  Fif th Com mittee and elsewhere 
(e.g., taxes on oil imports or a rma ment trans fers).

Fut ure  P lans
Since this  issue requires fur the r examination, we are currently discussing the  

possibility  of a Sta te Depar tment  funded research grant to a qualified indiv idual 
or ins titu tion or, alternat ively, of eliciting the  in tere st and  obt ain  the  sup por t of 
a pri va te foundation  to und erta ke such a study.

Achieving Greater  E fficiency  in the UN System

l. restructuring of the economic and social sectors 

Major Init iatives
To  cont ribu te to  and mon itor  t he implementation of t he  32nd General Assem­

bly ’s decisions and recom mendations  (i.e., Resolution  32/197) to  res tructure the 
economic and social sectors of th e UN system.

Progress to Date
Despite continuing discussions in the  ECOSOC, no progress has been made  in 

the 32/197 recommendation th at  ECOSOC eliminate  some (unspecified) of its 
numerous  committees and commissions nnd substitute  subject-or iented sessions 
of the ECOSOC itself. Resistanc e by different groups of members in defense of 
work of the  committees and commissions th at  might be target ed and G-77 de­
mands for increased par ticipat ion  in the  prospect ive subject-or iented sessions 
Gikely to lead to demands for  increasing the membership  of ECOSOC itself) 
raise serious quest ions whether pursuing this  unteste d idea migh t n ot be counter­
productive.

The lack of progress in ECOSOC notwithstanding , the re are many  aspects of 
the res truc turing th at  have  been implemented:

The  creation of the  post of Director General for Deve lopment and In terna­
tion al Economic Cooperation and  the appoin tme nt of Ken neth  Dadzie to  it.

The  reorganization of the  Economic ana  Social st ruc tur e of the UN Sec reta riat  
into  thre e separate parts : (1) the Depar tme nt of Intern ationa l Economic and 
Social Affairs (to focus on research, analysis,  surveys and projections; analysis 
and  coordination of program planning; prep arat ion of documentation for the  
UN GA  and  ECOSOC; and liaison with regional commissions); (2) the De part­
me nt of Technical Cooperat ion for Development; and (3) th e Office of Secr etariat  
Services, Economic and  Social Matters.

The res truc turing and reform of internal  working procedures of the  Advisory 
Com mit tee on Coordination (ACC) and its subs idiary mach inery  in order to 
improve  cooperation and coordination among UN  bodies  and agencies in planning 
programming, budgeting,  and  evaluation.

Future P lans

Effor ts are unde rway in the regional economic commissions and the various 
organizations and specialized agencies of the  economic and  social sectors  of the  
UN  system to stre ngthen  the coord inating role of the  regional commissions in 
their respective regions. This  includes t he extension and reinforcemen t of coopera­
tive arrangements already in place between U ND P a nd the regional commissions.
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Oth er plans  include:

The e stab lishmen t of a  single governing body for UN  operational activ ities for deve lopm ent (pa rtly  in p lace).
The esta blishment  of a single ann ual  pledging conference for those agencies.Max imum uniformity of adminis trat ive,  financial, budg eting personnel and planning procedures  in UN agencies (gradually  being implemented).Harmon izat ion and coordination of medium term  plans, programs a nd priorit ies among UN  agencies, with  t he  a ssistance of the ACC and the Committee on Pro­gram and  Coordinat ion (CPC)  of ECOSOC (also gradually  being implemented).In  add ition, there are oth er areas of res truc turing where litt le or no process has been made  b ut  where there is a  p oten tial. These are:
Ration aliz atio n and  streamlin ing the  work and  procedures  of the UNGA in the economic and  social sphere.
Development of an ECOSOC role as Prepar ato ry Committee or screening com mittee for the UNGA on economic and social questions.Minis terial -leve l sessions of ECOSOC to discuss global economic issues from tim e to time.
Integr ation of tho se programs  and funds for development th at  a re financed by  ext ra-budgeta ry resources.
We are also exploring oth er ways  of improving the  functioning  and prestige of ECOSOC, by reducing the amoun t of overlap between the deliberations in ECOSOC and  i ts subo rdinate bodies and between those in ECOSOC and the UN General Assembly, and  by encouraging  inte gra ted  discussion of ECOSOC’g various fields of inte rest s and activ ities .

2. IMPR OVING COORDINATION OF THE  U N SYSTEM OF TECHNICAL A SSISTANCE

Major  Initi ativ es
To s tren gth en the centra l role of UNDP .
To urge th at  most  technical assis tance  financing be channeled through UN DP  and be p rovided by voluntary  ins tead  of assessed contributions .

Progress  to Date
The  U nited S tate s ha s su pported  th e t echnical a ssistance efforts of the  UN  sys­tem because  these act ivit ies:  (a) hav e an impress ive mul tipl ier effect thro ugh  faci lita ting  large-scale deve lopment efforts managed and  financed by other inter­nat ional ins titu tions and /or  private  inves tmen ts; (b) perform a cata lytic role an d provide techn ical expert ise for init iating activ ities which otherwise may not be und ertake n; (c) possess a  unique capabi lity  for st imu lating recip ient deve lopment count ries to improve the ir inte rnal  planning, managem ent and rela ted capabilities necessary to maximize benefit s available  from the ir own resources and other exte rnal  assis tance; (d) provide global benefits in fields such as nuclear safeguards, wea ther  forecasting , air navigation safety, and  the  fight again st communicable diseases; an d (e) complement our bi lateral efforts.
From all sources—volun tary and  assessed contributions—the UN  agencies spen t approximate ly $063 million on techn ical assistance in 1977, the  last year  for which overall information is available.  T his amounted to  27.0 percent of th e to ta l funds avai lable  within  the  UN system.
The m ajor portio n (81 percent)  of the funds spent  on technical as sistance b y the agencies of the UN system comes from v olu nta ry contr ibut ions . Of this , 49 percen t comes from cont ribu tions to  the  UN Developmen t Program  (U ND P),  which funds act ivit ies by the  UN  a nd the  specialized agencies acting as “executing  agencies,” and  an addit ional 32 percen t comes from v olu nta ry contr ibut ions  to programs such  as t he  UN Children’s Fund  (U NICE F), the UN  E nvironment Prog ram (UNE P),  and various  tr us t funds  established by the agencies to  receive special purpose con­trib utions  from individual donor count ries.
Assessed contributions amoun t to  less th an  19 perc ent of the to ta l expenditures for UN  system technica l assis tance activ ities—less than  5 percent if WHO’s as­sessed hea lth assistance programs, which serve global common intere st, are ex­cluded.  P laced  in la rger  perspective,  assessed contributions for technica l assistance am ount to  only about  5 percent  of the  to tal  funds  available within  th e U N system, and  litt le more than  1 percent excluding the assessed WHO programs.In  pass ing th e Sta te De par tment 's a ppropr iation bill for fiscal ye ar 1979 (Public Law 95-431), Congress approved an amend ment initially proposed by Senator Jesse  Helms (R-N.C.) to  reduce the  Preside nt’s budget reques t for “C ontr ibu­tion s to  Inter na tio na l Organizatio ns” by  $27.7 million—an estimate of the  U.S.
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share of U N technical assis tance  financed by assessed contribu tions. The a mend­
men t, more importantly , also specified th at  of the  total  funds appropriated “no 
pa rt mny be made available fo r the  furnishing of technica l assistance by th e U nite d 
Nat ions  or  any of i ts specialized agencies.”

The  prohibitory language in the fiscal year 1979 Depar tment  of Sta te appro­
priatio n bill now precludes any  paym ent  of U.S. assessed c ontr ibut ions  to  th e U N 
agencies because we ar e unable  to  ensure tha t no p ar t of such a  payment would be 
used for technical assistance. The  organic statut e of each agency refers to  the  
bud get  as a whole a nd  makes no provision for earm arking within , or atta ching 
condit ions to, assessed contributions to  the  regu lar budget.  Fur ther, the  agency 
heads do no t have  the  r igh t to  earm ark assessed contributions in such a man ner  
as to prevent the ir being used to  finance a ny specific activit y or program.

Fu tur e Plans
Unt il the  proh ibitory language in the  fiscal year  1979 Dep artm ent  of Sta te 

Appropriation bill is removed , our chances to influence improved coordination of 
the UN system of technical a ssis tance is vi rtua lly nil.

Sinco the  chances of the  repea l of this  prohibitory language have improved 
recen tly, we can now again  d evote our att ention to the  reform proposal on tec h­
nical assistance,  unincumbered by the  crit icism th at  th e Congressional ac tion h ad 
provoked throughout  t he UN system .

A centra l and longs tanding theme of U.S. policy has been to seek to s tren gthen 
the UN DP  as the p rimary source of funding and overall  coordinat ion for technical 
assistance activ ities conducted by each of the  rele van t UN  system agencies and 
programs. Through stre ngthen ing the  capabi lity  of the  UN DP  to prom ote the  
necessary coherence, coordination, and effective managemen t th at  we seek, we 
believe th at  the interests of individual countries and the  world community will 
be enhanced.

In suppor t of our major emphasis on the central role of the UN DP, the  United 
Sta tes  will continue to:  (a) press  in each UN agency to keep existing assessed 
funding  techn ical assistance to  a minimum consistent with  overall U.S. policy 
objective s: (b) seek to  avoid the  intro duc tion  of new programs unless the  need 
is ext raordina ry and can be ful ly jus tified ; and (c) tran sfer , wherever appropriate, 
funding  and policy responsibi lity for such programs to other agencies—especially 
the UN DP —utilizing  voluntary  contributions.

At th e same time, American policy mu st take  in to account the  fac t th at  some of 
the  UN agency organic sta tut es,  accepted by the  Uni ted Sta tes  in joining the 
organizations, provided for the furnishing of some kinds of technical assistance 
ou t of assessed budgets. We do not accept, however, th at  it  ever  was intended for 
these agencies t o be used by the  major ity  as a means  for making significant re­
source  transfers from the  developed  to the  developing countries.

In dealing with this issue, also, we believe t hat  u niversal funding anil burde n­
sharing  for UN system technica l assistance are  app ropriate in those instances 
where benefits serve  a common interest. Examples of this ar e WHO's programs  for 
the  contro l and eradication of diseases, and  efforts by oth er UN agencies to ad­
vance global norms (e.g., developing internat ionally  acceptable  crit eria for 
foodstuffs involved in inte rnational trade).

Finally, it is U.S. policy to  s upp ort  assessed funding of technical assis tance  in 
individual  UN agencies when important goals are be tte r served this  way than 
throug h the  UN DP. For example,  UN DP  procedures  often will not  allow for 
meeting shor t-te rm emergency needs on a timely basis  and the  Uni ted States 
sometim es finds th at  the  U ND P coun try program ming  system does not  sufficiently 
accommodate p riority  needs identi fied by this  country  in  p arti cular program sec­
tors  (e.g., primary hea lth  care).

As we pursue  this  policy, every effort will be made to ensure th at  the UN 
agencies and  oth er member governments clearly  under stand th at  the longstanding 
U.S. supp ort for UN  sy stem  program s could be seriously impai red if the  repeated  
expressions of concern by us, the  m ajor  UN contributor, are ignored.

3. IMPROVING V.8. PARTICIPATION 

M aj or  I nit ia tiv es

To improve the U.S. Governm ent’s capacity to  manage its part icipa tion in 
the UN system, par ticu larly coordination among USG  agencies and the  melding 
of U.S. objectives in each agency with  overall U.S. foreign policy goals.
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Progress to D ate

In an effort to improve our overall  part icipation in inte rnational organisa tions, 
last  ye ar we ini tiat ed on an experimental basis a policy managem ent process with in 
the Bureau of Internatio nal  Organization Affairs. The fundam enta l purpose  of 
this new process was to ident ify at an early stage major issues expected to lie con­
fron ted in a part icu lar  organizatio n, to formulate how to deal with each issue when 
it arises in an organ ization, and to  e stablish the  means  to monitor and eva luate 
our  success in handl ing each issue. We believe th at  throu gh such a sys tematic  
process, the  U.S. will lie bet ter  prepa red to ant icipat e problems, to develop more 
considered response to them,  and to determine  the  most app ropriate means to 
resolve problems throu gh evaluating action  we have  taken .

In par ticu lar,  this  new polic.v manag ement process will enable us to—
monitor  U.S. par ticipat ion  in internat iona l organizations and programs 

so as t o identi fy and analyze issues and  re lated U.S. interests from the central  
perspective of the Secre tary, acting on behalf of the Pres ident;

elicit the most effective involvement of the  different  Executive Branch 
agencies concerned with U.S. part icipa tion in international organizations  
and programs;

assu re that , on a systema tic and timely  basis, U.S. multila tera l 
objective s arc clearly  identi fied, fully coordina ted within the Executive 
Branch, anil integr ated with in the  contex t of overall  U.S. foreign policy 
goals;

exercise greater influence in the inte rnational agencies by ensur ing th at  we 
are  be tte r prepared  on a more comprehensive  and time ly basis;

consider U.S. partic ipa tion in inte rnational organ izatio ns and programs 
in a longer term  ani l broader perspective an d overcome curren tly too frequent 
tendencies to prep are for such  meeting of an organization  on a crash basis 
as an isolated event ;

obtain  more cur ren t and complete information about the  inte rnational 
organiza tions and programs for use in p reparing  and  just ifying  programs  and 
budget requests (within the Dep artm ent,  with  OMB, and before the  Con­
gress), dra fting public sta tem ent s, and responding to public  inquir ies; and 

establ ish an approved basis on which to prepare inst ructions to U.S.
Missions and delegations  to  inte rnational organiza tions and programs. 

Under this  process so fa r eight  programs  or agencies of the  UN system has been 
reviewed, including the  ILO, WHO, IAEA, ICAO, UN DP , I'AO ,'UNESCO and 
the  UN.

Fu tur e Plans
To become fully effective, thi s new policy managemen t process will require 

furth er deve lopment and  a  longer period of tim e before it can become ins titu tion­
alized. The  m ajor  benefits to date  are : (1) the general approach  we have taken has 
proven to be a valid one; (2) gre ate r att en tio n is now being given within the 
Bureau to identifying likely futur e issues; (3) a process, thou gh rudimentary, has 
been estab lished for han dling ma jor  issues which affect our  overall part icipation 
in inte rnational organization s; and  (4) the  Bureau’s abili ty to obta in information 
required for decisionmaking regarding  par ticu lar  ant icipat ed issues has been 
improved.

We intend to build on the  experience gained and to devo te the resources neces­
sary  in the future  to  fur the r develop the  policy managem ent process so th at it 
becomes more centr al to dete rmining our future  par ticipat ion in inte rnational 
organizat ions.

H um an  H ig hts 

Major  I nit iat ive
Strengthening of exist ing special p rocedures for dealin g with private communi­

cations of human rights  matters (ECOSOC Resolution  1503), including more 
expedit ious consideration of evidence.

Progress to  Date
At the  34th (1978) and  35th(1979) sessions of the Commission on Human 

Hights, the  Uni ted Sta tes  delega tion urged Commission discussions unde r these  
procedures as a prio rity  ma tte r. At both sessions encouraging  progress was 
achieve in dealing with country  situ atio ns involv ing consistent pa tterns  of gross 
viola tions of human righ ts under the  1503 procedures. At the  35th session, the  
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Commission devoted  more lime to this  single item than to any oilier  item on its 
crowded agenda. On the basis of our experience at the last  two Human Rights 
Commission sessions, it seems fair to conclude that  acceptanc e of the procedures 
has become more firmly rooted and  that  through practice, the  procedures them­
selves have been func tioning more smoothly.  In a num ber  of instances the 
Commission, with  st rong U.S. supp ort,  has tak en decisions which, in effect, have  
amended and stre ngthened the  original ECOSOC Resolut ion 1503. For  example,  
at  the 34th session the  Commission decided to gran t access to the  records  of its 
closed meetings, in which cou ntry situation have  been examined, to members of 
the  Subcommission, an innova tion which should  result in a more cohesive approach 
as between the Subcommission and the Commission in dealing wi th the  si tuation . 
Again at the 35th session, the Commission decided to encourage and faci litate  
grea ter part icipation by governments involved in the  situatio n unde r review by 
authorizing advance notifica tion to these governm ents of pre liminary recomm enda­
tions reached on the  situ ations by the  Commission’s working group, which 
regularly meets prior  to the  opening of each annual Commission session. At the 
same session, the  Commission decided to postpone cons iderat ion of c erta in other 
proposals designed to improve the man ner in which the  procedures operate.

Fu tur e Plans
On th e basis of the experience gained, we expect to revise and perfect a proposal 

made but not passed by the  Uni ted Sta tes Delega tion at  the  32nd (1976) Com­
mission session to auth orize the  cons iderat ion by the Commission of evidence 
sub mit ted  in th e interim between  the  original exam ination by the Subcommission 
and its examination by the  Commission. At the  same time,  we will be exp loring a 
fur the r proposal  t o encourage greater cooperation  from governments  involved in 
situatio ns being examined thro ugh  increas ing the autom ati city of shif ting from 
confidential to public discussion.

Majo r Ini tia tives
Scheduling more frequent  r egula r sessions of th e Commission.

Progress to  Date
At its 35th session, the Commission had  as its principa l work project  the  con­

duct of an overall  analysis of the  alt ern ative approaches and ways and  means 
within the  United Nat ions  system fo r improving t he effective enjoyment of human 
rights and funda menta l freedoms. In  the context  of th is project, the United S tate s 
Delegation strongly urged the  scheduling of more frequent regula r sessions of the 
Commission. While we did  not  achieve this  objective , our  efforts  resulted  in signi­
ficant steps toward this  ult imate  goal. In the  resolution adopted by consensus, 
in which the Commission prese nted the results of it s overall analysis, the  Commis­
sion recommended tha t ECOSOC endorse an extension of the regu lar m eetings of 
the  Commission to six weeks each year,  with an add itional week for meet ings of 
working groups, sup por ted  the  holding in ce rtain  circum stances of special sessions 
of the  Commission in order to complete unfinished business  such as the  dra fting 
of human rights inst rum ents , and  called for the  p repara tion  of suggestions on the 
possibili ty of convening meetings of the Bureau of the Commission in inte rsess ional 
periods in exceptional circumstances.

Fu tur e Plans
After ECOSOC endorsement of the  proposa ls made by the  Hum an Rights 

Commission, as describeil above, we will encourage the ir full impleme ntation. 
Experience in holding special sessions or meetings of working groups made up of 
the  entire Commission membership, for example,  could lead to greater accept­
abil ity of a formal decision to schedule a nothe r regula r an nual session of the Com­
mission itself. In this context, we will be urging that  at  leas t some of the  add i­
tional meetings which may be scheduled should  be held a t UN Headq uar ters  in 
New York. This will be in  furth erance of our long-range goal eventua lly to  re turn  
the  Human Rights Division of th e Secretar iat back to  UN Headq uar ters  in New 
York.
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Major  Init iatives
Establ ish a new U N Senior Post of UN High Commissioner for Human Righ ts. 

Progress to Date
As noted in the  report of the  Secreta ry of Sta te to the Presiden t, the Uni ted Sta tes Delegation a t the 32nd (1977) General Assembly made a determined  effort to secure approva l of the  proposal to establ ish a High Commissioner for Human Rights. Instead the Assembly referred  t he proposal to the Commission on Human Rights for stud y. At the  35th  Commission session, the U.S. Delegation, in the con text of the  Commission’s overall analysis of alte rna tive  approaches for im­proving the  effective enjoyment of human rights, strong ly urged approval  of the  High Commissioner idea. Unfortu nately , agreemen t was not  atta inable . Ins tead, the Commission reported back to the  General Assembly th at  it could not reach agreement. This report  at  least precludes the possibili ty that  the  High Com­missioner proposal could become bogged down in s tudy by the  Commission. The  Commission’s action had the effect of referring the proposal back  to the  General Assembly, which is ul timately the organ whose appro val is required if the  proposal is to be implemented.

Fu tur e Plans
We will be considering tactic s and  stra tegy on fur the r efforts to secure accept­ance of the proposal by the General Assembly. T he 34th (1979) General Assembly will be receiving, through ECOSOC, the results  of the  Commission 's analysis of the hum an rights work programs. As a part of th is analysis, the High Commissioner proposal will be before the  Assembly for such action as i t may choose.

Major Init iative
Changes in the schedule  of meetings of the  Subcommission on Preventio n of Discrimination and Protectio n of Minorities.

Progress to Date
At the  35th Commission session, in the  context  of the Commiss ion's overall analysis of a lternat ive  approaches, the Uni ted Sta tes Delegation supp orted more frequent  sessions of the Subcommission  so th at  a ction  on private petitions migh t receive more expeditious treatm ent. The Commission did  no t accept the  scheduling of ano ther regular annual session of the Subcommission, bu t did agree that  the  regular annual session of the  Subcommission should  be extended to four weeks. This  extension should  allow for a more thorough stu dy  by the  Subcommission of private petit ions  which underlies the  country  situations to be identified by the  Subcommission under the  1503 procedures.

Fut ure  Plans
In view of the failure of the Commission to auth orize more frequent  sessions of the Subcommission, we will be exploring the  possibili ty of a  change in the sched­uling of the Subcommission’s annual session in order to reduce the time  between Subcommission action on the country  situ atio n und er the  1503 procedures and sub sequen t action by the  Commission.

Ma jor  Ini tiat ive
Coordination of Uni ted Nat ions  a ctiv ities on behalf of h uman rights.

Progress to  Date
At the  33rd (1978) session of th e General Assembly, the  United Sta tes Delega­tion proposed a new item for the  agenda of tha t session. The  item was enti tled,  “ Review and Coord ination of Hum an Rights Prog rams of Organizations in the  United  Nations System and Cooperation with oth er Inte rna tion al Programs in the  Field of Human Rig hts .” Under  this  item,  the  Uni ted Sta tes Delegation proposed, with othe r co-sponsors, a dra ft resolu tion providing  for the  institu tion  of measures to  enable  the  Assembly to deal usefully with the  coord ination problem.
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The resolution as ad opted hv the UNGA (Reso lution 33/54) requested the Hum an 
Rights Commission, in th e co ntext of it s overall analysis, to consu lt wiih o ther  UN 
agencies and organs as well as with  oth er regional inte rgovernm ental bodies and 
to report  i ts suggestions and proposals to the Assembly. At the  35th Commission 
session, the  United Sta tes Delegation intensively pursued its interest in security  
progress  in dealing with the problem of coordination . In response to our efforts, 
the  Commission agreed to  und erta ke consulta tions with specialized agencies ami 
oth er organs  anil bodies of the  United Nations system and to secure from them 
a survey of their  human lights activ ities and programs. The material  result ing 
from these consultations is to be compiled by the  Secretary -General so tha t at 
its 37th  session the Commission will, through a special sessional working group, 
be in  a  position to conduct a stu dy  of the  material  compiled and to make app ro­
pri ate  proposals  for the  coordination of specific human rights activ ities and pro­
grams within the United  Nat ions sys tem.

Fut ure  Plans
We will intensively build upon  this  very encouraging beginning achieved at the  

35th  Human Rights Commission session. The problem of coordina tion will c lear ly 
be the  leading issue to be addressed by the Commission at its 37th session on the  
basis of the materials which are to be gathe red during the  intervening period.

Mr. Rosenstock. I wonder if I could add something on this. There 
is a problem with ideas of ours if they have a “Made in U.S.A.” s tamp 
on them. There are var ious levels of reluctance and skepticism gener­
ated by ideas merely because they are ours. “You are a great power, 
what is in it for you. You would not be doing it if you did not have 
something to gain.” Many ideas envision a view of the United Na­
tions which is directly  con trary to the view of the Soviet Union. So, in 
many areas we immediately set up an East-West split with the non- 
alined hoping to be able to avoid taking sides if they possibly can.

So, in advocating these various proposals we can sometimes do more 
harm than good by hammering them ourselves too directly. We put 
our ideas forward. We try to stimulate them from other people when 
they are anything vaguely like the sort of thing we have m mind that 
comes from somebody else, we try to bend it, move it,  shape it, sup­
port it. But I th ink we have to be careful not to give a good idea a much 
lesser chance of success by making it an American proposal to save the  
U.N. from itself, or indeed just an American proposal to improve 
things.

I think tha t is one of the constraints  we operate under. I think  in 
part there are things the United States  could do and is doing to di­
minish the suspicion of our ideas. I think  the changes in the African 
policy of this adminis tration are significant. And yet, when we come 
in with fairly far-reaching reforms and assert that it is because of our 
commitment to the U.N. and then we see something—talking now 
from the U.N. perspective—we see this great debate in the United 
State s over Rhodesia sanctions, it is in teresting  to note that no one 
looks at the fact that it would be a violation of our charter obligation 
for us to break Rhodesian sanctions. The huge row is whether it is in 
our interes t or not in our interest ; whether the elections were fair; 
whether the other guys arc Communist; whether, if we do not keep 
the sanctions up, the Russians will gain or the Russians will lose, 
heaven only knows what. But you do no t see cither the Congress or, 
T must say, in large measure the public statements of the press or, 
perhaps, the administ ration, pointing out tha t one of the most serious 
aspects of this would be to take the collective security system of the 
United Nations and ignore it and break it.
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If  you  take  the collective  secu rity sys tem  and  you  igno re it, and violate  it  on one day, and  then  you come around  with a series of pro ­
posals to str en gth en  peacekeep ing—which is anoth er  element of the collective security sys tem—it is perha ps  understandable  th at  the re is 
a measu re of skeptic ism as to what mo tive s lie behind it,  even if the mot ives  are  as pur e as driven  snow, a Th ird  World co un try  is faced wi th our  advocat ing  thes e; the  Sov iet Unio n is opposed to it ; there 
being no immedia te tangib le gain  for them in tak ing  s ides in this  kind of a n issue, and  you  g et  a  wi thd raw al anti a “h an ds  off” at ti tu de , and it becomes more, difficult, then, to pus h the  idea , pa rti cu lar ly  if we hav e said it  18 times.

So, that  is p art  of the problem  in t ransla tin g those ideas in to accepted  steps forward in the U.N . sys tem .
Mr. Bonker. T ha nk  you.
Mr. H all. I have just one ot he r quest ion , and  it relate s to the In ternat iona l Court  again . Do you  have a figure relativ e to the nu m­bers  of opinions th at  the Court  has rendered in the pa st,  say, 30 years?
Mr. M ayn es. We could supp ly th at  for the  record.
[The inform ation follows:]
The  following is excerpted from the “I nte rna tional  Court  of Ju stice Yearbook 1970 77” :
The first case entered in the Genera l List of the Court (Corfu Channel) was sub mit ted  on 22 May 1947.
Between then and July 31, 1977 the Cou rt has had a tot al of 61 eases to deal with * * * In those coses i t gave 38 judg eme nts and 16 advisory opinions.
Mr. Bon ke r. Mr.  Bowen.
Mr. B owen. Th an k you , Mr . Ch air ma n.
I would like to pursue  one issue ju st  a bit.  1 hav e been very act ive ly invo lved  rec en tly  in supp ortin g the  legis latio n we will tak e up next We dnesday, dea ling  with  the Pa na ma Canal . There  have been some 

members  who hav e made stat em en ts  abo ut wh eth er or  no t unde r a cer tain c ircum stance P an am a would be vio lati ng the  treaties,  or  wotdd vio late  the m,  or  wh eth er we would. Fo r exam ple,  let us suppos e we 
passed  legi slat ion here  which would  be a po ten tia l violation,  shall we sav , of trea ty  o blig ations and  would becom e a violation,  theore tica lly , 
if we fai led to perform an obl iga tion  under the  t re aty af ter it came  into effect.

Fi rs t, wh at would  be the  fun ction, the  metho d of opera tion of the World  Court  in address ing an issue where there was some  disagree ­me nt?  Fo r example, let us say  Pa na ma argued  that  the Un ite d State s had  vio lated  the tre ati es  in a pa rti cu lar manne r thro ugh  action which 
we took in dom estic law which would pre vent us, let us say , from ma kin g a pay ment to Pa na ma unde r the tre aty,  or som eth ing  to tha t effect . If  the United  St ates  shou ld dis pu te the  fact  that  th at  was a vio lation, how would we go to the  In ter na tio na l Court ? W ha t steps 
would have to be tak en,  and  how long would  it tak e to get  adjud ica ­tion  of it?

I know there  is an establ ished pat te rn  of int ern ational law, the re is a t re at y on tre ati es , which we, a s I underst and it, did not  sign , which 
se ts down a metho d of st ru ctur ing treati es.  I thi nk  I am  correct in stat ing the re is an esta blished  stan da rd  in intern ational law th at  if one pa rty vio lates a trea ty  the ot he r pa rty is ju stifi ed in ann oun cing the  termi na tio n of the tr ea ty—I believe 1 am correct—and  the n the issue is wh eth er the y both agre e th at  the re has  been  a violation.
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Mr. Rosenstock. The law, just to back up 1 second, the Law of 
Treaties, the Convention on the Law of Trea ties, the United States  
signed it ; we have not yet ratified it because it is hung up in the Senate 
because of a certain clause which is essential to us and all othe r coun­
tries international ly, which has made the Congress nervous because 
it would seem to suggest tha t the domestic illegality of an action can­
not be cited as a reason to jus tify breaking a treaty . Obviously, that 
is essential, you do not want to go around concluding treaties with 
people and find ou t that some obscure law of theirs has been violated 
and you do not have a treaty .

In the context of the power struggle between the executive and the 
legislative branches in this country,  tha t hung it up. So, we are not 
a party  to it, although it is accepted as slat ing the law as i t is.

We do not have in the trea ty with Panama provisions for taking 
the matter  to the International Court  of Justice. 1 have had the op­
portunity socially to meet one of the Americans who was engaged in 
that negotiation, and I asked why. The answer was, “Oh, my God, 
we are going to have trouble enough getting this thing through as it 
is, tha t is all we would need.”

If we anil Panama had a dispute with regard to the treaty , we would 
have to reach an agreement with Panama to take the m atte r to Court. 
We and Panama would have to agree to have the Court  settle that, as 
a separate agreement. Tha t, presumably, would then have to be ap­
proved by the Congress.

Mr. Bowen. How many months  of the year does the  Interna tional 
Cour t meet, and how long would it take to get the matter  considered?

Mr. Rosenstock. The problem with the length of time matte rs 
take before the Court is normally the amount  of time states  believe 
they need to fully prepare themselves. The Court has demonstrated 
in several recent cases an ability, when asked by the states to move 
expeditiously, and when provided with the pleadings expeditiously, 
to move from the pleadings to the decision fairly rapid ly. So, it need 
not  take a great  deal of time, although, certainly the patte rn, both in 
International Cour t and its predecessor, is that  states themselves 
usually want 1 year to prepare their case. Then the other side has to  
have a long period; then you have periods for rebutta l and surre- 
butta l; so, it  tends to be a lengthy process. But the actual time from 
the time states are finished pleading to the time a decision comes down 
is normally fairly rapid, unless the documentation is very voluminous.

Mr. B owen. 1 notice here one of the reforms th at is proposed is that 
a nation with a dispute can request  an advisory opinion on notice of 
the other party . So, tha t would relieve you of the problem of getting 
both parties to agree to go to the Court, jus t one party could go and 
get an advisory opinion.

Mr. Rosenstock. Tha t proposal was suggested. Th at would require 
a revision of the charter, which could never be done because the 
Soviet Union—if no one else—would never accept that, change; 
therefore, it  would not  come about.

There are other ways it could be done, through the General Assem­
bly agreeing to seek those opinions, and indeed, we pushed that  in the 
Char ter Review Committee, without immense success. But some 
measure of interest, and 1 think  tha t is an idea which we and the 
Philippines, and Italy , and a few other countries, can keep gently 
nudging along, and it may eventually achieve sufficient support. 
1 do not  know.
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Mr. Bowen. Let. me make sure 1 am clear on this point, this is hung up in getting Senate ratification. You are saying the treaty on treaties, as it is sometimes commonly referred to, has a provision which says th at a domestic action is not to be regarded as a violation?Mr. Rosenstock. No. What it says is th at a state—let us say state  A and state B have signed a treaty . State A subsequently discovers tha t it did not have au thor ity to enter into tha t treaty , or the executive lacked authority and had not  properly submitted it to the legislature, or for whatever reason a trea ty could be invalid under domestic law. State A cannot cite tha t domestic illegality as an excuse for violating its international  obligation.
Mr. B owen. I see.
Mr. Rosenstock. Tha t is a provision we insisted on having in there. The. Uni ted States wanted tha t.
Mr. Bowen. Wo p ut it in there, bu t the Senate is concerned abou t ratifying with tha t provision in it?
Mr. Rosenstock. Yes, the  Senate is concerned ab out tha t because it came to the Senate at a time of grea t sensitiv ity between the powers in the international  field, post-Vietnam mood, between the executive and the legislature. The Senate, or some in the Senate seemed to have the concern tha t this can be used, or  abused, or a t least can be thought to be an agreement by the legislature to give the executive more power.
Mr. Bowen. Well, let us lake, for example the recent argument  that is still going on as to whether or not the House should have partic­ipated in the transfer of property in the Panam a Canal. There are those who argue the treaties are invalid because the House was not consulted, and t ha t is a violation of the Constitution. But  I happen to agree that  if you could find anything that  theoretically could be a violation of a sta te’s domestic law and use that as an argument for rendering invalid a tr eaty , you could junk everything  all over the globe because in this case we had adjudication of this mat ter. It  was deter­mined in the courts, the Supreme Court, that the treaty  was equal to a st atu te and property could be transferred. Even though I  have to disagree, nonetheless, the courts  have ruled that way, and I  certainly accept that decision.
Now, I presume under established internationa l law, then, I am also to ld tha t if you have reason to believe the re is a  clear violation of domestic law in the ratification process, if you are put on notice to that effect, then you are justified as regarding that, trea ty as in­valid. In this case we had reason to do ju st the opposite because our court system in this coun try has ruled that  the process of trea ty- making was adequate  defense for transferring proper ty.So, the other notion is correct too, if you have a clear perception th at is a violation, you regard it so, Panama had every reason to believe we acted in good faith, and therefore it had eveiy  reason to regard the treaty  as valid, and we had every reason to regard it  as valid also because the courts ruled i t as such.
Mr. Rosenstock. Th at is correct.
Mr. Bowen. One last question, and tha t is back to Rhodesia, again. You were talking about our obligations under the Charter . I presume, of course, one of the roasons that the ma tter is being over­looked somewhat these days is because if it  is a violation, we violated it previously because we have gone back and forth in terms of policy in this  regard, in terms of the chrome situat ion, the Byrd amendment.
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So, I gather the fact that  we have made exceptions in the past tends 
to soften the perception of the public th at there is any issue involved 
in the violation now. Would you say tha t probably is one of the 
reasons for that?

Mr. R osenstock. I do not  know, perhaps. Perhaps it gets easier 
each time you do it. But the effect in the United Nations does no t 
become less each time you do it.

Mr. Maynes. If I might comment on that as well. 1 think tha t this 
is really an inadequately understood and poorly perceived aspect of 
the whole sanctions problem. The United States , as a permanent 
member of the Security Council, lias a vested and long-run interest 
in maintaining the obligation of member states to respect the decisions 
of the Security Council. Article 25 of the char ter says that  member 
states should respect decisions of the Security Council.

We are in a privileged position in th at body to determine what the 
mandatory obligations on the membership shall be. So, we have a 
long-run interest in insuring that those decisions are respected. We 
are cavalierly pulling down one of the major pillars of collective se­
curity  which was erected at the end of World War II , and we are doing 
it without considering at all the long-run interests of the United 
States  as a permanent member of the Security Council.

It is a point that has been often made inside the administration, 
and it is one of the reasons t hat  the  President’s statement on th at did 
specifically mention our international obligations. But it is not an 
argument  that  has been adequately debated on the hill and one, th at 
I think, even those who might in the end decide to come out against 
the administration need to think through clearly when they come to 
a final decision about the pros and cons of this par ticular decision tha t 
the Congress is about to make.

Mr. Bowen. So, in effect you are saying, since we were par t of the 
agreement as a permanent member, there is every reason for us to 
abide by it.

Mr. Maynes. We voted for these sanctions under three ad­
ministrations.

Mr. Bowen. Tha nk you, Mr. Chairman.
Mr. Bonker. May I followup on that , Mr. Maynes, for jus t a 

moment. When we made an exception during the time tha t the Byrd 
amendment was in effect anil we removed sanctions as they related 
to Rhodesian chrome, was there an outcry, was there a challenge of 
our legal, political, or moral responsibility at that time?

Mr. Maynes. It  became an enormous international  issue, raised in 
every international  forum and all bodies of the United Nations. It 
was constantly  pointed out to us in areas like the Middle East. We 
are very insistent that Security Council resolutions be respected, we 
see those as the foundation stones of the potential settlement; and 
here, in another area in the world, on decisions which the United 
States  did not simply acquiesce to but actually voted for, we were 
disregarding our legal responsibility.

It becomes very hard for the internat ional community to tell a 
nonmember of the Security Council tha t it should respect the de­
cisions of the Security Council, which they are obliged to do under 
international  law, when a member of the Security Council is not 
respecting its decisions, and particularly a member that has it within 
its r ight at any time to block action.
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Mr. Bonker. As our colleague noted, it makes it easier each time 
because this subcommittee, along with the Subcommittee on Africa, 
conducted several days of hearings and the legal obligation to the 
U.N. was never raised throughout all the  hearings; if i t was raised, i t 
was jus t momentarily.  So, it  is something we are taking lightly in 
our overall considerations of the sanctions issue.

I have ju st one la st question, and tha t involves the funding of U.N. 
peacekeeping forces. I t seems there are two problems that plague our 
commitment  and capacity to deal w ith peacekeeping activities. One, 
delays once a decision has been made; and the second is the funding.

Do you have any suggestions, or comments on our responsibility 
and other  member nations’ as it relates to funding requirements?Mr. Maynes. The issue of the timing of the arrival of U.N. forces 
in a crisis situation  is really a two-stage problem. The United Nations 
has been very successful in responding in token forces a lmost imme­
diately . Whenever there has been a decision by the Security Council, 
within a couple of days the Secretary General has managed to get 
U.N. troops on the  ground.

But in fact, when you look behind the  scenes of what is happening, 
he is robbing Peter to pay Paul.  He is taking troops from the Sinai 
and moving them into southern  Lebanon; or from Cyprus to the 
Golan Heights. Th at works as a temporary  measure, but if you take 
the case of southern Lebanon where we had a very serious conflict 
on our hands, and one that  could have expanded into an all-out 
war between Syria and Israel, perhaps bringing in other countries in 
the area, we were very anxious to see the United Nations  get the 
requisite number of troops in there as soon as possible.

The Israelis delayed their withdrawal by several weeks as the U.N. 
forces began to build up, and it was not until more than 2 months 
hail passetl before the  Secretary General was finally able to reach the 
6,000 figure.

We have proposed in our  reform proposal that  sta tes earmark  and 
train forces ahead of time to be ready for more immediate action by 
the United Nations , or be on more immediate call for the U.N.’s 
service. We are cont inuing to push tha t. We think it is the next stage 
of peacekeeping activ ity in the United Nations . We are currently  
involved, as a m atte r of fact, in consultations wi th other governments 
to see wha t is possible in the context of the coming General Assembly.

At this point it  is too early to say how much we can accomplish. 
At the last General Assembly we did push very hard for inclusion of 
this concept in the initia tive which the EC-9 took in collaboration 
with us. There was not sufficient support for it, so we did not insist 
on it;  although we pushed very hard behind the scenes. We did feel 
th at  there was an implicit agreement at the time tha t this was the 
next thing that should be done. But , we do need the necessary degree 
of support.

On the question of financing, the basic problem is the  Soviet Union 
and China. This is something tha t we regularly discuss with them. 
Both countries have made statements to the effect th at  they would 
participa te in a voluntary effort to clear up the U.N.’s financial prob­
lem if the other side would take  the first s tep. We have felt, in light 
of the act that i t was the Soviet arrears tha t are causing the problem, 
that  the Soviet Union should take the f irst step.
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It  is a very controversial issue, as you know, in the Congress, the  
question of nonpayment of Soviet obligations. We feel that  in order 
to have a package to which the United States  could make a contri­
bution we must have a significant step on the par t of the Soviet Union, 
otherwise the package will not receive sufficient support.

The membership as a  whole has consistently supported the concept 
of collective responsibility, collective financial responsibility. The 
single exception is the Cyprus operat ion which, I think, has convinced 
everyone that it should remain an exception. It  is very difficult to  
raise the funds. We get in to interminable arguments with other coun­
tries, each country contending that its share ought to be less. I think 
that experience proves the wisdom of having a collective responsi­
bility approach to this problem.

Mr. B onkeb. Th ank you, Secretary Maynes. If there are no further 
questions we want to thank both  you and your colleagues for your 
time th is afternoon and for  your testimony.

Mr. Maynes. Thank you ve ry much.
[Whereupon, a short recess was taken.]
Mr. Bonkeb. The subcommittee  will come to order. I apologize to 

the witnesses and others for the unexpected delay—the House is not 
always as efficient as i t should be. Hopefully we can proceed without 
any further interruptions.

For the record, we have in the  second panel before us today two 
distingusihed witnesses, Mr. John Mroz, executive vice president of 
the International Peace Academy in New York, and also Walter 
Hoffman, the chairman of the Campaign for U.N. Reform, and a 
member of the American Bar Association, who has been involved in 
these act ivities in recent years.

Gentlemen, you can proceed w ith reading your w ritten  sta tements , 
or submit your prepared text for the record and proceed by summar­
izing. I have, Mr. Mroz, your supplemental views in written form 
which, without objection, I will have included in the official record.

So, Mr. Mroz, we will proceed with you.

JOHN EDW IN MROZ, EXEC UTIVE VICE PRESIDENT, 
INTERNATIONAL PEACE ACADEMY, INC.

John  Edwin Mroz serves as executive vice pres iden t of the  I nte rna tional  Peace 
Academy, a professional trai nin g insti tut e establ ished  in 1970, which provides 
peacekeeping anrl negotia tion/med iation educa tiona l programs  for officials from 
114 natio ns including the  United S tates.

In h is position,  Mroz is responsible for the  day  to day operation s of the  academy, 
including the  design of curriculum, governmental negotiatio ns and  teach ing. He 
previously served  as director  of deve lopment at  the  academy. Mroz’s research 
activ ities cente r upon  the secu rity  considerations and thi rd pa rty  roles in the  
Middle  Eas t, li e is currently completing a publicat ion:  “Perceptions, Securi ty 
Requiremen ts and  Th ird  Pa rty  Roles in a Comprehensive Middle East 
Set tlem ent ."

Mroz completed bis Ph.D. studies at  the  Fletcher  School of Law and Diplo­
macy. He has  prev iously served  as a  special fellow of the  NSF and has  taugh t at  
the  un iver sity  level. His a rea specia lizations inc lude the  Middle Ea st and E aste rn 
Europe .

He has delivered scores of papers a t professional meetings and  teaching  semi­
nars  in Europe, Africa, Middle East, Latin  and North  America.
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Mr. Mroz. Thank  you, Congressman. My colleagues and I wouia like to thank  you for inviting us to meet with you this a fternoon. As you know, General Ted Leslie, whom you had originally asked to 
testify  here on behalf of the academy unfortunately  suffered a heart 
atta ck last week and at this hour s tul remains in a coma.

The academy for 10 years has tra ined over a thousand mil itary and 
diplomatic officials in the skills of peacekeeping mediation and ne­
gotiation. This includes people like Mr. Maynes, who was here earlier, Dr. Boutros Ghali in Cairo, and many of the U.N. Force officers. One hundred and fourteen nations, including the United States, 
regularly send officials to our training programs. Thus, you see our 
interest in the subject at  hand. We want to begin by saying that we are heartened by the President’s report and certainly hope tha t fur­ther in itiatives  such as thi s will be taken.

We view peacekeeping as an interna tional third par ty intervention 
designed to prevent, contain, or localize conflicts and to establish an environment which might lead to successful negotiation of a dispute. Peacekeeping is no t an end, but ra ther  a means. I ts  prim ary function is to help build confidence among the dispu tants  and facilitate  the 
continuation of, or in  fact  reversion to diplomacy.

The disillusionment in America in the past  years over peacekeeping can perhaps be attr ibuted to a misunders tanding of peacekeeping’s 
role. A careful analysis, for instance, of U.N. operations demonstrates 
that most peacekeeping missions succeed in carrying out their man­
date . These mandates,  however, are usually not synonymous with tota l resolution of the root causes of the conflict; rather , they  are mean t to buy time; tha t is, to establish conditions of basic tru st tha t 
a set tlement could be negotiated in good faith. This is a time-consum­
ing and f rustra ting process.

The Egypt ians and Israelis give this kind of credit to the work of UN EF II  and to the U.S. Sinai field mission. Similarly, in Cyprus, 
Golan, and Lebanon, the parties see the United Nations’ role in tha t 
light.

It  has been noted that afte r the 1967 war in the Middle E ast  and during  the War  of Attri tion, more Israelis died from violence tha n were killed during the previous war. Yet, there were few deaths be- between 1956 and 1967, while UNEF I was deployed in the region.
The United States , France, and other countries have learned during 

this decade that internationa l peacekeeping is very often preferable to unilatera l intervention, or to refusal by the internat ional com­
mun ity to prevent widespread violence—for example, in Southern 
Lebanon.

Beyond the United Nations, at  the regional level, there is renewed 
interest in internationa l peacekeeping. We have recently conducted 
train ing programs with the support of the Organization of 
American States, the Inter-American Defense Board, and the Orga­
nization of African Unity  in this area of peacekeeping training. The 
recent meeting in Addis Abbaba of the OAU Defense Commission was 
able to agree on a detailed set of recommendations concerning the 
establishment of a  possible OAU peacekeeping capability.  It,  by the way, will be considered by the heads of state  of Africa in Monrovia 
next month.
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We ha ve  also  rec ent ly seen the  need to improve ou r own und ersta nd ­
ing and c ap ab ili ty  to l aun ch ad hoc peaceke eping missions. I r efer  here 
to the  poss ible  al te rnat ive to  U.N.  peaceke eping in the Sina i, which 
the  S oviet  p rob abl y will th reaten  to  v eto  the  red epl oyment of UN EF .

In  my  wr itt en  tes tim ony I hav e made a numb er of specific  sugges­
tions  as to  how the  Un ite d St ates  could str en then  int ern ational 
peacekee ping , and  perha ps I can su mm arize several of our suggestions 
in refe rence to these points .

Th e firs t is in regard  to the  Pres iden t’s rep ort  on a peaceke eping 
rese rve.  We feel th at  expe rienc e and the  pra ctica l rea liti es of po litic s 
ind ica te th at  few na tio ns  will prob ab ly e arm ark  tro ops in the  foresee­
able futur e. How ever , many countrie s, more than  45, arc  definite ly 
in ter es ted  in provid ing  more exten sive tra ining  to  th eir  key officers and 
officials in the skil ls and procedures to U.N . peacekeeping. Accordingly, 
developed na tio ns  m igh t ea rm ark  foreign aid fun ds to include cost  of 
education  for peacekee ping . Fo r example, sch ola rsh ip fun ds could be 
made ava ilab le to send Th ird  World pa rti cipa nts to  int ern ational 
tra ini ng  sem ina rs in peac ekeepin g, which are  alr ead y held  in var ious 
regions in the  world in Engl ish  a nd  Spanish languages. Man y countries, 
such as Fij i, which is cu rre nt ly  co nt rib ut ing troops  in Leban on,  are 
unable to send  pa rti cipa nts because of the  cos t factor  of those in ter ­
na tio na l tra ining  p rograms.

Mr . B onker. Before  you move to the second point, who would  be 
responsible for the  funds th at  would cover the  cos ts of education  for 
peacekeep ing  tra ining? Wou ld th a t be a pr iva te  gro up,  res ident 
governm ent  , or who?

Mr.  M roz. Th e Un ite d Na tio ns  itse lf is una ble  to do tra ining  for 
pea cek eep ing  because of the Sovie t obj ect ion  to prep arat ion of peace ­
keeping forces. Th is is why th e In ternati on al  Pea ce Acade my was 
establ ished 10 years ago a t the  suggestion of the then  Secre tary General .

Mr . B oxker. So, you would be the  one tra ining.
Mr . M roz. Ourselves , or pe rhaps also the  Nordic cou ntr ies . Th ey  

also do some basic  tra in ing in peacekeep ing.  We are  the  two groups 
th at  do the  tra ining .

Mr. B onker. W ha t I am try in g to unde rst and is a m at te r of 
fun ding source.

Mr. M roz . T ha t is im po rta nt .
Mr. B onker. W here  do you  now  ge t yo ur  m oney?
Mr. M roz. Our money  comes from tu ition  fees which we assess 

governm ents,  pa rti cu lar ly the  develop ed world , pa y tu ition  fees; and  
foundation an d pr iva te  gr an ts  which  we are  receiv ing  in the Un ited 
St ates  and  Ca nada .

Mr. B onker. I t  would be a lit tle  bi t eas ier if you had a dir ect  
ap prop ria tio n. Well, if the  Ru ssi ans would  dis appro ve  of the U.N . 
tra ini ng , would  the y not also ob jec t to funds being used for  th is 
purpose?

Mr. M roz. Th e E as t Eu ropeans pa rti cipa te  ac tiv ely  in  o ur  t rainin g 
pro gra ms , and  have since the  beg inn ing  in 1970. Th e Sovie t Union 
has  take n a lukewarm  at ti tu de , obv iously,  tow ard  w ha t we are  doing. 
However , they  do per iod ica lly sen d people to ou r tra in ing programs.

Ou r board  has rec en tly  made the decis ion to seek some gov ern­
men t fun ding. In iti al ly , we ha ve  appro ach ed sev era l Europ ean  
governm ents,  and  our in tent ion was  la te r to see if the  U.S. Govern­
m en t w ould be intere sted.
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Th e to tal  am ou nt  of mo ney  invo lved  is ve ry sma ll. We run  the  
tra ining  pro gra ms  in all pa rts of the  world—A frica , Middle Eas t, 
Lat in  America, Nor th  Am erica, Eu rope —p lus  publi ca tions , for 
ab ou t ha lf a mill ion dolla rs a year.  So, the  to ta l sum  of money  we 
are  tal kin g abo ut is v ery , ve ry  small .

Mr. B onker. D o y ou  want, to proceed to yo ur  second point?
M r. M roz. Tha nk  y ou, sir.
Th e second po in t is on the  pa rti cu la r contr ibu tio ns  which  the  

Un ited St at es  can make.  I noted  in my  w ri tte n tes tim ony th at  one of 
the  mos t immedia te and  im po rta nt  contr ibuti on s which the Un ite d 
St ates  ma kes to pea cek eep ing  is pro vid ing  air lift  eq uipm en t and  
technica l assis tan ce  to conti ngen ts,  since geograp hic  bal anc e req uir es 
th at less developed coun tries ac tiv ely  p ar tic ipate.

In  terms  of  a s ugg est ion , following u p on the  r epor t o f the  Secret ary  
of St at e an d the  P resid en t, we sugges t th a t considera tion  be given for 
a req uir ed  course in peacekeep ing  bein g added to the curriculum  of 
some  of o ur  c ou nt ry ’s advanced mili tary  t rai ning  schools. T hat  is now 
being done, insti tu ted slowly, in othe r governm ents, i t  seems th a t 
th is would be some thing  th at  could pro vid e some valuab le basic 
services .

Also, we feel gr ea te r effo rts m us t be ma de  to demo ns tra te to the 
hig her  eche lons  of ou r Mini str ies , our Go vernme nt de pa rtm en ts  such 
as  the Pe nta gon, th a t th is sho uld  be receiv ing  some pr iorit y.  I t  is 
receiv ing  more pr io rit y now than  it  h as in the la st  20 yea rs, but it is 
stil l no t up to pa r wi th ot he r cou ntri es.

Th e th ird  are a is in ter ms of tra in ing and tech nica l equip me nt.  
Her e there  is a ve ry str on g need for  exp andin g the am ou nt  of in ter­
na tio na l tra ining  which  is now given. We were enco uraged by the  fact  
th at Congress is now con siderin g IM E T  appro priat ion  For La tin  
Am eric a which would  pro vide fun ds fo r p eacekeeping tra ining . Th is is 
a posit ive  ste p, we think , in the rig ht  di rec tion. We  no te th at  t here are  
some pol itical pro blems  wi th th at ap prop ria tio n;  for exam ple,  several 
countries mus t be excluded o n the  basis of  human  rig hts  considera tions.  
Th is causes a diff icul ty in th e sense th at  peacekeep ing  tra ining  trad i­
tio nally  works only when pol itic s a t th at  level are  ke pt  ou t. Accor d­
ingly, there  are  some diffi cult ies wi th ap prop ria tio n, but it  seems i t is 
ce rta inly  a ste p in the  righ t direct ion .

Nex t we sho uld  look  at the Sinai field mis sion  as an example of 
how techno logy can  enhance pea cek eep ing  effec tiveness. We are  
pleased to tell you th at  a nu mber of governm ents, includ ing  the  
United  St ates—the  Dep ar tm en ts  of St at e and Defense  are  assi stin g 
the  Academy in a major  ta sk  force  effort  to explo re how tech nology  
could i mprove peac eke eping e ffectiveness . T hi s will be cu lmina t ing at  a 
min iste ria l level meetin g to be spo nsored by  the Ca nadian  Go vern­
men t in 19S0. We do wan t to go on record  th a t the U.S. Go vernme nt 
has  given  s ign ific ant  h elp in supp or tin g th is idea  of ex pan ding te chn ol­
ogy for peac ekeepin g.

In  the are a of ad min ist ra tio n and logistic s, we agree wi th the  rec ­
om me ndation  of the Pr es iden t th at a major  an d ve ry de tai led  stud y 
a t a high level m us t be made on how  the  s itu at io n can be imp roved in 
the  logi stic  area. In  ad dit ion , the  Un ite d St at es  mi gh t wan t to en ­
courage  and  pro vide eq uipm en t for  those who would otherw ise  be 
unable to maintain logi stic  un its , so th a t th ey  can  be ma de avail able 
to the  U.N .
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Th e U.N.  tra di tio na lly  finds its  gr ea test  pro blem in find ing ma n­
pow er in the  logis tics area. Can ad a sup plies mo st of th a t and they 
are  b ad ly  overe xtende d.

On the que stio n of the Spec ial Co mm itte e on Peacekeep ing  Opera ­
tions, the fifth point, her e we find  no t much room for  optim ism , and  
in f ac t we  would say  n ot  on ly is agreeme nt on peacekeep ing guidelines

Crob ably impossible between the un ited  S ta tes and the Sovie t Union, 
ut man y exp erts arg ue th at specif ic publicly  agreed  guid elines to  

U.N.  peacekeep ing might  in fact  inh ibi t and  cause problems in fu tur e 
opera tion s. Th e flex ibili ty and ad hoc  na tu re  of peacekeep ing  is in 
fac t one of i ts s tre ng ths— it is one  of i ts w eaknesses, b u t i t is a lso one of 
its  g re at  s trengths .

Fin ally, in term s of t he  idea  of s et tin g up a  vo luntary fund for peace ­
keeping , which is suggested in t he  Presid en t’s repor t, h ere  we find aga in 
a gr ea t deal  of diff icul ty in seeing whe re thi s cou ld prac tic all y come 
abou t. Mr. Ma ynes me ntioned the  treme ndous deficit alr ead y on the  
Cy prus  peacekeep ing force, which is on a vo lunte er  basis.

I wou ld like  to sug ges t th a t the  Un ite d St ates  might  wish to shift  
the  empha sis  of th is fund from  a gen eral  su pp or t of peac ekeepin g 
miss ions,  to a spec ial fun d to cover the  ex tra cos t of incorp ora ting 
more  sop his ticated techno logy in to peacekeep ing m issions.

A sizable am ou nt  of funds could be saved by  the  U.N.  with new 
techno logy fa cil ita tin g o r repl acing manp ower. Indu str ial ize d c ountr ies  
migh t be  more will ing to c on tri bu te  to a spec ial peacekeep ing  fund  th at  
bas ica lly  support ed  the  cos t of technolo gical- related elements  in 
peaceke eping. I t wou ld he expected th at  the technolo gy exp erts and  
tra iners would be pro vid ed pr im ari ly from  the coun tries co ntr ibuti ng  
the fund s.

Th e scope of peacekeep ing,  finally, need not be confined to tr ad i­
tional mili ta ry  roles. We belie ve a major  m ili ta ry  effort  is needed to 
reasses s th e concep t of peacekeeping .

I kno w I h ave now gone over m y 5 minu tes . I  w an t t o conclude w ith  
a very brie f observation th a t my  colleague, Gen eral Lesl ie, had  been 
prepar ing  for his  r em ark s to presen t to you today— I quote  from  the  
begin nin g of his p re se nt at io n:

It  is essential th at  governments frank ly assess peacekeeping and its role in the  
futu re. We must no t be bound b y histor ical precedents by politics, or by existing 
ins titu tional  arrangements.

He  con tinued :
It  will be our boldness in such an assessment and our willingness to transl ate  

th at assessment  in to working political and  t echnical realities th at  will de termine 
if we are  to be able to cope with  international conflicts in the  las t two decades of 
thi s c entury  without having to think  the  unthinkab le.

I would  be pl eased to  en te rtai n an y fur ther  qu est ion s t hat  you h av e.
[Mr. Mroz ’ p rep are d stat em en t fo llow s:]

P repared Statement of J ohn E dwin Mroz, E xecutive  Vice President, 
I nternational Peace Academy, Inc. 

introduction

Around the  world, diplomats , mil itary officers, politica l leaders, and adm in­
istr ative officials charged with the preparatio n and  implem enta tion of UN peace­
keeping missions, are lending sup port to the  recommendations  made by Pres iden t 
Carter for stren gthenin g UN peacekeeping—an increasingly  favored tool  for 
conflict management in the  1970’s. Peacekeeping  missions in southern  Lebanon, 
the  Golan Heights, Sinai, and now p erhaps Namibia, have been  instituted in large



pa rt as response to the ini tiat ive  of the United  States, The  te rm "peacekeep ing” , as used in the Pre sident 's Reco mmendations, and by mos t of the  inte rna tion al community, refers to:  “The prevention, containm ent,  moderation , and  termina­tion of hostil ities between or within state s, through the  medium of a peaceful th ird  pa rty  int ervention organized and directed in ternationally, using multinat ion­al forces of soldiers, police, a nd  civilians to restore and  m aintain peace” .1Although peacekeeping may be employed  a t the  UN, regional or ad hoc levels, the  Pres iden t’s Recom mendations l imit us to a discussion of peacekeeping within  the  UN context.  The remarks presented here are intended to: (1) review the  Pres­ide nt' s recommendations; and  (2) make suggestions for the  strengthen ing or expansion of each peacekeeping recommendation  conta ined in the  Pres iden t’s Report and the  R epor t of th e Sec reta ry of S tat e to the Pres iden t on the Reform of t he  U.N.
REVIE W o r  RECOMMENDATIONS  

( f )  U iV  peacekeeping reserve
There is grea t mer it in having countr ies earm ark troop contingents within the ir military establishments who are trained  in the  skills and  procedures of UN peacekeeping. The call for earm arked troops is no t a new one, having been es­poused by Ilamm arskjo ld (for example  in 1960, when 12 count ries responded in the affirmative, including 4 from East  Europe). The  lack of success over  the years in achiev ing the  goal of earm arking prepared  contingents is due to  several im­po rta nt  concerns: (1) th e very  ad hoc natu re of UN  peacekeeping; (2) th e politics of peacekeeping; (3) the  legal questions surro unding peacekeeping, the  word itse lf does not appear in th e Ch arte r, and curren t prac tice fits ne ithe r under Chapter VI nor  VII  and (4) the  financial costs. Perh aps the  quickest way to  illu stra te the se problems is to  compose a checklis t of questions which any gove rnment would use to asce rtain  if it  will su ppo rt and contribu te t o a peacekeeping mission. Among the  items would be the following:

(a) Do the  disp utants  acce pt the  need and  condi tions for the  peacekeeping mission? Is there a degree of consenus on the  purpose and length of mandate , and  the  financing of the  mission?
(Z») Is the  conflict a  c ivil war (inte rnal  strife) or en internat iona l conflict posing a th re at  to regional or inte rnational peace and secur ity?(c) Will peacekeeping freeze the  s tat us  quo and preven t t he  pol itical resolution  of th e conflict, or will the  peacekeeping operation "buy ” sufficient time  for the par ties  to work out the ir differences in a peaceful atmosphere?
(d) Is there any  likelihood th at  the peacekeeping force will simply sustain an unpopu lar or repressive governm ent (or pro tect rebellious elements  with in a sta te)  or wilt peacekeeping be nonideological and prevent unnecessary  violence and slow down the spiral ing sale of arms to  the disp utan ts?(e) Will peacekeeping provide a face sav ing device for the disputant s, thus allow­ing a terminat ion  of hostili ties and  an opp ortuni ty for negot iations , or will peace­keeping enable  b oth  sides to  a void  defea t, and  t hus prolong settlement?(/ )  Will peacekeeping allow for the immediate termin atio n of hostiliti es, or will U.N . troops who are deployed to the  conflict area  with no defensible lines become embroiled in  a  hopeless and  dangerous situa tion?(g) Will con tributin g t roops to the  peacekeeping opera tion endang er the abi lity  of thei r government to  meet  basic secu rity  dem ands  a t home (example, the  Indian Gove rnment recalled its troops from ONUC in 1963 after the Chinese incurs ion into Ind ian  te rrit ory .)?
(A) Will a peacekeeping operation dem ons trate internatio nal  commitm ent to resolving t he  conflict and  b ringing peace to  t he  region, or  will it be seen as i nter ­ference by the  large powers (Secu rity Council) or special inte res t groups?(t) Will the thi rd par ties  promoting the conflict suppor t the  introduction of an internatio nal  peacekeeping mission or will this be seen as a de feat to their in teres ts?A furth er  complica tion is the  confusion over th e ver y term “ earm arked.” Follow­ing the  Korean  and Congo ope rations, it is und erst and able why na tions have been unwilling to provide regula r “st an db y” troops for U.N.  use in peacekeeping mis­sions. However, "ea rmark ed” contingents  are not commit ted standby troops but  ra ther  trained uni ts which could be m ade avail able to  the U.N . for specific peace­keeping missions. I t  is this  la tte r “earmarkin g” of troops which is proposed by President  Carter and  which we suppo rt today.
‘ "Peacekeeper’s Handbook" (Lo ndo n; In ter national Peace Academy, 1078, p. 111 /4) .
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Suggestions.—Experience and the  practica l realiti es of poli tics indic ate th at few 
nations will earm ark troops in the  forseeable f utu re;  however, many countries are 
interested in providing basic t rain ing to  their  key officers and officials in the  skills 
and procedures of UN peacekeeping.  Accordingly, developed nat ions might ear­
mark foreign aid funds to include costs of educ ation for peacekeeping. For  ex­
ample, scholarship funds could be made avai lable  to  send T hird  World parti cipants 
to internat iona l training  seminars in peacekeeping  which are alread y held in the 
English and Spanish languages each year.  Encouragement could be given to 
Academies of Nat ional Defense and Diplomacy to  include a t least some basic 
coursework in UN peacekeeping in thei r officer training programs.

Such assistance should not be t ied to  t he  proviso tha t these countrie s earm ark 
UN troops.  Rathe r, it should be seen as a method  for building wi thin  t he  country , 
a clientele of officials who und ers tand peacekeeping and will be more prone to 
cooperate in fu ture missions.

Greater emphasis could also be placed on earm arking OBSER VERS for UN 
duty.  The financial and  political commitmen ts are easier for cer tain  coun tries  t o 
jus tify  t han full milit ary contingents.
(2) U.S. contributions

One of the  most  immediate and  imp ortant  contributions which the Uni ted 
States makes to peacekeeping is providing  airl ift and  equ ipment to  cont ingents. 
The need for  geographic balance requ ires th at  troops from less developed countries 
make up a sub stantial perce ntage of UN peacekeeping forces. Many of these  
countries such as Nepal, Senegal and Fiji  (all of whom serve in UNIF IL  in 
southern Lebanon) require air lift assistance,  for example.

Timin g is often of the  essence. It  is imperat ive th at  so phis tica ted contingency 
plann ing be und erta ken  by the  Pentagon in this  area, and that assis tance  to  inte r­
natio nal peacekeeping missions be understood as an impor tan t func tion of the 
mil itary’s overall  role in this country .

Suggestions.— A required course in peacekeeping might be added  to  the cur­
riculum of some of our  cou ntry’s advanced  mil itary tra inin g schools. Serious 
efforts could be made to  insure that  mi lita ry officers at  the highest levels be 
aware  of the importance (and need for prio rity ) of peacekeeping-rela ted dutie s. 
It  is understanda ble  th at  UN peacekeeping is seen as a low p rior ity by  m any in 
the  mili tary  estab lishm ent. Accordingly, gre ate r efforts must be made to demon­
str ate the  importanc e of pas t U.N . operations  to  U.S. Foreign Policy , and the  
possible contingencies which mig ht arise in pend ing opera tions , for example in 
southern  Africa.
(2) Train ing and technical equipment

The United Sta tes ’ role in the  Sinai (U.S. Sinai Suppor t Mission) since 1973 
has proven the  benefits of utiliz ing technological equipment to enhance peace­
keeping effectiveness . Accordingly, the  sharing  by the  Uni ted Sta tes  of its tech­
nologies with oth er natio ns par tic ipa ting in UN peacekeeping is a  very imp ortant  
development in promoting peacekeeping. Educational tra ining mig ht be bette r 
conducted und er internat iona l auspices tha n by direct Uni ted Sta tes  mil itary 
assis tance  to oth er nations . The  political sensit ivities  involved in any "milit ary - 
type” t rain ing provided by a  G rea t Power to a  Thi rd World coun try must  be borne 
in mind.

The  belief t ha t special att en tio n be given to developing specialized training for 
for UN observers  deserves careful att en tio n and supp ort.  I t is in fact, these ob- 
observer missions which might play an increasingly impor tan t role in meeting 
future  peacekeeping  needs.

Suggestions.— There is now a growing body of m ater ials for tra ining developed 
by the  Intern ationa l Peace Academy and the Nordic countr ies.

This is too rare ly tran sla ted  and publ ished  into  other languages, for example, 
Arabic, Spanish and French (which would  give them much grea ter use). At­
tention could be given to es tabli shing an Office of Peacekeeping Technology within  
the U.S. Government which would be charged  with assist ing the Uni ted Nations 
and its troop con tributing countries to improve the  use and  effectiveness of tech­
nology in peacekeeping missions  (this would include civilian as well as mili tary  
functions).

The United States might also consider estab lishing resea rch funds on a con­
tra ct  basis for studies which could examine such quest ions as: involving UN 
peacekeepers in rehab ilita tion  and  d isaster rel ief (for example in Beiru t); employ­
ing UN Observers as investigato rs and da ta  collectors in futur e disp utes over 
resources and  pollu tion;  utili zing  UN Observers fo r roles in inspection duties
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und er arms control agreements; explor ing how new technologies could enhance peacekeeping effectiveness; recom mending procedures  for lessening the  language and cultu ral  problems faced in int ern ational peacekeeping  efforts; and  the  like.
(4) Administration and loyislics

The recommenda tion th at  the Secrerarv  Genera l und ertake  a stu dy  of the  adm inistrative and logistic problems  of UN peacekeeping is of limi ted use. Both the UN Sec retariat personnel (Field Service Division) and those  countries prov iding logistic su pport  (such a s Canada,  Poland, France a nd Norway) are well versed  in the  li tany  of problem s which hinders  com plete effectiveness of the  peace­keeping forces, bo th in the deploym ent sta te  and during day-to-day  operation s. What needs to be addressed  is suggested meth ods for altering  the  system or invent ing  new me thods for resolving ma jor roadblocks (for example, UN con tracts  must be pu t up for world-wide bidd ing so th at  delays and sometimes costs run  beyond  w hat  would norm ally be expected).
Suggestions.— An in ternational working  conference of those directly involved in UN  peacekeeping  could be called a t the  highest  level possible to m ake suggest ions on how such  problems could be corrected  or avoided in the  futu re. This should  include UN officials, logistic ians of sta ture  who have experience with large scale int ern ational ope rations ; and  civilian contrac tors . In  addition, att em pts  could be made by the United State s to  inte res t oth er nat ions in earm arking logistic troops for UN service. I t  must be noted th at  the  UN has grave difficulties in securing logistic uni ts for peacekeeping forces. Logistic uni ts are  difficult for any arm y to  give up to an in ternat ion al force. The United S tate s might encourage and provide equipment for those who would otherwise be unable to mainta in logistic uni ts which could be m ade a vailable  to  t he  UN.

(5) Special Committee on Peacekeeping Operations
This  is a difficult area and there app ears litt le reason  for hope of accommodat ion betw een the  U nited Sta tes , and the  Soviet Union,  who have remained deadlocked  on several basic peacekeeping issues since 1965. However , the lack of noticeable progress  in thi s Committee shou ld not discourage American efforts to seek agreement.
Suggestions.— A  p riority  higher than  pol itical agreeme nt should  be given to  the  by-produc ts of this  Com mittee’s discussions.  Gre ater att en tio n should be given to  peacekeeping prac titio ner -ori ented publicat ions  and  trai nin g programs  outs ide of the realm of th e Committee. Many  of the  ideas and items st ill debated  in the  C omm ittee  are  reaching decision-makers an d tra ining academies in finished forms, bu t a t the unofficial level. In f act,  many experts  argue  th at  specific, publicly agreed guidelines on peacekeeping  could inh ibi t future  peacekeeping  possibil ities ra ther  tha n fac ilita te them .

(ff) F ina ndng peacekeeping operations
Cer tain ly the  solution to  the  UN’s problems over  financing of peacekeeping operatio ns would make peacekeeping a much more effective instrum ent  in the  world’s arsenal of inte rnational peace and security inst rum ents . However, there are some politica l difficulties involved with this idea, no t the  leas t of which is the willingness of the  Socialist s tates to pay  in to any voluntary peacekeeping fun d. In addition , the  contributions from the Thi rd World Coun tries would be minimal. This would resu lt in the  need for the  Western  indust rial  countries  to seek an agree­me nt to  defray mo st of the  costs of thi s fund.
Suggestions.— Develop the sup port of the  clear majori ty of the UN  member sta tes  for the purpose  of establish ing grea ter “political will” by  the industrialized powers to con tribute heav ily toward this  fund.  In addi tion,  the  United  States would have  to take the  init iative in announcing  its willingness to  cont ribute sub­stantially (a minimum figure would be 25 perce nt of the tota l costs).In  the mean time, the  United Sta tes  migh t wish to  shif t the  emphasis of this  Fun d from a general sup port of peacekeeping  missions (which most  likely will have  t o be raised on a case by case basis thro ugh  agreed procedures), to covering the extra  costs of incorporating  more  sophist icated technology in peacekeeping  operations . An over all sizeable am ount of funds could be saved  b y the  UN with new technology facil itatin g o r replac ing some manpower. Indus trialized countr ies mig ht be more willing to  contribute to a Special Peacekeeping Fund tha t basically  suppor ted the  costs of introducing technological -related  elements into  peace­keeping  forces. It  would be expected th at  the  technology, exper ts and trainers would be provided primarily from the  countries contribu ting  the  funds.
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It  is difficult to imagine the  Wes tern industr ialized countries agreeing to pu t 
up a significant amoun t of money for a genera l peacekeeping fund . At a time 
when U NFICY P is in d ebt  some $50 million and  th e West will have  to pay a high 
percentage  of the  costs of Nam ibian operations , it seems th at  an “ad ded in­
centive” would be necessary. The decision to  tie the  Special Fun d to technology 
seems to  be an approach wor thy of some exploration.
Conclusion

Peacekeeping is not  an end in itself,  bu t rat he r a means to  an end. It  is my 
hope t hat  one day peacekeeping will be expanded  in t he  scope of its  definit ion a nd  
usage to  include the fac t finding/verification types of dut ies alluded to  earlie r. 
If we s ta rt  with  the premise that  conflicts will con tinu e to esca late  in the  years 
ahead with  sophistica ted weapons and complex interrelationships of actors, we 
can bette r understand  why the  ins tru me nt of peacekeeping  needs improving.

The  Preside nt’s Recommenda tions  represen t a solid step in th at  direct ion. 
What is required a t th is s tage  is t he  willingness of tl  e U nited State s to  push these 
recom mendations  both with in and  witho ut the  UN forum. Tod ay more than  25 
countries are  con tribu ting some 27,000 troo ps or observers to UN  peacekeeping  
missions on several continents. T he United S tate s could make a n effort to fac ilita te 
dialogue  a nd  action on proposals such as those containe d in the Preside nt’s Re­
port,  among these  s tate s. In  addi tion , several dozen other countrie s a re paying a 
large am oun t of money to  sus tain  these opera tions , some on a voluntary  basis. 
Yet, lit tle  progress is being made in improving peacekeeping. I t  will require  more 
tha n President ial proposals to make these ideas take hold and become 
implemented.

Renewed inte rest  and cre ativity by Congress is also essentia l if peacekeeping 
and  othe r pragmatic  alte rna tive s to  the  use of force and violence are  to be improved 
and  ut ilized in the  1980’s.

Mr. Bonk er. Tha nk  you . Th e que stio ns will follow af te r we he ar  
from our ne xt witness, Mr. Hoffm ann , the chair ma n of the Ca mp aig n 
for U. N. Reform, and who  is associated  wi th the Am eric an Bar  
Associa tion .

STATEMENT OF WALTER F. HOFFMANN, CHAIRMAN, 
CAMPAIGN FOR U.N. REFORM

Nat ional Chairman, Campaign for United  Nat ions  Reform.
Chai rman , Arms Control & Disa rmament Comm ittee,  American Bar  

Association.
Vice-Chairman, Inte rna tional  Courts Comm ittee, American Bar  Association.
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Vice President, World Federal ist Association.
Member, World Peace Through Law Center.
Co-Chairman, Mid-Atlantic Conference on the  Pres iden t’s Report on the  Re­

form and  Restructuring  of the  UN  System.
1976 and 1977 Sta te UN  Day Chai rman  for New Jersey, by app oin tme nt of 

Governor Byrne.
Has  attend ed inte rnational conferences  in Geneva, Belgrade , Abidjian (Iv ory 

Coast), Ottawa, Brussels, and New Delhi.
Senior Par tner, law firm of Hoffmann & Fiorello.
Form er Assistant Count}' Counsel of Passaic County, N.J .
Former  Law Secretary of Judg e McLaughlin, U.S. Court of Appeals for Thi rd 

Circu it.
Former  A ttorney Advisor to Judge Opper, Tax Court of th e United  S tates .
Form er Staff Atto rney , House Ways & Means Subcomm ittee  inves tigat ing the  

adm inis trat ion of the  Intern al Revenue  Laws (known as the King Committee ).
Form er Trial  Attorney, Nat ional Labo r Rela tions Board.
Form er Bill Drafte r for Illinois Legis lature  (during term  of Governor Adlai 
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Elected Delegate, 1978 Democratic  Mid-Term Conference.
Councilman for eig ht yea rs in Wayne, New Jersey (a town of 50,000 populat ion).
Member, Thompson Commission for the  Reform of the Democratic Pa rty  in 
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Author of “On Building a  Peace Mov ement” in Vista (UNA) magazine.Author  of “Lawmakers as Judges” in The  Repor ter magazine.Auth or of “Outline for Peace”  in LIN K, a serviceman’s religious magazine .Auth or of “The Consti tutiona l Lim itations on Congressional Investigat ing Committe es” appearin g in Rutgers Law Review.
Moderato r for two years of the  “ Global Issues Foru m” heard monthly on WPA T.
Com men tato r for one yea r of “A Global View of the  News” seen weekly on WMCC-TV.
Gradua te, Univers ity of Michigan (B.A.).
Gradua te, Univers ity of Chicago Law School (J.D .).Form er Associate Ed ito r, Univers ity of Chicago Law Review.Veteran, United St at es  Marine Corps, 1943 to  1946 (Pacific The atre ).Citizenship Merit Badge  Counsellor and Explorer Advisor, Boy Scouts  of America.
Former President,  Wayne Lakeland YMCA.
Former Deacon, Preakness Reformed Church.
Form er Pre sident , Wayne Kiwanis Club.
Born in Newark, New Jersey, on December 21, 1924._ Mar ried to Lo is Hoffm ann, who is a Vice-President of the  League of Women Voters of N.J ., an d  member of a Task Force to  study  operations of Tr istate  Regional Planning Commission (by appoin tme nt of Governor Byrne).Walter and Lois have two marr ied daughters, and a son now in college.
Mr. Hoffmann. I am nat ional chairman of the Campaign for U.N . Reform. That is my primary in teres t; and I am here in tha t capacity. I am working with the bar  association also.
I want  to thank , first of all, the subcommittee for the opportunity to present my views and the views of the  Campaign for U.N. Reform. I did not  intend to read my entire writ ten statement, but  I would request  t ha t this be incorporated  in the record as if i t were read.Mr. Bonker. Without objection, your entire prepared text will be included in the official record.
Mr. Hoffmann. I would like to highlight orally certain points in that writt en statem ent.
The first is to try  to put  in focus the whole issue of U.N. reform. The central fact about world affairs today is that the United  Nations has not lived up to the hopes and dreams of its founders in  1945 th at  it would save succeeding generations from the scourge of war. Th at failure to live up to t ha t hope affects all of our foreign policy. Because the U.N. has not provided a secure world, each nation tries to seek its own security through an arms race, which in turn  affects the whole foreign policy and all domestic programs of each nation.Therefore, one of the most important things that we can possibly do, is to make the U.N. more effective, so that  it  will live up to that promise.
Presiden t Car ter in his report said tha t if we are to develop adequa te machinery for the management of the world’s common problems, a central concern of our foreign policy in the remaining years of this centu ry mus t be the building of a more effective U.N. system. Those words are great, and there is much more in the Carter repor t to be recommended. However, we do not  feel that  the Carter administra­tion, a t this point, has  given th at  report,  and the issue of U.N. reform, the kind of prior ity it  deserves. In  our view, it  is still on the back burner, and we hope that  these subcommittee hearings will help push the administration toward making U.N. reform a greate r priority.



48

On the issue of dispute settlement, we are disappointed with  the 
President’s report . He states it is not  likely that  the creation of 
additional machinery for arb itratio n, conciliation, or mediation would 
in itself induce greater use of third -party services. We disagree. We 
believe that if there  were a U .N. mediation  service around the world, 
with  regional offices, with the ability to enter at its own initiat ive 
into disputes, world peace would be b ette r insured.

To say that nothing would happen despite the creation of imposed 
machinery for settling disputes is like saying, “Well, we do no t really 
need a Federal Mediation Service, and we do not  need a public 
employment relations mission in various states.” We analogize 
improved dispute-settling machinery to those institutions and believe 
the U.N. should develop and train staff persons on a regional basis. 
This would involve additional expenditures, but nothing is more im­
port ant  to the preservation of world peace.

Presiden t Car ter did beautifully in bringing about the Camp David 
Accord, but t ha t cannot always be done by  a major power. Sometimes 
it  is very difficult for a major power to a ct as mediator because smaller 
nations may suspect the motives of the major power, we believe it 
would be preferable for the U.N. to be the  third party more frequently.

The U.N. Special Committee on the Char ter did receive various 
proposals for something similar to a U.N. mediation service. I t had, 
for example, a proposal for membera of the Security Council to be 
encouraged to  establish a standing body of fact finding, conciliation 
and mediation.

There was also a permanent commission of the General Assembly 
which was discussed by the committee to fulfill the functions of 
mediation, good offices and conciliation. For those particular proposals 
interest was shown, but general agreement was not reached. We are 
not  aware that the U.S. Departmen t of S tate  pushed those particular 
proposals. I believe they  came originally from the Philippines. That 
is the kind of proposal tha t the State Departmen t and hopefully 
Congress will take an interest in.

In terms of the International Cour t of Justice, the President’s 
report indicates th at the United Sta tes would examine present treaties, 
and future  treaties  with a view toward increasing the use of the 
International Court of Justice in existing treaties, and providing in the  
new treaties a provision which would allow any p arty  in the event of a 
dispute over the language of the trea ty to take the matter  to the 
International Cour t of Justice.

This same recommendation was in the Cranston-Taf t resolutions in 
1974. One of the resolutions urged the administra tion to do this. I do 
not believe th at has been done, at  least with respect to major treaties. 
The Panama Canal Tre aty  was mentioned earlier; such a provision is 
not  in tha t trea ty. To merely say, “Well, it would be difficult to 
accomplish” is not a sufficient excuse. We should really push if.

In terms of setting an example—and this is an important area—there 
is a provision in the Car ter report which says, “I have requested the 
Secretary of State  to give a thorough s tudy to existing disputes and to 
identify those which will be appropriately submitted to the Cour t.”
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No disputes have been submitted by the United States this year  
following this report and in  fact, in 1974 the Cranston-Taft resolution 
suggested to the Nixon adminis tration that  28 minor territorial dis­
putes  be submitted. We think  these disputes should be subm itted  
to the Intel-national Court of Justice. What are we waiting for? 
It  should be done.

Of course, we agree with the suggestion of reexamining the Connally 
amendment, bu t the mere fact that the Connally amendment exists 
should no t be a deterrent to proceeding on these other fronts. We also 
advocate greater  use of the advisory access opinion. The advisory 
access opinion should be opened up and the administration should 
push tha t.

In terms of peacekeeping, we support the President’s proposal. 
It  is one of the best parts  of the President’s report. Jus t think  about the  
recent UN IFIL operation. A resolution was passed by the Security 
Council on March 19. On March 22, U.N. presence came into being— 
but that consisted of only 100 U.N. soldiers.

On April 4, 2M weeks later, the force still had just  1,774 people. 
One must conclude, in looking at  the history, that  the U.N. has been 
extremely lucky that  nothing  very serious has occurred. It  is im­
por tan t in the future  to have a U.N. peacekeeping reserve as recom­
mended by the President, so t ha t we will not have the difficulty of the 
Secretary General having to p ut  together an ad hoc force. If you add 
to this the airlifting proposal and the special peacekeeping fund, you 
will have a much stronger peacekeeping operation.

Finally, let me just  touch on two things t ha t are re lated to the issue 
of peace, security, and international law. One is in the disarmament 
area. We believe that  the issue of verification is very important. 
Efforts should be made to develop some kind of international  verifica­
tion agency with onsite inspection authority  that could supplement 
national technical means. As we proceed toward SALT II I and SALT 
IV, t ha t will become more and more important.

Finally, on the  issue of consensus, voting in the General Assembly, 
which was raised earlier, the whole practice of consensus voting is 
something that has developed by tradition. It  is not in the Charter. 
Wo believe that sometimes consensus is an obstacle to agreement, 
particularly  when you apply it in a committee proceeding. Then 
only the most minimal items are approved because of the consensus 
problem. We contend that  some kind of tradition  in between the two- 
thirds majo rity voting the consensus voting should be adopted. One 
of the suggestions is to consider something approved if i t has a two- 
tliirds vote of the  nations, plus two-thirds based on population, plus 
two-thirds based on contributions to the U.N. budget. That is an idea 
worth s tudying.

I left with you our entire 14-point program which I would like all 
of you to read. If you would like to incorporate it in the record, we 
would be very happy, but  we recognize t hat space may not permit it. 
I will accept any questions you have.

[Mr. Hoffmann’s prepared s tatem ent follows:]
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P repare d Stateme nt of  Walter Hoffmann, C hairman of th e C ampaign for 
U.N . R eform

As national  chairm an of the  Campaign for U.S. Reform, I wish, first of all, 
to  thank the  subcommit tee for this opp ortunity  to present our views on the  
important sub ject of United Nations Reform .

In his sta tem ent to the  Subcomm ittee  on March  22nd, Ambassador Andrew 
Young sta ted  th at  pressure  and has te would defeat U.S. objectives for U.N.  
reform. We concede the need for avoid ing undue pressure  bu t respec tfully asse rt 
th at  the  present world situ ation dem ands considered bu t urgent  action. The 
present sta te  of relative ana rch y in world affairs does not  allow for business 
as usual.

We believe th at  the  most imp ortant  fa ct about our modern world that  has  more 
effect on our  foreign policy and the  foreign policy of o ther natio ns than any thing 
else is the  presen t weakness and freque nt ineffectiveness of the  United  Nations 
system, part icularly  in the  a rea of war and peace. Because of these shortcomings, 
our nation and other nations spend hundreds of billions of dollars annually on 
milit ary expenditures to try  to obtain  some kind of secur ity. But th at  securi ty 
is illusory for the  reason th at  the  more we spend, the  more others spend, and this 
in turn increases  the  likelihood of a dev asta ting  nuclear war  thro ugh  accident, 
the  acts  of a madm an, or an eyeba ll-to-eyebal l confron tation when neither side 
backs down.

When the  United Nations was founded  in 1945, th e world hoped that  the U.N. 
would “save succeeding generations  from the  scourge of war’'.  Bu t that  hope, 
expressed in the  Charter  of the  Uni ted Natio ns, has not been achieved because 
of the weakness and freq uent ineffectiveness of the  U.N ., referred to above. For 
example, the  Uni ted Nat ions  has never developed ade qua te dispute sett lement 
machinery; the  U.N. has an Intern ational Court of Just ice th at  is seldom used; 
the U.N . has never created a permanen t and ade qua te peacekeeping force; the 
U.N.  has frequently been bogged down by the veto in the Secur ity Council and by 
an ineq uitab le one-nat ion, one-vote system of votin g in the  Geneva. Assembly, 
and by inad equate rules, procedures , and  comm ittee structures.

In his repo rt to Congress on March 1978, Pres iden t Carter sta ted  th at  the  
United Nat ions  “has freque ntly  failed to meet popular  expec tations and the objec­
tives of it s founders”. He recognized the  “urgent  need” to  reform and res tructure 
the United  Nations. He also said th at  t he  im provemen t of th e United  Nations is 
“of central concern” t o his Administra tion.

We, in the  Campaign  for U.N. Reform, praise most  of the recom mendations  in 
Pres iden t Carter’s repo rt and  app laud  the  Administ ration’s presenta tion  of its 
proposal  for a  U.N. Peacekeeping Reserve t o the recent m eeting in Geneva of the 
Uni ted Nations Committee on the Charter and on Strengthening the  Role of th e 
Organization.

We believe, however, t ha t the  reform of the  U.N.  sys tem must be given a much 
higher  prio rity  by the  Carter Adm inist ration if the  U.N. is to  provide a sub­
stantial degree of global secur ity. We recognize th at  the  process at  the  Uni ted 
Nations is long and difficult, bu t that  is all t he  more reason why the  U nited States 
must t ry  harder than it has done in t he  direction of reform.

Let me be specific. The Sta te Depar tment  has appointed a Task Force to 
implement the  Presiden t’s recommendations on U.N. reform. I believe th at  the  
chairman  of th at  task force  has li ttle  or no author ity , l ittle  or no budge t, and  is not  
consu lted on matter s of cur ren t U.S .-U.N. policy.

When Pres ident Carter has addressed  the  Uni ted Nations, he has mentioned 
the  need  to strengthen U.N.  machinery  in the  are a of human rights.  He has failed, 
however, to  mention  the need  for overall U.N. reform and has failed to indicate 
th at  his proposals to improve the  U.N . system were of high prio rity.  Ins tead his 
ambassador to the  U .N. says we must  not ac t in haste.

The  situat ion  in the Middle E ast , in Yemen, in the Hom  of Africa, in Rhodesia, 
in South Africa, and on the Vietnamese-Chinese  b order all underscore the  urgen t 
need for much grea ter peacemak ing and  peacekeeping capa bili ty upon  the  pa rt 
of the  Uni ted Nations. Pres iden t Ca rte r’s proposal  for a U.N . Peacekeeping 
Reserve composed o f  earm arked nat ional cont ingents is a n impor tan t first step 
to strengthen  the  U.N .’s peacekeeping  capab ility.  In addi tion , the  Pres iden t’s 
proposals for the  air lifting of peacekeeping t roops , and for  a special peacekeeping  
fund  in the order of S100 million are im portant elements of th e to ta l peacekeeping 
package th at  is required.
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It  took the  United Nations four weeks to get all of its forces in place in Southern 
Lebanon. Had the UN had a peacekeeping reserve with earmarked national 
contingents, it could have acted much sooner. We believe tha t Congress can 
strengthen the President’s hand in presenting his peacekeeping package if it adopts 
a resolution endorsing the peacekeeping proposals in the President’s Report on 
UN Reform and Restructuring. Other nations at  the UN will then understand 
that  Congress, which appropria tes the funds, and the President are united when 
the Administration calls for strengthened UN peacekeeping capability.

Equally importan t to peacekeeping, is the  urgent need to strengthen the d ispute 
settlement  machinery of the UN. Here we find the President’s report itself and i ts implementation, deficient. The report requests the Secretary of State to “conduct 
a thorough examination of existing procedures and mechanisms for the peaceful 
settlem ent of disputes with a view to promoting thei r greater use.” To our knowl­
edge, th e State Department has done nothing during the past year to carry out 
th at  request.

The report also states, that the  creation of additional machinery for arbitra­tion, conciliation or mediation would not  likely in itself induce greater use of third  
par ty services. We believe t ha t additional  machinery at  the United Nations is needed in order to conciliate and mediate the many troublesome disputes that  
keep developing around the world. What is required is a UN Mediation Service, 
similar to the U.S. Mediation Service, with regional offices in every continent. 
Such an agency would not have to wait to be asked to mediate a  dispute but  would 
have a staff of trained mediators, who would at tem pt to mediate between dis­puting nations.

President Carter, much to his credit , did play the major role in mediating the 
dispute in the Middle East. The United States, however, cannot and should not 
play the role of mediator for every conflict that  erupts. Small nations often look 
with jaundiced eyes a t a large nation that offers to  mediate for they can easily suspect an ul terior motive. The mediation role should normally be played by rep­
resentatives of the United Nations. Tha t role could be played much better  by 
the UN if there were a fully trainer! mediation service with regional headquarters 
and staffs. A proposal for such a mediation service was recently presented to  th e 
UN Committee on the Charter. We are not aware that  the United States sup­ported this  proposal. We think it  should.

A second part  of the dispute sett lement machinery of the UN is the seldom used 
International Court of Justice. President Carter, in his report on UN Reform, 
indicated t ha t he had  requested the Secretary of State  to “give thorough study to  
existing disputes with other states” in order to “identify those which could ap­
propriately be subm itted to the Court.” One year has elapsed since th at  request. 
So far as we know, the Secretary of State has failed to comply.

This is not the first time tha t such a request has been made of the State Depart­
ment. In 1974, the  Senate adopted a  series of four resolutions on the Internat ional 
Court of Justice, which were known as the Cranston-Taft  resolutions. One of those resolutions, Senate Resolution No. 74 urged the Administration to submit  28 minor territorial disputes we had with other nations to the International Court 
of Justice as a demonstration of our fai th in th at body. Despite tha t 1974 request 
and despite President Carter’s request in March of 1978, the U.S. has not sub­
mitted any dispute to the Court.

The President’s report on UN Reform also promised to examine every trea ty 
with a view to accepting the jurisdiction of the Interna tional Court of Justice. If 
the other par ty would not accept the Court’s jurisdiction, the report indicated 
that every effort would be made to  include another dispute settlement alternative 
in the affected treaty . Senate Resolution 75 in 1974 requested the previous Ad- 
mimistration to  do the same thing. Despite this promise and this request, I know 
no major t rea ty in which the Cour t’s jurisdiction was accepted or where another  
dispute settlement alternative was substituted.

The President’s report does indicate tha t the President will, a t an appropriate 
time, request the Senate to re-examine the Connally reservation in order to 
demonstra te our new adherence to the compulsory jurisdiction. We will support  that  request very strongly when i t is made, and we urge the President to make it soon.

We also wish to call to  the atten tion of the subcommittee the proposal of the 
Philippine government which would permit one nat ion with a dispute to submit 
that  dispute to the International Court upon a finding by the Security Council that  the  par ticular d ispute threatens international peace and security. We believe 
that  the U.S. should support that proposal.
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I shou ld now like to  tu rn  to the decision-making process a t the UN. Pres iden t 
da rter ’s report s tate s that  a modification of the veto would n ot be in U.S. inte rests 
and th at  there is no prospect for weighted voting in the General Assembly. The report  does promise to  examine  the  possibili ty of offering very  small new'sta tes  
some form of assoc iate s tat us  with  the  U nited  Nat ions  in lieu of regular member­
ship. We frankly do no t know if this  has been done. Columbia  has made such a 
proposal and we are  n ot aware of U.S. supp ort.

The  repo rt also promises th at  t he  Uni ted Sta tes will give  subs tan tial ly greate r 
weigh t to decisions arrived at  by consensus. Consensus voting is relatively new in the Uni ted Nations and  is a custom which has evolved outside  the  provisions 
of the Cha rter . In our  view, consensus  decision-making is an extreme measure 
th at  allows the  smallest nat ion  to exercise a veto  of General Assembly action and serves to  reduce most  decisions t o a generalized nothing.

In our view, we need  to stri ke a median position  between  the extrem e of con­
sensus  voting and simple or two-thirds majori ty votin g. Otherwise consensus 
voting will become a stum bling block to cons tructive UN  action. Proposals for 
some kind  of concurren t major ity  voting should be viewed as an alt ern ative to 
consensus  voting. Ins tea d of the custom of unanimity , we propose that  a  measure  not be considered adopted by the General Assembly unless ther e is (1) a two-  
thi rds  majority of nation s, (2) nations  representing a two -thi rds  majority of the 
world ’s popula tion, and (3) nations representing two- third s of the  contributions 
to  the  regular UN budget. This proposal has been developed in deta il by Ric hard Hudson, a member  of our  Board.

In order  to obtain su ch a General Assembly voting formula, we believe i t would 
be wise to trad e off a modifica tion of the veto in the  Security Council. The  veto  
has frequently been used  to block cons tructive action. It  should be modified so 
th at  it is not  available to block the  app oin tme nt of fact-finding commissions, to 
block the  admission of new sta tes , or to  block the use of interpos ition  forces to 
mainta in the st atu s quo d uring the ope ration of U N d ispu te se ttle ment m achinery.

United  Nations  reform involves m ore than reforms in th e a reas  of peacekeeping,  
dispute se ttlem ent, and  UN vo ting  struc ture. We in t he Campaign for UN Reform have a broader reform agenda.

One imp ortant  area  for reform is U N financing. In order to have a viable  U N system, we believe i t is necessary t o develop independent suppleme ntal  sources of 
UN revenue. The Preside nt’s report  indicated th at  the U.S. favored this  ste p a s a 
long-term goal. There are severa l areas which the Sta te Depar tment  shou ld be 
exploring in this regard . We have listed  a few in our UN  Reform program. They  
include deep seabed  revenue-p roducing arrangements, multinational corporate  
licensing fees, internat iona l p osta l fees, and fees on inte rna tion al freight. We hope 
th at  Congress will require the Sta te Depar tment  t o sub mit  to it  t he results of i ts 
study  on supplem ental  sources of UN revenue.

Another area much in  need of reform is the UN  economic system . A committee  
of 25 experts appointed by Secretary-General Waldheim and coordinated by 
Professor Richard Gardner, now U.S. Ambassador to Ita ly,  recommended far- 
reaching improvements in the  UN  economic system . Most imp ortant  was the  
consolidation of all UN p re-in vestment development a ctivit y und er a single UN  
Development Author ity headed by  a single directo r. This  was to  replace  the  
over lapping and dupl icating indepen dent  agencies now in the  UN  system. In  1977, 
the  General Assembly, w ith some fanfare,  created a new pos t of Director General 
of Development and Intern ational Economic  Cooperation, bu t failed to give him 
any real author ity  or to centra lize pre- investme nt autho rity under a single UN  
Development Authority . The result  is a new Director-General who is supposed to 
coord inate UN economic activ ities , bu t lacks the  author ity  to  accomplish the 
task. We in the Campaign for UN  Reform believe the recom mendations  in the  
Gardner repor t have considerable merit  and should be adop ted.

Let  me add, as a footnote, a word abo ut the  Helms Amendment , which was passed in the  closing da ys of l ast  yea r’s session. Th at  amendm ent underscores a 
weakness in the  UN  economic system—namely the dupl icatio n and overlapping 
of technical assistance  programs in the  UN  system —something the  Preside nt’s 
report on UN reform deals with.  The Helms Amendment , however, uses a sledge 
hammer approach to  correc t th e situation by prohibiting U.S. cont ributions for 
techn ical assistance programs oth er tha n throug h our vol untary contributions to 
the UN Development Program. Since the  UN  cannot  acce pt earm arked funds, 
the  whole U.S. con tribu tion was in dange r of refusal  by the UN, along with a 
probable financial crisis for cont inuing UN operations. Had the President pushed 
hard er for the  concept tha t techn ical assistance programs should  be funded through  
one centralized agency, the  Helms amendment would prob ably not  have succeeded.
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It now should be repealed for the  U.S. to meet and continue its long recognized 
obligation to the  United Nations.

Let me turn to the UN  role in disarmanm ent—a subject th at  receives only pass­
ing ment ion in the Pres iden t’s repo rt. In  our view, beyond progress in peace­
keeping and d ispute settlement , the  key to disarmament is ad equate verificat ion. 
As we proceed past SALT II to an extension of the  SALT II  protocol throug h 
SALT il l,  th e need for some kind of in terna tiona l verification agency with on-site 
inspection authority  to suppleme nt our n ational means of ver ification will become 
absolutely  essential. We hope  that  Congress will make de ar  to the  President 
durin g and afte r the  debate  on SALT II, that  before SALT II I is submitted, he 
mus t negot iate at the UN for an Inte rna tion al Arms Control Verification Agency 
which can verify whether nations are complying with arms control treat ies.

This  aspect of UN reform and res tnic ting  is frequently overlooked but it 
is crucial to the verifiability of future  arms contro l agreem ents. Verification by 
our  sate llites  of land-based ICBM launchers is relat ively  easy, but verification 
of compliance with an agreemen t on the  range of cruise missiles without  supple­
menta l inte rnational on-site  inspection authority  would be next to  impossible.

The  Pre sident ’s rep ort  strongly endorses stren gthenin g UN Human Rig hts  
mach inery. We hope he will continue to  push for a UN lligh Commissioner of 
Human Rights to investiga te complain ts of human rights violations. We also 
hope  he will endorse  the  proposal  to reco nstitute the  Trusteeship  Council as a 
“Hum an Rights and Trusteeship  Council,”  thu s raising the  level of human 
rights  concern at the  UN from a commission to a council.

I am leaving with you copies of the enti re fourteen-point program for UN Re­
form th at is advocated by our  C ampaign. I will no t go into detail on every o the r 
proposal,  b ut  you will no te t ha t our program includes many areas not  ment ioned 
in the Pres iden t’s r eport. Those other areas include the  need for an Internatio nal  
Criminal Court to  tr y  persons accused of aerial hijacking and inte rnational 
terro rism (incidentally,  this  proposal was endorsed by the  House of Delega tes 
of the  American Bar Association);  an Internatio nal  Ocean Author ity t-o manag e 
the resources of t he  oceans; a stronger UN Environmental Program with guide­
lines to  preven t the  pollution of the oceans and the  atm osph ere;  a  more effective 
world mon etary and tra de  system;  and a global resources program to monitor 
the  deplet ion of scarce resources and to develop alt ern ative energy sources th rough 
inte rna tion al coope rative research.

Finally, I would emphasize t ha t most, if not all, of the  reforms advocated b y the  
Campaign for UN Reform  can lie accomplished without  amending th e' UN 
Charte r. What is required  is th e will to  accomplish them  and, perhaps more im­
po rta nt,  a sense of urgency  and a realization th at  our cur ren t global problems 
will never be so lved withou t a much more effective UN system  than  now exists.

While the  Pres iden t’s report on U.N. reform is a good first step,  we find no 
stro ng sense of urgency or high prio rity  on th e p ar t of the Administration  to  imple­
me nt the  repor t. Congress, however, unders tands that  a large portion of the  
American people are  disillusioned with the  United Natio ns. We, therefore, hope 
th at Congress will take  the  lead in requiring the Administ ration to give UN 
reform  a much higher  prio rity.

Mr. Bonker. Thank  you, Mr. Hoffmann. I would like to commend 
both witnesses for excellent statements, helping the subcommittee 
proceed with this subject of U.N. reform, how we can hopefully 
implement some of the recommendations tha t have been advanced 
by vour organizations, as well as by the President.

The President’s recommendations come as a result of a congres­
sional request. It  always seems tha t institutionally things do not 
happen very dramatically  or quickly, and I think you can judge by 
the response we picked up earlier today from the administration 
spokesman, there is not a great deal of anxiety and excitement about 
coming forth with new reforms that  are going to make the United 
Nations more effective. I think th at is more of an institu tional malaise 
than  it is lack of personl initiative. So, from time to time Congress 
has to do something rather  dramatic in order to provoke some imagi­
natio n and action in the executive branch.
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Bu t the  witn ess who was wi th Mr . Maynes, Rob er t Rosenstock,  
added  some com ments  th at  I th ink ca rry  we igh t wi th the  subcom ­
mitt ee  ab ou t any  U.S.- sta mp ed set  of rec om me ndations th at  would 
be perceived  by the  Un ited Na tio ns  as som eth ing  th at was eit he r 
pa troniz ing , or  ha d some  o th er  various mo tives behin d it.

I would l ike to ask  ea ch of you  to com me nt brie fly on th at  re sponse ; 
is th a t cred ible? Are we so suspe cte d in the Un ite d Na tio ns  th at  we 
cannot adv ance some  leg itima te,  hon est , wel l-m ean ing  reforms?

Mr. H offmann . I would like to  ma ke two  com ments . The firs t 
rel ate s to the  h istory  of the  m ovem ent a t the  Un ite d Nat ions  for U.N.  
refo rm,  inso far as the  Specia l Co mm ittee  on the  C ha rter  an d st re ng th ­
ening the  role of the organiz ation  is concern ed. Un til the Car te r 
admi nis tra tio n, the  in iti at ives  for  reform came from  some  of the  
smaller cou ntr ies , no tablv Colom bia , the  Philip pin es,  Roma nia , and  
some  oth ers . The stu mbl ing bloc ks were the Un ite d St at es  and  the  
Sov iet  Union , in ou r view. We th ink th at  the Car te r ad mi nis tra tio n 
has  c hanged  the  d ire cti on  of  t hat . Bu t the re are a nu mber of e xcel lent  
proposals  by the  smaller countries th a t sho uld  be conside red.

Mr. Bonk er. Wh en I cam e to Congress bac k in 1974, many of us 
cam paigne d on the  issue of cong ressional  refo rm,  doing som eth ing  
ab ou t the senio rity  sys tem  and  the  mecha nisms of thi s in sti tu tio n.  
We were f airly polled and we had some num bers in ou r cla ss th at m ade  
possible a numb er of mea ningfu l reforms.  B ut we had to st art  with 
som eth ing . The Demo cra tic  Stud y Gro up developed  a package, and  
we had a task force.

I ju st  wonder, if the ad min ist ra tio n were  ser ious ab ou t possible 
im ple me nta tion of thes e re forms,  if i t co uld n ot a t lea st tak e the  leader­
ship to set up  a  t as k force, or  a  com mittee of m ember nati on s a nd j ust  
do it  in the  backgro und— they  do no t have  to  be ou t fro nt,  if you 
can  ge t some of the smaller countrie s who share  the com mitment to 
these reforms,  and come up wi th  s om eth ing  th at will ac tua lly  be su b­
mitt ed  to the  ap prop ria te com ponent— wh eth er it  is the Security  
Council  or General Assemb ly—so th at  at lea st the ball  is be ginn ing to 
roll.

Mr.  H offmann . 1 would  certa inly agree with th a t beca use othe r­
wise, i f one believes t hat  an y U.S. proposal should not  be m ade  because 
it would  be harmful , a pre scr ipt ion  for doing no th ing emerges. The 
United  State s could get  those na tio ns  toge ther  th a t are intere sted in 
reforms , tr y  to agree on a p ack age , and presen t it  a s a g roup prop osal . 
I believe th at  very much can and  shou ld be done.

Mr. Bonk er. I t  does not nec essari ly have  to be from the  St ate 
Dep ar tm en t, it could be nongovern me nt organizat ions. Obvious ly, 
yo ur  or gan iza tion is comm itted , and  the re is no reas on why  you could 
no t have a din ner some  nigh t and  inv ite  wel l-meaning deleg ates , rep ­
res en tat ive s to the U.N. , who  obviously sha re those concerns, to  see 
wh at  you  could do to mot ivate some delega tes  to  pick ing up your  
se t of recom mendatio ns,  plu s addit ion al com ments  they  could pick  
up amo ng the ir colleagues.

I mean, som ebo dy has to get  the  ball  rolling if we are going to  be 
serio us ab ou t i t.

Mr. Hoffm ann . T hat  is one thi ng  we hav e been cons ider ing, ami 
we have had  diff eren t get  tog eth ers  at the U.N.  Of course, it  car ries  
more weight if it comes  from the U.S. Go ve rnme nt.  An outside  or­
gan iza tion does no t hav e the  same th ru st  as a governm ent does , to 
put it  m ildly .
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Mr. Bonker. Mr. Mroz, did you have any comments on that?
Mr. Mroz. Yes, if I may. We are of course looking with sympathy  

at  the possibility of m ajor reform in the U.N. Since our major  pre­
rogative at the Academy is immediate professional training, we have 
tried to tackle the ball by taking a series of specific problems which 
have inhibited the capabil ity of the U.N. and regional organizations 
to help resolve conflicts, particula rly in the peacekeeping area, and 
try  to find ways to move around the problem. For instance, on the 
technology issue, Vice President  Mondale last June  made a sta tement 
in the Special Assembly on Disarmament that the United State s was 
going to share its technology to help other  countries improve their 
peacekeeping. This idea was taken up, not through the spearhead of 
the U.S. Government, but through a series of informal channels—both 
by nongovernmental organizations and by Third  World countries. 
The progress which is being made is fairly substantia l at  the moment 
in moving th is idea forward. The idea has come a t the suggestion of 
the  United States and with its prodding and financial assistance, but 
without the United States actually serving as the local point.

The same thing is true in the reform of U.N. logistics and admin­
istra tion matters, which is one of the most serious problems that U.N. 
peacekeeping faces despite the Canadian Government’s willingness 
to assume leadership.

Mr. B onker. Who is tha t, again?
Mr. Mroz. This is the area of logistics and adminis tration for 

peacekeeping, one of the  big hangups or  problems.
Mr. B onker. You say that is one of the biggest problems?
Mr. Mroz. This is one of the biggest problems tha t the United Nations 

has t raditionally faced, and still does today. This bull is being taken by 
the horns through the cooperation of the Government of Canada, 
which has offered to sponsor a ministerial-level meeting on these 
problems, together with the Interna tional  Peace Academy and other 
countries to explore methods to strengthen U.N. peacekeeping.

So, there are ways for the United Sta tes to take  the initiative, throw 
the idea out;  and through general channels to push without having 
to take the accusation tha t we have ulterior motives, or whatever the 
accusations might be.

Mr. Bonker. Mr. Mroz, what about something that  would guaran­
tee a geographic balance in terms of the U.N. peacekeeping force? Are 
there particular  countries or  areas th at seem to carry the burden when 
it  comes to supply and support of manpower for peacekeeping 
activities?

Mr. Mroz. Yes; there is a group of about 25 countries, including the 
the Nordic countries, Austria, Canada, and a number of Third World 
countries, such as Ghana, that  have traditionally supplied the brun t 
of U.N. forces.

In terms of acceptability, for instance contingents  from regions like 
the Middle East, and Latin America are among the  most acceptable. 
Yet, they are nearly  impossible to get involved in U.N. peacekeeping, 
for a number of reasons. That  is why this 1MET possibility of increas­
ing tra ining in Latin America is a suitable idea.

The geographic balance idea is extremely impor tant. For instance, 
having the Poles involved in UNEF was a very important develop­
ment because it was the first time an Easte rn bloc country became 
involved, and they have done credit to themselves. So, the idea of
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geographic balance is important.  There are a lot of countries who, with some proper training, and some technical assistance, could pa r­ticipate in peacekeeping.
Mr. Bonker. In yo ur est imation, Mr. Mroz, are the recommenda­tions from the President’s report as they relate to peacekeeping machin­ery adequate? Are they pre tty much on targe t on what needs to be done if we are going to improve and make this a more effective agency?Mr. Mitoz. We think so. I have made some note in my written statement where we think they are weak, particularly in the area of training. I think there is this important need for increased emphasis on this whole question of training and preparation . This is a particular problem.
Mr. B onkeh. Tha t is your area, training.
Mr. M roz. W e see this need. This is the reason why a lot of govern­ments are not able to contribu te troops to the United Nations due to a lack of trained personnel.
Mr. Bonker. It  seems to me it would benefit many countries to contribute volunteers for training purposes because many, especially in the Third World, are try ing to develop their own armed forces, and any access to more sophisticated training, it seems to me, would be a good exercise if we had a permanent, continuing program; at the same time have people on call so if an emergency arises we have some­body on the spot right away.
Mr. Hoffmann, what about your response to the President’s pro­posals? I have really not had a chance to compare item by item the President’s report and yours. Are they fairly close?
Mr. H offmann. We think the President’s report is an excellent first step. In other words, a U.N. peacekeeping reserve-----
Mr. Bonker. Th at is kind of double-handed.
Mr. Hoffmann. In the long run we would like to see a U.N. inter­national force of i ts own tha t is trained. We believe that should be the long-term goal. Earmarked reserves is a good step. Of course, there also has to be training.
There is mention of trying to explore arrangements for training earmarked contingents in the President’s report. The only difference is th at in the long run we see a U.N. force of its own.
Mr. Bonker. Well, at some time I would like to meet with leaders in your organization to see how we can begin moving, with or without the State  Department, on a task force of U.N. delegates who are com­mitte d to this subject. I think  the reform has to come within the in­stitu tion,  and there has to be some leadership and commitment within the United Nations if it is going to be realized.
I can perceive more problems in Third World continents, border disputes and hostilities tha t are historic and sometimes geographic, bu t nonetheless there is going to be a greate r need for the United Nations to Heal with these issues.
I was fairly close to the situation in the Horn of Africa, and here is a legitimate problem with both  sides well established in their positions. It is a matter of whether you recognize current rea lity or whether you try to rest on a historic and legal claim to an area that  lies within two countries. That is a legitimate issue and is one tha t should be resolved peacefully. And yet, tha t place is going to be in a stat e of war for I do not know how many years.



Th e Un ited Na tio ns  ou gh t to be able  to deal  with  these dis pu tes  in 
a  fai r an d rea son able w ay. Th roug ho ut  o ur  de ba te  on t hat  issue, trying  
to find a  way  to  reconcil e t he  differences b etw een  Somalia and  Et hiop ia  
we had looked to the  OAU as a possible med iator ; we had looked to 
the  S udan to tr y  to w ork  i t out with bo th  sides , and so fo rth ; bu t v ery 
lit tle  at te nt io n was given to the  U.N .’s capaci ty to deal wi th those 
issues. Tha t prob lem is no t going to go away.

If we were tempted  to fully  bac k Som alia  when they  anx iously  
wa nte d us, we add an othe r po ten tia l for a major  scale confrontati on  
between Russians  who are  bac king Ethio pians and the U nited State s. 
Th ere  is the sam e po ten tia l for problems in the  Shaba  Province 
south  of Zai re betw een Angola anil disparate  fact ions  in th at  host ile 
are a. Again, you get in to  som eth ing  of a boundary dis pute,  or  some  
fac tion s th a t are  v ying  for power.

So, th e Un ite d N at ions  has grea t po ten tia l for mediatio n an d working  
out the  differences , an d pro vid ing  police pow er to keep  the peace 
un til there  is an a mic able solutio n. Bu t if the m ach inery is no t working, 
and  there  is no  confidence in the  process, then  everyone is going to 
ignore the Un ite d Na tio ns  alto gether .

Mr . H offmann . I th ink  the re is a treme ndous op po rtu ni ty . The 
problem is th at  we sometim es sit bac k and say , “ Well, the ma chine ry 
is there  bu t it  is no t being use d.”  Well, som etim es dis pu tin g pa rti es  
do no t ma ke the  first move to use the ma chine ry;  they  do no t say , 
“Al l rig ht , we are  going to  tak e the case  to the Secur ity  Co uncil .” 
So, when  a dis pute erup ts  int o violence, som ebody brin gs it to the 
Security Council . At th at  point it may  be too la te  because  it is in a 
mu ch more ex treme  s itu ati on .

Mr . B on ke r. Th e fir st th ing  th ey  do is lo ok at  w hat friends and  
enem ies they  have  on the Security  C ounc il.

Mr. H offmann . That is right.  T he re  ought to  be a step  be fore th at , 
one involv ing  conci liat ion through a U.N.  prese nce on a regional basis.  
Second, some kind of fac tfin ding process sho uld  exist. If  the  dis pu te 
mu st go t o t he S ecuri ty Council a backgroun d of fa ctfindin g and  medi­
at ion effo rts would  preced e the  pea cekeep ing  situa tio n and  might 
ma ke the  la tt er  m ore successful.

I would like to add  one othe r item.  Ment ion  was made of ch ar ter 
reform . I wouk l say  th a t 95 perc ent of w hat we are  advocating  can be 
acc omplis hed  with ou t ch ar te r am endm ents.  In  oth er words, mo st of 
the things can  be done wi thi n the  exi stin g fram ewo rk of the  ch ar ter.

Mr . B onker. B y ju st  a majo rit y vot e?
Mr. H offmann . Or in the  case  of t he  Security  Council  it would have 

to  be w ith ou t ve to.  F or  exa mple, in art icle 33, th e chart er ta lks abou t 
con ciliation, media tion, anil ar bi tra tio n;  bu t there  are  no procedures 
set  forth  on how to dev elop the m.  Th ere are  no ins tituti ons, except 
for  the  few th at are  m entioned, and  no me dia tio n service. T he  General 
Asse mbly  o r the  Securi ty Council  could est ablish these p rocedu res  and 
in sti tu tio ns  to  fulfill an d implement the ch ar ter .

Mr. Bonker. T hat  is rea lly  in ter es tin g, I had  no t n oted th at  before. 
B ut  you say th a t 95 p ercent  of  the  reforms  th at are  advanc ed bo th by 
your org aniza tion and the  Pr es iden t cou ld be accomplished wi thou t 
amendin g the chart er?

Mr. H offmann . R ig ht . Ce rta in ly  the peacekeep ing proposals.  The 
•charte r itse lf tal ks  a bo ut  a mi litary  sta ff com mittee , and so on, which
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never really functioned. Establishing such would not require any amendment of the chatrer . In the voting area, the committee pro­cedures are set by resolution and you have some kinds of voting pro­cedures within the standing committees. Changing them would require no charter amendment . Concensus voting is none by general agreement. It  has grown up as a tradition, without any charte r amendment .
Therefore a lot can be done. Maybe certain  technical matters in the Internat ional Cour t of Justice  field might require an amendment of that statu te. However, Louis Sohn argues tha t even tha t can be done without charter  amendment if the General Assembly would to refer disputes to the International Cour t of Justice for an advisory opinion, if one disputing party  wants to refer a dispute to the In ­ternational Court.
Mr. Boxker. I want  to than k both of you gentlemen again for being here this afternoon, and for your excellent testimony.The subcommittee stands  adjourned.
(Whereupon, at  4:45 p.m., the subcommittee adjourned to re­convene simject to the call of the Chair.]



A P P E N D I X

Sta te men t op  I I on . E dward E . H en ry , J ud ge  of  S up er io r C ou rt  1

(R et ir ed ), Sea tt le , W as h., in  S up po rt  of  P res id en t Cart er ’s
R ep or t on th e R efor m and  R es tr uc tu ring  of  th e U .N . S ys te m ,
R el at ing to F os te ri ng  G re at er  U se  of  the  I nt er na tion al
C ou rt  of  J ust ic e , Sub mitte d on B eh alf  of  th e  Cam paign fo r
U.N . R eform

I nc re as in g U se  op th e  I nt er nati onal C ou rt  of  J us tice

One of the  g reat  goals of mankind has  been to  seek ways and means by which 
nations  might set tle  dispu tes between  them peacefully, withou t resort to force. 
This tho ught was expressed a t the  San Franc isco Conference by the  Rap­
por teu r of the  Fir st Com mittee of Commission IV ns follows:

“I n establ ishing the  Int ern ationa l Court of Just ice,  the  Uni ted Nations held 
before the  war-stricken world the  beacons of Ju stic e and Law and offer t he possi­
bili ty of  substit uting orderly  judicia l processes for the  v icissitudes of war a nd the  
reign of bru tal force.”  *•

Unfortuna tely  since the  Uni ted Nat ions  was se t up, the Cou rt has not  been 
used as it  was mean t to  be. Only about two cases a year  hav e been s ubm itted to i t. 
Between 1946 and 1976, the C ourt has had a to ta l of  60 cases to deal with . It  gave  
38 jud gments and 16 advisory opinions.

It s predecessor—the Permanen t Cou rt of Intern ational Just ice set up by  the 
League of Nations in 1922—rendered 27 opinions between 1922 and  1935.

To increase  th e use of the  Court, Pres iden t Ca rte r’s Repo rt on the  Reform and 
Restructuring of t he  United  Nat ions  System asse rted :

fo st er in g  gr ea te r use  of th e  in te rnati onal co ur t of ju st ic e

“ We suppo rt, if possible th rough amendment, the a dopt ion of a procedure which 
would permit  p rivate  part ies to  have  indirect access to  t he  Court on questions of 
internatio nal  law essential to the ir courses of ac tion. To thi s end, we would supp ort 
a national appe llate  court, before rendering its own judgm ent  in a  case, having re­
course to  th e Internatio nal  Court  of Jus tice  for  a n advisory ‘preliminary opinion’ 
on issues of international law.* * *

“ I have  also requested  th e S ecretary of Sta te to  give thorough  stu dy  to  existing 
disputes  with other sta tes  and iden tify  those  which could app ropriately  be sub­
mit ted  to th e Court.

“At an app ropriate time, I shall request the  Senate to re-examine the Connally 
Rese rvation, so tha t we mey  demonstrate  th e Uni ted Sta tes  new adherence to the 
compulsory jurisd iction of th e Intern ational Cou rt of Ju stice , pur suant to Article 
36, parag raph 2, of the Court ’s Sta tut e.2”

The  significant purpose of these proposals is to educ ate the public on the  work 
of the  Court so th at  greater use may be made of it.

Scholars on Internatio nal  Law "differ on whether the  “advisory  opinion” pro­
posals require  an amendm ent to  t he U.N . Charte r.3

1 Judge Superio r Court,  Retired. Seat tle, Wash. Member Ch arter Review Committee.
World l’eace Through Law Cen ter; member Nat iona l Committee, National Campaign for 
U.N. Reform.

3»Leo Gross—“The Inter national Court of Ju st ice:  Consideration of Requirements for 
Enhancing its  Role in The Int ern ati onal Legal Order ,” vol. 65, American Jou rna l of In te r­nationa l Law, p. 255.

• Submitted to the Speaker of the House of Represen tatives and  tho Cha irman of the Committ ee on 
Foreign  Relations of the Senate  purs uant to section 503 of the Foreign  Rela tions Authori satio n Act , Fiscal 
Year  PITS (Public Law 95-105).

• Gross—Vol. II, “The Future of the International Court of Justice,” p. 736.
(59)
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Article  65 of the  S tat ute of th e Intern ationa l Cou rt of Jus tice  p rovides: 
ADVISORY OPINIONS

Article 65
1. The  Court  may give an advisory opinion on any legal question  at  the  request  of whatever body may be au thorized by or in accordance with  t he Cha rter  of the  United Nations to  make such a request.
Article 96 of the  Cha rter  of the  United Nations provides:
“1. T he General Assembly or the  Security Council may request the  In te r­nationa l Court of Just ice to give an advisory opinion of any  legal question.“2. Othe r organs of t he United  Nat ions  and  specialized agencies , which may at  any time  lx; so authorized by the  General Assembly, may  also request advisory opinions of the Co urt on legal ques tions  arising within the  scope of their  activ ities.’’There are now 18 specialized agencies which have been authorized by the  General Assembly to request advisory opinions?

RECOMM END ATIONS

1. Pursu ant  to the  above provisions of the  U .N. Charter a nd the  S tatute  of the  
I.C. of J ., the  United States shou ld recommend to the  General Assembly th at  a n Organ lie established with autho rity  to  accept reques ts from National Appellate 
Courts to be submit ted by the  Organ in a ppropr iate  matters to the Court for an advisory—preliminary opinion—on issues of Inte rna tion al Law.

Comm ent: A test case could be bro ught before  the  Co urt to  see if it would accept  jurisdiction on such mat ters .
2. T he United States should  present to  the  United Nat ions  Special Comm ittee on the  Charte r of the  Uni ted Nation s specific proposals th at  the  Charter be 

amen ded to permit access to  the  Court by National Appellate Courts, In te r­nationa l Organiza tions and Corporat ions  and private par ties  on ques tions  of inte rnational law essent ial to the ir sources of act ion.

THE  CONNALLY RESERVATION

The  Connally Reservation to the  Un ited  Sta tes Declaration of August 14, 1946, stru ck a most damaging blow to the Cour t. The United States expressed its to ta l lack of confidence in th e Cour t by claiming for itself the r ight to de termine wh ether or no t the  Court  h ad jurisd iction in certain cases. State s in t he world noted this .
In an early case presented to the  Cour t in 1949—“Peace Treatie s (1)”, alleging violat ion of Human Righ ts specified in the  Treat ies, at  which the  United Sta tes and  the  United  Kingdom par ticipate d in oral proceedings, Bulgaria claimed the  Court lacked jurisdict ion, a ssert ing the matte rs involved were within  the domestic jurisdiction of Bulgaria, citing the  United States Reservation. The  C our t denied Bulgaria’s claim, declaring t ha t Bulgaria had not made the  reservation when it filed its Declaration to the  jur isdic tion of the Court?
In October, 1957 the  United States ins titu ted  a case against  Bulgaria in the  mat ter of the Areal Accident of Ju ly 27, 1955. Bulgaria claimed the  Court lacked jurisdiction because of the “ Made in America” reserva tion. The Uni ted Sta tes  sub mit ted  observations that  Bulgaria was not enti tled  io determine th at  the  dispute was within the domestic jurisd iction of Bulgaria. Later t he  Uni ted States reque sted dicontinuance of the proceedings?*

r e : eff ect  of compulsory juris dic tio n on NATIONAL SOVE REIGNTY

The panel of scholars established by the  American Society of Internatio nal  Law 
on the  “F uture of th e Inte rna tional  Court of Justice,” in Pa rt  One declared:
Role of the court

1. In view of the terms and import of Articles 2 (3), 33, 36 and 92 of the Charter of the  United Nations, recourse to the  C ourt
(n) is an exercise and not a surrender of  sovereignly;
(6) is not an unfriendly act;
(c) ENSUR ES EQUALIT Y OF States before the  law;« « *

«I CJ—1977-78. p. 44.
» Peace Treaties (I) ICJ-3/30/1950.
•• Gross—Vol. 56, American Jo urnal ot I nte rnation al Law, p. 357.



(d) is a valuable and integral part of the processes of diplomacy and peace­ful settlement of disputes. (Emphasis supplied) •
Thus, when a Nation seeks to compel its adversary to submit the  dispute between them to the Court or to Arbi tration rather th an pointing its guns a t him— th at  is a friendly act—not a violation of sovereignty.

re co mmen da ti ons  on  co nn al ly  re se rv ati on

1. The United States Senate should be urged to repeal the Connally Reservation by striking the phrase “as determined by the United States  of America” from
? anagraph (b) of the proviso in the Declaration accepting the jurisdiction of th e nternat ional Court of Justice dated  August 14, 1946. (Annex II).  This would declare to the world tha t we have confidence in the Court.

In order to satisfy the  concern of those Senators who feel tha t CompulsoryJurisdiction of the Court would infringe upon our sovereignty, the “contract out” principle might be considered. In 1959, the Ins titu te of International Law by Resolution declared:
“In  order to maintain the effectiveness of the  engagements undertaken, it is highly desirable th at declarations accepting the jurisdiction of the  International Court of Justice in virtue of Article 36, paragraph 2, of the Sta tute  of the Court should be valid for a period which, in principle, should not be less than five years. Such declarations should also provide tha t on the expiration of each such period they will, unless notice of denunciation is given not less th an twelve months before the expiration of the current period, be tacitly renewed for a new period of not less than five years.”

r e : co mp ul so ry  ar bi tr ati on  op  dis pu te s

Many disputes between na tions involve factua l matters rather than  questions of law and parties might prefer to submit such disputes to a panel of arbit rators. In  the traditional sense, arbitration  is a flexible process, the early steps of which are completely under the control of the parties, since it is they who choose the  arbit rator s and settle  the terms of reference. I t often achieves as great a success when the solution found for the problem is designed to reconcile the interes ts of the parties by giving a measure of satisfaction to each.
Furthermore, it  is understood by members of divergent legal systems. The Com­munist States of Eas tern Europe, the U.S.S.R. and mainland China prefer arbi­trat ion to the judicial settlement of disputes in their countries. (See atta ched article, “A System of Arbi tration” .)
So tha t arbitration  may be more widely used, the American members of the Char ter Review Committee of the World Peace Law Center, and the Campaign for UN Reform believe tha t the method of arbitration should be specifically spelled out in the Charter.
There are many treaties th at  provide for arbitration,  but  the method is not compulsory. They usually are filed away iu the archives of the  State  Departments and the public is not aware of them or their contents.
If the method as described in page 2 of the a ttached artic le is added to  Article 33 of the Charter of the United Nations, then members of the public, by reading the Charter, may be in a position of insisting tha t their government use tha t method rather than shooting their adversary.
Article 33 of the Charter provides as follows:
“ 1. The parties to any dispute, the continuance of which is likely to  endanger the maintenance of in ternational peace and security ahsdl, first of ail, seek a solu­tion by negotiation, enquiry, mediation, conciliation, arbitration,  judicial sett le­ment, resort to regional agencies or arrangements,  or other peaceful means of their  own choice.
“2. The Security Council shall, when it deems necessary, call upon the parties to settle disputes by such means.”
The method proposed as an amendment to Article 33 is the same as was suc­cessfully used in the Rann of Kutch dispute between India and Pakistan , decided in February, 1969. (See page 4 of attached  article.)

HOW TO BUILD CONFIDENCE IN THE COURT
The United States  should take  the lead on this . As Professor Leo Gross, chair­man of the Panel established by The American Society of International Law on “The Future of the International  Court of Jus tice”  asserted :

• Gross—Ib id —3, p . 728.
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“Leadership is required for any improvement in the existing situation . It  may 
be possible to make some headway by means of a General Assembly Resolution or 
what will be more difficult, by means of an amendment to the Sta tute  of the 
Court, or by filling the present vacuum by submitting some contentious cases to 
the Court. In any event, no progress is likely to materialize unless one of the 
leading powers or groups of powers, takes the necessary in itiative.  In vietv of i ts 
adamant s tand vis-a-vis the Court and the judicial function in general, the Soviet 
Union and its bloc must be ruled out, although its acquiescence in some changes 
of the Statu te may become necessary. This leaves the United States and the group 
of liberal democratic nations with a tradition of a rbitration  and adjudication, as 
well as those new nations which, through their acceptance of the compulsory 
jurisdiction, have manifested their sense of appreciation of the judicial function.”  7

Professor Richard Kearney, member of the Panel, concluded:
“I t may be impossible to establish a workable system of justice for international 

society. But unless enough of us keep on struggling to make real perhaps this im­
possible dream, there is no chance at all of atta ining  it. The ideal th at can support  
such a long-range struggle is tha t in some future the International Court of Justice 
will be just  tha t—the pivotal element in a world where justice reigns supreme.” 8 *

The United States should have nothing to lose and much to gain by taking the 
lead on these proposals.

Members of the Campaign for U.N. Reform earnestly  support  President 
Carte r’s Report on Reform and Restructuring  the U.N. System, and urge Con­
gress to implement them as soon as possible.

Respectfully submitted,
National Campaign for U.N. R eform, 
Walter Hoffmann, National Chairman.

By E dward E. Henry,
Member of the National Committee.

Annex I

A SYSTE M OF ARBITRATION

(By Edward E. Henry ’)
A nation involved in a dispute with its adversary should have the right  to 

compel its opponent to settle  the dispute peacefully r ather than by the  use of 
force.

It  is common practice now for mul ti-national corporations, many of w'hom have 
more resources than a major ity of the sovereign st ate  members of the U.N. to 
solve their disputes by arbitration.

To achieve these ends several thousand lawyers and judges who attended the 
World Peace Through Law Conferences in Bangkok, Thailand 1969, Belgrade, 
Yugoslavia 1971, Abidjan, Ivory Coast 1973, adopted the following resolution:

Whereas, Article 33 of the U.N. Charter does not spell out specific arbitration  
procedures which are necessary to furthe r the speedy resolution of disputes, 
be it  hereby

« • ♦ * * ♦ *
Resolved tha t Article 33 be amended to provide a method by which a par ty to 

a dispute may compel an adversary to submit the d ispute to arbitrat ion or to the 
Interna tional Court of Justice .10

The method recommended by the 35 U.S. members of the World Peace Through 
Law Center, United  Nations  Charter  Review Committee, is as follow’s:

Resolved, th at  Ar ticle33 of the United Nations Charter  be amended by adding 
the following additional paragraphs:

3. If the dispute is not resolved under paragraphs 1 and 2 of th is Article 
by other specific means of settlement,  any party to the dispute may request 
tha t the mat ter be settled  by  arb itration.

4. The par ty requesting arbitration  shall notify the Secretary-General of 
such request. Thereupon the Secretary-General shall notify the other party  
of such request; such notice shall state  that  a request for arbitra tion has been 
made, and tha t the other party  should respond by agreement to arbi trate or 
to submit the dispute to the International Court of Justice. The other party

* Gross—ibid—1, p. 271.8 Kearney—Vol. I, ibid—3, p. 124.
• Judge of the Superior Court,  Sea ttle , Washington ; member Ch arter Review Committee, 

World Peace Through la w  Center .
10 Resolution No. 16. Abidjan.
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must respond to such notice and make its selection of a panel member within 
sixty days a fter receiving the notice.

5. If a rbitra tion is selected as in paragraph 4 above, the Secret ary-General 
shall submit t  he dispute to a Board of Arbit ration composed of three qualified 
members. Each par ty to the dispute shall appoint a member to represent it 
on the panel. The chairman of the panel, who shall no t be a  national of either 
party , shall be selected by mutual agreement of the arbit rators selected by 
the parties. If the arbit rator s selected by the parties shall fail within sixty 
days to select a chairman, the Secretary-General shall appo int the chairman. 
The decision of a major ity of the panel shall be binding on the  parties.

G. If the arbitration  has been selected and the par ty to a dispute refuses 
to arbit rate or to appoint  a member to represent it on the panel within 
sixty days after being notified tha t the requesting party has appointed a 
panel member, the Secretary-General shall, upon request of the requesting 
party , appoint a panel member to represent the other  party on the panel.

7. A state which is not a member of the United Nations may request tha t 
a dispute between i t and a member be settled in the same manner as a dis­
pute between members is set tled.

Arbitration to settle disputes between nations is not new. It  dates back to 
antiqu ity. In 418 B.C. there was concluded a treaty  of peace for 50 years between 
Spar ta and Argos which provided that disputes between towns should be set tled 
by arbitration in which a neutral  town would be the arbi trator.11
' Arbitration  was effectively used by the U nited States and Great Britain under 

the  Ja y Treaty of 1794.13
During the 19th and 20th centuries, the United States has been in the  forefront 

in advocating the settlement of disputes by arbitration. Thus, the Trea ty of Ghent, 
1814, and the Webster-Asburton Treaty,  1842, concerning the division of the 
St. Lawrence River and Lakes Ontario, Erie and Huron, provided for the  se ttle­
ment of these disputes by arbitration. Again, there was the  Alabama Claims Arbi­
tration of 1871-72, and the Trea ty of Washington of 1871. A dispute involving 
the San Juan  Islands nearly led to war between the United  States and Great 
Britain. In this arbitrat ion, commonly called the San Juan de Fuca case, the 
German Emperor was selected as arbiter. The Emperor awarded the San Juans  
to the United States.

In the l ast two decades of the 19th Century, there were no fewer than  90 in ter­
national a rbitra tions between various states.1"’

On December 11, 1970, President Nixon issued a proclamation announcing th e 
United States’ accession to the United Nations Convention on the Recognition 
and Enforcement of Foreign Commercial Arbitral Awards.

Prior to the United States ratification, the Convention had previously been 
ratified by the Soviet Union and most of the communist countries in Eastern  
Europe.

In Latin America, at the Fourth  Interamerican Conference on Commercial 
Arbitration held in Guatemala City, steps were taken to forge a viable system of 
arbit ration and to integrate the Inter-American system into the world arbitration .

A recent successful arbitr ation  between nations was the Rann  of Kutch dispute 
between India and Pakistan,  decided in February 1969.14 The arbit ration panel 
consisted of a judge of the Constitutional  Court of Yugoslavia, nominated by 
India, a former minis ter of foreign affairs of Iran, nominated by Pakistan, ana 
the  chairman was the president of the Court of Appeals for Western Sweden, ap­
pointed by the Secretary General of the United Nations. The tribunal  met first 
in Geneva on February 15, 1966, and after a series of hearings rendered its verd ict 
February 19, 1967. Its verdict was accepted by the  governments of India  and 
Pakistan.

In July, 1972 an agreement was signed by Argentina and Chile to submit the 
dispute between them concerning the Region of Beagle Channel to arbitra tion. 
The agreement included a  provision for a Court of Arbitration composed of five 
judges of the International Court of Justice.

In the recent dispute between the United Kingdom and France, the Anglo- 
French Continenta l Shelf dispute  which was submit ted to arbitration, two of the 
five-member arbit ral tribunal were judges of the ICJ .1S

"  Rals ton,  Inte rna tional  A rbi tra tion from Athens to  Locarno, p . 55 (1929). 
Simpson & Fox Inte rna tional A rbi trat ion —Law and  Practice, p. 1 (1959).

'• Id. a t 10.
» 65 Am. J . of Int . Law  316.
«  72 Id.,  p . 422.
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To facilitate the  use of arb itra tion, pur suant to t he  U nited  Nations Convention 
on the Recognition a nd Enforcement of Foreign Arbit ral Awards, the  UN Com­
mission on Inte rna tion al Trade Law (UNC ITRA L) has recently ado pted “T he Uniform Arbi tration Rules  for Inte rna tion al Tra de.” *•

There is reason to believe  tha t the  UN CITR AL  arb itra tion rules in view of 
the ir inte rnat iona l origin will fac ilitia te the  use of arb itra tion as a means  of set­tlem ent  of inte rnational trade disputes.

A cente r for commercia l arb itra tion in the  Fa r Ea st has been estab lished in Bangkok , Thia land, to  facil itate  arb itra tion among corporations in Asia. 
Council of Europe has issued a draft  for Arbi tration Conven tion which provides 
for uniform law and arb itra tion which is designed to  settle dispu tes in the  f ut ur e between common ma rke t countries.

The U.S .-U.S.S.R. T rad e Agreement of 1972 accepted a rbit rat ion  as the  method 
for resolving disputes.1 T

The National  Council for U.S.-China Trade is now engaged in preparing a 
trade agreem ent which provides for the use of arb itra tion to set tle  disputes  
between U.S. corporations  and China.19

Arbi tration of dispu tes between nations has been vigorously pressed by  two 
former Chief Justices of the  Supreme Cour t during this century:  Chief Just ice 
Ta ft while President sta ted  hi Decemlrer 1910:

“If now we can negotiate and pu t throu gh priv ate  agreements w ith some oth er 
nation to abide the adju dica tion of international arb itra tion courts  in every issue which cannot  be sett led by  negotiation, no ma tte r what it involves, whe ther  
honor, terri tory , or mo ney/ we shall have made a long step  forward by demon­
stra ting t ha t it is possible for two nations a t l east to establish between them  t hat  the  same system which, thro ugh  the process of Law, has existed between  indi­
viduals under government.19

This was stat ed by Taf t when he submitted proposed arb itra tion  agreements 
with France and Gre at Britain to  the Senate. Form er Chief Just ice Hughes, as 
Secre tary of State , in advocatin g the  Pan American Tre aty , asse rted:

“As a nation cannot p roper ly demand th at it be the sole judge of its own cause, the  renunciatio n of war and the  promise to seek peaceful settlements necessar ily 
import a pledge to make available  internat iona l judic ial process wherever th a t 
is appropriate.

“ As all a rbit ration mu st rest on agreement , what  is called compulsory or obliga­
tory  arbi trat ion means arb itra tion agreed to before the  controversy arises. Such 
an antic ipato ry agreement is manifestly an assurance of peace and there is no 
valid reason for postponing the  making of an agreement for arb itra tion t o a  t ime  
when national  feeling may render the  submission more difficult if no t 
impossible.” “

So persuasive was Hughes t hat  all bu t two of the  American s tate s in th e Western Hemisphere announced a willingness to execute a tr ea ty to provide for compulsory 
arbi trat ion of disputes between nations of the hemisphere.

As arb itra tion  is understood by members of radica lly different  legal systems, 
it  offers the hope of the  first meaningful steps  toward voluntary surrende r of 
national sovereignty to the  larger ideals of peaceful solution of disputes.

Thus it seems to those of us who have pondered the  ma tte r th at  a nation has litt le to lose and  a lot  to gain by  ratify ing such an amendment to the U.N . C har ter .
If huge mul tinat iona l corporations  can settle  disputes by arb itra tion, why 

cannot nations?

Attendants at the  M ay 5-6 , 1973, M eetin g of the U .N . Char ter  R ev iew  
C ommittee , World P eace T hrough Law Cen te r at the U niv ersity  o r  
Wisco nsin , M ilw aukee

Bitker,  Bruno V., Esq., 700 North  Wate r Street , Milwaukee, Wis.
Brooks, John C., Esq.,  3600 Browning Pl., Rale igh, N.C.
Edelman, Paul S., Esq.,  99 P ark  Avenue, New York, N.Y.
Frey, Donald S., Esq., 1601 Sherman Avenue, Evanston,  Ill.
Frooks, Doro thy, Esq.,  237 Madison Avenue, New York, N.Y.
Grant, Rev . G.G., S.J.,  6525 N orth  Sheridan  Road , Chicago, Ill.
Han rahan,  Michael E., Esq., 5031 Yacht Club Rd ., Jacksonville, Fla.

a  N ew , an d Views, Am. Ar b. Assoc., May, J un e 1976.
>1 ns Am . J . o f In t.  Law,  T10.
» Id ., p, 11.
» Vo l. 26, T he A rb itr at ion Jo ur na l 19 (Geo. F . Ken na n) . 
»  Hughe s Pa n Am erican  Peace  Pl an s (1929).

 
 



Hartm ann, For res t D., Esq.,  P.O. Box 16, Baraboo , Wis.
Henry, Judge Edward E,, 745 King County Courthouse, Sea ttle, Wash. 
Hoffmann, Walter F., Esq., 600 Valley R oad , Wayne, N.J .
Lam beth , Charles F ., Jr.,  Esq., P.O. Box 656, Thomasvil le, N.C.
Mou nt, Malcolm P., Esq., P.O. Box 546, Janesville,  Wis.
Nevas,  Leo, Esq., 246 E. State Street, Westpor t, Conn.
Price, G. Randall,  Esq., 200 Lakeview Bldg., Bat tle Creek, Mich.
Reid, lloch,  Esq., 437 Madison Avenue, New York, N.Y.
Reno, Rober t IL, Esq., 95 North  Main Stre et, Concord, N.H.
Robinson, Richard  R., Esq.,  312 Ea st Wisconsin Avenue, Milwaukee, Wis. 
Saichek, David A., Esq., 161 West Wisconsin Avenue, Milwaukee, Wis. 
Sinha, Professor Bhck Pat i, P.O. Box 307, T erre  Hau te, Ind.
Stark, F ranklin  C., Esq., F inancial C ente r Building, Oakland, Calif.
Thornton, George R., Esq., 30 Goodspeed Building, East Lansing,  Mich. 
Rappo rteu r for the conference: Dr. Belden H. Paulson, Dep t. of Polit ical 

Science, University  of Wisconsin, Milwaukee.
The above members prep ared  the  proposed Amendment to Article 33 of the 

Un ited Natio ns Cha rter .

Annex II

UNITED STATES OF AMERICA
26 V III 46.

I, Ha rry  S. Truman. President  of the  United Sta tes  of America, declare on 
behalf of the  Uni ted States of America, under Article 36, para grap h 2, of the  
St atute of the Intern ational Court of Just ice , and  in accordance with the  R esolu ­
tio n of 2 August 1946 of the Senate of the  United  S tate s of America (two -thirds 
of the  Sena tors present concu rring  therein) , th at  the  Uni ted Sta tes  of America 
recognizes as compulsory ipso facto and  withou t special agreement, in rela tion  to 
any othe r Sta te accepting the  same obligation , the  jur isdictio n of the  In te rn a­
tion al Court, of Ju stice in all legal d ispu tes hereaf ter arising concerning

(а) the  interp retatio n of a  t reaty ;
(б) any  quest ion of internationa l law;
(c) the  existence of any  fac t which, if estab lished, would con stitute  a  b reac h of 

an inte rnational obligation;
(d) the  nature  or extent of the reparat ion to be made for the  breach of an 

inte rna tional  ob liga tion ;
Provided, tha t this  decla ration shall  not app ly to
(a) dispu tes the solution of which the  par ties  shall  en tru st to  oth er trib unals  

by vir tue  of agreements already  in existence or w hich may  be concluded in the  
fu ture; or

(fr) dispu tes with  regard to matters which are  essent ially within the  domestic 
jurisdiction of t he  United Sta tes  of America as determined by the United. S tates of 
America; or

(c) dispu tes arising under a multila tera l tre aty , unless (1) all par ties  to the 
trea ty  affected by the  decision are also par ties  to the case before the Court, or 
(2) the  United Sta tes  of America special ly agrees to  jur isdiction; and

Provided further,  th at  this  decla ration shall remain in force for a  period of five 
years and the rea fter until the  expirat ion of six mouths after notice  m ay be given 
to  t erm ina te this  declaration.

Done a t Washington this fourtee nth d ay of August 1946.
(Signed) Harry S. Truman.
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