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INTERNATIONAL TERRORISM

WED NESDAY , SEP TEMB ER 14, 19 77

U ni te d  S tat es S en ate ,
S ub co mmitte e on F oreig n A ssist an ce  
of t ii e  C om mit te e on  F oreig n R el at io ns ,

Washington, D.G.
The subcommittee met at 2:06 p.m., in room 4221, Dirksen Senate Office Building, the Hon. Jacob K. Javi ts presiding.
Presen t: Senators Jav its and Case.
Senator J avits. The subcommittee will come to order.

O pen in g  Sta te m en t

I am presiding this  afternoon a t the direction of the chairman of the subcommittee, Senator Humphrey of Minnesota, over a set of hearings w’hich he is very deeply devoted to and which I have long sought with him on the issue of terrorism and what ought to be done about it.I have a preliminary statement which will go into the  record the es­sential elements of i t are tha t moral condemnation of terrorism is not 
enough, that it is not being reduced in consequence, and tha t it is being used to jus tify all k inds of  inequities and archaic practices, including what we just saw yesterday in the attack of the Shall of Ira n’s twin sister, the abduction and kidnaping of one of the leaders of Ger­many’s industrial system, and many others.

[Senator Jav its’ prepared statement follows:]
P repared Stateme nt  of Senator  J acob K. J avits

Continuing terro ris t att acks thro ughout the world, two recent bombings in 
Washington, an as yet unresolved kidnapping in West Germany and the latent  
attem pt on the life of Princess Ashra f of Ira n dem onst rate clea rly the need for 
hear ings  the Foreign Assistance Subcommittee is holding  today on the question  
of in tern atio nal  terroris m.

Civilized people cer tain ly can agree th at  the barbar ic acts  of ter ror ists , no 
ma tte r what self-ju stificat ion they may ass ert in the ir wanton slau ght er of in no­
cent victims, are  an invitat ion to anarchy  and a challenge to the  very base upon 
which our civiliza tion rests . To call ter roris ts “freedom fighters" or “gueril las" 
does not make the ir tru e natur e or lend cred itab ility  to the the ir actions or a 
justi ficat ion for their causes. Those who a ttem pt to jus tify ter ro ris ts’ ac tions or, 
worse yet, ass ist them are  equally culpable  and deserv ing of the world's  det er­
mined condemnation.

Moral condemna tion, however, is not enough. Terrorism  is a p ersi sten t, complex 
problem. In recent years the incidence of ter ror ist  attacks has been on the rise. 
Modern technology provides not only new weapons for  ter roris ts but also new 
targ ets.  The re is evidence th at  ter ro ris t groups  have sta rte d to cooperate with  
each other , and the list  of terro ris t groups, the ir attack s and their victims is 
growing. In the face of this, much has  to be done. The secur ity of intern atio nal  
air po rts  and  diplomatic  missions—fre que nt tar get s—has been much improved.

(1 )
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Some nations  have come together in a number of a nti -te rro ris t trea ties , and gov­
ernments, including our own, have c reated working groups to co unter  the danger.

However, a grea t deal more needs to be done. Fi rst  of all. we need a clear, ef­
fective policy for dealing  with the problem. In this  regard, I unde rstan d the 
Ca rte r Administration  is in the final stage s of p-eparing  a Preside ntia l Review 
Memorandum. We require a gre ate r amount of cooperation from many of our 
allies. We must bring those who aid and abet ter ror ist s to realize  th at  the ir 
complicity will not come with out cost to them. I ant icip ate tha t these hear ings 
will as sist  the  Congress in dete rmining th e solut ions to these concerns.

This  spring I engaged in an  exchange  of correspondence will the Departmen t of 
Sta te concerning those governments th at  aid and abet terro rism . The Depar t­
ment’s response to  my inquiry listed  four countries th at  to one degree or ano ther  
have engaged in such activit ies. They a re Libya, Iraq, South Yemen and Somalia. 
The information that  has been made availa ble to me m akes it clear  tha t among 
these  Libya is by fa r the worst  offender, an d yet, other  than the Adm inist ratio n’s 
public acknowledgement that  this is the  case, I have seen nothing furth er to in­
dica te tha t any fu rth er action s have been taken or are  in contemplation against  
such wanton transgress ion of the bounds of civilized conduct. Appeals to the 
mora lity of such governments are seemingly fr ui tle ss : such governments must 
be called to account for thei r actions, and it must be demonstra ted to them that  
their  irresponsible acts  will come at  a price demanded by an outraged world.

The question of terrorism and the complicity of the Government of Libya with 
ter ror ists is a ma tter that  has  touched me perso nally, In August, 1976 a member 
of my staff, Harold Rosenth al, was murdere d by two ter roris ts at  Yesilkoy Air­
port  in Istanbul, Turkey. Those ter ror ists  were members of the Popu lar Fro nt 
for the Liberation of Palestin e. They reportedly  trave lled to Istanbu l from Libya, 
where  they are reported to have received false passp orts, arms and instructio ns. 
In today’s hearin gs I intend  to pay a grea t deal of atte ntion to and to question 
the  witnesses about a ctions that  the United States Government  can take to make 
our outrage felt by governments which aid, abet and harb or such terror ists .

Senator  J avits. Also  I  would like to intr odu ce into  th e reco rd an ex­
chan ge of corre spon dence with  the  State  De partm ent in which fou r 
countries are  v ery fra nk ly  c harged  with aid ing  and ab ett ing  te rro ris m 
—Libya,  Ira q,  Sou th Yeme n, and  Som alia —wi th the  cleare st case 
bein g made about Lib ya.  T his  has a p erso nal conn ection to me because 
one of my aides , Ha l Rosen tha l, was assa ssin ated  as the  vict im of te r­
rori sm in the  bom bing  in Ist an bu l in Au gust 1976  and  the tr ai l seems 
very clea rly to go baclc to  L iby a where these assa ssins were arm ed and  
ins tru cte d and nave fals e pas sports. So I have  a deep fee ling when I 
pres ide o ver these h ear ing s.

[The  i nfo rm ation  re ferre d t o foll ow s:]
U.S. Senate,

Washington, D.C., February 23,1977.
Hon. Douglas H eck,
Coordinator for Combating Terrorism, Department of S tate,
Washington, D.C.

Dear Ambassador Heck : I intend to follow up the Senate ’s passag e in the 
94th Congress of S. Res. 524, which condemned the August 11th ter roris t att ack 
at  Yesilkoy Airport , Turkey, with hearin gs before the Senate Foreign Relat ions 
Committee. As one who was part icul arly  concerned with our efforts to combat 
terrorism and who was tragic ally and intimately  affected by the Yesilkoy Air­
port attack, I have been part icul arly  distur bed by repo rts of assis tanc e rendered 
by the Government of Libya to fac ilita te th at  and othe r ter roris t attacks.  In 
addition, I am sure th at  you are  aware of repo rts of assis tance by the govern­
ments of Iraq , South Yemen and Somalia to ter ror ists . Accordingly, I would like 
to have from the Depa rtme nt of State a report, in writing , preferably unclass i­
fied, setting forth  in deta il the operations, assis tance , and methods that  Libya 
and any other countries have pursued in furtherance of ter ror ists and terroris m.

In addit ion, I am interested to know wha t new approaches, if any, the Ad­
ministrati on intend s to take to combat terror ism. I hope t ha t any new dep artu res  
tha t will be taken will be formulated in consu ltation  with the Congress where  
I believe a most cooperat ive and const ructive at titud e will be found.
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I believe th at  the  info rma tion  I am here in requ estin g will be most help ful 
in laying a cons tructive basis  for the Senate Forei gn Relatio ns Comm ittee he ar­
ings which I inte nd to re quest.

With  best regards,
Sincerely,

J acob K. J avits.

Department of State, 
Washington, D.C., April 27, 1911.

Hon. J acob K. J avits,
U.S. Senate.

Dear Senator J avit s: With fu rth er  refere nce to you r le tte r of Febru ary  23 
to Ambassador Heck and to the  inte rim  reply of March  8, and  conseq uent to 
Ambassad or Heck ’s discuss ion with  your  staff, I have  enclosed summary  sta te­
ments in response  to your requ est for info rma tion  on ass ista nce  given to ter ro­
ris ts by various governments in recent years. Also enclosed is a sho rt pap er on 
the  prese nt sta tus  cf our  thinki ng with  reg ard  to new ini tia tiv es again st in ter­
nationa l terr oris m which ar e cur ren tly  und er conside ratio n by the Executiv e 
Branch .

We fully sha re you r concern about terr ori sm  and value your  sup por t of our 
efforts  to cope with  it. The re is, unfor tun ate ly, every indi cati on th at  in te rn a­
tiona l terroris m is on the incr ease  and we will have to pre par e ourselves to deal 
with furth er att acks on American citize ns and  ins tal lat ion s abro ad inclu ding 
those of Americ an companies.  The  ini tia tives set for th in the  enclosed pap er 
are  designed to pre par e us to handle such th reats more effectively in the fu tu re  
and  hopefully to det er as many as possible. The re may be oth er ini tia tiv es and 
meas ures th at  should  be considered. Ambassad or Heck will be pleased  to meet 
with  you or members of your  staf f if you wish to discu ss these quest ions at  fu r­
the r length.

Sincerely,
Douglas J. Bennet, J r.,

Assist ant  Sec reta ry for  Congressional Relat ions.
Enclosu res.

LIBYA

Although the  Libyan Govern ment claims  th at  it  is opposed to ter ro ris ts it  has  
qualified this  by saying th at  “freedom fight ers” are  not “te rror is ts” and have  
the  rig ht to carr y on the ir struggle s “by wha teve r mean s” they  deem necess ary.

The Libyan Government,  since at  lea st 1972, has  active ly ass iste d a number of 
terro ris t groups  and individu als. These have prima rily  been members of the 
several “rej ect ion ist” fact ious of the  Pal est inian movement who have  broken 
away from more mod erate  Pa les tin ian  leaders on the issue  of the legitim acy of 
politic ally motivated  violence as a means  of car rying on the  struggle again st 
Israel.

It  is a ma tte r of public record  th at  Libya has received and  given refuge to 
inte rna tional  ter roris ts involved in a long history  of terro ris t acts, inclu din g:

The per pet rators  of the  October 1972 massacr e at  the  Munich Oly mpi cs; 
The hija ckers of th e Luf tha nsa  ai rc ra ft in October 1972 ;
The hija ckers of the Jap ane se Air Line Boeing blown up in Jul y 1973; 
The ter roris ts who attack ed the TWA plane at  Athens air po rt in Augu st 

1973;
The ter ror ist s who atte mp ted  to shoot down the  El A1 plane outside of 

Rome in September 1973;
The ter ror ist s who commandeered a tra in  in Czecho slavakia bound for 

Au stria in September 1973;
The hija cke rs of the  BOAC plan e over Dubai of November 1974; and 
The kidnappe rs of cer tain OPEC oil min iste rs in December 1975.

IRAQ

The Governm ent of Ira q is a ma jor sup por ter of Reje ctio nist  Pa les tin ian  ele­
ments which repudiate a nego tiate d set tlem ent to the  Ar ab /Is rae l dispu te. The 
Rejecti onist Pal est inians  includ e grou ps which use terr ori sm  as a policy 
inst rum ent.

Bagliad lends polit ical and moral sup por t to all reje ctio nis t groups. To what 
degree Bagh dad provides financia l, mi lita ry, logist ical or tra ini ng  sup por t is un-
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clear, but it appears  tha t a sub stan tial  degree of some such suppo rt goes to one 
renegade Fa tah  group and the Wadi Hadd ad wing of the  Palesti nian Fro nt for 
the Liberation  of Pale stine  (P FL P),  both of which car ry out intern atio nal  
ter ro ris t activitie s.

People's Democratic Republic of Yemen (Ad en)
The re is some public evidence t ha t the People’s Democratic Republic of Yemen 

has  on occasion allowed its ter rito ry to be used as a sanc tuar y for ter ror ists . The 
absence of any U.S. repre senta tion in South Yemen and the general rest rict ion s 
placed on the movements and contr acts of foreigners there make it difficult for 
the  United Sta tes  to verify the existence and exte nt of PDRY supp ort for 
terrorism.

In recent month s there  have been some tentative movements tow ard improve­
ment of rela tion s between PDRY and cer tain  of its modera te Arab neighbors 
which have consis tently repudiated intern atio nal  terrorism.  We are  not able to 
predict with any certa inty,  however, whether this  tren d will have a significant 
effect on PDRY ’s at titud e toward terro rism .

SOMA LIA  AN D TERRORISM

There have  been two maj or ter ror ist  incidents involving the  Fr on t for the 
Liberation of the Somali Coast (FLC S) , a Somali Governm ent-suppor ted group, 
in the pas t two years. In March, 1975, thre e members of the FLCS seized the 
French Ambassador to Mogadiscio, and only freed him five days lat er  in exchange 
for  money a nd two FLCS members who were prisoners in Franc e. The exchange 
took place in Aden a t the public request of both Fran ce and Somalia.

In Feb ruar y, 1976, a  group of FLCS commandos seized a school b us containing 
31 French child ren in Djibouti and attem pted  to drive it  across  the borde r into 
Somalia. The bus was halted before it reache d the border. Frenc h sharpshooters  
eventually killed six of the commandos and re-took the bus. Two of the  children 
were k illed.

The re is open cooperation between the Somali Government and the  FLCS, a 
cooperation which the Somali Government  justif ies on the ground s th at  the 
FLCS has been recognized by t he Organization  of Afric an Unity as  a legit imate 
liberation movement. While it is generally agreed that  the FLCS is dependent 
on Somali Government suppor t, ther e is no evidence which establish es th at  the 
two incid ents described above were precipitated with  the knowledge of the 
Somali Government.

In  a December, 1976 meeting in Somalia, the Central Committee of the FLCS 
expelled five of its top leaders. While the FLCS leade rship  did not  use the  occa­
sion to renounce terro rism  a s policy, some of the reasons cited for the  expulsions 
were the infil trat ing  of arme d gangs into Djibouti with out consulting the FLCS 
policy-making body, conspiracy to a ssassin ate other members, kidnapp ing, killing, 
robbing, and misappropriation  of funds. The disciplina ry actio n appears  to be 
in accord with the apparen t Somali Government  decision to cooperate peacefully 
with the French in bringing  about Djibouti’s independence. Independence is 
expected  in J une  of th is year.

NE W IN IT IA TI VE  AG AINS T TERRORISM

Ther e are  numerous ongoing efforts by the Depa rtme nt and oth er agencies to 
improve our counter -terr oris t capa bilit ies and activ ities . These include develop­
ing close bila tera l and mu ltil ate ral  cooperation with othe r like minded govern­
ments, bet ter  physical security,  expanded  intelligence data bases and  intelligence 
exchange practices, improved ai rc ra ft secur ity as well as oth er anti -hija cking 
measures  at  home and abroad  and closer bila tera l and mu ltil ate ral  cooperation 
on polit ical and legal measu res for  controlling, appreh ending, and prosecuting 
those guilt y of committ ing or abet ting  acts  of intern atio nal  terroris m.

Specifically we have encouraged all of our posts to seek add itio nal  par ties  to 
the  Hague,  Montreal and Prote ction  of Diplomats Conventions. Moreover, we 
have active ly supported the FRG init iative in the UN General Assembly to 
dr af t a hostage convention and expect to take an app rop ria te role in the UN’s 
cons idera tion of th at  convention. Our bila tera l contacts w’ith othe r coun tries  
sha ring  an inte rest  in combatting  terro rism continually  explore new avenues  to 
add ress the problems of intern atio nal  terrorism through intern atio nal  law and 
new bilate ral and mu ltil ate ral  init iati ves  in this area . We are encouraged by
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what we have achieved, but the threat  pers ists  and the re is much more tha n can 
and should be done.

In this connection, the  question  arises  as to the feas ibili ty of mu ltil ate ral  
enforcement agreements aga ins t countries which fai l to mainta in minim al ai r­
port  security  sta nda rds  or to cooperate in other efforts  aga inst ter ror ists . Based 
upon experience in the Int ern ationa l Civil Aviatio n Organ ization rega rding a 
previously proposed e nforcem ent convention, we believe ther e would be significa nt 
resista nce among member sta tes  to compulsory enforc ement  of such measures as 
the minimal secur ity sta ndard s set forth in Annex 17 to the Convention on In te r­
natio nal Civil Aviation  (the  Chicago Conv entio n). Although there has  been a 
number of ter ror ist  att acks and bombings at  maj or airports  in the pas t few 
years  and despite U.S. supp ort for implementa tion of secur ity stan dards, the 
prospects of success for a mu ltil ate ral  enforc ement  agreemen t are  not considered 
good. However, we contin ue uni late rally to urge oth er governments to adop t 
Annex 17 sta nda rds  as we search for new ways and means to increa se int ern a­
tional  supp ort for enforcement.

Within the exist ing ins titu tional  fram ework of the  Cabinet  Committee to 
Combat Terrorism and its operating-level Workin g Group, this adm inis trat ion 
is energeti cally search ing for new appro aches  as well as the improvem ent of 
currently employed methods and techniques to cope w ith intern atio nal  terro rism. 
We are  presen tly explorin g the prospects for furth er  advance in severa l are as :

Crisis managem ent.—We are  seeking to improve the management of terro ris t 
acts  committed in the United  States which have  imp orta nt foreign policy impli­
cations . We are  considering recomme ndations for a new interag ency effort  to 
integr ate  and refine our policy options in this are a and to identify real istic  pro­
cedural alte rnative s fo r the managem ent of such incidents.

Guidelines on mass destr uctio n terro rism .—We believe atte ntio n should be 
focused on the development of a government-wide policy and an oper ation al 
mechanism to deal with ter roris t thr ea ts of mass dest ructi on. There  is an urg ent 
need for estab lishing clea r and coordinated  policy and opera tiona l guidelines 
which identify  and instru ct the  lead and suppo rtive  agencies  whose capa bilit ies 
to deal with ter ro ris t thr ea ts of nuclear , bacteri ological or chemical mass de­
stru ctio n a re y et un tested .

Counter-terrorism  technology.—We have been examining  the  need for the  re­
search and development of equipm ent to improve our  cou nter-te rrorist  capa bil­
ities. Requirements in this are a have been ten tatively  identified by stud ies on 
mass-d estruction and inte rme diat e terroris m and  in an overview of technology 
require ments.

Read y react ion teams.—Our experience with  terro ris t incidents abro ad has 
reveale d a need at  overseas  posts for the early  on-scene a ssis tance of specialists 
in the procedures and techniques of managing ter ro ris t incidents such as kid­
nappings and hosta ge-ba rricad e situa tions. The peculia ritie s of a given situ atio n 
will determ ine whe ther  such a team is needed, and if so, i ts number and compo­
sition. We have in mind an experie nced crisi s man ager and a psy chiatri st with 
ter ror ist/ hos tag e-barri cad e tra ining as being the  key members. We hope to 
develop the Ready Reaction Team concept into an operation al procedure to give 
immediate Washin gton supp ort to overseas  Missions confro nted by a terro ris t 
challenge.

STATEMENT OF HON. CLIFFORD P. CASE, U.S. SENATOR FROM 
THE STATE OF NEW JERSEY

Se na tor  Case. To day’s hea rin gs  are an ou tgrowt h of  a longtim e c on­
cern  many of us have  fe lt about the problem  o f inte rnat iona l t errori sm . 
There  hav e been a num ber  of legis lat ive  proposa ls to deal with th e issue 
and some a lready  have been en acted.

We realize th at  th ere  are no quick fixes or easy ways o f d eal ing  with  
the  p rob lem —pa rt ly  because the prob lem e merges in many forms. For 
example, there  were the  press re po rts  yest erd ay of an a tte mpt  in F rance 
to kil l the  sist er of the  Shah  of  Ir an . Th is typ e of  te rror is t inc ide nt 
creates  diff eren t problems th an  those of tryi ng  to imp rov e ai rp or t 
securi ty.

99-6 21  0  -  78  - 2
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One general problem is the lack of interest or cooperation by other 
nations. Perhaps the most bla tant example this year was the French 
Government’s use of a legal technicality to release Abu Daoud, a con­
fessed terrorist  who is believed to have masterminded the 1972 Munich 
massacre. The Senate made its feelings clear in the 93 to zero passage 
of a resolution Senator Jav its and I cosponsored criticizing the French 
action.

We have to look beyond these past problems and try to improve 
deterrent against future incidents. This hearing is par t of a continuing 
process—a process to which I hope the administration will give high 
priority.

Senator J avits. Our first witness today is my distinguished col­
league, Senator  Heinz of Pennsylvania. Would you come forward, 
Senator, and proceed.

STATEMENT OF HON. H. JOHN HEINZ II I,  A U.S. SENATOR FROM 
THE STATE OF PENNSYLVANIA

Senator Heinz. Senator Javi ts, thank you very much.
Let me express at the outset my appreciation to you, Senator Javits , 

and to your committee and to Senator Humphrey for having these 
very timely hearings. I am very privileged to be a witness this 
afternoon.

I have prepared testimony and it is somewhat lengthy and I don’t 
intend to go through it all but I will go through i t highlighting what 
I think  are the most impor tant parts.

GROWTH OF IN TE RN AT IO NA L TERRORISM

I would observe at the outset tha t international terrori sm in our 
society has grown at  a frightening rate. Terrorist acts have occurred 
with increasing frequency throughout the world, and no nation is safe 
from the violence and horror of the phenomenon. Terro rists strike 
children, travelers, and athletes. There really seems to be no pattern 
to thei r chaos, and there is cer tainly no justification for their  disre­
gard of laws and governments.

I don’t doubt for a moment t hat  the causes of increased terro rist 
activity are complex, and I don’t intend to dwell on them today but 
we should recognize, as with any disease, there is a distinction to be 
made between causes and symptoms and we should be alert  to which 
we are tryin g to treat. The causes are often rooted in history and poli­
tics of a region and are conditions over "which we often have little 
control.

At  the same time we must deal, however, with the shor t-term symp­
toms as well. Permanent solutions may well be a long time in coming, 
and in some cases may never appear. My testimony today, therefore, 
will necessarily focus on the symptoms, but I do so with the under ­
standing that lasting solutions to the causes of terrorism must be 
among our long-term foreign policy objectives.
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It  is generally agreed th at the three  cr itical factors to terroris ts are 
publicity, the modern air transpor tation system tha t provides an 
escape route, and the existence of secure sanctuary.

PU BL ICITY FACTOR

Dealing with the first—publicity—poses very serious first amend­
ment problems in th is country, and we have thus far  not discovered a 
way of stopping publicity of ter rorist actions consistent with freedom 
of the press except to encourage media cooperation on an ad hoc basis. 
I would recommend th at in cases of terro rist action our Government 
make a greater than  usual effort to enlist media cooperation during 
the crisis to minimize or eliminate exploitation and unnecessary cover­
age. Any voluntary restra ints, of course, need not and should not con­
tinue af ter the resolution of the  incident.

MODERN AIR TRA NSPORT ATION SYSTEM FACTOR

The second factor—air transporta tion—can be combated by im­
proved air security measures. That  such measures are possible—and 
effective—is illustrated by our own progress in e liminating hijacking 
within our borders. Clearly, however, more needs to be done in im­
proving airport security in other nations, though noticeable progress 
has been made. We can offer significant support in this area by provid­
ing both expert assistance and financial support within the existing 
foreign aid budget.

EX IST EN CE  OF SECURE SAN CTU ARY

The thi rd issue—sanctuary—remains a most intractable problem. 
So long as terror ists have a safe place to hide—a nation th at welcomes 
them and what they stand for—we will be unable to effectively stamp out terrorism.

This is a problem tha t has at  least two aspects : Those nations which 
can be persuaded to release—or not incarcerate—terror ists crossing 
thei r borders, such as France and Yugoslavia, and those nations de­
liberately providing bases of operations to terror ists, such as Libya and I raq.

Though both aspects of the problem are ser’ous, there is some mer it 
to the suggestion tha t we should seek to deal first w’th the most serious 
offenders, those whose specific policy it is to support and encourage 
terro rist activity by provid ing financial support, trainin g, and sanctu­
ary. In this category, the two most b latant offenders are Libva and Iraq.

LIB YA N AID TO TERRORISTS

In recent years L ibya has been the resting and planning place for 
several international terroris ts. This includes Illich Ramirez San­
chez -bett er  known as “Carlos.” It includes the 1972 Libyan aid to 
the Black September killers of Israeli  athletes. It  also includes the 
claims from intelligence sources tha t Carlos was rewarded with be-
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tween  $1 million and $2 mill ion fo r kidn apping  the  OPE C [oil- 
pro ducing exportin g cou ntr ies] oil ministers.

IRAQI AID TO PA LE ST IN IA N,  OTH ER TERRORISTS

The  s itu ation  in Iraq  is also g rim . The Abu  A li Iy ad  tr ai ni ng  camp  
curre ntl y covers severa l miles in cen tra l Irq . Eq uipp ed  wi th its own 
arm s fac tory, the  camp is fil led wi th Pa les tin ian s a nd  o thers receiving  
gu erril la  training  from Al-F atah  de fec tor Abu N idal.

Ira q also now seems to be the  main base for the  Po pu la r Fro nt  for 
the Lib era tion of Pal est ine  fP F L P ].  The extent  of th ei r ter roris t- 
aid ing  a ctivity remains  h igh . The Ira qi  mission to the  Un ite d Nat ions 
was rece ntly  discovered purch asi ng  and di str ibut ing 200 ful ly auto­
matic machineguns. These  weapons, exp erts sta te,  were  idea l fo r 
ter roris ts.

S. 4 83 APPROACH  TO DEALING W IT H TERRORISM

W ith  respect to both these  c oun tries , however, our for ma l relatio ns 
are  ext remely limited , and  the re are  few substant ive  influences  we 
exe rt on them. Th ere  are, however, some opt ions ava ilab le,  the  first  
appro ach exempli fied in my bil l, S. 483.

In  developin g this  bill  I am indebte d to Senator  Be ntsen whose own 
bill , S. 206, se t up a mechanism  th at  is used in my pro posal as well. 
Se na tor  Bentsen’s bill  includes five items to be den ied to countries 
aid ing or abe ttin g ter ror ism . Of  the  five, only  Ex po rt-Im po rt  Ba nk  
cre dit s have  much mea ning to those countries whose policies  are most 
offensive. Fo r exam ple, Ex im bank  extensions of var iou s form s of 
cred it in fiscal 1976 tota led  ju st  more  tha n $7.5 million to Lib ya,  and  
appro xim ate ly $3.3 m illion to Ira q.  Fiscal  1977 figures throug h Ju ne  
30 are $2,717,000 for Libya and  zero for Ira q.  Th is would be the  
majo r impact  of  the  bi ll, as we do no t p rov ide othe r form s o f economic 
and mi litary  assis tance  to these  coun tries . As a result , the  bill  is 
somewhat  limited  in its imp act , tho ugh ap prop riate in its  app roach.

My own legi slat ion,  S. 483, add s two addit ion al pro vis 'ons to the  
li s t: most-favo red-na tion  tre atm en t and land ing righ ts  in the Un ited 
State s for fore ign  ai r ca rr ie rs ; and  I  would sug ges t at  t hi s tim e yet  
an othe r: sales o f U.S. ma nufac tur ed a irc ra ft.

Use of most-f avo red-na tion  [M FN ] sta tus  as a policy lever has an 
im po rta nt  p recedent, t he Jac kso n-V anik amend ment t o t he  Trade  Act 
which denied  M FN  s tatus  to  nonm arket economy na tions  th at  re fused 
thei r ci tizens the  r ig ht  to emigra te. In  view of b urg eon ing  world tra de  
in  the  pas t decade , sanctions th at  imp act  on trad e are taking  on in­
creased importance.

The quest ion of foreign ai r ca rri er  lan ding  righ ts  would no t have  
sho rt- term impac t for ou r relatio ns wi th Lib ya  and Ira q.  We  have  
no Bi latera l A ir  Tr an sp or t Agr eem ent  wi th eit he r nat ion , and the re 
are  no U.S. ca rri ers c urren tly  l andin g in Libya.

Den ial of foreign ai r ca rri er  lan din g rig hts , however, would be a 
useful policy  tool to deal with those oth er cou ntr ies  th at  ass ist te r­
roris ts in evading  c ap tur e and  tri al  wit hout ac tua lly  p rovid ing  finan-



cia l su pp or t or  pe rm an en t san ctu ary . Incid en ts in  rec ent years  
inv olv ing  Fran ce  in the  Ab u Daoud case I mentioned ea rli er  an d 
Yugos lav ia come to  mind.  T hese are , by  a nd  la rge , n ati on s with  w hich 
we ha ve had warm relations, and any  sanc tions such as these should  be 
imposed  on ly af te r the  m ost caref ul con sidera tion .

SALES OF AMERICAN AIRCRAFT

An  addit ion al item  not prese ntly incl ude d in S. 483 is sales  of 
Am erican  ai rc ra ft . Al thou gh  in theory  one could em bargo  any  kind  
of t rade  or a ny specific c omm odity, a ircr af t a re pa rt icul ar ly  sig nif ica nt 
for two  reasons . F ir st , the y are clearly asso ciated with  terro ris m and  
te rror is t escape. Second,  they  are  one prod uc t wh ich  we sell ex ten ­
sively throug ho ut  the wor ld and which are  high ly  pr ized  by  for eig n 
gov ernm ents . Blockin g such sales  wou ld hav e a mi nim al im pact on 
our m anufac turer s—9 o f th e 159 planes  being  sold in 1976 havin g gone 
to such  n atio ns—bu t acti on like th is  would,  I  believe, be a u sef ul lever 
fo r us, one t hat  w ould have an  im pact and one th at f its the crime.

U.N . ASSISTANCE RECOMMENDED

I t is a lso clear , however,  tha t the fight ag ains t t er ro ris m ca nnot be  a 
un ila ter al  one. We m ust e nli st th e assi stan ce and coo per ation of  o ther 
sim ila rly  plagued nations,  a nd  I  w ould  sugg est  one a pp ro pr ia te  c han­
nel for t hat  would be thr ou gh  th e U ni ted N atio ns.  I  wo uld suggest  that  
we seek to  mobilize th at  body to  ra ise  int erna tio na l consciousness  about  
terro ris m and to cre ate  some uni fied  policy guidel ines fo r all  na tio ns  
to follow. Specifically  I  would sug gest several pol icy  d ire cti on s:

O ne : T he  use of the U.N . an d othe r in ter na tio na l organiz ati ons to 
imp rove com municatio n link s betw een na tio na l police and sec uri ty 
forces t o tra ck  t er ro ri st  m ovements.

Tw o: Th e creation of  a U.N . com mit tee on comb at 'ng  th e causes of 
terro ris m and , most im po rta nt , iden tif ying  terro ris ts.  I  th ink th is 
wou ld he lp deve lop both appro aches to  deal  wi th the  po lit ica l and 
social  problems th at  lead to  terror ism  and  iden tif y and loca te those 
who have com mit ted act s of  terr or ism .

Thr ee. Creation of  a new’ cat egory  of  in ter na tio na l ou tla w or  an 
in ternat iona l most w anted  list . Pl ac in g an i nd ivi du al in th is  category 
by the  U.N . committee wou ld req uire  his  or  he r prom pt  ex tra di tio n 
by a U.N. mem ber to the  coun try  where the crim e was com mit ted . A 
tr ia l un de r a pp ropr ia te  n ational law’ w ould then follow.

Mr. Ch airma n, some have  sug ges ted  an in ter na tio na l c ou rt to handle  
th is  k ind  of  tr ia l and  punis hm ent, bu t at  th is po in t I  believe such  an 
appro ach would be too cumbersome in pra ctice and signif icantly more  
difficu lt to beg in than  a plan  which reli es on ex ist ing  na tio na l legal 
system s.

Fi na lly , since it is a xioma tic  t hat  t er ro ris ts  a re alw ays  viewed from 
dif ferent  perspec tive s an d th at  one na tio n’s terr or is t is a no ther ’s b rav e 
freedom  fighte r, it is im pe rat ive  th a t we un de rst an d cle arly who we 
are ta lk ing abo ut and  t hat  we make sure ou r tota l for eig n pol icy  is in ­
ternal ly  con sist ent  in its  appro ach to te rr or  and ter ro ris ts.
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DEFINITION OF TERRORIST

While many gro ups, inc lud ing  some we have  support ed , hav e re ­
sort ed to e xtr ale gal tac tics  to fu rthe r t he ir  objectives, I would cons ider 
as t er ro ris ts those gro ups t ha t dire ct th ei r att acks  a t inno cent c ivi lians  
or th ird parti es  no t direct ly invo lved  in the  issue , or  at  pr op er ty  be­
lon gin g to such  uninvo lved  partie s. A tru e freedom  fighte r, if  th ere is 
such a th ing , will  confine him self to at tack ing the gov ernment he ob­
jects to or its  rep resentativ es, embodied in its  m ili tar y. He  will not  hi ­
jack planes  o f th ird  coun tries . He  will no t blow up inno cent people in 
cou ntr ies  fa r awa y from the  conflict . He  will  not at tack  civ ilia ns  l iv ­
ing  in peace un de r the  governm ent he objects to.

Obv ious ly th is  is a line  th at  is difficult to dra w in pra ctice , bu t I 
believe  we m ust do so to  preserve  the  cred ibi lity of o ur  policy. We  have 
to  real ize th at  if we deal with elem ents  th at  seek forc ible  solutions 
th roug h the  use of terror  tact ics  we im media tely  underm ine  t he cred i­
bil ity  of all ou r oth er actio ns dire cted tow ard  sto pp ing  t err ori sm . Al­
tho ugh it may  be te mpti ng  from time to  time to  cover tly su pp or t those 
gro ups whose objec tives  we sym pathize wi th,  doing  so wil l expose  
inconsis tenc ies in our policy th at  will make our othe r actions , includ ­
ing  my recommen dations  today, mean ingless.

TERRORISM CANNOT BE TOLERATED

In  conclusion, Mr. Ch airma n, our  modern society  is so complex and  
its  instr um en ts of  des tructio n of such ma gnitude  th at  we cannot to l­
era te ter roris m in ou r mids t. Fa ilu re  to gain con trol  o ver the  s itu ati on  
wil l, I fea r, res ul t in a contin ued  escala tion  of the level of violence and 
the  degree of  des tructio n of peop le and prop ert y, probably cu lm inat ­
ing  in a nucle ar crisis. Th at  risk  is t otal ly  unacceptab le, and we m ust  
red irect ou r policy to  combat ter roris m,  r ecognizing all the  whi le th at  
the  ba ttle will  not  be an easy one no r the price a low one, bu t it  is a 
fight which must be ca rried  th roug h to a successful conclusion.

Th an k you.
[Text of  S. 483 follows :]

[S. 483, 95th Cong., 1st sess.]
A BILL Requiring the President  to suspend economic assis tance, milita ry assistance.

Government and commercial sales of arms, Expo rt-Import  Bank loans, foreign air 
carr ier landing rights, and most favored nati on treatm ent  to any country th at  willfully aids or abets terrorism

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That  (a) the President shall, with respect to 
any country which willfully aids or abets international terrorism, suspend, for 
such period as he deems appropriate—

(1) economic assis tance;
(2) military assistance;
(3) Government and commercial sales of defense articles and services;
(4) extensions of credi ts and guarantees under the  Foreign Military Sales 

Ac t;
(5) loans and loan guarantees made by the Export-Import Bank;
(6) landing rights in the United States for foreign air carr iers  from any 

such countries; and
(7) most favored nation treatment.

(b) If the President finds tha t national security justifies the continuation of 
any category of assistance described in section (a) to any government which will­
fully aids or abets international terrorism, he shall report such finding to the
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Speaker  of the  House of Rep resentatives and to the  Committee on Foreign Re­lations of the Senate. Assis tance may be fu rnished to such government unless tlie Congress, with in thirty calendar days  of receiving such report, adop ts a concu r­ren t resolut ion sta ting that  it does not find that  the  nationa l secu rity justi fies assis tance  to such government.
Senator  J avits. Tha nk  you, Senator . I appre cia te yo ur  tes tim ony 

very  much. I appre cia te your  intr oduc tio n of the  bi ll tho ugh you you r­
self  pointed out its lim ita tions,  especia lly when we deal  wi th these 
hardco re cases like the four  c ountr ies  t hat  I desc ribed.

EFFEC TIV E ANTI-H IJACK IN G TREATIES

As to effective  in ter na tio na l act ion , you have to have  act ion  which 
would be ana logo us to  the  an tih ija ck ing tre ati es—th at  is, an ag ree ­
ment to ex tra di te—would you not?

Se na tor  H ein z. I th in k th at  i s fa ir  t o say, Mr.  Ch airma n. I t seems 
to me th at  the first effective step  is one we can tak e un ila tera lly , and  
th roug h ou r exam ple I  th ink we can poss ibly  create  a clim ate  where 
the  agreement  on such a tre aty and  i ts subsequ ent rat ific ation w ould  be 
a much high er  p rio ri ty  item t ha n it  seems to  be now with many of  ou r 
good  frie nds.

COUNTRIES PROT ECTING TERRORISTS

Sena tor  J avits. Ou r Gov ernment, I  will say, has no t he sti tat ed  to 
nam e name s and th is is one of  th e most  re freshing  ac tions th at  I have  
seen myse lf.

I have int rod uced int o the  record the exchange of  correspondence 
wi th  the State  D ep ar tm en t i n which the de tai ls respec ting Liby a, Iraq , 
the People’s Democratc Republic o f Yemen, and Som alia  are se t f or th .

[See p. 2.]
LINK AG E TO TRADE, LANDING  RIG HTS

Se na tor  J avits. D o you believe , th ere for e, th at  th e linkage  wo uld be 
jus tified not only  to  a id trad e and  lan ding  r ight s bu t any  o ther  a ct iv ­
itie s because you never know when one of  these cou ntr ies  is go ing  t o 
ge t in big tro uble a nd  tu rn  to  us ?

Se na tor H einz . Mr. Ch air ma n, I  con sider the increase  in te rror is t 
ac tiv ity  and its  e scalation a trem end ous  t hr ea t to sta bi lit y and  peace , 
and, as I am sure you recognize, S. 483 i s premised  on linkag e and I 
do believe in  linkage.

Se na tor J avits. Than k you ve ry much.
Se na tor  Case.
Se na tor  Case. Than k you, Mr. C hai rman.
I am gr ateful  to you,  Sena tor , fo r your  in iti at ive here . I  th ink it  is  

very much in  the  ri gh t d irectio n.

AID ING  AND ABE TTING OF S. 4 83

Yo ur bil l p roposes suspension of economic ass istance , land ing r igh ts,  
and a number of othe r mea sure s to a na tion which, and I now quote, 
“w ill fu lly  aids or  abe ts in tern at iona l ter ro ris m.” Would you give  me 
fo r t he  r ecord a bit of  th e development  o f t ha t ter m “w ill fu lly  a ids  or  
abets ” ? For  example, wou ld it  include  giv ing  sanc tuary  to ai rc ra ft  
hi jac kers before, say,  a  p lane could lan d in a p ar ti cu la r cou ntry?
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Senator Heinz. The legislation seeks to set a standard  tha t is admit­
tedly somewhat subjective. It  is a decision by the President as to 
whether there is a willful aiding and abetting. If  a country engaged 
in a persistent pattern of allowing within its borders the use of sanc­
tuaries, tha t would clearly in my judgment be willfully aiding and 
abetting terrorists. I would also have no wish to define the term too 
narrowly. I would like the French Government to  think,  if this bill 
were enacted, tha t their totally unjustifiable release—at least in my 
judgment—of the terror ist Abu Daoud could lead to a decision by the 
President of the United States to impose restrictions dealing with cred­
its or with MFN. I think, Mr. Chairman, if  this legislation had  been in 
effect, ra ther than thinking of their  own economic interests in North 
Africa, or continental Africa, as I suspect the French did, they would 
have had to take into consideration before thei r release of Abu Daoud, 
their  economic relations with thei r largest and most im portant non­
common market trad ing pa rtne r; namely, us.

AUTO MATIC IMPO SIT ION OF SAN CTIONS W IT H PROVISION FOR WAIVER

Senator Case. I can’t possibly disagree with you on tha t. The form 
of your bill contemplates an automatic imposition of the sanctions 
and then a provision for waiver thereafter if the President thinks 
the national  security requires it in which event he has to repor t to 
Congress about that.

Senator Heinz. Yes, although somebody must make a judgment.
Senator Case. Oh, yes.
Senator H einz. Somebody must make a judgment as to when a coun­

try willfully aids or abets internationa l terrorism. That person is the 
President;  he is directed to make that judgment. I f he makes the judg­
ment but then suspends it, tha t is also his prerogative as long as he 
cites the national security to do so. I antic ipate that there could be some 
disagreement between the Congress and the President over whether or 
not he was aggressive enough in making the first judgment. That  is 
something we can anticipate, and logically so because as I tried to 
point out in my testimony there are many instances tha t make it very, 
very difficult to decide who is the terrorist and who is the freedom 
fighter.

Senator  Case. You are quite right.
There is some advantage, it seems to us, as we have dealt with other 

legislation—I am thinking now of the legislation in regard to the 
patte rns of violation to human rights, Senator—where we have felt it 
was helpful to the executive branch not to impose on it  the obligation 
to make specific findings of this kind but rather to make that  deter­
mination ourselves or to have it automatically subject to a right of 
waiver and that is an impossibility in matters  of this  kind here, too.

We have, in the foreign aid bill, language refe rring  to aiding and 
abetting by granting  sanctuary from persecution. Again there would 
be a matter of judgment, of course, as to whether tha t kind of action 
amounted in the particular case to aiding and abett ing hijackers or 
terroris ts.
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RADIO BROADCASTING

Just one fur ther  question as to the limits or extent of your concept 
of aiding and abetting. Wha t about wide ranging sorts of  th ings like 
radio broadcasting? Let ’s assume the broadcasting agency is not a 
private agency but in  fac t a branch of the government. Is th at govern­
ment because it is a broadcaster that encourages or  condones terrorism  
doing i t itself even though t hat  is the only evidence t hat  the govern­
ment is engaged in that practice  ?

Senator H einz. May I ask my good friend  from New Jersey whether 
tha t is a hypothetical question l>ecause I don’t know of any country 
which is engaged in broadcasting tha t kind of encouragement to ter ­
rorists which is not already clearly harboring terrorists  as I raq  and 
Libya are doing. It  may be something tha t would arise but I hon­
estly can’t answer tha t hypothetical question, Senator. It  is a good 
one.

Senator Case. I  guess I would have to say, if I  were trying to answer 
the question that  I  asked, tha t it  would depend on the circumstances of 
any kind tha t might amount to aiding  and abetting. I agree it is de­
sirable to leave the mat ter quite widely open to the press to make a 
determination.

I have no more questions, Mr. Chairman. I am very much obliged, 
as I  know you are, to the  Senator from Pennsylvania for introducing 
this legislation, which I think is most important.

Senator J avits. Thank you very much, Senator  Heinz.
Senator H einz. Thank you, Mr. Chairman, for  this opportunity.
Senator J avits. We have a witness who has a time problem. May I 

ask Mr. Karkashian who is from the State Department and Mr. Jen ­
kins and Mr. O’Donnell if they would have any objection if we with­
hold their testimony to allow Professor Lillich of the Univers ity of 
Virginia  Law School to appear? Is there any objection?

Mr. J enkins. I have none.
Mr. O’Donnell. No.
Senator J avits. The Chair hears  none.
We will call Richard  B. Lillich, president of the Univers ity of 

Virgin ia Law School.
Mr. Lillich, in view of your time problem, would you take 5 or  6 

minutes for your statement .

STATEM ENT OF RIC HA RD  B. LIL LIC H, PROFESSO R, UN IVER SIT Y 
OF VIR GIN IA  LAW  SCHOOL

Mr. Lillich. I will take no more.
I should state tha t I am not the president. I have no desire to be 

president of anything, much less the University of Virginia.
Senator J avits. Wha t are you ?
Mr. Lillich. A mere professor.
Senator  J avits. They put president on the agenda. Being a profes­

sor may be more important.
Mr. Lillich. I  would like to think so.
Senator Case. More impregnable, more permanent.

99 -62 1 0  -  78 - 3
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Mr. I mllich . I do have tenure , bu t it does not pro tec t one from  not 
tea ching  classes, which is why I have  to get  back to New Yo rk where  
I  am t eac hin g th is evening.

W ha t I would like to do is m ake some prefatory rem ark s, then  su m­
marize  th e point s in my tes timony , and the n perha ps  m ake a few com­
men ts about ins tituti onal changes wi thin the  gove rnm ent  fo r com bat ­
ing  in ter na tio na l terror ism .

IN TERNATIO NAL LAW IN AD EQ UA TE  TO DEAL W IT H  TE RR OR ISM

Fir st  the  prefa tor y rem arks, which will be very br ief  indeed. There  
is no dou bt,  as Br ian  Jenk ins  who will follow  me and ma ny oth ers  
have  sa id, th at  in ter na tio na l law as it now sta nds is  in ade quate  to  cope 
with the  ter roris m situ atio n. We need  legal re st ra in ts ; we need  sub ­
stantive law,  and we need p roc edura l law.

The difficul ty, of course, i s twofo ld. On the substant ive  sid e, as  I  will  
point out in my testimon y, it is ex tra ordina ril y difficult to obtain  any 
kind of consensus for  new conventions,  new t rea ties. On the  p roc edu ral  
side, even assuming th at  one has these conventions, the  problems of 
implementa tion are qui te difficult indeed. The Abu Da oud case to 
which Senator  He inz ref err ed  is a classic e xample.

I t seems t o me tha t any  imp rovement  in the  law at least in the  for e­
seeable fu tu re  wil l have rel ative ly ma rginal impac t on the  w hole pro b­
lem of int ern ati onal terror ism . I don’t wish to de nig ra te my profes ­
sion, bu t it  does seem to me t ha t, while  in ter na tio na l law may have  a 
role to play  here,  an im po rta nt  role to pla y, we hav e to  keep it in 
perspectiv e and  remember also th at  leg isla tion  such  as proposed by 
Sena tor  Heinz wi ll no t be a cure  fo r al l ou r problems.

U .S . SU BM IS SI ON TO U .N . OF  DRA FT CO NVEN TI ON

The Un ite d Sta tes  fou nd th is  out.  if  I may  now get  int o the  sum ­
mary of  my test imo ny,  when in 1972, foll owi ng the Munich massacre , 
it att em pted  throug h the effo rts of my colleague Pr of . Jo hn  Norton 
Moore, who was then servin g a s counselor  in  the Dep ar tm en t o f Sta te,  
to s ubmi t t o th e U nit ed  N atio ns,  an d indeed t he  Uni ted  S tates  did sub ­
mit to the  Un ited Nat ions, a d ra ft  convention which wou ld have  in 
effect handled  the  ter roris m problem  almost acros s the boa rd.  As a 
mat ter of  fac t, the  response to  th is submission was such  a neg ativ e 
response—t he dr af t convention  was buried in a stu dy  of  the  un de r­
lyi ng  causes of ter roris m and what have  you—th at  it has gotten 
nowhere.

There for e, the Un ite d State s has  taken and sho uld  tak e a va rie ty 
of  othe r approaches.  I t  seems to me th at  we have  to ad op t un ila tera l 
responses such as Se na tor  He inz  has  suggested and othe r un ila tera l 
responses such as you r eferred to  in your rem arks .

STA TE RE SP ONSI BIL IT Y LAW

Fir st  of a ll, ther e is a body  of in ter na tio na l l aw c alle d S ta te  Resp on­
sib ili ty  Law  which shou ld be invoked in situa tio ns  where cou ntr ies  
eit he r encourage  or  to lerate  te rror is t acts o r, i f such a cts  are  co mm itted 
wi thou t the  co un try ’s pa rti cipa tio n,  fai l to appre hend , pun ish , or  ex-
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tradite terror ists. The law is very clear on that and I myself have 
been very disappointed tha t until very recently the United States 
has not raised this problem properly in international forums.

It  is refreshing to have the Department of S tate speak out as it did 
with respect to four  countries this past June. In my estimation it is 
high time tha t we do so. We may not be creating any new internat ional 
law, but we are certainly creating  a climate of opinion by stat ing ex­
actly what our position is, as Senator Heinz said. We have now stated 
for the record tha t we find this not only morally objectionable, bu t 
legally objectionable as well.

W OLF F A M EN D M EN T TO FO RE IG N AS SIST AN CE  ACT

The second uni lateral  response has been the so-called Wolff amend­
ment, which I believe Senator Case referred to in his remarks. This  is 
the legislation tha t was added to the Foreign Assistance Act last year 
which requires the President to terminate assistance to any country 
which aids or abets by granting protection to any individual or group 
which has committed an act of international terrorism.

Now this is a somewhat limited weapon, of course. It  is a weapon 
tha t the United States is adopting unilate rally, but it seems to me 
once again that just as by postula ting State responsibility standards 
we create a climate of respect fo r internationa l law we do so the same 
way here as well.

TIT LE 2 4 U .S .C . SE CT IO N 2 9 0 ( G ) ( 9 )

Incidentally, I find that there is another relevant statute in addition 
to the Wolff amendment on the books, title 24 U.S.C. section 290 
(g) (9). This was also added last year. I t does not terminate assistance 
but requires the United States  representative to the African  Develop­
ment Fund to vote against loans or assistance to countries violating 
human rights, and that  includes “providing refuge to individuals 
committing acts of internat ional terrorism such as the hijacking of 
an airc raft .” Therefore, there are two precedents th at were added to 
the statute books last year for Senator Heinz’ statute.

S. 4 8 3  SU PP OR T

Now Senator Heinz’ statute, to turn to it very briefly, goes beyond 
the mere termination of assistance to include suspension of U.S. com­
mercial sales of  arms and the variety of o ther things tha t are ticked 
off in the first section of  his bill. Also, unlike the Wolff amendment, 
it contains a concurrent resolution device which would allow Congress 
to override the President’s findings. Thus in two important areas it 
goes well beyond the Wolff amendment, and I would invite your at ­
tention and your consideration to those areas.

I frankly think a lot can be said in favor of st rengthening the Wolff 
amendment, but one can anticipate tha t the Department of State will 
oppose tha t effort as indeed it opposed the Wolff amendment last year. 
This, of course, comes as nothing new to you. It  has long apposed any 
restrictions on executive power and discretion in this area, and indeed 
presumably i t should.
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Now having mentioned these two unilateral techniques, let me just 
summarize very briefly the four areas in which I think specific steps 
can be taken by the Uni ted Sta tes eithe r unila terally  or in conjunction 
with several other States.

AIRPORT SECURITY

Fir st of all, airpor t security. I am amazed tha t we have not mounted 
a massive internat ional campaign to achieve minimum standards of 
airpo rt security, either by the treaty route making it mandatory or 
by recommending standards for national  adoption. I am aware of the 
fact tha t many countries say they cannot afford airport security. It  
seems to me tha t there could be some kind of international assistance of 
indeed unilateral assistance if need be.

Second, in addition to these standards which should be adopted 
with respect to the security of airpo rt passengers, what about security 
standards insofar as people who are not just passengers but people 
who work in  airports, people who visit airpor ts to pick up or put on 
passengers and what have you. I t seems to me that  this is a major area 
where the United  States should take the initiative. The fact tha t last 
year you, Senator Javits, sponsored Resolution 524 u rging  the  Pres i­
dent to undertake international negotiations to strengthen and improve 
airpo rt security indicates that  you are concerned with this problem, 
and I  would hope that we would have a report from the Departmen t of 
State soon that steps indeed have been taken in this area.

RANSOM PAYMEN TS

Now the second area that  I  th ink attention should be paid to  is the 
question of ransom payments. I understand this is undergoing  re­
examination by the Department of State right now, but at  least at the 
present time the statement that is made public is tha t the United States 
does not pay ransom money. One can argue about this pro and con. 
If  not entirely openminded, I am willing to listen to arguments on 
both sides here. It  does seem to me, however, that there is an internal 
inconsistency between the Government’s policy, which is t ha t it i tself 
will not pay ransom, and the fact tha t it allows U.S. corporations 
doing business overseas to pay ransom is concerned.

Now the policy arguments articulated behind the Federal policy is 
tha t if we pay ransom for diplomats we will just encourage further 
kidnaping. In any event, these payments will be used by the  terrorists 
to finance further activities eithe r in the country  concerned or in other 
countries. Well, of course, both these reasons, it seems to me, apply 
across the board to the private sector as well as the public sector, and 
indeed rig ht now the Federal policy really is exposing corporate exec­
utives to additional risks, because i t is tr ansferrin g th is risk from the 
public sector to the private sector.

In my prepared statement I indicate t hat  I do not thin k there are 
any constitutional grounds, as has been suggested, fo r blocking legis­
lation in this particular  area. I  do have an open mind about it, but I 
think  it is something that we ought to consider because we have, as 
Brian Jenkins will tell us, situations where up to $60 million has been 
paid in ransom and situations where over $14 million has been paid in
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ransom for corporate executives—$14 million for a U.S. executive and 
$60 million for a foreign executive. I t indicates the magnitude of  the  
money involved and the  extent of the  problem.

DRAFT CONVENTIO N ON THE T AK IN G OF HOSTAGES

I am sure I have exceeded my 6 minutes. Let me just touch upon two 
other matters. Fir st of all, the draf t convention on the t aking of hos­
tages. This treaty , of course, was suggested 1 year ago in the United 
Nations, and the ad hoc committee that  was established to draf t i t over 
the summer has just reported  t hat  it was unable to do so, to come up 
with a solution, and i t has asked fo r a 2-year extension of time. I  think 
the United States should be very concerned with and should p artici­
pate actively in the dra ftin g of this  convention. It  seems to me that 
it is something upon which internationa l consensus can be obtained, 
and tha t the type of provisions you point out are contained in the 
aerial hijacking conventions should be applied  here as well. Mr. Fields 
of the Department of State has suggested tha t this area is one that  
requires monitoring, and I certainly agree with tha t assessment.

FORCIBLE SE LF -H EL P AS SANCTIO N AGA INST TERRORISM

Finally , forcible self-help as a sanction in the terrorism context. We 
have not really been faced with this problem, but the Israelis were 
faced with it in the case of Entebbe. If  one examines the debates pre­
ceding the enactment of the war powers resolution, which of course, 
Mr. Chairman, you are familiar  with, you will find that  that  resolution 
gives little guidance as to whether the United States can utilize its 
milita ry arm to rescue its  nat ionals should they be taken hostages in a 
foreign country or  transpor ted to a foreign country. I t certainly gives 
little  guidance insofar  as international law. I  suggest a thorough exam­
ination of this p articula r problem be undertaken as well.

UN ILA TE RA L APPROACH SUGGESTED

What I  am suggesting in general is tha t the  United States take the 
offensive here in the unilateral and in the small collective mult i­
national approach, and that we abandon any attempts, as indeed I 
think we have, to get a massive overall convention. In  short, I suggest 
tha t we in effect try to bite off little  pieces of the area  and digest them 
and establish some kind of substantive law and procedures to enforce 
it.

INST ITUT IO NA L CHANGES IN  U.S.  APPROA CH URGED

If  I may have just  30 seconds more, I  have been doing some con­
sulting  for the  Department of State for the last year and a half, and 
it seems to me that  a few institu tional  changes are in order insofar 
as our approach to terrori sm is concerned. So, without biting the 
hand tha t has been feeding me for the last year and a half, let me 
suggest what I think some of these changes should be.

Fi rst  of all, I  think that the Director of  the Terrorism Office should 
be a full-time director and a permanent director and a director tha t 
has had past experience in the area. I have had to deal with three
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Directors in the last year and a h alf and, as I think  Mr. Jenkins will 
say in his statement, there is an element, despite the caliber of the 
men involved, of on-the-job training.

Second, it seems to me tha t the staff should be greatly  increased 
and th at the director should at least have a full-time internat ional law­
yer on his staff, which he does not have at  present. There is one-third  of 
an Assistant Legal Adviser currently handlin g the legal problems at 
the Department of State. He is responsible for two other very impor­
tan t areas and obviously one-third  of his time is not sufficient. The 
annual cost of this recommendation would certainly be a lot less tha n 
the overtime the police receive when there is a hostage s ituation that 
lasts beyond a day or so, or when a jet tha t has received a bomb 
threat has to dump its fuel and come back and lose time at JF K.

Then, finally, I think we need greater coordination between Wash­
ington and the U.S.-UN mission in New York. The example that  I 
would draw upon is the  curre nt effort to dra ft a convention on hos­
tages. As far as I  know, there was almost no communication between 
responsible officials in the Departm ent of State, at least in the Legal 
Adviser’s Office, and officials in New York. What we need is an 
overall policy on this matter  and on terrorism in general, and tha t 
requires us to devote more resources to this whole area within the 
Departm ent of State and the Government generally.

I apprec iate your indulgence.
[Prof essor Lillich’s prepare d statement foll ows:]

P repared Stateme nt  of R ichard B. L illi ch  
Legal R esp onses  to I nte rna tional  T errorism

Since 1972, when the United  Sta tes  took the init iative and subm itted  a dr af t 
convention on in tern atio nal  terr oris m to the UN, this count ry has  been active  in 
effor ts to form ulate  new norms and  to create new proced ures to combat such 
terroris m. Yet, as the UN Secur ity Council debate  following the  Entebbe rescue  
opera tion in Jul y 1976 revealed, the re is a wide divergence in the world commu­
nity  over how—and, indeed, perh aps  even wheth er—to appro ach the terr oris m 
phenomenon. The recent fail ure  of a UN ad hoc committe e to agree upon a 
dr af t convention aga inst  the  tak ing  of hostages, which was to have  been sub­
mitted to the Thirty-Sec ond Session of the General Assembly lat er  this month, 
again undersco res the almost glacia l movement being made on the intern atio nal  
scene.

Since i ts inte rna tion al efforts have not met with wide success, the U.S. ha s had 
to consider, among othe r alte rna tive s, various unila teral responses to help 
curb ter roris t activi ties. One such response, recommended to the Dep artm ent of 
Sta te in a working paper prep ared  for it  by the Proc edur al Aspects of In te r­
nat ion al Law Ins titute  and subsequently published in 26 American University  
Law Review 217 (1 97 7) , is the invocati on of Sta te Responsibility norms by the 
United Stat es again st certain foreign countr ies for their  fail ure  to prev ent 
injuri es caused by terrorism and for the ir fail ure  to appre hend, punish or 
extra dit e ter ror ists . Derived from Sta te practice , arb itral decisions  and codifica­
tion atte mp ts over many years, this body of inte rna tion al law offers a rich vein 
of rele van t precedent that  should be worked for profit. It  is encouraging  to see 
th at  at  long las t the Dep artm ent—under Senator Ja vi ts’ proddin g to be sure — 
has  invoked such norms aga ist at leas t four foreign coun tries  aidi ng or abe ttin g 
ter roris ts—Iraq,  Libya, Somalia and Yemen. By so doing it has regis tered  this  
cou ntry ’s strong belief th at  terro ris t acts  not only are  immoral, but th at  they 
viola te the trad itio nal  norms of i nterna tion al law as  well.

A second unilat era l response  to intern atio nal  terr oris m is the so-called Wolff 
Amendment to the Foreign Assis tance  Act of 1961, added in 1976, which requires 
the  Pres iden t to termin ate  all assis tance  und er the act to any count ry which 
aid s or abets, by gra ntin g san ctu ary  from prosecution to, any individu al or
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group which has committed an act  of intern ational terr ori sm  . . .” This  amend­
ment. analyz ed in a worki ng pape r prep ared  for the  Departm ent of Sta te by 
the Procedural Aspects of Int ern ational Law In sti tute which recen tly was 
published in 11 George Washingto n Jou rna l of Int ern ationa l Law and Economics 
223 (197 7) , is a practical , if somewhat limited , “weapo n” aga ins t terroris m, but 
its  real significance lies in the fact  th at  it is a norm- generating  expre ssion of 
shar ed U.S. and world community  policy.

S. 483, introduced by Senator  Heinz, gre atly  expands the coverage of the 
Wolff Amendments by going beyond the mere term inat ion of a ssis tanc e to include 
the suspension of U.S. and commercial sales of arms,  Exp ort- Imp ort Bank  loans, 
foreig n ai r ca rri er  landing righ ts, and most-favored-nation trea tme nt. Unlike 
the Wolff Amendment, it also conta ins a conc urren t resolu tion device by which 
Congress could override  the  Pre sident ’s finding th at  nat ional security justif ies 
the  contin uatio n of such ass ista nce  to any such State . Th at is a lot to be said 
for this  stre ngth enin g of the  Wolff Amendment, altho ugh it can be expected th at  
the  De partm ent of S tate  once a gain will oppose th e effort.

In addi tion to the  above, a number of other possible responses have  surfaced 
which wa rra nt  consi derat ion, four of which are discuss ed below :

AIRPORT SECURITY

Like the chain  th at  is only as stron g as its weakest link, int ern ational civil 
avi ation’s overall  security system is only as effective as whatever security exists 
at  the lax est  air po rt in any fore ign count ry. Given thi s acknowledged fact , it is 
somewhat surpris ing th at  no concer ted effort has been mounted inte rna tion ally  
to establish  minimum sta nd ard s of a irp ort  secur ity, eith er by the  tre aty  rou te or 
by recommended sta ndard s for  nat ion al adoption. The UN h as had conside rable 
experience with both approach es—its  Sta nda rd Minimum Rules for the Tr ea t­
ment of Pris oner s being an outstan ding example  of the la tte r—and the relevanc e 
of both appro aches  to int ern ation al terr ori sm ’s th reat  to intern ational civil 
aviatio n wa rra nts  serious  e xami natio n.

One p art icu lar ly promising are a for exploration is the  feasi bili ty of prom ulgat­
ing minimum sta nd ard s of air po rt security as to passe ngers—e.g., baggage 
screening,  hand  luggage exam ination, body searches—u nder the  int ern ation al 
Civil Aviation Org aniz ation’s convention. Annex No. 17 thereto, enti tled “Secu­
rit y—S afegu ardin g Inter natio nal Civil Aviation Against Acts of Unlawful In te r­
feren ce,” would be the point of dep artu re. Such minimum sta nd ard s might be 
made mandato ry or disc retionary. Since less developed sta tes  might plead finan­
cial inab ility  to implement them, a system of tari ffs  or cont ribu tion s to und er­
wri te security meas ures should be c onsidered.  Unila teral assi stan ce meas ures as 
well as intern atio nal  funding should  be explored.

Another promising are a for  exploration  is the  possible establish men t of secu­
rity  sta nd ard s at  air po rts  as they  relate  to persons other tha n jus t passengers. 
The Lod (Te l Avi v), Athens, Rome and Ista nbu l air po rt massacres of recen t 
year s dem onst rate  the weakness of nat ion al law and  the  need for new inter na ­
tiona l sta ndard s to cope with  air po rt secur ity problems, both insofa r as defining 
offenses and prescr ibing punis hmen t is concerned. Th at the re is conside rable 
Congressional suppo rt for U.S. ini tia tives here is shown by la st ye ar’s Ja vi ts Res­
olution (S. Res. 524, 94th  Cong., 2d Sess. (1 97 6 )) , which urges  the Presiden t, 
int er alia,  to und erta ke int ern ational negotiatio ns to stre ngt hen  and improve 
air por t securi ty.

RANSOM PA YM EN TS BY PRIVATE PAR TIES

U.S. policy guidelines for deal ing with  intern ational terr oris m involving  U.S. 
citizens in foreign States include the  fo llow ing : “Should the matt er  of a mone tary 
ransom aris e, the U.S. Government would make known to the host governm ent 
tha t, as a.m at te r of policy, it does not pay such money. While we believe that  
other governments, companies, and individu als should follow suit , the U.S. Gov­
ernm ent has no legal means  to restr ain such partie s if they choose to do 
other wise .”

This  “no ranso m” policy of the U.S., a spin-off o f its  “no nego tiatio ns” policy, 
has  been critic ized as too harsh  and inflexible. At the  very least, it is inte rna lly 
inconsistent, since if the policy reasons behind the U.S.’s refusa l to pay ransom 
are  valid they presumably would apply  with  equal validity  to such paym ents by 
priv ate  par ties . These policy reasons include both a real izat ion th at  paying  ran­
som in one case would lead to fu rth er  kidnap pings,  and  th at  in any event the
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proceeds of such ransoms would be used to und erw rite  future  act ivi ties  by the 
ter roris ts concerned. Both reasons apply across-the-board. Yet U.S. mu ltina tional 
corporations, especially in Latin America, have  paid vas t sums to ransom the ir 
corj>orate executives. Exxon’s paymen t of $14.2 million in cash to a ter roris t group 
in Argentina  in 1974—supposedly the  highest amount ever paid  for a kidnap 
victim u nti l tha t time—is a case in point.

Indeed, by refusing to pay ransom for government officials and simultaneously 
condoning such payments by priv ate parties, the United Sta tes actually may be 
increasin g the  exposure of corporate executives to k idnappings, shi ftin g the risk, 
so to  speak, from the public to the priv ate  sector. The plea th at  the U.S. has “no 
legal mean s” to prevent private payments conta ins echoes of Pont ius Pilate ’s 
lamen t: surely, if the United States believes its  “no-ransom ” policy valid across- 
the-board , the U.S. should not wash its hands of the ma tter , but  ra ther  seek the 
enactment of presumably cons titu tional enabling legislation allowing it to adopt 
such a policy by executive order. On the other hand, upon examination  it may 
appear th at  a more flexible policy is desirable on the pa rt of the  United States 
itself . Even a prelim inarj7 conclusion a t this  s tage is difficult to reach, but  enough 
has  been said to demonst rate th at  this problem are a wa rra nts  extensive 
consideration .

UN DRAFT CONVENT ION AG AINS T TH E TA KI NG  OF HOSTA GES

As mentioned above, the United States in 1972 submit ted a dr af t convention on 
int ern ational terrorism to the UN, where unfo rtun ately it  received lit tle  suppor t 
and was buried  for all prac tical  purposes  in a lengthy study of the under lying 
causes of terror ism. Despite the flurry  of excitement caused by the hijac king  of 
the OPEC oil m inisters in December 1975, at which time Venezuela actually pro­
posed a special session of the General Assembly to consider internatio nal  ter ror­
ism, the prospects for a general convention do not look any brighter in 1977 than  
they did in 1972. F or that  reason, among others, the  Proce dura l Aspects of I nt er ­
nat ional Law Ins titu te, in an unpublished working paper subm itted  to the  De­
par tment  of State, has  recommended that  the  United Staces con cent rate its e fforts 
for  the  present on d raf ting specialized conventions  covering such topics as let ter  
bombs, hostages and nucle ar the ft. See generally PAIL  Ins titu te,  Future In te r­
nat ional Efforts to Insure  the Prosecution and Punishment of Acts of In terna­
tion al T error ism : The Use of Treaties (December 1976).

For  a while thi s year, this  “incremental” approach appeared to be paying 
dividends insofar as the subject of hostages was concerned. Following a West 
German in itiat ive, quietly supported by the U.S., the UN General  Assembly agreed 
on December 15, 1976 to draf t an internatio nal  convention aga int  the tak ing  of 
hostages, establ ishing a 35-member ad hoc committee to und erta ke the task this  
year . UN Doc. A /RES/31/103, reprinted in 76 Dep’t S tate  Bull.  74-75 (1977). The 
committee began work this summer and  was to have come up with a dr af t tex t 
for submission to the Thirty-Second Session of the General  Assembly th is month. 
Recently i t asked for  at  leas t a y ear ’s extension of time.

The tradeoffs necessary to get  agreement even to dr af t this  convention are  
evidence of the difficulties the  ad hoc committee faces. Libya, for instances  led a 
driv e to have the  convention apply only to “innocent” hostages, which of course 
would have undercut the draft ing  effort entire ly. Its  proposal was dropped, the 
quid pro quo being the  dropping by West Germany and its cosponsors of a specific 
provision for the prosecution or extradit ion of ter roris ts tak ing  hostages. Accord­
ing to U.S. Ambassador Bennett, this trade off was not a compromise with 
princ ipl e:

We have no doubt that  the convention will be dra fted along the by now 
fam ilia r lines of the  Hague,  Montreal, and Protection  of Diplomats Conven­
tions;  namely, with the principle of au t decla re ant judicare  forming the 
cen tral  mechanism. Perpe tra tor s of these  acts must  be denied a safe  haven. 
They m ust know that  wherever  they a re they will be subject ei ther  to 
prosecution or extr adit ion.

Whether this  evalu ation  of the hostages effort is overly-optimist ic remains to 
be seen. In any event, as Louis G. Fields, Jr.,  Assistan t Legal Adviser. Depar t­
ment  of State , has observed, “ [t] his ef fort could produce a  m ajor  breakthrough in 
dealing with the hostage problem and must be carefully  monitored.” Te rro ris m: 
Summary of Applicable United  States and Intern ational Law 12 (Feb. 18, 1977).
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FORCIBLE SE LF -H EL P AS A SA NC TION  IN  THE TERRORISM CONTEXT

As the Entebbe rescue opera tion in July  1976 revealed, when all other sanc­
tions against ter ror ists fail Sta tes with the capability  to do so may resort to forc­
ible help-help, condemned by some autho riti es as violative of Article  2(4 ) of the 
UN Charter and  justified by other  commentato rs under  Article  51. Although this  
legal question was considered in some detai l in the debates preceding the enact­
ment of the Wa r Powers Resolution, the resolu tion itse lf gives litt le guidance 
as to whether a U.S. operat ion to rescue its  natio nals taken hostages in or tra ns ­
ported  to a foreign country  by ter roris ts is permissible unde r U.S., much less 
internat iona l, law. A thorough exam ination of this  legal issue and the dra fting  
of some relevan t policy guidelines should be a ma tter of some prio rity.

In conclusion, with internatio nal  effor ts to combat terrorism proceeding at  a 
snai l’s pace, the United States should once ag ain take the init iat ive  in thi s field, 
as it did five y ears ago. This time, however, the  bulk of its effor ts should be d i­
rected not toward the adoption of a univ ersa l convention, but toward the  de­
velopment of various ad hoc responses, but un ila teral and mu ltila tera l. In this  
direction  the  path toward real p rogress lies.

Senator J avits. Thank you, Professor.
I am not going to ask any questions, but I am going to make a 

request. I f your testimony does not analyze what you call the doctrine 
of state responsibility, could you give us a separate monograph on th at 
subject ?

Mr. Lillicii. Well, a repr int of a lengthy study was given to the 
committee last June. It  might be a good idea to put in the record a 
much shorter piece dealing with the Wolff amendment, because tha t 
is relevant to some of the policy issues that  are concerned with Senator 
Heinz’ bill.

Senator J avits. AVill you give me that ?
Mr. Lillicii. Yes.
Senator J avits. Without objection, it will be added to your 

testimony.
Mr. Lillich. Thank you, sir.
[The information referred  to follows:]
[Excerpted from the Journal of In terna tional Law and Economics, 

Vol. 11, No. 2,1977.]
The 1976 Terrorism Amendment to The Foreign Assistance Act of 1961* 

By Richard B. Lillich** and Thomas E. Carbonneau***

I.  BACKGROUND  OF TH E AM EN DM EN T

Key to any successful a ttemp t to combat int ern ationa l terrorism is the  elimina­
tion of sanc tuary and safe-haven for ter ror ists . The United States has pressed 
consistently for intern ational agreements—the anti -hija cking convent ions* 1 and

•T he  Pro ce du ra l Asp ec ts  of In te rn a ti o n a l La w In s ti tu te , In c. , 1977 . Thi s ar ti c le  Is bas ed up on  a mem oran du m pr ep ar ed  by th e In s ti tu te  un der  a co n tr ac t fro m th e D ep ar tm en t of S ta te  to st ud y “ S an ct uar y  an d Sa fe -H av en  fo r T err o ri st s : Th e Re leva nc y of In te rn ati onal 
Law .” Th e views  ex pr es se d he re in  re fle ct  th e pe rs on al  op in ions  of th e au th ors , ho we ver, 
an d th us ar e no t nec es sa ri ly  th e vie ws  e it her  of th e In s ti tu te  or  th e D ep ar tm en t of St at e.

•• P ro fe ss o r of  La w,  U niv er si ty  of V irgi ni a Schoo l of Law, an d Pre side nt , Pro ce du ra l As pe cts of In te rn ati onal La w In s ti tu te . A.B . 1954 , Obe rli n Col lege ; LL.B. with  Sp ec ia liza ­
tion  in  In te rn ati onal Affa irs . 1957, Co rnell  La w Sch oo l;  LL.M . (in In te rn at io nal  L aw ),  1959, an d J.S .D ., 196 0, New  Yo rk U ni ve rs ity Schoo l of Law. Me mber of th e New York Bar .

••♦M em be r of th e Cl as s of 197 8, U ni ver si ty  of V ir gi ni a Schoo l of Law . A.B ., 1972,  Bo wd oin  Col le ge; B.A. , 1975, an d M.A., 1977, Ox ford U ni ve rs ity.
1 C on ve nt ion on Offenses  an d C er ta in  O th er  Ac ts Com mitt ed  on  Bo ard A ir cr aft  (Tokyo  

Con ve nt io n) , Sept.  14. 1963,  [1 96 9]  3 U.S .T. 294 1, T.I.A.S . No . 67 68 ; Co nv en tio n fo r th e 
Su pp re ss ion of Unlaw fu l Se izure of  A ir cra ft  (H ag ue  Con ve nt io n) , Dec. 16, 1970 , a rt . 7, [197 1]  2 U.S .T. 1641, T. I.A .S . No. 71 92 ; an d Con ve nt ion fo r th e Su pp re ss ion of Unl aw fu l 
Ac ts Aga in st  th e Saf et y of Civ il A vi at io n (M on trea l Con ven tion) , Sept.  23, 1971,  a rt . 7, 
[1 97 3]  1 U.S .T. 565, T. I.A .S . No. 757 0.

9 9-6 21  0  - 78  - 4
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the Int ern atio nal ly Prote cted  Perso ns Convent ion2 being examples—requi ring 
States eith er to prosecute or ex tradite intern atio nal  ter roris ts found within thei r 
borders.3 Since its efforts to establish  a “basic extradite-o r-prosecut e obliga­
tion” 4 5 * have not met with general success, the U.S. has  had to consider, among 
othe r alte rna tive s, variou s un ila ter al responses to help curb ter roris ts activi ties. 
One obvious response, draw ing upon a wealth  of domestic precedents, involves 
the possible invocation of economic sanctions.

Since the enactment in 1982 of the  Hickenlooper Amendment,® which proscribed 
the natio nali zati on of U.S.-owned prop erty  with out the  payment of prompt, ade­
quate, effective compensation, the U.S. has  thre aten ed recip ients  of economic 
or mil itary aid with its term inat ion if they engaged in various acts  which con­
flicted with major U.S. foreign policy objectives. Subsequent th reats to term inat e 
aid gener ally have sought to achieve less paroc hial objectives.  In September 
1972, for  instance, the Depa rtme nt of Sta te held up a loan to Ugand a following 
anti -Jew ish state men ts by Pre side nt Amin.® Shortly the rea fter, Pres iden t Nixon 
announced tha t, as required by sta tut e,7 he would discontinue aid to “all coun­
tries th at  willfully contributed to [th e U.S.] narcotics  problems.” 8 * At the  same 
time, in the  afterm ath  of the Munich Olympics tragedy, the Senate, presaging 
the subje ct ma tter  of this  artic le, adopte d a resolution  favoring  “the suspension 
of the United States aid to and the  imposition of economic a nd othe r sanctions 
again st any nation which provides  sanc tuary for ter ror ist s who have injured or 
abuse d citizen s or prop erty  of one natio n in committ ing illegal or ter ror ists acts  
aga ins t another  nat ion or the c itizens or prope rty there of.” “

Four years later , following the determi ned efforts of Rep resentati ve Wolff, 
Congress enacted and the Pre side nt signed into law Section 620A of the Foreign 
Assis tance  Act of 1961 (herein aft er  called the "ter roris m amendm ent” ), which 
in effect codifies the policy expressed in the  1972 Senate  resolut ion. In its final 
form, Section 620A provides t h a t:

(a ) Excep t where the Pre side nt finds natio nal security to require  otherwise,  
the Pres iden t shall termin ate  all  assis tance under this [Act]  any governm ent 
which aids or abets, by g rant ing san ctua ry from prosecut ion to, any indiv idual  or 
group which has committed an act of intern atio nal  terr oris m and the Pres iden t 
may not the rea fter furn ish assi stan ce to such government unt il the end of the 
one yea r period beginning on the date of such terminati on, except that  if duri ng 
its period of ineligib ility for assistan ce under this  section such government aids 
or abets, by grantin g san ctua ry from prosecution to, any other indivi dual or 
group  which has committed  an act  of inte rna tion al terroris m, such government’s 
period of ineligibi lity shall be extended for an add ition al year for each such indi­
vidual or group.

(b ) If  the President finds th at  national secur ity just ifies  a conti nuati on of 
assi stan ce to any government describe d in subsection  (a ) of this  section, he shall  
rep ort such finding to the Speaker of the House of Rep resentati ves and the 
Committee  on Foreign Relat ions of the Senate.10

While the terro rism  amendment bears a superficial resemblance to the Hicke n­
looper Amendment, it differs from Hickenlooper  in two imp orta nt respects. In the 
first  place, it is not designed to protect onlj- paroc hial U.S. interests . Rathe r it is 
intended to combat, in the word s of Mr. Wolff, “a threa t . . .  to the ent ire fabr ic 
of inte rnation al harmony.” 11 Secondly, the terrorism amendment does not seek to 
eleva te a predom inantly  U.S. view to a supposedly intern atio nal  norm in the  way 
th at  the Hickenlooper Amendment attem pted  to do. Indeed , in marke d con trast

3 G.A. Res. 3166, 28 U.N.  GAOR Sup p. 30, a t 146, U.N.  Doc A /9 03 0 (1 97 3) , re pr in te d in 
68  Am. J.  I nt ’l. Tj. 383  (1 97 4) . Se e Wood, The Co nv en tio n on th e P re ve nt io n an d P unis h­
m en t o f Crimes A gai ns t In te rn a ti ona ll y Pro te ct ed  Pe rson s, In cl ud in g Dip lomat ic  A gen ts , 23 
I nt ’l & Com p. L.Q. 791 (197 4)  ; an d No te,  Co nv en tio n on th e P re ve nt io n and P un is hm en t 
of Cr imes Aga in st  D ip lo mat ic  A gen ts  an d Other  In te rn a ti ona ll y Pro te ct ed  Per so ns : An 
A naly si s,  14 Va. J.  I nt ’l. L. 703 (1 97 4) .

3 C us tomary in te rn ati ona l law , a t  le as t un ti l rece nt ly , pr ob ab ly  did no t re qu ire th e pro s­
ec ut io n or  ex tr ad it io n  of  suc h te rr o ri st s.  See  Lil lic li & Pax m an . S ta te  R es pon si bil it y fo r  
In ju ri es to Al iens  Oc casio ned by Ter ro ri st  A ct iv it ie s,  26 Am. U.L . R ev. 000  (1 97 7) .4 67  Dep ’t State  Bul l. 444  (1 97 2) .

5 22  U.S.C . § 2370(e )( 1 ) (1 97 0) . as am en de d,  22 U.S.C. § 2 3 7 0 (e )( 1 ) (Sup p. V. 19 75 ).
“ W as hing ton Po st , Sept.  15, 197 2. a t 16, col. 1.
7 22  U.S.C . $ 2 291(a ) (Sup p. V. 1975 ).
8 W as hi ng to n Pos t. Sept.  19 ,1 97 2.  a t 1, col. 1.
• S. Con. Res. 100  92d  Cong., 2d Sess..  118 Cong. Rec . 3 2651 (1 97 2) .
10 22  U.S.C .A. § 23 71 (a ) (b) (Dec. 1976,  P a r t 1).
11 H ea ring s on H.R . 11963  Bef or e th e Ho use Com m, on  In te rn a ti ona l R el at io ns , 94 th  

Cong. , 1st  & 2d Sess . 685 (1 97 6)  [h er e in aft er  ci ted as H ea ri ng s] .
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to its  predecessor, it is an expression of w hat is, presu mably , a truly  global outrage 
at  th e th rea t of ter rorism.

The la tte r point requires some expansio n if the  terroris m amend ment is to be 
understood properly . One of  th e main a rgum ents  ag ain st the Hickenlooper Amend­
ment was the fac t tha t it had  litt le pra ctic al etiect on the problem it purp orted 
to addr ess. 13 Critic s pointed out tha t Sta tes which natio naliz ed U.S. prope rty 
without prope r compensation were likely either not to be receiving U.S. aid 
or, a lternati vely , to be receiving too li ttle  aid to dissuad e them from national izing  
It  is somewhat ironic, at  first sight, that  many of the cri tics  who made this  arg u­
ment aga inst the Hickenlooper Amendment now s uppo rt a uni late ral approach to 
terroris m which is subj ect to sim ilar  critic ism. Indeed, the practica l ineffective­
ness argu men t probably is stronge r in the case of t he terr oris m amendment, since 
in all likelihood States harb orin g ter roris ts are  less likely to be recip ients  of 
U.S. aid than  States nati onalizin g U.S. pro perty . How then, it may be aske d, can 
crit ics of Hickenlooper supp ort the terroris m amen dme nt?

The answ er lies in the difference in the fund ame ntal  purposes of the tw’o 
amendments. Hickenlooper, being pate ntly  parochia l legislat ion, of necessity  had 
to stan d or fall  on i ts pra ctic al effectiveness.11 Certain ly it never was cla imed that  
its  presence on the sta tu te  books was a way of winning frien ds for the  United 
States in the int ern ational community, or of underpinning  or fostering an int er­
nat ion al consensus on the problem to which it was directe d. A c ontrari o sensu, 
the  immediate pra ctical  effectiveness of the terroris m amendment is of only 
relat ively  minor concern. Wh at was emphasized in the  debates  by Mr. Wolff 
was its potentia l value  as an unequivocal stat ement  by the United Stat es of its 
inten tion to sta nd firmly behind, and even actively to advance, the emerging 
intern atio nal  law* norm condemning t erro rism  :

Perh aps  this [am end ment] is nothing  more tha n going on re cord; unfortunate ly, 
however, in no piece of legis lation tha t wre h ave had has the United Stat es really  
gone on record as being opposed to terro rism . It would be one more method, 
one addition al are a of voicing our opposition to intern atio nal  anarchy taking 
place. The fact that  you say th at  it might not stop it, well, without this  we h ave 
not been able to sto p it  e ither .

We should try to do something. We have trie d to put amendments  before the 
UN to no avai l and it would seem that  we are in effect saying  that  we throw up 
our hands  and we can ’t do an yth ing  ag ains t terroris m.15

This  quota tion clear ly revea ls that  a major, and perh aps the major, impact of 
the terro rism amendment will be its firm underscoring of the U.S.’s commitm ent 
to the  anti -ter rori sm cause. While of course the fact  that  its  pract ical effect upon 
other Sta tes will be small is to be regretted , the  legisla tion remain s a valuable 
expression of an emerging  inte rna tional  law norm.

XI. LEG ISLATIVE HISTORY OF TH E AMEND MEN T

In December 1975, Mr. Wolff, who the preceding  month had contended th at  
“the U.N. has proven itse lf to be incapable of dealin g with the  problem of inter ­
nat ional terroris m in a mean ingfu l way,” 10 offered a dr af t amendm ent to the 
Int ern ationa l Secur ity Assis tance  and Arms Exp ort Act of 1976.17 In brief, the

12 T he  UN, fo r in st an ce , ha s cond em ne d in te rn at io na l te rr or is m . Se e  G.A. Kes. 303 4, 27 U.N. GA OIt  Sup p. 30. a t 119. U.N. Doc. A /8 730  (1 97 2) .13 R . Li lli ch , Th e P ro te ct io n  of  For ei gn  In ves tm en t 14 0-45  (1 96 5) .14 I t  fel l. Se e Li lli ch , Req uiem  fo r H icke nloo pe r,  69  Am . J . I nt ’l. L. 97 (1 97 5) .15 H ea ring s,  su pr a  no te  11, a t 687.
18 121 Cong.  Rec. H11 29 5 (d ai ly  ed. Nov. 17, 19 75 ).
17 T he  te x t of th e d ra ft  am en dm en t re ad s as  fol low s :

Sec. 620A. Pro hib it io n  A ga in st  F urn is hin g A ss is tanc e to  C ou nt ries  Wh ich  G ra nt S an ct uar y  to  In te rn a ti o n a l T err o ri st s. —  (a)  Ex ce pt  un de r ex tr ao rd in ar y  ci rc um stan ce s,  th e  P re si den t sh al l te rm in ate  al l as si st an ce  un de r th is  Act  to an y go ve rn men t wh ich  g ra n ts  sa nct uar y  fro m pr os ec ut io n to an y in di vi du al  or  gr ou p th a t ha s co mmitt ed  an  ac t of in te rn ati ona l te rr ori sm  an d may no t th ere aft e r fu rn is h as si st an ce  to such  gov ­er nm en t unti l th e end  of th e one yea r pe rio d be gi nn in g on th e da te  of such  te rm in at io n , ex ce pt  th a t if  duri ng  it s pe rio d of  in el ig ib il ity  fo r as si st an ce  such  co un try g ra n ts  sa nct uar y  fro m pr os ec ut io n to  an y ot he r in di vi du al  or gr ou p th a t ha s co mmitt ed  an  ac t of in te rn at io na l te rr or is m , su ch  co untr y’s pe rio d of in el ig ib il ity  sh al l be  ex tend ed  fo r an  ad dit io nal  ye ar  fo r each  su ch  in di vi du al  or  grou p.
(b ) If  th e P re si den t de te rm in es  th a t ex tr ao rd in ar y  ci rc um stan ce s ex is t wh ich  ju st if y  a co ntinuat io n  of  as si st ance  to  an y go ve rn m en t describ ed  in su bs ec tio n (a ),  he  sh al l re port  such  ex tr ao rd in ar y  ci rc um st an ce s to  th e Sp ea ke r of th e Hou se  o f Rep re se nt at iv es  an d th e Co mmitt ee  on Fo re ign R el at io ns  of th e Se na te . A ss is ta nc e may  no t be fu r ­ni sh ed  to  suc h go ve rn m en t if  th e Co ngres s, w ithi n 30  ca le nd ar  da ys  of rece iv ing such  re port , ad op ts  a co ncu rr en t re so lu tion  st a ti n g  in effe ct th a t it  doe s no t find th a t ex ­tr ao rd in ary  ci rc um stan ce s ex is t whi ch  j u st if y  as si st an ce  to  such  go ve rn men t. Hea ring s,  su pr a  no te  11, n t 68 4- 85 .
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amendment contained two provisio ns: the first providing tha t the President 
should terminate all assistance under the act for a one year period to any coun­
try  grantin g sanctuary to interna tional ter roris ts;19 and the second permitting 
the President to continue such assistance if he found th at “extraordinary circum­
stances” existed.19 A concurrent resolution device,20 by which Congress could 
overrule th is finding without the P resident’s signature, greatly limited his discre­
tion in this regard. The d raft  amendment differed from the enacted version of the 
terrorism amendment in two important respects: (1 ) it lacked the legal phrase 
“aids and abets,” 21 but (2 ) it contained the all-important concurrent resolution 
device.

Senator Stone introduced a similar dra ft amendment in the Senate.22 This 
version provided that  the President should terminate all assistance under the 
act for a one year period to any country aiding or abetting international ter­
rorists  except where he found national security to require otherwise. Presiden­
tial discretion again was limited by a concurrent resolution device. In addition 
to substitu ting a “national security” for an “extraordinary circumstances” ex­
ception,23 the Senate dra ft amendment introduced, upon the insistence of Sena­
tor Javi ts,24 the “aids and abets” concept. The importance of this latt er variation 
is twofold. First, by drawing upon the language of the criminal law it under­
scored the criminal nature of the conduct of States which assis t international 
terrori sts. However strong the political overtones may be in a partic ular ter­
rorist  situation—whether from the standpoint of the terroris ts’ own motiva­
tions or from the standpoint of the State in some way involved with them—Sen­
ator  Jav its believed tha t such overtones should not “decriminalize” the conduct 
of States assisting terrorists.25 Secondly, by cuting off aid not jus t when States 
grant sanctuary  from prosecution to international terrorist s, but when they aid 
or abet such terroris ts, the Senate draft amendment considerably widened the

18 A ch ai n of st a te s m ig ht  ru n af ou l of th is  pr os cr ip tion  in a given case  if, a ft e r be ing 
gra n te d  sa nct uar y  in S ta te  A, an  in te rn ati ona l te rr o ri s t la te r moved  fr ee ly  to  an d in  S ta te s 
B an d C. For a di sc ussio n of  an al og ou s si tu at io ns in vo lv ing ac tive  or  pa ss ive ac tion s gi vi ng  
ri se  to  re sp on sibi lit y on th e p a rt  of a  ch ai n of  S ta te s,  see  Li lli ch  & Pax m an , no te  3 supra.

19 S ee  te x t a t an d ac co mpa ny ing no te  23 in fr a .
20 F o r a de fin ition  of th e te rm  concu rr en t re so lu tion  dev ice , see 1 CCH Cong . In de x 

(S en at e,  94 th  Cong. 19 75 -7 6) , a t  4 (1 97 6) .
21 T he  Sen ate la te r ad de d th e ph ra se . Se e te x t a t  an d ac co m pa ny ing no te s 24, 25 & 26 

in fra.
22 T he  te x t of th e d ra ft  am en dm en t re ad s as  fol low s :

Sec. 620A. P ro hi bi tion  A gai ns t F urn is h in g  A ss is tanc e to  Cou nt ri es  Whic h Aid or  
Ab et In te rn at io nal  T err o ri st s. —

(a ) Ex ce pt  whe re  th e P re si den t fin ds nat io nal  se cu ri ty  to  re qu ire ot he rw ise th e 
Pre si den t sh al l te rm in ate  al l ass is ta nce  un de r th is  Act  to  an y Gov er nm en t which  ai ds  
or  ab et s an y in di vi du al  or gr ou p th a t ha s co mmitt ed  an  act  of in te rn ati ona l te rr ori sm , 
an d may no t th ere aft e r fu rn is h  as si st an ce  to  such  go ve rn m en t un ti l th e end  of th e one 
yea r pe rio d be ginn ing on th e d a te  of such  te rm in at io n, ex ce pt  th a t  if du ring  it s pe rio d 
of inel ig ib il ity  fo r as si st an ce  su ch  co un tr y ai ds  or  ab et s an y o th er  in di vi du al  or  gr ou p 
th a t ha s co mmitt ed  an  act  of  in te rn ati ona l te rr ori sm  su ch  co untr y ’s pe rio d of in el ig i­
bi li ty  sh al l be ex tend ed  fo r an  ad di tion al  ye ar  fo r each  such  in di vi du al  or grou p.

(b) If  th e P re si den t finds th e  above ci rc um stan ce s ex is t which  ju st if y  a co nt in ua tion  
of  as si st an ce  to  an y go ve rn m en t de sc rib ed  in  su bs ec tio n (a ),  he  sh al l re port  such  c ir ­
cu m stan ce s to  th e Sp ea ke r of  th e Ho us e of R ep re se nt at iv es  an d th e Co mmitt ee  on 
Fo re ign Relat io ns  of the Se na te . A ss is tanc e may not  be fu rn is hed  to suc h go ve rn m en t 
if  th e Co ngres s, w ithi n 30  ca le ndar  da ys  of rece iv ing such  re port , ad op ts  a co nc urr en t 
re so lu tion  st a ti n g  in  effe ct th a t  i t  doe s not  find  th a t th e ab ov e ci rc um stan ce s ex is t 
wh ich  ju st if y  as si st an ce  to  su ch  go ve rn men t. 122  Cong.  Rec. S17 51 (d ai ly  ed. Feb. 17, 
1976 ).

23 T he  u se  of th e ph rn se  “e x tr ao rd in ary  ci rc um stan ce s”  in th e or ig in al  Ho use d ra ft  wa s no t 
w it hou t pr ec ed en t. I t ha d been  used  pr ev ious ly  in  a 1974  Hum an  Rig ht s Amendm en t to  th e 
For ei gn  Ass is tanc e A ct  (se e 22 U.S .C. §2 30 4[ a]  [Sup p.  V. 1975]) . The  su bst it u ti on  of  th e 
phra se  “nat io nal  se cu ri ty ” fo r th e ph ra se  “e xtr ao rd in ar y  ci rc um st an ce s” const it u te s an  
un fo rt unate  change . Th e us e of  th e la tt e r  ph ra se  is  mo re ac cu ra te  in  th e te rr ori sm  co nt ex t 
sin ce , fo r exam ple , it  ac co un ts  fo r th e ho stag e si tu at io n , whi le  th e fo rm er  ph ra se  does  no t 
un le ss  it  is  giv en an  ex ceed ing ly, if  no t exces siv ely , broa d co ns truc tion . Th e su bst it u ti on  of 
th e ph ra se  pr ob ab ly  wa s m otivat ed  by th e fa c t th a t th e pr ov is io ns  in  22 U.S.C. § 2370 
(1 97 0)  co nc erning  th e te rm in ati on  of  ai d inc luded ex ce pt ions  which  we re  wo rde d in  te rm s 
of  nat io nal  se cu ri ty ,”  e.g ., “ [p ]r ov id ed , th a t th e Pre si den t does  no t find  suc h ac tion  con­
tr a ry  to  th e nat io nal  se cu ri ty .’

24 “ [T ]h e  ph ra se  ‘aid s or  ab et s is a ph ra se  of th e wel l-e sta bl ishe d cr im in al  law, has  been 
co ns true d ve ry  oft en , an d th er ef ore  is  not  an  un ce rt ai n  phra se  to  be co ns true d in  th e fi rs t 
in st an ce  fo r th is  part ic u la r am en dm en t. . . .” 122  Cong. Rec . S17 53 (d ai ly  ed. Feb. 17, 
1976 ).

28 I t  shou ld be no ted th a t,  whi le  th e ph ra se  “a id s or  ab et s” re pre se nts  a we ll-d efined  lega l 
co nc ep t in  U.S.  do mes tic  law,  it s s ta tu s  in in te rn ati ona l la w  is  les s clea r. The re  is  some 
pr ec ed en t, howe ve r, as  to w hat  th e ph ra se  m ig ht  mea n in  th e co nt ex t of  s ta te  re sp on si bi lit y 
fo r in ju ri es  to  al iens . See L ill ich & Pa xm an , no te  3 supra.
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scope of the prosc ription , a result  clear ly intended by Senator  Ja vi ts  if not ap ­
precia ted by other Congressmen.2*

As revised by a confere nce committee, the  ter ror ism  amendment basically fol­
lowed the Senat e model. Indeed the Conference Report sta tes  that  the  commit­
tee "adopted the Senate version  with an amendmen t to include the  House pro­
vision by requiring  term ination  of ass ista nce  to any coun try which aids  or abet s 
by g ranting  san ctuary  from  prosecution to any individual or group  t ha t has  com­
mitted an act of inte rna tional  terr orism .” 27 The italic ized  portion  of the above 
quotatio n, however, is und ercut consid erably  by w hat followed. While the  revised  
amendment did conta in “aid and abe t” terminology,  thi s language was  linked 
solely to the gra nting of san ctu ary .28 Thus in effect the nar row  proscr iptio n of the 
original House version preva iled.29

On May 7, 1976, Pre sident  Ford  vetoed the  Inter natio nal Secur ity Assis tance  
and  Arms Exp ort Control  Act of 1976, which conta ined the  above terr ori sm  
amendment. The Pre sid ent ’s opposition centered  upon sever al provis ions which 
he deemed violat ive of the con titu tio nal sep arat ion of powers.30 Although the 
terroris m amend ment was not mentione d specifically, it, like the  provisions the  
President did single out, contained the  c oncu rrent resolution  device. For example, 
in his veto message the Pre sid ent  cited  the  human rights  provision, a provision 
paralle l to the terror ism  amen dment.31 He cha rac terized  it as an “unwise res tric­
tion seriously inhibit ing  [h is ] abil ity to imple ment a coherent and cons isten t 
foreign  policy.” 32 He consid ered such provisions to be “awk war d and ineffective  
device [s ]” which were, in effect, “simple lega listic  tes ts” which ignored complex 
policy cons idera tions .33

Pri or to th e P res ide nt’s veto. E xecu tive Bran ch opposition to fu rth er  lim itat ions 
on the Pres iden t's discretion  in the  foreign policym aking are a alre ady  had be­
come appa rent . T his  opposition, however, reflected the confusion mentione d e arl ier  
concerning the dual purpos es of the  leg isl ati on : on the  one hand, it purported to 
be a  practic al “weapon” again st terroris m, and, on the  oth er hand,  its  rea l value, 
argua bly, came from its being a norm -generating expre ssion of shared U.S. and 
intern ationa l community  policy. The Departme nt of State, in its eval uati on of 
the terror ism  amendment, princ ipall y critic ized the  first purpo se and gener ally 
discounted the impo rtance of the second. In a series of five “talk ing point s,” it 
argu ed th a t:

[1 ] Denying or term ina ting a development  and secu rity ass ista nce  unde r the 
FAA will not neces sarily  deter a coun try from gra nting san ctu ary  to ter ror ists .

[2 ] There may be cases wher e tra ns fer to a safe  haven in ano ther country is 
arrang ed for ter ror ist s in order to ave rt the slaugh ter of hostages . Thi s amend­
ment would jeopardize  this hum ane alte rna tive .

[3 ] This  amendment could jeopardize our efforts to achieve  a peaceful solution  
in the  Middle Ea st and un fai rly  punish nations th at  are  not in a position  to 
contro l the  activities of ter roris ts who use their  ter ritory as a sanctuary .

[4 ] The re is no universally-accepted definition of “intern ationa l terr orism.” 
The term  has  been used with widely differin g int ent s and meanin gs—usually 
with  a polit ical objective in mind. Thus one can imagine situ ations  where in the  
amendment, if adopted,  could adver sely affect a count ry th at  has been victimized 
by terror ist  operations.

[5 ] The  problem of terr oris m is addr essed effectively and comprehensively in 
a mu ltil ate ral  context . Unilat era l thr ea ts of aid term ination s could slow accep­
tance of cooperat ive efforts  such as the  ant i-hi jack ing  conventions.34

28 “ ‘Aid or  ab et ,’ to  a cr im in al , w het her  he  is  a loca l cr im in al  or  a n in te rn ati ona l cr im in al  is  a ve ry  we ll-kn ow n term . I t  re qu ires  some  in te n t,  it  re qu ires  som e co nc ea lm en t or  coverup. In  o th er  wor ds , it  does no t m a tt e r w het he r th ey  give  him up  or  no t. T hat  is on ly a qu es tio n of w het her  th ey  ar e ai din g or  abet ti ng  him  a f te r  th e co mmiss ion of  hi s cri me . Th e cr im e is w hat  is  th e es se nt ia l poin t. ” 122 Cong. Rec . S1755 (d ai ly  ed. Feb. 17, 19 76 ).  Comp are  w it h  te x t a t an d acco mpa ny ing no te s 24 & 25 su pr a.
■- H .K. Rep. No. 1013. 94 th  Con g.. 2d Ses s. 69 -7 0 (197 6)  (e m ph as is  ad de d) .28 T he  revi sed am en dm en t re qu ired  th e  P re si den t to  te rm in a te  ai d to  an y S ta te  “w hic h ai ds or  ab et s,  by  gr an ting  sa nct uary  fr om  pr os ec ut io n to,  an y in di vid ual  or  gr ou p which  ha s co mmitt ed  an  ac t of in te rn ati ona l te rr o ri sm . . . ." Id . a t 30 (e m ph as is  ad de d) .28 C om pare w ith  te x t a t an d ac co m pa ny in g no te  26 supra.
.to p r e s s  Re lease fro m th e Office of th e  W hi te  Hou se  Pre ss  Sec re ta ry , Ma y 7, 1976, a t  1. a /r f . a t 3.

® 7d.
34 See  U.S. De p’t  of S ta te , T er m in at io n of  Ass is ta nc e to  C ou nt ri es  Giv ing San ct uar y  to  In te rn a ti o n a l T er ro ri st s,  197 6 (u np ubli sh ed ).
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In Congress, opponents of the terr oris m amendment stres sed thr ee majo r 
points. Fir st, they  emphasized the fact  th at  Stat es which had gran ted san ctuary  
to ter ror ists in the past  did not receive U.S. aid and thus  were immune from the 
amendment’s thr ust .36 Secondly, they asse rted  that  the amendment placed undue 
emphasis ui>on a single facto r in complex State -to-S tate relati ons.36 Fina lly, they 
pointed  out th at  the lack of any definition of “inte rna tion al ter ror ism ” created 
I>otential problems.37 All three  argum ents, of course, are  fou nd in the Departm ent 
of Sta te’s five “tal king  points.” They ultim atel y failed  to prevail in Congress, 
which reen acted  the terro rism  amendment, minus the concurrent resolu tion 
device, th at  now graces  the sta tu te  books as Section 620A of the  Foreign Assist­
ance Act of 1961.38

III. AN ASSE SSMENT OF THE OPPOSITION TO THE AMENDMENT

The three argumen ts mentioned in the final para graph of the prece ding section 
bear  closer examination than they were given either by the  Depar tme nt of Sta te 
or by Congress. The first one simply reflects the confusion mentioned twice above 
the dual  purpo ses of the terro rism  amendment, a point th at  need not be repeated 
again in deta il. Suffice it  to say that  the amendment may have long-ran ge value 
even i f i ts immediate effectiveness pro ves to be zero.

In response  to the second argument, it might be asked which is the  more im­
portant fac tor  in determ ining U.S. foreign poli cy: a cons idera tion of complex 
State -to-S tate relations in a given case or a firm general stand behind the emerg­
ing inte rna tion al law norm condemning inte rnation al terroris m. President ial 
flexibility in the  conduct o f foreign rela tions is an  im por tant conside ration, adm it­
tedly, and  of course it is not necessa rily incompatib le with  a firm stan d aga inst 
inte rna tion al terror ism. Such flexibility, though, should not extend to the  point 
where the  Pres iden t engages in a consi stent  pat tern of tradin g concessions to 
criminals eith er for short -run objectives (e.g., freeing of hos tages) or long-run 
advanta ges  (e.g., the mainte nance  of “frien dly rela tion s” witli an oil-expo rting 
St at e) . The problem of terrorism is too importa nt for it to be tre ate d as ju st  
ano ther  fac tor  in the diplomatic  decision-making process. Surely  the  time has  
come to reconsider the unofficial U.S. position of what might be called  “nego­
tiable  disap prov al” vis-a-vis ter ror ists . The terroris m amendment reflects Con­
gress’ desi re for such recons iderat ion, while at  the same time acknowledging the 
rea litie s of inte rnation al life by providing a “natio nal securit y” exception for use 
in the hard ease.

The third  objection raised aga inst  the  amendment, both by the  Dep artm ent of 
Sta te and  by various members of Congress, concerns the  ame ndm ent’s f ailure  to 
define the  operative term “inte rna tional  terroris m.” Curiously, thi s objection, 
voiced chiefly by Senator Abourezk, embraced two diam etricall y opposite points 
of view. One was th at  the concept of terroris m is too vague to con stit ute  a  sta nd ­
ard  for judging certain behavio r as cr im inal; the othe r was that,  on the con­
trary,  the  amendment is draw n with overly-great precision, so th at  it very 
skillfully exempts Israeli mili tary  operat ions from its ambi t.38

Rega rding  the first point, Mr. Wolff acknowledged th at  the re is no widely ac­
cepted intern atio nal  definition of terro rism . I would suggest, however, th at  the  
languag e contained in . . . the U.S. dr af t of th e United Natio ns on the  “Convention 
for the Preven tion or Puni shme nt of Certa in Acts of Int ern ation al Terrorism ” 
provides a basis for f ur ther  cons ideration.

Thi s act, of course, would have to meet the other tests , but in the end. I fea r 
that  the  definitions of intern atio nal  terro rism  are  sim ilar  to Suprem e Court  Ju s­
tice Po tte r Ste wart’s comment on obscenity when he said “I know it  when I see 
it.” *°

It  may be tha t, as  uns atis fac tory  as this solution to the  problem appears  at  
first blush, it would crea te less difficulty than  might  be imagined in determin ing 
whe ther  or not a given incident con stitutes terro rism . Crit ics of the amendment 
ar e correct, to be sure, when they ass ert  that  crim inal sta tu tes should not be

35 He arin gs, supra note 11, a t 686.38 Id.  a t 687.
37 122 Cong. Rec. S1754 (da ily  ed. Feb. 17, 1976).38 See text  a t note  10 supra.
39 122 Cong. Rec. S1754-55 (da ily  ed . Feb. 17, 1976).40 Hearin gs, supra  note 11, at  685. Cf. Baxte r, A Sk ep tical Look at  the  Concept of Ter ror ism , 7 U. Akron L. Rev. 380 (1974).
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overly vague as to the  type of activ ity th at  is being proscribed.*1 Yet can one say 
that  the words “int ern ationa l ter ror ism ” ar e not, in and of themselves, ju st  as 
clear  a s any purp orte d definition or res tatem ent  of them would be? Such was the 
belief of the  U.S. delega tion to the UN in 1972 when it subm itted  its  dr af t Con­
vention for the Preventio n or Puni shment of Cer tain  Acts of Int ern ation al Te r­
rorism,*2 which focused on operative ac ts and purposely  lef t the term undefined. 
Criticism  of this approach  has  not been lacking, both within and with out the  
UN, but it should be noted th at  the cri tic s themse lves have not met with con­
spicuous success in the ir own att em pts  to fram e a fixed definition  for so fluid 
an offense.*3

The second point empha sizes the fac t th at  mil itar y operat ions, which can be 
viewed a s Sta te terroris m, do not fall  with in the  amendment. This  ex clusion has  
the effect, crit ics of the  amendmen t have argued, of giving covert  approval  to 
such events as  Isra eli  Air Force rai ds on villages  and refugee camps in southern  
Lebanon. In Sena tor Abourez k's view, for instan ce, the  amend ment is not aimed 
at  all varieties  of intern ational terroris m, but only at one limited  type of such 
terrorism,  a type which would cover many acts committed by P alestin ian  freedom 
fighters driven to desp erat ion by a generati on of mistre atm ent  at  Isr aeli (an d 
also U.S.) hands.**

This  last  argu men t comes as  a repri se to persons who have watch ed the  UN 
vacilla te on the  terror ism  issue since 1972. One should att ack  the causes, and 
not simply the  man ifes tations , of terro rism , the argument at  the UN h as run. It  
reflects the fallacious viewpo int tha t, if one piece of remedial legislation does not 
accomplish ever ythin g to be desired,  then it should not be enacted , even if it 
admit tedly  might solve pa rt of the  problem.

No one dispu tes th at  Sta te terr oris m is a serious problem and that  it cert ainly  
deserves more adequa te scru tiny  and condemnation than  it has received to date. 
The fact is, though, th at  the re alre ady  exis ts a large  body of conven tional int er­
national law regu latin g State  terr oris m in the arme d conflict context.*3 Addi­
tionally , there alre ady  exists a sub stantial and developing body of customary  
inte rna tion al law governing the  respon sibility  of Sta tes for ter ror ist  acti vities 
which they eith er init ially sponso r or subsequent ly ass ist in accessory-af ter-the- 
fac t fashion.*8 Moreover, ano the r provision in the  Foreign Assista nce Act of 1961, 
as amended, requires the term ination  of U.S. aid to Sta tes  which utiliz e ter ror 
aga ins t tlieir own citizens,*7 the  same sanct ion device found in the terr oris m 
amendment.*8 Final ly, there is no disp ute tha t the unde rlyin g causes  of terroris m 
should be stud ied and then eliminated. The recognit ion of this fact, however, does 
not mean th at  one should sta nd  idly by while ter ro ris t outrages continue. No one

41 122 Cong. Rec. S17 54 (d ai ly  ed. Feb. 17, 19 76 ).
42 U.N. Doe. A/ C.  6 /L . 850  (1 97 2) , re pr in te d in  11 I n t ’l Le gal M at er ia ls  1382 (1 97 2) .43 L ea ving  th e te rm  un defin ed In th e am en dm en t al lo ws th e U.S.  to  ta ke  in to  ac co un t, in the words  of Sen at or  Ston e, “ th e ev olving  an d em erging  p a tt e rn  of cr im in al  ac ti v it ie s”  th a t may be ch ar ac te ri ze d as  “ in te rn ati ona l te rr o ri sm .” 122 Cong. Rec . S17 54 (d ai ly  ed. Feb. 17, 1976 ).
44 I d.  a t S17 55 :

If  you we re sinc er e in w an ti ng  to  stop  te rr ori sm  [ . . . , ]  yo u would  pu t a st op  to 
Is ra e l’s dr op ping  b om bs in so uth er n  Le ba no n on th e ci vi lian  po pul at io ns  an d,  es pe cial ly , w ith America n cl ust er bom bs an d w ith Amer ican  ai rp la nes  an d Am er ican  fin ancin g. 
T hat is  th e way  to  stop  te rr ori sm , to  do it  ev er yw he re  an d no t ju s t in on e p a r t of th e wo rld .

I t  wo uld  seem  to  me  th is  is  a ve ry , ve ry  cy ni ca l am en dm en t, on e de sig ned to  co nt in ue  
th e te rr or is m  (in  th e Midd le E ast ] an d no t to put  a st op to  it  fo r a fact .43 See Co nv en tio n with Re sp ec t to  th e Law  an d Cus to m s of W ar  on  Lan d,  Ju ly  29, 1899, 32 S ta t.  1803 (1 90 2) , T.S . No. 403; Con ve nt ion Res pe ct in g th e La ws  an d Cu sto ms of W ar  on La nd , Oct. 18, 1907, 36 S ta t.  2277  (1 90 9) , T.S.  No. 539  ; Ge neva  Co nv en tio n Relat iv e to th e T re at m en t of I’r ison er s of W ar. Aug. 12, 1949  [195 5]  3 U.S.T . 33 16  T. I.A .S. No. 33 64 ; an d Genev a Co nv en tio n R el at iv e to  th e  P ro te ct io n  of C iv il ia n Per so ns  in Time  of Wa r. Aug . 12. 1949 [195 5]  3 U.S .T. 351 6, T. I.A .S . No. 3365. For a di sc us sion  of th e ev ol ut io n of in te rn ati ona l law  no rm s re gar din g te rr ori sm , see Pau st , A Su rv ey  o f Po ss ib le  Le ga l R e­spo nses  to In te rn ational Ter ro ri sm : P re ve ntion , P unis hm en t,  an d Co op er at ive Act io n, 5 Ga. J.  I n t ’l & Comp.  L. 431 (1 97 5) .

46 See  Li lli ch  & Pax m an , no te  3 supra.
47 22  U.S.C . § 2304( a)  (Sup p.  V, 19 75 ).
** H ea ring s,  su pr a  no te  11, a t  686  (M r. Wo lff)  ;

A fu rt h e r po in t I wo uld lik e to  m ak e is  th a t th is  am en dm en t ca n be co ns idere d a 
co ro llar y to th e hu m an  ri gh ts  am en dm en t ap prov ed  by th is  co mmite e la s t ye ar . My 
am en dm en t is di re ct ed  to w ar d te rr o ri sm  cr ea te d by in di vi du al s or  grou ps .

L as t yea r’s am en dm en t wa s di re ct ed  to w ar d te rr o r by st at es . Th us , with  th e in cl u­sio n of my am en dm en t, we wi ll hav e an  ev en -han de d ap pr oa ch  to  th e prob lem  of te rr ori sm  an d avoid an  ac cu sa tion  th a t  we ar e co nce n tr at in g  on bu t one form , an  
ac cu sa tion  th a t ha s hi nd er ed  p as t U.S . a tt em p ts  to  c ur b te rr ori sm .
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today would conten d seriously th at  the U.S. should limit  itse lf to stud ying  the  
causes and alle viat ing  t he impact of r acism, all the time foregoing the oppo rtuni ty 
to pass laws again st racia l discrim inati on. The same reason ing appl ies in the 
terroris m field.

One a ddi tio nal  response should be m ade at  this  point abou t the Depar tme nt of 
Sta te's  fifth tal kin g point.4’ I t is tru e that  mu ltil ate ral , as opposed to uni latera l, 
action  aga inst  ter ror ism  is the prefe rable  course  of acion. If  the Dep arm ent is 
is corr ect in its  asserti on th at  the terroris m amen dment “could slow accepta nce 
of cooperative effort s such as the anti -hijacki ng conven tions,” then  the  ame nd­
ment would indeed lose much of its raison d'et re as  an effort at  promo ting int er­
nat ional law. As a ma tter of fac t, however, the Dep artm ent's  fear  in thi s rega rd 
is largely  groun dless , for the  lame ntable  reaso n th at  the anti- hijc king conven­
tions  mentio ned are  not achiev ing univ ersa l adher ence, Sta tes har bor ing  hija ck­
ers  na tur ally havi ng litt le motivation to rat ify  them. Moreover, those conventions  
cover only one facet of terro ris t acti viti es. As for mu ltil ate ral  acti on aga ins t 
terr oris m in gene ral, ther e is lit tle  possibili ty of a ny effective action  being take n 
in the forese eable future .80 In any event, the problem of terr oris m is too urge nt 
for the  U.S. simply to sit and  wai t for intern ationa l agreemen t to mate riali ze.

IV. THE EFFECTIVENESS OF THE AMENDMENT

Having analy zed the argu men ts adva nced  aga inst  the subst ance of the  te r­
roris m amen dmen t and  found them want ing, one still  is left  with  the problem 
of whe ther  the  pa rtic ula r version of the  amend ment enact ed is the preferabl e 
one. In thi s rega rd, a strong case can be made for the House dr af t amendm ent 
originall y prese nted by Mr. Wolff, as  opposed to the legisl ation which  finally 
became law. The majo r difference between the two bills, it  will be recalled, was 
the  presence in the former, and  the  abse nce in the lat ter , of t he concurrent re solu ­
tion device.

This  d ifferen ce has  an  imp orta nt bear ing on the effectiveness of the legislat ion, 
alth ough  not  in the waj' th at  norma lly is supposed. Lawyers especia lly find it 
virt ual ly impossible to res ist engaging in wh at often become artif icia l and theo­
ret ica l debates  about Execu tive and Legislative  Branc h prer ogative s in the 
foreign policy are a. On the  pa rt  of the Execu tive Branch , the re is a “knee je rk ” 
unwil lingn ess to accept any limi tati on on the Pre sident ’s foreign policyma king 
powers. The  implication is not ju st  th at  the Pres iden t is in a be tte r position to 
formulate  U.S. policy in regard  to ma tte rs such as intern atio nal  terr oris m, but 
actu ally  th at  he is in the only effective position to do so. In eva lua ting  the ter­
roris m amen dmen t, the Execu tive Branch app are ntly  was prep ared  to accept 
only legis latio n which left  the Preside nt's  discr etion  rela tively unfe tter ed.

As fas cin atin g as such debat es are  fom an academic stand poin t, they  noneth e­
less seem to miss the  real  issue at  stak e, which is ju st  how firm and unequivocal 
a sta tem ent  the  U.S. is willing to make to the world community on the subje ct 
of int ern ational terro rism . The congressional debate s, signific antly, yield litt le 
evidence th at  gre at prac tica l differences  would ensue dependin g upon wheth er 
the Pre sid ent  or Congress had the ult imate  power to decide on cut-offs of U.S. 
aid  und er the amendment. The imp ortant  point, though,  is not th at  Congress 
would make bett er, or even differe nt, sub stan tive  decisions  in this are a tha n the 
Pre side nt. It  is that  if Congress were to have been given the ult im ate  decision­
making  power, then th at  bestowa l of power would have been perceived by other  
coun tries , righ tly or wrongly, as reflecting an especially for thr igh t stan d again st 
terr oris m.

The theo ry behind thi s las t point is th at  any issue th at  is lift ed out  of the 
workings of day-to-day profes sional  diplomacy and  placed in the  han ds of the 
public at  larg e (thr oug h the medium of the Congress) is one abo ut which the 
public is par ticu larl y concerned. In one sense, it  is tru e th at  the  step might be 
viewed as  being a regres sive one, tyin g the Pre side nt’s han ds in his directi on of

49 Nee te x t a t no te  34 supr a.
50 The  UN  Gen eral  Assem bly  re ce nt ly  es tabl ishe d a 35- me mb er co m m it te e to  d ra ft  an  in te rn a ti o n a l co nv en tio n pr ohib it in g  th e ta k in g  of ho sta ge s. N.Y. Time s, Dec . 16, 1976, a t 3. 

col. 3. The  co mmitt ee  is to  begin  wo rk in  Aug us t 1977 an d co mplete  a d ra f t te x t In tim e fo r su bm issio n to  th e ne xt  se ss ion of th e Ge ne ra l Assem bly  in  Se ptem be r. Id .,  Dec.  10, 1976  § A, a t 12. col.  1. "What kin d of  co nv en tio n wi ll em erg e fro m th e co m m it tee an d w ha t it s re ce pt ion 
wi ll be in  th e Gen eral  As sem bly  a re  m att e rs  of  s pe cu la tio n.  Ev en  if  th e  e ff or t is un ex pe cted ly  su cc essful , ho we ve r, th e co nv en tio n wil l pr os cr ibe on ly  th e ta k in g  of  ho st ag es  an d no t te rr o ri s t ac ts  in ge ne ral.
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U.S. foreign policy. In ano ther  and more vit al sense, though, it  would be a pro­
gressive  step in th at  U.S. concern over terr ori sm  wold be viewed as being a 
widespre ad public concern, ra th er  tha n merely ano the r of many fac tor s in the 
diplomatic decision- making pro ces s; the inte rna tional  norm- generating  capa city 
of the  am endme nt thereb y would have  become al l the greater. The stre ngt h of the 
origin al House dr af t amendmen t thu s lay not  in its reliance on the wisdom of 
Congress ra th er  than tha t of the  Pres iden t per se, but ra ther  in the forcef ulnes s 
of its  condemnation of int ern ation al terroris m.

Nevertheless, despite the  dropp ing of the  concurrent resolut ion device, Mr. 
Wolff and  the  supp orte rs of the  original House amendment have achieve d a 
meanin gful compromise. At the worst,  the ir effor ts to combat and condemn inter ­
nat ional terr oris m will prove futile , servin g only as a vent  for congress ional 
frustra tion s. At best, the  amen dmen t will det er some Sta tes  from gra nting sanc­
tua ry  and also will cont ribute, increm ental ly, to the  cont inuin g development of 
an inte rna tion al law form condemn ing terroris m. “Perhap s this  is nothing more 
tha n going on record ,” Mr. Wolff rea list ica lly acknowledged, in rem arks  alre ady  
quoted  above, adding  pointed ly :
lU ]nf ort unate ly,  however, in no piece of legis lation th at  we have had has  the 
Unite d States really  gone on record  as being opposed to terro rism . It  would be 
one more method, one add ition al area  of voicing our  opposition to intern atio nal  
ana rchy takin g place. The fac t th at  you say th at  it might not stop it, well, wit h­
out  thi s we have not been able to stop it eith er.81

It  is difficult to differ with  thi s sober asse ssment of the 1976 terr oris m 
amendment.

Senator  J avits. Senator Case.
Senator Case. No. In the interest of everyone involved this aft er­

noon, I will not ask any questions.
I do appreciate your statement, Mr. Lillich . You have presented a 

kind, moderate, thoughtful statement, and I know it  will be helpful.
Senator J avits. Our next witness on the par t o f the adminis tration 

is J ohn  E. Karkashian, Acting Director, Office for Combating Ter ­
rorism, Department of State.

[Mr. Karkashian’s biography follows:]
Biography of J ohn E. Karkashian

After serving in the Army ove rseas  during W.W. II  as a  pa rac hut e infantry man, 
Mr. Ka rka shian atte nde d the Unive rsity  of South ern Calif ornia . Ther e he ea rned 
a bachelor’s degree with  honors in Foreign  Service, followed by a Master's degree 
in 1952. Mr. Karka shian began his career with the  Dep artm ent of Sta te in Wash­
ington before ente ring  th e Foreign Service in 1956. He ha s had a series of overseas 
assig nments including, Costa Rica, Panama, Chile, and  Ecuador. Returni ng to 
Wash ington  in 1971, Mr. K ark ash ian  has served in the Bur eau  of Inter- Amer ican 
Affairs  as an Office Director  and  attende d the  Dep artm ent’s Senior Semin ar in 
1976. Curre ntly,  Mr. K arkashian is t he Acting Director  o f the Sta te Dep artm ent’s 
Office to Combat Terroris m and chairs the Working Group of the Cabinet Com­
mit tee to Combat Te rroris m.

STATEMENT OF JOHN E. KARKASHIAN, ACTING DIRECTOR, OFFICE 
FOR COMBATING TERRORISM, DEPARTMENT OF STATE

Mr. Karkashian. Mr. Chairman, I appreciate the opportunity to 
appear before this committee today to discuss the problem of inte r­
national  terrorism and our efforts to protect our citizens a t home and 
abroad and the citizens of o ther countries in the United States from 
this threa t. I am accompanied today by Dr. Steve R. Pieczenik who 
is a Deputy Assistant Secretary  of State for Management and by

51 See  te xt  a t note  15  sup ra.
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Mr.  Louis  G. Fie lds , Jr .,  the As sis tan t Leg al Adviser fo r Special  
Func tio na l Pro blems  in the  De partm ent of Sta te.

I should point  out  th at  in ad dit ion  to my De partm ent of  State  
respon sib ilit ies , 1 am also the  C ha irm an  of  the Inter -Agency Working  
Group fo r Com bating Terrori sm . T ha t body is responsib le f or  dev elop ­
ing  and c oo rdinati ng  effective working rela tionsh ips  between  the  F ed ­
era l agencies which have opera tiona l resp ons ibil itie s fo r deali ng  w ith  
te rror is t inc idents.

OFFICE FOR COMBATING TERRORISM

My Office in the  De partm ent of State  is responsible fo r develop ing  
and ref inin g the policy and  opera tional guidel ines for deali ng  with 
te rror is t th re at s to  Americ an citi zens and  interests  abroad . In  opera ­
tional terms , th is means th at  my Office prov ides  the lea dersh ip and 
the  core personnel  for the  cris is manag ement  tas k forces which are 
org anize d wheneve r an in ter na tio na l te rror is t inc ident inv olv ing  the  
Un ite d States  takes place.  Wh ene ver  necessary, we immedia tely  mo­
bilize the  reg ional and  fun ctional specia list s ava ilab le to us in the  D e­
pa rtm en t and in oth er Federal  agencies and  ca rry  on ou r tas k force 
ac tiv itie s on a 24-hour basis un til  the  inc ident is eit he r resolved or 
under con trol.

Ou r obje ctive is to pro tec t Am erican  citiz ens and  int ere sts  by pr e­
venti ng  or  con tro llin g te rror is t att ack s. Ou r methods include  in tel li­
gence on te rror is t movemen ts and plans, physica l sec uri ty measures 
fo r ou r people and  ins tal lat ion s, effective cris is manag ement  pro ced ­
ures du ring  an incident, and cooperatio n with  oth er governments , in ­
clu din g the  app rehens ion  and  prosecutio n of  those who ca rry  out te r­
ro ris t acts .

FACTORS CONTRIBUTIN G TO TERRORISM

Te rro ris m is ne ith er a new no r an easi ly defined  phenomenon, but  
mod ern socie ty is pa rti cu larly  vulnerable to such  vio len t acts  due to 
several fac tors, inclu din g:  the pol itical fra gm entat ion which  is  ta king  
place aro un d the  wo rld ; disaffected nat ion al gro ups who have gr iev­
ances  again st the establis hed  or de r;  modern weapons which enhance 
the st riki ng  pow er o f the fe w ; commercial  ai rc ra ft  wh ich not only  p ro ­
vide  readymade hostages but  also the  place to confine them and  the  
means to tra ns po rt them  and  th ei r capto rs anywhere  in the  wo rld ; 
ad dit ion all y, the re are  sta tes  which finance, arm , and tr ai n  terror is ts 
and  also give them sa nc tuary;  and  final ly, the re is worldwid e med ia 
cove rage  which att ends  every m ajo r te rror is t incident thus  sa tis fy ing a 
pr inc ipal te rror is t objective, world a tte nti on  for  thei r cause.

DE FINI TION  OF TERRORISM

Te rro ris m has been defined  in var ious ways , and yet  there  is no 
un ive rsa lly  accepted definitio n. One ma n’s ter ro ri st  is oft en desc ribed 
as an othe r’s freedom  fighter. It  is prec isely  fo r th at  reason th at  we 
hav e been f ru st ra ted in various efforts  to achieve  comprehensiv e m ul ti­
la te ra l agreem ent  on effect ive int ern ati onal proscri pti on  of  te rror is t 
acts and ap prop ria te  sanctions. And yet we know the degree of fea r 
and h um an tra ge dy  th at  is cau sed by t er ro ris t att ack s, kid napin gs, and
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the indiscriminate murder of innocent victims, whose only fault  was 
to have been in the wrong place at the wrong time.

Despite the definitional problem, the consequences of terrorism are 
clearly incompatible with a humane world order. Such acts, whatever 
their  motivation, are criminal and intolerable. Thus, it is the firm 
policy of the United States to take all lawful measures to prevent acts 
of terrorism and to bring to justice those who commit them.

TERRORISM STAT ISTICS

Terrorism today clearly transcends national boundaries and is a 
matte r of interna tional concern. W hat then are the dimensions of  the 
problem? Between Jan uary 1968 and December 1976 there were ap­
proximately 1,150 separate international  terroris t incidents. While the 
progression has not been even, the overall trend in the annual totals of 
these incidents is increasing. Nineteen hundred and seventy-six saw a 
record of 239 separate incidents.

DEA LING W IT H T HE TERRORIST T HREAT

I referred earlier to various means which are being used in our e f­
forts to deal with the terroris t threat. I would like to expand on those 
comments. We have greatly improved on the physical security meas­
ures now available against terroris t attacks both a t home and abroad. 
For example, civil aviation security in the United States has been 
strengthened to the point tha t there has been only one successful hi ­
jacking of a regular ly scheduled commercial flight in the United 
States in the past 5 years. Unfor tunate ly, the situation is not that 
favorable elsewhere in the world. The downward trend in worldwide 
hijackings  which was experienced in 1976 has already been reversed in 
1977.

We have also greatly improved our ability to safeguard our Foreign 
Service personnel and our diplomatic and consular installations over­
seas. I would like to express on behalf of all Foreign  Service personnel 
and their  families our sincere appreciation to the Congress for the 
funds appropriated in recent years to make those safeguards  possible.

We are vitally interested in the safety and welfare of all American 
citizens abroad—tourists, businessmen, students, and resident Ameri­
cans. In recent years, American businessmen working abroad have in­
creasingly become targe ts of terror ist attacks. To counteract tha t 
threa t, we have developed a close working relationship with the De­
partment of Commerce and with other Federal  agencies to counsel 
and provide information to businessmen and corporate interests which 
will assist them to protect themselves against terroris t attacks. This 
is done both here in the United States  and th rough our Embassies and 
consulates abroad.

Since the nature of the threat transcends national boundaries, it 
must be dealt with on the international as well as the nationa l level. 
In the  field of ant ihijacking, the United States played a major role in 
negotia ting three conventions on the  hijacking and sabotage of com­
mercial airc raft—the 1963 Tokyo Convention, the 1970 Hague Con­
vention and the 1971 Montreal Convention. These agreements, now 
ratified or adhered to by more than 70 countries, play an important
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role in ou r e ffor ts to de ter  a ir cr af t s abotage  and  h ija ck ing s by prov id­
ing  for  th e app rehens ion , p rosecu tion  o r ex tra di tio n of  tho se who com­
mi t such crimes.

The Un ite d Sta tes  was also instr um ental  in ha ving  the In te rn a­
tional  Civil  Av iat ion  Or ganiz ati on  (IC AO) adop t technica l securi ty 
sta nd ards  for use by its  140-member cou ntri es in preven tin g aviation 
crimes. We supp ort and seek adoption by IC AO of even stron ge r se­
cu rit y sta nd ards  and recommended practices. Also,  we will continue 
bi lat eral pro gra ms  to  pro vide technica l assis tance to, and to exch ange  
inform ation  with, foreig n na tio ns  to improve  sec uri ty at  foreign a ir ­
ports  h av ing a direct  im pact on the  s afe ty of U.S . citi zen s abro ad.

OBSTACLES TO EXPANDING  MU LTILATER AL COOPERATION AGAINST  
TERRORISM

Un fo rtu na te ly , there  are  some basic  obstacles to ou r efforts to ex­
pa nd  othe r areas of  mul til ateral  coo pera tion  ag ain st ter rorism.  Too  
ma ny g ove rnm ents are  predispos ed to accep t the  arg um ents adv anced 
by te rror is t gro ups th at  the weak and  the  oppressed have no effective 
alt erna tiv e to  usin g te rror is t methods  as a means of  seek ing  justi ce o r of 
publi ciz ing  and adv ancin g th ei r cause.

Other  more developed  c ountr ies  are somet imes inhib ite d by pol itical 
or  economic conside rations  from taking  actions  which might offend 
governments which support  o r condone specific t er ro rist  organiz ations. 
Some  gov ernments appe ar to be fea rfu l th at  the  app rehens ion  or 
prosecutio n of ter ro ris ts will provoke new te rror is t inc idents  in ord er 
to o bta in the release  of j ailed  comrades .

Because of dif fer ing  att itu de s on the na tur e of ter ror ism , a U.S . 
pro posal for a convention to preven t the  export  of ter roris m from  one 
coun try  to ano the r was not even cons idered by the 1972 UN General  
Asse mbly. How ever, a na rro wer  Conven tion  on the Preventio n and  
Pu nishme nt  of Crim es Ag ain st In te rn at iona lly  Prote cte d Persons,  
Inclu ding  Dip lom atic  Agents, was app rov ed at the  1973 Gen eral  As ­
semb ly Session and  has since been imp lemente d by the  Un ite d State s 
and by some o the r governm ents .

At present, the Un ited State s is a ctively su pp or tin g a W est German 
in iti at ive in the  UN  to dra ft  a conv ention again st the  taking  of  hos ­
tages. We had hoped th at  th is ini tia tiv e would be cons idered in the  
for thc om ing  UN General  Assembly. How ever, the 35-member dr af ting  
commit tee lias been unable to  reach  agreem ent  and will ask fo r a re ­
new al of its  ma ndate  fro m t he General  Assembly .

REGIONAL EFFORTS TO DEAL W IT H TERRORISM THR EAT

Th ere  have been two reg ion al effort s to  deal wi th the  th re at  of te r­
rori sm.  In  Fe br ua ry  1971, the Organiz ation  of  Am eric an State s 
(O AS ) ado pted a convention  to prev ent  and  punis h acts  o f ter roris m 
ag ain st pers ons  enti tled to special  pro tec tion  unde r in ter na tio na l law ; 
th at  is, dip lom ats  and int ern ational civil  ser vants . We rat ifie d thi s 
convention in October 1976. The  OA S Con ven tion  preceded  the  UN  
in itiat ive  on In te rn at iona lly  Prote cte d Perso ns and  con tain s sim ila r 
prov isions.
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In November 1976, the Council of Europe adopted a Convention on 
the Suppression of Terrorism. This convention is a positive effort to 
deal comprehensively with terrorism under international law. I t has 
been signed by every member of the Council of Europe, save Ireland 
and Malta, and is now in the ratification process. The convention 
addresses a broad spectrum of terro rist acts, including such offenses as 
the use of letter bombs, automatic weapons, and the taking of hostages. 
The convention seeks to  depoliticize such designated acts of terrorism 
and will facilitate  ev tradition of te rroris ts within the European com­
munity. It  can serve as an important precedent for similar  regional 
agreements in other pa rts of the world.

MU LTILA TERAL EFFORTS

Further on the multilateral level, the American Society of Int er­
national Law (AS IL)  is completing a study for the Department of 
State on the application  of international and domestic law to the ter ­
rorist phenomenon. The study indicates that most countries have done 
little to enact legislation dealing specifically with acts of terrorism. 
Some countries which have assumed international obligations have 
not, as yet, undertaken to implement those obligations by enacting 
domestic legislation. In this regard , I would like to call attention to 
the fact that while the United S tates ratified the Montreal Convention 
in 1972, we have not yet implemented the convention by enact ing en­
abling legislation. We sincerely hope tha t such legislation will be 
approved bv the Congress at the earlies t opportunity.

Other initiatives which the AS IL study suggests are needed if we 
are to develop the legal bases fo r c ircumscribing terrorist activity in­
cluding conventions to deal with terrorism affecting airports, ocean 
vessels and offshore structures.

BILATERAL EFFORTS TO PREVENT, CONTROL INTE RN AT IONA L 
TERRORIST ACTIVIT IES

In addition to regional and international efforts, we have under­
taken to develop effective bilateral  relationships with other govern­
ments to improve our respective efforts to prevent and control inter ­
nationa l terroris t activities. These include the review of respective 
crisis management techniques and the sharing of practical  “lessons- 
learned” from past terro rist incidents, the exchange of research data , 
improved channels of communication and closer cooperation on legal 
measures for controlling, apprehending, and prosecuting those who 
commit acts of international te rrorism.

STATE SUPPORT FOR TERRORISTS

State support for terror ists spans a wide spectrum of activities and 
is subject to change with the passage of time. I t ranges from govern­
ments which ignore the presence within thei r t erritory of known ter ­
rorists, to governments which actively finance, arm, train , and give 
sanctuary to terrorist organizations.

As the subcommitee is aware, there are provisions of the Foreign 
Assistance Act and the Arms Exp ort Control Act which prohibit or
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lim it economic and securi ty assi stance to cou ntr ies  which gr an t san c­tu ar y to ter ro ris ts.  How ever, those cou ntr ies  which are most act ive  in th is reg ard are  not  gen era lly  rec ipients of such assis tance . Th us , we need to review our overall  rel ations wi th such countr ies  to det erm ine  
wh at  effective  actions  can be tak en  to reduce the  safe  hav ens  now ava ilab le to ter roris ts.

ECO NOM IC, COMMERCIAL SAN CTIONS AGA INST  SUPPORT GOVERNMENTS

In  addit ion  to dip lom atic suas ion, the re are a va rie ty of economic 
and commercial  measures which conc eivably could  be tak en  again st governments which su pp or t te rror is t groups . How ever , the  la tter  r ep ­resent  im perfe ct ins tru me nts  at  best  which may  no t produce the  de­
sired res ult s and, in fac t, could  provoke undesir ed consequences. The  
appli ca tio n of  economic or  commercial  sanc tions, for example, could  prove counterpro ductive  i n economic term s and  migh t increase ra th er  th an  d imini sh  t he th reat  o f te rror is t inci den ts directed ag ains t A me r­ican  c itizens.

W ha tev er  course of act ion  we choose, it should be c arefull y tai lor ed  
to the  c ircu mstances and designed to achieve specific objective s. More­over, ou r efforts are more  like ly to succeed if  done wi thou t fanfare . Fi na lly , such measures cannot be cons idered in a va cu um ; they  must 
con form to  th e to ta lit y and  the overa ll pr ior ities  o f o ur  f ore ign  policy objectives in a given country  or geo graphic area of the  wor ld. These caveats  necessar ily require a d egree of patience  and re st ra in t which is fr ust ra ting bu t necessary  i f we ar e to maximize the  chances of  achiev­ing  our  purpose.

REC ENT TRENDS IN  INT ER NA TIO NA L TERRORIST INCIDE NT S

Le t me  give a br ief  asse ssment o f some recent tre nd s in in ter na tio na l te rror is t incidents. The past ye ar  and  a ha lf  have  se en :
A hi gh er  number of  inc idents  wor ldwide than  fo r any previous corre spo nding  period.
A reversal of the  dow nward  tre nd  in the  hi jac kin g of  for eig n com­mercia l a ircr af t ou tside the U ni ted  States .
A decline  in  th e m ore com plic ated  a nd risky  h os tage /barric ad e typ e 

of opera tion and a marked increase  in sim ple r but more letha l att acks  such as bom bings , assass inat ions, and arm ed a ssau lts.
A decl ine in the  prop or tio n of in ter na tio na l te rror is t inc idents  d i­

rec ted  again st U.S . citiz ens  or  interests  from  one- third  to one-f ourth  of the  tot al incidents.
How ever, there has been a sh ift  from ta rg et in g U.S. Government  officials and  fac ilit ies  abroad  to Am eric an businessmen  and corpo rate 

fac ili tie s or to the  foreig n m ana ger s of these facilit ies .
In te rn at iona l te rror is t ac tiv ity  and  gov ernments  which su pp or t it are  in con stant flux. Thus, any predic tions abou t the  fu tu re  dimension or na ture  of  the  th re at  are  specula tive  at  best. I t  seems qui te likely , however , th at  the  prob lem wil l be wi th us fo r some yea rs to come.
So fa r, we have been fo rtu na te  in the  Un ited States  fo r ha vin g ex­

peri enced few majo r in ter na tio na l te rror is t inc ide nts  wi thi n ou r own bor ders. The ta rg et in g of Am eric an citiz ens fo r te rror is t att ack has 
occ urred largely in oth er countries. Tha t sit ua tio n, however , could  change.
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TERRORISM INCO MP ATIBL E W IT H U.S . HUM AN WORTH CO NC EIT

Te rrorism is incompatible with our conception of human worth. 
Thus, regardless of the motivations which terror ists may advance to justi fy their  actions, we cannot accept or condone the taking of lives or the threat to do so in the name of some political or other cause. Such actions are c riminal and represent the ultimate violation of hu­man r ights*Therefore, the U.S. Government is tota lly opposed to all forms of terrorism, regardless of the source or purpose, and we will take all appropriate  measures to deal with this  threat.

Thank you.
Senator J avits. Thank you very much, Mr. Karkashian . We appreci­ate that.

FI LL IN G OF ACTING DIRECTOR POSIT ION

I notice you are Acting  Director. Could you give us the basis for that.  Why isn’t the position of Coordinator filled ?
Mr. K arkashian. That determination, Senator, is currently in the process of being completed.
Senator J avits. You know of no reason other than just the executive consideration.
Mr. Karkashian. No, sir, I do not.

presidential review memorandum on terrorism no. 30

Senator J avits. Now we also are very interested to get a copy of a memorandum which was supposed to have been finished in August; to wit, President ial Review Memorandum on Terrorism No. 30, signed June  2. Is this ready, and if so, where it it and why haven’t we got­ten it ?
Mr. K arkashian. The review memorandum that you refer  to. Sena­tor, is currently in progress under NSC—National Security Council— direction. It is being finalized as I understood it in a conversation I had with the NSC staff this morning, and I would guess tha t it would be in final form sometime in the very near future , but  I can't predict exactly what that  date might  be.
Senator J avits. Would you convey to the Secretary  of State the request of the subcommittee that is joined in by Senator Case that we have that  memorandum just the minute it is completed and that we expect it to be completed promptly in view of the fact that  it is overdue now.
Is that  agreeable with you. Senator Case ?
Senator  Case. I think that is an excellent idea. T have some sugges­tions with respect to the memorandum which I will give you in just a moment.
Mr. I< ark ash ian. Yes, sir, I would be most happy to do so.
[The information referred to follows:]

P residential Review Memorandum on Terrorism 

[Supplied by Department of Sta te]
In reply to the request of S enators Ja vi ts  and Case th at  the Foreign Assistance Subcommittee be provided  copies of the Preside ntia l Review Memorandum
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(PRM) on Terror ism and the NSC decision memorandum in response to it, the 
NSC has taken the position tha t PRMs and resulting decision memoranda (in­
cluding all collateral material)  are internal Executive Branch documents and 
should not be circulated outside the Executive Branch. Instead, the NSC directed 
the Department of State  to make appropriate arrangements to brief the Subcom­
mittee on the subject. This was accomplished by Ambassador Heyward Isham, 
Director of the  Office for Combatting Terrorism, on October 31, 1977.

Se na tor  J avits. Now we would also like to have  e ith er  c lassif ied or 
unclassif ied, as the case m ay be, a repo rt on ac ts of inte rnat iona l te rr or­
ism in the Un ited Sta tes , inc lud ing  the  shootings at  the dip lom atic 
residences of  Sovie t dip lom ats ; the murde r of the  form er Chilean De­
fense and Fo reign  Minis ter  Or lan do  Le tel ier ; two  bom bing s we jus t 
read about in Wash ington ; and  the  hi jac kin g of  the  TW A air lin e by 
Cr oa tia n ter ror ist s. We would like to  know where pro secutio n stands , 
and  we would  like as much of th at  to be unclassif ied as possible be­
cause I th in k we have to  show othe r nat ion s th at  we exp ect  them to 
pe rfo rm  as we are  perfo rm ing .

Mr. K arkashian . Yes, sir,  I will be ha pp y to un de rta ke  that .
Se na tor J avits. Coord ina te th at  fo r us with the  necessa ry Gover n­

ment dep artments .
Mr. K arkashian. Yes, sir.
Se na tor  J avits. Th an k you very much.
[T he  inf orma tio n refer red  to follows :]

Report on Acts of International Terrorism In U.S.

[Supplied by Department of State]
The request from Senator Jav its to the State Department witness for a report 

on acts of interna tional terrorism in the United States and he statu s of prosecu­
tions has ben referred  to the Department of Justice, which is now completing this 
report and will be replying in the very near future.

IN TERN A TIO N A L TERR OR IST  IN C ID EN T S AG AI NS T U .S . C IT IZ EN S OR PR OP ER TY

Se na tor J avits. The  oth er ques tion th at  I would like  to ask you is 
thi s. Our  staf f has  prepared  a chart  which I like very much which  I 
would like  t o submit  to  you to confirm  fo r accuracy an d if you find it  
accurat e it will be incl uded in the  record. Tha t ch ar t shows in te r­
na tio na l te rror is t inci den ts directed  ag ain st U.S . citi zen s or pr op er ty  
from 1968 to 1976, inclusive , to num ber  1,152 and it comprises ki d­
na pin g,  b arr ica de  and  hos tage , b ombing, assaul t, hi jac kin g, assass ina ­
tio n, incend iary action,  ar son , et  ce tera,  an d othe r ty pes m aking  a to ta l 
of  1,152.

Ha ve  you had an op po rtu ni ty  to exam ine th at  ch ar t?
Mr.  Karkashian. I believe  I have  seen the  repo rt  fro m which th is 

is tak en , sir.
Se na tor  J avits. I don’t w an t to  require any  of f-th e-to p-o f-your -head 

answ er. Wo uld  you ra th er  take it  away and see if  you conside r it 
acc ura te ?

Mr.  Karkashian. Yes, sir , if  th at  is sa tis facto ry  to you.
Sena tor  J avits. Do th at and  le t us know  an d the n it  wi ll be included 

in the reco rd wi th such com men t as you may  des ire to make.
[The  inform ati on  refe rre d to fol low s:]
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I nternational Terrorist I ncidents D irected Against U.S. Citizens or Property 

[Supplied  by Dep artm ent of St ate ]

The table referre d to is ent itle d “In ter natio nal Te rro ris t Incid ents Directed 
Against U.S. Citizens or Pro per ty” and is t aken from the CIA public ation "I nt er ­
nationa l Terrorism  in 1976” [a tta ch ed ] RP 77-10034U, Jul y 1977. The sta tis tic s 
are  only appro ximate, and we sugges t tha t, in addi tion to the footnotes at  the 
bottom of the table, refer ence  be made to the following  caveats  noted earlier in 
the pub lication:
“The sta tist ics  presented here and in the  ch art s and tabl es th at  follow exclude  
ter ro ris t atta cks  on U.S. an d allie d personal and instal lat ion s in Indochin a. They 
also exclude most of the  m utu al assa ssin atio n effor ts and cross-b order operation s 
associated with the Arab-Is rael i conflict. (Th e only except ions in this rega rd are  
incidents th at  eith er victimiz ed noncombatant nat ion als or sta tes  located outside 
the principa l arena of conflict or were of such a natur e th at  they became the 
subje ct of widespread int ern ation al concern and controv ersy .) On the other hand, 
rela ted but sepa rate ly target ed actio ns und erta ken  by a single ter ro ris t group 
were counted as individu al incidents,  even when they were staged on the same 
day and in close proxi mity  to one anot her.  Similarly, terro ris t operation s th at  
abor ted during execution (a s opposed to those th at  were abandoned or countered 
during the  planning or stagin g pha ses ) were also counted. Obviously, the employ­
ment of othe r selection cri ter ia could yield fa r different results. Hence it must  be 
emphasiz ed th at  this da ta should be viewed as proximate.”

The sta tis tics also do not count numerous bomb th reats aga inst  official and 
busines s ins tall atio ns which turned  out to be hoaxes, nor thr ea ts aga inst  busi­
nesses which have chosen not to rep ort them to auth orit ies.
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Foreword

Politically motivated terrorism is a particularly complex and con­
troversial phenomenon. Hence, it must be emphasized a t the outse t that  the 
approach adopted and the judgments  advanced in this brief monograph are 
those of the author and do n ot  represent a CIA position.

The present paper draws upon  and upda tes an earlier and more 
comprehensive study  by the same analyst, International and Transnational 
Terrorism: Diagnosis and Prognosis (PR 76 10030, April 1976). Unlike the 
latter work, however, it makes no definit ional distinction between terrorist 
acts that  were carried out  under governmental di rection and those that were 
not.

Comments or quest ions concern ing this paper will be welcomed. They 
should be addressed to  the Assistant for Public Affairs to the Director, 
Central Intelligence Agency, Washington, D.C. 20505, code 143, extension 
7676.
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International  Terror ism in 1976

Centr al Intelligence Agenc y 
Directora te o f Intelligence 

July 1977

Introduction

The objectives of  this summary overview of interna tional terrorism 
during the past year are threefo ld.1 The first is to set the scope and nature of 
this activity into  historical perspective. The second is to  draw atte ntion to 
those trends and developments which would seem to be of  particular import 
with respect to  both  the likely future dimensions of the problem and its 
impact on US interests. The third is to apply these judgments and 
observations to a brief assessment of  what may lie ahead during the 
remainder of 1977.

The last-mentioned goal can, of  course, be met in only very general 
terms. Political violence is a phenomenon tha t rarely lends itse lf to firm and 
detailed predic tion.  Nonetheless, the problem of  international terrorism not 
only will be with us for years to come, but  is likely to evolve in ways tha t 
could pose a more serious thre at to US interes ts than in the recent past. And 
it is also clear tha t for a host of  reasons—countervailing interests  and values 
among th em -the  development of more effective national  and international 
counterm easures will remain an exceptionally demanding task.

With two exceptions, the charts and tables tha t accompany this 
analytical survey juxta pose  terro rist statistics for 1976 against those 
compiled for a number o f ear lier years. In general, this technique serves the 
objective of historical perspective quite  well. It must be emphasized at the 
outse t, however, that  these figures—and the inferences that  can be drawn 
from them—should be viewed with  caution . The criteria employed for 
selecting and classifying the inciden ts that  have been included in these tallies
1 For the purposes of this discussion, inte rna tional terrorism is defined as the threat or use o f violence 
for political purposes when (1 ) such action is intended to influence the attitude and behavior of a 
target group wider than its immediate victim s, and (2 ) its ramifications transcend nat iona l boundaries 
(as the result, for example, of  the nationality  or  foreign ties o f its perpetrators, its locale, the identity 
of its ins titutional or human victims, its declared objectives, or the mechanics o f its resolution ).
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are unavoidably arbitra ry. Then, too , the number of  incidents under review 
is so small that  unintended omissions (o f which there are undoubtedly 
many) or erroneous classification of  borderline  events could have a 
statistically significant impact. Finally, there is no way o f telling how much 
of the  sharp rise in recorded terrorist incidents over the past decade reflects a 
real increase in such activity and how much  is attributable to more 
comprehensive and systematic reporting.

General Observations
Regarding inte rnational terrorism, 1976 was a yea r in which:

• More incidents were recorded  than ever before.

• The hijacking of  commercial aircraf t (which had been becoming 
increasingly rare) experienced a modest revival.

• Risky and demanding kidnaping and barricade-and-hostage 
operations decl ined, while the safest and simplest types o f terrorist 
action (bombing, assassination, armed assault, and incendiary 
attack)  registered sharp increases.

• The overall prop ortion of  international terrorist incidents tha t 
were directed  against US c itizens or proper ty dropped to a record 
low (25.5 percent); bu t in both  relative and absolute  terms, the 
burden bom by US commercial facilities and thei r employees 
abroad increased markedly over 1975.

• Cuban exile forma tions  emerged among the most active and 
most disruptive t error ist groups on the international stage.

• Latin American terro rist activity was extended to European soil.

• The majority of the terroris t operations mounted by Palestinian 
groups were, for the first time since 1971, directed against Arab 
targets.

• Renewed efforts  to develop more effective international coun­
termeasures against terro rist activity were launched in the Council 
of Europe and the United Nations General Assembly.

2
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Last year was also notable for two things that did not  happen. Despite 
threats tha t such action would be forthcoming, members of the Japanese 
Red Army mounted no new operations. And with very few exceptions,  there 
was no  noticeable increase in the sophisticat ion o f terro rist tactics, targeting, 
or weaponry.

In the latter regard, however, it must be added that  the poten tial  threat 
posed by terrori st acquisition of sophisticated man-portable weaponry was 
brought home on at least two occasions. The first was the attem pt, 
apparently nipped in the bud, of a Popular Fron t for the Libera tion of 
Palestine (PFLP) team to shoot down an El A1 aircraft with “heat seeking” 
missiles in late January. (The incident has been widely reported  in the press, 
but so far the Israelis have issued no official statement  with respect  to its 
location or the origin of the missiles.) The second was the the ft of 15 
high-explosive light antitank weapons (LAWs) from a US army maneuver 
area in southern  Germany later in the year.

Since the January missile opera tion was thwarted in time to escape 
classification as a full-fledged terrori st incident, it is not reflected in the 
statistics presented  at the end of this paper. Nonetheless, because of the 
nationally mixed character of the PFLP terroris t team and of  the support 
this group reportedly  received from sympathetic states, this aborted attack 
draws atte ntio n to the first two of  the several specific problem areas that 
are treate d briefly below.

Transnational Cooperation
The El A1 missile affair, the Entebbe hijacking, and the sporadic efforts 

of  European-based representatives of  Latin America’s Revolutionary Coordi­
nating Jun ta (JCR) to publicize the goals and activities of thei r transnational 
organiza tion all document the trend toward greater  cooperatio n among 
terrorists of  different nationalities that has been observable for several 
years.2 Indeed, it seems likely that a number o f factors,  including the limited 
human resources now at the disposal of some active terro rist groups in 
Europe and the increasing difficulties that have been encountered  by a 
number of  Latin American formations, made such cooperatio n appear 
increasingly advantageous as the year progressed. The initia tion of  more 
2

The JCR is com pos ed of Argentina's  Rev olut iona ry People's Army (ERP ), Bolivia’s National 
Liberation  Army (EL N),  Chile's  Movement o f the  Revolut ionary Left  (MIR) , Paraguay’s National 
Liberatio n Front  (FR EPA LIN A),  and the remnants o f Uruguay ’s Nat iona l Liberat ion Movement 
(ML N/T upa maros). Established in 1974 to  faci lita te joint planning , fun ding , coo rdinat ion , and 
sup port,  the  organization has so  far been dep end ent  on the ERP for most o f  its fina ncia l and material resources.

3
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vigorous local countermeasures  may also account in p art for the spillover o f 
Latin American terroris t activity into Western E urope.3 

Government Supp ort  to  Terrorists
As in 1975, direct governmental suppor t of  terrorist  groups was most 

evident and most extensive  with respect to small Palestinian splinter 
format ions associated with the rejection ist wing o f the fedayeen  movement . 
Libya remained at the  fore fron t of such activity, but as perhaps most 
dramatically demonstrated by the Entebbe affair , a number  of oth er African 
and Middle Eastern  countrie s were involved as well. In fact, dissatisfaction 
with the consequences  of  Syrian interven tion in the Lebanese crisis brought 
Iraq into somewhat grea ter prominence on the terror ist scene than in the 
past as the principal pa tron of the Black June Movement—a small Palestinian 
group that  is believed to have been responsible for at least nine attacks on 
Syrian o r Jordanian targe ts during the last three m onths of 1976.

In general, such governmental support as was rendered to terro rist 
groups in the Western Hemisphere was relatively discreet. Nonethe less, it 
would appear  tha t despi te Cast ro’s recent  espousal of  a Soviet-endorsed via 
pacifica strategy in Latin  America , Cuba continued to maintain contact  with 
a number o f terro rism-prone revolutionary groups in tha t area.

The Vulnerabil ity of the Overseas Installations 
and Employees o f US Firms

In 1975, two out  of every five terrorist incidents tha t were directed 
against US citizens or facilities abroad victimized US firms or their  
employees. In 1976, this ratio  was three o ut of  five. The increase was partly  
due to the operation  of  such local factors as the re-emergence of  Mexico’s 
23rd of  September Comm unist League as an active terro rist group.  But 
because of  the tighter securi ty measures that  have been introduced at US 
military and diplomatic  installat ions, the continuing lure of  potentia lly 
lucrative ransom or extort ion  payments, and the symbolic value of  US firms 
(e.g., as “ capitalistic foreign exploiters” of  the local working class), there  is a 
real danger that terroris t attacks on the US business community abroad will 
become even more frequent in the future.

Two developments during  1976 bear special note. Firs t, the defensive 
measures taken by US firms contributed  to a shift in ter roris t tactics.  Thus,
3  A group calling itse lf the Che Guevara Internationalist Brigade claimed cred it for assassinating the 
Bolivian ambassador to France in Ma y, the bombing  of  the Argentine embassy in Rome in Ju ly,  and 
three more bombings in Rome in September (the  US Information Service and Brazilian Air lines offices 
and the Chilean embassy to the Va tican ).

4



the number of  assassinations and armed assaults have increased, while 
kidnapings have declined. And as American executives have gradually been 
withdrawn, their  foreign-bom replacements have been victimized in in­
creasing numbers.

The second development stems from a single event: the assassination by  
local terroris ts of  the  three Rockwell Intern ational executives in Tehran on 
28 August 1976. The number  o f victims was small. But the terror ists were 
eminently successful in drawing a tten tion to the inviting target posed by the 
burgeoning community of American civilian advisers and technicians. 
Indeed , despi te the fact tha t so far there have been no further  attac ks on 
non-official Americans in Iran, the waves th at the August incident created 
within  US business and governmental circles have yet to subside.

Cuban Exiles, Croatian  Extremists, 
and the Jewish Defense League

An upsurge in international terrori st attacks mounted  by groups that  
are either based in the US or that have strong  organizational links to  certain 
segments of  the  US population caused considerable dif ficulty  and embarrass­
ment  for the US government during 1976. The furor  caused by the hi jacking 
of  a TWA passenger plane to Paris by Croa tian extremists in S eptember—the 
most spectacu lar of  the eight terroris t incidents attri buted to Yugoslav 
expa triates last year—provides a case in poin t.4 For  their par t, militants 
believed to be associated with the Jewish Defense League staged at least 
seven a ttack s against Soviet, East European , Arab, and UN-connected targets 
in the US. (They also struck at Pan American Airlines prop erty  on two 
occasions: the first time to discourage that  company from serving as cargo 
agent for Aeroflot, the second to protest its regularly scheduled flights to 
Syria and Iraq.)

Cuban  exile groups operating under the aegis o f a new alliance called 
the  Coordination of United Revolutionary  Organizations were particula rly 
active during the second half of  the  year. They were responsible for no less 
than 17 acts of internat ional terrorism (at least three o f which took place in 
the US). Statistica lly, this matches the record compiled by the various 
Palestinian terroris t groups during the same period. But largely because the 
Cuban exile operat ions included the October bombing of  a Cubana Airlines 
passenger aircraft, their consequences were far more bloody. Moreover the 
lat ter  incident prompted Fidel Castro to renounce the 1973 US-Cuban

Since its perpetrators faced almost certa in capture, the TW A hijacking also il lustrates the overriding 
imp ortance tha t terrorists often attach to gaining pub licity for their cause.
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memorandum of  understand ing concerning hijackers of aircraft and vessels— 
an action which took effect  on 15 April 1977 upon expira tion of  the 
required six-month grace perio d.5

Ef for ts t o Develop New and 
More Effect ive Countermeasures

Together with  the Carlos-led raid on the OPEC ministerial meeting in 
Vienna in December 1975, the Entebbe hijacking played a key role in 
inspiring both the European Convention on the Suppression of  Terrorism 
that was adopted by the Council of  Europe on 10 November 19766 and the 
proposal for an international convention against the taking of  hostages that  
West Germany had placed before the UN General Assembly some six weeks 
earlier. But despite the  atte ntio n tha t these initiatives have received, it 
remains to be seen whe ther  either of  them will result in a significantly more 
effective in terna tiona l regime fo r controlling terrorism.

The European convention purp orts  to make extradi tion or prosecut ion 
manda tory for individuals responsible for a wide variety of  terroris t ac ts. But 
at least as far as ex trad ition is concerned, the room allowed for discre tionary  
exceptions makes the  treaty little more than a dec laration  of  good intent. 
Moreover, some Council members have made it clear from the outset tha t 
they view the convention  with  considerable reserve.

On 9 December the Legal Committee of  the UN General Assembly 
passed a resolu tion directing a 35-member ad hoc committee to draft a 
convention against the taking of  hostages along lines proposed  by West 
Germany. The  echoes of the old controversy over justifiable versus illegal 
political violence that emerged during the debates  that  preceded  the voting 
suggest tha t this will be  no easy task. The Germans have sought to minimize 
the grounds for confl ict by scrupulously avoiding any ment ion of  the word 
terrorism in the draf t tex t tha t they have prepared for the committee’s 
consideration. Even so, it is n ot certain tha t the group will have an agreed 
draft  in hand by the time the next General Assembly session opens in 
Septem ber 1977.
S Seventy-three people were killed wh en  the Cubans plane went dow n. Most of  the victims were 
Cubans, but  11 were Guyanese. Because of this, and because Prime Minister Forbes Burnham pub licly 
accused the US of compl icity , the inc ident also precipita ted a period of increased tensions in 
US-Guyanese relations.
^Passed unanimously by  the 19-member Council  the convention was opened for signature on 27  
January 1977 . Tw o mem ber states, Ma lta  and Ireland , have so far refused to sign it . In any event, the 
convention will  not  come in to  force un til  at least three Council members have rati fied it . Therea fte r, it 
will  be bind ing on only those countries and such others as may subsequently com plete the ratif ica tion 
process. It  is n ot open to accession by nations that are not members of the Council  o f Europe .

6
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The Implications for 1977
It is evident from casting last year’s experience with  interna tional 

terrorism into  historical perspective that while a few broad trends can be 
identified, these have been accompanied and conditioned by relatively wide 
fluctuations in the nature and intensity of the violence involved. Similarly, 
the roster  of  groups engaged in international terrori st activity has been in 
constant flux.7

These oscillations in the patte rn and level of terrorist activity—which 
are attributable to the operation of a multi tude of facto rs—render specific 
predic tions about  the future dimensions of  this threat, even over the short 
term, hazardous at best. Nonetheless, it is clear th at the problem will persist. 
And while it is no t possible to forecast the precise level and compos ition of 
internationa l terrorist activity in 1977, the foregoing analysis does provide a 
rough guide as to its likely general contours.

First  as suggested in earlier discussion, the carryover o f the trends and 
problem areas that were associated with the problem of  interna tional 
terrorism last year will probably be extensive. Specifically:

• It seems likely that terrorist attacks on the overseas facilities and 
employees of US corporations and their foreign subsidiaries will 
continue to pose a particularly troublesome problem.

• Continuation of  vigorous antite rroris t campaigns in Argentina  
and othe r Latin American countr ies may well result in a further 
“export” of Latin American terrorism to Europe.

• The development and implementation of more effective interna­
tional countermeasures will continue to be impeded by differing 
moral perspectives, a broad resistance to any such infringement of 
sovereignty as would be implied in an inflexible curta ilment o f the 
right to grant  political asylum, and a natural reluctance on the part 
of  many states to commit themselves to any course of  action that

7
Ins tab ility and a distinct ephemeral qua lity  have been characteristic of most of the 140-odd organizat ions that have been linked to international terrorist incidents over the past ten years. Indeed, some of these groups never existed at all , having been conjured up as fic tio na l enti ties in order to shield the true identi ty of the perpetrators of  particularly  shocking or po litically sensitive acts. A  far larger number have either succumbed to  local counterterroris t campaigns or fragmented under the imp act of personal rivalries or growing disagreements over goals and tactics. The net growth in the number of active inte rnational terrorist formations has, in fact, been as much attributable  to the splin tering o f old groups as to the emergence of en tirely new ones.

7



mi g ht i n vit e r etr i b uti o n —eit h e r b y t err ori st gr o u ps or b y st at es 
s y m p at h eti c t o t h e t err orists’ c a us e. 8

• D es pit e t h e s o b eri n g i m p a ct of t h e E nt e b b e aff air, t h er e w o ul d 
s e e m t o b e a g o o d c h a n c e t h a t t h e i n ci d e n c e of hij a c ki n gs will 
m at c h or e x c e e d t h e l e v el r e c o r d e d i n 1 9 7 6.’

• G o v er n m e nt al assist a n c e t o —a n d c o o p er ati o n a m o n g —t err o rist 
gr o u ps will c o nti n u e t o e n h a n c e t h e c a p a biliti es of s u c h ultr a ­
milit a nt o r g a ni z a ti o ns as t h e P F L P.

At t h e s a m e ti m e, h o w e v er, 1 9 7 7 is li k el y t o b e c h ar a ct eri z e d b y s o m e 
dis c o n ti n uiti es a n d n e w d e v el o p m e nts as w ell. T h e o d ds ar e, f or e x a m pl e, 
t h at C u b a n e xil e a cti vit y will t a p e r off s o m e w h at.1 0  O n t h e ot h er h a n d, 
r e gi o n al c o nfli cts o ut si d e t h e Mi d dl e E a st o r c o nt e nti o us iss u es of m a n y s orts 
c o ul d s p a w n n e w c a m p ai g ns o f i nt e r n ati o n al t err oris m.

Ir o ni c all y, t h e o b vi o u s di s c o m fit u r e di s pl a y e d b y b ot h P ari s a n d B o n n i n t h eir h a n d li n g o f t h e hi g h l y 
p u bli ci z e d A b u D a u d aff air  s er v e d t o  d o c u m e nt t h e p er si st e n c e a n d f or c e o f t h e s e i n h i bi ti n g f a ct or s  
j u st d a y s b ef o r e  t h e n e w  E ur o p e a n C o n v e nti o n o n t h e S u p pr e s si o n o f T err ori s m w a s o p e n e d f o r 
si g n at ur e.

9
I n t hi s r e g ar d, it s h o ul d b e n ot e d t h a t P F L P  l e a d er G e or g e H a b b a s h t ol d a c o rr e s p o n d e nt fr o m W e st 

G e r m a n y’ s D e r St e r n  m a g a zi n e i n e arl y  F e br u ar y 1 9 7 7 t h a t w hil e hi s or g a ni z a ti o n  pl a n n e d n o s u c h 
a cti o n, h e p er s o n all y e x p e c t e d ot h er  e m bitt er e d P al e sti ni a n f or m ati o n s t o l a u n c h a n e w w a v e o f  
hij a c ki n g s.

1 0 T h e  r e c or d s u g g e st s t h a t n o gr o u p  c a n l o n g  s u st ai n a hi g h i nt e n sit y c a m p ai g n o f t er r or  wi t h o u t  

r u n ni n g u p a g ai n st s o m e v er y s eri o u s pr a ct i c al pr o bl e m s i n t er m s of  ( 1 ) d e p l eti o n o f r e s o ur c e s, ( 2 )  
f a cti o n a l  di vi si o n s,  ( 3 )  er o si o n  o f  i nt e r n a ti o n al   s y m p at h y  or  s u p p or t,  or  ( 4 )  m or e  vi g or o u s  
c o u nt er m e a s ur e s ( at l e a st at t h e n at i o n al l e v el). I n s h o rt, w hil e t h e i nt e r n al d y n a mi c s o f a c a m p ai g n o f  
t err o ri st vi ol e n c e t e n d t o cr e at e pr e s s ur e s f o r e s c al ati o n, t h e pr o c e s s w o ul d a p p e ar t o b e t o s o m e 
d e gr e e s elf-l i miti n g.
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Figure 1

International Terrorist Incidents, 1965-76*

Geographic Distribution
Total: 1.190
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•T he statistics presented here and In the  charts and tables that 
fo llo w i« d ud « terro rist attacks on US and al lie d personnel end 
insta llations In Indoch ina . Th ey also exclude most of  the  
mutual assassination eff or ts and cross-border operations asso­
ciated with the Arab-Israeli  conf lic t. (The on ly except ions In 
this regard are Incidents that either vic tim li ed  non com batant  
nationals of  state located  outside the principal arena of conf lict 
or were of such a nature that they became the subject of 
widespread internationa l concern and controversy .) On  the

other hand, related bu t separately targeted actions under taken 
by a single terro rist group we re counted  as individual incidents, 
even when they were staged on the seme day and In close 
proximity  to one another. Sim ila rly , ter ror ist  operations that 
aborted during execut ion  (as opposed to  those that were aban­
doned or countered during the planning or staging phases) were 
also counted. Obviously, the em ployme nt  of  other selection 
criteria  could yield far  di ffe rent  results. Hence it  must be 
emphasized that this d ata should  ba viewed as prox imate.
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International Terrorist 
Incidents by Category, 
1968-76
Total: t.,52

Figure 2

Includes  2  non air  hijackings.
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Geographic Distribution
of International Terrorist Incidents by Category, 1968-76

Fig ure 3
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intern ational  terrorist  incidents directed
AG AINST US CITIZENS OR PROPERTY*

KIDNAP B& H BOMB ASS'LT HIJACK ’ ASSASS INCEND OTHER TO TA L

1968-1976
Tota l incidents 137 35 501 119 146 63 103 48 1.152
US citizens or 

property vict imized 64 5 166 40 30 22 45 19 391

1968
Tota l incidents 1 0 24 2 6 4 0 0 37
US citizens or  
property victim ized 1 0 1 0 0 3 0 0 5

1969
Tota l incidents 3 0 17 5 25 2 2 1 55
US citizens or 
property vic timized 2 • 0 9 1 1 1 1 1 16

1970
Tota l incidents 26 1 17 6 47 6 2 9 114
US citizens or 
property vict imized 15 0 12 4 16 3 1 5 56

1971
Tota l incidents 10 1 IS 8 14 3 6 6 63
US citizens or 

property victim ized 4 0 12 4 7 0 5 6 38

1972
Tota l incidents 11 3 38 6 16 4 3 5 86
US citizens or 

property victimized 1 0 18 2 3 0 1 1 26

1973
Tota l incidents 34 8 81 29 IS 12 20 12 211
US citizens or  

property victimized 18 2 34 14 0 3 12 2 85

1974
Total incidents 12 9 95 24 9 8 I I 11 179
US citizens or 

property victimized 5 1 32 6 2 2 7 2 57

1975
Tota l incidents 26 9 88 15 5 9 IS 1 168
US citizens or  

property victim ized 13 I 18 6 0 3 6 0 47

1976
Tota l inciden ts 14 4 126 24 9 15 44 3 239
US citizens or  

property v ictim ized 5 1 30 3 1 7 12 2 61

1. I or  the  mo st pa rt , inc iden ts in  wh ich  Am er ica n ci tizen s or pr ope rty were vict im ized  by chance have been exc luded fro m these sta tistics.
Examples from  1976 inc lude the  27 June hi jack ing  o f  an A ir  France  plane (th e En tebbe af fa ir ),  the 11 August assault on E l A I passengers at 
the Istanbu l a irpo rt , and the  21 Septem ber bombin g o f  the fo rm er  Chilea n ambassador to  the United  States* personal  a uto .
2. Excludes nume rou s n on -te rro ris t sky jackings,  m any o f w hich  v ic tim ized US ai rc ra ft.



B R E A K D O W N O F I N T E R N A T I O N A L T E R R O RI S T  A T T A C K S O N U S C I TI Z E N S  

O R P R O P E R T Y I N 1 9 7 6, B Y C A T E G O R Y  O F T A R G E T

T A R G E T

U S offi ci al s ( ci vili a n or milit a r y) or  

t h eir pr o p ert y

U S i n st all ati o n s or pr o p ert y

U S b u si n e s s m e n

U S b u si n e s s f a ciliti e s or c o m m er ci al  

air cr aft

F or ei g n e m pl o y e e s o f U S  fir m s

U S pri v at e citi z e n s

T ot a l

N U M B E R O F I N CI D E N T S

7

I S

3

2 1

1 2

3

6 1

I N T E R N A TI O N A L T E R R O R I S T I N CI D E N T S A T T RI B U T E D  
T O  C U B A N  E XI L E G R O U P S

KI D N A P B &  H B O M B A S S’ L T HI J A C K A S S A S S  I N C E N D O T H E R T O T A L

1 9 6 8 1 9 7 5 0 0 3 4 4 0 1  0 0 3 9

1 9 7 6' 0 0 1 2 3 0 1  0 1 1 7

I.   A ll b u i t w o o f t h e s e i n ci d e nt s w er e st a g e d d ur i n g t h e s e c o n d h a lf  o f t h e  y e ar . T h e st ati sti c s pr e s e nt e d e x cl u d e a f e w
cl o u d y  c a s e s, e. g ., t h e L c t el i er  aff air  i n S e pt e m b er, i n w hi c h  C u b a n e xil e c o m pl i cit y  i s str o n gl y  s u s p e ct e d.
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FEDAYEEN OR FEDAYEEN RELATED INTERNATIONAL TERRORIST 
INCIDENTS, BY CATEGORY

KIDNAP BA.H BOMB ASS'LT HIJACK ASS ASS 1NCEND OTHER TOTAL

1968-1975
Total incidents 123 31 375 95 137 48 59 45 91 3

Fedayeen or 
Fedayeen-related 8 18 48 35 19 13 3 IS 159

1976
Total incidents 14 4 ' 126 24 9 IS 44 3 239

Fedayeen or
17Fedayeen-related 0 3 3

FEDAYEEN OR FEDAYEEN RELATED INTERNATIONAL TERRORIST 
INCIDENTS, BY YEAR

1968 1969 1970 1971 1972 1973 1974 1975 1976 TOTAL

Total incidents 37 55 114 63 86 211 179 168 239 1,152

Fedayeen or 3 10 21 10 19 46 33 17 17 176
Fedayeen-related

TARGETS OF FEDAYEEN OR FEDAYEEN RELATED INTERNATIONAL TERRORIST 
INCIDENTS IN 1976 , BY NATIONALITY

ARAB: 12 ISRAELI: 2 US: 1

19
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Se na tor  J avits. Now the re are two quest ions  ra ised also by ou r s taff  
which I th ink are  well wor thy  of  yo ur c ons ideration.  I f  you can answer  
them now, th at  would  be he lpf ul.  I f  not,  please  th ink it th roug h and  
check wi th the  De partm ent and  give  us your  answ er.

TRAVEL ADVISORIES DEALING W IT H INADEQ UAT E INT ER NA TION AL  
SECURI TY

One is, why  sho uldn’t we c ircula te or  otherwise br ing to the  at ten­
tio n of tra ve ler s the sit ua tio n in othe r ai rp or ts ha vin g inadeq uat e 
securi ty ? I am myself a tra ve ler , a g reat  deal mos tly on official business 
fo r the  Senate Foreign  Relat ion s Com mitt ee, and I  have not iced my­
self  th at  the degree of  sec uri ty pre cautions are  very sp ot ty  indeed, 
and in one or  two cases I have seen none, no tw ith sta nd ing th at th at  is 
almost inconceivable in an in ter na tio na l air po rt unde r modern condi­
tions. So wh at would you th ink of th at , or do you wa nt to th in k th at  
th roug h an d g ive us you r adv ice ?

Mr. K arkashian. I th in k the  proposal has  gr ea t me rit . I  am not 
sure  how i t would be implemente d b ut I will look in to it.

Se na tor  J avits. Wo uld you the n work wi th ou r staf f towa rd  th at  
end?

Mr. K arkashian. Cert ain ly.
Se na tor  Case. M ay I po int  ou t th at  th at  might be implemented by 

res tri cti ons on lan din g in thi s country  of plan es com ing f rom  foreign 
cou ntr ies  a nd  a irp or ts which are not  subject to ade qua te securi ty.

Se na tor J avits. Exactly.
Se na tor Case. It  seems to  me th at  is som eth ing  that  is en tir ely  wi thin 

our con trol.
Mr. K arkashian . Th at  is an are a th at  is beyound m y competence. 

Th ere  is a rep res ent ative  here—Rich ard  Lally , of  the  FA A  [Federa l 
Av iat ion  Ad minist rat ion]  who m igh t want to add ress t hat  question.

Se na tor  C ase. The  foreign rel ations a nd foreig n pol icy connotatio n.
Mr. K arkashian . Cer tainly .
Se na tor Case. Anything  you can  say use ful ly abou t it.
Mr. K  arkashian . Ce rta inly. I  would add , as you know , Senator , 

we do issue travel  adv isor ies with respect to na tu ra l dis ast ers  a rou nd 
the  world  and  so it  is not unreasonable to conside r tra ve l advisor ies 
in th is reg ard .

Se na tor J avits. I th ink it would be very  he lpful also if  you will 
col labora te w ith  our sta ff to the extent o f you r autho rity.

Mr. K arkashian. Yes, sir.
Se na tor Case. I would like to  emph asize  my agr eem ent  with your  

suggestion  here  in the  hope  t hat  you will rea lly  pro d the De pa rtm en t 
to get  at th is adv isory reco mmendation business and ap praisa l of 
sec uri ty a t v ario us a irp or ts in th e world .

Mr. K arkashian . I  assure you we will look into it very closely.

ICAO AIRPO RT INSPEC TION  SERVICE FOR SEC URITY PURPOSE S

Se na tor J avits. W ould you also seek the  views of the  De pa rtm en t 
and tra ns mit them  to us, and  the y will be incl uded in the reco rd as to 
wh eth er and  how we can go about req ui rin g the  In te rn at iona l Civi l 
Av iat ion  Organiz ation  to have an inspec tion  service at  ai rp or ts for
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security purposes which could then be the basis for autho ritativ e in­
ternational information as to  where our people are running risks if 
they embark on airc raft at international airports in other countries. 

Mr. Karkashian. I will be happy to look into that as well, sir. 
[The information referred to follows:]

ICAO Airport I nspection Service for Security Purposes 

[Sup plied  by Dep artm ent of Sta te]

We inten d to press  the Intern atio nal  Civil Aviation Orga nization (ICAO ) to 
take a much more vigorous role with respect to the safety of intern ationa l civil 
aviat ion. We are  now proposing a numbe r of meas ures upgrading sta nd ard s for 
air po rt secur ity. These  are  describe d in the answ er to question No. 8 from 
Senator Case rega rding actio ns we are taking in  ICAO. In addit ion, we will evalu­
ate  othe r ini tia tives which we m ight tak e in ICAO. However, the suggestion  th at  
ICAO cre ate  an ai rp or t inspection  service would pose conside rable problems. 
Under the provisions of the Chicago Convention, ICAO h as no inspection rights  
in Member Sta tes and sovereign  States would have to reque st assi stan ce in in­
spection of the ir air po rts  for securi ty purposes.

Travel Advisories Dealing With  I nadequate I nternational Airport Security 

[Sup plied  by Departme nt of Sta te]

Along with our recent init iat ive s in the  Int ern ational Civil Aviation  Organ iza­
tion (ICA O) on worldwide air po rt secur ity, which ar e described in the  answer 
to question  from Senator  Case, we are  evaluat ing wh at addi tional uni latera l 
steps this  Government migh t take, including your suggestion for a system to 
warn Americans trav elling abro ad of air po rts  where secur ity falls significantly  
short of U.S. standa rds .

The U.S. Fed era l Aviat ion Adm inist ratio n (FA A)  does make observ ations  
rega rding foreig n air po rts  in connection with  its  security inspect ions of U.S. a ir 
carrie rs abroad and  foreig n ai r carrie rs landing in the I’nited States, althou gh 
the  FAA does not have the  capa bility  of fully evaluat ing all foreign airp orts . 
An imp orta nt cons idera tion in connection with  the issuance of adviso ry list s 
would be whether or not they would aid and abet  hijack ers  and other perpe tra­
tors  of cr imes aga ins t c ivil a viation.

Senator J avits. We will transmit any questions th at we have of the 
FAA  to them in w riting and their  replies will be made a part  of the 
record.

[Additional questions and answers follow :]
FAA Response to Committee Questions

Question J. Wh at are  the results  of  the  v isit by th e Int ern ation al Air Tra nsp ort  
Associatio n (IA TA ) team to Athens  Airp ort las t yea r?

Answer. The IATA team vis it to Athens Airport was conducted at the  request 
of the Greek aut hor ities. Survey s such as this are  an “industry-wide” service, 
perfor med in agreemen t between IATA and the  country requesting the service. 
Since the resu lts of the surveys are  considered “pro prie tary ,” the findings are  
made avai lable  by IATA only to app rop riat e aut horiti es of the country  involved.

We do understand, however, th at  a number of recommendations were made by 
IATA and accepted by Greek auth orit ies.  In fact,  an FAA inspector, who v isited 
Athens  in April 1977, reported th at  Greek a uth ori ties  had inst ituted several  a ddi ­
tional secur ity measures since the IATA survey was conducted and were consider ­
ing others.  While it is our opinion th at  the security postu re of the  air po rt has 
improved, we cann ot sta te  tha t it  is tota lly adequ ate.

Question  2. Is any thin g specifically being done to improve secur ity at  Athens 
and Rome A irpo rts?  Are the measures ade qua te?

Answer. While the re has been sub stan tial  progress thro ugh out  the world 
toward increas ed protec tion of civil aviat ion from crim inal acts, the  U.S. con­
tinu es its efforts to seek implem entatio n by all nations of even more effective 
civil avia tion  security progra ms. To assi st foreign  governm ents, the U.S. has
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provided and will continue to provide FAA team s to visi t and advise inte rest ed count ries on ways of improving the ir airport secur ity. In addition, the FAA pro­vides tra ining through its Aviation Secur ity Course, taught  a t Oklahoma City, to interested foreign nationals.  In some instances, the  Law Enforcement Assis tance Administ ration has provided funding for the  costs of ins truc ting  foreign nationals.
With regard to Rome and Athens Airports, the  following actions have been ta ke n:
1. At the request of the Ita lian government, an FAA technical  assistance team conducted an air po rt security survey at Rome Airp ort in March 1874. A repo rt conta ining  recommendations to improve secu rity measures was prep ared  and given to the Ita lia n auth orities. Additionally, tra ining for airpor t and airl ine  personnel was conducted. We have offered through the Sta te Departm ent to send a similar  technical assis tance team to Athens to exchange informat ion and tech­nical expertise on matters of civil avia tion secu rity  but the offer has not been accepted.
2. Ita lia n aviatio n and law enforcement officials have visited the  U.S. and were provided in-depth  briefings by FAA securi ty specialists covering techniques of passenger screening and air craf t and airpo rt securi ty. Greek officials have not visited  the  U.S. to receive such briefings. Audiovisual avia tion security tra ining aids  have been provided both th e I tal ian s and  the Greeks.3. Air car rie r security officials from Ita lia n and Greek National  Airlines attende d FAA’s foreign ai r carrier secur ity meeting in February  1977 at  which ai r c arrie r se curi ty matter s were discussed and  security  prese ntat ions were made. The Rome Airp ort Direc tor was a primary speaker at  the meeting and visited FAA fo r addi tional  discussions.
4. FAA inspectors make periodic inspect ions of U.S. ai r ca rri er  operation s at Rome and Athens. The most recent inspections were made in April 1977. These inspect ions have included secur ity discussions with local airp ort  and both foreign and U.S. a irli ne authorities.
5. Inv ita tions have been extended to Ita lia n and Greek autho riti es to send security represe ntat ives  to the FAA Aviat ion Securi ty Course. The offers have not been accepted.
6. Although Greek and Ita lian governments conduct passenger screen ing oper­ation s at  the ir airports , Trans World Airlines has, on its own ini tiat ive , estab­lished  and implemented  a supplemental screening  system for its passengers board­ing at  Athens.
Over the past several years, we have observed t ha t securi ty a uth ori ties a t Rome and Athens have taken  several  steps to improve the airpo rt and airl ine  secur ity at  the ir respective airports . The procedures they have incorporated in the ir pro­grams,  and  the equipment they have available, are  general ly quite  adequate. Un­fortuna tely , FAA observations have revealed tha t application  of  these procedures is frequently lax and inconsis tent. We believe that  addi tional tra ining  and guid­ance would be helpful. More importan tly, however, it is ou r view tha t, to achieve an adeq uate  level of securi ty, the Rome and  Athens author itie s must  demonstra te stron g lead ersh ip to assure  the programs are  c arri ed out at  all times in an effec­tive  manner .
Question 8. There  are  reports that  the  FAA intends  to reduce secu rity requ ire­ments at  air po rts  by removing armed guards at  checkpoints. Are these reports accurate? If  so, to wha t exten t will secur ity requirements be reduced?Answer. Cur rent ly, Pa rt 107 of the Federal  Aviation Regulations , dealing with airpo rt security,  requires the presence of at leas t one law enforcement officer (not  merely  an armed gua rd)  at  each passenger checkpoint. In a Notice of Pro­posed Rule Making issued on Jun e 10 (Notice 77-8) , we proposed to revise Pa rt 107 to sub stit ute  for thi s requirement a provision requiring law enforcement officers at  the  airport in the  number and in a manner adeq uate  to supp ort each passenger screen ing point.
The proposed amendment would mean that  a law enforcement officer would not neces sarily  be required  to remain at  each screening point. Rather, the officer could be statio ned,  or placed on patro l, in the manner most ap t to assure  an effective level of security. Our experience over the las t several years has demon­str ate d th at  securi ty requi rements and  procedures should be tailored to the unique needs of each airp ort.  No two airports  are  identical, and a procedure that  is high ly su itab le a t one may be quite counter-productive  at  anothe r.The proposed change would provide flexibility  and allow for the  design of an airpo rt security program that  achieves optimum effectiveness at  a partic ula r
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air port and, at  the  same time, the  most efficient use of resources. In some in­
stances, thi s may res ult  in law enforc ement  officers no longer remainin g at  a 
fixed stat ion at each checkpoint . If effective security can be achieved  more effi­
ciently, the officer may he assigned to pat rol oth er sensitive are as of an air po rt 
terminal, but must remain ready  to respond prompt ly to the screening poin t 
should any need ar ise.

It  is imp orta nt to note that,  if the amendmen t to Pa rt 107 is adopted , an air - 
I>ort operator would have  to submit his proposed method of deploying law en­
forcement officers to the  FAA for appro val. Approval would only be gran ted if 
we were satisfied  th at  an ade qua te level of security would be provided by the  
proposal. Our proposed amendmen t will not reduce secur ity requ irem ents but  
ra ther  will provide the  means  for achiev ing the most effective secu rity in the  
most efficient manner.

Senator J avits. Senator Case.
Senator Case. Thank you, Mr. Chairman.
I strongly support Senator  Jav its  and, as I said, I support your 

suggestion in regard to information by our Government as to condi­
tions around the world. I think  it is a most important thing, and it 
would be very effective indeed. I cannot imagine anybody in my family 
being allowed to get on a plane a t an airport which the Sta te D epar t­
ment said was lax in security, and so it should be it  seems to me.

I hope th at this PRM is a little  bit more than just generalities. I 
urge you to recommend tha t it not be delivered until—I don’t mean 
to delay it, but it just not be set aside because th at is not going to ad­
vance things a t all. It  has  to be quite specific, and specificity is a diffi­
cult matter. Tha t is what we are trying to get at, difficult answers to 
difficult problems. In that connection I hope the administra tion will 
set deadlines afte r it gets its PRM for recommendations from the vari­
ous agencies on specific proposals for followup measures. A number 
of agencies are involved, and you are in  the best spot to coordinate.

Mr. Karkashian. Yes. [See p. 55.]

RE VI EW  OF  RE LA TI ONS W IT H  CO UNTR IE S NOT AID  RECIP IE NTS

Senator Case. Is there a review contemplated of the kind that  you 
mentioned in your statement, concerning our overall relations with 
countries tha t grant sanctuary to ter rorists  and don’t get foreign aid so 
tha t we can find ways of reducing safe havens that are now available 
to terrori sts there? You can answer tha t later for the record if you 
want. If  no review is contemplated, I cannot urge too strongly th at it 
be made as you suggest. I f it is being made, can you give us some idea 
as to when it will be completed ?

Mr. Karkashian. Well, I can assure you at this time, Senator, 
tha t tha t review is in progress and does relate to several countries. 
I cannot tell you a t this moment when the  review would be complete 
but it is a matter of constant review. It  is something that  we genu­
inely agonize over.

Senator Case. I want to let you know Case is behind Karkashian in 
this and that makes you have the strength of 10 men.

Mr. Karkashian. Yes, sir, thank you.

SPAR E TARTS CU TO FF

Senator  Case. One thing that  has occurred to us and to my staff is the 
suggestion of cuttin g off spare parts to countries. Tha t is just one 
of many, many possibilities.
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SPREAD OF SOVIET WEA PON S INTO  TERRORIST HANDS

The thing tha t bothers us very much is the matte r of the Soviet 
Union portraying  itself as a responsible nation state and yet scatte r­
ing weapons all around the world which fall into the hands of te rro r­
ists. Have we made representations on specific instances of th is to the 
Soviet Union in clear terms?

Mr. Karkashian. Well, the Soviet Union has made a number of 
very public statements concerning its own opposition to-----

Senator Case. Oh, yes, I know tha t, but I am asking you the ques­
tion. When Soviet weapons tur n up all over the Middle East in ter­
rorist  hands and other places, too, are we rather specifically calling 
this to the ir attent ion ?

Mr. Karkashian. I would have to take that  question, Senator. I 
am not tha t knowledgeable about our direct relations with the Soviet Union on this par ticular subject.

Senator Case. I do think we ought to very definitely.
[The information referred to follows:]

T errorist Acq uistion, U se of Sop histica ted Soviet Weaponry  

[Supplied  by Dep artm ent  of State]
In pas t years the USG has on occasion raised with  the  Soviet Government  in­stances in which certain types of Soviet weapons found the ir way to the hands of organizations  engaging in ter roris t acts  and capable of us ing the weapons against innocent  civilians. We will continue to emphasize  our concern to all arms- producing nat ions about possible terro ris t acquisition and use of sophis ticated weaponry.

DIPLOM ATIC EFFORTS TOWARD COUNTRIES NOT SUP POR TIN G ANTITER ROR IST 
U .N . ACTIONS

Senator  J avits. Also, Mr. Karkashian, could you consult with the 
Department about the extent to which we are prepared to launch a 
diplomatic effort in those developing countries which do not support 
these antiterrorist actions in the United Nations. They justify opposing 
our initiatives there on the ground that they had to liberate themselves 
by force from colonialist suppression. It  seems to me th at that hardly 
justifies the inhumanity which is perpetra ted by terrorists. So we need 
an answer from the Department as to what i t considers to be the right thing there.

Mr. K arkashian. Certainly.
[The information referred  to follows:]

D ipl om atic Efforts in  Developing Cou ntrie s Not Supp orting Anti-Terrorist 
Act ion s in  U.N.

[Supplied by Department of State]
The U.N. General Assembly unanimously approved an Ant i-Hi jacking Resolu­tion on November 3 call ing on al l nations to unite  to end the th reat  of  a ir hija ck­ings. The United States played a leading role in pushing for  this  recent U.N. action. We believe the Resolution represents a useful step forward. It  clearly  expressed the condemnation of such acts of terrorism by all the natio ns of the world and focuses atte ntion on the  need to secure  univ ersa l adherence to and enforcement  of the exist ing intern ational conventions  on the  hijackings and sabotage of commercial air cra ft.  The Resolution  calls on the Int ern ational Civil
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Aviation Organ izatio n (ICA O) to und erta ke pra ctic al efforts  to upgrade air po rt 
secur ity measures.

Dur ing the pas t year,  att ent ion  in the United Natio ns with respect to the 
terroris m issue lias also been focused on an ini tia tive taken by the Government 
of the Fed eral  Republic of Germany to draf t an Inter natio nal Convention Against 
the Taking of Hostages. This init iat ive  was  launched a t the 31s t G eneral Assembly 
in 1976. The United States Government strong ly supported  this ini tia tive and 
consulted regularly with the Government of the Fed eral  Republic of Germany 
on diplom atic prep arati ons.  The  la tte r governm ent engaged in exten sive diplo­
matic efforts with coun tries  from all regions, including developing countr ies, 
pre par ato ry to the discussion which took place at  the  las t General Assembly 
session. Where appropriate, the  United States Government made supp ortin g 
diplomatic  approaches. Also a t the  31s t General Assembly, United Stat es rep re­
sen tatives  consulted  widely with  represen tatives of developing coun tries  with  
a view to securin g th eir  su ppor t for the hostages i nitia tive s.

The outcome of the Assembly’s debat e was to esta blis h an Ad IIoc Committee  
on the Dra ftin g of an Int ern ation al Convention Against the Taki ng of Hostages. 
This  Committee met in August but, unfortu nate ly, was not able to repo rt signifi­
can t progress.  At this meeting United States representativ es again consulted  
extensively with representativ es of developing coun tries  represen ted on the 
Committe e with a view to achiev ing a su ccessful outcome to the  Ad Hoc Commit­
tee's session. Our rep rese ntat ives  have sought to persuade  other governments to 
conc entrate on the hostage issue and to leave aside  o ther  q uestio ns for discussion 
in othe r forums. Unf ortu nate ly, in spit e of our efforts, progre ss has been impeded 
because of the intro duct ion of issues  which, in our view, are  extr aneous  to the 
cen tral  problem.

It  is the intent ion of the United  States Government to continue to purs ue all 
app rop riat e diplomatic efforts  with othe r countr ies, includ ing the developing 
count ries, in the inte res t of secur ing eventual agreemen t on an effective Conven­
tion Against the Taking of Hostages and in buildi ng a clim ate of suppo rt for 
possible f ur ther  an ti-te rror ism  init iat ive s in the futu re.

[The information referred to follows:]
Guer rilla T ra ining Cam ps  in  th e Soviet  U nio n

[Supplied  by Dep artm ent of St ate ]

There are  guerilla  tra ini ng  camps in the Soviet Union where personnel of so- 
called  “nat ion al liber ation  movements” are  given mil itar y trai ning. However, we 
are  not awa re of any evidence tha t mili tary  or weapons tra ining is given at 
Pat rice Lumumba University, which is located in the city of Moscow and attended 
by non-communist as well as communist s tuden ts.

Senator J avits. Also I notice in our stall’ analysis we point out that there are various guerrilla  training  institutes like the Patrice Lumumba 
Train ing Insti tute, and again Senator Case’s point about that is very 
strong. Patrice Lamumba Universi ty is in Moscow and reportedly Carlos was trained there. Now what kind of two-faced business is this? 
The Soviet Union as you say is making these rhetorical protestations 
and yet tha t is where Carlos was trained. I hope very much that you 
will get us an answer from the Department so we can deal in a rather precise way to this question.

Mr. K arkasiiian. Yes, sir.
Senator Case. Jus t one point here, too. I would be most gratefu l for 

your comment on this and any development later you may want to put 
in the record on fur ther  reflection. What about this r eport in the paper  
the other day about $1,000 a month pensions being pa d by Libya to three of these Palestinian terrorists  who are now living in Lebanon?

Mr. K arkasiiiax. Yes, we saw that  report and we are looking into 
that. I am not able at  this time to confirm that information.
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Senator Case. I would be most grateful if when tha t inqu’ry has 
been completed—and I hope i t will be fairly soon—we get a report 
which we can make public, too.

Mr. K arkashian. We will specifically look into that. [See question 
5 at end of hearing  for response.]

Senator  J avits. In checking tha t table we gave you wh’ch we won’t 
put in the record until you have checked it, it is based, as I under­
stand it, on a study which you know about. Would you also check the 
assertion of our staff tha t there are an est mated 180 groups around 
the world which claim responsibility for acts of terrorism and 33 of 
the 180 are Palestinian.

[The information referred to follows:]
Groups  Cla im ing R es po ns ib ility for Acts of T errorism  

[Supplied by State Department]

We understand tha t the subcommittee staff referenced a commercial publica­
tion, which did not identify its source, in arriving at the figure of 180 terro rist 
groups worldwide. It  has been our experience th at such tallies must be viewed 
with caution due to the possible inclusion of names fabricated by groups seeking 
to divert suspicion away from the identity of the real perpetra tors, or by factions 
of the same group. Also, the same group may use several names during an 
incident. In the CIA publication, “Intern ational and Transnational Terrorism : 
Diagnosis and Prognosis” PR 76 10030, April 1976, [copy in committee files] a 
figure of 140 groups is used but this number is also subject to the same diflicul- 
ties. We suggest referring to the fold-out chart which accompanies tha t publica­
tion for a selective listing of partic ularly  active or notorious groups. A copy is 
being made available to the Subcommittee.

For the same reasons, the figure of 33 Palestinia n terroris t groups cited by 
the subcommittee staff is probably inflated. Furthermore, a number of those 
Palestinian organizations which engaged in international terrorism in the late 
1960’s and early 1970’s no longer conduct such operations. Some distinction 
should be made between those groups currently engaging in attac ks and those 
which have ceased to exist or which no longer carry out intern ation al terroris t 
attacks.

The record indicates tha t the PFLP (Popular Fron t for the Liberation of 
Palestine ) continues to engage in international terro rist operations. The Black 
September Organization, which was responsible for a number of attack s in the 
early 1970’s, has not surfaced since 1973. Similarly, the Communist Action 
Organization has not engaged in attack s since 1975. Individuals claiming mem­
bership in Fatah, the PFLP-General Command, and Salqa claimed responsibility 
for terro rist attacks against  third country nationals in the early 1970's, but 
those groups now confine their  operations to cross-border attac ks against Israel. 
The PDFLP (Popular Democratic Front for the  Liberation of P alesti ne) directs 
its attac ks against intern al Israeli  targets only, while Black June  directs its 
attac ks solely against  Syrian and Jordania n targets. The Fron t for the Libera­
tion of Palestine, recently formed by a dissident faction of the PFLP-General 
Command, has yet to engage in terro rist operations. No attac ks were ever 
recorded by the Popular Revolutionary Front for the Liberation of Palestine, 
which is believed dormant.

Senator J avits. Thank you very much. We deeply appreciate your 
statement.

Mr. Karkashian. Thank you, Mr. Chairman.
Senator J avits. Our next witness is Mr. B rian Jenkins of the Rand Corp.
Mr. Jenkins, your whole statement will be included in the record 

and if  you would then proceed to give us the essence of it.
[Mr. Jenkins’ biography follows:]
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B io gr aph y  of B ri an  M. J e n k in s

Brian Jenkins is the Associate Head of the Social Science Department and the 
director of research on guerrilla  warf are and interna tional terrorism. This 
research encompasses a number of projects dealing with various aspects of 
modern political violence including the problems of dealing with hostage situ a­
tions, the experiences of those held hostage, the exploitation by political ex­
tremists or criminals of a modern industrialized society’s inherent vulnerabilities, 
and the security of nuclear facilities. Mr. Jenkins  is also a consultant to Ihe 
Office of the Assistant to the Secretary of Defense for Atomic Energy and to the 
Nuclear Regulatory Commission.

Mr. Jenkins possesses a unique background as an arti st, a soldier, and an 
historian. lie  began his career as a p ainter studying at the Chicago Art Inst itute 
and Academy of Arts. He received a B.A. in fine arts from the University of 
California, Los Angeles, in 1962 at the age of 19. Later, he studied at the 
University of Guanajuato in Mexico and returned to U.C.L.A. for an M.A. in 
history. A Fulbright Scholarship enabled Mr. Jenkins  to attend  the University 
of San Carlos in Guatemala where he studied in the Faculty of Humanities. He 
remained in Guatemala a second year on a fellowship from the Organization of 
American States. While in Guatemala, he began research on a history of political 
conspiracies.

Commissioned in the Army Reserves upon graduati on from U.L.C.A., Lieu­
tenant  Jenkins went on active duty as a parat roope r shortly afte r his return 
from Guatemala. He volunteered for the Green Berets in early 1966 and served 
with the Seventh Special Forces Group in the Dominican Republic. In late 1966. 
he went to the Defense Language Institute, Monterey, to learn Vietnamese, then 
was assigned to the Fifth  Special Forces Group in Vietnam. Captain Jenkins 
won two Bronze Stars and a Vietnamese Cross of Gallantry .

Mr. Jenkins returned to UCLA in 1968 to work on a Ph.D. in history, specializ­
ing in the study of conspiracy and revolution. He became a Rand consultant that 
year. He went back to Vietnam in 1968 as a civilian member of the Long Range 
Planning Task Group in Saigon, staying in Southeast Asia until mid-1969 and 
returning later tha t year and again in 1971. He was the first person in Vietnam 
to receive the Department of the Army’s highest award for Outstanding Civilian 
Service, awarded for his service on the Planning Group.

In 1972. Mr. Jenkins  became an employee a t Rand, and in 1976 became the 
Associate Department Head. His reports and articles have been published in 
numerous publications, including the Encyclopedia Britannica, Newsweek, the 
Washington Post, the New York Times, among others. He is the a utho r of I nte r­
national Terroris m: A New Mode of Conflict, 1975.

STATEMENT OF BRIAN M. JENKIN S, SOCIAL SCIENCE DEPARTMENT, 
RAND CORP.

Air. J en kins . I than k the mem bers  of  th e subcommitt ee for  in vi tin g 
me ot tes tify. As you mentio ned  ea rlie r, Se na tor  Ja vi ts , th e U.S . policy 
and the  ap pa ra tu s for comb att ing  ter roris m have jus t und ergone a 
tho rou gh  review in PR M —30. I have  not seen the  r esu lts  of this  review 
and my comm ents,  th ere for e, reflect the  present  s itu ati on  which P R M - 
30 may change.

I do not believe th at  the Gov ernment is adequate ly prepare d at pres­
ent  to deal  with majo r in ter na tio na l inc ide nts  in  which Americ ans  are 
di rectl y and imminently in pe ril , or majo r domestic  inc idents  th at  
might  have  in ter na tio na l consequences. The ha nd lin g of the  most  
ser ious inc idents  t ha t have  occ urred thus  f ar—for example, the  K har ­
toum inc ide nt in 1973 o r t he hi jac king  of a TW A a ir lin er  by Cr oa tia n 
ex tremi sts  i n 1976—revealed serio us deficiencies in the  area of coord i­
na tio n a nd  response.
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Th e he ar ing thus  fa r thi s aft ern oon has con cen tra ted  on var iou s 
int ern ati onal step s th at  we might  take in comb att ing  ter rorism.  My 
rem ark s will focus  on those step s th at  we might  t ake  to improve  our 
own Gover nment 's cap aci ty fo r res ponding  completely to events of 
ter ror ism  th at  may  occur.

FOREIGN TERRORISTS EFFE CT  ON U.S.

Foreign  t er ro rist s gen era lly have no t o perated in the  U ni ted  Sta tes . 
Americ ans  abroa d have  often been ta rg et s of te rror is t att ack, bu t the 
kidn ap ing or  assassinat ion of a dip lom at or businessman somewhere 
in the wor ld, although sho cking and  tra gic, does not  di rec tly  touch 
the  A merican publ ic. Many officials in  the  Gov ernm ent who are  faced 
wi th oth er pre ssing int ern ati onal problem s rega rd  terr or ism  a s only  a nuisance.

In  a sing le incident, however, ter roris m may  sud den ly become an 
issue of seeming nat ion al impor tance.  We saw th is happ en  in the  
Munich  inc ide nt and  the  recen t Schleyer  kidn ap ing in West Ge r­
many,  the  South  Moluccan hostage inc ide nts  in the  Ne the rlands, and  
the  OPE C inc ident in Au str ia.  Such episodes command the  att en tio n 
of  the  hig hes t level of Gov ernmen t. At stak e are  lives as well as the  
imag e of  Gov ernmen t competence. The  risk of a tr ag ic  outcome is grea t. 
But  between spe ctacular episodes, the  problem  of  ter roris m rem ains 
a remote  an d m ino r issue.

The fa ct  th at  ter ror ism  receives only  spasmodic at tenti on  has  h am ­
pere d at tempts aimed at  more  formally org anizing  efforts to combat 
it. There  is no single departm ent, agency or office in the  Government  
charg ed wi th overall res ponsibil ity  fo r com bat ing  t err or ism  th at  also 
has the a utho ri ty  and means fo r do ing  so.

CAB INE T COMM ITTEE TO COMBAT TERRORISM

The W orking  Group of the Cab ine t Com mitt ee to Comb at Ter ro r­
ism pro vid es a usefu l vehicle  for exc han gin g inf orma tio n and  coo rdi­
na tin g effo rts wi thin the  Governmen t. How ever, ne ith er  t he  Workin g 
Group nor its  chairma n in the  De partm ent of  State  exercises  any  
au thor ity  over its  members.

OFFICE FOR COMBATING TERRORISM

The focal poin t in the  U.S.  Governme nt fo r deali ng  with in te rn a­
tio na l ter roris m is the  Office fo r Comb atin g Te rro ris m, in the  Dep ar t­
me nt of  Sta te.  Th e Di rec tor  of  th is Office chairs  the  W orking  Group.  
Since the  Office was c rea ted  5 yea rs ago. the pos t has  been held by five 
peop le. Wh ile the  ind ivi duals  were ded icated and  capable , they were 
giv en no formal au thor ity  and lacked sufficient rank  to impose thei r 
will  on officials in oth er departm ents.  They were compelled to learn 
abou t th is com plicated  subject  on the  job, and they seldom rem aine d 
long e nough to a pp ly the  exper tise  they gained.  Th e D ire ctor ’s pos ition 
has been vacan t since June  of  this  ye ar, a fac t some see as fu rthe r evi ­
dence that  te rro ris m is a  low-o rde r issue.
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AUTH ORI TY  FOR  DE AL IN G W IT H  SE RIOU S IN C ID EN T S

A clea r line of au thor ity  fo r dea ling wi th serious  inc ide nts  must be 
identif ied  in advance. We can not  allow a serious  inc ide nt to be 
hand led  by whoever  happens to pick up the  tele pho ne in the Whit e 
House. The  responsible official may vary acc ord ing  t o the  specific ci r­
cumstan ces of the  case, pe rhaps someone in the  D ep ar tm en t of  J us tic e 
fo r domestic  inc idents  and  someone in the  De pa rtm en t of  State  for 
inc ide nts  abroad . Whoev er is responsible should  have sufficient ran k 
and au thor ity  to  transcend burea ucrat ic bou ndaries in deali ng  w ith  an 
act ual situ ation .

In  addi tio n to the  W orking  Group, we sh ould  con sider the  c rea tion  
of a small bu t perm anent grou p th at  cou ld mo nit or  the  te rror is t 
th reat , dir ec t and coord ina te all government effo rts at  com bat ing  
ter roris m,  and pr ep are fo r the  iden tifiable typ es of contingencies . Mr. 
Kar ka sh ian’s office is the  emb ryo of such an en tity bu t it needs to be 
aug mented and  expand ed.  I t mi gh t be placed in the Execu tive Office of  
the Pr es iden t and  could repo rt to the  chairma n of the  interagen cy 
gro up.  In  an actual  cris is, th is grou p would act  as a “bat tle  st aff"  for 
the ind ivi dual who had res ponsibi lity  for dealing  wi th the  episode.

The cre ation  of an opera tiona l mechanism  such as I have descr ibed 
would not solve the  problem  of ter roris m,  bu t it wou ld enable the  
gov ernment to respond more  effec tively to those inc ide nts  th at  may 
occur.

IN TE LL IG EN C E  ON TERR OR ISM

An othe r area th at  me rit s fu rther  examinat ion  is i ntel lige nce  on t er ­
rori sm—speci fical ly, the  effect of  v arious sta tutes  a nd  d irec tive s lim it­
ing  the  colle ction and dissem ina tion of  such inte lligence. Intelli gen ce 
officials com pla in th at  the res tic tions in the  new laws and dire ctives 
governing  the collection  and dis sem ination  of intelli gen ce are  a seri­
ous hin dra nce. Fo r example, alt hough Execu tive  Or de r 11905 on fo r­
eign  inte lligence act ivi ties make s ex ceptions to some res tric tions  on in ­
tell igence  ga ther ing in cases of pers ons  believed to be engagin g in in ­
te rn at iona l te rror is t act ivi tes , the  term ter roris m is not defined . Nor  
is it cle ar wha t degree of  for eig n influence or pa rti cipa tio n is neces­
sary before  U.S . citizens may  be cons idered engaged in int ern ati on al 
ter roris m as opposed to purely domestic  political  violence. It  is ex­
treme ly difficu lt to dem onstrate  the  pro bab le cause necessary for  the  
lega l use o f certain  in tell igence  ga th er in g tech niques. Further  problem s 
aris e from the  lim ita tio ns  on diss emination  impo sed by the  Pr iva cy  
Act.  Fina lly , members of the  inte lligence com munity  com plain th at  
hi gh er  officials ten d to in te rp re t the  new guidel ines too conservatively,  
pe rhap s an understandable  reactio n to relations of  past abuses.

On the  o ther  h and , it can be a rgu ed  that  the  chances of successfully 
pe ne tra tin g a terro ris t gro up  o r t he  p rosp ects  f or  apprehe nsion before 
the y can str ike are so m eager that  the  costs and  risk s of  th e effor t, in ­
clu din g the  possible  invasion  of privacy of domestic  gro ups, are  not 
wa rra nte d. I do not know enou gh about the pe rtinent law or in te lli ­
gence-g ath ering  techniques to jud ge thes e argum ent s, but it  is clear 
th at  t hi s issue is one which the  Congres s mi gh t use ful ly review.
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Final ly, it is necessary to explore alternat ive s trategies and innova­
tive approaches. We also need to eliminate our preparedness and capa­
bilities for dealing with more serious terrorist  threa ts or incidents th at 
have not occurred yet but are well within the realm of plausibility.

EXPRESSION S OF OUTRAGE

Finally , I would not underestimate the value of expressions of out­
rage at  the deliberate disregard the terro rists show for the lives of in­
nocent bystanders. The desire to understand the conditions tha t may 
lead to terrorism, to be objective about the causes tha t terrorists  p ro­
fess, and to be dispassionate in our report ing of such acts should not 
erode the position that terrorism itself represents a fundamental crime 
violation of human rights, unmitigated  by any circumstances, 8 form 
of savagry tha t cannot be to lerated in civilized society. I  don’t think 
terror ists are necessarily going to be dissuaded by such pronounce­
ments but it is good for us to keep basic principles right-side  up for 
the intended audience of their actions.

COMBATING TERRORISM

Terrorism probably cannot be eliminated in the way certain epi­
demic diseases have been eliminated—a medical analogy tha t is often 
used when speaking of combating terrorism. New crimes—for ex­
ample, seizing hostages—may be defined in the Criminal Code; con­
trols on the sale or possession of explosives or certain types of weapons 
can be tigh tened; and tougher penalties can be prescribed. But basi­
cally, the  problem of terrorism probably cannot be solved by legisla­
tion. Nevertheless, Congress can, through hearings such as these, en­
courage and facilitate the development of government capabilities to 
combat terrorism. Facil itating intelligence-gathering, filling the bu­
reaucratic vacuum tha t currently exists in this area in government, 
exploring alternat ive strategies for combating terrorism, and encour­
aging preparat ions for dealing with more serious acts of terrorism 
are a few of the steps that might be considered.

[Mr. Jenkins’ prepared statement follows:]
Prepared Statement of Brian M. Jenkins

I thank the members of this  subcommittee for invi ting me to test ify. I have been asked  specifically to comment upon the  U.S. government’s policy toward terro rism.
I would like to preface my comments by emphasizing that  althou gh the re­search car ried  out by The Rand Corporation in this  area has  been funded by various agencies  of the Federal  Government, the views expressed here are  en­tire ly my own and are  not necessarily  shared by Rand  or any of its research sponsors.
Also, I do not perceive of myself as an adversa ry of the  U.S. government or of any of the responsible officials with  whom I have come in contact in carry ing out  this research. The term “ter ror ism ” encompasses many different groups and ta ct ic s; each raises dis tinct problems and there are  honest differences of opinion on how best to deal w ith them.
And finally, U.S. iiolicy and the  app ara tus  for combating terrorism have jus t undergone a thorough review ordered by the  P resident in a Preside ntia l Review Memorandum (PRM-30). Although I have had the opportunity  to offer a few sugges tions in th e review’ process, I have not seen the results  of th e review. There­fore, I am unable to comment upon PRM-30. My comments reflect the present situ ation w’hich PRM-30 may change.



65

Let me liegin by briefl.v summ arizing U.S. efforts to combat terro rism . The 
U.S. government has  focused its efforts on intellig ence and improved physical 
secur ity measures, pa rtic ula rly  at  air po rts  and  embassies—the most common 
tar gets of ter ror ist  attacks—to provide  possible warning  and  bet ter  protection.

The government also has placed a great deal of emph asis on inte rna tional  con­
vention s to combat terro rism , partic ula rly  in the are a of ant ihij ack ing  m easures 
and the protect ion of diplom ats. By enli sting  supp ort for these  conventions,  the 
United Stat es hopes to build an inte rna tional  consensus on the definition of 
terr oris m and the prosecution and app ropirate punishme nt of ter ror ists . The 
government also has, on occasion, exer ted low-level pres sure  on specific govern­
ments  to apprehend, ext rad ite,  prosecute, or punish ter ror ists , not to the point, 
however, of inte rfer ing  with  oth er foreign  policy objectives deemed more 
impo rtant.

With rega rd to hostage situ atio ns,  the  U.S. govern ment publicly mainta ins a 
policy th at  it will not yield to demands  made by ter ro ris ts or negot iate for the 
reela se of hostages. It  urges oth er governments, privat e corporations, and individ­
uals  to follow this  policy as well, altho ugh in hostage incid ents abroa d it  holds 
the host government responsible for providing protec tion to foreign nati ona ls 
with in its  terr itor y, including secur ing the ir safe releas e from captors.

The U.S. government has also funde d rese arch  aimed at  increasing und ers tand­
ing of the ter ror ist  th reat  and form ula ting  mea sures to combat it.

These efforts have paid off in some area s. Secur ity at  U.S. posts abroad  has  
been increase d, and since the abdu ction  and murder of Ambassador Fra ncis 
Meloy and Economic Counselor Rob ert War ing in Jun e 1976, no American ocial 
overseas has been kidnapped. On the other hand, more executi ves of American 
corp orati ons overseas are  being abuducted. Incr easi ng secu rity at  airports  and 
the  increased reluctance of nations  to gr an t asylum to hija cke rs has reduced the 
numbe r of hijackings altho ugh af ter reaching a low point  in 1975, hijac king  by 
polit ical extremis ts again  rose in 1976 and 1977. Almost all of these incidents 
took place abroad.

Severa l imp ortant issues mer it fu rth er  exam inati on including th at  of inte l­
ligence on terroris m—specifically, the  effect of vari ous  sta tut es  and direct ives 
limi ting the collection and dissemina tion of such intelligence. Intelligence  officials 
complain th at  the  rest rict ions in the  new laws  and  dire ctiv es governing the  
collection and dissem ination of intelligence are  a seriou s h indra nce. For  example, 
althou gh Executi ve Order  11905 on foreign intellig ence acti vities makes excep­
tions  to some rest rictions on intelligence gathering, in cases of persons believed 
to be engaging in intern atio nal  terror ist  activ ities , the term  terr oris m is not 
defined. Nor is it clear what degree of foreign influence or part icip atio n is neces­
sar y before U.S. citizens may be considered engaged in int ern ational terr oris m 
as opposed to purely domestic .political violence. Also, it is extrem ely difficult to 
dem onstrate the probable cause necessary for the legal use of cer tain  intell i­
gence-gather ing techniques. Fu rth er  problems ari se from the  limi tations  on dis­
semin ation  imposed by the Privacy Act and the concern th at  foreign exchange s 
of in telligence may be compromised a s a resu lt of act ion taken under the Freedom 
of Info rma tion  Act. Finally, members of the intellig ence community complain 
th at  high er officials tend to int erp ret  the new laws and direc tives  too conserva­
tively. This  conserva tion is perha ps an  understandable  reac tion to relevation s of 
past abuses.

On the oth er hand, it can be argued th at  the  chances of successfu lly penetra t­
ing a terro ris t group or the  prospec ts for  appre hensio n before they can stri ke 
are  so meager that  the costs and risk s of the effort, inclu ding  the  possible in­
vasion of privacy of domestic groups, are  not war ranted. I do not know enough 
about the per tine nt law or of the intell igenc e-gatherin g techn iques to judge 
these  argument s, but it  is clea r th at  thi s issue is one which the Congress might 
usefully  review.

The United  Stat es has had mixed success in the domain  of inte rna tional  law. 
Most nat ion s have been willing to cooperate aga ins t hija ckin g and sabotage of 
air line rs. Not surpr isingly , the  wor ld’s diplomats  have agreed  on the need to 
prot ect diplomats. On the o ther  hand, a broader U.S.-proposed convention agai nst 
ter ror ism  was reject ed by the United Natio ns in 1972, and the recent West Ger­
man convention outlawing the tak ing  of hostag es app ears  unlike ly to win uni­
ver sal suppo rt.

The  use of inte rna tion al law as the  prim ary  weapon in combating terro rism  
has  definite limitation s. Terr oris m is ofte n defined not by law but  by politic al 
poin t of view. Many foreign lawyers  disa gree with  the American use of law to
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achieve politic al changes in the inte rna tion al community. The desire  to combat terro rism  seldom overrides the pursuit  of othe r natio nal inter ests.  This is jus t as true of the United States as it is of other nations. The most th at  can be obtained is limited cooperation among a few like-minded governments , and then only in cer tain  circum stances.
More atten tion  might be paid  to bila tera l and regional agreeme nts for coopera­tion in specitied areas. The agreem ent between the United Sta tes and Cuba on airli ne hijackin g, the various arrangemen ts between the United Kingdom and the Republic of Irela nd to deal with IRA terroris ts, and the recent convention agai nst terro rism  agreed to by the Council of Europe provide appropriate models.The U.S. government's policy with regard  to payment of ransom, yielding to other demands, or entering into any sort  of negotia tions with ter roris ts holding hostages has been debated within the  government, but the issue can be discussed only in the broadest term s at  a public hearing. These are  decisions tha t must be made when human lives are at stake . I see no value in openly discussin g how or  on what assumptions they can be made. I think tha t detaile d discussions of the policy should be conducted in executive session or at  least inform ally and off the record.
I want to call your attention, however, to one pers isten t area of confusion. The policy toward hostage situa tions is dist inct from the broade r issue of U.S. policy towa rd terro rism as a whole. The two are related, of course, hut a tough general policy toward internat iona l terro rism is not inconsis tent with flexibility in deal ­ing with individual hostage incidents. The objectives are quite  diffrent . The first deals with terrorism as a mode of political expression. The second is concerned with  the narro wer problem of copying with par ticula r incidents in which in­nocent lives may be at stake.
Terrorism is generally not regard ed as an issue of major importan ce within the U.S. government. The amount  of  ter ror ist violence in the world compared to the  world volume of violence is triv ial. Fewer lives are  lost in ter ror ist in­cidents than are murdered every yea r in the United State s; the losses from shop­lifting exceed the tota l amount of prope rty damage caused by terr oris ts. Nor is terro rism  a major polit calii Icmbeoaw

terrorism a major  political issue in this country . The United States has not suffered the kind of terrorism that  has recently erupted in West Germany or Italy . Foreign terr oris ts, with a few exceptions, generally  have not operated in the United States. American government ofiiciwls and executives of American firms abroad have often been targ ets of ter ror ist attack, hut the kidnapping or assa ssina tion of a diplomat or businessman in South America or North Africa, although shocking and  tragic, does not directl y touch the American public. Many officials in the government who a re faced with other pressi ng inte rna tion al prob­lems—relations  with the Soviet Union, the situa tion in the Middle East, nuclea r proli ferati on—regard  terrorism as only a nuisance, although occasionally  a noisy one, as when Puerto Rican sep ara tists force the evacuation of office build­ings in New York or Cuban extrem ists  set off bombs in Washington.
In a single incident , however, terro rism may suddenly become an  i ssue of seem­ing national importance . We saw this  happen in the Munich incident, the Lorenz kidnapping, the seizure of the  West German embassy in Stockholm, the recent  Schleyer kidnapping in West Germany, the South Moiuccan hostage incidents in The Netherlands,  and the OPEC incident in Austria. Such episodes command the attention of the highest level of government. Political leaders  may see thei r political surviv al or at leas t the ir iiolitical sta tur e determ ined by decisions they are  compelled to make on very shor t notice. There  is litt le time to sound out the views of others, littl e time to build a consensus within  the government  or among the public. IIow the decisions will be preceived cannot be predicted. The risk of a tragic  outcome is great, as is th e danger of overreaction.
Chara cteris ticall y, every seriou s incident is followed by denunciations, debate, and verbal retribut ions which usual ly wane rapidly. Between spec tacular epi­sodes, the problem of terroris m reverts to a remote and minor issue. It seems to be an unfo rtun ate rule of thumb tha t at  least  one, or perhap s several tragedies must occur before a g overnment will take serious steps to effectively d eal with  the problem.
The fact that  terroris m receives only spasmodic atte ntio n has hampe red at ­tempts aimed at more formal ly organizing efforts to comba t it. There is no single depar tment , agency, or office in the government charge d with overall  respon­sibility for combating terrorism tha t also lias the author ity and means for doing so. At the same time, everybody seems to shar e some pa rt of the respon sib ilit y:
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th e FB I fo r do mes tic  in ci den ts  (a ltho ugh  it  c an no t merely as su m e ju ri sd ic ti on  in  
al l local ca se s)  ; th e D ep ar tm en t of S ta te  a nd po ss ib ly  th e D epar tm en t of Defen se  
fo r in ci de nt s ab ro ad , ex ce pt  fo r a ir li ne  h ij ac kin gs which  a re  in  th e ex clus ive 
ju ri sd ic tion of  th e F ed er al  Aviat io n A dm in is tr at io n  ; th e  F B I,  th e Ene rg y Re­
se ar ch  an d Dev elo pm en t A dm in is tr at io n,  an d po ss ibly  th e N ucl ea r R eg ul at or y 
Co mm iss ion  fo r th re a ts  to nuc le ar  fa cil it ie s or  th re a ts  in vo lv ing nucl ea r m at e­
r ia l;  the Se cret  Se rv ice and Exe cu tive  P ro te ct iv e Se rv ice fo r pro te ct in g  U.S.  
officials an d fo re ign d ig n it a r ie s ; an d so  on.  A prob lem th a t cu ts  ac ro ss  so man y 
bure au cr at ic  ju ri sd ic ti ons mak es  go ve rn m en ta l co ord in at io n dif ficult .

Th e Cab inet  Com mitt ee  to  Co mba t T er ro ri sm , cre at ed  sh ort ly  a ft e r th e  Mun ich  
in ci de nt  iu  11)72, has  met  on ly once. Th e W or ki ng  Gro up  of  th e C ab in et  Co mmit­
tee pr ov ides  a  us ef ul  ve hic le fo r ex ch an gi ng  in fo rm at io n and co ord in at in g  ef fo rts  
w ith in  th e go ve rnmen t. How ev er , neit her th e  W or ki ng  Gro up  no r it s ch air m an in 
th e D ep ar tm en t of  S ta te  ex er ci se s an y au th o ri ty  ov er  it s mem be rs.  In div id ual  
sa tr ap ie s are  je al ou sly gua rd ed .

Th e foca l po in t in  th e U.S . go ve rn m en t fo r de al in g w ith  i n te rn a ti ona l te rr ori sm  
is  the Office fo r Com ba tin g T er ro ri sm , in  th e  D ep ar tm en t of  Sta te . The  d ir ec to r 
of  th is  office, pr ev ious ly  th e Sp ec ia l A ss is ta nt to th e  Sec re ta ry  of  S ta te  fo r Com­
ba ting  Ter ro ri sm , chai rs  th e  W or ki ng  Group . Sinc e th e office was  cre at ed  5 yea rs  
ago, th e po st has  been he ld  by th re e am bas sa dor s an d on e se ni or  For ei gn  Se rv ice 
oth ers off ice r. W hi le  th e in div id ual s were ded ic at ed  an d ca pa bl e,  they  w er e giv en  
no  fo rm al  au th ori ty  an d lack ed  suf fic ien t ra nk  to im po se  th e ir  w ill  on off icia ls in 
o th er  de pa rtm en ts . Th ey  w er e comp ell ed  to le ar n  ab out th is  co mpl icat ed  su bje ct  
on  th e job , an d th ey  sel dom re m ai ne d long  en ou gh  to ap pl y th e ex per ti se  th ey  
ga ined . As long as  th e Office fo r Com ba tin g T er ro ri sm  is  pe rceive d in  go ve rn m en t 
as a pa rk in g lo t fo r su per num er ar y  am ba ss ad or s,  it s hold er s ca nn ot  per su ad e 
ot her s in go ve rnmen t th a t th e  prob lem of te rr ori sm  is  to  be ta ken  se riou sly.  The  
d ir ecto r' s po sit ion has  been vacan t sin ce  Ju ne of  th is  yea r,  a fa c t th a t som e see  
as  fu rt h e r ev ide nc e t h a t te rr ori sm  i s a  low -o rd er  is su e.

The  di re ct or  th eo re tica lly has  a sm al l sta ff,  tw o or th re e ass is ta n ts , and  a 
coup le of  se cr et ar ie s to  ass is t him. T hi s is  simply not en ou gh  to  do th e job,  an d 
her e ag ai n th e tu rn over  of pe rs on ne l al lo ws li tt le  in s ti tu ti ona l mem ory.  Sin ce 
Ju ne,  th e ass is ta n t' s po si tio n al so  h as  been va ca nt .

In ci de nt s of  te rr ori sm  th a t oc cu r w ithi n th e U ni te d S ta te s a re  th e re sp on ­
sibi li ty  of local po lice an d th e FB I.  The re  a re  some  ju ri su ic ti onal qu es tio ns , 
de pe nd ing on the ki nd  of in ci de nt s,  but  ge ne ra lly th es e ha ve  been  w’ork ed  ou t by 
st a tu te  or  by mem or ad a of under st an din g. At th e in te rn a ti ona l lev el,  a ta sk  
fo rce is as sembled  in  th e S ta te  D ep ar tm en t to  de al  w ith  in ci den ts  in vo lv ing U.S . 
ci tize ns  ab ro ad . Thi s wor ks  re as on ab ly  we ll fo r m os t in ci de nt s,  ho wev er , I do no t 
be lie ve  th a t th e go ve rn m en t is  ad eq ua te ly  pr ep ar ed  a t p re se nt to  de al  w ith  m aj or 
in te rn ati onal in ci de nt s in wh ich  Amer ican s are  d ir ec tly  an d im m in en tly in  pe ril , 
or  m aj or domes tic  in ci de nt s th a t m ig ht  ha ve  in te rn a ti ona l co nsequences . Th e 
ha nd ling  of  th e mo st se riou s in ci den ts  th a t ha ve  oc cu rred  th us fa r—fo r ex am ple,  
th e K ha rtou m  in ci de nt  in  1973 or th e h ij ac ki ng of  a TW A a ir li ne r by  C ro at ia n  
ex tr em is ts  in 197(5— reve al ed  se riou s de fic ien cie s in  th e are a  of  co or di na tion  an d 
resp on se . An incide nt  th a t cros ses nat io nal  bor de rs  an d do mes tic  ju ri sd ic ti on  
wo uld  prob ab ly  pose th e bigg es t prob lem .

A cl ea r lin e of  au th ori ty  fo r de al in g w ith  se riou s in ci de nt s m ust  be iden tif ied 
in ad va nc e.  We  c an no t all ow  a se riou s in ci de nt  to be ha nd le d by who ev er  ha pp en s 
to pick up  th e tel ep ho ne  in th e W hite Ho use . The  re sp on sibl e off icia l ma y va ry  
ac co rd in g to th e specifi c ci rc um st an ce s of  th e ca se , per hap s some one in  th e De­
part m ent of  Ju st ic e fo r do mes tic  in ci den ts  an d some one in th e D ep ar tm en t of 
S ta te  f o r in cide nt s ab ro ad . W ho ev er  i s re sp on sibl e sh ou ld  h av e suffi cie nt ra nk a nd  
au th ori ty  to  tr an sc en d bure aucra ti c  bo un da ries  in  de al in g w ith  an  ac tu a l s it u a ­
tio n. I fee l th a t the offic ial shou ld  be som eone a t le ast  a t th e Und er  Sec re ta ry  
level in th e D ep ar tm en t of  S ta te  or  a t th e Dep uty A tto rn ey  G en er al  lev el in th e 
D ep ar tm en t of Ju st ic e.  Th ey  wou ld,  of  co urse , st il l per fo rm  th e ir  o th er ro utine  
du tie s.

The  W or ki ng  Group  of  th e C ab in et  Co mmitt ee  to  Com ba t T er ro ri sm  or  a 
si m il ar  in te ra ge nc y gr ou p shou ld  be m ai nta in ed  as  a fo ru m  fo r ex ch an gi ng  in ­
fo rm at io n an d co or di na ting  go ve rn m en t ef fo rts  to  co mba t te rr ori sm . How ev er , 
it s ch ai rm an  ag ai n shou ld  ha ve  su ffi cie nt  ra nk an d au th o ri ty  to  indu ce  th e  co­
op er at io n of  al l go ve rn m en t ag en cies . The  ch ai rm an , pre fe ra bl y, sh ou ld  be one  
of  th e in di vi du al s wh o wo uld  ha ve  co mman d au th o ri ty  in  an  ac tu a l cr is is . Ap ­
pro pri at e mem be rs of  th e W or ki ng  Gro up  could  st il l be as se mbled  in to  a high - 
lev el ta sk  for ce  i f ne eded  in  a se riou s in ci de nt .
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In addi tion to the  Working Group, we should consider the creation of a small 
but permanent group somewhere within the executive branch that  could monitor 
the  ter roris t threat, direct and coord inate  al l government efforts at  combating 
terro rism, and prep are for the identifiable types of contingencies. It  should  in­
clude indiv iduals  w ith exper tise in inte lligence, law, human behavior, and specific 
geographic regions  of the globe. It  might be placed in the Executive Office of  the 
President and could repo rt to th e c hairman  of the  interagency group. This  group 
would have to have an avenue for  transcen ding  the bureaucrat ic boundarie s be­
tween the departm ents  and agencies with in the executive branch.  In an actual 
crisis, this group would act as a “batt le staf f” for the individual who had 
responsibility  for  dealing  with the  episode.

The creation of an operation al mechanism such as I have described would not 
solve the problem of terrorism, but it would enable the government to respond 
more effectively to those incidents that  may occur. They would also insure  that  
the President did not visibly become involved in crises that  do not wa rra nt  Pres iden tial  attention.

The government's  approach to policy and the measures to combat terrorism 
have been largely ad hoc reac tions to incidents of threat s. It  is necessary to 
explore alt ern ative stra tegies and innovative approaches in the are as of inte lli­
gence collection, analys is, and assembly, “rela tions” with some of the  larger 
subnational groups that  have used terro ris t tactics, means of exerting pressure 
on nations th at  aid ter ror ist groups, and specific responses to various kinds  of 
situa tions. We also need to examine our  prepa redness and capabili ties for 
dealing with  more serious ter ror ist  threats or incidents th at  have not occurred 
yet but are well w ithin the realm of plausib ility.

Terrorism  probably cannot be elim inated in the way cer tain  epidemic diseases  
have  been eliminated (or at  leas t greatly  redu ced)—a medical analogy that  is 
often used when speaking  of combating terro rism. New crimes—for example, 
seizing hostages—may be defined in the U.S. Crimina l Code; contro ls on the sale 
or possession of explosives or certain types of weapons can be tig hten ed ; and 
tougher penalties  can be prescribed. But basically, the problem of terrorism 
probably  canno t be solved by legislat ion. Nevertheless, Congress can, through 
hearings such as these, encourage  and fac ilit ate  the development of government 
capabili ties to combat terro rism. Facil ita ting intelligence gathering, filling the 
bureaucratic  vacuum tha t currently exis ts in thi s area in government, exploring 
and  formulating some alt ern ative stra teg ies  for combating terrorism, and 
prep aring for dealing with more serious acts of terrorism are a few of the 
steps tha t might be considered.

Senator J avits. Thank you very much.
Would you feel that it  would enlighten us fur ther  as to your position 

if we included your piece from The Washington Post entitled “Up­
grading the Figh t Against Terrorism,” or is tha t essentially your 
testimony ?

Mr. J enkins. I have no objection to its being included.
Senator  Javits. Without objection, we will include that.
[The information referred  to follows:]

[From the Washington Post, March 27, 1977]

Upgrading th e F ig ht Aga ins t Terrorism  

(By Brian M. Jenk ins)
It  climbs in a jagged line, tracin g peaks and valleys, vary ing from year  to 

year, impossible to read from month to month as if it were some kind of stock 
exchange of violence, but the overall trend is unm istakably upward. In ter­nat ional te rror ism is increasing.

It  has  increased  fitfully during the  las t decade. It  is likely to persist  into the 
next. It  may compel us to alter some of our fundame ntal  concepts of natio nal security.

At present we are inadequate ly prepa red. Pu ttin g aside the  short-lived verbal  
outbursts tha t follow every major  ter roris t incident, we have not yet made a 
nationa l commitment to mobilize and organize our resources to deal effectively with  terror ism.
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We have not crea ted a perm anen t organiza tion charged to surm ount bureau­
cratic boundaries and provided it with the budget, staf f and necessary instr u­
ments to  operate effectively.

We have not assembled the mil itary capabili ties to rescue Americans held 
hostage abroad,  or to recover  faci litie s that  ter roris ts may have taken over, or 
car ry out other  foreseeable missions in thi s new a rea  of conflict.

We have not brought the  weight  of our considerable intell igence-gathering 
machinery to bear on the te rro ris t thre at.

A BUREAUCRATIC VACUUM

There  is no single departm ent,  agency or office in the  government charged 
with overall responsibili ty for  combating terroris m that  also has  the autho rity  
and means for doing so.

What do we have? At the Cabinet level of government, we have a committee. 
In September, 1972, a fte r the  Munich Olympic massacre,  Pre sident  Nixon crea ted 
the  Cabinet  Committee  to Combat Terro rism. It  was chai red by the Sec reta ry of 
Sta te and its members included the Secreta ries  of Defense, Tra nsportatio n 
(which has juri sdictio n over  hijacked American air lin ers),  Treasury (which 
has  the Secret Service and the  Execu tive Protectiv e Service),  the Attorney 
General, the heads of the FBI, CIA, National Security Council and U.S. Mission 
to the United Nations, and  the Pre sident ’s domestic counselor (an odd inclusion  
except that  the position at  th at  time was held by John Ehrlic hman) . Since its  
creat ion, the Cabinet committee has met once.

At the  same time, the Pre sident  estab lished the  working group of the Cabinet 
committee, which now represe nts 26 departm ents , agencies  and bureaus. It  meets 
every othe r week. The work ing group is prim arily a bur eau cra tic coordinating 
body, not  a command organiza tion. The Sta te Depar tme nt’s Office fo r Combating 
Terro rism, which has  a manda te for dealing with  the problem, consists of five 
officials and three secre tarie s. T his simply is no t enough.

The FBI  has the mission of combating domestic  polit ical violence, although 
it cann ot merely assume juri sdictio n in all local cases. At the inte rna tional  
level, a task  force is assembled in the Stta e Department to deal with  incidents 
involving U.S. citizens abroad . But a serious incident, one in which Americans 
are  direc tly and immediate ly in peril, or a domestic incid ent with  potent ial 
intern ational consequences, may quickly become the responsibi lity of the White 
House. A complicated incident th at  crosses nat ional borders and domestic ju ris­
dictions,  such as the  hija ckin g of the  TWA air lin er by Croatian extr emists las t 
September, may bounce aro und the  government like a floating crap  game.

If  the  plane is on the  ground, it is within the FB I’s jurisdict ion. If  its doors 
are  shut , if it has the power  to tak e off, it is the charge of the  Federal Aviation 
Adm inist ratio n. If  i t lands  in anoth er country , the State  Department is involved, 
although not necessarily in charge. If  it  should happen  to land at a U.S. m ilita ry 
base abroad, the cas t of cha rac ters becomes cro wded: The government of that  
country  has juri sdic tion  and the Sta te Depar tment will be in close touc h; the  
FAA, however, may sti ll dic tate  U.S. actions rega rdin g the hijacked air cra ft ; 
meanwhi le, the U.S. base commander has  the  ins trum ents a t hand for tak ing  
action,  bu t someone must give him a uth ori ty to do so.

A RISING  TREND

Some observers have  found encouragem ent in a seeming decline of int er­
na tional  terr orism over the  las t year.

“Seen on a global scale” wrote Wa lter  Laqueur  in Ha rper’s las t November, 
“the downward trend  is quite  unmistakable.” In fact,  however, 1976 set a new 
record for  the number of incidents of intern ational terrorism, and 1976 w as no 
less bloody than  1975. There were more bombings. Te rro ris t hijac kings, af te r 
declining in 1975, went up again.  The re were more assa ssin atio ns. There were 
fewer hostage incidents, however, which may accoun t for the  illusion of a 
decline.

Terro ris ts appear to lie get ting  more sophisti cated in their  tacti cs, their 
weapons and the ir exp loita tion of the  media. Some of the new weapons being 
developed for mil itary arse nals , such as shoulder-fired, surface- to-ai r missiles, 
may find the ir way into the ir hands.

Te rro ris t groups apjiear to be strengthen ing the ir links  with  each other. One 
res ult  is the  emergence of m ult ina tional  f ree-lance terro ris t groups that  a re  will-
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ing  to  carr y  ou t a tt acks on be ha lf  of ca us es  th ey  a re  sy m pa th et ic  with , or to  undert ake specifi c op er at io ns  or  ca m pa igns  or  te rr ori sm  on co mm iss ion fro m cl ie nt  gr ou ps  or  go ve rnmen ts.  Th e se iz ur e of th e OPE C headquart ers  in Vienna  is  a sp lend id  exam ple . In  De cemb er,  1975, a  ba nd  of pro -P al es tinia n te rr o ri st s too k 60 ho stag es , includ ing th e oil m in is te rs  of  Sa ud i A ra bi a an d Ir an . Th e ga ng  includ ed  tw o W es t German  te rr o ri s ts  an d th re e Pal es ti n ia ns an d w as  led  by Ca rlo s, a no to riou s Ve ne zu ela n re po rted ly  in th e pa y of  L ib ya’s M ua m mar  Qa ddafi .

N at io ns  or  grou ps  un ab le  or un w ill ing to  mou nt  a  se riou s ch al le ng e on th e ba ttl ef ie ld  may  emplo y su ch  gro up s or  ad op t te rr o ri st  ta c ti cs as  a mea ns  of  su rr ogate  w arf are  ag ain st  th e ir  op po ne nts. We ar e  en te ri ng a  new do main of  con flict.
BIL LIO NS FOB SECURITY

Com ba tin g te rr ori sm  poses  un iq ue  prob lem s fo r go ve rnmen ts . T err o ri st s do no t pl ay  by th e ru les. Ter ro ri sm  is  vio len ce again st  th e “s ys te m ” waged  fro m ou ts id e th e s ys tem . The  acc ep ted ru le s a nd pr oc ed ur es  o f in te rn a ti ona l dip loma cy  an d w ar do  no t apply.  Nor  do te rr o ri s ts  o pe ra te  a cc ording  t o th e  no rm s of  re gula r cr im in al s.  Th ey define success di ffer en tly . Th e ma y not  co ns id er  th e ir  ca p tu re  to  be a de fe at . Th e C ro at ia n h ij ac ker s su cc es sfu lly  di ve rted  an  ai rl in er , ga ined  wor ldwide at te nt io n,  ha d th eir  m an ifes to  pu bl ish ed , su rr en der ed  an d wi ll be tr ie d.  Did they  win  or  los e?
O th er  fo rm s of confl ict , a t le ast  in theo ry , rec ogniz e ca te go ries  of ci vi lian s wh o a re  no t di re ct ly  en ga ge d and  ar e  no t ta rg e ts  in th e st ru gg le—women an d ch ildr en , fo r exam ple. T err o ri st s ha ve  fa r fewer  c om pu nc tio ns . Th ey  may re ga rd  an y pe rson  as  a n enemy, an d th er ef ore  a  ta rg et , sol ely  on  th e ba si s of  nat io nal ity,  e th nic ity  or  rel igion . Or i>eople c an  become ta rg ets  by merely  ha pp en ing to be on bo ar d an  a ir li ner wh en  it  is  hi ja ck ed . In  te rr ori sm , th ere  ar e  no inno ce nt  by st an de rs .
T err o ri st s ha ve  wor ldwide mob ili ty . Th ey ma y st ri ke an y ta rg et a t an y tim e, mak in g de fens e ex trem el y dif ficult . If  ai rl in es  a re  pr ot ec te d,  th ey  ma y a tt ack  a ir po rt s or  hi ja ck  tr a in s.  I f  di pl om at s ha ve  bo dy gu ards , th ey  may  ki dn ap  bus i­ne ssmen  or  th eir  ch ild ren.  A ra b te rr o ri st s too k ov er  a scho olho us e a t Man lot Is ra el , in 1974. In  1976, te rr o ri s ts  in th e Fre nc h co lon y of  th e A fa rs  an d Is«a s se ized  a  school  bu s fill ed w ith  30 ch ildr en  to de m an d inde pe nd en ce  f o r th e cole . iy.Thu s, un lik e th e si tu a ti on  w ith o th er inodes  of  con flic t, th e de fens e again st  te rr o ri s t a tt acks will  be de te rm in ed  no t by th e siz e or  st re ng th  of  th e te r ro i. s t ad vers ari es bu t by th e siz e and  nu mbe rs  of  ta rg e ts  to  be pr ot ec ted.  B ut  it is  im po ssi ble to  pr ot ec t ev er yt hing . As one Is ra el i offic ial says , " I t is no t a qu es tio n of  w hat  to pro te ct ; it  is  a  cr uel decis ion  o f w hat  no t to pro te ct .” For  th a t is w ha t wi ll be at ta ck ed .
Sec ur ity ca n become  en or m ou sly costl y. Mul tip ly , fo r ex am ple,  th e co st of  th e lugg ag e X-ra y mac hi ne  an d m et al  de te ct or  p o rt a ls  a t a ir p o rt s—plus  th e ha nd le rs , pl us  th e armed  gua rd s—by th e nu m be r of  te rm in al s an d again  by th e nu m be r of a ir port s.  Th e en ti re  do wntow n are a of  B el fa st  has  been se cu re d lik e a  hu ge  a ir p o rt : Sh oppers m us t pa ss  th ro ug h por ta ls  on th e way  in an d ou t;  th eir  pa ck ­ag es  are  ex am in ed  an d they  may  be fr iske d.
We  ha ve  a de fens e bu dg et  th a t re fle ct s th e co sts of nati onal se cu ri ty  in a sin gle figure . We h av e no t a tt em pte d in  th is  c ou nt ry  t o det er m in e th e to ta l nat io nal  co sts  of  se cu ri ty  ag ai nst  te rr o ri st  a tt a c k s : th e pr ot ec tion  of  a ir li ners , go ve rn m en t bu ild ings , for eig n dipl om ats, nu cl ea r fa ci li ties , ad d it io nal p ri vat e pol ice , th e mo ney th a t American  co rp or at io ns  w ith  in ve st m en ts  abro ad  sp en d on se cu ri ty  and pa ss  on to th e co nsum er . The  fig ure  wo uld  be su bst an ti a l,  ea si ly  in  th e hun­dre ds of  m ill ion s, possi bly  in th e  b ill ions , an d it  i s ri sing  fa st .
Sin ce  in te rn ati onal te rr ori sm  is  an  in te rn ati onal prob lem, som e be lie ve  th e pr op er  an sw er  lie s in fo rm ula ting in te rn ati onal co nv en tio ns  sk il lful ly  fr am ed  to  wi n wides pr ea d su pp or t an d ra ti fica tion . But  to  ga in  w id es pr ea d ap pr ov al , con­ve nt io ns  ag ai ns t te rr ori sm  m us t be so br oa dl y worde d as  to  be mea ning les s.At  mo st,  th er e wi ll be lim ited  co op erat ion be tw ee n like -m inde d go ve rnmen ts . Fe w go ve rn m en ts  a re  wi lling  to  ta ke  vigo rous  a ct io n again st  fo re ign te rr o ri s ts  o r ho ld them  pr ison er  if  th is  w ill  su bj ec t it s own ci tiz en s to  tli th re a t of  te rr o ri st s re ta li a ti on  or  obs truc t th e go ve rn m en t’s fo re ign po lic y goals . Des pi te  being  w ar ne d by U.S. an d W est German  officials th a t Car lo s was  in  Yug os lav ia la st  Se ptem be r. Yu go sla via mad e no a tt em pt to a rr e s t him . An d fe ar in g th a t ho ld ing Abu Da oud, th e m as te rm in d of th e Mu nic h mas sa cr e,  wo uld st ra in  it s re la tions
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w ith  oil -p rodu cing  Aral) nat io ns an d it s arm s de al  w ith  Eg yp t, F ra nce re le as ed  
him fo ur  da ys  a ft e r his  a rr e s t de sp ite Is ra eli  an d W es t German  de m an ds  fo r his 
ex tr ad it io n . W es t German  off icia ls ad m it te d  pri vate ly  they  were re liev ed  th a t 
Dao ud  h ad  no t been ha nd ed  o ve r to the m.

A NEW AGENCY

W ha t ca n be do ne  a bo ut it ?  We  sh ou ld  s ta r t by d is ca rd in g ta lk  of  “era d ic ati ng” 
or  “c ur in g th e m al ad y” of  te rr o ri sm ; th e m ed ical  an alog y is ba dly m is lead ing.  
The  U.S . Gov ernm en t ca n,  ho wev er , im prov e it s  under st an din g of te rr or is m , a t ­
te m pt  to co nt ain it  w ithi n to le ra bl e lim its,  tr y  to  dete r or pr ev en t th e  more he i­
no us  te rr o ri st  ac tion s an d eq uip it se lf  to  resp on d ef fecti ve ly  to a new ra ng e of  
fu tu re  th re a ts  a nd  inc iden ts .

Mu ch ha s been ac co mpl ishe d al re ad y. The  coo l han dli ng  of  th e re ce nt  ep iso de  
in W as hi ng ton,  ex ce pt  by som e of  th e med ia , show s how fa r we ha ve  come  in  
le ar ni ng  how  to de fu se  dan ge ro us  ho st ag e si tu at io ns.

Mo re such in ci de nt s wi ll oc cu r an d we  ma y no t al w ay s be so fo rt unate  in  sa v­
ing  ev ery ho stag e' s li fe  w ithout m ak in g se riou s co ncessio ns . Any te rr o ri s t in ci de nt  
is tr ag ic , bu t we  m us t pu t it  in to  pe rspe ct iv e.  The  U ni ted S ta te s,  a la rg e an d 
po wer fu l na tio n w ith  a de ep  co m m itm en t to  de moc racy , ca n to le ra te  a fa ir ly  
high  level of te rr o ri st  v io le nc e; we al re ad y su st ain  a high  lev el of  cr im in al  vio ­
lence.  C ur re nt ly , no te rr o ri s t gr ou p in  th e wor ld  po se  a se riou s th re a t to th e s ta ­
b il ity  o f th e U.S. go ve rnmen t, nati onal se cu ri ty  or  pu bl ic  sa fe ty  on a la rg e sca le.

We sh ou ld  pr ep ar e to de al  w ith  th e mo re  se riou s po te n ti a li ti es of  te rr ori sm , 
th e ki nd s of th in gs  th a t ha ve  no t ha pp en ed  y et  but could .

We need  to co ns id er  cr eati ng  a go ve rn m en t en ti ty  to de al  w ith  th e more se ­
riou s in ci de nt s of  te rr ori sm . W ha te ve r fo rm  it  ta ke s,  th is  en ti ty  shou ld  be si tu ­
at ed  high  enough  to ov er ride  depart m ent an d ag en cy  bou nd ar ie s in th e ex ec u­
tiv e br an ch —p oss ibly as  a sp ec ia l co mpo ne nt  of  th e N at io nal  Se cu ri ty  Co un cil  
sta ff.  The  S ta te  D ep art m ent’s office  fo r co mba tin g te rr ori sm , cu rr en tly  he ad ed  
by Amba ss ad or  Do ug las  He ck, co uld be th e em br yo  o f su ch  an  en ti ty , bu t it  wo uld 
ha ve  to  b e up gr ad ed  an d au gm en ted.

Re cogn izi ng  th a t de cision s in th is  a re a ar e  u lt im at el y  po lit ic al , bu t th a t vi sib le  
in te rv en io n by th e P re si den t co uld ba llo on  th e pe rceive d im po rtan ce  of th e m at­
te r an d giv e te rr o ri st s pr ec isely th e  hig h- lev el co nfr on ta tion th ey  w an t, it  shou ld  
off er th e  Pre si de nt  re ad y bu t invi sibl e acc ess . I t sh ou ld  ha ve  a per m an en t st af f 
th a t in clud es  ci vi lian  off icia ls an d mem be rs  o f al l th e se rv ices —the  la tt e r no t 
be ing  mer e re pr es en ta tive s.  I t wo uld no t su pp la nt  th e  wor ki ng  gr ou p of  th e Cab ­
in et  Co mmitt ee  to  Co mba t T er ro ri sm . It  wo uld , ho wev er , ta ke  ov er  th e miss ion 
of  th e ta sk  fo rces  th a t a re  se t up  a t S ta te  to  de al  w ith  in te rn ati onal te rr o ri st  
in cide nt s.

I t wo uld  become oper at io nal  in  do mes tic  in ci de nt s on ly whe n th e re qui re m en ts  
of  th e si tu ati on  cl ea rly  ex ceeded  lo ca l law-enf or ce men t ca pab il it ie s an d th e con­
seq ue nc es  could  be nati onal or  in te rn ati onal in  sco pe  (a  th re a t of  m as s dest ru c­
tio n, fo r ex am pl e) . Ab road , it  wo uld in te rv en e in te rr o ri st  in ci de nt s when Amer i­
ca ns  w er e in  pe ril , wh en m il it ary  fo rc e co uld become ne ce ss ar y,  whe n th er e w as  a  
cl ea r da nge r to  the  n at io nal  se cu ri ty  (f or ex am ple,  t he th eft  o f a  nucl ea r w ea po n) , 
or  wh en  a  fo re ig n 'g ro up oper at in g  in te rn ati onall y  w as  ca rr y in g  on a co nc er ted 
te rr o ri s t ca mpa ign ag ai nst  th e U ni te d Sta te s.

The  st af f wo uld  ex am in e th es e an d o th er  co nt in ge nc ies th a t co uld re qu ir e a 
na tiona l res po nse, id en ti fy  th e po ss ible m ea ns  to  de al  w ith  th em  an d m ar sh al  th e 
ne ce ss ar y re so ur ce s. I t wou ld  in ve nto ry  U.S . in te lli ge nc e,  ci vi lian  law en fo rc e­
men t an d m il it ar y  as se ts , id en tf y  an y sh or tcom ings , an d fo rm ula te  co nt inge nc y 
plan s.  In  a n  ac tu al  incide nt , th e  g ro up  w ou ld become th e st af f fo r th e Pre si den t or  
an y sjt ec ia l ac tio n gr ou p es ta bli sh ed  by th e Pre si de nt to  de al  w ith a se riou s 
te rr o ri s t t h re a t.

TH E MILIT AR Y OPTION

We m us t no t pe re m pt or ily  di sm iss m il it ary  ac tio n as a po ss ible op tio n in  de al ­
in g w ith  t err ori sm . At  a ny  t im e,  a n in ci de nt  m ay  occur  in which  a ba nd  o f p ol iti ca l 
ex tr em is ts  will  sei ze  a la rg e nu m be r of Amer ican  ho st ag es  on fo re ig n te rr it o ry , 
neg ot ia tion s ha ve  fa iled , th e ca pto rs  appea r on th e po in t of  kil ling  th e ho stag es  
and th e loc al go ve rn m en t is un w ill in g or  un ab le  to  pro te ct  pe rs on s w ithin  it s 
bo rd er s.

Pu bl ic  pre ss ure  wo uld  no t per m it  a ny  po li tica l le ad er s to  st and  by w hi le  Amer i­
ca ns  are  be ing sh ot . Th e go ve rn m en t wou ld eit her ha ve  to  yi eld to  th e te rr o ri s ts ’
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demands or r isk the use of military force. At stak e will be the l ives of the hostages as well as t he image of the U.S. government.
Right now, the  option of a rescue opera tion with some reasonable  expecta tion of success hardly  exists. There  is gre at danger—massacre of hostages, startin g a minor  war—in deploying the wrong milit ary inst rum ents  out  of desperation. The rescue  of hostages is one of several foreseeable missions th at  might  a rise  in this  new area  of conflict. Such missions, if they are  ever undertak en, should not be “black bag” operations, even if they must necessarily remain covert during the execution phase. They may be considered legit imate applications of force in extre me circumstances, and an appropriate function of the legi timate armed forces of the nation.
We already  possess some components for a cou nte r-te rror ist fo rce: the Army Special Forces, Range r bat talions  and airbo rne units , the Navy’s Seals, the Fleet Marine  forces, and the Air Force’s Special Operat ions squadrons. Rut  they could not be assembled rapid ly to deal with a fast-breaking  crisis. Again, the  problem is the lack of an o rganization for bringing selected capa bili ties  togethe r. We are not likely ever to use  such a force merely because we have it . Although a regular  tar ge t of terror ism, Isra el lias attempted only one such rescue  atte mpt beyond its  borders.
If a foreign  government  did not  agree at  leas t tacit ly to such a mission being car ried  out on its soil, it would constitu te a violation of sovereignty, though not necessarily  an act of war. Clearly , mili tary  force is a las t resort , eith er abroad or at  home. Rut in an age of terro rism , i t is an unpardonable vulnerability not to have a m ilitary option a t all, however relu ctant we may be to u se it.

THE NEED FOR INTELLIGENCE

Far  more at tent ion needs to be focused on intelligence act ivi ties  directed against  te rror ist  groups that  could thr eat en the secur ity of th e United  Staes  or the safe ty of U.S. c itizens.
Intelligence  information about ter roris t groups is hard to obtain. They are  seldom sophis ticated  enough to be vu lnerable to sophi stica ted intell igence-gather­ing techniques,  such as electronic surveillance. We have no rada r to warn us of incoming terror ists . Watching w’here the money goes, a common intel ligence  tech­nique used in gathe ring  information  about  organized crime o r smuggling, does not work well in the domain of ter rorism. Te rro ris t operations a re low-budget a ffai rs ; the re is no cash flow’.
Knowing what is going on inside a terro ris t group is ma inly a ma tter of human intelligence work—plants and paid informants—but most ter roris t groups are  small  and difficult to penetra te. Such efforts require years of pat ien t work. In some cases the chances for preve ntive  action may be so low that  the costs and risks are  not worth the ef fo rt; or, if we are talk ing about the domestic scene invas ions of privacy may result .
Intelligence and local law enforcement officials complain, with some justi fica­tion, that  directives  are  often poorly wri tten  and tha t overc autious higher officials tend to inte rpret the direct ives too conservatively, for fea r of get ting  into  trouble . This conservation is perhaps an understandable  react ion to revelations of prio r abuses and the widespread distrus t of government in the  post-Vietnam, post- Waterg ate  e ra ; but the result is an atmosphere in which it  is extremely difficult to collect and maintain information about terro ris t groups. The perceived con­flict between civil liber ties in a democratic society, on the  hand,  and the  inte l­ligence activ ities  necessary for  the legitim ate suppression or at  least  contain­ment  of t err or ist  violence, on the  other hand, is somewhat artif ical.There remain, however, some tough questions which, like it  or not, we must confront in this environment of new dang ers:
Federal regulations whic hare intended to preserve the  integrity and con­fidentiality of information files main tained by various government agencies may in some cases also limit the shar ing of intelligence d a ta ; one consequence is a wasteful  duplica tion of effort  and, more important , the possible lack of vital ly impor tan t information in a cri sis. Should exemptions be created?We divide threat s, and responsibili ties for dealing with them, into foreign  and domestic categories. Rut what happens if an American citizen is suspected of having joined a ter roris t group abroad or of being a confederate of a foreign terro ris t group in this  country?
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W e may  al l ag re e th a t nucl ea r pro li fe ra ti on is a pro blem , es pe ci al ly  th e a la rm ­
ing  i> ote nti ali ty th a t te rr o ri st s m ig ht  ac qu ir e a nucl ea r ca pa bi lit y,  an d th a t we 
wo uld w an t ou r in te lli ge nc e se rv ic es  to be ab le  to  id en ti fy  in  ad va nc e an y po te n­
ti a l th re a ts  of  m as s de st ru ct io n. Ma ny  fo re ign st u d en ts  a re  to da y st ud yi ng  ad ­
va nc ed  nu cl ea r ph ys ic s in A m er ic an  un iv er si ties . Som e of th e te ch ni ca l tr a in in g  
th ey  rec eiv e he re  w ill  th eo re ti ca ll y  en ab le  them  to  de sig n nucl ea r bom bs. Sh ou ld  
we att em p t to ke ep  tr ack  of su ch  g ra d u ate s once  th ey  d ep art  th e co untr y? Sh ou ld  
un iv er si ti es  mak e av ai la ble  to  th e  F B I in fo rm at io n on th es e st u d en ts ? On w hat  
gr oun ds ?

We  ha ve  g re ate r free do m  of  ac ti on  ab ro ad , bu t we  ha ve  no as su ra nce  of fin din g 
ou t w h at goe s on in si de  th e he ad s of  pe rh ap s 50  or  60  gr ou ps  ar ou nd  th e wo rld , 
som e of  wh ose  mem be rs nu m be r in  th e hu nd re ds , w hi le ot her s co ns ist  of  per hap s 
a dozen  “b om bers an d sh oo te rs ."  B ut  th e ta sk  is  no t im po ssi ble . We  m ig ht  co n­
si de r a sim ple su rv ei llan ce  ap pr oa ch . As  a gu es s— an d it  is no  mo re  th an  th a t—  
th er e a re  pro ba bly fe w er  th an  a th ou sa nd  ha rd -c or e te rr o ri st s in gr ou ps  th a t 
ha ve  op er at ed  in te rn ati onall y  and  wo uld be of co nc ern  to  th e Uni te d St at es . W e 
ma y kn ow  th e na m es  a nd lo ca tion s of  s ev er al  hu nd re d of  t he m , an d wo uld  w an t to 
w at ch  clo sely a sm al le r nu m be r. If  th e mov em en ts of our pr im e su sp ec ts  beg in 
to  in te rs ec t, we  wo uld  in cr ea se  th e  su rv ei llan ce  an d a le rt  pote nt ia l ta rg e ts  in  th e 
ar ea . In  thos e te rm s,  th e pr ob lem a t le ast  see ms m or e m an ag ea ble.

Mo re ca n also  be do ne  w ith  th e in te lli ge nc e we  al re ad y  ha ve , bo th in  te rm s of  
an al ys is  an d in te rm s of  de vi si ng  b ett er sy stem s fo r it s pr om pt  asse mbly an d 
di ss em in at io n.  W he n a te rr o ri s t in ci den t occurs,  th er e is  li tt le  tim e to com b 
th ro ug h files or  r ea d se ve ra l hun dre d  p ag es  o r re po rts.

Th e gre ate st  th re a t po sed by te rr o ri s ts  now  lie s in th e at m os ph er e of  al ar m  
th ey  cr ea te , wh ich  co rr od es  de m oc ra cy  an d br ee ds  re pr es sion . The re  is  also  th e 
da ng er  th a t th e U ni te d S ta te s w ill  be mad e to  look  lik e a bl un de ring  gia nt in 
de al in g w ith  som e fu tu re  te rr o ri s t in c id e n t; if  it  do es,  th e  w or ld  w ill  pe rceive  a 
de gr ad at io n in ou r abi li ty  to han dle  al l cr ises . I f  th e go ve rn m en t ap pea rs  inc om ­
pe te nt . pu bl ic  al ar m  w ill  in cr ea se  and  so w ill  th e cl am or  fo r dra co ni an  m ea su re s.

To  fo re st al l th e te m pta ti on  to over re ac t,  an d to pre se rv e th e im ag e of  Amer­
ic an  st re n g th  ab ro ad , we  m us t be ab le  to  de al  eff ec tiv ely  w ith  te rr ori sm . Th e 
m ea su re s de sc rib ed  h er e w ou ld  pre p are  u s to do so.

INTE LL IGEN CE  ON TERRORISM COORDINATOR

Senator J avits. The other question I would like to ask you is this. 
Do I  unders tand you to say tha t you have given us the point on in ­
telligence—do you think that the same coordinator who deals with this 
subject in the Department ought to deal with coordinating the intel­
ligence on terrorism?

Mr. J enkins. Yes, s ir, I would th ink so. Certainly he should have 
to have the ability to formulate requests fo r specific intelligence in­
formation and he should be able to participate in the evaluation of 
tha t information.

He might also examine various means by which this intelligence 
informat ion can be rapidly assembled in an actual crisis situation. I 
have mentioned some of the problems of collections but I think we 
might also examine some of the problems with rapid assembly of data  
in a terrorist-covered crisis. There is little time in some of these 
episodes for reading hundreds of pages of files or detailed dossiers 
on various groups. We must develop ways of rapidly assembling and 
port raying both for the groups in Washington and perhaps task 
forces in U.S. Embassies overseas the vital information they need to 
respond effectively.

Senator J avits. We will ask Mr. Karkashian, when you are through, 
to give us what bis office is doing, what perhaps he thinks it might be 
doing.
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CAPABILITY TO HA ND LE SPECIFIC INCIDE NT S

The othe r quest ion is this . Did I underst and you to say  th at  you 
would like  to  see a capabil ity  in th at  office to how to h andle  specific in ­
cident s of ter rorism?  For  example, we are  all  acq uai nte d with the  
Du tch  and the  prob lems they ha d with the  Moluccans  in th at  seige at 
the tr ai n  and how th at  was han dled. There  is t he question of  what to 
do with the  police, the  mili tar y,  e t c etera, exp ert ise  in th is  reg ard has  
been so valu able  in dea ling wi th the  domestic criminals holding  hos t­
ages an d domes tic kid nap pers.

Do you  feel th at  we ou gh t to  not necessarily have a police  de pa rt­
ment bu t to have a reposi tory of  ex per tise  in the  C oordinato r's  office?

Mr. J en kins . Yes, I th ink we shou ld. The Co ordin ato r's  office can 
now draw  u pon  considerab le expert ise  f rom  w ith in the  various d ep ar t­
men ts and offices o f the  Fe de ral Gov ernment but I wou ld see some 
ut il ity in h av ing  a small perm anent en tity . I use the  word  “e nt ity' ’ here  
to avo id words th at  migh t imply  the  establ ishment of separat e agen­
cies of  burea ucrat ic empires . A small  permanent staff of perha ps 
10 o r 15 people composed of pers ons  who may  have some human be­
havio ral  expertise, inte lligence exp erti se, in ternat iona l law exp erti se, 
expertis e in specific geo gra phic regions of  the  globe wou ld be able to 
prep are the  contingency plans and  develop the  str ate gies  th at  sim ply  
are  n ot developed now between crises. We have the  c ap ab ili ty  t ha t we 
can assem ble in a c risi s but what we do not have  is so me thing that  looks 
at  t he  p roblem several days af te r the  c risis  is  over and th at  i s where I 
see the  greate st need.

Se na tor J avits. Se na tor  Case.
Se na tor Case. I have  no questions. I wan t to  express  my appre cia tion 

fo r a very thou gh tfu l pa pe r and your suggest ions  which I certa inl y 
con sider v ery  gr ea t, and  I  know t he execu tive branch  can do  som eth ing  
wi th them.

Se na tor J avits. Mr. Ka rkashian , could I ask you to  comment on 
those tw o sug gest ions  now or  what w ould you p re fe r ?

Mr. K arkashian . T can tak e the  ques tion now or do it lat er,  w hic h­
eve r you like, Senator.

intelligence , expertise capability

Se na tor  J avits. Those are the  two ques tions . W ha t do you do abo ut 
inte lligence ? W ha t do you do  about ex per tise  ?

Mr. K arkasiiia n. I  d on 't sha re Mr. Je nk ins' views  on wha t I ga ther  
he believes  is the  inad equacy of our ab ili ty  to have access to in te lli ­
gence. We have ou tst an ding  co operation with the  inte lligence commu­
ni ty  at  per sen t, and I am certa in in my own mind th at  the re are  no 
sign ificant  disadvanta ges th at  we suffe r at pre sen t in terms o f in te lli ­
gence ga ther ing or in terms  of inte llige nce accessibili ty to us th at  
wou ld be resolved by the  kinds of organiz ati onal changes  which he 
suggests.

In  term s o f expert ise , I am flanked h ere on my left by a p sych iat ris t 
an d a spe cia list  in man agement affa irs, Dr.  Piecze nik , who is an ex­
pe rt  in th is field and  who has  been throu gh  a numb er of these si tu a­
tions  person ally  in terms  of the  cris is ma nag ement  aspec t. On my
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righ t is Mr. Fie lds  who is an in ter na tio na l law expert. We all work 
very , ve ry closely to gethe r, day  in a nd day ou t.

I  h ave  a perm anent sta ll' which is also e xp er t in th is field. I  suppose 
it  would be nice i f there  were some renowned expert on ter roris m who 
could assume the Dire ctor ’s job. I don’t know o f such a perso n offhand- 
I wou ld like  to th in k th at  in the pa st year I have  acq uired some ex­
pertise i n that  area .

Se na tor J avits. Do you feel you are  a deq uate to fill t hi s pos ition in 
both respects?

Mr. K arkashian . Lik e any  b ureaucrat , s ir, I would alw ays  welcome 
ad di tio na l assis tance, bu t I do feel th at  wi th the  expertis e we have  at  
pre sen t in my Office a nd  with the  assis tance of Dr . Pieczenik and Mr. 
Field s on the  ps yc hiat ric  and on the  lega l side  we are qui te capable 
of deali ng  wi th the  problem.

Se na tor  J avits. H ow much of  a permanent  staf f do you have oth er 
th an  secreta ries ?

Mr.  K arkashian. Th ere  are  six officer p osit ions in my Office, and  
I would add th at  it  is th e only  such s taff  in any  Go vernment  agency.

Se na tor  J avits. Do you  have t he  whole D epart me nt to d raw  on?
Mr. K arkashian. Yes, sir , I  do. We work very  closely with our  

phy sical sec uri ty office, SY. We  dra w on them all the  time . We  have  
access to th ei r th re at  analy sis  un it.  We have  access to our Burea u of 
In tel ligence and  Resea rch.  We  ha ve imm edia te access to  every re gional  
bur eau , so t hat  we have  the fu ll resources of th ei r po liti ca l experience 
and know ledge. I  do n’t th in k the re is an y lack  in th at  re ga rd  whatever.

Se na tor  J avits. Than k you ve ry much.
Mr. K ark asiiian . Than k you.

witness

Se na tor  J avits. Ou r las t witness is Mr. J.  J.  O’Donne ll, pre sident , 
Ai rline  P ilo ts Associat ion.

Mr. O’Donnel l.
Se na tor  Case. Air. Ch air ma n, I have anoth er com mitment now th at  

I mu st keep. Before I  go, I want to  exp ress my reg ret  to you  and to 
Mr. O’Donne ll and to also st ate  for  the reco rd how m uch we ap pre cia te 
the wor k of the  Ai rline  Pi lo ts Associa tion  and the ind ividual pilots  
in thi s diff icult p roblem. I t h as been outst andin g.

Se na tor  J avits. T hank  you very much.
Mr. O’Donnell, we will include  yo ur  whole sta tem ent in the  record  

if  you would be good enough to sum marize  it  to th e be st o f yo ur  ab ilit y.

STA TEM ENT  OF JOH N J. O’DONNELL, PRESIDEN T, AI RL IN E 
PILOTS  ASSOCIATION

Mr. O’Donnell. All r ight , Mr. Chairm an.
I th ink the  his tor y of the  air lin e pilots  invo lved  in wor ld ter roris m 

and hi jackin g goes back man y, many yea rs as you know.
On my lef t, Mr.  C hairm an, is Cap t. Tom A shwood who is the  c ha ir­

man of  the  Fligh t Security  Com mit tee of the  Ai rline  Pi lo ts Associa ­
tion . He  is  al so the  chairm an of the  F light Security  Com mit tee  o f the
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In te rn at iona l Fe de rat ion  of  Ai rli ne  Pi lot s Assoc iation which repr e­
sen ts 65 nat ion s aro und the  wor ld, as well as th ei r Com mit tee on 
Te rro rism.  He  is also the  sec ret ary  of  the  Ai rli ne  Pi lo ts  Associa tion  
in th e U ni ted St ates .

A N TII II JA CK IN G  ACT OF 1974

As we are well awa re, the  fi rst  h ija ck ing occ urred back in 1936. T he  
vogue of hij ackin g did  not  come into place un til  the  lat e 1960’s. For  
a v ar ie ty  o f reasons such as po pu lat ion  size , in ternal  po lit ica l turmo il, 
and a very  h igh  dependence on a complex av iat ion  system, the  U ni ted  
State s became the  foca l po in t of  such  att ack s. The att acks  reached  a 
hig h i n 1972 when U.S . c ar rie rs  suffered  a sta gg er ing  59 hijacking s. At 
th at  t ime  the Congress,  the ad min ist ra tio n,  t he  indu str y,  and  the  A ir ­
line  Pi lo ts  Associa tion  acted an d the  res ult  was the  ena ctm ent  of  the  
Ant ih ija ck ing Ac t of 1974.

As  a res ult  of t hat  act the  sec ur ity  of U.S . civi l av iat ion  was vas tly  
imp rov ed with  a resu lta nt  dr am at ic  dro p in successfu l hi jac kin g a t­
tem pts . In  fac t, since the  ena ctm ent of th at  leg islation  there  has been 
only one successful hi jac king  of  a  U.S. ca rri er . We wou ld like  to  point  
ou t t hat  tha t was n ot  due t o any  fa ul t in securi ty no r a w eakness of  i t, 
bu t was accomplished by a well-p lanned , sop his ticate d bluff by te rr or­
ists. Tha t att ack , of course , was the  Croation hi jack ing of TW A in 
Septemb er 1976.

Mr.  Chairman, ra th er  th an  go th roug h my sta tem ent wi th you—I  
hope you have gone  th roug h it a lit tle  bit , and  I kno w the  staf f has  
because we have discussed it wi th the m—I  would like  to brief ly tou ch 
on some of  the po int s and to  get into some of  t he  q ues tion s we would' 
like to comment on.

FAA SEC URITY  REDUCTION REPORT

One of the  ma jor  fea rs we have  is a rece nt repo rt,  we don ’t know 
if  it is accurate or not , th at  the  FA A int ends  to st ar t red ucing  the  
security it  p res ently  provides at the  loa ding  g ate s an d at the  sec uri ty 
screen ing  areas. We would hope  th at  rep or t is inaccura te because  we 
feel wi tho ut t he presence o f secu rity  th e system its elf  is  go ing  to bre ak 
down.

REVOLUTIONARY OR TERRORIST GROUPS

In  addit ion  to th at , we are  concerned abo ut the sit ua tio n in th e 
world  tod ay in which almost every  sta te has  at lea st one rev olu tio n­
ar y or  te rror is t group wi thin th at  sta te. Unt il rec ently  such groups  
ten ded to keep thei r own act ivi ties confined wi thin th ei r own sta te,  
bu t as late  as 1969 and 1970 we have found a s itu ati on  where  th e IR A  
[I ri sh  Rep ubl ican  Arm y] , PL O [Pale stine  Libe rat ion Or ga niza tio n] , 
SD S [S tud en ts for Dem ocra tic Socie ty] , and the  Pu er to  Ric an Na ­
tiona lis ts,  for example, have esta blished  a loose fed era tion un de r the  
auspices of  the W orl d Revo lut ion ary  Movemen t, a nd  it is very di stur b­
ing  to  us  p ar tic ul ar ly  when you look a t the at tack  by the J ap anese Red 
Ar my  at  the  Lod A irpo rt  in Tel Aviv in  1972.
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We think th at the occurrences of the last several years reflect a much 
greate r cooperation between these different terroris t groups, and we 
think tha t in the long run that  is going to have a very serious adverse 
effect not only on the world as a whole but more partic ularly the pa rt 
tha t we are involved in, which is commercial aviation.

The reasons that the hijackers and the terrorists pick on aviation I 
think was stated ear lier today. C apturing an airc raft  wi th 300 people 
on board, is an attent ion getter—the value of an airc raf t today runs 
anywhere from $10 million to $45 million. I understand a 747-SP is 
now in the range of $45 million and that is a very attractive target for 
a terrorist.

REEM PH A SIZ IN G  TO KY O,  T II E  H A G U E, MONT RE AL  CO NVE NT IO NS

We would like also, Mr. Chairman,  to touch on some of our solu­
tions that  we see being put  forward such as reemphasizing the con­
ventions tha t already exist—the Tokyo, the Hague, and the Montreal 
Conventions. In our judgment, Mr. Chairman,  until such time as the 
rest of the countries around the world will take their  heads out of 
the sand and recognize that it is going to require cooperation around 
the world—and 1 am speaking specifically of the Algerian situation.
I know it was mentioned in the statement by the other gentleman.

Back in 1970, 1971, 1972, Alger ia was the prime spot for the t rai n­
ing of terrorists . There was a welcome haven in Algeria at tha t point 
in time. I n those years we a ttempted to get the International Federa­
tion of Airline Pilots and others around the world to enter into a boy­
cott of Algeria. At tha t time the United States had no carriers flying 
into Algeria.

SECO ND AR Y BO YC OT TIN G

We tried to get the primary country, which was France, to cease 
flying into Alger ia. The p ilots of Air  France agreed, but they advised 
us that their  airline  is Government-owned and would continue flying 
into Algeria using supervisory personnel as pilots. I think  the bill is a 
tremendous step forward.  Unless we have—and I use for lack of a 
better word—a secondary boycott against  all nations who not only are 
par t of the  bilatera l agreements with the United States but they  con­
tinue to have relations with a country such as Libya or Iraq  tha t is 
training te rrorists , tha t is encouraging terror ists or th at makes heroes 
out of te rrorists.  If  the United States decides to cut off a ir service to 
Libya, we would also put the rest of the nations around  the world who 
are providing air service to Libya on notice tha t they also must stop 
serving tha t country, and if they don't in our judgment, the ir bilate ral 
agreements with the United States should be null and void. Until we 
have that  type of pressures on those types of countries, I don't think  
the efforts of the Congress or the State Department or anybody else 
is going to be effective, Senator.

I think we would like to  close with  just this point, and it is a major 
point. I think cutting off commerce is great, cutting  off mi litary aid is 
great, but if we stop selling airplanes to them the French or the Rus­
sians will. France would be very delighted if they could pick up the 
commerce that  we now have with Libya. The only alternative we have
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in our judgment, because diplomacy seems to have failed, is to force 
those nations to cut their  commerce, for example, to Libya—either 
tha t or lose their right s to land thei r aircraft  in this country.

Senator J avits. That is third -party  nations.
Mr. O’Donnell. Yes, sir. We call it secondary boycotting.
Senator J avits. You extend th at to nations aiding and abetting.
Mr. O’Donnell. Yes, sir.
Senator  J avits. And tha t is the only way you think  we can get at it? 
Mr. O’Donnell. We have tried  every thing else.
Senator J avits. It  is a very heavy responsibility t ha t you have given 

us, to consider tha t question.
Mr. O’Donnell. Terrorism is a dastardly crime, Mr. Chairman.

collective bargaining techniques to achieve national agreements

Senator J avits. May I ask you this. What about your own pilots? 
Of course, you could take union action with respect to where you will 
fly and where you won’t. Now I personally do not favor that  because 
I had the experience with the longshoremen. You may remember they 
every once in a while won't unload cargoes. I think  that is taking the 
Government's prerogative into your own hands and tha t is another 
kind o f anarchy. I s that the reason why you would not feel that  airline  
pilots as such should take that kind of action ?

Mr. O’Don nell. I would like to have Captain Ashwood finish up. 
My analysis of that  is historically we do not like to use collective bar­
gaining techniques to achieve national agreements, we don’t think that 
is our role. But we do have a very clear direction to the Department of 
Transportat ion, the FAA, and the Department of State  tha t if a hi­
jacking occurs as a result of inadequacy from the systems that we have 
been demanding in the past and a crew member gets killed or a passen­
ger gets killed that we will give serious consideration to shutting 
down the world airline system. I state that  emphatically, Mr. Chairman.

SE CU RI TY  OU TS IDE UNIT ED S TATES

M e have a system today of security in the United States tha t just 
7 years ago people would not have dreamed of, and I think i t is a re­
sult, of the tremendous work of the FAA and the FB I and other secu­
rity  people and the airlines particularly. We enjoy probably the safest 
air  tran sportation  system in the world because of the airport security 
program we have. I would like Captain Ashwood to add his comments at this  point, Mr. Chairman.

Mr. Ashwood. Thank you, Mr. Chairman.
The security around the world generally outside of the United 

States, with a few notable exceptions such as Israel and probably 
Great Britain , is very lax and in some cases is to tally  nonexistent as 
your experience has indicated. I do chair an interna tional  committee 
consisting of some 42 national groups of pilots throughout the world 
and when you get down to an individual basis it depends upon the rela­
tionships that  pilot groups have with thei r states, their  individual 
states and governments, and tha t to va rying degrees can be very suc­
cessful or of no consequence whatsoever.
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How ever, we are  at tempt ing on an in tern at iona l bas is to establish 
in ternat iona l rules based pr im ar ily  upo n the  U.S . exp erie nce  because 
th at  has  been the  most successfu l in the long term.  I wou ld ventu re to 
say,  and my next meeting  is scheduled in Tel Aviv next mo nth , th at  
we have come q uite  a lon g way. 1 am hopeful  a ft er  t ha t meeting many  
na tions  will  have appro ached the  mea sure  of sec ur ity  we have in the  
Un ite d S tates.

AIRPORTS SE CUR ITY  RATING  PROBLE M

I  did h ear some commen ts ear lie r f rom  some o f th e witnesses ap pe ar ­
ing  before you , M r. Ch air man , w hich  gave me pause fo r some th ou gh t. 
I heard  some disc ussion on the advis ab ili ty of  h av ing  a kind  of secu­
ri ty  ra ting  on ai rp or ts  th roug ho ut  the  world  an d th is has been con­
ducted wi thi n the organiza tio n,  i t is a very confide ntia l document.

I would like  to  s ay th at  the  basic  problem  of sec uri ty is keeping it  
secure , and  I  am af ra id  t hat  such a l ist ing , such a ra ting  system would 
pro vid e a laun dr y lis t fo r any te rror is t who wishes to at tack  t he  civil  
av iat ion  system. I mean  he could just pick ou t the  one wi th the  worst  
ra ting  and go fro m there and that  migh t be a con sidera tion fo r th is 
com mit tee if  they co nsider  legisla tion in  th at  regard .

Also  p ut tin g asid e the  question of huma n suff erin g, I he ard  a grea t 
dea l of reference  to th at  and I am most symp ath eti c, bu t to pu t th at  
aside fo r the  m ome nt, we are  rea lly  t al ki ng  ab out the  fun ction  o f g ov­
ernments , of  in te rn at iona l pol itics . We are also ta lk ing abo ut the  
func tio nin g of  com mercial  en terpri ses . R ig ht  now wi th a ha nd fu l of 
telephone change  we are  pe rfe ctl y aware  th at I could make  seve ral 
cal ls and close down the  o pe rat ion , pe rhap s even in th is bu ild ing , and 
th at  is not fo rc ing the  tr uth . That  is what we are  say ing  now, the  
in te rru pt ion of the normal polit ica l process by terr ori sm .

TERR ORISM INC REA SE SEE N

Our  ana lys is is—a nd of course you have gr ea te r access  to i nte lligence 
th an  we do, bu t even t he  l itt le  th at  we have , indica tes  th at  we are in fo r 
an increase  in thi s type  of  th ing.  We are  at tempt ing to do as much  as 
we can  w ith in ou r techn ica l field as p ilo ts in ter na tio na lly , a nd  we have  
been g reat ly  asi sted  in t his  reg ard.

I wou ld like  to mentio n, Mr.  Ch air ma n, wi th your  indu lgen ce, the 
tremendous assistan ce from the  Fe deral  Av iat ion Ad minist ra tio n,  at  
least th ei r Security  De pa rtm en t. We have  ha d very close liais on wi th 
them ove r th e past few yea rs, and it h as been a  very ha pp y pa rtn ersh ip  
in th at reg ard . They hav e been a succesfully effective body  and if  we 
can ju st  s pre ad  the word, if  we can iust spr ead the  exp ert ise  th at  we 
have ava ilable  to us in the  Un ite d State s to these othe r cou ntr ies , I  
th ink th at  th e physical sec uri ty pa rt of  the  p roblem can be solved. Th e 
po liti ca l p ar t, o f course, re sts  wi th gent lemen like  you rse lf.

[Mr. O’Do nne ll’s prep ared  sta tem ent fo llo ws :]
Prepared Statement of J ohn J. O’Donnell

I am Captain John  O’Donnell. P res ident of th e A ir Line Pilo ts Associatio n'rep­
rese nting almost 50.000 pilots and fl ight att end ants.

Accompanying me is Captain Tom Ashwood, Sec reta ry of the  Air Line Pilots 
Associa tion and Chai rman  of Flight Secur ity for  both the Air Line Pilots As-
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sociation (ALPA) and the Int ern ationa l Federation of Air Line Pilo ts Associa­tions (IFALPA).
We are  most pleased to have this opportuni ty to speak with  you on this  grave subject and, sincerely commend thi s committee for taking the time to examine wha t we believe to l>e a serious  thr ea t to world avia tion and possibly the securi ty of this nat ion ’s foreign affairs.
The first hijacking on record occurred in 193G, but  such att acks  really  only came into vogue in the  late  19G0's. For  a variety of reasons such as population size, internal i>olitical turmo il and a very high dependence on a complex avia­tion system, the United States became the focal point of such attacks . The at ­tacks  reached a high in 1972 when U.S. carrie rs suffered a staggering 59 hijack­ings. The Congress, adm inis trat ion, indu stry  and Air Line Pilo ts Association acted  and  the Antihi jacking Act of 1974 was enacted.As a resul t, the secur ity of U.S. civil avia tion was vastly improved with a re­su lta nt dramatic drop in successful hijac king  attempts. In fact,  since the enac t­ment of tha t legislation, there has  been only one successful hija ckin g of a U.S. car rier . We would point out that  this  inciden t was not due to any fau lt in secur ity system. It  has come to our  atte ntion that  the Federal  Aviation Admin- of course, to the Croation hijacking of TWA in September 197G.This  lessening of att acks may lead one to l>elieve that  the  problem has  gone away, but reference to the recent FAA Hijacking Sta tist ics  report clearly indi­cates that  j us t as many atte mpts are  being made but are  being thw arte d by ou r secu rity system. It has come to our atte ntion th at  the Federa l Aviation Admin­istration, the regu lating agency for airport securi ty, is contemplat ing removing the requirement for armed gua rds  at  boarding  gate s and or passenger secur ity points. We feel most strongly t ha t this would derogate the e nti re existing security  sysem, for an armed errori st would then be be able to force his way through the secur ity check without the possib ility of armed intervent ion aga inst  him. We respectful ly ask this committee not to permit thi s change to take place for the present securi ty system is frag ile and the deletion of this one in tegral piece could shat ter it. There is no question that  there  are inadequacies in the system, but we a re awa re tha t, in a real-world pract ical sense, it  does the job within reason­able bounds of cost and manpower. We would strongly urge, however, that  the system continue to be subjected to the closest monitoring and the ir improvements be made as experience and new technology permits.It  is indeed pleasant to be able to make such positive state men ts, but now we would address ourselves  to the  unpleasant, ominous question  of inte rnational terro rism.
There is scarcely one nation in the world that  does not have at leas t one rev olu tionary/ ter ror ist  group with in its  s tate.  Until recent ly such groups tended to keep the ir activities confined w ithin  and aga inst  the ir host state . In the past seven years,  however, this  rela tive ly controllable situatio n has changed. Groups such as the IRA, PLO, SDS, Pue rto Rican Nat iona lists , for example, have estab lished  a loose fede ratio n under the auspices of the World Revolu tionary  Organiza tion. The WRO provides mutual assistance among its  members  and this  effectively broadens the scope of any one national  organ izatio n to the whole world. To il lus tra te this point, one only has to recall  the PLO inspired , Japanese  Red Army at tack aga inst  Lod Airport, Tel Aviv in 1972.The question may be asked , what lias all this to do with commercial avia tion?  To take the United States , for example, we can refe r to the efficacy of the securi ty measures now in force. Our air craf t and airports  are  protected by secur ity so they are less vulnerable to a ttack.  Those a irc raf t, however, are  obliged to fly into are as which can be classified as insecure. But then, it may be asked,  wha t is the purpose of attackin g a U.S. a ir  ca rri er  ai rcraft?The reason is sim ple : it is one of the most at tra cti ve  targe ts for terror ism  for it has  the  following f eatures :
(1) It. is  highly identifiable with its count ry of registra tion , for example, TWA and PAN AM a re considered to represent the United Sta tes  of America.(2) The place for att ack can be chosen from a wide selection of countries with an eye to the convenience of those countries  in term s of the exist ing security arrangemen ts, geographical proximity, political sympathy, etc.(3) Aircraft cost between 9 and 35 million dollars. Holding such a prize for ransom can be very effective.
(4) Aircraft are  relat ively  frag ile and are  easily destroyed with a few dollars worth  of readily obtainable mater ials.
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(5) Aircraft can car ry up to 365 passengers which on any given day probably 
have seven or eigh t nat ionalit ies represented  among them. They make gre at 
hostages.

(6) The aircra ft, as a target , can also provide the ter roris t with a means of 
escape to virtually any part of the world.

(7) Terrori sts seek wide publicity  for the ir ca us e: a irc ra ft crashes and rela ted 
events are proven headline-grabbers.

It is paradoxical that  the more successful nations  a re in preventing hijacking, 
the more susceptible  they are to  sabotage a ttemp ts on a irc raft.  I f te rro ris ts cannot 
hijack,  they will destroy.

As members of the Foreign Relat ions Committee, you have access to a wider  
range  of intelligence reports  tha n we do, but our sources, and I might add, our 
pas t experience, indicate  th at  the world is in for an orgy of terrorism unsur ­
passed in recent histo ry. Any studen t of intern ationa l affa irs can see that  the 
prim ary ter ror ist/ rev olu tionar y groups such a s the I’LO have been losing g round 
in the past  two years . If they are  to prevail , they must and they will escalate  
the ir activi ties. The following is a stat ement  made by Farouk Kadouini, Chief 
Polit ical Officer for the PLO, Augus t 14,1977.

“The l’LO is opposed to Secur ity Council Resolut ion 242 as it  ignores the 
rights  of the Palestinians and recognizes Isra el within secure boundaries. The 
armed struggle must be continued. There is no escape from the creat ion of an 
independent Palestinian s tat e on our ent ire land .”

The bloody history of thi s decade gives clea r indication  of wha t the PLO 
considers to be “arme d struggle .” We mention thi s as an example because the 
PLO is a highly visible group with a well-documented histo ry. We do not con­
cern ourselves with the  rights  or wrongs of any revolu tionary philosophy, but 
are only professionally concerned with the effects it may have on the safety of 
our crews and passengers.

We believe that  commercial aviation, embassies, offices of multi -national corpo­
rations, shipping, pipelines and government officials a re earm arked for dest ruc­
tion and assa ssination  att empts  in the near  futu re. Even massive increases in 
secur ity will not provide  the whole solution, they will only serve as a temporary 
bulwark.

The obvious answ er is to be found in a political solution. We recognize the 
almost insurmountable odds of accomplishing that  goal, but  we are  human 
enough to hope and stri ve for it. There seems to be litt le choice other than to 
try  to solve the  problem through the politica l process, but at  the same time, 
shore up the bulwark by providing more secur ity in those areas known to be 
vulnerable . This is one area we consider to be very sensitive . The citizens of 
this  na tion are  accustomed to the  highest degree of personal r igh ts and freedoms. 
Our society does not lend itse lf to the concept of turning our airports , railroad  
and bus stations, public buildings and so forth, into  armed camps. Freedom of 
movement is an almost sacred  American tradit ion  which must  be preserved. 
Therefore, any increase is over t security must be made with great care and 
delibe ration .

By vir tue  of its membership and position witin  the  Intern ational Federat ion 
of Air Line Pilo ts Associations,  ALPA has  been very successful in its endeavors 
in the  field of flight secur ity. Within this  federation of pilots from more than  
sixty nations, many of them host ile to each other, the  brotherhood and common 
cause th at  exis ts among intern ational pilots has  worked to great effect. Pilots 
from hosti le natio ns sit  on common committees and do so w ith harmony for un­
derstanding. We mention this for we feel that  this  approach has yet to be fu lly 
recognized or exploited in the search for world peace. We would point out tha t 
ALPA constitu tes almost 50 pe rcen t of the IFALPA group and enjoys a propor ­
tionate amount of influence.

In the  pas t we have utilized our resources in atte mp ts to provide a meaning­
ful intern ational convention to counter act inte rna tional  terrorism and we stan d 
ready to do so again.

The exis ting Hague, Montreal and  Tokyo Conventions only address pa rts  of 
the situation. They all fail  in one m ajo r area : none of them conta in any enforce­
ment provisions within  their language. That gentlemen, for all inte nts  and pur­
poses, renders them impotent.

We respectfu lly urge the  members of th is Subcommittee to continue to press  for 
a new, meaningful Intern ational Convention which clear ly defines a te rror is t/ 
hijacker , makes punishmen t swift and  inevi table  and provides economic, political 
and  social sanctions ag ains t those state s who fa il to  comply.
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We would not presume to advise on m atte rs rela ting  to Foreign Relations, but 
it is evident tha t the problem of nations encouraging and harboring ter ror ists 
could be approached by the expedient of sanct ions in foreign aid and trade by 
the United States. We would respectfully request tha t consideration of this aspect  
be made by this subcommittee.

The world’s commercial airli ne system is unquest ionably  a vita l necessity for 
the continuance and stab ility  of internatio nal  commerce and  politics. It must be 
protected against its inhe rent  vulnerability and frag ility  by formal recognition 
by the internationa l community of its essential na tur e and neu tral ity.

We stand ready to assist in this  endeavor and freely offer the  considerable 
specialist resources a t ou r command.

Thank you again for this opporutni ty to speak and we hold ourselves availab le 
to answer any questions you may have.

Senator  J avits. Th an k yon very much. I am very imp ressed with  
what you say espec ially  about the  grea ter  contact among  terror ist  
gro ups which makes our work even more difficult. It does seem to be a 
network of ter roris t gro ups th at  has  latera l sup port and latera l com­
mun icat ion, and 1 am grate fu l to you for high lig ht ing that  in your 
testimon y.

We will check w ith the FA  A as  to their plans respec ting an y c hange 
in U.S . air po rt security. I must say I would  be very  loa the  to see th at  
and  I would have to  find some very  good reasons.

TRAVEL ADVISORIES RES PEC TING WEA K SECURITY AIRPORTS

The oth er thi ng  I would like to ask you is would you be good 
enou gh, if it is entire ly agreeable to you and  to the  Depar tment , to 
sha re your views, on thi s mat ter  o f trav el adv isor ies respec ting  weak 
securi ty air po rts  because I th ink  you r observa tion  is very accu rate . 
These problems a re solvable .

I don 't want to go into detail as to what  I t hin k mig ht he done here , 
it is unnecessary, hut I do thi nk  that if it is agree able  to the Dep ar t­
ment it would be very he lpful if your exp erti se were made  avai lab le to 
them . Is th at agreeable  to you ?

Mr. O’Donnell. Yes, sir , Mr. Chairma n. Since hi jac kin g rea lly  got 
out of  hand since 1969, 1970, 1971, we have been working  very closely 
with  the  Sta te Depar tment . We have a person we contact  on a daily  
basi s to give him  this  i nfo rm ation  a nd the re is a coo rdinat ion  between 
us. M e have p ilot s retu rn f rom overseas w ith some nig htm ari sh  circum­
stances beyond comprehension that we do n't  wan t to get to the  press . 
Me give th is to the State  Depar tme nt and  the re has been c ooperation  
between us.

Sen ato r J avits. Thank  you very much, Mr. O'Donne ll.
If  there  are no oth er witnesses , the heari ng  is adjo urn ed, subject to 

the  call of  the Cha ir.
[Whereup , at 3:47 p.m., the subcommit tee ad jou rned  subject to the 

call of the Ch air .]
[Additio nal questions and  answ ers fo llow :]

Depa rtm ent of State, 
Washington, D.C., November 29, 1.977.Hon. Hubert H. Humphrey,

Chairman, Foreign Assis tance Subcommittee,
Senate Foreign Relations Committee

Dear Mr. Chairman : Attached for the record a re  unclassified replies, plus one 
classified reply, to questions eith er taken by the Sta te Depa rtment of the Office
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classified reply, to questio ns  ei th er  taken by th e St ate Dep ar tm en t wi tne ss,  Mr. 
John  E. Karka sh ian,  the n Act ing  Dire ctor  of the Office for Co mb att ing  T er ­
rori sm, on the  occasion of your  Foreign Assis tan ce  Sub com mit tee he ar in g on te r­
ror ism  or subm itted  to the* St at e Departm en t as  follow-up  quest ions. I re gr et  th e 
delay in rep lying which was due  to the need  fo r ca re fu l cons ide rat ion  of ce rtai n 
asp ects of the te rr or is t problem  which were ra ise d by the  quest ions.

Sincerely,
Douglas J . Bennet, Jr .,

Ass is tant  Se creta ry  
fo r Congres sional Re latio ns .

Enc losu re. Quest ion s and Answers  Concernin g Te rro rism.
Question 1. One of the most difficult aspe cts  to coun ter ing  te rror ism  is how to 

get a  “ha nd le"  on co un tri es  wh ich  aid te rror is ts , such as  Lib ya and Ir aq  which 
the St ate Dep ar tm en t's  Ap ril  27 le tter  to Se na tor Ja vi ts , identif ied as  two of  the  
coun tri es  which have as sis ted te rror is ts . As yo ur  sta temen t, on page  9 noted,  
the se types of coun tri es  ar e not  general ly recip ien ts of foreign assis tanc e.  You 
say  a t the bottom of the  page , “W e mu st review  our overa ll re la tio ns  with  such 
coun tri es  to de ter mine  ha ve ns  now av ail ab le to te rror is ts .

Is  such  a rev iew  un derw ay?
Answ er. We conti nue to review , on an  in tens ive bas is, ou r policies toward all  

coun tri es  which aid  an d ab et  terro ris m. Our  dip lom atic and economic  me asures  
ar e designed  both to make clea r the costs  of supp or tin g te rro ris m an d to en ­
cou rag e tre nd s away from suc h sup port. How ever, we believe it  would be im pr u­
de nt  to des crib e fo r the pub lic record  the  na tu re  of the  ac tio ns  taken or  which  
mi gh t be envisag ed. Th ere fore,  we wish to subm it a fu rther  classified res ponse  
to the question.

[F urther  resp ons e is cla ssif ied  a nd  in the Comm itte e f iles.]
Question 2. Is  any cons ide ratio n being give n to cu tti ng  off shi pm ents of sp are 

pa rt s?
Answer . We ass um e you  mean,  fo r exa mple, the  sh ipm en t of lim ited sp are 

par ts  to Libya for C-130 a ir c ra ft  they own. I t lia s been ou r policy  to kee p Lib yan 
inv en tor ies  small. We have un de r cont inu ing  rev iew  the possibil ity  of a  cutoff, 
which would impac t on the Lockheed ma int enance  con tra ct.

Question 3. One problem  which has been  ra ise d is th e numb er of soph ist ica ted  
weapo ns such as  sho uld er- lau nched an ti -a ir cr af t mis sile s floating aro un d in the 
Middle East.  A R ussian-m ade laun ch er  was used in an  unsuccess ful  1973 at te m pt  
to hi t an ai rl in er  a t Rom e ai rp or t.

The Wa ll St reet Jo ur na l, in a Ja nuar y  11 ar ticl e head lin ed  “Th e T er ro ri st : 
Ob tainin g Weapon s is an  Ea sy  Ta sk  Fo r Almost Any Gro up,” quo ted U.S. in te l­
ligence  sources as  sayin g St re lla s hav e shown up in alm ost al l the Ara b cou n­
tr ie s and in some Afric an  countr ies .

Is  ther e anything  in the  works  to try  to lim it the flow or is the  genie ou t of  
th e bo ttl e?  Are  there ad eq ua te  controls  on sim ila r U.S. wea pon s such as  the 
Red eyes sold to Jo rd an ?

Answer . The U.S. has long  been concern ed abou t the  sp read  of th is  typ e of 
wea pon s syst em,  because of it s po tent ia l fo r use  by te rror is ts . We have made 
sev era l at tem pt s to rea ch  in te rn at io na l un de rs tand ings  th a t wou ld lim it fu rther  
sales. These  at tempts have  no t been  pa rt icul ar ly  successful. The SA-7  (S trel la ) 
is now in th e inv en tor ies  of a numb er  of cou ntr ies , inc lud ing  some Arab  an d 
Afric an  coun tri es.  We in ten d to conti nue to pu rsu e mul tin at iona l effort s to con­
tro l t he  p ro lif erat ion o f t hi s typ e of weapon.

Fo r ou r pa rt,  we hav e re st rict ed  sa les  of Redeye to a very  few  na tio ns  and  
requ ire  th a t ap pr op ria te  se cu rit y be main ta ined  to preven t un au thor ized  use. 
As more advance d sys tem s ar e produced,  we exp ect  th a t our sa les  will  be even 
more re st rict iv e and, in th e even t of a sale , th a t ad eq ua te  secu rity me asu res  are 
presen t as a con dition of sale.

Que stion 4. The Commerce Dep ar tm en t ea rl ie r th is  ye ar  ci rculated  not ices of 
tr ad e op po rtu ni tie s in Ira q,  such as  co nt ra ct s fo r wh ich  Ir aq  is seeking bids. 
Is  th is  type  of th ing  com pat ible with  th e an ti- terro ris m effo rt, esp ecially since 
it  concerns a coun try  with which we have  no for ma l dip lom atic re la tio ns ?

Answer. In  the absenc e of a ban  on trad in g wi th Ira q,  we hav e no rea son  to 
wi thh old  info rm ati on  from Am erican  bus inessm en which  mi gh t enab le the m to 
do busin ess  in Ir aq  and the reby  co nt rib ute to an  imp rov ement  in ou r balance-of- 
paym ents sit ua tio n.  An yth ing  th at cont rib utes  to exp anded  Ir aq i re lia nc e on the  
West serve s ou r longer-rang e in te rests . St rin ge nt  re str ic tio ns  ar e of  cou rse  ap-
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pl ied to  th e  ex po rt  of  m il it ary  an d m il it ar y- re la te d eq uipm en t, as  we ll as to 
o th er ite m s su bj ec t to  exi>ort co nt ro ls . Th e Un ite d S ta te s Gov ernm en t is try in g 
by o th er m ea ns  to di ss ua de  Ir a q  fro m lend in g su ppor t to  gr ou ps  espo us ing 
in te rn ati onal te rr or ism .

Que sti on  5. A week ago , th e W as hi ng to n Pos t carr ie d  a  re port  th a t th re e of 
th e Pal est in ia n  te rr o ri st s who took  p a rt  in  th e 1972 Mun ich m as sa cr e are  now  
in  B ei ru t,  rece iv ing a $1,000 a mon th  i»ension from  th e Lib ya  go ve rnmen t. Th e 
art ic le  qu oted  the German  co ur t-ap po in te d la w ye r fo r th e th re e men. l)o  you 
ha ve  any co nt in ua tion  of  th e st o ry ? I f  no t, is it  pl au sibl e and do you  know  of 
ot he r in st an ce s?

Do you kno w, or  ca n you  pr ov id e fo r th e reco rd , a li st  sh ow ing w hat  ha s 
ha pp en ed  to  th e know n te rr o ri s ts  wh o were giv en  ha ve n by one co un try or  
ano th er a nd  w he re  th ey  a re  no w or w er e la s t re po rt ed  ?

An sw er . We ha ve  no in fo rm at io n to  confi rm  th e  st ory  th a t th e P al es tin ia n  
te rr o ri s ts  who too k p a rt  in th e 1972 Mun ich  m as sa cr e are  now in Bei ru t, rece iv ­
ing a $1,000 a mo nth pe ns ion from  th e Libya n go ve rnmen t. As you ar e  aw ar e,  
th ey  wer e ja il ed  in  W es t German y aw ai ti ng  tr ia l when tw o oth er  Pal es ti n ia ns 
hi ja ck ed  a  W es t German  a ir li ne r and eff ected  th e ir  re lease.  All were flow n to 
Li by a,  an d no th ing ha s bee n heard  of  them  sin ce.  W hile  it  is  en ti re ly  plau sibl e 
th a t th ey  co nt inue  to  rece ive money  fro m th e Li by an s, it  seem s les s lik ely  th a t 
th ey  wou ld be liv ing in  Bei ru t. Li by a wo uld  seem a more lik ely pla ce.

The  pr es en t loca tio ns  of  te rr o ri s ts  wh o were gr an te d  sa fe ha ve n by one  co un ­
tr y  or  ano th er ar e  no t know n. The  fo llo wing is  a ru nd ow n of  whe re  a nu mbe r of 
te rr o ri s ts  w ere la st  r ep or ted.

The  tw o te rr o ri st s wh o sei zed a tr a in  a t Me rch egg , A ust ri a,  on 28 Se ptem be r 
1973 w er e flow n t o Li by a whe re  th ey  w ere re leas ed .

Fiv e te rr o ri st s wh o sei zed th e Sau di  A ra bi an  em ba ssy in I’a ri s  on 5 Se ptem be r 
1973 w er e flown to  K uw ai t, an d re po rted ly  dep ar te d  th a t lo ca tio n in  Oc tobe r of 
th e sa m e ye ar .

Thre e te rr o ri st s at te m pt ed  an  a tt ack  on an  El A1 a ir c ra ft  in  P ari s in  Ja n u ary  
1975. Th ey  th en  se ize d an  a ir c ra ft  an d were flown to  Ir aq  w her e they  were giv en 
sa fe ha ve n.

Tw o te rr o ri st s wh o att ac ked  pa ss en ge rs  a t Athen s a ir p o rt  in  Aug us t 1973 
w er e sent en ce d to  dea th  by a Greek  co ur t, bu t th e Greek  go ve rn m en t la te r 
co mmuted  th e sentences to lif e im pr ison men t, th en  ex pe lle d them  to  Libya. On 
a rr iv a l in  L ibya  th ey  were a llo wed  to go  f ree.

Fiv e te rr o ri st s wh o at ta ck ed  a Pan  American  pl an e in  Ro me  on 17 De cemb er
1973 hi ja ck ed  a L ufthan sa  je t and flew to  Kuw ai t. Th ey  w en t u lt im at el y  to  Lib ya  
w he re  the y we re se t a t lib er ty .

F our te rr o ri st s wh o occupie d th e Ja pan es e em ba ssy in K uw ai t in F eb ru arj
1974 were gr an te d sa fe  co nd uc t by th e K uw ai t go ve rnmen t an d flown to  Aden, 
w he re  th ey  w ere se t free .

F our te rr o ri st s wh o hi ja ck ed  a Ja pan es e ai rl in es pl an e to  Be ng ha zi,  Li by a,  
in  A ug us t 1974 we re  a llo we d to  go  fr ee  by the Li byans.

Tw o te rr o ri st s who hi ja ck ed  a B ri ti sh  Airw ay s pla ne  to Am ster da m  in March  
1974 we re  senten ce d to  pr ison  but  la te r re leas ed  an d flown to  Tun is  as  part  of an  
ag re em en t reac he d w ith fo ur  o th er te rr o ri st s wh o hij ac ked  a B ri ti sh  A irw ay s 
pl an e at. Dub ai in No vemb er 1974. All six la te r wen t to  Lib ya  whe re  they  wer e 
give n th e ir  f reedom .

Thre e me mbers of  th e Ja panese  Red  Ar my  wh o sei zed th e Fre nc h Amba ss ad or  
in The H ag ue  in Se ptem be r 1974 were all ow ed  to  lea ve  Hol land  an d go to  Sy ria.

Thre e te rr o ri st s wh o sei zed a Gr eek fr e ig h te r a t K ar ac hi in F eb ru ar y  1974 
wer e pu t ab oa rd  a sp ec ia l fli gh t fo r Cai ro  an d Li by a w he re  th ey  a re  as su med  to 
ha ve  bee n fre ed .

F our te rr ori st s,  tw o A ra bs  an d tw o Ja pan es e,  wh o at te m pte d  to  de st ro y oil 
st ora ge ta nks in Sing ap or e in Ja n u a ry  1974 an d th en  sei zed a fe rr y  bo at  w ith  
ho st ag es  were gr an te d sa fe  pa ss ag e on th e de man d of  te rr o ri s ts  wh o se ize d the 
Ja panese  em bassy in Kuw ai t. The  Sing ap or e te rr o ri st s were flown to  K uw ai t an d 
th en  on to Ade n an d free do m w ith th e te rr o ri st s who had  obta in ed  th e ir  rel ea se .

The  te rr o ri st s he ad ed  by Ca rlo s, wh o un de rtoo k th e OPE C ra id  in Vien na  in 
De cembe r 1975, we re  gra nte d  as yl um  in Lib ya .

F iv e Ja pan es e Re d Ar my  te rr o ri s ts  wh o se ize d th e Amer ican  em ba ssy in K ua la  
Lum pu r in Ju ly  1976. to ge th er  w ith  five ot he rs  wh ose re le as e th ey  se cu red fro m 
Ja panese  ja il s,  wer e flown  to  Lib ya  whe re  th ey  w er e giv en  as ylum .
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Th e th re e Ara b te rr o ri s ts  who hij ac ked  a KL M a ir c ra ft  which  fin ally land ed  
in  Cyp ru s in Se ptem be r 1976 were al lowed  to leav e Cy prus .

Que sti on  6. W ha t is th e  st a tu s of  th e in ve st ig at io n in to  th e  de at h mo re  th an  
a yea r ago— Ju ne 16, 1976, of  th e m urd er  of th e U.S . am bas sa dor  in B ei ru t, F ra n ­
cis  Meloy an d tw o o th er em ba ssy st af f mem be rs? Pre ss  re port s sa id  th e PL O 
sa id  th re e men  ha d bee n ap pr eh en de d an d they  co nfessed.  W hat ha pp en ed  to  th e 
th re e ac cu se d?

An sw er . The  U.S.  Gov er nm en ts ’ in ve st ig at io n in to  th e m urd er  of  Amba ss ad or  
Meloy, Mr.  W ar ing,  an d th e ir  Le ba ns es  dr iv er , Zo lie ir Mog hrab i, is  co nt in uing . 
Som e sl ig ht  pr og re ss  in th e in ves tigat io n has  bee n mad e re ce nt ly , bu t pr es s re ­
po rt s to  th e co nt ra ry , th e pr ec ise id en ti ty  of  thos e re sp on sibl e has  no t bee n es ­
tabl is he d.  We wi ll co nt in ue  to  us e ev ery mea ns  a t our di sp os al  to see  th a t th e  
gu il ty  a re  iden tif ied  an d br ou gh t to  ju st ic e.

Que sti on  7. On pa ge  6, you men tio n th a t som e of  th e de ve lop ed  co un tr ie s ar e  
so meti mes  in hib it ed  by po li tica l or  eco nomic co ns id er at io ns  from  ta kin g ac tion s 
which  m ig ht  off end  go ve rn m en ts  which  su pport  or  co nd on e siie cif ie te rr o ri st  or­
ga ni za tio ns . One  ex am pl e which  conie s im med ia te ly  to  mi nd  is Fra nc e,  es pe ciall y 
in  it s re le as e of  Abu Dao ud —a n ac tion  which  led to  th e  Sen at e re so lu tion  I co­
sp on so red cond em ning  th e ac tio n.  B u t do you see  an y way s of  de al in g w ith such 
co un tr ie s as  F ra nc e?  W hat  is th e cu rr en t s ta tu s  of  th e ir  co op er at ion in th e  a n ti ­
te rr o ri s t ef fo rt?

Answe r. F ra nce has  re sp on de d in  a vigo ro us  m an ner  to  re ce nt in te rn ati onal 
te rr o ri st  ac tio ns . A step -up in  te rr o ri s t vio len ce  w ithi n Fra nce  has un do ub tedl y 
fu rt h e r he ig ht en ed  co ncern  an d aw ar en es s of  th e  prob lems in  th a t co un try .

Fra nce  ha s high ly  co mpe tent  po lic y an d se cu ri ty  forces  which  pl ay  sign ifi ca nt  
ro les  in th e  Fre nc h counte rt er ro ri sm  effo rt.  Alth ou gh  spe cif ic deta il s a re  lack ing,  
it  is kn ow n th a t in te rn ati onall y  Fre nch  au th o ri ti es co llab or at e an d co ns ul t w ith  
th e law  en fo rc em en t ag en cies  of  o th er co un tr ie s,  th ro ug h In te rp ol,  fo r ex am ple. 
W ithi n th e  narr ow er  fr am ew ork  a t th e Eur op ea n Co mmun ity , F ra nce also  con­
tr ib u te s to  th e m ut ua l as si st ance which  th es e co un tr ie s re nder  one anoth er  in th e 
se cu ri ty  and  la w  en fo rc em en t field s.

A sh ort  review  of  de ve lopm en ts  duri ng  th e past  year may  il lu s tr a te  th e cu r­
re n t s t a tu s :

A fter  th e  TW A je tl in er h ij ac ked  by  C ro at ia n dis si de nts  in Ne w Yo rk in  Sep ­
te m be r 1976 land ed  a t de  G au lle  a ir po rt , th e Fre nc h M in is te r of In te ri o r or de re d 
th a t th e a ir c ra f t’s ti re  be sh ot  out  an d then  se nt  a mes sage  to th e  sk ja ck er s of ­
fe ri ng  them  th re e ch oic es: to  be ex ec ut ed  on th e sp ot  if  they  har m ed  th e pa ss en ­
ge rs  or  c re w ; to  su rr ender to U.S. a u th o r it ie s ; or  to  su rr ender to Yu goslav 
au th ori ti es.  W hen th e h ij ac ker s ga ve  up  they  were pr om pt ly  put ab oar d  a Fre nc h 
A ir  For ce  je t un der  gua rd  an d flow n im m ed ia te ly  to w ai ting  fe der al  officers in  
New  York. P re si de nt G isca rd  d 'E st a in g  la te r iss ue d a st at em en t th a t th e firm 
m ea su re s ta ke n in th is  in ci de nt  wo uld be th e mo del  fo r an y si m il ar  ev en t oc cu r­
ring  in  Fre nc h te rr it o ry  in  th e fu tu re .

Fr en ch  po lic e arr est ed  th re e  Fre nc hm en  in May 1977 an d ch ar ge d them  w ith  
invo lv em en t in th e m ur de r of th e Bol iv ian am ba ss ad or  a yea r ea rl ie r,  an d in the 
sh oo tin g of a Sp an ish m il li ta ry  a tt ache  in Oc tob er 1975. Bo th a tt ack s oc cu rred  in 
Par is . Th e cu rr en t st a tu s  of  th e a rr est ed  men  is no t know n.

Ano ther  F ia t ex ec ut ive Luc hino  Rev el li- Bea um on t w as  re le as ed  my hi s kid ­
na per s in  ea rl y Ju ly  1977 f ol lowing th e pa ym en t of  an un di sc lose d sum of  r an so m, 
Fre nc h po lic e arr est ed  A lb er t Ch am bo n, a re ti re d  am bas sa dor an d fr ie nd of th e 
vi ct im  wh o w as  in st ru m enta l in  ob ta in in g th e la tt e r ’s re leas e.  He was  ch ar ge d 
w ith pr ot ec ting  cr im in al s by fa il in g to  te ll  police of  hi s neg ot ia tion s w ith  the 
ki dn ap er s.  Seven pe rson s su sp ec ted of  invo lv em en t in th e ki dn ap in g were a r ­
re st ed  in Spa in  a nd  Fr en ch  a u th o ri ti es re qu es te d th e ir  e xtr ad it io n .

W es t German  lawye r. K la us C ro is sa nt , who ha d de fend ed  a nu m be r of German  
te rr o ri s ts  an d was  faci ng  te rr o ri s t ch ar ge s himse lf,  jum pe d ba il in Ju ly  1977 an d 
fled  to F ra nce whe re  he  re qu es te d po li ti ca l as ylum . li e  re m ai ne d fr ee  un ti l 30 
Se pt em be r whe n he  was  arr est ed  by Fre nch  poli ce. F ra nce  has  now  ag re ed  to a 
W es t German  re qu es t fo r his ex tr ad it io n . A ft er  fleeing to Fra nc e,  pr o- Cro issa nt  
ar ti c le s ap pea re d in th e F re nch  med ia . The se  se ntim en ts  st ung th e G er m an s an d 
were part ic u la rl y  ga lli ng  to  th em  a ft e r th e ki dn ap in g of in dustr a li s t Il anns 
Sc hl ey er  in ea rl y Se pte mber. Thi s se ri es  of  ci rc um stan ce s pr om pted  Pre si den t 
Gisca rd  d’Es ta in g  to  send  a per so na l mes sage  of su pport  to  Sc hm id t, an d als o 
pr om pt ed  th e Fre nc h P re si den t to  send  a fo rm er  In te ri o r M in is te r to  di scus s 
co unte r- te rr ori sm  ta ct ic s w ith W es t G er m an  off icia ls in  mid -S ep tembe r.
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Question 8. Exac tly wha t is being done to get the  Int ern ation al Civil Aviation 
Orga nization (ICA O) to adop t stro nge r security measure s, especial ly to deal 
with weak links  such as airp ort  sec urit y?

Answer. The U.N. General Assembly /Vnti-Hijacking Resolut ion unanim ously 
approved on November 3 condemns hijac king , urges sta tes  to consider rati fying 
exist ing conventions,  and  requ ests the  Inter natio nal Civil Aviatio n Organ izatio n 
(ICAO; to tak e p ract ical  m easur es to u pgrade air po rt securi ty.

To suppo rt the U.N. Resolution,  Secr etary  of T ran spo rta tion Adams addressed 
the November 3 special meeting in Mont real of the ICAO Council where he called 
upon that  Orga nization to upgra de exis ting  securitj- specifications. We proposed 
a number  of specific measure s, includ ing universal  screen ing of all  passengers 
and all carry-o n baggage on all airl ine flights. We have also recommended the 
stre ngth enin g of law enforcement supp ort for avia tion  secur ity, including the 
special guardin g of a irc raf t under threat  o f hi jacking.

Also, the recen t ICAO Assembly g ave the  ICAO Sec retariat au tho rity to suggest 
the convening of regional security seminars rat he r than  to have to a wa it requests 
from the State s. We a re proposing more such ICAO semi nars and more technica l 
assis tance by ICAO on av iatio n securi ty.

Question 9. Ambassador Heck, t he form er head of th e a nti -te rro rism office, said 
in writ ten replie s following his May 11 appearance before the Senate Foreign 
Rela tions Committee, tha t b ilat era l c hann els will have to he used to bring  pres sure  
to bear on coun tries  which fail  to mainta in minimal  air po rt secu rity  stan dards. 
Why b ila ter al?  Precisely what is being done?

Is the re anything Congress can do to a ssist the effor t?
Answer. The  reason we m ust use bilate ral  channels , in addi tion to mu ltil ate ral  

persuasion, to bring  pressure to bear on coun tries  which fail  to ma intain  minimal 
air port secu rity  stan dar ds is that  ICAO Standa rds  are  not mandatory. In ac­
cordanc e with  the provisions of the Convention on Int ern ational Civil Aviation 
(ICAO’s ch ar te r),  ICAO member countri es can eith er adopt ICAO Standa rds  
throu gh incorporation of these  Standa rds  in their own nat ional laws or regu la­
tions or file a difference w ith ICAO.

The U.S. Federal  Aviation Adm inist ratio n (FA A) is current ly provid ing teams 
to visit  and advise  interested  foreign countrie s on how to improve  the  secur ity 
of the ir airp orts . FAA is also furnishin g them, throu gh our Embass ies, with 
U.S. procedures for weapon detec tors and x-ray inspection systems. In additio n, 
the FAA provides tra ining for foreign nationals through its aviatio n secur ity 
course at  Oklahoma City with  some of the expenses of th ese tra ine es being funded 
by th e Law Enforcement Assistan ce Administ ration.

At the present time we h ave no suggestion for U.S. legisla tive action.
Question 10. If  economic sanc tions  do not succeed in elim inat ing “safe  haven s,” 

wha t do you recommend?
Answer. In the afte rmath  of the recent Jap ane se and German air craf t hija ck­

ings, it app ears  that  a combina tion of increas ingly crit ica l intern ational opinion 
and behind-the-scenes diplom atic suasion by gove rnments with influence on state s 
which have in the pas t provided safe  haven is beginning to caus e many such 
sta tes  to refuse san ctua ry or have  uncomfortable  second thoughts . We believe 
this is a tren d whose momentum we and like-minded governments have  helped 
to ini tia te and can reinforce in intern atio nal  fora, such as with  the recent U.N. 
Anti -Hija cking Resolution, and in our regional and bilate ral policies. As we said 
in our answ er to question No. 1 from Senator Case, we must try  to design a 
judic ious adm ixtu re of action s, both to make clea r the cost of su pporting terro rism 
and to encourage movement away from such support . We bel ieve there is no easy 
formula and th at  we must  be both tenacious and ale rt to all possib ilities in this regard.

Question  11. There  are  indicatio ns th at  Nuclear Terrorism is a growing possi­
bility. Wh at can be done to help p revent it ?

Answer. In the  absence of any hard evidence to the contrary, we are not c erta in 
tha t we ag ree with the contention th at  nucle ar terro rism  is a growing possibility . 
We do recognize th at  the re has been much conjecture on thi s ma tte r in recent 
years. Regardless, however  whethe r one agrees or disagrees with this contentio n, 
the pote ntia l consequences which might arise from the ft of a stra tegic qua ntit y 
of weapons-usable special nuclear  mat eria l coupled with the recognition of the 
willing ness of some indiv iduals or groups to reso rt to violence to achieve the ir 
goals, dic tate s th at  pru den t safegu ards be provide d which afford a high con­
fidence aga inst atte mp ts at  the ft bv inte rnal  conspi racies or determ ined violent 
assault  which m ight occur in the  fu ture .
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As you are aware, implicit in the Energy Reorganization Act of 1974 (Publ ic 
Law 92 -438 ) is the concern expressed by Congress relative to safeguards against  
such threats. In response to this concern, numerous steps have been and are 
being taken by the responsible government agencies to ensure the adequacy of 
these safeguards at licensed as well as government-controlled facilities and to 
enhance safeguards as appropriate . These steps include such items as adequacy 
evaluation programs, safeguards research, and the generation and implementation 
of new or modified safeguard s regulations. For example, some specific actions 
taken during this year to enhance safeguard s include issuance by NEC of the 
following regulation c hanges:

A proposed rule requiring security clearances for individuals with access to 
or control of licensed special nuclear material.

A proposed rule requiring the development of safeguard s contingency plans 
for dealing with threat s, theft, and sabotage relatin g to licensed nuclear mate­
rial and facilities.

A proposed rule upgrading the control and protection of nuclear mater ials at 
licensed fuel-cycle facilities.

A rule currently  being impleemnted which improves the physical protection 
at nuclear reactor facilities.

A proposed rule upgrading guard qualification, train ing and equipping 
requirements.

In addition, recognizing the dynamic natu re of the situation, cognizant agen­
cies maintain a curre nt awareness  of political thre at capabilities and chara cter­
istics through ongoing studies and intelligence liaison and information exchange 
among and between members of the Intelligence Community and the agencies 
responsible for nuclear programs.

These efforts a t upgrading U.S. safeguards also serve as an example to other 
nations  who share our concern about this thr eat  in a global context. In dealing 
with our nuclear exports, the U.S. physical security program includes bilate ral 
consultations and periodic examination on a country-by-country basis of the 
adequacy of physical security for U.S. origin mater ial and equipment in tha t 
country.

Question 12. I understa nd tha t your office is working closely with your counter­
part s in Canada and Great Brita in to develop anti -terrorist  cooperative meas­
ures. Can you elaborate on the progress of these discussions? What other coun­
tries are you dealing with in this regard?

Answer. Following the September 1976 hijacking  of a TWA plane by five 
Croatian/American terrorists,  an incident which directly involved both the 
U.S. and Canadian Governments, we approached the Canadian author ities to 
compare notes on lessons-learned with a view to establishing closer working rela­
tionships. We have exchanged useful visits in this regard which we believe will 
enhance our respective capabilities to handle future incidents. We have agreed 
to consult periodically to address issues of mutual and parallel concern. We 
and interested  officials of the British  Government have begun similar discus­
sions. We hope in the future to engage in cooperative efforts with our counter­
par ts in other like-minded governments.





A P P E N D I X

American  F oreign Service  Asso cia tio n,
Washington, D.C., September 21, 1977.

H on. H ubert H um ph re y ,
Chairman, Subcommittee on Foreign As sis tanc: and Economic Policy of the 

Sena te Foreign Relat ions Commit tee, Washington , 11.C.
D ear Mr. Ch a ir m a n : The  Amer ican  Fo re ig n Se rv ice Assoc ia tio n,  wh ich  is

th e pr of es sion al  re p re se n ta ti ve of  ac tive  an d re ti re d  For ei gn  Se rv ice pe rson ne l 
as  well  as  th e  b ar ga in in g a ge nt  fo r Fo re ig n Se rv ice em ploy ees of  t he D ep ar tm en t 
of S ta te  an d th e Agency fo r In te rn ati onal Dev elo pm en t, we lco me s yo ur  Su b­
co m m it te e’s in te re st  in th e pr ob lem of  in te rn ati onal te rr ori sm . We  are  deeply 
co nc erne d ab ou t in te rn ati onal te rr ori sm , which  on nu m er ou s oc ca sio ns  in re ce nt  
me mory has ha d tr ag ic  co ns eq ue nc es  fo r ou r Mem bers an d o th er fe de ra l go ve rn ­
m en t em ployees ov er se as , and which  da ily co nfr on ts  our co lle ag ue s ab ro ad . We 
ha ve  cr ea te d  a Co mmitt ee  on E x tr ao rd in ary  D an ge rs  an d ha ve  so ug ht  to de ve lop  
an d ur ge  th e ad op tio n of  po lic ies  which  wi ll as si st  in pr ote ct in g U.S.  go ve rn m en t 
em ployees ab ro ad .

T he  fu nd am en ta l ca us es  of  te rr o ri sm —po li tica l, socia l, eco nomic, or  psycho ­
logi ca l—are  we ll know n. The  dan ger s of  pol it ic al ly -m ot iv at ed  te rr ori sm  are  
in cr ea se d by th e ac tion s of cert a in  go ve rn m en ts  which  ha rb or , su pp or t, or  re le as e 
te rr o ri st s,  as  we ll as  by th e w ea kn es s of  ce rt a in  o th er go ve rn m en ts  in de al in g 
w ith  te rr o ri st s.  In  part ic u la r,  we  no te  th e co war dly ac t of  th e  Gov ernm en t of  
th e Fre nc h Rep ub lic  in  re le as in g Abu Da ou d,  wh o all eg ed ly  m as te rm in de d th e 
a tt ack  on th e Is ra el i Olym pic Tea m  in  Munich  in 1972. A nu m be r of  oth er  coun ­
tr ie s ha ve  re le as ed  co nv ic ted te rr o ri s ts  on th e th re a t of re pri sa ls  by th e ir  col ­
leag ue s. So lon g as  such  in ti m id at io ns suc cee d, te rr o ri s ts  wi ll feel conf iden t of  
av oi di ng  pun ishm en t fo r th e ir  v io lent  a ct s.

We ha ve  en co urag ed  th e  ef fo rt s be ing mad e by th e  Exe cu tive  Bra nc h to  de al  
w ith  th is  prob lem —th e in cr ea se s in fu nd s fo r phy si ca l se cu ri ty  ab ro ad , fo r 
wh ich  we a re  g ra te fu l fo r th e  bu dg et  su pp or t au th ori ze d by th e Con gr es s;  th e  
sp ec ia l co ur se s off ere d by th e Fo re ig n Se rv ice In s ti tu te  on th is  su b je c t; an d the 
de at h g ra tu it y  fo r su rv iv or s of  te rr o ri s t vi ct im s wh ich  was  au th ori ze d by th e 
Con gres s no t lon g ago. Yet , lik e B ri an  Je nkin s in hi s test im on y be fo re  you , we 
ha ve  be en  di ss at is fied  in  cert a in  re sp ec ts  w ith  th e  go ve rn m en t’s per fo rm an ce — 
no tabl y in it s rh et ori cal  exce sses  an d ri g id ity  in ho st ag e si tu at io ns,  an d it s 
re lu ct an ce  or  in ab il ity to  de al  eff ec tiv ely  w ith  pro -t err ori st  go ve rn m en ts .

S. 483 appears  to  us  to  be a  fi rs t, bu t ne ce ssary,  st ep  in  th e ri gh t di re ct io n in 
w hat  m us t be a co nc er ted ef fo rt to  put in to  plac e a co mpr eh en sive  se t of  sa nc ­
tion s agai nst , an d /o r in ce nt iv es  to  fo re ig n go ve rn m en ts  in  th e ir  de al in gs  w ith  
te rr o ri st s.  We  be lieve  Sen at or  Heinz  has  mad e an  ex trem el y us ef ul  co nt ribu tion  
to  th is  ef fo rt,  bu ildi ng  on Sen at or B en gt se n’s S. 206 an d th e “W olf f Amen dm en t’’ 
in th e Hou se  of  R ep re se nt at iv es . Yet  we  wo uld  re sp ec tful ly  sugg es t tw o fu rt h e r 
im pr ov em en ts  in S. 483 :

“D en ia l of  ac ce ss  to  th e  Gen er al iz ed  Sy ste m of  Pre fe re nce s shou ld  be  ad de d 
to  th e li s t of  m ea su re s th e  P re si den t ca n ta ke  again st  co untr ie s wh ich  ai d an d 
ab et  t e r ro r is m ; and

“T he  tim e pe riod  fo r which  th e P re si den t may  su sp en d ri gh ts  or  as si st an ce  
shou ld  ex te nd  unti l su ch  tim e as  th e  fo re ign go ve rn m en t in qu es tio n ce ases  it s 
ass is ta nce to te rr ori sm .”

As pr of es sion al s,  we ge ne ra lly unders ta nd  an d su ppor t th e  ne ed  fo r P re si ­
den ti a l fl ex ib il ity in th e da y- to -day  co nd uc t of  our  fo re ign policy. B ut  we  find  
th a t too  of te n in  th e pa st , even th e mo st min or  co ns id er at io n of  b il a te ra l re la ­
tion s has  led  our go ve rn m en t to  de cide  no t to  ac t eff ec tiv ely  again st  p ro -t err ori st  
go ve rn m en ts . As B ri an  Je nkin s i>oin ted ou t in hi s te st im on y,  ‘ Des ire  to  co mba t 
te rr o ri sm  sel dom  ov er ride s th e pu rs u it  of  o th er na ti onal in te re st s. ” We be lieve  

(89)



90

tha t S. 488, with the changes we have proposed, would effectively express the nation’s s trong commitment to fight inte rnational terror ism, and provide a means to make tha t commitment more effective, while perm itting adequae flexibility through the national securi ty exception, subject  to Congressional  veto. While many of the sanctions of the act will not greatly affect a number of the most flagrant ly pro-terrorist countries , they may have an impact on othe r countries more dependent on our isdi tica l goodwill, trade , and assistance.
Wo believe tha t there are  furth er measures our government should take to fight inte rnational t errorism  and to comi>ensate its vi ctims :
“Further improvements should he made in physical secur ity abroad, with more attention toward the protect ion of lower-ranking foreign service people;
“The Foreign Service Insti tu te’s ant i-te rro ris t courses should be expanded, and more employees and dependents encouraged and enabled to par tic ipa te;“The office of the Coordinator  in Combating Terrorism in the Depar tment of State  should lie strengthened ;
“In hostage situations, U.S. officials should stop saying we will never negotia te or make concessions, and adopt tact ics flexible enough to maximize the prospects of saving lives, while discouraging  f ur ther  such incid ents;
“In  our diplomatic  contac ts with other governments, the  United States should continue to strongly urge the ir adherence to the 1973 Convention on the  Preven­tion and Punishment of Crimes Against Inte rnat iona lly Protected Persons, In ­cluding Diplomatic Agents, as well as other existing anti- ter ror ist convent'ons. We should supi»ort othe r an ti-t errori st proposals such as th at  of the Federal Republic of Germany aga inst the takin g of hostages .’’
We hoi>e tha t the Committee on Foreign Relations will also examine the  p res­ent provisions in the Foreign Service Act which provide for  compensation to victims of international ter roris t attacks,  and to the ir survivors. Present pro­visions include a death gra tuity of one yea r’s salary , and we have recommended that  this be amended to not less than the annual sala ry of an  FSO-4, Step 1. Yet these provisions, in our view, are  total ly inadequate  to compensate the families 

o f American employees who are  killed or permanently  disabled  in ter ror ist a t­tacks overseas. These employees a re assigned abroad, with  the ir families, at  the orders of the United States government, in dangerous are as which crea te strong  pressures and problems for family  life. It  is tragic when individuals are  killed and the family is left with inadequa te compensation to ca re for growing children and the o ther needs of af fected families.
Finally, while the implementation of the above suggestions may reduce some­wha t the exposure of our diplomats and our citizens to acts  of inte rnational terrorism,  there  is a need to deal with  the more fundame ntal  conditions which give rise to these politica lly-motivated  a ttem pts to destroy  innocent lives. In this respect, we recommend strongly that  the Congress, while continuing to rejec t and abhor the t err ori sts ’ methods, examine carefully and  sys tematically the  roots of internatio nal terro rism and  support efforts to provide fundamenta l solutions.1 hank you for  th is oppor tuni ty to place  our  views on the record. We hope tha t the .Subcommittee and the Congress as a whole will mainta in a continuing inter ­est in this issue.

Sincerely yours,
Labs  H. Hydle,

President.o
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