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NOMINATION

THU RSD AY, OCTOBER 6, 1977

U.S. Senate,
C om m it te e on  H um an  R eso u rces,

Washington, D.C.
The committee met, pursu ant to call, in room 4232, of the Dirksen 

Senate Office Building, a t 8:23 a.m., Senator Harrison A. Williams, Jr . 
(chairman), presiding.

Present:  Senators Williams, Javits, and Hatch.
The Chairman. We will turn to the nomination of Mr. John C. 

Truesdale, of Maryland, to be a member of the National Labor 
Relations Board.

Mr. Truesdale?
Mr. Truesdale, we welcome you. I would like to say at the outset 

tha t the nomination of Mr. Truesdale by the President is to serve on 
the National Labor Relations Board to fill the unexpired term of 
Peter  J. Walther, who has resigned. The term for which Mr. Truesdale 
has been nominated will run until August 27, 1980.

I am pleased to have this opportunity to consider the nomination of 
an individual who has had such a long and distinguished career with 
the agency to which he has been appointed. Except for 6 years, during 
which he served with the National Academy of Sciences, Mr. Truesdale 
has been with the NLRB since 1948. He began his NLRB career with 
the agency’s Buffalo, N.Y., office as a field examiner, and later served 
in that same position in the 15th region in New Orleans.

From 1963 through 1972, he served first as Associate Executive 
Secretary, then as Deputy Executive Secretary to the Board here in 
Washington. In  1972 he became the Executive Secretary of the Board, 
which is the agency’s chief administrative and executive position.

Since the interests of both labor and management are so funda­
mentally affected by NLR B decisions, it is extremely important th at  
Board members have a broad range of experience in the field of labor 
law and be viewed by both labor and management as competent, fair- 
minded, and willing to examine the facts of each case impartially .

Mr. Truesdale is acknowledged by all parties to be such a man.
The appointment of a career employee who has held positions of 

responsibility in an agency and become intimately familiar with its 
operations at the local and regional level is an occurrence which is 
all too rare. I am sure that Mr. Truesdale’s broad range of experience 
makes him well suited to serve as a Board member. And I am confi­
dent tha t he will serve with distinction.

We include in the record at  this time Mr. Truesdale’s biography as 
well as a brief description of the  functions of the Board.

[The  following were received for the  re co rd :]
(l)
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BIOGRAHIICAL SKETCH - JOHN C. TRUESDALE

R esi d en ce : 5123 W o rt h in g to n  D ri v e , B e th esd a , M ar yl an d 2001 b 
P la c e  and d a te  of b i r t h :  Grand R ap id s,  M ic hi ga n:  J u ly  17 , 1921 
M arr ie d : K ari n  N el so n o f S p r in g f ie ld ,  New J e r s e y :  T hre e  so n s , 

Ja c k , C h a r le s , Andrew and on e d a u g h te r , M arg are t

EXPERIENCE

19 48
3/ 48
1/51
7 /5 2

1957

-  195 7, 1963 to  d a te  - -  N ational La bo r R e la ti o n s  Boa rd
- 1/51  F ie ld  Ex am iner,  Thi rd  Re gion , B u ff a lo , New York
-  7/ 52  F ie ld  Ex am iner , F if te e n th  Re gion , New O rl eans , La .
- '8/57  A dm in is tr a ti v e  A nal yst , D iv is io n  o f O pera ti ons,

O ff ic e  of G en er al  Cou ns el , W as hing ton,  D. C.
-  1963 - -  N ational Academy of S cie nces,  W as hi ng to n,  D. C.

Po st s he ld  du ring  th is  pe riod :

9/57  -  9/ 59

9/59  -  9/60  
9/60  -  9/63

De pu ty D ir ec to r o f In fo rm a ti o n , U.S. N at io na l 
Com mit tee of  In te rn a t io n a l G eo ph ys ic al  Yea r. 
D ir e c to r of In fo rm ati on  fo r  IGY.
In  ad d it io n  to  abo ve d u ti e s : S e c re ta ry  o f Pane l 
on B io lo g ic a l and M ed ical S c ie n ce s.  Comm ittee on 
P o la r Res ea rc h;  S ec re ta ry  of Comm ittee on  
C onso lidat ed  Upper  Atmo sphere an d Space  Data,  
Sp ac e Sci en ce  Bo ard ; D ir e c to r o f World  D ata 
C ente r A fo r Ro ck ets  and S a t e l l i t e s ;  N at io na l 
C onta ct  fo r  Sp ac ew arn.

9/ 63  -  10/68 
10/6S  - 6/72  
(>1 1̂12. to  dat e

A ss oc ia te  Exe cu tive  S e c re ta ry , W as hi ng ton,  D. C. 
Deputy E xecuti ve S e c re ta ry , W as hi ng ton,  D. C. 
E xec utive S e c re ta ry , W ashing ton,  D. C.

EDUCATION

Gradu ated  from G ri n n e ll  (Iowa) High  Sc ho ol  1938 
G ri n n e ll  C ol le ge  1942 (A .B.)
C orn ell  U n iv e rs it y  1948 (M.S. in  In d u s tr ia l & 

Lab or R e la ti o n s)
Georg etown  U n iv e rs it y  Law C en te r 1972  (J .D .)

MILITARY

2 /4 3  -  6 /4 6 C o a s t G ua rd  R e s e rv e . Ran k a t  d i s c h a r g e  L t.  ( j .g . )
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DUTIES AND FUNCTIONS OF THE NATIONAL LABOR RELATIONS BOARD

(E xcerp t fro m U nit ed  S ta te s Government  M an ua l, 19 77 /7 8)

The National Labor Relations Board 
is an independent agency created by 
the National Labor Relations Act of 
1935 (Wagner Act ), as amended  by 
the acts of 1947 (Taf t-Hartley  Act) 
and  1959 (Landrum-Griffin Act).

The  act affirms the right of employ­
ees to self-organization and to bargain 
collectively through representatives of 
their  own choosing or  to refrain from 
such activities. The act prohibits cer­
tain unfair  labor practices by employ­
ers and labor organizations or their  
agents and authorizes the Board to 
designate appropriate units for collec­
tive bargaining and to conduct secret 
ballot elections to determine whether 
employees desire representation by a 
labor organization.

As of Ju ly 1, 1971, the Postal Reor­
ganization Act (84 Stat. 719; 39 
U.S.C. Prec. 101 note) conferred 
jurisdiction upon the Board over un­
fair labor practice  charges and repre­
sentation elections affecting U.S. 
Postal Service employees. As of Au­
gust 25, 1974. jurisdiction over all pri­
vately operated Health Care Inst itu­
tions was conferred on the NLRB by 
an amendment to the act (29 U.S.C. 
152 et seq.) .

FU NCTIO NS AN D ACTIVITIES

The Board has two principal functions 
under the ac t: preventing and remedy­
ing unfair labor practices by employers 
and labor organizations or their  agents, 
and conducting secret ballot elections 
among employees in appropriate  col­
lective-bargaining units to determine

whether or not they desire to be rep­
resented by a labor organization.  The 
Board also conducts secret ballot elec­
tions among employees who have been 
covered by a union-shop agreement to 
determine whether or  not they wish to 
revoke their union’s authority to make 
such agreements; in jur isdictional  dis­
putes, decides and determines which 
competing group of workers is entitled 
to perform the work involved; and con­
ducts secret ballot elections among em­
ployees concerning employers’ final 
settlement offers in national emergency 
labor disputes.

The General Counsel in unfair labor 
practice cases has final authority  to in­
vestigate charges, issue complaints, and 
prosecute such complaints before the 
Board. The General Counsel, on behalf 
of the Board, prosecutes injunction 
proceedings; handles courts of appeals 
proceedings to enforce or review Board 
orders; participates in miscellaneous 
court litigation; and obtains com­
pliance with Board orders and court 
judgments. The  General Counsel is 
responsible for the processing by field 
personnel of the several types of em­
ployee elections referred to above.

Under general supervision of the 
General Counsel, 32 regional directors 
and their staffs process representation, 
unfair labor practice, and jurisdic­
tional dispute cases. (Some regions 
have subregional or resident offices.) 
They issue complaints in unfair  labor 
practice cases; seek settlement of un­
fair labor practice charges; obtain 
compliance with Board orders and 
court judgments; and petition district
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courts for injunctions to prevent or 
remedy u nfa ir labor practices. The re­
gional directors also direct hearings in 
represent ation cases; conduct elections 
pursuant to agreement or the decision­
making autho rity delegated to them by 
the Board, or pursuant to Board direc­
tions; and issue certifications of rep­
resentatives when unions win or certify 
the results when unions lose employee 
elections. They process petitions for 
bargaining unit clarification, for 
amendment of certification, and for 
rescission of a labor organization’s au ­
thority to make a union-shop agree­
ment. They also conduct national 
emergency employee referendums.

Th e Board can act only when it is 
formally requested to do so. Individ­
uals, employers, or unions may initiate 
cases by filing charges of unfair labor 
practices or petitions for employee rep­
resentation  elections with the Board 
field offices serving the area where th e 
case arises.

In the event a regional director de­
clines to proceed on a representation 
petition, the party filing the petition 
may appeal to the Board. Where a 
regional directo r declines to proceed 
on an  unf air labor pract ice charge, the 
filing party  may appeal to the General
Counsel. . ,  ,  ,

Administrative Law Judges conduct 
hearings in unfair  labor  practice cases, 
make findings, and recommend 
remedies for violations found. The ir 
decisions arc reviewable by the Board 
if exceptions to the decision are filed.
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The C hairman. Senator Javi ts, do you have anyth ing to say at the 
outset?

Senator  J avits. Mr. Truesdale has been in to see me. I have had 
access to records concerning his personal and career background, and I 
am satisfied tha t he is eligible for consideration as a member of the 
National Labor Relations Board.

The Chairman. Thank you. Mr. Truesdale, we welcome any state­
ment you might want to make.

STATEMENT OF JOHN C. TRUESDALE, OF MARYLAND, TO BE A 
MEMBER OF THE NATIONAL LABOR RELATIONS BOARD

Mr. Truesdale. I thank you very much for those kind remarks, 
Mr. Chairman, Senator Javi ts. I have no prepared statement , but  I 
am delighted to answer any questions tha t you may wish to ask me.

The Chairman. All r ight. As you know, we are considering legisla­
tion that  deals with the procedures of the NLRB, and I would like 
to ask a question or two on not so much the policy as the effect of 
certain provisions that are in the bill that we are considering here.

It  has been charged that the speeded up election procedures which 
the bill tha t I have introduced would require will inevitably result 
in a reduction in the number of consent and s tipulated elections which 
employers will enter into. If this turns out to be the case, enormous 
administra tive difficulties will result.

I wonder if you could tell us what your experience has been with 
the decision of employers to agree to consent and st ipulated elections, 
what effect this shorter timeframe might have in this area?

Mr. T ruesdale. Mr. Chairman, 1 think tha t the record of the 
National Labor Relations Board in obtaining voluntary  compliance 
with the provisions of the sta tute has been very good. I think to say  
at this time whether the proposed provision in the Williams-Javits 
bill would decrease the amount of voluntarism is really speculative.

I would say tha t I think that if the Congress of the United States 
decides tha t a shorter period of time is necessary for the conduct of 
elections, I believe tha t the unions and the employers will continue 
their record of voluntary compliance with the statute.  It  might be a 
different story if the Board were to adopt such a procedure, jus t as 
a m atte r of adoption of a rule. But when the Congress has said tha t 
it wants to have a more expedited procedure for the conduct of elec­
tions, I am confident th at the NLRB will be able to devise procedures 
to carry out the will of Congress, and I can’t believe th at the employers 
and the unions in this country , Congress having spoken in this respect, 
will not  make every effort to continue the spirit  of voluntary com­
pliance tha t they have had in the past.

The Chairman. Than k you. That is reassuring. Now, we, of 
course, have discussed a t some length the workload that is presented 
to the Board over a period of years, and the fact tha t the workload has 
substantially increased. From your perspective, has tha t increase 
reduced the Board’s ability to process cases expeditiously?

Mr. T ruesdale. I don’t think there is any question about tha t 
fact. Since I have been in the Executive Secretary’s Office, the number 
of cases which the Board has been required to decide has approximate ly
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doubled , with very lit tle  if any increase  in the  numb er of person s 
able  to cons ider those cases— I am talkin g ab ou t staf f to Boa rd me m­
bers , and,  of course, the Boa rd mem bers  thems elve s have n ot  increase d.

Since 1968, for example, the numb er of cases taken in by  the 
agency, the  number of unfai r lab or practic e cases, has dou bled. In  
1968 there were appro xim ate ly 17,000 unfai r labor practic e cases  
received by the  agency;  l as t year it  was ab ou t 34,000.

Th e numb er of decisions, for exam ple, issued by  the  Board  in the  
fiscal year  j us t com ple ted  is more  th an  1,800— 1,127 con tes ted  un fai r 
lab or prac tice  decis ions,  700 con tes ted  elec tion  decisions. Th is is 
more than  1,800 decis ions  for a five-member Board  to decide.

There  is no quest ion  abou t the  fac t th at  the increased volum e of 
cases coming to the  Bo ard  has  led to a sit ua tio n in which the  Bo ard  
is unable to ren der spe edy decisions. I t  is qu ite  clear th at  bec aus e 
the  Boa rd is hand lin g a larger  numb er of decis ions, obv iously there  
has  been  an increase  in productiv ity . In  1974, fo r example, the  Board  
issued 977 unfai r lab or  practic e decisions ; skipping  1975, which was 
kin d of a freak ye ar  for  ma ny  reasons of vacanc ies  on the  Bo ard  
and  so forth —then  the Board  in 1976 issued 1,033 decisions, an 
increase  in prod uc tiv ity , I think, of abou t 10 percen t. And  now thi s 
ye ar  1,127 decisions.

There  has  been a ste ad y progression in the number of decis ions the 
Board  has  been able to issue, bu t with the  pro jec ted  numb er of cases 
coming to the  Board , it  is predic tab le th at  thi s five-mem ber Board  is 
no t going to be able  to con tinue to han dle  these cases with an yth ing 
like  the  at tent io n th at  each one ought to be receiving .

Th e Chairman . Well, you  know, we are proposing that  the Board  be 
increased from  five to sev en mem bers . And it  is sugg ested th at  thi s 
expansion might cause a slowdown  in the  processing of unf air lab or 
pra ctice cases because  of the  req uir em ent th at  non pan el Boa rd mem­
bers review panel deci sions before an ord er is issued. T hat ’s t he law, 
isn ’t it?

Mr. T ruesdale. Well, I am no t certa in it  is the  law, bu t it cer tainly  
is the  practi ce of th e B oard.  I would say  th at  95 p erc ent of the decis ions  
issued by  the Board  are  issued by panels. Of the  1,127 decisions, 
un fai r labor practic e decis ions, issued by  the  Board  this  las t fiscal 
year,  o nly appro xim ate ly 60 of those  were  issued by  th e full Board ; the  
rem ain der were issued by  panels.

So th at  the  increase in the  numb er of Board  members would 
un do ub ted ly  enable the Boa rd to han dle  the  panel cases which the  
Bo ard’s overwhe lmin g nu mber of cases consists of, would  enab le the  
Bo ard  to han dle  th at  gr ea ter pa rt  of  its  case load  much more quick lv.

All cases begin  a t the Boa rd as pane l cases— and  one pa rti cu lar 
Bo ard  staf f is t he  ori gin ating  s taff.  When the panel mak es a tent at iv e 
decis ion, it  is tra ns la ted into wri ting  by  the  origin atin g Board staf f, 
and  when app roved by  the originatin g Boa rd me mb er then is p ut  i nto  
cir cul ation for the  two ot he r parti cip ati ng  members to consider a nd the  
two no np ar tic ipati ng  m em bers to clear.

Th e time give n the  Board  for this process is 2 weeks. Alm ost  
with ou t exception, the  clearan ce procedure  is com ple ted  by the  two 
clearin g m embers  w ith in a day at  the least, to ma ybe a few day s a t the  
mos t; it  is rare, if ever , th at the  issuance  of a Bo ard  decision  has  to 
wa it clearance by clearing m embers.
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I anticipate, and I think the Board members anticipate , no real 
problem in clearance by four, if that  is the procedure tha t is put into 
effect—clearance by four ra ther than  by two.

The clearance procedure is not for the other Board members to see 
specifically whether they agree with the decision, but  whether it 
reflects the majority  opinion of the Board in policy matters and so 
forth. It  gives the clearing Board members an opportunity to call up to 
the full Board a proposed decision th at they think might not  represent 
the majority opinion of the Board.

But, as I said, 95 percent of the Board’s cases—all cases begin as 
panel cases, and 95 percent of them end th at way. So we anticipate no 
real problem in the clearance procedure.

The Chairman. Thank  you. Senator Javits?
Senator J avits. Thank you. Mr. Truesdale, have you ever practiced 

labor law or law generally?
Mr. Truesdale. No, I have not.
Senator J avits. You are a lawyer?
Mr. Truesdale. Yes, I am.
Senator J avits. And do you feel that  your grasp of the substantive 

issues has been adequately acquired to entitle you to be a member 
of the Board through your work with the Board over the years?

Mr. Truesdale. Yes, I do. I have had experience in the field p ro­
cessing cases directly and through my experience in the positions in 
the Executive Secretary’s Office, and feel tha t I am adequa tely pre­
pared for the position.

Senator J avits. Do you see any possible conflict of interest be­
tween your deciding cases on the merits, as a member of the Board, 
and your having handled cases as Executive Secretary?

Mr. Truesdale. No, I do not. I t is difficult to see how such a con­
flict might arise, but certainly I would be sensitive to tha t, and if 
some combination of circumstances, not now foreseen, should come 
up, I would disqualify myself in any case.

Senator J avits. I noticed your answer to Senator Williams’ question 
on the legislation we have, which intends to speed up the handling 
of the cases so they may be decided earlier and set certain time 
limits—and you are satisfied tha t labor and business will give the 
voluntary cooperation they have.

But  tha t doesn’t answer whether in your professional judgment 
you think the new time parameters are just to both sides, or whether 
they are too accelerated, or whether they are still giving too much 
time.

Mr. Truesdale. Well, Senator, I can only say in that respect tha t 
I think it is difficult for me to advise the Congress on wha t it con­
siders to be the appropriate time in which an election should be con­
ducted. I do think tha t if the Congress should decide that the time 
provisions tha t are now in the bill, 15-to-20-day provision for certain 
kinds of cases, is adequate, tha t I am confident tha t the NLR B can 
devise the procedures tha t will carry  out the will of Congress.

Senator J avits. But if we are going to act, we certainly  ought to 
know whether you gentlemen, who are professionals, feel that we 
are doing the righ t thing. Sure, you will do whatever we say you should 
do—tha t will be the law; but  that  doesn’t make our decision the 
best one, the  optimum decision—th at  is what I am asking you.



I think we are entitled to a professional judgment from you, as 
Executive Secretary, whether these time parameters are feasible and 
j ust.

Mr. Truesdale. I think they are, because I believe tha t the parties  
to the cases, and the Board itself, will be able to work out procedures 
that  will carry ou t the will of Congress to have elections in th at period 
of time.

Senator J avits. I appreciate  that answer; tha t is what I  was looking 
for. What about the rulemaking procedures of the Board, are they used 
enough, or should they be used more in order to  dispose of cases more 
expeditiously?

Mr. Truesdale. Well, in the past the Board has not used its rule- 
making procedures, as you know, because it felt tha t Congress wanted 
the Board to decide each case based on the facts of that  case.

If Congress now says tha t the Board should use its rulemaking 
procedures, then, of course, the Board will.

Senator J avits. And do you think tha t tha t could effect a material 
improvement in the activities of the Board?

Mr. T ruesdale. I would say for the Board to outline, for example, 
in the area of units, the units that  it considers plainly appropriate— 
I think this is the language of the proposed bill—taken in connection 
with the expedited procedures for election, tha t that  will be an im­
provement.

Senator J avits. Thank you, Mr. Truesdale.
The Chairman. It is important for us from time to time to have 

people who pass through here on confirmation to come back on legisla­
tive matters and be ready for us to hear the individual when we need 
him.

I know the Board has members who have had reservations about 
testimony on certain matters, such as policy questions tha t are legisla­
tive matters. But would you, when appropriate, be available to come 
before this committee as a witness?

Mr. Truesdale. I personally would certainly  comply with any 
requests of the committee. Traditionally, the Chairman of the Board 
has been the one to come before congressional committees to speak, 
and I, as a person who is not yet confirmed, find it a little difficult to 
say, yes, I would come, if in fact the Board would prefer that the Chair­
man speak for the Board. But I personally would, of course, comply 
with any request of the committee.

The Chairman. I said when appropriate . Now, who is going to 
determine when it is appropriate? I guess we will determine when it is 
appropriate.

Mr. Truesdale. Th at ’s right.
The Chairman. All right, thank  you very much.
Mr. Truesdale. Thank you.
Senator J avits. Thank you, Mr. Truesdale.
[The following material was subsequently supplied for the hearing 

record:]
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FAT GREATHOUSE

INTERNATIONAL UN ION , UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS Of AMERICA— UA

D O U G LA S A. FR ASER . PRESIDENT E M IL  M A ZE Y. SECRETARY-TREASURER

VIC E -P R E SID E N TS
. KEN BANNON . DENNIS MCDERMOTT . IRVING BLUESTONE .  ODESSA KOMER • MARC STEPP • MARTIN GERBE

STE P H E N  I. SC H L O S S B E R G  
DIRECTOR. GOVERNMENT AND PUBLIC AFFAIRS

1129 19TH STREET. N. W.
WASHINGTON. D. C. 20 00 3 

October 3, 1977 PHONE: <2O2> 2BS -74B 4

Honorable Harrison A. Williams
Chairman, Senate Human Resources Comm.
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman,

I understand your committee is considering the 
nomination of John C. Truesdale to be a member of the 
National Labor Relations Board.

The UAW is enthusiastic about Mr. Truesdale, and 
we strongly urge his confirmation. He is a talented 
and dedicated public servant with a reputation for 
judicial fairness. He is extremely well qualified.

On a personal note, I have been privileged to know 
Mr. Truesdale on both a professional and social level 
for many years. I am proud to call him a friend.

I have often heard those from management praise 
his objective manner and the quality of his professional 
ability.

He is truly a good man.

He will add greatly to the National Labor Relations 
Board's reputation.

I would be grateful if you would enter this letter 
in the record of his confirmation hearings.

«£ •

The Chairman. We will recess for 5 minutes, and then regroup for 
the beginning of our hearings on program evaluation.

[The committee adjourned at 9:32 a.m.]
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