
i ge
72/9 77- /7
GOVERNMENT

Storage

N O M IN A T IO N  ? W
~  ' K

H E A R I N G
BEFORE TH ECOMM ITTEE ON HU MA N RES OUR CES  UNITED STATES SENATE

NINE TY -FIFTH  CONGRESS 
FIRST SESSION 

ON
EARL OLIVER, OF ILLIN OIS, TO BE A MEMBER OF THE

RAILROAD RETIREM ENT BOARD

JULY 21, 1977

Printed for the use of the Committee on Human Resources

97-898 O

U.S.  GOVERNMENT PRINTING OFFICE 

WASHING TON : 1977



COMMITTEE ON HUMAN RESOURCES
HARRIS ON A. WILLIAM S, Jr., Ne w Jersey , Ch airman

JE N NIN G S RANDOLP H, West Virginia 
CLAIB ORNE PE LL , Rhode Island  
EDW AR D M. K E N N ED Y , Massachuset ts 
GAYLORD NE LS ON, Wisconsin 
TH OM AS F. EAG LE TO N,  Missouri 
AL AN  CRANST ON, California 
WILLIAM D. HA TH AW AY , Maine 
DO NALD W. RI EG LE , Jr., Michigan

JAC OB K. JAVITS , Ne w York  
RIC HARD S. SC HW EI KE R,  Penn sylv ania 
ROBE RT T.  ST AFF ORD, Verm ont 
ORRIN  G. HA TC H, Utah
JOHN  II.  CHAFE E, Rho de Island 
S. I. HA YA KA WA , California

Steph en J. P aradise , Gen eral  Counsel an d Sta ff  Director 
Marjorie M. Whittaker, Chief Clerk 
D on A. Zimmerman , M inor ity  Counsel



NOMINATION

TH U RSD AY , JU LY  21 , 1977

U.S . Sena te,
Committee on H uman R esources,

Washing  ton, D.C.
The commit tee met,  pu rsua nt  to notice, a t 9 :40 a .m., in room 4232, 

Dir kse n Senat e Office Bu ild ing,  Sena tor  Har ris on  A. Wi llia ms , J r.  
(cha irm an ), pre sid ing .

Presen t : Senators  Will iam s, Pe ll, Cransto n, Riegle , Ja vi ts , and  
Sta ffo rd.

Se na tor J avits (presid ing pro tem pore) . Th e com mit tee will come 
to  ord er.

Th is mo rni ng  the  Hu man  Resources Com mit tee mee ts to  conside r 
the  nominat ion  of Ea rl Ol ive r to  lie a member of the  Ra ilroa d Re tire­
ment B oard.  Would you come forw ard,  Mr. Ol ive r ?

Would you wish  to mak e a sta tem ent, Mr.  Ol ive r, to  t he  c omm ittee , 
as to  yo ur  qu alif icat ions f or  th is  po st to  wh ich you  have been nam ed by 
the P resid en t?

STATEMENT OF EARL OLIVER, NOMINEE TO BE A MEMBER OF THE 
RAILROAD RETIREM ENT BOARD

Mr. Oliver. On ly th at  I  am a car eer  rai lro ad  employee , who ret ire d 
a year  a nd  a ha lf  ago. I was asked by the  ra ilr oa d indu st ry  to re tu rn  
fro m ret ire me nt  in orde r to be its  nominee a s manag ement  mem ber of 
the  Rai lro ad  Reti rem ent  B oard.

Se na tor J avits. Mr. Ol ive r, would you excuse  us fo r one moment. 
The committee  will s tan d in recess for a moment.

[B rief  recess.]
[S en ator  Wi llia ms  assumed the  chair.]

Opening Statement of Senator W illiams

The Chairma n. T he  next  nom inee  to ap pe ar  before  th e committ ee 
th is morning  is M r. E ar l Ol ive r, who has  been nominat ed by the  P re si ­
dent  to  be  the  managem ent  represen tat ive on the Ra ilroad Retire ment 
Bo ard  fo r th e term  expi rin g A ug us t 28,1978.

Mr. Ol ive r, I see from your  resume tha t you hav e had a  lon g associa­
tion wi th  th e ra ilroad indu st ry  and  in  par tic ul ar  wi th the  Il lin oi s C en­
tr al  R ai lro ad  which you wo rke d fo r from  1948 un til  yo ur  re tirem en t in 
1975. Over t hat  pe riod you h eld  a varie ty of  positions , beg inn ing  as a s­
sis tant  di recto r fo r lab or  re la tio ns  and at the tim e of yo ur  ret ireme nt 
held t he  po sition of  sen ior  vice pre sid ent fo r perso nne l admi nis tra tio n. 
You  obv iously have a wide rang e of experience  in th is  field and  are 
well qua lified t o hold  th e posit ion  fo r which you have  been nom inated.

A t t h is  time  I will en ter  Mr.  Ol iver’s biog rap hic al ske tch  and  a d e­
scrip tio n of  the dut ies  of  the Ra ilroad Re tire me nt Bo ard into  the  
reco rd.

[The  in form ati on  re ferre d t o f ol lows :]
(1)
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E a r l  O l iv e r

Bor n M o n t ic e l lo , Ky. , F e b r u a ry  25 , 19 17

E d u c a ti o n : Pon ca  C i t y ,  O k l a . ,  e le m e n ta ry  an d h ig h  s c h o o l s ;  B. A. in  
E n g li s h  from  O kl ah om a A§M C o ll e g e  (now Oklah om a S t a t e  U n i v e r s i t y ) ;  
on e y e a r  o f  g r a d u a te  s tu d y  in  E n g li s h  a t  A$M w h ile  w o rk in g  a s  a 
t e a c h in g  a s s i s t a n t ;  o ne  y e a r  o f  g r a d u a te  s tu d y  i n  E n g li s h  a t  th e  
U n iv e r s i ty  o f  M in n e s o ta  w h i le  w o rk in g  a s  a t e a c h in g  a s s i s t a n t .

C hurc h a f f i l i a t i o n :  E p i s c o p a l i a n ,  a c t i v e  ( a t  v a r io u s  ti m e s  v e s t r y ­
man , w ard en , p a r i s h  t r e a s u r e r ,  c l e r k  o f  th e  v e s t r y ,  memb er o f  
d io c e s a n  c o u n c i l ,  mem be r o f  th e  d io c e s a n  co m m is s io n s  an d c o m m it te e s  
ch a ir m an  o f  d io c e s a n  p e r s o n n e l  c o m m it te e , d e p u ty  to  g e n e r a l  c o n ­
v e n t io n )

E m plo ym en t:

19 41-1 948 C h ic a g o  an d  N o r th w e s te rn  R a il w a y - - s e c r e t a r y , c h i e f  c l e r k ,  
s a f e t y  i n s p e c t o r ,  a s s i s t a n t  t r a i n m a s t e r ,  t r a i n m a s t e r

19 48-1 975 I l l i n o i s  C e n t r a l  R a i l r o a d / I l l i n o i s  C e n t r a l  G u lf  R a i l r o a d

1948-1 95 6 s u b o r d i n a t e  l a b o r  r e l a t i o n s  p o s i t i o n s  
1956 M an ag er  o f  P e r s o n n e l  ( h ig h e s t  o f f i c e r  f o r  th e  p u rp o s e s  

o f  th e  R a il w a y  L abor A ct)
1963 D i r e c to r  o f  P e r s o n n e l  ) h ead  o f  d e p a r tm e n t ;
1965  V ic e  P r e s i d e n t - - P e r s o n n e l )  j u r i s d i c t i o n :  l a b o r  r e ­

l a t i o n s ,  l a b o r  la w , s a f e t y ,  em p lo y m en t,  t r a i n i n g  an d 
d e v e lo p m e n t,  r e c r u i t m e n t ,  p e r s o n n e l  e v a l u a t i o n ,  s a l a r y  
a d m i n i s t r a t i o n ,  e q u a l  em pl oym en t o p p o r t u n i t y ,  c i v i l  
r i g h t s  la w , em plo yee  b e n e f i t s  ( i n c lu d in g  r e t i r e m e n t  
an d p e n s i o n s ,  M e d ic a l D e p a r tm e n t,  an d  em plo yee  a s s i s ­
t a n c e  ( a l c o h o l  an d d ru g  a b u se  p ro g ra m )

197 5 (M ar ch ) S e n io r  V ic e  P r e s i d e n t - - P e r s o n n e l  an d A d m in i s t r a ­
t i o n  ( a d d i t i o n a l  j u r i s d i c t i o n :  p u r c h a s in g ,  m a t e r i a l s  
m anagem en t,  r e a l  e s t a t e ,  an d c o r p o r a te  s e r v i c e s )

1975  (N ov em be r)  r e t i r e d  from  ICG s e r v i c e

S in c e  r e t i r e m e n t :  s t a f f  w or k on  a v e ry  l im i te d  b a s i s  f o r  N a t io n a l
R a ilw ay  L ab o r C o n fe re n c e  an d R a i l r o a d  L ab or- M anag em en t Com­
m it te e

S ep te m b er 10 , 19 76



[Excerpt from Railroad Retirement Act of 1974, P.L. 93-445]

“ rowers AND DOTIES of t h e  board

. t, i. . / • *

“ SeC. 7. (a ) Th is Act  sha ll be ad min iste red  by t he  R ail road  R etir e­
ment  Bo ara estab lished by th e Ra ilro ad Ret irem ent  A ct  of  1937 as an 

indepen dent agency in the  executive branch  of  the  Governm ent and 
composed of three members appoint ed by t he Pre sid ent , by and  with  
the advice and  cons ent of  th e Senate. Eac h member sha ll hold office 

for a term  of five years, exc ept  th at  any membe r app oin ted  to fill a 
vacan cy occurring pr io r to  th e exp ira tion of the  term  fo r which his  

predec essor was app oin ted  sh all  be app oin ted  fo r the  rem ainder  of 

the  ter m and any member ho ldi ng  office pu rsu an t to app oin tme nt 
und er th e Ra ilro ad Re tir em en t Ac t of 1937  when th is Ac t becomes 
effective shal l hold office un til  the  term fo r which he was app oint ed 

und er such Ra ilro ad Re tir em en t Ac t of 1937 expir es. One member 
shall be app oin ted  from  reco mme ndat ions  made  by repr esentative s 

of  the  employees  and one me mb er sha ll be app oin ted  from  recom­
men dations made  b y rep res ent atives  o f employers as defined in pa ra ­
graph ( i )  of section 1 (a ) {1) of  th is A ct, in Doth cases as the  P res ide nt 
shall dire ct, so a s to pro vid e rep res entatio n on the  Bo ard  sa tisfac tor y 

to the  lar gest num ber , resp ectively , of employees and  employe rs con­
cerned. One member, who shall  b e th e c hai rman of the Bo ard , s hall  be 

app oin ted  with out  recommendation by either e mplo yers  or employees  

ana  sha ll no t be in the  employme nt of or  be  pec uni aril y or otherw ise 
inte rest ed in any employe r or  org anizat ion  of  employees. Vacancies  
in the  Bo ard  shall  no t im pa ir the  powers or affect the dut ies  of the 

Board  o r of the rem ain ing  members o f th e Bo ard , o f who m a ma jority 
of those  i n office s hall  c onsti tut e a quorum fo r the  tr ans act ion  of busi ­
ness. U pon  th e e xpira tio n o f hi s t erm  of  office a membe r sh all contin ue 
to serve un til  h is successor is appoint ed  a nd  sh all  h ave qualified .

“ (b ) (1 ) The B oar d sha ll h ave an d ex ercise a ll t he  dut ies and  powers 
necessary  to adm iniste r th is Act . Th e Bo ard  sha ll tak e sueh steps as 
may be necessary to enfor ce such  Ac t and  mak e award s and  cer tify  

payments. Decisions by the  B oa rd  up on issues o f l aw  and  f ac t rela tiiig 
to ann uiti es dr  dea th benefits sha ll no t be sub jec t to review by any  
oth er adm inis trat ive  or  acc oun ting  officer, age nt, or  employee of the  

Un ited  Stat es. . •: . 1
•: “ (2 ) In  the case of— •

“ (A ) an ind ivi dual who will  have  c ompleted ten  yea rs of serv- 

ice cred itab le un der th is A ct,  '. . .
“ (B I the  wife or  husban d o f such an ind ivi dual,
“ (C ) any surviv or of  such  an ind ivi dual if  such  surv ivo r is 

. ent itle d, or could upon ap pli cat ion  become e nti tled , to  a n  ann ui ty  

j • under section 2 o f th is A ct, and
• . “ (D ) any oth er person en titl ed  to benefits un de r tit le  I I  of the

Social Secu rity Ac t on th e basis  of  the  wages and self-employ­
men t income of such an  ind ivi dual (ex cep t a sur viv or of  such an 
ind ivi dual where such ind ivi du al did  no t hav e a cu rre nt  connec­
tio n with the  ra ilr oa d in du str y at  the  t ime  o f his de at h) , ‘

the Bo ard  shall  provide  fo r th e pay ment on be ha lf of  the Manag ing 
Tru stee of  th e F ede ral  O ld-Age an d Survivcrra Insur ance  T ru st  F un d



and the Fed era l Disab ility Insurance  T rust Fu nd  of monthly benefits 
payable  under tit le I I  of the  Social Security Ac t which are certified 
by the  Secre tary  to it  for pay ment under the  p rovisions of titl e I I  of 
the  Social Secur ity Ac t.

“ (3) I f  th e Boa rd finds th at  an app licant  is ent itle d to an annuity  
or  death benefit under the  prov isions o f this  Ac t then the Boa rd shall 
make  an  award fix ing the  am ount of the annuity or  benefit, as the case 
may  be, and shall ce rti fy  the paymen t thereof as hereinafte r pro ­
vid ed;  otherwise t he  application  sh all be den ied. For  purposes o f this  
Section, the Board  shal l have and  exercise such of  the  powers, duties 
and remedies provided in subsections (a ), (b) , (d), and  (n) of section 
12 of  the  Rai lroa d Une mployment Insu rance Act  as are  not incon­
sis ten t with  the express provisions  o f this Act. The  Board  is a uth or­
ized to delegate to any member, officer, o r employee of  th e Board any 
of  the  powers conferred upon the  Board by the Act , excluding only 
the  power to prescribe rule s and  regu latio ns, includ ing  the power to 
make decisions on app lications for  annuiti es or oth er benefits : Pro­
vided,  however, Tha t any person  aggrieved by a decision  on his appli ­
cati on for an ann uity or othe r benefit shal l have the  righ t to appeal 
to the  Board. Notice of  a decision of the  Board, or of  an employee 
the reo f, shall  be communicated to the  appli cant in wr itin g within  
th ir ty  days a fte r such dec ision shall  have been made.

“ (4) The  B oard sha ll from time  to  tim e cer tify  to  the  Secre tary o f 
the Tre asu ry the  name and address of each ind ividual enti tled  to 
receive a payment, the  am ount o f such paym ent , and t he  time  a t which 
it  shou ld be made, and  the Secreta ry of the  Treas ury  throug h the  
Divis ion of Disbursements of  th e Tre asu ry Depar tment , and  p rio r to 
au di t by the General A cco unt ing  Office, shal l make pa yment  in accord­
ance with the cert ification by the Board.

“ (5) The Board  sha ll establ ish  and promulgate  rules and regula­
tions t o provide fo r th e adju stm en t of  all controve rsial  matte rs a rising 
in the  adm inistra tion of tn is  Act. All  rules,  regu lations , or decisions 
of  the  Boa rd sha ll requir e the app roval of  a t least  two members, and 
they sha ll be en tered upon the  records o f the  B oard, which  shall be a 
pub lic record. •

“ (6) The Board  shall  g ath er , keep, compile, and  p ubli sh in conven­
ien t form  such records and  da ta  as may be necessary t o assure proper  
adm ini stration  of thi s Act, inc lud ing  subdiv ision (2) of  this  subsec­
tion . The Board sha ll have power to requ ire all employers  and em­
ployees of any officer, bo ard , commission, or  oth er agency of the 
Uni ted Sta tes  to furnish  such info rma tion  and records as shall be 
necessary for  the a dm ini str ati on  of  this  Act, i ncluding subdivision (2) 
of  th is subsection. The several dis tri ct c ourt s o f the U nited Sta tes and 
the  Di str ict  Cou rt of  t he  Un ited Sta tes fo r the Dis tri ct  o f Columbia  
sha ll have  jur isd ict ion  upon suit by the  Board  to compel obedience 
to any  orde r o f the  B oard issued pursuant  to this section. The  orders, 
wri ts, and  processes of  th e Di str ict  Co urt of  the  Uni ted  S tate s for the 
Dist ric t of  Columbia  in such suit s may run and be se rved anywhere in 
the ;United States. W itnesses  summoned before the B oar d shall be paid 
the  same fees an d mileage t hat  are paid  witnesses in  the d ist ric t courts 
of  the U nited States to be submi tted to Congress.
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“ (7 ) The Sec retary of H ea lth , E duc atio n, and  W elf are  shall f urn ish  

th e Boa rd certified repo rts  of  wages, self -em plo ym ent  income, and 

"pe riods of service and  of ot he r records in his possession, or  which he 

may  secure, pert ine nt to th e a dm ini stration of  this  Act. The  Bo ard  shall  

fu rn ish  th e Sec reta ry of He alt h, Educa tion, and  Welf are  certified 
rep orts of  Tecords of comp ensation an d peri ods  o f s ervi ce repo rted  to 

it  pu rsu an t to  section 9 o f  thi s Act, of  de ter mi natio ns un de r sec tion 2 

of thi s Act, an d o f oth er records in its  possession, or  which  it  may  
secure, pe rti ne nt  to  subsec tion (c ) o f  th is se ction  o r t o th e ad mi nis tra ­
tio n of  th e Social Se cu rit y Ac t as affected by sectio n 18  o f this Act . 
Such  certified reports s hal l be conclusive in a dju dic ati on  as  to the m at­
ter s covered th er ei n: Prov ide d, howev er, Tha t if  th e Board or the 

Se cre tar y of H ea lth , Ed uc ati on , a nd W elfare  receive s evidence incon­
sis ten t with  a certified re port  and the .ap pli ca tio n involved is still, in 
course of adjudicatio n o r oth erwise open for such evidence such r ece rti­

fication of such rep ort sha ll b e m ade as, in  t he jud gm ent o f the Board 

or the  Secretary  of  He alt h, Educa tion , a nd  We lfare,  whiche ver m ade 
th e  orig inal  certif icatio n, tn e evidence wa rra nts. Suc h recertific ation  

and any  subsequent r ecertifi cation sha ll be tr ea ted  i n th e  same man ner 
and  be subjec t to  the  same conditions as an origin al certif icatio n.

u (8 ) Any dep art me nt or  agency  of th e Un ite d St ates  ma intain ing  

reco rds of mi lita ry service,  at  the  requ est of the  Bo ard , shal l cert ify 

to the  Boa rd, with resp ect  to an y ind ivi dual,  the  num ber  of months 
of mi lita ry service which  such  de partm ent or  agenc y finds the  indi­

vid ual to hav e had du rin g any perio d >or peri ods wi th respec t to 
which the Board ’s request is made,  th e d ate and ma nne r o f e nt ry  into  

suc h mi litary  service , an d th e  conditio ns un de r which such service 
was continued . Any de pa rtm en t or  agency of t he  Uni ted Sta tes which 

is authorized  to make  aw ard s of pensio ns, dis abilit y compensation, or 
an y ot he r gra tui tou s benefi ts o r  allowances payable , on a  perio dic 

basis  or  otherwise, un der any oth er Ac t of Cong ress  on the  b asis of 

mili tar y service, at  the  reque st o f th e Bo ard , sha ll ce rti fy  to th e Board, 

wi th respec t to  an y i nd ivi du al, .th e c ale ndar months  fo r all or pa rt of 

whi ch any such pens ion, comp ensation, benefit, or  allowance is pa y­
ab le  to, or with Tespect to,  the individ ual , the  amoun ts of  any such 

pen sion , compensation, benef it, or allowa nce, and  the  mili tar y service 

on wh ich  such pension, comp ensation, benefit, or allowan ce is based. 

An y certification mad e p ur su an t to the  p rov isio ns of -this subdivis ion 

sha ll be  conclusive on th e Bo ard  ‘..P rov ide d, however.  Th at  i f evidence 

inco nsis tent  w ith  any such cert ifica tion  is  sub mit ted,  and  the claim 

is i n  th e course of adj udica tio n or i s o therw ise op en fo r such evidence, 

-the Boa rd shall ref er such evid enc e to  the  dep art me nt o r agency which 

ma de th e original cert ifica tion  and such de partm ent or  agency shall 

ma ke suc h recer tifica tion as  in  its jud gm en t th e eviden ce warrant s. 

Suc h recerti ficatio n, an d an y  subsequent  rece rtifi cation, sh ah  be con- 

elusive , ma de i n  the  same ma nner, and subj ect  to  th e same condit ions 
as  an ori gin al certif icatio n. ' ' • . •

“ (9 ) The B oard sh all  ma int ain  such offices, pro vid ed such equi pment, 
furnis hin gs, sup pli es,  servi ces, a nd fac ilit ies , and empl oy such indivi d­

ua ls and  provide fo r th ei r compe nsatio n and  expenses as may  be 
necessa ry for th e pro per disc harge of  its  fun ctio ns. Al l positions to



which  such indiv iduals  are appo inted, except one ad minis tra tive ass ist­
an t t o each member o f the  Boa rd, shall be in  an d under the  competi­
tive  civil service and  shal l not  be removed or  excepted therefrom.  
In  the employment of such i ndividuals under  the civ il service laws a nd 
rules the B oard  shall  give pref erence ove r all o the rs to  indiv iduals who 
have  had experience in  rai lro ad  service, if, in  the judgment  of the  
Boa rd, they  possess th e quali ficat ions  necessary fo r the pro per  dis­
charge of the dutie s of the  posi tions to which they are  to be appo inted. 
Fo r purposes  of  its a dm ini stration  of  th is Ac t o r t he  Rail roa d Un em­
ployment Insu rance Act,  or both, the Boar d may place, w ithout  reg ard  
to the  numerical  lim ita tions contained in section 505 o f th e Classifica­
tion Act  o.f 1949, as amen ded,  four  posit ions  in gra de  GS-16 of the  
General Schedule establish ed by th at  Act,  four  posit ions  in gra de 
GS-17 of such schedule , and one position  in  grad e GS-1 8 of such 
schedule. ’ , • • ■

“ (c) (1 ) Benefit  paymen ts dete rmined by the Bo ard  to be payable  
Under th is Act  shall be made  from the  R ail road  R etir ement  Account,  
except that  paym ents  of supp lementa l ann uiti es under section 2(b)  
of  this  Act shall be  made from th e R ail roa d R eti rem ent Su ppleme ntal  
Accou nt ■ • . ■ i
' “ (2) At  th e close of the  fiscal year end ing Ju ne  30, 1975, and each 
fiscal year ther eaf ter , the Board  and the Sec retary  o f H eal th, Ed uca­
tion , and W elfa re sha ll dete rmine the amou nts, if  any, which if  add ed 
to or  subtracted from the Federal  Old-A ge and Survivors  Insurance  
Tr us t Fun d, the  Federal  Disab ility Insura nce  Tru st  Fund , and the  
Fed era l Hospi tal Insura nce  T ru st  F un d would place each such T ru st  
Fu nd  in  the  same posit ion in which  i t would have been i f (A) service 
as an employee aft er  December 31,1936, had been included in the term s 
‘employment’ as defined in the  Soc ial Sec uri ty Ac t and  in  the F ede ral 
Insurance  Contribut ions  A ct and  (B) th is Ac t h ad  n ot been enacted. 
Such  determinat ion wi th  respect to each such Tru st  Fu nd  shall be 
made  no later than  J un e 15 following  the close o f the fiscal yea r. If , 
pursu an t to any such determination , any amount is to  be added to 
any  such Tr us t Fu nd , the Board  shal l, wi thin ten  days  af te r the  
determin ation, cer tify  such amo unt to the  Secre tary of the  T rea sur y 
fo r tra nsfer  from the  Railro ad Ret irem ent  Acc oun t to such Tr us t 
Fund . If , pursu ant to  any such dete rminati on,  any amount is to  be 
subt racted from any such  T ru st  Fund, the  S ecr eta ry of  Health , E du ­
cation, and We lfar e sha ll, within  ten day s af te r the dete rmination, 
cer tify  such am oun t to the Secretary o f the  Tre asu ry f or  tran sfer  from  
such T rust Fund  to  th e Ra ilro ad Ret irem ent  Account.  Any amo unt so 
certified shall fu rth er  in clude intere st (a t th e ra te  de term ined  in sub­
divis ion (3) fo r th e fiscal year under con side ration)  payable  from  the 
close of such fiscal y ea r un til  t he  date  of cert ifica tion.  The Sec reta ry 
of the  Treasury  is author ized and directed  to  tr an sf er  to the  Ra ilro ad 
Ret irem ent  Accoun t fr om  the Feder al Old-Age  a nd S urv ivors In su r­
ance Trus t Fund , the  Federal  Disab ility Ins ura nce Tr us t Fund, or  
the  Fed era l Ho spi tal  Insura nce T rust F un d o r to any  such Tru st  Fund  
from the  Railro ad Retire ment Account, as th e case mav be, such 
amounts as, f rom  time to  time, may  be determined by  th e Boa rd and  
the Secretary of  Hea lth , Educat ion , and W elf are  pursuan t to t he p ro-
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visions o f t his  subdiv ision and certified by th e Bo ard  or th e S ecr eta ry 
o f He alth, Educa tion, and Welfare  for tra ns fe r from any such Tru st  
.Fun d or  f rom  the  R ail road  Ret irem ent Account.

“ (3) For  purpo ses of  subdiv ision (2 ), fo r any fiscal yea r, the  ra te  
o f inte res t to be used sh all  be equal to th e averag e rate of interes t, com­
pu ted as of  May 31 prec eding th e close of  such f iscal year,  borne by a ll 
interest-b ear ing  ob liga tion s of the Un ited S ta tes the n forming  a  p ar t 
o f  the public d eb t; except th at  where such average  r ate is  not a mult i­
pl e of one-e ighth  of  1 pe r centum, the  rat e of intere st shal l be the  
mul tip le  o f one-eighth of  1 per  centum next  lower than  such average  
ra te .

“ (d )( 1 ))  The  B oar d sha ll, for  purposes of this  subsection , have  the 
sam e au tho rity  to  determine the r igh ts o f indiv idu als  described in sub­
div isio n (2) to have  paymen ts made on th ei r be hal f for hospita l i nsur ­
anc e benefits consist ing of inp atient hos pital services , pos thospi tal 
■extended care  sendees, posthosp ital home health services, and  out­
pa tie nt  hospita l diagnostic  services (a ll he re inaf ter referred to  as 
^services’) und er section  226, and part s A  an d C of  ti tle  X V II I,  of  the 
Soc ial Security Act as the Secretary of He alth, Educa tion, and  W el­
fare  has under such section and such p ar ts with resp ect to ind ividuals  
to  whom such sections and such pa rts  app ly.  F or  purp oses of  section 8, 
a dete rminat ion  with respect to the rig hts o f a n ind ividual under th is 
subsection shall , except in the case o f a pro vid er of  services, be con­
sidere d to be a decision with respect  to  an annuity .

“ (2) Exc ept  as othe rwise provided in th is subsec tion, every  person 
who—

“ (i)  has  at tained age 65 and (A) is en titl ed to  an a nnuity under 
th is Ac t or (B) would be enti tled  to such an an nu ity  had  he ceased 
compensated  service and, in the case of  a spouse, had  such  spouse’s 
husband or  wife ceased compensated serv ice;  or
. “ (ii ) has not att ain ed  age 65 and (A ) has  been ent itle d to  a n 
ann uity und er section 2 of this Act,  or under the R ail road  Reti re­
ment Act  of 1937 and section 2 of th is Act , or  could have  been 
inclu dible  in t he computa tion  of an annuity u nder section 3(f ) (3) 
of thi s Ac t, for not  less th an 24 consecutive mo nths an d (B ) could  
have  been ent itled fo r 24 consecutive cale ndar mon ths, ana could 
cur ren tly  be ent itled, to monthly insu rance benefi ts u nder section  
223 of the  Social Sec uri ty Act  or  under sec tion 202 of t ha t A ct on 
the  basis o f d isabil ity  if  service as an  employee a ft er  December 31, 
1936, had  been inclu ded in the  term ‘employme nt’ as defined in 
th at  Act and  if  an app lica tion  fo r dis abilit y benefits  had been 
filed, . , •.

sh al l be certified to the  Sec reta ry of He alt h,  E ducation, and Welfare  
as a qualified rai lroad ret irem ent  beneficia ry under section 226 of the  
Socia l Security Act.
- “ (3) I f  an ind ividual ent itled to an an nu ity  und er  p arag raph  (iv ) 
or (v)  of section 2(a )( 1) of th is A ct would  have been insured for  dis­
ab ili ty  insurance benefits as determined under section 22 3(c)(1 ) of  
th e Social Securit y Ac t a t the  time  such an nu ity  began, he sha ll be 
deemed, solely fo r purp oses  o f pa rag rap h (ii ) of  subdivis ion (2 ), to 
"be ent itle d to a disabi lity  insurance benefit under section 223 o f the

97 -8 9 8  0  -  77 - 2
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Social Securi ty Act for  each month, and  beg inning  wi th the  first  
mon th, in which he would meet the requirements for -ent itlement to  
such a benefit, othe r than the requ irem ent of  being insure d fo r dis ­
abi lity  in surance benefits, if  service  as an employee a fter  December 31, 
1936,’ ha d been included in the term ‘employment’ as  defined in the 
Social Sec uri ty Act and if  an app lica tion fo r disabi lity  benefits had 
been filed. . . .  . . ‘ ;

“ (4) The rig hts  of ind ividuals  described in subdivision (2)  of thi s 
subsect ion to nave paym ent made  on their beh alf fo r the services, 
ref err ed  to in subdivision (1) bu t prov ided in Canad a sha ll be the 
same as those of individu als to whom section 226 and par t A of ti tl e 
X V II I of  th e Social Security Ac t apply , and thi s subdivision sh all be 
adm inis tere d by the B oard as if  the provis ions o f section 226 and  pa rt 
A of t itl e X V II I of the Social Sec urit y Act were applicable,  as if  r ef­
erences to the Secretary of He alt h, Edu cati on,  and  Welfare  were to 
the Board , as if references to the  Fed era l Hospi tal  Ins ura nce Trus t 
Fu nd  were to the  Ra ilro ad Ret irem ent  Account, a s if  references to th e 
Un ited Sta tes  or a Sta te including Canada or a subdivision thereof,  
and  as  if the  provisions  of  sec tions 1862(a) (4 ), 1863, 1864,1867, 1868, 
1869, 18 74(b), and  1875 were no t included in such title . Th e pay ments  
for  services herein provided fo r in Canada  sha ll be made from  th e 
Ra ilro ad Ret irem ent  Account (in  accordance with , and sub ject  to, the 
-conditions appl icab le under section 7( b) , in making pay ment o f 
oth er benefits)  to the  hospita l, extended care fac ility, or  home hea lth 
agency prov iding such serv ices in Canada  to ind ivid uals to  whom sub­
divis ion (2) of this  subsection appl ies, but only to the exten t t ha t th e 
amoun t of paymen ts f or  services otherwise  hereund er provided for  an 
ind ividual exceeds the  amount payable  f or like  services provided  pu r­
sua nt to  the  law in effect in the  place  in Can ada  where such  services, 
are  furnished . Fo r the  purp oses  of section 10 o f this Act,  any  over­
pa ym en t under thi3  subdivision sha.ll be treate d as if it  were an over­
paym ent of an annui ty. • . . . .

“ (5)  The Board and the  S ecreta ry of Health, Education , and Wel­
far e sha ll furnish each oth er w ith  such i nforma tion , reco rds, a nd docu­
men ts as may be considered necessary to the  adminis tra tion of thi s 
subsection o r section 226, and pa rt  A of tit le X V II I,  of  the  Social 
Se cu rity Act.

“ (e) The  Board is authorized to aocept on beh alf o f the  United 
Sta tes  money  gi fts  and 'bequests made  uncond ition ally  to  the  Ra il­
road  Retirement Account, to the  Rai lroa d Ret irem ent  Supplementa l 
Account, ©r to  the Rai lroad U nem ploymen t Insurance  Account, or to 
the Board , or any member, officer, or employee thereof,  f or  the benefit 
of such accounts *or any act ivit y financed through such accounts.  Any 
'such g if t accepted pursu an t to  the aut ho rit y g ran ted  in  this  subsection 
shall  be deposited  in the  specific account designated by the  donor or,, 
i f  the  ’donor has  made ho such specific designation, in the  Railro ad 
Retire ment Account. - '
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The Chairman. Mr. Oliver, we have had a problem with one of our 
bills coming to the floor, which we had to resolve. Now we can get 
back to you.

You were in midsentence, I understand. Do you want to pick up 
where you were. I do not  know where you were, but do you want to 
pick up where you were and tell us how you got there?

Mr. Oliver. 1 will simply repeat myself because I do not have much 
to say.

I am a career railroad employee. I  retired a year and a ha lf ago.
Last year the  industry , the railroad industry, requested me to return  

from retirement in order to be its nominee to the three-member Kail- 
road Retirement Board, and that  is why I am here.

The Chairman. You said last year ?
Mr. Oliver. Last year.
The Chairman. All right.
Mr. Oliver. Unfor tunate ly my nomination went from the industry  

to the President at the time tha t other matters much concerned the 
President, so my nomination was not handled under the previous 
administra tion.

The Chairman. But it was under  the pr ior administration th at you 
were first proposed as the management representative to the Board ?

Mr. Oliver. Correct.
The Chairman. I t was there when the adm inistrat ion changed, and 

they picked it up most recently ?
Mr. Oliver. Yes.
The Chairman. And advanced you as the nominee?
Mr. Oliver. Yes.
The Chairman. I do notice you have this long career in the industry 

and on Loth sides of the employment equation. Have you not been on 
the labor side and then been on the management side ?

Mr. Oliver. No, I have been representing management throughout 
my career. However, in late years  I have worked very much in the 
area of  labor-management cooperative efforts. You may have heard of 
some of those efforts in our indust ry. They have been very productive, 
I am happy to say.

After my retirement, I served as consultant to the Jo int Railroad 
Labor-Management Committee and performed services for labor in 
tha t respect. Otherwise, I have worked solely for management.

The C hairman. Now the one question th at struck me th at we have 
to deal with is your ownership of 3,500 shares of common stock in 
Illinois Central Industries.

Mr. Oliver. Yes.
The Chairman. Illinois  Central Industries includes Ill inois  Central 

Railroad?
Mr. Oliver. I think  Illino is Central Railroad  comprises about one- 

quar ter to one- third of Ill inois Central Indus tries ’ holdings, yes.
The Chairman. Of course, the flag goes up on that  and raises the 

question of potential conflict, of course. Do you see any conflicts be­
tween the decisions you make as a member of this Board and your 
rather substantia l holdings of a railroad which of course will have 
questions before the Board ?

Mr. Oliver. No possible conflict at all. The r ailroad itself will not 
have questions before the Board.
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The Chairman. A railroader  employed or formerly employed by 
the Illinois  Central could bring a case to the Board. Why would th at 
not have any effect on Illinois  Central?

Mr. Oliver. The railroader would not bring a case. It  would have 
no effect on Illinois Central as such. There might be an effect on the 
entire railroad  indus try if an Illinois  Central employee brought a case 
to the Board. Any benefits the employee is paid are paid out of a 
general fund, rather than by the Illinois Central Railroad , so tha t 
any decision regarding that Illinois  Central railroader would relate 
to the entire industry and not to the Illinois Central Railroad.

The Chairman. The question then is whether decisions that  could 
result financially to the benefit of the railroad  indust ry could be in 
your mind tilted or affected by your interest in the industry?

Mr. Oliver. No, for this reason: My own priva te interests happen 
to coincide with my in terest as a partisan member of the Board. Of 
course the three Board members are there to perform certain func­
tions in common. Two of the Board members are there to perform 
certain other functions. One represents and speaks for labor and 
relates to labor. The other represents and speaks for  management and 
relates to management.

Very natural ly the labor member is going to advance labor’s in­
terest in certain matters, and the management member is going to 
advance management’s interests  in certain matters.

I believe that  my ownership of Illinois Central Indust ries stock is 
not at all inconsistent with my role as a management member of 
the Board.

The Chairman. I am certain  you feel that, and it  is im portant that  
you do feel that. If  it were fully understood what the role was of 
the Board member that represented the management side, I am sure 
tha t it would be fully understood to be appropriate , and the manage­
ment member comes generally from this background, so if there is any 
pro-management feeling, with or without stock-----

Mr. Oliver. That is my point.
The Chairman. That  is what your point is?
Mr. Oliver. Yes.
The Chairman. I  am iust wondering whether you could see any wis­

dom in not deciding or disqualify ing yourself in cases where the claim 
arose out of the Illinois Central ?

Mr. Oliver. I have here a lette r which I am going to receive this 
afternoon from the counsel to the President that  deals with this issue. 
He makes certain recommendations to me and I  am-----

The Chairman. You sav you received this?
Mr. Oliver. I received it th is morning. I first learned yesterday this 

miffht be an issue. I  received th is this morning. It is unsigned, but it 
will be delivered to me today. It  does contain certain statements tha t I  
am highly in accord with.

The Chairman. Unsigned, but well typed. The conclusion here is i t 
will be signed by Mr. Lipshutz. It appears you will have complied with 
the guidelines on conflicts of interest. What have you agreed to do here 
without reading all of this?

Mr. Oliver. The recommendations were these—that  you do the fol­
lowing in order to avoid even the  appearance of conflict of interest:

One, disqualify yourself to act on any particular  case which might 
affect your own personal railroad retirement  benefits or  annuities or 
those to which your wife might become entitled.
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Two, disqual ify yourself to  act on any partic ular  matter as defined 
in 18 U.S.C. 208(a), which would affect Illinois Central Industries or 
the Illino is Central Railroad Co.

Three, disqualify yourself to act in such other matters as might 
otherwise come before you at the  Railroad Retirement Board which 
uniquely affect Illinois Railroad Industries.

The Chairman. So it  is a disqualification ? It  is not a divestiture of 
holdings or anything like that ?

Mr. Oliver. It is a disqualification.
The Chairman. Tha t letter is addressed to you ?
Mr. Oliver. Addressed to me.
The Chairman. You will be receiving it signed, today ?
Mr. Oliver. Yes, sir.
The Chairman. We should have a copy of tha t for our record.
Mr. Oliver. A signed copy?
The Chairman. I think tha t would probably be best.
Mr. Oliver. I  shall see tha t the committee has a signed copy.
The Chairman. Where is your home ?
Mr. Oliver. Chicago.
The Chairman. I am pleased you have been nominated.
Senator Stafford.
Senator Stafford. I have no questions.
The Chairman. We will await the letter and then we will proceed.
Mr. Oliver. Very good. I  will see that you have it today. T hank  you 

very much, Mr. Chairman.
The Chairman. Counsel suggests that not only Mr. Lipshutz’ state­

ment of your agreement but your lette r confirming your acceptance be 
included.

Mr. Oliver. Very good.
The Chairman. The Federal case has now been settled. [Laughter.]
Thank you.
Mr. Oliver. Thank you.
[The letters referred  to follow:]
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U n it e d  St a t e s  o f  A m e r ic a  

R a il r o a d  R e t ir e m e n t  Bo a r d
■ 44 R U S H  S T R E E T  

C H IC A G O . IL L IN O IS  60611

August 1, 1977
JAME S L. COWEN

Earl Oliver
Member-Designate

Mr. Robert J. Lipshutz 
Counsel to the President 
The White House
Washington, D. C.
Dear Mr. Lipshutz:

This letter, which supersedes my letter of July 21, 
is a response to your letter of July 29, which supersedes 
your letter of July 20.

Thank you for your congratulations on my nomination 
to serve as a member of the U. S. Railroad Retirement 
Board.

Your understandings as set forth in the third and 
sixth paragraphs of your letter are correct.

I concur in your recommendations in the last para­
graph on page 1 and the first paragraph on page 2 of your 
letter and will follow them.

Thank you 
your advice.

again for both your congratulations and

Sincerely yours,

Earl Oliver

cc: Honorable Harrison A. Williams, Jr.
Chairman, Committee on Human Resources 
United States Senate

Keep Freedom in Your  Fu tur e W ith  U .S . Sa ving s Bo nd s
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T H E  W H IT E  H O U S E

W A S  H I N G T O N

July 29, 1977

Dear Mr. Oliver:
This letter supercedes my letter of July 20, 1977.

I acknowledge receipt of your response to the Outline of 
Information Requested of Prospective Nominees. I con­
gratulate you on your nomination to serve as a member of 
the Railroad Retirement Board. And, I acknowledge receipt 
of your letter of commitment to the President.
You are being appointed to serve on the Railroad Retirement 
Board on the recommendation of representatives of the 
railroad carriers. You have advised that you retired in 
October 1975 from service with the Illinois Central Gulf 
Railroad Company and that you receive pension payments 
from that company which supplement your Railroad Retirement 
annuity. In addition, you and your wife own 3500 shares 
of Illinois Central Industries common stock.
Notwithstanding the fact that you are serving on the Railroad 
Retirement Board at the recommendation of the railroad car­
riers, I recommend that, as a result of your stock ownership 
and pension, you do the following in order to avoid even 
the appearance of a conflict of interest:

1. Disqualify yourself to act on any particular 
case which might affect your own personal 
railroad retirement benefits or annuities, 
or those to which your wife might become 
entitled.

2. Disqualify yourself to act on any particular 
matter, as defined in 18 U.S.C. 208(a), 
which would uniquely affect Illinois Central 
Industries or the Illinois Central Gulf 
Railroad Company.
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2
In matters of general applicability to the railroad industry 
which directly and substantially affect Illinois Central, 
you should obtain the opinion of Counsel to the Railroad 
Retirement Board as to the propriety of your participating 
in such matters. Of course, in some instances, it will be 
appropriate for you to seek from the Chairman of the Railroad 
Retirement Board an exemption from 208(a), pursuant to 
18 U.S.C. 208(b).
It is my understanding that you do not own-a security 
interest in any company other than Illinois Central 
Industries.

Based on our review of the materials you have submitted and 
assuming you take the actions you have indicated you will 
take and those that are recommended in this letter, it 
appears that you will have complied with the Guidelines on 
Conflicts of Interest.
I wish you'every success in the undertaking you are about 
to assume in the interest of the people of the United States.

Robert J. Lipshutz 
Counsel to the President

Mr. Earl Oliver 
Member-Designate 
Railroad Retirement Board 
444 Pennsylvania Building 
Washington, D.C. 20004
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Un it e d  St a t e s  o f  A m e r ic a  

Ra il r o a d  Re tir em en t  Bo ar d

J u ly  21 , 19 77

Mr.  R o b e rt  J .  L lp s h u tz  
C ounse l to  th e  P r e s id e n t  
Th e W hi te  Hou se
W ash in gto n

D ea r M r. L lp s h u tz  »

Th an k yo u f o r  your l e t t e r  o f  J u l y  20 c o n g r a t u l a t ­
in g  me on  my n o m in a ti o n  to  s e rv e  a s  a  mem ber  o f  th e  U .S . 
R a il r o a d  n e t l r e m e n t  Boa rd  an d re co m m en di ng  t h a t ,  In  o r d e r  
to  a v o id  ev en  th e  a p p e a ra n c e  o f  a  c o n f l i c t  o f  I n t e r e s t  I n  
vi ew  of my p e n s io n  an d s to c k  o w n e rsh ip , I  do  c e r t a i n  th in g s
a s  s e t  f o r t h  I n  y o u r  l e t t e r .

I  s h a l l  f o ll o w  your 
so und . I  do  n o t u n d e rs ta n d  
p e r t a i n  to  m a t t e r s  r e l a t i n g

Tha nk  yo u a g a in  f o r  
you r a d v ic e .

re c o m m en d a ti o n s , w hi ch  a r e  
th e  se co nd  re com m enda ti on  to  
to  th e  I n d u s t r y  a s  a  w h o le , 

b o th  you r c o n g r a tu la t io n s  a n d -

S in c e r e ly  y o u r s ,

Member D e s ig n a te

CC j The Ho n. H a r r i s o n  A. W il li a m s , J r .
C hai rm an , C om m it te e on  Human R e so u rc e s  
U n it e d  S t a t e s  S e n a te
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T H E  W H IT E  H O U S E

W A S H  IN G T O  N

July 20, 1977

Dear Mr. Oliver:

I acknowledge receipt of your response to the Outline of 
Information Requested of Prospective Nominees. I con­
gratulate you on your nomination to serve as a member of 
the Railroad Retirement Board. And, I acknowledge receipt 
of your letter of commitment to the President.
You are being appointed to serve on the Railroad Retirement 
Board on the recommendation of representatives of the rail­
road carriers. You have advised that you retired in October 
1975 from service with the Illinois Central Gulf Railroad 
Company and that you receive pension payments from that 
company which supplement your Railroad Retirement annuity.
In addition, you and your wife own 3500 shares of Illinois 
Central Industries common stock.

Notwithstanding the fact that you are serving on the Railroad 
Retirement Board at the recommendation of the railroad car­
riers, I recommend that, as a result of your stock ownership 
and pension, you do the following in order to avoid even the 
appearance of a conflict of interest:

1. Disqualify yourself to act on any particular case 
which might affect your own personal railroad 
retirement benefits or annuities, or those to 
which your wife might become entitled.

2. Disqualify yourself to act on any particular 
matter, as defined in 18 U.S.C. 208(d), which 
would affect Illinois Central Industries or the 
Illinois Central Gulf Railroad Company.

3. Disqualify yourself to act in such other matters 
as might otherwise come before you at the Railroad 
Retirement Board and uniquely affect Illinois 
Central Industries.



17

' 2

It is my understanding that you do not own a security interest 
in any company other than Illinois Central Industries.
Based on our review of the materials you have submitted and 
assuming you take the actions you have indicated you will 
take and those that are recommended in this letter, it appears 
that you will have complied with the Guidelines on Conflicts 
of Interest.

I wish you every success in the undertaking you are about to 
assume in the interest of the people of the United States. 

Sincerely,

Counsel to the President

Mr. Earl Oliver 
Member-Designate 
Railroad Retirement Board 
444 Pennsylvania Building 
Washington, D.C. 20004
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The Chairman. The hearing  stands adjourned.
[Whereupon, at 12:25 p.m., the  committee was adjourned , subject 

to the call of the Chair.] o
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