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TRANSFER OF GOVERNMENT LANDS TO CERTAIN 
INDIAN TRIBES

W EDNESD AY, M AY 18, 19 77

U.S. Senate,
Select C ommittee on I ndian Affairs,

Washington, D.C.
The committee met, pursuant to notice, at  10:25 a.m., in room 4200, 

Dirksen Senate Office Building, Senator James Abourezk (chairman 
of the committee) presiding.

Present: Senator Abourezk.
Staff present: Alan Parker, chief counsel; Barbara Berger, profes­

sional staff member; Hazel Elbert, professional staff member; Ella 
Mae Horse, professional staff member; Keith Kennedy, professional 
staff member; and Ernie Ducheneaux, chief clerk.

Chairman Abourezk. The hearing will come to order.
The purpose of this hearing before the Senate Select Committee on 

Indian Affairs this morning is to take testimony on four bills, which 
would declare certain tracts of land presently owned by the United 
States to be held in trust for particu lar Indian tribes in Nevada and 
Oklahoma.

S. 103 would declare th at 90 acres of land presently owned by the 
United S tates be held in trus t for the Ely Indian Colony in Ely, Nev. 
The addition of this land to the Ely Indian Reservation would provide 
a sufficient land base for the construction of adequate housing.

S. 667 would declare tha t 80 acres of land presently administered 
by the Bureau of Land Management be held in trus t for the Te-Moak 
Bands of Western Shoshone Indians, the parent council of the Wells 
Indian Community. The Wells Indian  Community  presently has no 
land base, and this bill would enable the 75-member community to 
become eligible for housing assistance and other benefits available 
to Indians living on land-based reservations or colonies.

S. 947 would declare tha t 5 acres of land presently owned by the 
United States  be held in trus t for the Creek Nations of Oklahoma. 
The transfer of this land, which is surplus to the needs of the Federal 
Government, would assure the tribe of the  continued use of the land 
and the buildings located on it.

S. 1291 would declare tha t approximate ly 107 acres of federally 
owned lands in Oklahoma be held in trus t for the Cheyenne and 
Arapaho Tribes of Oklahoma.

Each of these bills involves a unique set of circumstances, which 
justify the transfer of these lands to the Indians.

The addition of suitable land will enable these Indian tribes to 
improve their standard of living and move toward greater economic 
self-sufficiency.

Without objection, I shall order the departmental reports and bills 
inserted in the record a t this point.

[Material follows:]
(1)



95th CONGRESS 
1st Session S. 103

J anuary 10,1977
Mr. Cannon (for himself and Mr. Laxalt) introduced the following bill; 

which was read twice and referred to the Committee on Inte rior  
and Insu lar Affairs

F ebruary 11 (legislative day, February 1), 1977
Rereferred, pursuant to S. Res. 4, to the Select Committee on Indian Affairs

BILL
To convey to the Ely Indian Colony the beneficial interest in

certain Federal land.

1 Be  it enacted by the Sen ate  and  House  of Bepresenta-

2 tives of the Uni ted State s of Americ a in Congress assembled,

3 That  all r ight, title, and interest of the  United States in the

4 land described below, consisting of approximately ninety

5 acres, is declared to be held in trust  for the Ely  Indian

6 Colony, Nevada: Section 22, township 1G north, range 63

7 east, MDB&M, Nevada, north half southeast quarter north-

8 cast quarter northeast quarter southwest quarter.

II
★(Sta r Print)
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United States Department of the Interior
OFFICE OF THE SECRETARY 

WASHINGTON, DC. 20243

HAY 17 1377

Honorable James Abourezk 
Chairman, Select Carmi t tee on 

Indian Affairs
United States Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

This responds to your request for our views on S. 103, a bill '"lb convey 
to the Ely Indian Colony the beneficial interest in certain Federal land."

We recaimend that the bill be enacted if amended as suggested herein.

S. 103 declares that a certain 90 acre tract of public dcmain land is 
held in trust by the United States for the Ely Indian Colony, Nevada.

The 90 acre tract is public domain land, administered by the Bureau of 
land Management, located in White Pine County, Nevada, outside and south 
of the limits of the city of Ely in an ur.zoned area. The tract has a 
cover of sagebrush and grass and slopes at less than 5% with sere level 
areas and sore areas of moderate-sized gullies. It is "L" shaped and 
undeveloped except for an 8-inch steel-cased veil which was drilled at 
the cost of approximately $5,000 in 1965 for a domestic water suepiy by 
the U.S. Forest Service. The tract had been withdrawn for administrative 
site purposes by the U.S. Forest Service but they have determined that it 
is not needed. U.S. Highway 93 crosses the tract and telephone and 
electric power is available. The tract had an aporaised value of $22,000 
in 1972.

The Ely Indian Colony Council wishes to utilize the 90 acre tract for the 
development of 22 housing units for members of the Colony. Only 2 of the 
approximately 10 acres of their present reservation are suitable for 
residential use because it is located on the side of a steep hill with a 
slope of 20 to 30 percent. Eleven hemes on the reservation provide living 
acccnmodations for only about 30 of the estimated 150 members of the Colony.
The present 10—acre reservation is located within the southwestern portion 
of the Ely city limits and had an estimated value of $4,500 in 1972. It 
was purchased in 1931 for $1,000 pursuant to the Act of June 27, 1930 (46 
Stat. 820).
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The Department presently has before it a petition on behalf of the 
Western Shoshone Indians seeking restoration of seme of their aboriginal 
lands. We want to enphasize that our position on S. 103 is not to be 
construed as affecting or relating to any Departmental determination 
concerning the Western Shoshone Indians.

We reccmend that line 1 of the bill be amended by inserting the follow­
ing language between the words "That" and "all:"

", subject to all valid existing rights-of-way, licenses, 
leases, permits, and easements,".

The land description in S. 103 is incorrect and we reccmend that lines 
6 thru 8 be amended bo read as follows:

"Colony, Nevada: The north half of the southeast quarter and 
the northeast quarter of the northeast quarter of the south­
west quarter of section 22, tcwnsliip 16 north, range 63 east,
Mount Diablo Ease and Meridian, Nevada. Such lands shall be 
a reservation of the Colony".

While we support enactment of this bill with amendments, we would point 
cut that the Federal Land Policy and Management Act of 1976 (90 Stat.
2757) provides criteria and guidelines for the conveyance of public 
domain lands. Section 209 of the Act provides that minerals shall be 
reserved to the United States, unless certain criteria are met. If 
these criteria are satisfied, then conveyance of the mineral estate 
shall be made upon payment of adminstrative costs and the fair market 
value of the interests being conveyed. This Department, in consultation 
with the Committee, will be developing a policy concerning these criteria 
and guidelines and conveyances of land such as those in this bill.

The Office of Management and Budget has advised that there is no objection 
bo the presentation of this report from the standpoint of the Administra­
tion's program.

Sincerely,

Q-
JAMES  A . JO SEPH  
UNDER SE CR ET AR Y.
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United States Department of the Interior
OFFICE o r  THE SECRETARY 

WASHINGTON, D C. 20240

MAY 1 7  1977

Honorable James G. Abourezk 
Chairman, Sel ec t Com itte e on 

Indian A ff a ir s
United St at es  Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

Th is responds to  your req uest fo r the  views o f  th is  Department on 
S.  667, a b i l l  "TO de clar e ce rt ai n  fe d era ll y  owned land  hel d in  
tr u st by th e un ited St at es  fo r the Tt-Moak Banks o f  Western Shoshone 
India ns ."

We recomend th at  the b i l l  be ena cted i f  amended as  sugg ested he rein.

S. 667 de clar es  th at , su bjec t to  a l l  v a li d  exis ti n g  righ ts-o f-w ay  and 
easements, approxim ately  80 acres o f fe d er al ly  owned la rd , des cribed 
th ere in ,i s  hel d in  tr u st by the  united St at es  fo r the Te-I-loak Bands o f 
Western Shoshone Ind ian s.

Hie 80 ac re  tr a ct i s  vacant  pu bl ic  domain land ad jac ent to  the  li m it s of  
the  C ity o f Wells in  Elko County, Nevada. The tr a c t is  about one qu arter 
mi le from, the  C it y  proper and one h a lf  mi le from, the lo ca l high sch oo l.
I t  ad jo in s a ra il ro ad  rig ht -o f-way , othe r pu bl ic  domain lan d, p ri vate ly  
owned lan d,  and fr on ts  on U.S. Highway 40.

The on ly improvement on the  tr a ct is  a fen ce along the  highway. Telephone 
and e le c tr ic  power li n es run through the ce nt er  o f the  par ce l.  I t  is  
not  wi th in  a Bureau o f  Land Management range unit  and we understand 
th at  a stoc k drive way on i t  has re ce ntly been withdrawn.

The land  has a cov er o f sage brush and gr as se s o f a moderate to  spa rse  
de nsi ty . The s o il s  are mod erately deep sand and sandy loam. The 
su rfac e i s  ne ar ly  f l a t ,  wi th  a ve ry  ge nt le  slo pe  grad ien t from w est  
to  east.

Vte estim ate th at  the value  of the tr a c t does. no t exceed $150 per  ac re  
or  $12,000 to ta l,  inclu din g mi nerals.
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Hie Te-Moak Bands o f  Western Shoshone Ind ians i s  organiz ed  under the 
Indian Reorg aniza tion Ac t o f 1934 and has th ree communities with  tr u st 
lan ds a t the B att le  Mountain Colony in  Lander County, the  Elko Colony in  
Elk o County and th e South Pork Re ser vatio n (near  Lee) in  Elko County .
The Vie] Is  Indian Community i s  acknowledged and rec ogniz ed by the 
Te-Moak Western Shoshone Co un cil  and is  forming a community or ga ni za tio n 
under the Te-Moak Co ns titu tion  and By-Laws si m ilar  to  such or ga ni za tion s 
in  the ot he r tli re e comm unities.

Some 75 Indian people re si de in  V e il s , mostly  on seven or  e ig h t ac re s o f 
fe e  paten ted  land the y do no t own and in  wood frame houses o f one or  two 
rooms. Cn se ve ra l oc ca sio ns  the  owners o f th e land req ueste d the  
Ind ian s to  move, but  the y have never  attempted to  fo rc e the issu e 
ap pa rent ly  because  they  ar e aware th at th es e peo ple  have no othe r 
lan d to  which the y coin move. The V eil s  Indian Community has no 
Community income and the pri nci pal income sou rce s fo r  in div id ua ls  ar e 
agri cu lt u re  and ra il ro ad  work.

Attempt s have been made fo r se ve ra l ye ar s by re pr es en ta tive s o f 
th e Vte lls Indian Community, the Te-Moak Eands, and th e Bureau 
o f Ind ian A ff a ir s  to  find  land on wliich adequate  housing  cou ld 
be pro vid ed fo r tho se li v in g  in  substandard housing. The la ck  o f 
land has ke pt  th es e peo ple  from part ic ip ati n g in  HUD’ s Mutual-Help 
Housing Program, EDA's economic development programs, ar.d in  BIA's  
Housing Improvement Program. The land tr an sf er  proposed in  S. 667 
would make such part ic ip ati on  poss ib le  and th e development o f adequ ate 
hou sing  would be th e f i r s t  p r io r it y .

The tr an sf er  proposed in  S. 667 lias the support o f th e Board o f County 
Ccmmissioners o f Elko County, th e Vfe lls Planning  Board, th e Nevada 
Department o f  Economic Development, the Nevada Indian Commission, the  
Nevada In te r- T ri bal  Co un cil , as  w el l as the  Te-Ncak Vfestem Shoshone 
Co un ci l.

The Department pr es en tly has be fore  i t  a p eti ti o n  on beh al f c f  the 
Vfes tem Shoshone Ind ians see kin g re st ora tion  o f  seme o f th e ir  ab or ig in al  
land s.  We want to  emphasize th at our  po si tion  on S. 667 is  no t to  be 
constru ed as  a ff ecti n g  or  re la ti n g  to  any Departmental determ ina tion 
conce rning  th e Western Shoshone Indians .

In th e t i t l e  o f  S. 667, th e m issp el led word "Banks" sho uld  be "Bands".

The des cr ip ti on  o f  the prop erty in  S. 667 is  not  corr ect and we recommend 
th at li n e s  6 thru  8 o f  th e b i l l  be amended to  rea d as  fo llow s:

"Cblony , Nevada: The north  h a lf  o f the southe ast qu ar te r,  and 
th e no rthe as t qu ar ter o f  the no rthe as t qu arter o f th e southwes t 
c v .... • se ct io n 22, township 16 no rth,  range — ea st,  ’ TT£M,

2



8

It is our understanding that the lands are presently subject to an oil and gas lease offer. Accordingly, we reocmend that the wore, "leases" be inserted between the v.ords "rights-of-way" and "and" on line 3 of the bill.

VJhile we support enactment of this bill with amendments, we vould 
point out that the Federal land Fclicy and Management Act of 1976 (90 Stat. 2757) provides criteria and guidelines for the conveyance of public denain lands. Section 209 of the Act provides that minerals shall be reserved to the United States, unless certain criteria are met. If these criteria are satisfied, then conveyance of the mineral estate shall be made upon payment of administrative costs and the fair market value of the interests being conveyed. This Department, in consultation with the Committee, will be developing a policy 
concerning these criteria and guidelines and conveyances of land such as those in this bill.

Hie Office of Management and Budget has advisee tliat there is no objection to the presentation of this report from the standpoint of the Administration' s program.

Sincerely

AMES A . JO S E P H  
uhdse secretary

3
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95th CONGRESS 
1st Session S. 947

IN  TI IE  SENATE OF TH E UN ITED  STATES

March 9 (legislative day, February 21), 1977
Mr. Bartlett introduced the following hill; which was read twice and referred 

to the  Select Committee on Indian  Affairs

A BILL
To declare certain federally owned land known as the Yardcka 

School land to be held in trust for the Creek Nation of 
Oklahoma.

1 Be  it enacted by the Sen ate  and  House of Repr escn ta-

2 /wes of the United  States of America in Conyress assembled,

3 That, subject to existing permits and rights-of-way, all right,

4 title, and interest of the United States in the five acres, more

5 or less, described as west half of the northwest quarter of the

6 northwest quarter of section 10, township 10 north, range 13,

7 I.B.M., McIntosh County, Oklahoma, are hereby declared

8 to be held in trust by the United  States for the  Creek Nation

9 of Oklahoma.

II
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United States Department of the Inte rior
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240

WAY 1 7  1977
Eonorcible James G. Abourezk 
Chairman, Select Camittee on 

Indian Affairs
United States Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

This responds to your request for the views of tliis Department on 
S. 947, a till "'IP declare certain federally owned land kno.-.n as 
the Yardeka School land to be held in trust for the Creek Nation 
of Cklahcrvi."

We reccrmend that tlie bill be enacted if amended as suggested.

S. 947 declares that, subject to existing permits and rights-of-way,
5 acres of federally-CTr.ned land in McIntosh County, Oklahoma, described 
therein, is held in trust by the United States for the Creek Nation of 
Oklahoma.

The 5 acre parcel was acquired try the Department of the Interior in 1936 
frera a member of the Creek Nation, for $225 raid fren funds allotted 
for the construction of Indian Day Schools for the rive Civilised 
Tribes. School buildings were constructed, and the property was used 
by the Bureau of Indian Affairs as the Yardelia Day School from 1937 
to 1953.

Pursuant to the Act of June 4, 195] (67 Stat. 41; 25 U.S.C. 293a), 
the property was conveyed in 195] to the Dependent School District 
No. 3, McIntosh County, Oklahoma. Hie deed included a prevision that 
if the property were not used for school and other public purposes 
for a period of one-year, the Secretary of the Interior could declare 
a forfeiture and title to the property would revert to tlie United 
States. The property was used by the School District for almost ten 
years. Thereafter, the Yardeka Day School was closed and the 
students were transferred to another school. The property was excess 
to the needs of the School District and was in need of upkeep, when 
the School District conveyed the property back to the United States 
on July 26, 1965. Since then, the Bureau of Indian Affairs has 
administered the land.
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The prop erty has an estimated fa ir  market valu e of  $2,GOO. The bu ild ings  
co ns ist  of  a one-sto ry frame dwelling,  approximately 40-years  ol d,  valued 
at  $1,125.00 end an old frame classroom building  valued at $750. There 
are two barns and an outb uild ing which are  of  no use and have cn lv a 
salvag e valu e of  $75.00. The land is  valued at  $750, without min erals.
The mineral in te re st  is  estimated at $80. The land has prosp ect ive  valu e 
for co al , o il , and gas . One or two thi n coal ted s may be underneath t ie  
tr a ct,  but there is  no information on the coa l beds in  the township. Thro 
sn ai l gas prcducing areas are located 5/8 to three miles from the tr act.

The property is  excess to our needs. In the past few ye ar s, the cles sr or r 
bui ldin g has teen  used as a ccmr unity and adu lt education cen ter  by the 
lo ca l members of  the Creek Nation under a permit from the BIA to  the Creek 
Nation.  The build ing s have als o tc-en used for  so ci al  a ff a ir s , domenstra- 
ti cn  club  a c ti v it ie s , and as headquarters for  two Vista  vo lun tee rs.  A 
room, has been added to the bui ldin g with the Creek Nation furnishin g the 
mate ria ls and the con struct ion labor donated by lc ca l re side nt s.  In th is  
predominantly lcw-ir.ccr.e Indian community, those build ing s ser ve as a 
focatl poi nt for  group acti v it y .

The property’ is  loca ted  3 ru le s south of  Lake Ckr.ulcee and 3 mules ea st 
and 4 miles south of  Henryetta , Oklahoma. Henryetta has a pec ula tion c f 
about 6,500 and is  the trad e cen ter  fo r the area. The tr act  is  accessable 
by a graded country road and e le ctr ic  power, rura l mail del iv er y,  te le ­
phone, and school bus se rv ice are  avil cb lc . There is  no water supply on 
the prop erty  as the d ri lled  we ll has ceased to furn ish water and water 
must be hauled to the bu ild ings. The ecor.cmy c f the- area  is  based on 
ag ricu ltu re  and supplemented by emplcyrett in Henryetta and by we lfare 
payments.

The Creek Nation o f Oklahoma National Council has requested the  tra ns fer 
of  the  Yarceka Cay School property bv resol uti ons adopted Apr il 24, 1976, 
July 19, 1975, and October 26, 1968.

Tne tran sfer  proposed in S. 947 cannot be accomplished under the  general  
aut hority provided by the Act o f January 2, 1975 (P.L. 93-599; 88"stat.  
1954; 40 U.S.C.  483 (a)( 2)) .
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It is our understanding that this tract is not adjacent to any tribal 
land. Accordingly, w e reccnmend that the land be conveyed in fee.
Vfe recommend that the words "declared to be held in trust by the United 
States for" on lines 7-8, page 1, be deleted and the words "conveyed to" 
be substituted in lieu thereof. Further, we recommend that the following 
language be added to line 9:

"The title of the tribe to the land conveyed pursuant to this
Act shall be subject to no exemption fra-.i taxiation or restriction 
on use, management or disposition because of Indian ownership."

VJhile we support enactment of this bill with amendments, we  vould point 
out that the Federal Land Tclicy and Management Act of 1976 (9C Stat. 
2757) provides criteria and guidelines for the conveyance of public 
domain lands. Section 209 cf the Act provides that minerals shell be 
reserved to the United States, unless certain criteria are met. If 
these criteria are satisfied., then conveyance cf tiie mineral estate shall be made upon payment of admini strative costs tind the fair market 
value of the interests being conveyed. This Deportment, in consultation 
with the Ccrmittee, will be developing a policy’ concerning these criteria 
and guidelines and conveyances of land such as those in tliis bill.

Tiie Office of Management and Budget has advised that there is no 
objection to the presentation cf this report fren the standpoint 
of the Administration's program..

Sincerely,

JAMES A. JOSEPH 
UNDER SECRETARY
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95tii  CON GRESS  
1st S ession S. 1291

Avril 19 (legislative day, F ebruary 21), 1977
Mr. Bartleti- introduced the following bi ll; which was read twice and referred 

to the  Select Committee on Indian Affairs

BILL
To declare that certain lands of the United States situated in the 

State of Oklahoma are held by the United States in trust for 
the Cheyenne-Arapaho Tribes of Oklahoma.

1 Be  it enacted by the Sen ate  and  House of lieprese nta-

2 tives of the United  States of Am erica in Congress  assembled,

3 That, all right, title, and interest of the United States in and

4 to the following described lands, and improvements thereon,

5 are hereby declared to he held by the United States in trust

6 for the Cheyenne-Arapaho Tribes of Oklahoma:

? A tract, piece, or parcel of land lying partly  in the

northeas t quarter section 12, township 13 north, range 8

$ west, Indian  meridian, and par tly in the northwest quar­

ter, section 7, township 13 north, range 7 west, Indian  

I I

91 -493  0  -  77 - 3
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1

9

o«>

4

6

7

8

9

10

11

12

13

14

13

16

17

18

19

20

21

22

23

24

25

meridian, Canadian County, State of Oklahoma, more 

particular ly described as follows: beginning at the north­

east corner of said section 12,

thence south 0 degrees 56 minutes 25 seconds east a 

distance of 2,622.63 feet to the east quarter  corner of said 

section 12;

thence south 89 degrees 08 minutes 36 seconds west 

a distance of 232.24 feet;

thence south 4 degrees 03 minutes 30 seconds west 

a distance of 420.90 f eet ;

thence south 64 degrees 49 minutes 23 seconds west 

a distance of 1,193.98 feet;

thence north 1 degree 21 minutes 07 seconds west a 

distance of 911.11 feet;

thence north 89 degrees 08 minutes 36 seconds cast 

a distance of 417.28 feet to a point of intersection with 

the east right-of-way line of the Bock Island Railroad;

thence north 11 degrees 47 minutes 24 seconds 

east along said right-of-way line a distance of 2,294.73

feet;

thence northeasterly along a curve to the left with 

a radius of 2,292.01 feet a distance of 387.19  feet to a 

point of intersection with the north  line of said section 

12;

thence north 89 degrees 07 minutes 19 seconds
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1

o

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3

cast a distance of 400.56 feet to the point or place of 

beginning which coincides with and is identical to the 

northwest corner of section 7, township 13 north, range 

7 west, India n meridian, from whence proceed north 

89 degrees 20 minutes 20 seconds east a distance of 

1,320.00 feet;

thence south 1 degree 32 minutes 45 seconds east 

a distance of 974.19 feet;

thence south 89 degrees 20 minutes 04 seconds 

west a distance of 1,330.29 feet;

thence north 0 degree 56 minutes 25 seconds west 

a distance of 974.19 feet to the point or place of be­

ginning, subject to the easements of record. Portion  of 

tract  in section 12 (13 north-8 west) contains 61.00 

acres, more or less. Portion  of tract  in section 7 (13 

west-7 west) contains 29.63 acres, more or less. Total 

area equals 90.63 acres, more or less.

A tract  or parcel of land in the east half northwest 

quarte r of section 18, township 12 north, range 16 west 

of Indian meridian, Custer County, State of Oklahoma, 

more particular ly described as follows: beginning at 

point on the north line of said quarter section, 259 feet 

west of the northeas t corner (quarter corner) ; thence 

west along north boundary 426 feet;

thence south 01 degree 20 minutes west 705 feet;
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thence east 640.43 feet parallel with north line; 

thence south 0 degree 43 minutes west 926.97 feet; 

thence south 87 degrees 11 minutes 40 seconds 

west 227.5 feet;

thence south 0 degree 38 minutes west 843.67 feet; 

thence south 25 degrees 10 minutes 20 seconds 

cast 169.5 feet to south boundary of said quarter  

section; thence east along south boundary 202.85 feet 

to southeast corner 1 inch diameter iron pin;

thence north 0 degrees 43 minutes east 2315 feet 

along east boundary;

thence west parallel with north line 259 feet; 

thence north 0 degrees 43 minutes east 325 feet 

to point of beginning, containing 16.56 acres, more or 

less.

Sec. 2. This conveyance is subject to any existing ease­

ments, licenses, permits, or commitments heretofore granted  

or made for a specific period of time, but no such easement, 

license, permit,  or commitment shall be renewed or continued 

beyond its presently effective terminat ion date without the 

express consent of the Cheyenne-Arapaho Tribes of Okla­

homa. This conveyance is also subject to existing rights-of- 

way for waterlines, electric transmission lines, other utilities, 

roads, and railroads.24
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United States  Department of the Interior
OFFICE OF THE  SECRETARY 

WASHINGTON, DC 20240

KAY 17 1277Hcr.orable Janes G. Abourezk 
Chairman, Se lec t Committee on 

Indian Affa irs
Uriited St ates  Senate 
Hashiington D. C. 20510

Dear Mr. Chairman:

This responds to  your req uest for  the  views of  th is  Department on 
S. 1291, a t i l l  "TO decla re t h 't  ce rt ai n lands of the  United Sta tes  
si tuated  in  the  Sta te of  Oklahoma arc  held by tha  United States  
in  tr u st  fo r the  Cheyenne-Arapaho Trib es of  Oklahoma."

Vie recommend t ha t ti e  b il l be enac ted i f  amended as  suggested  herein.

Section  1 of S. 1291 would decla re th a t approximate ly 107.19 acres 
of  Federally owned lands  in Oklahoma ar e held  in  tr u s t by the  United 
States  fo r th e Quyenne-Zirapaho Trib es of  Oklahoma. A portion  of the  
subjec t land s (90.63 acres ) is  adm inis tered by the  Bureau of  Indian  
Affai rs  and is  located in  Canadian County. The remainder (16.56 
acre s) is  administe red by the  Indian he alt h Serv ice and is  loca ted  
in  Cus ter County.

Section  2 o f the b i l l  would make the  conveyance subjec t to  ar.y ex is tin g 
easements , lic en se s,  pe rm its ,or  cc rm itrents heretofo re gran ted or  made 
fo r a sp ec if ic  period of time and tc  ex is tin g righ ts-of-way fo r water  
li nes,  e le c tr ic  transmission li nes,  othe r u ti li ti e s , roads  and ra il ro ad s.
All  107.19 ac res  of  the  lands were owned by the Cheyenne-Arapaho Tribes 
pr io r to  ac qu is iti on  of  such by the  United States  pursuant to  the Act 
of March 3, 1991 (26 Sta t. 1022) which ra ti fi e d  an August 1890 
agreement between t he  Trib es and the  United St at es . The value a t the  
time of  ac qu is iti on  was estim ated  a t $1.25 per  ac re.  The EIA-adminis- 
tered portion  of the  land was se t aside fo r the  Bureau o f Indian 
A ffai rs ' Cheyenne Boarding School in  1892. The IHS-administercd 
po rtion  of  the  land  was rese rved  fo r EIA farm st at io n purposes in  
connection vzith the  Segar Indian School and was tran sfer red to  the  
Pub lic Health  Serv ice as par t of  the  Clinton Farm. S tat ion,  new the  
Indian Health Service Ho spi tal , Cli nto n, Oklahoma. However, th er e are 
no improvements on any of  the  lan ds.

,fc
BIC

4/v

'->6-,91* .
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The tract administered by BIA is adjoined on the Worth, West, and East by Cheyenne-Arat<aho triball.y-o/r.ed lands and on the South by federally-cv.ned lands of tlie BTA.'s Concho Agency located north of El Keno, Gklahara. The U.S. Geological Survey indicates that this tract is prospectively valuable for oil and gas, and the minerals are valued at $80 an acre, or $8,229.60 total. The total of the surface and subsurface value is $55,000.

The tract administered by UZS is a separate tract, and not connected to the BIA administered tract. It is a 16.56 acre tract, a portion of the 31.25 acres excluded frat sane 116 acres of BIA.-administered federally-owned land described in and transferred by P.L. 90-310 (Act of May 18, 1968; 82 Stat. 124) to the Cheyenne-,Arachao Tribes.Hie 31.25 acres are surrounded by Cheyenne-Araphao tribally--owned land. The 16.56 acre portion in S. 1291 is located between the interior fence of the hospital confines ard the boundary fence of the 31.25 acres. The U.S. Geological Survey indicates that this tract is prospectively valuable for oil and gas, and the minerals are valued at $125 acre, or $2,070 total. The total surface aid subsurface value is $22,000. We defer to the Eepartireno of Health Education, and Vtelfare for additional current information concerning the tract.
Since the lend bo be conveyed to the Tribes under S. 1291 is adjacent bo Indian-owned fee land, we rcccrrcrd that the conveyance under tris bill be in fee. This will provide a mere consistent ownership pattern Accordingly, we reccrmerd that the w.ords "declared to bo held in trust for" on lines 5-6, page 1, be deleted, ard the words "conveyed to" be substituted. Further, wo recorr.erd that tlie follcwing language be added to line 24, page 4:

"The title of the Tribes to the land conveyed pursuant to this Act shall be subject to no exemption from: taxation or restriction on use, management or disposition because of Indian ownership."

The description of the tract administered by the BIA excludes a 100 foot railroad right-of-way, which shculd be part of the tract as it is surrounded by lard to be transferred under S. 1291, and. by tribally-cwned land. Accordingly we icccmcrd: tlie number "417.28" in line 16, page 2, be changed to "212.31;" the word "east" in line 17, page 2. be changed to "west;" the number "2,294.73" on line 19, page 2, be changed to "2,339.61;" the number "2,292.01" on line 22 page 2, be chanced to "2,192.01;" and the number "387.19" on line 22, page 2 be changed to "344.39." Further, we roccmnerded that the number "61.00" on line 14, page 3, be changed to "73.24;" the word "west" on line 16, page-3, be changed to "north;" ard the number "90.63" on line 17, page 3, be charged to "102.67."
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Vhile we support enactment of this bill with amendments, v?e would point 
out that the Federal Land Policy and Management Act of 1976 (90. Stat. 
2757) provides criteria and guidelines for tne conveyance of public 
dcnain lands. Section 209 of the Act provides that minerals shall be 
reserved to the United States, unless certain criteria are met. If 
these criteria are satisfied, then conveyance of the mineral estate 
shall be made upon payment of administrative costs and the fair market 
value of the interests being conveyed. This Department, in ccaisultaticn 
with the Ccr.rittee, will be developing a policy c o n c e r n i n g  these criteria 
and guidelines and conveyances of land such as those in this bill.

The Office of Management and Eudget has advised that there is no 
objection to the presentation of this report from the standpoint 
of the Administration’s program.

Sincerely,

JAMES  A. JO SE PH  

UNDER SECRETA RY
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Chairman Abourezk. The administra tion will be represented this 
morning by Mr. Raymond Butler, Acting Commissioner of Indian 
Affairs. You will testify on all of this legislation a t one time. Is tha t 
right?

Mr. Butler. If you wish, Mr. Chairman. Some of the staff had 
mentioned tha t they would like to split the Oklahoma and Nevada 
ones up. Whichever you would prefer is fine with me, Mr. Chairman.

Chairman Abourezk. We will take all of your testimony. You can 
present it  as you see fit, but there is no use interrupting  you for other 
witnesses.

STATEMENT OF RAYMOND BUTLER, ACTING COMMISSIONER OF
INDIAN AFFAIRS, BUREAU OF INDIAN AFFAIRS, DEPARTMENT
OF THE INTERIOR

Mr. Butler. Thank  you.
Mr. Chairman, I appreciate the oppor tunity  to testify in favor of 

the enactment of all four of the bills being considered by the committee 
today. The Departm ent’s report on each of these bills include certain 
technical recommendations.

At the pleasure of the Chair, I would summarize if you wish and 
have the prepared statement  introduced into the record.

Chairman Abourezk. Without objection, your full prepared sta te­
ment will be inserted in the record a t the conclusion of your testimony.

Mr. Butler. There are three points which I would like to share 
with the  committee this morning. No. 1 is tha t there are certain tech­
nical suggestions th at we have made in our reports for the respective 
bills.

The other  two points that  I wish to call to the attention of the com­
mittee is th at in the case of the two Nevada transfers we are recom­
mending that the lands be taken in trus t by the U.S. Government.

Chairman Abourezk. That is in S. 103 and in S. 667?
Mr. Butler. Yes, Mr. Chairman.
However, in the case of S. 947 and S. 1291 on the transfer  of the  

lands to the respective tribes in Oklahoma, the administ ration has 
taken the point of view of taking those lands in fee for certain reasons.

Chairman Abourezk. What are those reasons? Were you just  
getting to that?

Mr. B utler. Well, the reason for the Creek School is tha t the lands 
are not adjacent to any of the tribally  owned lands at the present time. 
In the case of the Cheyenne-Arapaho, the position of the administra­
tion is tha t the lands have never been in trust . When they were con­
veyed from the tribe ’s ownership in the original, in 1902, they were 
in fee.

However, Mr. Chairman, speaking as a t rustee for these tribes and 
their lands and natural resources, thereon, as opposed to expressing 
the overall adminis tration’s point of view, we would not object if 
the Congress, in its wisdom, decided tha t the land should be held in 
trus t for these two respective Oklahoma tribes.

Chairman Abourezk. I understand tha t it would be difficult for 
you to say tha t the reason that you are advocating tha t these be put 
into fee instead of trus t is because 0MB told you to. You might 
hesitate to say it, but I do not. I don’t see any distinction between
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any of these Indian lands. The United States is the trustee for the 
Indian tribes. It  is a mat ter of continuity. It  is not a condition, as 
far I am concerned personally.

If they are being transferred to the tribes I personally believe that  
they ought to be in trust. I appreciate tha t there are people within 
the BIA who in fact support tha t position. I also understand tha t the 
State of Oklahoma is in support of put ting this land in trus t as well. 
Is tha t correct?

Mr. Butler. That  is my understanding, Mr. Chairman; yes.
Chairman Abourezk. Do you have anything else?
Mr. Butler. The other point tha t I would like to bring to the 

committee’s a ttention , Mr. Chairman, is the Federal Land Policy and 
Management Act of 1976 which provided criteria and guidelines for 
the conveyances of public domain lands.

Section 209 of the act provides th at minerals shall be reserved for 
the United States unless certain criteria are met. If these criteria 
are satisfied, then conveyance of the mineral estate shall be made 
upon payment of administrative costs and the fair market  value of 
the inte rest being conveyed.

I have discussed the provisions of this act with Assistant Secretary 
Guy Martin. We would like to bring to the committee’s atten tion 
tha t as this new administration develops its Indian policy we are 
proposing tha t we bring to the respective committees of Congress a 
policy of guidelines for a joint decision on this.

At this time we would have no objections to the transfer of both the 
surface and the subsurface mineral rights in these four cases.

Chairman Abourezk. Thank you very  much. If you have no other 
comments on all this legislation we will express our thanks to you 
for your testimony and your appearance today.

Mr. Butler. Thank  you, Mr. Chairman. It  is a pleasure.
[The prepared statement of Mr. Butler follows:]
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STATEMENT CF RAYMOND V. BUTLER, ACTING DEPUTY C O t'T SSIC N E R , BUREAU OF 
IND IAN  AFF AIR S,  EEPAKTMENT OF THE INTE RIOR  AT THE MAY 1 8 ,  1 9 7 7 , HEARING 
BEFORE THE SELE CT COMMITTEE ON INDIAN AFFA IRS OF THE UNITED  STATES 
SENATE 0 4  S .  1 0 3 , A B IL L "TO CXST/EY TO T IE  ELY IND IAN  COLONY THE 
BE NE FICIAL  E i TERES T IN CERTAIN FEEERAL LAND; S .  6 6 7 , A B IL L  TO DECLARE 
CERTAIN FEDERALLY CXNED LAND HELD IN  TRUST BY THE UNITED STATES FOR THE 
TEMQAK BAND OF KESTEFN SHOSHCNE INDI AN S; S .  9 4 7 , A B IL L TO DECLARE 
CERTAIN EEOC. RALLY Q II E D  LAND K « J N  AS IKE YARDEKA SCHOOL LAND TO BE 
HELD IN  TRUST FOR IK E CREEK NATION OF OKLAHOMA; AND S .  1 2 9 1 , A BIL L 
TO EECLAUE TEAT CERTAIN LANDS OF THE UNITED STAT ES SITU ATED IN  THE 
STATE CF OKLAHOMA ARE HELD BY IK E IN IT ED  STATES IN  TRUST FOR THE 
CHEYENNE-ARAPAHO TRIBE  OF OKLAHOMA.

M r.  C h a ir m a n  a n d  m em ber s o f  t h e  C o m m it te e , I  a p p r e c i a t e  t h e  o p p o r t u n i t y  

t o  t e s t i f y  i n  f a v o r  o f  e n a c tm e n t  o f  t h e  f o u r  b i l l s  b e i n g  c o n s i d e r e d  b y  

y o u r  C o m m it te e  to d a y .  T he D e p a r tm e n t 's  r e p o r t s  o n  e a c h  o f  t h e  b i l l s  

i n c l u d e  c e r t a i n  re com m ended  a m e n d m e n ts .

S . 10 3  w o u ld  d e c l a r e  t h a t  a  c e r t a i n  9 0  a c r e  t r a c t  o f  p u b l i c  d o m a in  

l a n d  l o c a t e d  n e a r  E l y ,  N e v ad a , i s  h e l d  i n  t r u s t  b y  t h e  U n i te d  S t a t e s  

f o r  t h e  E ly  I n d i a n  C o lo n y . T ie  t r a c t  i s  u n d e v e lo p e d  e x c e p t  f o r  a  1 2 -  

y e a r  o l d  w e l l .  U .S . H ig hw ay 93  c r o s s e s  t h e  t r a c t  a n d  t e l e p h o n e  a n d  

e l e c t r i c  p o w e r i s  a v a i l a b l e .  T he t r a c t  w a s  a p p r a i s e d  a t  $ 1 2 ,0 0 0  i n  1 9 7 2 .

T he E ly  I n d i a n  C o lo n y  C o u n c i l  w i s h e s  t o  u t i l i z e  t h e  90  a c r e  

t r a c t  f o r  t h e  d e v e lo p m e n t o f  22  h o u s in g  u n i t s  f o r  i t s  m e m b e rs . T i e  

C o lo n y 's  p r e s e n t  10  a c r e  r e s e r v a t i o n  i s  l o c a t e d  i n  E l y ,  N e v a d a , b u t  

o n l y  2 a c r e s  a r e  u s e a b l e  f o r  h o u s in g  b e c a u s e  o f  a  s t e e p  s l o p e .  T i e  

11  h o n e s  on  t h e  r e s e r v a t i o n  p r o v id e  l i v i n g  a c o a n o d a t i c n s  f o r  o n ly  

a b o u t  30  o f  t h e  e s t i m a t e d  15 0 m em bers  o f  t h e  C o lo n y .

E n a c tm e n t o f  S . 103 w o u ld  p r o v i d e  t h e  C o lo n y  w i t h  a n  a d e q u a t e  

l a n d  b a s e  c n  w h ic h  ne w a n d  m o re  a d e q u a t e  h o u s in g  c a n  b e  d e v e l o p e d .



23

S. 667 would decla re th at  a ce rt ai n  80 acre tr a c t of  pu bl ic 

domain land loc ate d ad jac ent to  Wells, Nevada, is  he ld in  tr u s t by

the Lhited St at es  fo r the  Te-Moak Band of Western Shoshone India ns .

The tr a c t is  undeveloped exce pt fo r a fence  along U. S. Highway 40 

cn which the  tr a c t fr onts . Telephone and e le c tr ic  powerlines run 

through the  ce nter  of  the tr a c t.  The tr a c t is  valued a t $12,000.

Same 75 members of  the  Te-Maok Bands make up what is  known as 

the  Wells Ind ian  Ccrmunity. These peop le are liv in g on 7 or  8 acres 

of  fee pa ten ted  land  they do not own and in  wood frame houses of  one 

or  two rocms. On seve ra l occa sions the owners of the  land  reques ted  

th at the  Ind ian  people move, bu t the owners have not  pre ssed the 

is su e app are ntly because  the people have no place to  go.

Enactment of  S. 667 would prov ide a land  base fo r the development 

of new housing fo r the  re side nt s of the  Wells Ind ian Ccrmunity and 

with the  poss ib il it y  of  par ti ci pat io n  in economic development and 

othe r programs av ai labl e to  Ind ians  liv in g on tr u s t lan ds.

S. 947 would declare th a t a ce rt ai n  5 acr e former BIA school 

s it e  is  held in tr u s t by the  United St at es  fo r the  Creek Nation of 

Oklahoma. The pa rcel  is  loca ted  4 miles frcm Henry etta, Oklahoma, 

and is  excess to  our  need s. I t  has an old classrocm bu ili dn g,  two 

ba m s, a cn e-sto ry  frame dwe lling  and an ou tbui ld ing.  The pa rcel  

i s  served by a graded  coun try road and e le c tr ic  po^er and telephone 

lines  are  av ai la bl e.  The p ar ce l and i t s  improvements have an 

est imate d market value of  $2,800.

Hiring the  pa st  few y ea rs , the  classroc m has been used as a 

conmunity ~n Lt edu cat ion  center  by the  lo ca l members of the
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Cree k Na tion und er a pe rm it fr an  th e BIA. A r oan has been  added 

to  th e bu ildi ng  with  the  Creek Na tion fu rn is hin g m at er ia ls  and la bo r 

don ate d by lo cal re si den ts .

Ehactm ent of  S. 947 would be of  b en e fi t to  th e Creek Nation

members who have been u ti li z in g  th e land  and bu ildi ng  and have  made 
improvements a t no co st  to  the  G overnment.

I t  sho uld  be no ted  th a t the  De partm ent's  re po rt  on be ha lf  of th e

Adnini s t r a t i  on reccrrmends th a t S. 947 and S. 1291 (which I am abo ut 

to  di sc us s)  be amended to  prov ide  fo r t i t l e  to  the land s inv olv ed  

to  be tr ansf e rr ed  to  the  Tr ibes  in  fe e sim ple.

S. 1291 would de cl ar e th a t two se par at e tr a c ts  of  land  ar e he ld  
in  tr u s t by the  Lh ited S ta te s fo r the Cheyenne-Arapaho Tr ibes  of

Oklahoma.

The f i r s t  t r a c t de sc rib ed  in  S. 1291 i s  a 90 odd ac re  t r a c t  of

BIA ad min ist ered  lan d which is  excess to  th e need s of  ou r Concho 

Agency ne ar  El Reno, Oklahoma. This va ca nt  land  was for me rly  owned 

by th e Tr ibes  and is  ad ja ce nt  to  land s now owned by th en . The tr a c t  

has  tel epho ne  and e le c tr ic  pa ve rl in es  av ai la ble  and is  va lued  a t 

$55 ,000.

The second t r a c t in  S. 1291 is  a 16 .5 ac re  t r a c t  of  In di an  He alt h

Se rv ice  ad min ist ered  lan d which i s  excess to  the needs of  th e IHS 

H os pi ta l ne ar  C lint on , Oklahoma. Th is va ca nt  lan d was al so  for me rly  

owned by them. The tr a c t has  te leph on e and e le c tr ic  pc wer lin es  av ai la ble  

and i s  va lued  a t $22,000.
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Enactment of S. 1291 would enab le the  Cheyenne-Arapaho Tribes  

to  develop a na ture  park,  paw-wow grounds, a h is to ri ca l marker fo r 

the  s it e  of  the  f i r s t  Cheyenne sch ool, a camu nit y ce nt er  bu ild in g,  

a re tir em en t hone and extended  care fa c il it y , and unde rtake an 

Alcoholism program w ith a detc& cification  un it .

This concludes ny prepared sta tem ent and I w il l be ple ase d to  

respond to  any quest ion s the  Committee nay have.
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Chairman Abourezk. Now, specifically on S. 103 and S. 667, we 
have Mr. Ross Morres, who is representing the Nevada Inter-Tribal  
Council.

Ross, do you have a prepared statement?
Mr. M orres. Yes; Mr. Chairman.
Chairman Abourezk. If you would like to submit that to the 

reporter and then jus t highlight in very brief part what  you think 
ought to be done in this legislation we would appreciate  it  very much.

Mr. Morres. I had already mentioned to the reporte r tha t I would 
submit it a t a later time, since I have to revise some of it.

Chairman Abourezk. All right. The record will be held open for 
1 day, because we are going to mark up these  bills next week. We have 
to get the record complete.

Mr. Morres. Very fine.

STATEMEN T OF ROSS MORRES, NEVADA IN TE R-TR IBAL  COUNCIL

Mr. M orres. In  the interest of time—I understand you have a busy 
schedule, Senator—I would jus t like to reaffirm the position of the 
tribes. Since we are talking about both, and since Mr. Butler ad­
dressed bo th pieces of legislation, I will do the same with your per­
mission. Will that  be all right?

Mr. Abourezk. Yes.
Mr. Morres. OK, on Senate bill 103, which pertains  to the Ely 

Colony, the Bureau of Ind ian Affairs and the Nevada Indian Com­
mission and the tribes are in support of that land withdrawal. The 
Indian tribes in the Ely Colony have  approximately 10 acres of land 
now. Tha t is not  adequate to provide adequate housing for the India n 
people of that  community.

This wi thdrawal would provide additional land base for home sites 
on which the Indian people would be able to construc t new homes. The 
same would apply to the Wells Colony, wherein a withdrawal of the 
acreage in tha t community, adjacent to Highway 40, would provide 
the Indian community with a land base that they do not  currently 
have.

By conveying th at land in tru st to the Bureau of Indian Affairs i t 
would provide the Western Band of Te-Moak Shoshone Indians with a 
land base tha t would provide the Indians of Wells with homes tha t 
have been endorsed by the Housing and Urban Development’s rules 
and regulations for construction.

In essence, tha t is what it amounts  to. We would appreciate your 
recommending tha t the bills be submi tted to the Senate with a do 
pass consideration.

Thank  you.
Chairman Abourezk. Than k you, Ross. Thank you very much.
[Subsequent to the hearing, Mr. Morres submi tted the following 

state men t for the record:]
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INTER TRIBAL  CO l NCIL OF NEVADA
PHONE (702) 786-3128

98 CO LONY  RO AD • RENO. NE VA DA 89502

39 06  M an za n it a P la c e  j  7 u«y <077
A le x a n d r ia , V ir g in i a  22 30 9

MEMORANDUM FOR: U. S. SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

SUBJECT: Statem en t in  Sup po rt o f Land W ithd ra w a l,  W ells  In d ia n  Com munity , 
Senate B i l l  667

Mr.  Ch airman , my name is  Ross M orres , I am a n a ti v e  o f th e  S ta te  o f 
Nevada, and I fo rm e rly  se rved  as th e  Cha irman and E xecutive  D ir e c to r 
o f th e  Nevada In d ia n  Commiss ion fo r  th e S ta te . The Nevada re v is ed  
s ta tu te s , among o th e r th in g s , p ro v id es th a t th e  Nevada In d ia n  Commission 
sh a ll  lo ok  in to  th e  ge nera l w e lf a re  o f th e  re s id e n t Nevada In d ia ns and 
re p o rt such fi n d in g s  to  th e Go vernor and th e  Nevada S ta te  L e g is la tu re .

In th e  pe rfo rm an ce  o f my d u ti e s  and r e s p o n s ib i l it ie s  as Chairm an and 
Executive  D ir e c to r  fo r  th e  Nevada In d ia n  Commission and th e  co ncern 
ex pressed fo r  th e  In d ia n  people , as pronounce d in  th e le g is la t iv e  ma ndate ,
I am aware o f and have p e rs o n a ll y  been in vo lv ed  in  th e  e f fo r ts  th e  W ells  
In d ia n comm unity has pursu ed to  seek lan d fo r  th e  la nd le ss  In d ia ns o f 
E lko Cou nty.

Mr. Cha irm an , th e  Te-Moak Band o f th e  Wes tern Shoshone In d ia n  Colo ny  is  
org aniz ed as pro vi ded fo r  under S ection  16 o f th e  In d ia n  R eorg an iz a tion  
A c t,  25 USC 476, and a dm in is te rs  th e ir  t r ib a l  Governmen t purs uant to  
Su bc ha pter  G, P art  52, T i t l e  25 Code o f Fe de ra l R eg u la tions . Pur su an t to  
th is  le g is la t iv e  a u th o r it y ,  Mr. Ja ck ie  Woods, th e  T r ib a l Management 
D ir e c to r , has au th o ri ze d  me to  speak  on b eh a lf  o f th e t r ib e .

As you are  aw are,  Mr.  Chairma n, th e  W e lls  In d ia n  Community c u r re n t ly  has 
no land  upon which  In d ia n  fa m il ie s  can re s id e . What Senate B i l l  667 
proposes  to  acc om plis h is  to  w ithdra w  th e  o r ig in a l In d ia n  land  th a t is  
c u r re n tl y  in  t r u s t  and be ing adm in is te re d  by th e Bureau o f Land Management 
and he ld  by th e  Fe de ra l Government and tr a n s fe r  such t r u s t  r e s p o n s ib il it y  
fro m th e  Bureau  o f Land Management to  th e  Bureau o f In d ia n  A f f a i r s .  Such 
t ra n s fe r  w i l l  be an a d m in is t ra ti v e  fu n c ti o n  acq u ired  by th e Bureau o f 
In d ia n  A f f a i r s  to  accommodate  pe op le  and p ro v id e  th e  bad ly  needed home 
s it e s  fo r  th e  la nd le ss  In d ia ns o f th e  W e lls  In d ia n  Community .

Mr. Ch airman , th e  In te r  T r ib a l Cou nci l o f Nevada and th e  Nevada In d ia n 
Commission are  s u p p o rt iv e  o f th is  land  tr a n s fe r  as is  th e  Bureau o f In d ia n 
A f fa i r s  and no o b je c ti o n s  have been ra is ed  by a d ja cen t lan d ow ne rs.
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The passage o f th is  act  w i l l  prov ide land upon which new homes w i ll  be 
co ns tru cted  fo r  the  be ne fi t o f the India n people  o f W el ls , Nevada. We 
urge th a t your committee submit  S-667 to  the Senate w ith  a do pass 
recommendation in orde r th a t the  t r ib a l members o f the Wells Ind ian  
community can loo k forward to  the  construction  o f the needed homes on 
th is  acreage.

Thank you

Ross Morres

I nc 1:
Re so lution

No. ITC 74-3

2
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RESOLUTION NO. 1TC 74 -3

R e s o lu ti o n  o f th e  
I n te r - T r ib a l  C ouncil  o f  Ne vad a

INTER-TRIBAL COUNCIL OF NEVADA LIAISON OFFICER

WHEREAS, th e  I n te r - T r ib a l  C ounci l o f  Ne vad a r e l y  on  man y F e d e ra l A gen ci es  
lo c a te d  in  W as hi ng to n,  I).  C. f o r  annual fu n d in g  o f  p ro g ra m s,  and

WHEREAS, th e  m a jo r it y  o f im p o rt an t l e g i s l a t i o n  a rc  d evelo ped  in  W as hi ngto n,
D. C. a f f e c t i n g  In d ia n  p eop le  in  t h i s  S t a t e ,  an d

WHEREAS, I n te r - T r ib a l  C ou nc il  o f Ne vad a i s  d e s ir o u s  o f  im pr ovi ng  t h e i r  
aw ar en es s o f th e  im p o rt an t l e g i s l a t i o n  b e in g  d ev e lo p ed , and

WHEREAS, i t  is  mo st d i f f i c u l t  and e x p en s iv e  to  se nd  a r e p r e s e n ta t iv e  from  
Ne va da  to  d e a l w it h  F e d e ra l A genci es p ro v id in g  fu n d in g  an d 
d e v e lo p in g  l e g i s l a t i o n ,  and

WHEREAS, I n te r - T r i b a l  C ounci l o f  Ne vad a has a tt e m p te d  f o r  s e v e ra l y e a rs  
to  p la c e  a p e rs on  in  W as hi ngto n, 1). C. to  a c t on t h e i r  b e h a l f  
in  s e e k in g  co n ti n u e d  fu nd in g  as  w e ll  a s  now fu nds an d to  make 
Ne vada  p e o p le  aw are o f pend in g  l e g i s l a t i o n  an d p o l i c i e s ,  an d

WHEREAS, H r.  Ro ss M orr cs,  a Nevad a 1‘a iu tc  In d ia n  was  a s s ig n e d  to  an  o f f i c e  
in  th e  W as hi ng to n,  D. C. a re a  an d who i s  f a m i l i a r  w it h  th e  d e a l ­
in g s  o f th e  I n te r - T r ib a l  C ounci l o f Ne va da .

NOW niEREFORE BE IT RESOLVED th a t  Mr.  Ro ss M oi re s be  d e s ig n a te d  as a l i a s io n  
o f f i c e r  fo r  th e  I n te r - T r ib a l  C ouncil  o f  Ne vada  on  m a tt e r s  a f f e c t i n g  
them , and

STILL FURTHER RESOLA’ED Mr. M or rc s a c t  in  th e  b e s t i n t e r e s t  o f  I n te r - T r ib a l
C ounci l o f Ne vada  a t  a l l  ti m es  by  c o n ti n u e d  c o n ta c t and c o o rd in a ti o n  
w it h  th e  F e d e ra l A gen ci es  in  W as hin gto n, D. C.  and  I n te r - T r ib a l  
C ouncil  o f  Nev ad a.

CERTIFICATION

The fo re g o in g  r e s o lu t io n  was adop te d  a t  a d u ly  c a l l e d  m ee ti n g  o f th e  I n t e r -  
T r ib a l C ou nc il  o f  Nevad a E xecu ti ve  Hoa rd  h e ld  on  Ja n u a ry  12,  1974 a t E lk o , 
Nev ada, by  a n - a f f ir m a ti v e  v o te  o f 9 f o r ,  0 a g a i n s t ,  an d 0 a b s te n t io n s .

ly io nd  J). A ow el l.^ z.
I r f rc r -T r ib a l Conn 
E x e c u ti v e  Boa rd

la i rman 
i 1 o f  Ne vad a
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Chairman Abourezk. I also want to submit into the record sta te­
ments by Senators Cannon and Laxalt of Nevada. The statements 
are in support of S. 103 and S. 667. Without objection, the sta temen ts 
will be inserted in the  record at this time.

[The statements follow:]
Statement of Hon. Howard W. Cannon, U.S. Senator From N evada, on 

S. 103
Mr. Chairman, I apprecia te this  opp ortuni ty to  subm it for the  commit tee’s consideration my sta tem ent  of support for S. 103, a bill to  convey to  th e Shoshone Indian Colony a t Ely, Nev., some 90 acres to  provide the  Colony w ith a land  base.At present,  the  Ely Ind ian Rese rvat ion includes  some 10 acres of l and within the  city limits  of Ely. Of this acreage, 2 acres are suitable for homes and some 30 indiv iduals  live in the  reservation boundary. However, there are presently  183 members  of the Shoshone Tribe in Ely, some of whom live on th e reservation, pa rt on 10 acres of land  leased by the tribe  and the  rest  s catt ered  throug hou t the  community.
The legislation before the  comm ittee will provide for a common land base for the  tribe  with potenti al for futu re growth. The land  base will grea tly improve the  economic and  living conditions of the  triba l members . It  will also foster a sense of communi ty which is lack ing in the  presen t circumstances.
This leg islation was int roduced in th e 94th Congress and also the 93d Congress. I urge the  comm ittee to complete actio n on the  measure as early  as possible to make this goal a real ity for the  tribe .
Tha nk you.

Statement of Hon. Howard W. Cannon, U.S. Senator From Nevada, on 
S. 667

Mr. Chairman, I appreciate this opp ortuni ty to express m y suppor t for S. 667> a bill to declare certain lands to be held in trus t for the  Wells, Nev., comm unity  of the Western Shoshone Indians.
This bill will provide  a land base of approximate ly 80 acres to the  tribe. There are about 75 Indians residing within the  community of Wells, Nev. The land base will make the  trib e eligible for housing  assistance under the  Housing and Urban Development Act. It  will also provide a sense of comm unity  which will be helpful to the  tribe ’s development.
This proposal is supported by the  city  of Wells, the Sta te of Nevada  and  the Bureau  of Land Management. I urge the  committee’s favorable action  on this measure.
Thank  you.

Statement of Hon. Paul Laxalt, U.S. Senator From N evada, on S. 103 
and S. 667

Mr. Chairman, I would like to tes tify  before the  Senate  Select Committee  on Indian Affairs in support of S. 103 and S. 667. These bills will provide a necessary land base for the  Ely Colony and Wells Indian Community,  both of Nevada, to be eligible for housing assistance and othe r benefits available to Indian com­munit ies with  land.
S. 103 would convey the beneficial inte res t in approximately  90 acres of land in White Pine County, Nev., for the  use of expanding the present Ely Colony. The Colony now consists of less t han 10 acres. Due to a popu lation growth from 30 to 183 members , and the facilities inheren t with this  growth, the  need for a qualifying land base for various assistance programs and development is pressing. In this regard , I would like to subm it for the record a telegram I received from Alfred Stan ton, Chai rman  of the Ely Indian Council.
Ident ical legislation to  S. 103 was int roduced in the 92d, 93d, and 94th Congress with out  action.  The prom pt scheduling of hearings by this  comm ittee, which I sincerely appreciate, leads me to believe this  inaction will not  be repeated.Another bill of simi lar intent is S. 667, which is to  provide  th at  approxim ately  80 acres of federally  owned land be held in trus t for the  use of the Wells Indian Comm unity  in Wells, Nev. Their  att em pts  and  plans to mainta in a viable com­mun ity and economy depend upon a land  base as a qualify ing factor.
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This Bureau of Land Managem ent land in and  around the  city  of Wells would enable the 75 members of the Wells Indian Community to begin the ir comm unity  development program. The Te-Moak Bands of Western Shoshone is the  parent  council of the Wells Indian  Community and  has agreed to have  the  Wells Indian Community associated with th eir  trib al council for all purposes of self-government.Of partic ula r importance , I believe, is th e fact th at  th is proposal has been well- received and encouraged by the  local, Stat e, and Federal organizations  involved . I feel th is will be borne out  today in test imony presented.
In conclusion, I would like to point out  th at  S. 103 and S. 667 fac ilita te the  development of these Ind ian communities under present sel f-de termination policy. I apprecia te the  coopera tion of this  comm ittee  in bringing these  bills before the  Senate withou t undue delay and urge the ir favorable consideration .

[Telegram]
May 16, 1977.Senator Paul Laxalt,

Russell Office Building,
Washington, D.C.

Dear Senator Laxalt : The hear ing on SB 103 conveyance of 90 acres of Federa l land to be held by the Uni ted States in trus t for the  Ely Ind ian  Colony is to be held at  the  Dickerson Building, May  18, 1977. SB 103, introduced Janu ­ary  10, 1977, by Mr. Cannon  and yourself will ad d 90 acres of pub lic land to the  present Ely Ind ian  Colony. The present rese rvat ion embraces 9.95 acres of l and which was purchased pur sua nt to the  act  of June 27, 1930, 46 Sta t. 820. There are 11 p riva te living qua rters on the proper ty serving a resident populat ion of 30 persons where as the trib al membership is 183. The proper ty is loca ted on th e site of a steep hill and only 2 acres are used for residentia l home sites. The  balance because of its  slope is not  suitable  for home site development. We hopefully request th at  you will suppo rt the  passage of th is bill on behalf of the Ely Ind ian  Colony.
Alfred Stanton, 

Chairman, Ely  Ind ian  Council.

Chairman Abourezk. Now, on S. 947 and S. 1291 we have Mr. Saul Birdshead, representing the Cheyenne and Arapaho Tribal Council. He is accompanied by Mr. Blankenship, who is counsel to the tribes.
Would you please step forward?

STATEMENT OF SAUL BIRDSH EAD , JR ., CHEYENNE AND ARAPAHO
TRIBA L COUNCIL, ACCOMPANIED BY JAP BLAN KE NS HIP, COUNSEL
TO TH E TRIBE S

Mr. Birdshead. Before I begin my statement, Mr. Blankenship will say a few words.
Mr. Blankenship. For the record, Mr. Chairman, the Cheyenne- Arapaho bill, S. 1291, is the only bill. S. 947 involves the Creek Nation rathe r than the Cheyenne-Arapahos in Oklahoma.
Chairman Abourezk. You are only addressing S. 1291?
Mr. Blankenship. Yes sir.
Mr. Birdshead will testify briefly on the purposes to which the 

tribes plan to put these lands. I would like to comment just very briefly on what we learned this morning—the position of the ad­
ministra tion on recommending amendments to the bill to transfer 
the lands to the Cheyenne-Arapahos in fee rather than in trust.

I really cannot improve upon the chairman’s remarks. Tha t is exactly the position of the Cheyenne-Arapaho Tribes of Oklahoma. 
The tribes now own approximately 10,000 acres of land. It is held in 
trus t or in fee by the tribes. That was done by acts in 1938, 1942, and 
1946. In each of those instances the land was conveyed to the tribes in trust.  Then, in 1960, the 3,900 acres adjacent to the land which we
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are talking about this morning, over the tribe ’s objection a t tha t time, 
was conveyed to the tribes in fee ra ther than  in trust. Frankly, it was 
at tha t point in time when termination was the policy.

The tribes have had problems with tha t land being in fee. As a 
matter  of fact, we have been actively pursuing the possibility of 
converting ownership of those lands from fee to trust status . We were 
up here last week pursuing tha t very possibility, to see if it  could be 
done administratively.

It  is the  same way with the lands tha t the tribes own a t Clinton. 
There are about 120 acres that  are adjacent to the 16 acres which are 
the subject of this bill. In  1968, th at land was conveyed to the tribes— 
again, to the displeasure of the tribal leaders a t tha t time. They tried 
to get it in trust, but it would not work at that point in time.

Then, 5 years later, in about 1973 a small tract  in western Oklahoma 
was conveyed to the tribes in t rust. The Cheyenne-Arapahos would 
like nothing be tter than to have all of their land in western Oklahoma 
in trust rather than  this patchwork of fee and trust.

Mr. Birdshead?
Mr. Birdshead. Thank  you, Mr. Chairman, for allowing me to 

testify before your select committee.
Chairman Abourezk. Saul, you don’t need to thank  us. T hat  is our 

responsibility—to have citizens come in and testify. Therefore, it is 
your right. It  is not a privilege.

Mr. Birdshead. I am Saul Birdshead, Jr.,  a member of the business 
committee and also treasurer of the Cheyenne-Arapaho Tribes of 
Oklahoma. I am also one of the traditional Arapaho Chiefs. I appear 
in behalf of the tribes in support of S. 1291 introduced by Senator 
Dewey F. Bart lett. The bill provides tha t all of the right, title, and 
interest of the United States in two tracts of land situated in western 
Oklahoma shall be held in trust by the  United States for the Cheyenne- 
Arapaho Tribes of Oklahoma.

Both tracts  of land are situated  within the original reservation 
boundaries of our tribes and both are contiguous to lands presently 
owned by us. One tract , consisting of approximately 90.63 acres, is 
located at Concho in Canadian County, Okla. The other trac t, con­
sisting of approximately 16.56 acres, is located near Clinton in Custer 
County, Okla.

Attached to my statem ent as exhibit A is a map showing the location 
within the State of our original reservation and the location and 
number of acres presently owned by our tribes, including our lands at 
Concho and Clinton. Although our original reservation consisted of 
approximately 4,300,000 acres, the land now owned or held in trus t 
for our tribes is limited to approximately 10,000 acres.

The tribes presently own approximately 3,890 acres of land at 
Concho. Also located at Concho, on separate Government lands, are 
the Concho Agency of the Bureau of Indian Affairs and the Concho 
Indian School. The Depar tment  of the Inter ior has determined 90.63 
acres of this present Government land to be excess to the needs of the 
United States  and the bill declares this land to be held by the United 
States in t rus t for the tribes.

Attached to my statement as exhibit B is a photocopy of an aerial 
photograph of the Concho area. Outlined in green are the present 
boundaries of the Government land. Outlined in red are the ap­
proximate boundaries of the land which is the subject of this bill.
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With minor exceptions, the remainder of the land depicted in the 
photograph  is tha t presently owned by the tribes.

In addition to the BI A agency and school, our tribal headquarters 
are located at Concho. By virtue of a local public works grant in the 
amount of $464,000 administered through the Economic Development 
Administration, we presently have under construction a new tribal 
headquarters building at  Concho. This new 9,600 square feet building 
is being constructed  on tribal land close to the southeast corner of the 
Government land.

The Cheyenne-Arapaho Tribes have specific plans for the use of the 
90 acres which are the subject of this bill. Due to the tribal  and BI A 
facilities located at Concho, our people continually have occasion to 
meet and assemble there for a varie ty of business and personal 
purposes.

As you will note from the aerial photograph, exhibit B, virtual ly 
all of our present Concho land is either crop or pastureland which is 
void of trees or other natural foliage. However, much of the land 
covered by this bill is heavily wooded, at least by western Oklahoma 
standards, and it is far and away the nicest natural land area at 
Concho.

Accordingly, we envisage developing and using a part  of the lands 
as a nature park for our t ribal members and other visitors to Concho. 
It  is also an ideal set ting for pow-wow grounds and other social and 
outdoor activities.

This land also includes the site of the  first Cheyenne school located 
on our reservation. The school, built in 1879, was located next to 
Caddo Springs and was known by that  name. Although the school 
buildings are gone now, the  springs still flow and we plan to construct 
an appropriate historical marker commemorating this  site.

In addition to the foregoing plans, a few years ago our tribes com­
menced a program to build community center buildings within each 
of the 10 districts located within our original reservation area. This 
project has been funded solely from the  income we have realized from 
our tribal lands located at Concho. In other words, no part  of this 
project has been financed by Federal funds.

To date, 7 of the 10 community center buildings have been con­
structed  and paid for in full. One of the three buildings not  yet con­
structed is th at for the El Reno-Calumet district, the p rimary reason 
being the lack of a suitable construction site. The city of El Reno is 
located approximately 4 miles from Concho and a part  of the land 
covered by this bill would be an ideal site for such a community 
center building.

The tribes presently own approximately 117 acres of land located 
1 mile east of Clinton, Okla. Our lands are situated adjacent to the 
Indian Health  Service Hospital. This hospital is the base center of 
activi ty for administering the health to our tribal members residing 
in our original reservation area of western Oklahoma.

The U.S. Public Health  Service has determined tha t approximately  
16.56 acres of unimproved land under its jurisdiction is not utilized 
or needed for the hospita l’s mission and, accordingly, tha t such land 
is excess to the needs of the Government. The bill declares this land 
to be held by the United States  in trust for the tribes.

Exhibit C is a photocopy of an aerial photograph of the Public 
Health  Service land and our adjoining tribal land. Outlined in green
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are the present approximate boundaries of the Government land. 
Outlined in red are the approximate boundaries of the Government 
land which is the subject of this bill. The remaining land depicted 
in the photograph is that presently owned by the tribes.

Mr. Chairman, I would like to ask that exhibits A, B, and C be 
included in the record.

Chairman Abourezk. Without objection, they will be inserted 
in the record a t this time.

[Material follows:]
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C.S A. TRIBAL LAND (FEE)
5 8 8  ACRES

2 ,0 0 4

1,2 08

8 9  92  *

TO TA L- 3,8 89 92

Boundaries of Present Government Land 
Boundaries of Land Subject to S. 1291-

E xhib it  B
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CLINTON RESERVE
Number Acres: 117 
Loca tion:

Clin ton 1 mile
Oklahoma City 90 miles 
County Custer

Use: Pasture

I
1

NORTH

Boundaries of Present Government Land M l  

Boundaries of Land Subject to S. 1291’
Exhibit  C
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Mr. Birdshead. The tribal community center building for the 
Clinton Distr ict is located on our lands at Clinton. An Indian church 
is also located on these lands. The remainder of the lands are presently 
being leased for farming and grazing purposes.

For several years, our tr ibal leaders have had the dream, and have 
pursued the possibility, of building a re tirement home/extended care 
facility near to the Indian Health  Service Hospital. There are re tire­
ment homes throughout the area, b ut they are not  for Indians. When 
you put an old person in there, he is completely los t. We feel there is 
a real need for such an ins tallation  where our elderly people can live 
their remaining years close to friends and relatives, many of whom 
live in the vicinity of Clinton.

We also have a very serious problem of alcoholism among many of 
our tribal members. To combat this disease, we desperately need a 
detoxification and intermediate care center  for our people. This center 
would also be the headquarters for administering an after-care pro­
gram, similar to Alcoholics Anonymous, after patients have been 
released from the center and have re turned to their homes throughout 
the reservation area.

Because of its close proximity to the existing public health service 
facilities, as well as i ts topography and access features, a portion of 
the 16 acres covered by this bill would appear to be an excellent site 
for the construction of both  our retirem ent home and the alcoholism 
center.

Until very recently, our tribes simply did not have the necessary 
human or financial resources available to bring to fruition plans such 
as I have outlined for the use of these lands at Concho and Clinton. 
Less tha n 10 years ago, we had one full-time tribal employee. Today 
we have approximately 100 full-time tribal  employees and an addi­
tional 130 trainees and part-time workers.

Through our present tribal leadership and the technical assistance 
provided to us by our tribal officials and employees, coupled with our 
tribal financial resources and additional funding available through 
existing Federal programs, we are confident tha t our plans for the 
use of the lands covered by this bill will become realities.

In behalf of the  Cheyenne-Arapaho Tribes of Oklahoma, I respect­
fully urge a favorable repor t of the committee for the passage of 
S. 1291.

Chairman Abourezk. Thank you very much.
Mr. Birdshead. Thank  you, Mr. Chairman.
Chairman Abourezk. Thank you very much for your testimony. 

We appreciate  your appearing here today.
Unless there are other witnesses or testimony, the hearing is 

adjourned.
[Whereupon, at 10:40 a.m., the hearing was adjourned.]
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