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TRANSFER OF GOVERNMENT LANDS TO CERTAIN
INDIAN TRIBES

WEDNESDAY, MAY 18, 1977

U.S. SENATE,
SELEcT CoMMITTEE ON INDIAN AFFAIRS,
Washington, D.C.

The committee met, pursuant to notice, at 10:25 a.m., in room 4200,
Dirksen Senate Office Building, Senator James Abourezk (chairman
of the committee) presiding.

Present: Senator Abourezk.

Staff present: Alan Parker, chief counsel; Barbara Berger, profes-
sional staff member; Hazel Elbert, professional staff member; Ella
Mae Horse, professional staff member; Keith Kennedy, professional
staff member; and Ernie Ducheneaux, chief clerk.

Chairman ABourezk. The hearing will come to order.

The purpose of this hearing before the Senate Select Committee on
Indian Affairs this morning 1s to take testimony on four bills, which
would declare certain tracts of land presently owned by the United
States to be held in trust for particular Indian tribes in Nevada and
Oklahoma.

S. 103 would declare that 90 acres of land presently owned by the
United States be held in trust for the Ely Indian Colony in Ely, Nev.
The addition of this land to the Ely Indian Reservation would provide
a sufficient land base for the construction of adequate housing.

S. 667 would declare that 80 acres of land presently administered
by the Bureau of Land Management be held in trust for the Te-Moak
Bands of Western Shoshone Indians, the parent council of the Wells
Indian Community. The Wells Indian Community presently has no
land base, and this bill would enable the 75-member community to
become eligible for housing assistance and other benefits available
to Indians living on land-based reservations or colonies.

S. 947 would declare that 5 acres of land presently owned by the
United States be held in trust for the Creek Nations of Oklahoma.
The transfer of this land, which is surplus to the needs of the Federal
Government, would assure the tribe of the continued use of the land
and the buildings located on it.

S. 1291 would declare that approximately 107 acres of federally
owned lands in Oklahoma be held in trust for the Cheyenne and
Arapaho Tribes of Oklahoma.

Each of these bills involves a unique set of circumstances, which
justify the transfer of these lands to the Indians.

The addition of suitable land will enable these Indian tribes to
improve their standard of living and move toward greater economic
self-sufficiency.

Without objection, I shall order the departmental reports and bills
inserted in the record at this point.

[Material follows:]

(1)
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IN THE SENATE OF THE UNITED STATES
JaNvary 10,1957

Mr. Caxxox (for hunself and Mr. Laxavr) introdueed the following bill:

which was 1 twice and referred to the Committee on Interior
lar Affairs

Feepnvary 11 (legislative day, Fesrvary 1), 1977

Rereferved, pursuant to S. Res. 4, to the Select Committee on Indian A fairs

A BILL

To convey 1o the I':]‘\ Indian t‘llllbll‘\' the beneficial interest in
certain Federal land.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

That all right, title, and interest of the United States in the

land described below, consisting of approximately ninety

acres, is declared to be held in trust for the Ely Indian

Colony, Nevada: Section 22, township 16 north, range 63

east, MDB&M, Nevada, north half southeast quarter north-

east quarter northeast quarter southwest (uarter,

IT
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storation t:-f san
i.L \‘e.m. to 1_-'"'“1 siz - ‘our position on S.
mr._s;trucd as affecting or relating to any Departmenta
concerning the Western Shoshone Indians.

We recammend that line 1 of the bill be amended by inserting the follow—
ing language between the words "That" and "all:"
", subject to all valid existing rights-of-way, licenses,
leases, pemits, and easements,".

The land description in S. 103 is incorrect and we recamend that lines
6 thru 8 be amended to read as follows:

"Colony, Nevada: The north half of southeast quarter and
the northeast quarter of the n - 1
west qL.tht r of section 22, tow 5 nr,rr_n, ranc

Mount Diablo k » and Mer ? Such lands
a reservation of the Coleay

While we support enactment of this bill with

aut that the Federal Land Policy and Manac

2757) provides iteria and quideli 3

damain lands. Sect 209 of the

reserved to tt T

these criteri

shall ba 1 n 3 ) costs and the fair 1
value of the intere Lx_"nq i This Department, in const
with the Camittee, ull be deve a policy concerning these
and guidelines and conveyances of lc_md such as those in this bill.

The Office of Management and B 1as advised that there is no cbjection
to the prescnt;itlon of this rcg‘mrt fraom the standpoint of the Administra-
tion's program.

Sincerely,

Y Q.- %V“’?L\-
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IN THE SENATE OF THE UNITED STATES

Fesruary 10 (legislative day, Fesruany 1), 1977
Mr. Laxarr (for himself and Mr. Caxxox) introduced the following bill;
which was read twice and referred to the Committee on Indian Affairs

A BILL

declare certain federally owned land held in trust by the
[nited States for the Te-Moak Banks of Western Shoshone

Indians.

Be it enacted by the Senate and House of Representa-
tives of the United States of dmerica in Congress assembled,
That, subject to all valid existing rights-of-way and ease-
ments, all right, title, and interest of the United States in and
to the following deseribed land, and improvements thereon,
are herchy declared to he held by the United States in trust
for the Te-Moak Bands of Western Shoshone Indians:

The north half of the southwest quarter of section

4, township 37 north, range 62 east, Mount Diablo base

and meridian.

11
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The Te-Moak Bands of Western Shcchone Indians is crganized under the
Indian Reorcanization 2ct of 1934 arnd has three camumities with trust
lands ut the Battle ‘b o) .A.m u: lony in Lander County, the Elko Colony in
Elko County and the So Heservation (near Iee) in Elkc County.
The Viells Indian Commmity ac}'_:(_w.mx ! and recognized by the

Te-Moak Western Shoshone uncil and is foming a community orga ation
under the Te-tiobak Cons ution and PBy-Laws similar to such organizaticns
in the cther three camunities.

Some 75 Indian pecple reside in Vells, mostly on seven or eight acres of
fee patented 1: hey Go not own and in wood frame houses of cne or two
IOcT 0 icns the owners of the lanéd r 5 Z
Indians to move, bu % have never attormted to

apparently becauvse ti are awvare that these peorle hav

lard to \\‘“cb they can move. The Vells Indian Cormmity “m‘ ro
Conmumity inc and ¢ ral income sources for indivicduals

:’m'-rﬂscwm*"v&& of
s, urd the Bureau
a ¥ ) hou.Jum, could
be provideé for those livinc in substandard housing. The lack
land has kept these peorle from participating in HID's Mutual-
Housing Pr 's ecx ic 'clc Lnent

would make suct
housing would ke the first

The transfer proposed in S. 667 has the suprort of the Poard of County
Comiissioners of County, the Vells Planning Eoard, the MNevada
Department of Ecoramic Develomment, the Nevada Indian Conmissicn, the
Nevada Inter-Tribal Council, as well as the Te-Mcak Western Shcshore
Council.

The Departrent }.‘-:\"F,L.'rtl' has before it a petition on behalf cf the
Western &t Indians sceking restoration of some of their aboricinal
lands. We want to enphasize that our pesition on S. 667 is not to be
construed as affecting or relating to any Departmental determinaticn
concerning the Western Shoshcne Indians.

In the title of S. 667, the misspelled word "Banks" should be "Bands"

The descripticn of the property in S. 667 is not correct and we recormend
that lines 6 thru 8 of the bill be amended to read as follows:

"Colony, levada: The north half of the southeast guarter, ard
the nertivast quarter of the northeast quarter of t.e ':Ol.tl est
(oyb * secticn 22, township 16 rorth, rarc o
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IN THE SENATE OF THE UNITED STATES
Maren 9 (legislative day, Ferrvany 21)., 1977

My, Barruerr introduced the following bill; which was read twice and referred
to the Select Committee on Indian Affairs

A BILL

To declare certain federally owned land known as the Yardeka
School land to be held in trust for the Creek Nation of
Oklahoma.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That, subject to existing permits and rights-of-way, all right,
title, and interest of the United States in the five acres, more
or less, described as west half of the northwest quarter of the
northwest quarter of section 10, township 10 north, range 13,
LB.M., McIntosh County, Oklahoma, are hereby declared
to be held in trust by the United States for the C'reek Nation
of Oklahoma.
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IN THIE SENATE OF THE UNITED STATES

Arvein 19 (legislative day, Fesneany 21), 1977
 Barrverr introduced the following bill; which was read ( wice and referved

to the Select Conmnitice on Indian Aflairs

A BILL

To declare that certain lands of the United States situated in the
State of Oklahoma are held by the United States in trust for

the Cheyenne-Arapaho Trilies of Okluhoma.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That, all right, title, and interest of the United States in and
to the followine deseribed lands, and inprovements thereoin,
are hl-l'r]n‘\' declared to be held |J)' the United States in trust
for the Cheyenne-A |':!|J.'rhn Tribes of Oklahomas

A traet, picce, or pareel of land Iving partly in the

northeast quarter seetion 12, township 13 north, range 8

west, Indian meridian, and partly in the northwest quar-

ter, section 7, IU\'\']I\IIE'P 13 north, range 7 west, Indian

I1
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meridian, Canadian County, State of Oklahoma, more
2 o ]

particularly described as follows: beginning at the north-

east corner of said section 12,

thence south 0 degrees 56 minutes 25 seconds east a
distance of 2,622.63 feet to the east quarter corner of said
section 12;

thence south 89 l]l'_u'l‘nv.u 08 minutes 36 seconds west

thence south 4 degrees 03 minntes 30 seconds west
a distance of 420.90 fect;

thence south G4 degrees 49 minutes 23 seconds west
a distance of 1,193.98 feet ;

thence north 1 degree 21 minutes 07 seconds west a
distance of 911.11 feet;

thence north 89 degrees 08 minutes 36 seconds cast
a distance of 417.28 feet to a point of intersection with
the east right-of-way line of the Rock Island Railroad:

thenece north 11 degrees 47 minutes 24 seconds
east along said right-of-way line a distance of 2,294.73
feet;

thenece ll(ll'l]ll'il\'!l'l'l}' :1]-111;: a curve fo the left with
a radius of 2,292.01 feet a distance of 387.19 feet to a
point of intersection with the nonth line of said seetion
12;

thence north 89 degrees 07 minutes 19 seconds
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cast a distance of 400.56 feet to the point or place of
beginning which coincides with and is identical to the
northwest corner of section 7, township 13 north, range
7 west, Indian meridian, from whence proceed north
89 degrees 20 minutes 20 scconds ecast a distance of
1,320.00 feet;

thence south 1 degree 32 minutes 45 seconds east

a distance of 974.19 feet ;

west a distance of 1,350.29 [eet;

thenee north 0 degree 56 minutes 25 seconds west
a distance of 974.19 fect to the poiut or place of be-
ginuing, subject to the casements of record. Portion of
tract in section 12 (13 north-8 west) coutains G1.00
acres, more or less. Portion of tract in section 7T (13
west-7 west) containg 29.63 acres, more or less. Total
area equals 90.63 aeres, more or less.

A tract or pareel of land in the east half northwest
quarter of section 18, township 12 north, range 16 west
of Indian meridian, Custer County, State of Oklahoma,
more particularly described as follows: beginning at
poiut on the north line of said quarter section, 259 feet
west of the northeast corner (quarter corner) ; thence
west along north boundary 426 feet;

thence south 01 degree 20 minutes west 705 feet;
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thence east 640.43 feet parallel with north line;

thence south 0 degree 43 minutes west 926.97 feet

thence south 87 degrees 11 minutes 40 seconds
west 227.5 feet;

thence south 0 degree 88 minutes west 843.67 feet;

thence south 25 degrees 10 minutes 20 seconds
east 169.5 feet to south Dboundary of said quarter
section; thence cast along south houndary 202.85 feet
to southeast corner | inch diameter ivon pin;

thence north 0 degrees 43 minutes east 2315 feet
along cast boundary;

thence west parallel with north line 259 feet:

thence north 0 degrees 43 minutes cast 325 feet
to point of beginning, containing 16.56 acres, more or

less.

SEC. 2. This conveyance is subject to any existing ease-

ments, licenses, permits, or commitments heretofore oranted
or made for a specific period of time, but no such easement.
license, permit, or commitment shall be renewed or continued
beyond its presently effective termination date without the
express consent of the Cheyenne-Arapaho Tribes of Okla-
homa. This conveyanee is also subject to existing rights-of-
way for waterlines, cleetrie trausmission lines, other utilities,

roads, and railroads,
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The tract administereéd by BIA is adjoined on the lorth, West, and
East by Cheyenne-Arapaho tribally-ovmed 1 Scuth by
federally-cwned lands of the ETA's Co ENC) north of

El Feno, Cklahara. The U.S. Geological Survey indicates that this
tract is prespectively valuable for oil [ he minerals are
valued at $80 an acre, or $3,229.60 tctal. t . the surface
and subsurface value is $55,000.

The tract administered by II'S is a separate tract, an

to the BIA acministered tract. It is a 16.56 acre tra
of the 31.25 acres excluded fram scwe 116 acres of BIZ-a
federally-cwned land described in ard transforred by P.L.
(Act of May 18, 1968; B2 Stat. 124) to the Ci yenne—-rrachac

The 31.25 acres are surrcunded by Cheyenne-Fraphac trikally-o
land. fThe 16.56 acre portion in 8. 1291 is lccared hoetveen :
intericr fence cof the hespital coerfines ard

31.25 acres. The U.S. Ceological Swrvey in

prespectively veluakle for oil and gas, and

at $125 acre, or $2,070 tctal. The total surfece and 3

value is $22,000. Wwe cefer to the Cepartment of Kealth Educaticn,
ard Velfare for zdditional current inferration concerning the tract.
Sirce the lanc to be conveyed to the Trites under S. 1291 is :

to Indian—cwned fee lanc, we recamend that the CONVEYance \J

bill ke in fee. This will provide a rere consistent cwners
recordingly, we recoomerd that the wercs "ceclared to ke held

for" on lires 5-6, pace 1, be deleted, ard the vorcs conveyed to
be substituted. Further, we recamerc trat the rollowing language
be added to line 24, pacge 4:

"The title of the Tribes to the land conveyed pursuant to

this Act shall be subject to rno exerpticn fraom taxation
or restriction en use, maracament or disposition because
of Indian ownership."

The description of the tract adninistered by the BIA excludes a

100 foot railrcad right-of-way, which shculd be part of the tract as
it is surrounded by land to be trarsferred urder S. 1291, and by
tribally-owned land. Accordingly we recammend: the mumber "£17.28"
in line 16, page 2, be changed to "212.31:" the word "east" in line
17, page 2. be changed to "west;" the nirber "2,294.73" on line

19, page 2, be changed to "2,339.61;" “he nurber "2,292.01" on line 22,
page 2, be chanced to "2,192.01;" and the nurber "387.19" on line 22,
page 2 be changed to "344.39." Further, we recamended that the
nurber "61.00" on line 14, page 3, be changed to "73.24;" the word
"west" on line 16, pace.3, be chanced to "north:" and the murber
"90.63" cn line 17, pace 3, be changed to "10z.57."
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Chairman Asourezk. The administration will be represented this
morning by Mr. Raymond Butler, Acting Commissioner of Indian
Affairs. You will testily on all of this legislation at one time. Is that
right?

Mr. BurLer. If you wish, Mr. Chairman. Some of the staff had
mentioned that they would like to split the Oklahoma and Nevada
ones up. Whichever you would prefer is fine with me, Mr. Chairman.

Chairman Apourezk. We will take all of your testimony. You can
present it as you see fit, but there is no use interrupting vou for other
witnesses.

STATEMENT OF RAYMOND BUTLER, ACTING COMMISSIONER OF
INDIAN AFFAIRS, BUREAU OF INDIAN AFFAIRS, DEPARTMENT
OF THE INTERIOR

Mr. Burrer. Thank you.

Mr. Chairman, I appreciate the opportunity to testify in favor of
the enactment of all four of the bills being considered by the committee
today. The Department’s report on each of these bills include certain
technical recommendations.

At the pleasure of the Chair, I would summarize if you wish and
have the prepared statement introduced into the record.

Chairman Asourezk. Without objection, your full prepared state-
ment will be inserted in the record at the conclusion of your testimony.

Mr. BurLer. There are three points which I would like to share
with the committee this morning. No. 1 is that there are certain tech-
nical suggestions that we have made in our reports for the respective
bills.

The other two points that I wish to call to the attention of the com-
mittee is that in the case of the two Nevada transfers we are recom-
mending that the lands be taken in trust by the U.S. Government.

Chairman Asourezk. That is in S. 103 and in S. 667?

Mr. BurLer. Yes, Mr. Chairman.

However, in the case of S. 947 and S. 1291 on the transfer of the
lands to the respective tribes in Oklahoma, the administration has
taken the point of view of taking those lands in fee for certain reasons.

Chairman ABourezk. What are those reasons? Were you just
getting to that?

Mzr. BurLer. Well, the reason for the Creek School is that the lands
are not adjacent to any of the tribally owned lands at the present time.
In the case of the Cheyenne-Arapaho, the position of the administra-
tion is that the lands have never been in trust. When they were con-
veyed from the tribe’s ownership in the original, in 1902, they were
in fee.

However, Mr. Chairman, speaking as a trustee for these tribes and
their lands and natural resources, thereon, as opposed to expressing
the overall administration’s point of view, we would not object if
the Congress, in its wisdom, decided that the land should be held in
trust for these two respective Oklahoma tribes.

Chairman Asourezk. I understand that it would be difficult for
you to say that the reason that you are advocating that these be put
into fee instead of trust is because OMB told you to. You might
hesitate to say it, but I do not. I don’t see any distinction between
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any of these Indian lands, The United States is the trustee for the
Indian tribes. It is a matter of continuity. It is not a condition, as
far I am concerned personally.

If they are being transferred to the tribes I personally believe that
they ought to be in trust. I appreciate that there are people within
the BTA who in fact support that position. I also understand that the
State of Oklahoma is in support of putting tlliﬁ land in trust as well.
Is that correct?

Mr. BurLER. That is my understanding, Mr. Chairman; yes.

Chairman Asourezk. Do you have anything else?

Mr. BurLer. The other point that I would like to bring to the
committee’s attention, Mr. Chairman, is the Federal Land Policy and
Management Act of 1976 which provided criteria and guidelines for
the conveyances of public domain lands.

Section 209 of the act provides that minerals shall be reserved for
the United States unless certain criteria are met., If these criteria
are satisfied, then conveyance of the mineral estate shall be made
upon payment of administrative costs and the fair market value of
the interest being conveyed.

I have discussed the provisions of this act with Assistant Secretary
Guy Martin. We would like to bring to the committee’s attention
that as this new administration dt‘vvlops its Indian policy we are
proposing that we bring to the respective committees of Congress a
policy of guidelines for a joint decision on this.

At this time we would have no objections to the transfer of both the
surface and the subsurface mineral rights in these four cases.

Chairman ABourgzk. Thank you very much. If you have no other
comments on all this legislation we will express our thanks to you
for your testimony and your appearance today.

Mr. BurrLer. Thank you, Mr. Chairman. 1t is a pleasure.

[The prepared statement of Mr. Butler follows:]
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STATEMENT OF RAYMOND V. BUTLER, ACTING DEPUTY COMOISSIQNER, BUFEAL OF
INOIAN AFFAIRS, IPARTMENT OF THE INTERIOR AT THE ”'"\)‘. 18, 1977, rE.h:qIT-G
EEFORE THE SELECT MUITTEE ON TVDIAN AFFATR : o b L
SENATE ON S. 103, A BILL “TO OQONVEY TO THE ELY INDIAV COIONY THE
EENEFICIAL INTEREST TN CERTAIN FEDERAL LAND; S. 667, A BILL 70 [ECLSE
CERTAIN FEDERALLY G:NED LAND HELD IN TRUST BY THE UNITED STATES FOR THE
TENOAK BAND OF J_"..:au:..xq EI HNE LDIDIAN 5. 947

I ALLY N LAND KON AS TH X A SCHOOL LAND 70 B=E
HELD IN TFUST FCR "‘1., C"-‘IZ:( NATION OF OKTLAHOMA; AND S. 1291, A BILL
jre] I'.ECL-\PS TEAT CERTAIN LaNDS CF THE UNITED STATES SITUATED IN THE

XA ARE HELD BY THE WNITED STATES IN TRUST FOR THE

Gf:"ﬂ,."‘\iE-nR\P‘hD TRIBE OF GXLAHCA,

Mr. Chairman and members of the Camittee, I appreciate the opoortunity
to testify in favor of enactment of the four bills being considered by
your Camnittee today. The Department's reparts on each of the bills
include certain recomended amendments.

5. 103 would declare that a certain 90 acre tract of public damain
land located near £ly, Nevada, is held in trust by the United States
for the Ely Indian Colony. The tract is undeveloped except for a 12-
year old well. U.S. Highway 93 crosses the tract and telephone and
electric power is available. The tract was appraised at $12,000 in 1972.

The Ely Indian Colony Council wishes to utilize the 90 acre
tract for the development of 22 housing wnits for its members. The
Qolony's present 10 acre reservation is located in Ely, Nevada, but

oly 2 acres are useable for housing because of a steep slope. The

11 hames on the reservation provide living accomodations for only

about 30 of the estimated 150 members of the Colony.
Enactment of S. 103 would provide the Oolony with an adequate

land base on which new and more adequate housing can be developed.
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S. 667 would declare that a certain 80 acre tract of public
damain land located adjacent to Wells, Nevada, is held in trust by
the United States for the Te-Moak Band of Western Shoshone Indians.
The tract is undeveloped except for a fence along U. S. Highway 40

on which the tract fronts. Telephone and electric powerlines run

throagh the center of the tract. The tract is valued at $12,000.

Save 75 members of the Te-Mack Bands make up what is known as
the Wells Irdian Commmity. These people are living on 7 or 8 acres
of fee patented land they d not own and in wood frame houses of one
or two roams. On several occasions the awners of the land requested
that the Indian people move, but the owners have not pressed the
issue apparently because the people have no place to go.

Enactment of S. 667 would provide a land base for the development
of new housing for the residents of the Wells Indian Camunity and
with the possibility of participation in econamic developmént and
other programs available to Indians living on trust lands.

S. 947 would declare that a certain 5 acre former BIA school
site is held in trust by the United States for the Creek Nation of
Gklahana. The parcel is located 4 miles fram Henryetta, Oklahoma,
and is excess to our needs. It has an old classroam builidng, two
barns, a one-story frame dwelling and an cutbuilding. The parcel
is served by a graded country road and electric power and telephone
lines are available. The parcel and its improvements have an
estimated market value of $2,800.

During the past few years, the classroom has been used as a

carmunity Lt education center by the local members of the




Creek Nation under a permmit fram the BIA. A roam has been added
to the building with the Creek Nation furnishing materials and labor
donated by local residents.

Enactment of S. 947 would be of benefit to the Creek Nation
members who have been utilizing the land and building and have made
improvements at no cost to the 3overmment.

It should be noted that the Department's report on behalf of the
Administration recommends that S. 947 and S. 1291 (which I am about
to discuss) be amended to provide for title to the lands involved
to be transferred to the Tribes in fee simple.

S. 1291 would Geclare that two separate tracts of land are held
in trust by the lhited States for the Cheyenne-Arapaho Tribes of
OCklahama.

The first tract described in S. 1291 is a 90 odd acre tract of

BIA administered land which is excess to the needs of our Concho

Agency near El Reno, Cklahama. This vacant land was fomerly cwned

by the Tribes and is adjacent to lands now owned by them. The tract
has telephone and electric powerlines available and is valued at
$55,000.

The second tract in S. 1291 is a 16.5 acre tract of Indian Health
Service administered land which is excess to the needs of the IHS
Hospital near Clinton, Oklahama. This vacant land was also formerly
owned by them. The tract has telephone and electric powerlines available

and is valued at $22,000.




Enactment of S. 1291 would ble the Cheyenne-Arapaho Tribes

to develop a nature park, pow-wow grounds, a historical marker

o
10T

the site of the firs ¥ nne school,
a retirement home and extended care fa
Alcoholism program with a detaxificati

This concludes my prepared statement and I will be pleased to

respond to any questions the Comittee may have.
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Chairman ABourezk. Now, specifically on S. 103 and S. 667, we
have Mr. Ross Morres, who is representing the Nevada Inter-Tribal
Council.

Ross, do you have a prepared statement?

Mr. Mogrgres. Yes: Mr. Chairman.

Chairman ABourezk. If yvou would like to submit that to the
reporter and then just highlight in very brief part what you think
ought to be done in this legislation we would appreciate it very much.

Mr. Morzres. I had already mentioned to the reporter that I would
submit it at a later time, since I have to revise some of it.

Chairman Asourezk. All right. The record will be held open for
1 day, because we are going to mark up these bills next week. We have
to get the record complete.

Mr. Morrgs. Very fine.

STATEMENT OF ROSS MORRES, NEVADA INTER-TRIBAL COUNCIL

Mr. Morges. In the interest of time—I understand you have a busy
schedule, Senator—I would just like to reaffirm the position of the
tribes. Since we are talking about both, and since Mr. Butler ad-
dressed both pieces of legislation, I will do the same with your per-
mission. Will that be all right?

Mr. ABourEzK. Yes.

Mr. Morges. OK, on Senate bill 103, which pertains to the Ely
Colony, the Bureau of Indian Affairs and the Nevada Indian Com-
mission and the tribes are in support of that land withdrawal. The
Indian tribes in the Ely Colony have approximately 10 acres of land
now. That is not adequate to provide adequate housing for the Indian
people of that community.

This withdrawal would provide additional land base for home sites
on which the Indian people would be able to construct new homes. The
same would apply to the Wells Colony, wherein a withdrawal of the
acreage in that community, adjacent to Highway 40, would provide
the Indian community with a land base that they do not currently
have.

By conveying that land in trust to the Bureau of Indian Affairs it
would provide the Western Band of Te-Moak Shoshone Indians with a
land base that would provide the Indians of Wells with homes that
have been endorsed by the Housing and Urban Development’s rules
and regulations for construction.

In essence, that is what it amounts to. We would appreciate your
recommending that the bills be submitted to the Senate with a do
pass consideration.

Thank you.

Chairman Asourezk. Thank you, Ross. Thank you very much.

[Subsequent to the hearing, Mr, Morres submitted the following
statement for the record ;]




INTER-TRIBAL COUNCIL OF NEVADA

PHONE (702) 786.3128
98 COLONY ROAD » RENO, NEVADA 89502

17 MAY 1977

MEMDRANDUM FOR: U. S. SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

SUBJECT: Statement in Support of Land Withdrawal, Wells Indian Community,
Senate Bill 667

Mr. Chairman, my name is Ross Morres, | am a native of the State of
Nevada, and | formerly served as the Chairman and Executive Director

of the Nevada Indian Commission for the State. The Nevada revised
statutes, among other things, provides that the Nevada Indian Commission
shall look into the general welfare of the resident Nevada Indians and
report such findings to the Governor and the Nevada State Legislature.

In the performance of my duties and responsibilities as Chairman and

Executive Director for the Nevada Indian Commission and the concern
expressed for the Indian people, as pronounced in the legislative mandate,
| am aware of and have personally been involved in the efforts the Wells
Indian community has pursued to seek land for the landless Indians of

Elko County.

Mr. Chairman, the Te-Moak Band of the Western Shoshone Indian Colony is
organized as provided for under Section 16 of the Indian Reorganization
Act, 25 USC 476, and administers their tribal Government pursuant to
Subchapter G, Part 52, Title 25 Code of Federal Regulations. Pursuant to
this legislative authority, Mr. Jackie Woods, the Tribal Management
Director, has authorized me to speak on behalf of the tribe

As you are aware, Mr. Chairman, the Wells Indian Community currently has
no land upon which Indian families can reside. What Senate Bill 667
proposes to accomplish is to withdraw the original Indian land that is
currently in trust and being administered by the Bureau of Land Management
and held by the Federal Government and transfer such trust responsibility
from the Bureau of Land Management to the Bureau of Indian Affairs. Such
transfer will be an administrative function acquired by the Bureau of
Indian Affairs to accommodate people and provide the badly needed home
sites for the landless Indians of the Wells Indian Community.

Mr. Chairman, the Inter Tribal Council of Nevada and the Nevada Indian
Commission are supportive of this land transfer as is the Bureau of Indian
Affairs and no objections have been raised by adjacent land owners.




The passage of this act will

provide land upon which new hom
constructed for the

benefit of the Indian people of Wells,
urge that your committee submit S-667 to the Senate with
recommendation in order that the tribal

es will be

levada. We
a do pass
members of the Wells Indian
community can look forward to the construction of the needed homes on
this acreage.

Thank you
you,

/ 7
X:“/% oAte”
Ross Morres
Incl:
Resolution
No. ITC 74-3
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Chairman ABourEezk. I also want to submit into the record state-
ments by Senators Cannon and Laxalt of Nevada, The statements
are in support of S. 103 and S. 667. Without objection, the statements
will be inserted in the record at this time.

[The statements follow:]

StaTeMENT oF Hon, Howarp W. Caxnown, U.S. Sexator From NEevapa, ox
S. 103

Mr. Chairman, I appreciate this opportunity to submit for the committee’s
consideration my statement of support for S. 103, a bill to convey to the Shoshone
Indian Colony at Ely, Nev., some 90 acres to provide the Colony with a land base.

At present, the Ely Indian Reservation includes some 10 acres of land within
the city limits of Ely. Of this acreage, 2 acres are suitable for homes and some
30 individuals live in the reservation boundary. However, there are presently
183 members of the Shoshone Tribe in Ely, some of whom live on the reservation,
part on 10 acres of land leased by the tribe and the rest scattered throughout the
community.

The legislation before the committee will provide for a eommon land base for
the tribe with potential for future growth. The land base will greatly improve
the economic and living conditions of the tribal members. It will also foster a
sense of community which is lacking in the present circumstances.

This legislation was introduced in the 94th Congress and also the 93d Congress.
I urge the committee to complete action on the measure as early as possible to
make this goal a reality for the tribe.

Thank you.

StareMeENT oF Hon. Howarp W. Canxown, U.S. Sexator From NEVADA, ON
5. 667

Mr. Chairman, I appreciate this opportunity to express my support for S. 667,
a bill to declare certain lands to be held in trust for the Wells, Nev., community
of the Western Shoshone Indians.

This bill will provide a land base of approximately 80 acres to the tribe. There
are about 75 Indians residing within the community of Wells, Nev. The land
base will make the tribe eligible for housing assistance under the Housing and
Urban Development Act. It will also provide a sense of community which will
be helpful to the tribe’s development.

This proposal is supported by the city of Wells, the State of Nevada and the
Bureau of Land Management. I urge the committee’s favorable action on this
measure.

Thank you.

STATEMENT oF HoN. Paun Laxaur, U.S. SeNaror From NEevapa, o S. 103
AND 8. 667

Mr. Chairman, I would like to testify before the Senate Seleet Committee on
Indian Affairs in support of 8. 103 and 8. 667, These bills will provide a necessary
land base for the Ely Colony and Wells Indian Community, both of Nevada, to
be eligible for housing assistance and other benefits available to Indian com-
munities with land.

8. 103 would convey the beneficial interest in approximately 90 acres of land
in White Pine County, Nev., for the use of expanding the present Ely Colony.
The Colony now consists of less than 10 acres, Due to a population growth from
30 to 183 members, and the facilities inherent with this growth, the need for a
qualifying land base for various assistance programs and development is pressing.
In this regard, I would like to submit for the record a telegram 1 received from
Alfred Stanton, Chairman of the Ely Indian Council.

Identical legislation to 8. 103 was introduced in the 92d, 93d, and 94th Congress
without action. The prompt scheduling of hearings by this committee, which I
sincerely appreciate, leads me to believe this inaction will not be repeated.

Another bill of similar intent is 8. 667, which is to provide that approximately
80 acres of federally owned land be held in trust for the use of the Wells Indian
Community in Wells, Nev. Their attempts and plans to maintain a viable com-
munity and economy depend upon a land base as a qualifying factor.
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This Burean of Land Management land in and around the city of Wells would
enable the 75 members of the Wells Indian Community to begin their community
development program. The Te-Moak Bands of Western Shoshone is the parent
council of the Wells Indian Community and has agreed to have the Wells Indian
Community associated with their tribal council for all purposes of self-government.

Of particular importance, I believe, is the fact that this proposal has been well-
received and encouraged by the local, State, and Federal organizations involved.
I feel this will be borne out today in testimony presented.

In conclusion, 1 would like to point out that S. 103 and S. 667 facilitate the
development of these Indian communities under present self-determination policy.
I appreciate the cooperation of this committee in bringing these bills before the
Senate without undue delay and urge their favorable consideration.

[Telegram]
May 16, 1977.
Senator PavL Laxawnr,
Russell Office Building,
Washington, D.C.

Dear Sexator Laxavr: The hearing on SB 103 conveyance of 90 acres of
Federal land to be held by the United States in trust for the Ely Indian Colony
is to be held at the Dickerson Building, May 18, 1977. 8B 103, introduced Janu-
ary 10, 1977, by Mr. Cannon and yourself will add 90 acres of public land to the
present Ely Indian Colony. The present reservation embraces 9.95 acres of land
which was purchased pursuant to the aet of June 27, 1930, 46 Stat. 820. There
are 11 private living quarters on the property serving a resident population of 30
persons where as the tribal membership is 183. The property is located on the site
of a steep hill and only 2 acres are used for residential home sites. The balance
because of its slope is not suitable for home site development. We hopefully request
that you will support the passage of this bill on behalf of the Ely Indian Colony.

ALFRED STANTON,
Chairman, Bly Indian Council,

Chairman Asourezk. Now, on S. 947 and S. 1291 we have Mr. Saul

Birdshead, representing the Cheyenne and Arapaho Tribal Council.
He is accompanied by Mr. Blankenship, who is counsel to the tribes.
Would you please step forward?

STATEMENT OF SAUL BIRDSHEAD, JR., CHEYENNE AND ARAPAHO
TRIBAL COUNCIL, ACCOMPANIED BY JAP BLANKENSHIP, COUNSEL
T0 THE TRIBES

Mr. Birpsueap. Before I begin my statement, Mr. Blankenship
will say a few words.

Mr. Braxkexsnuip. For the record, Mr. Chairman, the Cheyenne-
Arapaho bill, S. 1291, is the only bill. S. 947 involves the Creek Nation
rather than the Cheyenne-Arapahos in Oklahoma.

Chairman Asourgzk. You are only addressing S, 1291?

Mr. BLaxkensuip. Yes sir.

Mr. Birdshead will testify briefly on the purposes to which the
tribes plan to put these lands. I would like to comment just very
briefly on what we learned this morning—the position of the ad-
ministration on recommending amendments to the bill to transfer
the lands to the Cheyenne-Arapahos in fee rather than in trust.

I really cannot improve upon the chairman’s remarks. That is
exactly the position of the Cheyenne-Arapaho Tribes of Oklahoma.
The tribes now own approximately 10,000 acres of land. It is held in
trust or in fee by the tribes. That was done by acts in 1938, 1942, and
1946. In each of those instances the land was conveyed to the tribes
in trust. Then, in 1960, the 3,900 acres adjacent to the land which we
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are talking about this morning, over the tribe’s objection at that time,
was conveyed to the tribes in fee rather than in trust. Frankly, it was
at that point in time when termination was the policy.

The tribes have had problems with that land being in fee. As a
matter of fact, we have been actively pursuing the possibility of
converting ownership of those lands from fee to trust status. We were
up here last week pursuing that very possibility, to see if it could be
done administratively.

It is the same way with the lands that the tribes own at Clinton.
There are about 120 acres that are adjacent to the 16 acres which are
the subject of this bill. In 1968, that land was conveyed to the tribes
again, to the displeasure of the tribal leaders at that time. They tried
to get it in trust, but it would not work at that point in time.

Then, 5 years later, in about 1973 a small tract in western Oklahoma
was conveyed to the tribes in trust. The Cheyenne-Arapahos would
like nothing better than to have all of their land in western Oklahoma
in trust rather than this patchwork of fee and trust.

Mr. Birdshead?

Mr. Birpsagap. Thank you, Mr. Chairman, for allowing me to
testify before your select committee.

Chairman Asourgzk. Saul, you don’t need to thank us. That is our
responsibility—to have citizens come in and testify. Therefore, it is
your right. It is not a privilege.

Mr. Birpsueap. I am Saul Birdshead, Jr., a member of the business
committee and also treasurer of the Cheyenne-Arapaho Tribes of
Oklahoma. I am also one of the traditional Arapaho Chiefs. I appear
in behalf of the tribes in support of S. 1291 introduced by Senator
Dewey F. Bartlett. The bill provides that all of the right, title, and
interest of the United States in two tracts of land situated in western
Oklahoma shall be held in trust by the United States for the Cheyenne-
Arapaho Tribes of Oklahoma.

Both tracts of land are situated within the original reservation
boundaries of our tribes and both are contiguous to lands presently
owned by us. One tract, consisting of approximately 90.63 acres, is
located at Concho in Canadian County, Okla. The other tract, con-
sisting of approximately 16.56 acres, is located near Clinton in Custer
County, Okla.

Attached to my statement as exhibit A is a map showing the location
within the State of our original reservation and the location and
number of acres presently owned by our tribes, including our lands at
Concho and Clinton. Although our original reservation consisted of
approximately 4,300,000 acres, the land now owned or held in trust
for our tribes is limited to approximately 10,000 acres.

The tribes presently own approximately 3,890 acres of land at
Concho. Also located at Concho, on separate Government lands, are
the Concho Agency of the Bureau of Indian Affairs and the Concho
Indian School. The Department of the Interior has determined 90.63
acres of this present Government land to be excess to the needs of the
United States and the bill declares this land to be held by the United
States in trust for the tribes.

Attached to my statement as exhibit B is a phetocopy of an aerial
photograph of the Concho area. Outlined in green are the present
boundaries of the Government land. Outlined in red are the ap-
proximate boundaries of the land which is the subject of this bill.




33

With minor exceptions, the remainder of the land depicted in the
photograph is that presently owned by the tribes.

In addition to the BIA agency and school, our tribal headquarters
are located at Concho. By virtue of a local public works grant in the
amount of $464,000 administered through the Economic Development
Administration, we presently have under construction a new tribal
headquarters building at Concho. This new 9,600 square feet building
is being constructed on tribal land close to the southeast corner of the
Government land.

The Cheyenne-Arapaho Tribes have specific plans for the use of the
90 acres which are the subject of this bill. Due to the tribal and BIA
facilities located at Conche, our people continually have oceasion to
meet and assemble there for a variety of business and personal
purposes.

As vou will note from the aerial photograph, exhibit B, virtually
all of our present Concho land is either crop or pastureland which is
void of trees or other natural foliage. However, much of the land
covered by this bill is heavily wooded, at least by western Oklahoma
standards, and it is far and away the nicest natural land area at
Concho.

Accordingly, we envisage developing and using a part of the lands
as a nature park for our tribal members and other visitors to Concho.
[t is also an ideal setting for pow-wow grounds and other social and
outdoor activities.

This land also includes the site of the first Cheyenne school located
on our reservation. The school, built in 1879, was located next to
Caddo Springs and was known by that name. Although the school
buildings are gone now, the springs still flow and we plan to construct
an appropriate historical marker commemorating this site.

In addition to the foregoing plans, a few years ago our tribes com-
menced a program to build community center buildings within each
of the 10 districts located within our original reservation area. This
project has been funded solely from the income we have realized from
our tribal lands located at Concho. In other words, no part of this
project has been financed by Federal funds.

To date, 7 of the 10 community center buildings have been con-
strueted and paid for in full. One of the three buildings not yet con-
structed is that for the El Reno-Calumet district, the primary reason
being the lack of a suitable construction site. The city of El Reno is
located approximately 4 miles from Concho and a part of the land
covered by this bill would be an ideal site for such a community
center building.

The tribes presently own approximately 117 acres of land located
1 mile east of Clinton, Okla. Our lands are situated adjacent to the
Indian Health Service Hospital. This hospital is the base center of
activity for administering the health to our tribal members residing
in our original reservation area of western Oklahoma.

The U.S. Public Health Service has determined that approximately
16.56 acres of unimproved land under its jurisdiction is not utilized
or needed for the hospital’s mission and, accordingly, that such land
is excess to the needs of the Government. The bill declares this land
to be held by the United States in trust for the tribes.

Exhibit C is a photocopy of an aerial photograph of the Public
Health Service land and our adjoining tribal land. Outlined in green
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are the present approximate boundaries of the Government land.
Outlined in red are the approximate boundaries of the Government
land which is the subject of this bill. The remaining land depicted
in the photograph is that presently owned by the tribes.

Mr. Chairman, I would like to ask that exhibits A, B, and C be
included in the record.

Chairman Asourgzk. Without objection, they will be inserted
in the record at this time.

[Material follows:]
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Mr. Birbsueap. The tribal community center building for the
Clinton District is located on our lands at Clinton. An Indian church
is also located on these lands. The remainder of the lands are presently
being leased for farming and grazing purposes.

For several years, our tribal leaders have had the dream, and have
oursued the possibility, of building a retirement home/extended care
}zu:iﬁt.\' near to the Indian Health Service Hospital. There are retire-
ment homes throughout the area, but they are not for Indians. When
you put an old person in there, he is completely lost. We feel there is
a real need for such an installation where our elderly people can live
their remaining years close to friends and relatives, many of whom
live in the vicinity of Clinton.

We also have a very serious problem of alcoholism among many of
our tribal members. To combat this disease, we desperately need a
detoxification and intermediate care center for our people. This center
would also be the headquarters for administering an after-care pro-
gram, similar to Alcoholics Anonymous, after patients have been
released from the center and have returned to their homes throughout
the reservation area.

Because of its close proximity to the existing public health service
facilities, as well as its topography and access features, a portion of
the 16 acres covered by this bill would appear to be an excellent site
for the construction of both our retirement home and the alcoholism
center.

Until very recently, our tribes simply did not have the necessary
human or financial resources available to bring to fruition plans such
as I have outlined for the use of these lands at Concho and Clinton.
Less than 10 years ago, we had one full-time tribal employee. Today
we have approximately 100 full-time tribal employees and an addi-
tional 130 trainees and part-time workers.

Through our present tribal leadership and the technical assistance
provided to us by our tribal officials and employees, coupled with our
tribal financial resources and additional funding available through
existing Federal programs, we are confident that our plans for the
use of the lands covered by this bill will become realities.

In behalf of the Cheyenne-Arapaho Tribes of Oklahoma, I respect-
fully urge a favorable report of the committee for the passage of
S. 1201.

Chairman Asourezk. Thank you very much.

Mr. BirpsaEAD. Thank you, Mr. Chairman.

Chairman Asourezx. Thank you very much for your testimony.
We appreciate your appearing here today.

Unlle.u.-a there are other witnesses or testimony, the hearing is
adjourned.

[Whereupon, at 10:40 a.m., the hearing was adjourned.]
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