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LEGAL SER VICES CORPO RAT ION  ACT AME NDM ENTS OF 
1977

MONDAY, APR IL 25, 1977

U.S. Senate,
f  Subcommittee on E mployment ,

P overty, and Migratory Labor,
Committee on H uman Resources,

Washington, D.G.
* The subcommittee met, pursuant to notice, at 9:15 a.m. in room 

4232, Dirksen Senate Office Building, Senator Gaylord Nelson (Cha ir­
man of the Subcommittee), presiding.

Present: Senators Nelson, Ja vits , and Hatch.

Open ing  Statement of Senator Nelson

Senator  Nelson. Today the Senate Subcommittee on Employment,  
Poverty, and Migratory Labor begins the first day of hearings  on 
S. 1303, the  Legal Services Corporation Act Amendments of 1977.

S. 1303 was introduced on April 17, 1977, by a b iparti san coalition 
of Senators including myself, Senators Kennedy, Cranston, Jav its, 
Williams, Stafford, Riegle, and Hathaway. The b ill establishes a $225 
million authoriza tion of appropriations for fiscal year 1978 and a 
“such sums as may be necessary" authorization of appropriations for 
each of the succeeding four  fiscal years. Amendments to modify, 
clarify, and improve the Legal Services Corporation Act of 1974 are 
also included in this bill.

The provision of federally funded, free legal services to the poor 
began in 1965. These efforts were original ly administered by the 
Office of Economic Oppor tunity and la ter by the Community Services 
Administration. Then in 1974, afte r a long and arduous legislative 
battle,  legislation was enacted and signed into law creating the 

a Legal Services Corporation as an independent corporat ion, not con­
trolled by the executive branch of Government and accountable 
directly to the Congress. This status was intended to insulate the 
Corporat ion from control by any political par ty or individual.

* The Corporation, located in Washington, H.C., is responsible for 
the adminis tration of some 300 legal services programs in nearly 700 
offices in all 50 States and Puerto Rico, the Virgin Islands, and 
Micronesia. 3,000 staff attorneys and 1,300 paralega ls staff these pro­
grams. Altogether, they currently handle 1.25 million civil problems 
per year. Most of these legal problems fall  into one of four  broad cate­
gories : family law, housing law, administ rative benefits, or consumer 
law. Eighty-five percent of the cases are resolved through negotiation, 
consultation, and other out-of-cour t mechanisms. About 15 percent 
are actually litigated.

[A copy of the bill S. 1303 follows:]
(1)



95th CON GRESS  
1st Session S. 1303

IN  TIIK SEN ATE OF TH E UN ITED  STA TES
April 19 (legislative day,  F ebruary 21), 1977

Mr. Nelson (for  himself, Mr. Kennedy, Mr. Cranston, Mr. Williams, Mr. 
J avits, Mr. Riegle, and Mr. Stafford) introduced the following bill;  
which was read twice and referred to the Committee on Human Resources

A BILL
To amend the Legal Services Corporation Act  to provide au­

thorization of appropriations for additional fiscal years, and 
for other purposes.

1 Be it enacted by the Senate  and House of Representa-

2 tives of the United  States of America in Congress assembled,

3 SHORT TITLE

4 Sectio n 1. This Act may be cited as the “Legal Serv-

5 ices Corporation Act Amendments of 1977” .

6 FINANCING

7 Sec . 2. (a) Section 1010(a)  of the Legal Services

8 Corporation Act (42 U.S.C. 29 96 i(a) ) is amended by

9 striking out “and” in the first sentence thereof and insert-



3

2

1 ing before the period at the end of such sentence a comma

2 and “$225,000,000 for fiscal year 1978, and such sums as

3 may be necessary for each of the  four succeeding years.” .

4 (b) Section 1010( c) of the Legal Services Corpora-

5 tion Act (42 U.S.C. 2996i  (c) ) is amended by striking  out

6 the semicolon and all th at follows and inserting in lieu thereof

7 a period.

8 ME MB ERSHIP OF GOVERNING BODIES

9 Sec. 3. (a) Section 1004 (a) of the Legal Services Cor-

10 poration Act (42 U.S.C. 2996c  (a) ) is amended by insert-

11 ing a t the end thereof the following new sentence: “A t least

12 three persons appoin ted to fill vacancies occurring after

13 Jan uar y 1, 1977, and before Ju ly  30, 1978, shall be, when

14 selected for appointment, eligible clients who may be repre-

15 sentatives of associations or organizations of eligible clients

16 and at least one such person shall be appointed to fill a

17 vacancy occurring prior to Jan uar y 1, 1978. The member-

18 ship of the Board shall be appointed  so as to be generally

* 19 representative of the organized bar, significant segments of 

20 the client community, attorneys providing legal assistance 'o

* 21 eligible clients, and the general public.” .

22 (b) Section 1007 (c) of the Legal Services Corpora-

23 tion Act (42 U.S.C. 2996f (c) ) is amended by striking

24 out “and which includes at least one individual eligible to

25 receive legal assistance under this title .” and inserting in lieu
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thereof "and at least one-third of which consists of persons 

who are, when selected, eligible clients who may be repre­

sentatives of associations or organizations of eligible clients.” . 

SU NS HI NE  PROVISION

Sec. 4. Section 1004(g)  of the Legal Services Corpora­

tion (42 U.S.C. 2990c  (g) ) is amended by striking  out 

all that  follows “open” and inserting in lieu thereof “and 

shall be subject to the requirements and provisions of section 

552B of title 5, United  States Code (relating to open 

meetin gs) .” .

SUPPO RT ASSISTA NCE

Sec. 5. Paragraph  (3) of section 1006 (a) of the Legal 

Services Corporation Act (42 U.S.C. 2996e(a ) (3 ))  is 

amended by striking out “and not” and inserting in lieu 

thereof a comma and “ or” .

POWERS, DUTIES, AND LIM ITA TIO NS  OF T1IE CORPORATION

AND RECIPIE NT S

Sec . 0. (a) Section 100 6(b ) (1) of the Legal Services 

Corporation Act (42 U.S.C. 2996e(b ) (1) ) is amended by 

inserting “ (a ) ” after “S ec. 1006(b ) (1 )” and by adding 

at the end thereof the following new paragrap h:

“ (b) No question of whether representa tion is au­

thorized under this title, or the rules, regulations, or guide­

lines promulgated pursuant to this title, shall be considered 

in any proceeding in which a person is represented by a

*

A

22
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recipient or an employee of a recipient. Sueli questions may 

be referred to the Corporation for such disposition as the 

Corporation deems necessary .” .

(b) Section 1006(d)  of the Legal Services Corporation 

Act (42 U.S.C. 299Ge (d) ) is amended by adding at the end 

thereof the following new par agrap h:

“ (G) Attorneys employed by a recipient shall be ap­

pointed to provide legal assistance without reasonable com­

pensation only when such appointment is made pursuant to a 

statute, rule, or prcatice  applied generally  to attorneys  

practicing  in the court where the appointment is made .”. 

ACTIVITIES OF STAFF ATTORNEYS

Sec. 7. (a) Paragrap h (2) of section 100G(e) of the 

Legal Services Corporation Act (42 U.S.C. 2996c (e) (2) ) 

is amended by inserting “and staff attorneys” immediately 

after “Corporation”.

(b) Section 1007 (a) (6) of the Legal Services Cor­

poration Act (42 U.S.C. 2996f(a ) (G) ) is amended by 

striking out the matter following clause (C ).

ASSISTANCE CRITERIA

Sec. 8. (a) Paragra ph (2) (B) (iv) of section 1007 

(a) of (he Legal Services Corporation Act (42 U.S.C. 

2996f(a ) (2) (B) (iv) ) is amended to read as follows: 

“ (iv) such other factors as relate to financial in­

ability to afford legal assistance, which shall include
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1

5

evidence  of a prior dete rmination  tha t such individual  s

2 lack of income results from refusal or unwillingness,

3 with out good cause, to seek or accep t an appropriate

4 employment situa tion;  and".

5 (b) (1)  Par agrap h (2)  (C) of section 10 07 (a) of the

G Legal Services ( ’orporation  Act (42 U.S .C. 299 01(a)  (2)

7 (C) ) is amended to read as follows:
9

8 “ (C) insure tha t (i) recipients , consis tent with

9 goals established by the Corporation, adopt procedures

10 for determining and implementing  priorit ies for the pro-

11 vision of such assistance, taking  into account the rela -

12 tive needs of eligible clients for such assis tance ; (ii)

13 recipien ts, in dete rmin ing and implementing  such pri-

14 oritics and in providing  legal assistance (including such

15 outreach, train ing, and suppor t services as may be necc9-

1G sary ) give special consideration to the needs for service

17 on the part of signif icant segments of the population

18 of eligible clients with special difficulties of access to

19 legal services or special legal problems (including elderly «

20 persons,  handicapped individuals, veterans, nativ e

21 Americans, migrants or seasonal farmworkers and per-

22 sons with limited English-speaking abilities) ; and (iii)

23 appropriate training and  supp ort services arc provided

24 in order  to provide such assistance to such significant

25 segments of the population  of eligible clien ts.” .

S. 1303----- 2
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1 (2) Section 100 8(c)  of the Legal Service Corporation

2 Act (42 U.S.C. 29 96 g( c) ) is amended by adding at the

3 end thereof the following new sentence: “Such report shall

4 include a description of services provided pursuant to the

5 special consideration required in section 1007 (a) (2) (C)

6 (ii) and (iii)

7 (c) Paragra ph (5) (A) of section 1007 (a) of the

8 Legal Services Corporation Act (42 U.S.C. 29 96f(a ) (5)

9 (A ) ) is amended to read as follows:

“ (A) represen tation by an attorney (or a recipient

employee supervised by such an atto rney ) for any 

eligible client is necessary to the provision of legal 

advice and representation with respect to such client's 

legal rights and responsibilities (which shall not be con­

strued to permit an attorney or a recipient employee 

to solicit a client, in violation of professional responsi­

bilities, for the purpose of making such representation  

possible) ; or” .

(d) Paragra ph (8) of section 1007(a)  of the Legal

20 Services Corporation Act (42 U.S.C. 2996f(a ) (8) is

21 amended by striking  out all afte r “tit le” and inserting in lieu

22 thereof a semicolon.

LIMITATION ON USE OF FUNDS

24 Sec. 9. (a) Section 1007(b)  (1) of the  Legal Services

25 Corporation Act (42 U.S.C. 299 6f(b) (1) ) is amended to

26 read as follows:



8

7

1 “ (1) to provide (A) legal assistance (except in

2 accordance with guidelines promulgated by the Cor-

3 poration) with respect to any fee-generating case

4 (which guidelines shall not preclude the provision of

5 legal assistance in cases in which a client seeks only

6 statutory  benefits and appropriate private representa-

7 tion is not available) or in civil actions to persons who

& have been convicted of a criminal charge where the civil

9 action arises out of alleged acts or failures to act and the

10 action is brought against an officer of the court or against

11 a law enforcement official for the purpose of challenging

12 the validity of the criminal conviction, or (B) legal as-

13 sistance in any criminal proceeding, except to provide

14 assistance to a person charged with an offense involving

15 hunting, fishing, trapping,  or gathering fruits of the land,

16 when the principal defense asserted involves rights

17 arising from a treaty with native Americans, or from a

18 statute or Executive order establishing such rights, or to

19 a person charged with a misdemeanor (or its equivalent)

20 or lesser offense in an Indian tr ibal court.” .

21 (b) Section 1007 (b) of the Legal Services Corpora-

22 tion Act (42 TT.S.C. 2996f(b) (4) ) is amended by repeal-

23 big paragraph (4 ).

24 (c ) Section 1007 (h ) (6) of the Legal Services Corpo-

25 ration Act (42 TT.S.C. 299 6f(b) (6 ))  is amended to read

26 as follows:
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“ (6) to initiate the formation of any association, 

federation, or similar entity, except that this provision 

shall not he construed to prohibi t the provision of legal 

assistance to eligible cl ients;”.

(d) Section 1007 (b) (9) of the Legal Services Corpo­

ration Act (42 U.S.C. 29961(h) (9) ) is amended to read 

as follows:

“ (9) to provide legal assistance with respect to 

any proceeding or litigation arising out of desertion from 

the Armed Forces of the United States where counsel 

is available from the Department of Defense.” .

(e) Section 1007 (h) of the Legal Services Corpora­

tion Act (42 U.S.C. 299 6f(b) ) is amended by redesignat­

ing paragraph (5) as parag raph (4 ),  paragraph (6) (as 

amended by subsection (c) of this section) as parag raph 

(5 ),  paragraph (7) as paragraph (6 ),  paragraph (8) as 

paragraph (7 ),  and paragraph (9) (as amended by sub­

section (d) of this section) as paragraph (8 ).

MODEL PROJECTS

Sec. 10. The Legal Services Corporation Act  (42 

U.S.C. 2996f (g) ) is amended by adding after section 1007 

(g) the following new subsection:

“ (h) The Corporation may make grants or contracts 

for the purpose of paying all or part of the cost of develop­

ing or operat ing (or both)  national, statewide,  regional,
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9

1 county, city, or community model projects which will expand

2 or improve the delivery of legal services to significant seg-

3 ments of the population of eligible clients with special dif-

4 Acuities of access to legal services or special legal problems,

5 including elderly persons, handicapped individuals, veterans,

6 native Americans, migrants or seasonal farmworkers, and

7 persons with limited English-speaking abilities. Not more

8 than 3 per centum of the sums appropriated under section

9 101 0(a ) for any fiscal year  shall be used for projects under

10 this section.” .

11 AUDIT S AND RECORDK EEPING

12 Sec. 11. Paragra ph (2) of section 1009(b)  of the

13 Legal Services Corporation Act (42 U.S.C. 29 96h(b)  (2) )

14 is amended by striking  out the period at the end of the last

15 sentence and inserting in lieu thereof “throughout the period

10 beginning on the date such possession or custody commences

17 and ending three years after such date, but the General

18 Accounting Office may require the retention of such books,

19 accounts, financial records, reports, files, papers, or proper ty

20 for a  longer period under section 117(b ) of the Accounting

21 and Auditing Act of 1950 (31 U.S.C. 67 (b)  ) .” .

22 declaration  of pur pose

23 Sec. 12. Section 1001 of the Legal Services Corporation

24 Act  (42 U.S.C. 2996) is amended by inserting before the

25 semicolon at the end of paragrap h (3)  “and assist  in improv-
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ing opportunities for low-income persons consistent with the 

purposes of this Ac t;” .

HEARING EXAMINERS

Sec. 13. Section 1011(2)  of the Legal Services Cor­

poration Act (42 U.S.C. 2996 j) is amended by inserting 

before the period at the end thereof a comma and the fol­

lowing: “and, when requested, such hearing shall be con­

ducted by an independent hearing examiner. Such hearing 

shall he held prior to any final decision by the Corporation 

to terminate financial assistance or suspend or deny funding. 

Ilearm g examiners shall be appointed by the Corporation in 

accordance with procedures established in regulations pro­

mulgated  by the Corporation

EFFECTIVE DATES

Sec. 14. (a) (1) The amendment made by section 2 (a) 

of this Act  shall be effective with respect to fiscal years 

beginning  after September 30, 1977.

(2) The amendment made by section 3 (b) of this Act  

shall be effective three months after the first day of the 

first calendar month following the date of enactment of this 

Act.

(b) The amendments made by provisions of this Act  

other than  sections 2 (a) and 3 (b) shall be effective on the 

date of enactment of this Act.

23

24
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Senator Nelson. Today it is our pleasure to welcome Mr. Thomas 
Erlich, President of the Legal Services Corporation, Mr. E. Clinton 
Bamberger, Jr. , Executive Vice President of the Corporation and •
Ms. Alice Daniel, General Counsel to the Corporation as our first 
panel of witnesses.

STATEMENT OF THOMAS EHRLICH, PRESIDENT, LEGAL SERVICES
CORPORATION; ACCOMPANIED BY ALICE DANIEL,  GENERAL
COUNSEL; AND E. CLINTON BAMBURGER, EXECUTIVE VICE
PRESIDENT

Mr. Ehrlich. Thank you very much, Mr. Chairman.
E. Clinton Bamburger , the Executive Vice President of the Cor­

poration is also with me.
I have submitted a prepared statement  and I am grateful tha t it 

will be accepted for the record.
At this point I would like briefly to consider with you the  current  

state and the future needs for legal services to the poor and the provi­
sions of S. 1303, which would extend and amend the Legal Services 
Corporation Act of 1974.

As you well know, Mr. Chairman, legal services for the poor are 
essential both to the persons eligible for them and to our society as a 
whole. They are essential to the provision of the basic necessities of 
life and survival for 29 million women and men who live below 
subsistence levels. They are the necessary means to insure tha t the 
laws this Congress and other lawmakers adopt are implemented as 
you intend.

They are needed to insure equal justice under law and they are 
required because access to our legal system is an inherent right, of 
every single member of our  society. We can hard ly expect individuals  
to live under and to respect the law unless they also have an oppor­
tunity to use it.

Those are the principles that  the Congress proclaimed in the Legal 
Services Corporation Act of 1974. An extension of the act will reflect 
a continued commitment to those princip les in the years ahead.

We have been in operation just 19 months. We began in October 
1975. Afte r years of controversy, Legal Services is now on a sound 
footing. The period of experiment is over. Independence from parti ­
san politics, a basic principle  of Congress in establishing the Cor- wporation, has been firmly established.

One of the most important signs of th is new atmosphere is the fact 
that , for the first time in more than 5 years, we are extending legal 
services to areas of the country where the poor have never had them 
before. We are providing additional resources for existing programs 
that  have in the past been so seriously underfunded that the coverage 
of thei r communities has been only theoretical.

The expansion we accomplished this year is the first step in our 
short-term plan to provide minimum access to legal assistance for all 
poor people, a goal we define as the equivalent of two lawyers for 
each 10,000 poor people. The bare minimum nature of that  goal is 
underscored by the fact that  for the population generally 14 lawyers 
are available in private practice.
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Senator Nelson. What was that total number, two per 10,000?
Mr. E iirlicii. Two for 10,000 is the number that  we seek for the 

29 million women and men who are now below subsistence levels.
Senator Nelson. Wha t does that  total come to?
Mr. Ehrlich. In terms of the numbers of lawyers throughout the 

country, we now have-----
Senator Nelson. What is the  to tal at two fo r 10,000 in 29 million?
Mr. E hrlich. 5,800.
Senator Nelson. 5,800 ?
Mr. Ehrlich. Yes. In other words, that  is the number of lawyers 

tha t we are seeking throughout the country to serve the poor.
Senator Nelson. What is the current  number o f lawyers?
Mr. E hrlich. The Corpora tion funds approximately 3,000 lawyers 

throughout the country.
Senator Nelson. So you a re talk ing about 2,800 more?
Mr. E hrlich. Yes. I am also talking about paralega ls and support 

staff as well to help serve eligible clients in every way we can. We 
use para legals as well as lawyers to provide the service we seek.

Senator  Nelson. Does the 5,800 figure include paralegals or is 
tha t-----

Mr. E hrlich. No, tha t would just be fo r the  lawyers, but  they can 
do the task of trying to provide service at the rate of two lawyers 
for 10,000 only if they have the support staff tha t does include 
paralegals.

I cited the figure of the number of attorneys in private practice, 
both to indicate the bare minimum nature  of the goal we seek and 
also to underscore how important it is for us to involve private 
lawyers in providing services pro bono as well as to use paralegals 
and other support staff in order to reach the goal.

The funds we seek, $217.1 million in fiscal year 1978, will enable 
us to take major steps toward the goal of minimum access, a goal we 
will reach in fiscal year 1979, assuming adequate funding.  We very 
much hope that  the Human Resources Committee will urge the Ap­
propriations Committee as you have the Budget Committee to support 
our request.

We have, over the past year, demonstrated the capability to achieve 
our minimum access plan if the funds are available. We have as­
sembled a first rate staff and developed a structure to administer the 
Corporation to provide the necessary supervision and assistance for 
legal services programs, and we have strengthened the regional 
offices whose central role is to help programs improve services as well 
as to monitor their  performance.

We have begun a series of projects to increase the  effectiveness of 
legal services throughout the country, including a study of existing 
staff attorney programs and alterna tive and supplemental methods 
of delivering service. In accordance with the statu tory mandate, we 
have established 19 demonstration projects around the country to 
experiment with judicare, prepaid  plans, vouchers, and contracts with 
private lawyers. Those projects are actually serving clients and will 
also provide much needed information on delivery methods.

For  the first time we will have a project reporting  system to pro­
vide information on every single m atter  handled by each of the 315

9 0 -9 8 6  0  - 77 - 2
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legal services programs throughout the country. A good many other 
activities sponsored by the Corporation are now going on through­
out the country. They are reviewed in some detail in our annual 
report so let me, if I may now, turn specifically to  the authorization 
legislation and its provisions.

As you know, the Board of Directors of the Corporation unani­
mously supported five clar ifying amendments to the  statute. Over the 
past year we found tha t the act works well. It  works far  be tter than  
some might have expected. B ut there are improvements that,  in our 
judgment, should be made. We are pleased t ha t all five of the amend­
ments we have recommended have been included in the proposed 
legislation tha t is before the subcommittee.

Mr. Chairman, you also asked for comments on the other prov i­
sions of the bill tha t is before the subcommittee. The Board of 
Directors considered specifically three of those provisions at its last 
meeting and a majority  of the B oard authorized Corporation support 
for three changes in the act. The first is the amendment to section 
1006(a) (3) tha t is included in section 5 of the bill. Tha t amendment 
would permit the Corporation to fund certain  activities by gran t or 
contract  when tha t is more effective than  adding staff to carry out 
activities within the Corporation.

A number of legal services programs, for example, now have the 
capability  to carry on tr ain ing  activities in local law and local pro ­
cedure. The Corporation can't duplicate those efforts within 50 di f­
ferent jurisdictions. We would like to be able to provide the neces­
sary funds for the local programs to do it. Section 5 of the bill would 
authorize just that and the Corporation suppor ts that  provision.

The second is the amendment to section 1010(c) that  would el imi­
nate restrictions on the use of private gran ts to programs funded  by 
the Corporation. Unde r the amendment, which is section 2(b) in the 
present bill, priva te donations will be treated exactly the same as 
those from public sources. Persons who can’t afford a lawyer ought 
to be in exactly the same position to have full representation as fee­
paying  clients. In our judgment, there shouldn’t be any more restric ­
tions on the manner in which private funds, as opposed to public 
funds, are used to increase access to justice, and that  is the intent of 
tha t provision.

The third change specifically endorsed by the board would delete 
sections 1007(b)(7) through (9) to eliminate three prohibitions 
agains t representation of eligible clients in proceedings or l itigation. 
In our view and in the view of the majority of the  board, there is no 
greater justification for imposing nationwide restrictions on repre­
sentation in these areas than there is in other matters affecting low 
income people.

Senator Nelson. You are recommending the elimination of those 
three? Busing, abortion, and-----

Mr. E hrlich. And Selective Service. Yes, we are.
Senator Nelson. That  is just about a moot question now, anyway.
Mr. E hrlich. The Selective Service, you mean ?
Senator Nelson. Yes.
Mr. Ehrlich. It has been in the past. Whether as a result of any 

of the amnesty efforts by this administ ration there will be changes
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in tha t situation is still unclear, but certainly up to now it has not been a significant issue for legal services programs.
Senator Nelson. And the busing question?
Mr. E hrlich. There are a number of places in the country where elementary and secondary school education desegregation cases can­not be brought because there are no lawyers to bring them. Legal services lawyers, of course, cannot-----
Senator Nelson. They have been brought over the years by NAACP, or something else. What historical case, or what case cur­rently exists in which there is nobody to bring the case? I asked the representatives in NAACP th at question a couple of years ago. What is the problem in representing individual rights tha t is not taken care of either by the Justice  Department, or some other group, or a private  suit, or NAACP, or whatever?
Mr. E hrlich. The problem, of course, is not busing. I t is desegre-* gation and the problem does exist in some areas of the country. In some areas of the country there is no counsel available to bring  those cases.
Senator Nelson. W hat areas are those?
Mr. Ehrlich. The South is, by all odds, the area where we have found, most frequently , the claim made and it seems to us, with real justification. But the problem is not exclusively in the South. Throughout the country there are schools tha t are not desegregated tha t should be under the Constitution. There is no counsel available to bring the cases.
It  is very hard to know exactly how many of those cases there are because, of course, now legal services lawyers can’t bring the cases at all.
Senator Nelson. But even when they could, what were the cases which they brought that  nobody else is now available to bring?
Mr. Ehrlich. In Dallas, Omaha, and Boston before the prohibi­tion went into  effect there were cases brought. In fact, in the Boston one the legal service office is still involved because, consistent with the cannons of professional responsibili ty, it couldn’t have withdrawn. There were no other counsel to take tha t case.
Senator Nelson. In each of these cases a legal services attorney was the only one involved as legal counsel ?
Mr. E hrlich. Either  the only one involved or the principal coun- 

e  sel. I just checked tha t with our own General Counsel.
Again, we don't  say that  in some cases one can't find, by going far  away, other  counsel. For example, I do know that the Mexican American Eegal Defense Fund was asked to bring a suit in Spring-* field, Ill., when the closest available lawyer was in Madison, Wis.
A lawyer from Memphis, Tenn., had to come in to help provide representation in Detroit. Tha t isn’t to say that , in other words-----Senator  Nelson. In  Detroit ?
Mr. E hrlich. In a Detroit case, not involving a legal services lawyer. This occurred simply because there wasn’t any lawyer avail­able closer than Memphis and the Legal Services office in Detroit was precluded from bringing those cases.
M e should also emphasize one final point. Only part  of the problem, as you know, is bring ing the case in the first place. Equally sig-
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nificant is the day-to-day enforcement to be sure that  what the court 
orders in any area, not just in desegregation, is carried out. And if 
there isn’t a lawyer on the scene who is there for the next year or 
2 years, it may well be tha t the court’s mandate  isn’t ca rried out as 
the court intended. Thus, bring ing a lawyer from another par t of 
the country to handle the case, who then leaves, may not do the job— 
certainly, not as well as a legal services lawyer on the scene would 
do it.

Senator Nelson. And there is no adequate representation through 
the Justice  Department?

Mr. E hrlich. The Justice Department certain ly has brought a 
number of cases and I suspect this adminis tration will bring  a num­
ber more, but that  isn’t a counterpart , we think,  for helping a group 
of poor people who want  to be represented in th is area, provided that  
the local community decides t ha t’s one of thei r priorit ies.

If  they don’t decide tha t, then they won’t bring it.
Senator  Nelson. What  do you mean the local community ?
Mr. Ehrlich. The local community of poor people is represented 

through the local programs board  of directors, which must set pr i­
orities for case load management. Every single program must estab­
lish its own priorities. Every single program has more cases than it 
can handle. Our mandate to them is tha t they must establish thei r 
priorit ies in light  of thei r local needs.

The only thing  we would say about these areas, as in others, is 
tha t programs ought to have the opportunity to include these areas 
among those that  they view as important.

We also include in our prepared statements comments on a num­
ber of the other provisions in S. 1303. We would be pleased, i f you 
wish, to respond to questions on those comments. We are, however, 
part icula rly troubled by section 8 of the bill, which requires special 
consideration for at least e ight  specified groups of poor people in the 
setting of those local prior ities  to which I just referred. It  may be 
helpful if I make just a few comments about our concerns with re­
gard  to section 8.

The Legal Services Corpora tion Act, as you well know as one of 
its drafter s in Congress, stresses the need for all poor people to have 
access to the legal system. The resources available in the past, unfor­
tunately, have been grossly inadequate to achieve tha t goal. That 
still remains true today.

The harsh reality is there is no group of poor people th at receives 
an adequate level of service. That situation will cont inue in the fore­
seeable future. Given those facts, in our judgment , it could seriously 
fractionate the client community to require that the legal services 
program give special consideration to these e ight discreet groups of 
poor people in the setting  o f priorities and allocations of resources.

At  the very least, such a requirement would re sult in a substantial 
amount of time and money being consumed by adjusting  the com­
peting demands of these eight groups and the list of potential other 
groups is virtua lly endless. At  worst, the requirement could result  
in discrimination against poor people who cannot muster powerful 
support, people for whom legal services represent the single best hope 
for equal justice.
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We do recognize our responsibility to identi fy the unique problems 
of provid ing services to certain groups—the elderly, for example— 
and we are making major efforts to overcome those problems.

Under the act, as it is now written, the Corporation has the author­
ity to do a number of things. Fir st, we can implement model projects, 
and we are doing so in some instances. Thus, the authority in section 
10 of the bill is not necessary and it could also, like t ha t in section 8, 
be divisive of the client community.

We are  focusing on the problems of  several groups in our training 
and research efforts, in our delivery system study, in studying prob­
lems of migrants , in attempts to coordinate various activities of the 
Corporation with those of o ther Federal agencies, and in a var iety of other ways.

We do insist that  each program tha t we fund set its priori ties and 
that  the priorit ies it sets take account of the needs of all groups 
within the client community, not just some of them. We strongly 
believe tha t the  goal of equal justice is one th at all poor people share. 
It  would detract from the common effort to achieve the goal to 
require special consideration for some segments of the poor com­
munity as opposed to others.

This program, in our view, ought to remain a program for all poor people, nothing more.
And now, Mr. Chairman,  my colleagues on the Corporation staff 

and I will be pleased to answer any questions tha t you have.
Senator J avits. When you say seven and eight of the act do you mean the act of J uly  25, 1974?
Mr. Ehrlich. Excuse me, Senator  Javi ts, I meant section eight of S. 1303.
Senator J avits. T hat  is very different. We don’t want to be con­fused. OK.
Senator Nelson. What is the average caseload fo r the legal services attorneys ?
Mr. Ehrlich. The case load varies from lawyer to lawyer. Some 

handle 300 to 400 cases a year. While one can divide about 1,250,000 
cases by the 3,000 lawyers and derive an average figure, we really 
don’t think th at it would be a representative  one because some lawyers 
are engaged in very complex litigat ion and handle only 3 or  4 cases 
a month, in some cases only 1 case, while some do 500 or 600 matters in areas like family and welfare law.

Senator  Nelson. Do you have a description of the nature of the cases ?
Mr. Ehrlich. Yes. We can say, nationwide about 30 percent are 

in the family law area, about 14 percent are in the consumer area, 
about 17 percent in housing and about 20 percent in the area of 
administ rative benefits—social security, SS I and so forth.  The re­
maining 19 percent spread evenly throughout a grea t many other fields.

Those figures do vary from area to area. In Boston, for example, 
housing is the dominant concern. In  some other parts of the country-----

Senator Nelson. When you say family law and then when you move to  14 percent, did you say housing?
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Mr. E hrlich. In  consumer law, 14 percent. Housing was 17 percent. 
Senator Nelson. When you say housing, what do you mean by 

housing?
Mr. E hrlich. In the main, landlord and tenant problems, eviction. 
Senator Nelson. I sn’t tha t family law?
Mr. E hrlich. Landlord and tenant.
Senator Nelson. How do you define family law?
Mr. Ehrlich. Family law is mainly divorce, child custody, adop­

tion, problems between family members.
Senator Nelson. And housing you describe as what?
Mr. Ehrlich. Mainly problems that  tenants have in dealing with 

their landlords—eviction cases, questions about the upkeep of the 
apartment , questions of compliance with local and State  code provi­
sions, and mortgage foreclosures. Public housing itself raises a good 
many other problems as well.

Senator Nelson. H ow many regions are there?
Mr. E hrlich. We now have nine regional offices.
Senator Nelson. How many local offices ?
Mr. E hrlich. 315 programs with about 700 offices.
Senator Nelson. 315 programs?
Mr. Ehrlich. Yes, Senator.
Senator Nelson. H ow do you define program?
Mr. Ehrlich. A program is a grantee from the Corporation with 

its own board of directors which may have established, as in Wash­
ington, D.C., for example, six local offices in various par ts of the 
city.

Senator  Nelson. And the board of directors delineates the program 
for tha t group ? How do they do th at ?

Mr. Ehrlich. The local board which, under the statute and our 
regulations, has 60 percent attorneys  and one-third clients or repre ­
sentatives of client groups, must establish the priorit ies for the pro­
gram. The procedure it follows normally will be to work with the 
director  of the program and the staff, seeking the judgment  of the 
poor people in the community on what problems they see as most 
important and how they should go about handling those problems.

For  example, most programs will not handle name change cases. 
Even though, under law, one cannot change one’s name without using 
the legal system, most programs conclude tha t they simply can’t 
handle those and do all the other things too.

Tha t is one example of the kind of prior ity-se tting the program 
would go through.

Senator  Nelson. So you are saying tha t the board sits down 
annually  and outlines what priorities-----

Mr. E hrlich. For most programs, the staff and directo r of the 
program would formulate a set of proposals saying, here is where 
we think we ought to be going, having had a meeting of the client 
community, or sent a set of questionnaires to clients, or established 
some other procedure to be sure they are fairly reflecting what it is 
the clients want.

Senator Nelson. Is that  design of establishing program priority 
exclusively the responsibility of the board, or does it have to have 
regional approval, or any approval beyond that?
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Mr. Ehrlich. The regional office and staff in Washington want to 
be sure tha t priority-setting  process is going ahead and that  it is 
based on an articulated set of procedures. We do not say on the 
national  level that  housing or some other area ought to be the pr i­
ority. We only say the program must set the priorities consistent, of 
course, with the statute , and with the regulations issued under the 
statute.

Senator  Nelson. What is the administrative  overhead for the pro­
gram? What percentage of the appropria tion-----

Mr. E hrlich. Less than 3 percent.
Senator Nelson. How do you determine what adminis trative over­

head is ? Wha t do you include ?
Mr. E hrlich. We include the  salaries and physical facilities needed 

for adminis tration here in Washington and in the regional offices, 
excluding the training and support services tha t we also provide. 
About 7 percent of the funding goes for train ing,  research, support 
services, and evaluation. Somewhat over 90 percent goes directly to 
the field programs.

Senator Nelson. Do you have a breakdown of what you include 
within each of those categories?

Mr. Ehrlich. Yes, I have. I would be glad to go through  it with 
you now or submit it for the record.

Senator  Nelson. I would like to have the record show what your 
breakdown is without prin ting  the whole document.

Mr. Ehrlich. On page 30 o f our budget submission for fiscal year 
1978, there is a breakdown of expenses from all sources by activity 
and object class tha t I think will give you the details you would like.

Senator J avits. Mr. Ehrl ich, would you wait a minute? I have a 
class from a high school here tha t is ju st about to go from Hewlett, 
Long Island. I just want to acknowledge their  presence and thei r 
interest in the Legal Services Corporation and what we are doing 
about the poor. I  apologize to them for not being able to speak with 
them directly. Good luck.

I ask unanimous consent th at tha t be inserted at the proper place 
in the record.

Senator Nelson. I would ask that  the chart on page 30 entitled, 
“Expenses from all sources by activity and object class, fiscal years 
1977 and 1978,” be pr inted  at the appropria te place in the record.

[The informat ion referred to follows:]
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Senator Nelson. If  the authoriza tion of $217 million were appro ­priated , how many lawyers would it be the intent of the  Corporation to hire?
Mr. E hrlich. Approximately 2,100.
Senator Nelson. So, if the $217 million is appropriated, you would hire 2,100, which would leave you 700 short of your formula for two per 10,000?
Mr. E hrlich. That’s right.
Senator J avits. Which would be an aggregate of how many, Mr. Ehrlich ?
Mr. Ehrlich. We now fund about 3,000.
Senator J avits. It  would be 5,000. Thank you.
Mr. Chairman, I would greatly appreciate  it if I could ask a few questions and if Senator  Hatch may, too.
Mr. Ehrlich, can you tell us in your own way how well you feel the Corporation has done? Wha t is its performance record? Wha t does it mean to the poor? I have said this many times: I think  this is the single most successful and exciting program which resulted from the “War on Poverty” because it contributes to the factor which is more than money—it is d ignity.
The dignity of the  poor is something which can tru ly redeem those who are physically and intellectually capable of being redeemed, educated, or otherwise b rought to a better condition.
We, in the city of New York, of course—a big p art  of my S tate— are very unders tanding of the syndrome of poverty, generation to generation of poverty with its atten dant  problems of undue delin­quency and crime, terrib ly tragic  accompaniments to tha t syndrome.So, to break it has always appealed to me as a fantastic function of the legal services which the poor are able to obtain in what is a real revolution in American handl ing of poverty. I am very interested in the forest as well as the  trees. But tell us how you have done, how you appraise it .
Mr. Ehrlich. It  appeals to me too, Senator , and our perspective, of course, is somewhat parochial. But from tha t perspective, we are very proud. This has been an exhila rating year in many ways.
The Board and the staff of the Corporation have seen legal services strengthened, expanded, and developed in a way tha t is enormously exciting. I had a chance over the past year to travel throughout most of the country visiting legal services programs. There is something enormously exciting about seeing for the first time a group of women and men have a chance to use the legal system, to  know what their  right s are and to exercise those rights  with dignity.
It  makes a tremendous difference. Legal services lawyers and staff are overworked, as you well know, in New York and elsewhere, and they are underpaid.  They are often frustrated.  But  they have done a fantas tic job in providing enormously important  service to people throughout  the country. There is no enterprise in which I  have been engaged in which I have seen more hard work and more dedication and more success in every dimension—human dimension most of all— than  in this one.
And so, it has been, in terms of t ha t forest, a thick and fast grow­ing one and I hope, with your help, it will continue to flourish.
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Senator  J avits. I)o you have any representative  analysis of the 
work load, the cases handled, the results achieved, as our Chairman 
so properly said, the cases per  lawyer, et cetera?

Mr. E iirlicii. We can give you now the kind of analysis I was 
refe rring  to before in terms of the number of cases overall, about 
1,250,000, the breakdown in rough categories, in par ticu lar areas of 
the law. We do not yet have, but will have shortly, an analysis of 
each ma tter  handled by each program  throughout the country.

We are insti tuting a projec t report ing system that will, fo r the first 
time in legal services history , give that kind of inform ation so we 
will be able to say here is the kind of case load in this program as 
opposed to tha t program, here are ways we think we can help im­
prove the program.

Righ t now we don’t have tha t detailed information but we do have 
the general figures nationwide.

Senator  J avits. W ill you give us the  general figures then within a 
week?

Mr. E hrlich. Yes, sir, we will.
Senator J avits. I ask unanimous consent they may be recorded ?
Senator  Nelson. They will be put in the record.
[The following was subsequently received for the record :]

FOUR MAJOR CATEGORIES OF CASES HANDLE BY LEGAL SERVICES ATTORNEYS

About 1,250,000 cases are handled by legal services attorneys  in 

a year. They fa ll  into fou r major categories: 30 percent are in the 

area of  fam ily law, 14 percent consumer issues, 17 percent housing- 

related , and 20 percent adminis tra tive benefits . The balance are in 

a va rie ty of  other areas.

Most of  the cases handled by lega l services attorneys and paralegals

are resolved through cou nselling, nego tia tion, and other ou t-o f-c ou rt

mechanisms. Only about 15 percent of  a ll  cases are ac tual ly  li tiga te d .

Senator J avits. I would like a breakdown of what you want restored 
and I want restored and what the other party may restore in part , 
and tha t is, these three prohibi ted categories; desegregation, abor­
tion and military selective service or desertion. Tha t is, how many 
such cases and what is the general situation respecting those cases? 
How many were offered, and rejected and settled? What do you know 
about the need for  legal services for those categories ?

Mr. E iirlicii. We will be pleased to provide you also with info r­
mation on what we do know. Of course, we are talking of an area 
of cases legal services lawyers are precluded from handl ing, so many 
of the situations in which there well may be need don’t come to the 
program at all.

Therefore, we will have no firm figures on the numbers of cases 
that  they might have brought had they the author ity.
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Senator  J avits. But, Mr. Eh rlich, what you can do is find out from 
legal defenders and legal aid societies what they have handled and 
why Legal Services Corporation should handle. In other words, we 
have to  be satisfied, notwiths tanding tha t I thoroughly disagree with 
these exceptions on policy grounds, nonetheless, we still have to make 
a case because, as it stands now they were consciously excluded by the Congress in the law.

So, if  they are going to be brought back in we have the burden of 
showing the reason in addition,  of course, to the policy reason. I think  
the policy reason is very strong. If  I were the supreme judge 
the policy reason to me would be sufficient in the absence of any 

w other proof, but tha t is not the frame in which I  operate, so I  would
like to have from you whatever you feel sustains the fact tha t there is a need not being satisfied reasonably—we can’t sa tisfy every need— in these three categories.

• By reasons of policy and knowing the poor as I  do, these are very 
critical matters and highly discriminating against them. They really 
are unable to get legal services for these three areas. Let us see what you can give us on that.

Mr. Ehrlich. We will be pleased to provide that.
Senator J avits. Can you do t ha t within a week?
Mr. Ehrlich. Yes, sir.
Senator Nelson. May I ask a question here?
Senator J avits. Please.
Senator Nelson. It  would be helpful in looking at these statistics to know how many cases in fact  were offered before the restrictions. 

Were you asking how many cases in fact were offered before the restrictions ?
Senator J avits. No, during . People come in, they offer them a case and they can’t handle it.
Senator Nelson. If  you could furnish the statistic s it would be 

helpfu l to know how many cases in fact w’ere handled involving 
these three  restr icted areas p rior to the adoption of those restrictions, 
for what period of time i t had  the authority afte r the  Supreme Court 
decision, and how many cases were handled in each of these areas.

Mr. E hrlich. We will provide what materia l we can find. In a statist ical sense, i t was never a major  part  of the case load of any 
program, as you well understand, in terms of numbers of cases. In

• terms of the individuals affected, of course, it could be extremely important.
[The following was subsequently supplied for the record:]
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Section 1007 (b)(7) School Desegregation Cases

Our best  est ima te is  th at in  the period from 1966 to 1975, when the 
Legal Serv ices Corpora tion Act o f 1974 became e ff ec ti ve , leg al services 
programs part ic ip at ed  in  approximately 50 school desegregation cases na tio n­
wide. Because o f the extended time and resource commitments requ ired by 
such cases, programs gene rally  re fraine d from tak ing  them unless they had 
determined th at no oth er form o f leg al ass ista nce  was av aila bl e.  In some 
cases they acted as loca l counsel ass is ting na tiona l c iv i l rights  orga ni ­
zations th at assumed major re spons ib il it y  fo r the work.

When the Corporat ion came in to  ex iste nce  leg al services programs 
were pa rt ic ip a ting  in  approximately 17 school desegrega tion cases. The 
m ajor ity  o f those have now been closed or  tran sfer re d to othe r lawyers.
Representa tion has cont inued in  a few cases whose lengthy h is to ry  and „
extreme com plex ity made transfe r imposs ible  and withdrawal was pr oh ib ite d 
by the Code o f Pro fessional Res po ns ib ili ty .

Inform ation received by the Corporation from the NAACP Legal Defense 
Fund and from the Mexican American Defense Fund indica tes th at requests B

fo r rep res entat ion  in school desegregat ion cases fa r exceed the number
o f pr ivately- fund ed  c iv i l ri gh ts  lawyers av ai lable to  provide i t .  These
nationa l org an iza tions have been handicapped in  th e ir  attempts to provide
representat ion  by the shortage o f m in or ity  lawyers ge ne ra lly , and by the
lack of loca l atto rne ys w il li n g  to part ic ip a te  as co-counsel in  geographic
areas where the demand fo r such su its is  most urgent . The absence o f loca l
attorn eys is  pa rt ic u la rl y  c r it ic a l in  the enforcement stage. Occas ionally  
lawyers may be re crui te d from fa r dis tance to  b r ie f and li t ig a te  a case, 
but a ft e r an order is  issu ed,  a loca l lawyer is  esse nt ia l to  monitor i t  and 
to br ing  problems to the atten tio n o f the co ur t.

There is  a pa rt ic u la r need fo r  counsel in areas wi th div ers e popu lat ion s.
A fte r a desegregation case has been in it ia te d  by one segment o f the community, 
legal services programs freq ue nt ly  receive requests fo r ass ista nce  from other 
m in or ity  groups seeking to insure  th a t th e ir  in te re st s w il l be pro tec ted  in 
the shaping of  a remedial ord er by the co ur t.

I f  the st at ut or y pro hib it io n again st ass istance in  the  cases were removed,
Corporation Regu lation  1609 would s t i l l  prevent rep res en tation unless oth er 
counsel were un availab le,  because passage o f the C iv il  Rights Atto rn ey 's  Fees 
Awards Act o f 1976 has made them fee -ge nerat ing  cases.
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Section 1007(b)(8) Ab ort ion  Cases

We be lieve th at leg al services programs part ic ip ate d in  app rox ima tely  
25 ab or tion re la ted cases nationw ide p ri o r to  passage o f the Legal Services 
Corporation Ac t. When the  Corporation came in to  ex istence  on ly one leg al 
services program was engaged in  an ab or tio n case. No leg al services pro­
grams are now engaged in  any ab or tion cases pr oh ib ite d by the Ac t.

Inform ation  rece ived from the priva te  org an iza tions  th at handle 
abortion cases indica tes th at they receive more requests fo r assis tance 
than they can handle.

Section 1007(b) (9) Se lect ive  Service  Cases

We know o f on ly one se le ct iv e se rvi ce  case in  which a leg al services 
program part ic ip ate d p ri o r to  enactment o f the Ac t, and none were pending 
when the Legal Services Corporation came in to  ex istence.

The Department o f Defense has advised the Corporation o f it s  in te re s t 
in having leg al services attorn eys provide rep resenta tion to persons seeking 
upgrading o f th e ir  les s-than-h onora ble  discharges pursuant to the recent 
announcement by President  Ca rte r. M il it a ry  counsel w il l be ava ila ble to 
such persons,  but on the basis o f past experience the Department o f Defense 
be lieves many o f them w il l pr ef er  c iv il ia n  counsel. The Defense Department 
be lieves th at most ap pl ica nts fo r assis tance w il l be fi n a n c ia ll y  e li g ib le  
under the Corpo ration's  gu idel ines . Curren t law w il l permit leg al services 
programs to provide rep resenta tion unless the less-than-honorable  discharge 
was based on de se rtion . The Defense Department be lieves th at dese rtio n is  
not an issue in  the overwhelming m ajo ri ty  o f cases.

The volume may be qui te  la rg e.  Whether leg al services programs w il l 
accept such cases w il l be decided lo c a ll y , a ft e r cons iderat ion by the pro­
grams o f c li e n t community p r io r it ie s  and ava ila ble resources.
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Senator  J avits. I  have jus t two other  questions.
On the fact tha t you don’t want a list of priorit ies such as is con­

tained in section (8) of the bill, you don’t think tha t is desirable for 
policy reasons, what would you think of the following proposition, 
tha t the Legal Services Corpora tion itself be directed to establish 
priorities  on a regional basis, or whatever other basis you would sug­
gest, if priorit ies are deserved according to their findings, and to 
report thereon promptly to us within 10 days afte r a decision?

Tha t would give a certain  check and balance because if we are 
unhappy we know how to jump up and down and make ourselves 
very unpleasant, and at the same time, would make it  unnecessary to 
mandate nationa l preferences in the law. Some such idea appeals to 
me and may appeal to the Corporation.

In  other words, it  permits preferences to be established in regions 
or by what other subdivision you wish, even offices, where it seems 
desirable with  a required report  to the House and Senate committees 
within a closely proximate time after they are adopted.

We might even also provide the way you decide you don't want 
preferences, th at you give us notice of tha t with your reasons. That, 
it seems to me, might be something of a check and balance to satisfy 
us and not mandate preferences on you. What would you think of 
that?

Mr. E hrlich. I think now the Corporation does have authority to 
establish goals. Now if we found a program excluded a significant 
portion of the  population in set ting its prioritie s—in New York City, 
for example, if it excluded the elderly, or excluded veterans, ex­
cluded Spanish  speaking people—we would not allow tha t to continue 
without stopping it.

To tu rn the proposition around, however, and require t ha t prior ity 
be given to one group would, I think , result in the very kind of 
fractionation of the poor population, of setting  one group against 
the other, tha t we sought very hard to avoid. The problems are ter ­
ribly difficult and one of the greatnesses of legal services has been, 
as you well know, Senator, tha t it has been aimed a t all poor people, 
not one group or the other. I would hate to  see th at broken apart.

Senator  J avits. Mr. Ehrl ich, I agree with you but, legislative 
reality may require some considera tion of this question so I  am sug­
gesting a plan to you which could give you the needed freedom and 
give us the needed oversight, so think  i t over.

Mr. E hrlich. Fine.
Senator J avits. W ithin  1 week let us know your opinion.
Ms. Daniel. Our regulations  now require each local program to 

establish priorities and we require tha t the process of establishing 
the priorit ies involve full partic ipation by all elements in the com­
munity in the area served by the project.

We monitor those priori ties and can very readily report  to the 
Congress on what the  procedures have been and what the  results have 
been in each program. For  the Corporation itself to embark on th is 
priori ty-set ting process would be a significant change in the kind of 
relationship between the local programs and the national Corporation 
in terms of the balance of autonomy and home rule.

Mr. E hrlich. But we will be back in touch with you and your staff.
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Senator J avits. Don’t have your feet fixed in concrete. You have 
a legislative reality  here, even though I don’t agree, my colleagues 
feel that something is wanted and I don’t feel so passionately about 
it tha t I am going to throw myself on the railroad tracks because of 
it, so do something about it. I have given you an idea. Let’s see what 
you come up  with.

The last question is this : Some years ago there was quite a good 
deal of agitation of a union charac ter, trad e union organizat ion or 
association, a lot of dissent that  came to me—and they came, I am 
sure, to our chairman, Senator Nelson and others. Wh at is the morale 
situation  in the Corporat ion now?

Mr. E iirlicii. I think  it is very good. It  is quite true  tha t for 5 
years those lawyers and staff fought a very hard  battle to survive. 
They didn 't know whether the next day there would be any suppo rt 
at all.

Senator  J avits. I am talkin g now about the dissidence within  the 
organization. There w’as a minority  group or a group tha t felt  they 
were being badly treated and the rights of free speech were being 
invaded, and so on. Do you remember that? Give us your view. You 
don’t remember?

Mr. E hrlich. I n terms of  legal services nationally, I don’t see that.
Senator  J avits. You don’t have any local problems either?
Mr. Ehrlich. No question about it, we do have problems. I 

wouldn’t be here in this job if there weren’t some problems. What  I 
meant was—nationa lly—I think the morale is very good. In any 
group tha t cares as much as those in legal services care—and they do 
care—-there are strong views and sharp ly different views. That will 
continue and it ought to continue. But I think tha t is d ifferent from 
morale genera lly, which I  think is very high.

Senator J avits. Is there any t rade  union movement, or trade asso­
ciation, minor ity movement, or what?

Mr. E hrlich. There is in New York City. There are two unions of 
lawyers; one in the Legal Aid Society and one in the CALS group. 
Tha t is the only par t of the country, insofa r as I know, in which 
there are unions of lawyers. There is an organization of legal services 
lawyers and staff and clients throughout the country.

Senator J avits. Called what?
Mr. Ehrlich. The project advisory group. It  represents the legal 

services community as does NLA DA and the National Clients Coun­
cil. We do meet with them regularly to try to be sure tha t, insofa r 
as we can, we are all working together. Sometimes we disagree but, 
on the whole, I think we work very  well together.

Senator J avits. So you don’t feel you really have any labor prob­
lems in tha t sense ?

Mr. E hrlich. There are problems. Salaries, for example, are too 
low, as you well know. They ought to be higher. That kind of prob­
lem exists, but not the endemic sort of concern that I think you were 
refe rring to before.

Senator J avits. Thank you, Mr. Chairman.
Mr. Chairman, may Senator Hatch ask some questions?
Senator Nelson. Senator Hatch ?
Senator Hatch. Thank you.
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Mr. Ehrl ich, I note on page 20 of your statement that you say 
that:  “We believe i t is important to ensure tha t Corporat ion funds 
are not used to support political activities of any kind.” Do you 
agree with that?

Mr. E hrlich. I certainly  do.
Senator  H atch. And you agree with  tha t, it should be depoliticized. 

There should not be political activity as a result of the efforts of 
your Corporation?

Mr. E hrlich. Correct.
Senator Hatch. You do add, though, that:  “Blanket restrictions 

on the personal activities of staff attorneys tha t be beyond those on 
State and local employees, however, are unnecessary.” And then you 
say, up above in the first part of t ha t para graph, you try  to p ut it in 
its perspective tha t although you would like the Hatch Act to be 
extended to apply you think the Hatch Act should be amended so 
tha t only those proscriptions tha t are on State and local employees 
should be applied.

Do I  in terpret t ha t ri ght  ?
Ms. Daniel. We are not requesting or  sugges ting an amendment of 

the Hatch Act.
Senator Hatch. You are suggesting the Hatch Act be extended 

but that it not be applied so stringently on your attorneys in the 
Legal Services Corporation?

Mr. E hrlich. I t should be applied in just the same ways th at State 
and local employees are covered.

Senator Hatch. So you would have tha t as basically an exception 
to the Hatch Act?

Mr. Ehrlich. No; we have currently what has been described as 
a super-Hatch Act tha t goes beyond the Hatch Act.

Senator H atch. So all you want is the regular Hatch Act applica­
tion to your Corporation?

Mr. Ehrlich. Correct.
Senator Hatch. You would like it extended to your Corporation 

in this bill?
Mr. E hrlich. To staff attorneys and programs as well as Corpora­

tion employees. It  currently applies to Corporat ion employees. We 
want to extend it  as well to  staff attorneys.

Senator H atch. Two of the areas prohibited by the Senate bill are 
the involvement of legal services lawyers in both desegregation and 
abortion. You indicated tha t should be continued on abortion. How 
do you feel about that ?

Mr. E hrlich. We believe, and a majority of the board agrees, tha t 
those restrictions on the representa tion of poor people by legal services 
lawyers ought to be eliminated. The local programs ought to be the 
ones to make the judgment on what areas the program ought to view 
as pr iorities.

Senator Hatch. You would have the righ t to overrule the local 
programs if you disagree, or do you want them to  have the final say 
on which programs should be covered ?

Mr. E hrlich. Our regulations now require them to set their  pr i­
orities. We want them to do that  in light  of thei r local needs. If  it 
happens tha t one of these three areas is viewed as a prior ity area
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then, in our view tha t ought to be done. I f it isn’t, it ought not to be 
done.

Senator  H atch. But you re tain the righ t to overrule the local area 
prior ity if you fe lt it was appropr iate here ?

Mr. Ehrlich. At least in theory, tha t could be done. I could not 
quite imagine the circumstances in which we could say a substantive 
area ought not to be done.

Senator Hatch. I agree. I  would like to see more local input. But 
I have seen in some areas there becomes an emphasis on one pa r­
ticu lar field of law to  the exclusion of others.

Mr. Ehrlich. Very definitely tha t would concern us.
Senator Hatch. And you would retain authority  to maybe create 

more of a diffusion or more of a practical application for all poor 
people in that  par ticu lar area?

Mr. Ehrlich. Precisely right.
Senator Hatch. But you are saying you th ink you ought to be able 

if the local areas says so, to  handle both desegregation and abortion 
cases?

Mr. E hrlich. Yes.
Senator H atch. What about busing?
Mr. Ehrlich. The same in desegregation cases.
Senator  Hatch. You are asking for a fiscal year appropria tion of 

$225 million, which is up—actually $217 million—from $125 million 
last year.

Mr. Ehrlich. Yes, sir.
Senator Hatch. Is this increase justified because you want to add 

more lawyers to your staff, or do you want to increase salaries and 
other benefits too?

Mr. E hrlich. Almost all of t hat  increase will go to provide services 
to poor women and men throughout  the country who have no service. 
Sadly, as you know, in much of the country, part icula rly the South 
and Southwest, but in the Midwest as well, there are vast areas where 
there are no programs at all. In some areas there is only theoretic 
coverage.

Virtually  all—about $40 million of the increase goes to provide 
expansion in areas where there is no service and $38 million into 
areas-----

Senator Hatch. In other words, to hire new personnel, new a tto r­
neys, to get them in those areas where you feel you are deficiently 
working now ?

Mr. E hrlich. To reach out to those areas. Yes, sir.
Senator Hatch. As I understand it, the Congressional Budget 

Office reported some fresh analysis of the Federal definition of pov­
erty. Using  the same standard  as the  Census Bureau CBO concluded 
tha t only nine million people rath er than 29 million people were 
actually  below the poverty line when all of the income tran sfer  p ro­
grams available to the poor are taken into consideration.

I say tha t with part icularity of page 9 of the poverty status  of 
families under the alternative definitions of income, background paper 
number 17, dated Jan uar y 13, 1977, so that  that will be in the record 
for your review. On page 9, in the last para graph of the main body 
it says: ‘‘The inclusion of other  cast assistance which produces the

9 0 -9 8 6  0 - 7 7 - 3
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Census concept of income results in fur ther reduction to a level of 
9.1 million, or 11.4 percent of all families.”

Let me ask you thi s: I  take it you disagree with this Congressional 
Budget Office background paper?

Mr. Ehrlich. I disagree in terms of legal services programs. The 
general analysis on the levels of poverty tha t was done by the Con­
gressional Budget Office I  have seen wasn’t done specifically on legal 
services programs. There is a very recent draf t report by tha t office 
on legal services.

But  I  gather the one you are refe rring  to  is the general one on the 
levels of poverty. O ur job as mandated by the Congress, is to see to it 
tha t equal justice is available to  all, that access to jus tice is available. 
We do not now include in-kind payments in establishing eligibility, 
it is quite true. We do say tha t those who are below the poverty 
levels, which are at a maximum, $3,500 for an individual or $6,800 
for a family of four-----

Senator Hatch. With out including the tran sfer  of funds from 
other payments?

Mr. Ehrlich. Yes; actual income is all we look at. The Legal 
Services Corporation Act defines an eligible client as a person finan­
cially unable to afford legal assistance. There is no question in our 
minds tha t in-kind payments do not provide resources available to 
get legal counsel.

So, the reality is for those of the 29 million people with in-kind 
payments, they don’t come close to having the resources available 
to pay for legal assistance. 0MB , the executive branch and, as far  as 
I know in general, the Congress has not suggested the contrary. 
Certain ly 0MB does not count in-kind payments in its definitions of 
poverty for just this reason.

Our job is to provide legal services when legal services can’t be 
afforded.

Senator Hatch. So you are saying if you have $217 million you 
can provide basic minimum legal services for the 29 million versus 
the nine million people?

Mr. E hrlich. We can provide minimum access we ought to under 
the mandate of Congress.

Senator Hatch. I  think  you understand our obligation as a Con­
gress is to try  to  save the taxpayers moneys tha t will give us as much 
help to people as we can, so we have to  take into consideration per­
haps the disparity between the 9.1 million determined by this very 
extensive report and analysis by the Congressional Budget Office 
and your interpretation of 29 million people, which hasn't taken into 
account the extra payments they  receive.

You would have to admit tha t is a real dilemma.
Mr. Ehrlich. Of course, there is no question about it. I simply 

would stress t ha t the report you are refe rring  to was not done with 
regard  to legal services.

Senator  Hatch. I agree, but on the other hand, we s till have to 
take tha t into consideration, don’t we?

Mr. Ehrlich. Yes.
Senator Hatch. Has the corporation, would you say, been too 

generous or too liberal in its definition of “poor” and “poverty” in
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establishing program eligibility? This is, I think, the big question 
we have to answer before we decide to give you $217 million which 
you have requested.

Mr. E hrlich. There is no question in my mind, Senator , that the 
answer is, no. The notion tha t one who is living with a family of 
four  at the maximum level of $6,800, the notion that tha t is too 
generous-----

Senator  Hatch. Wha t bothers me, Mr. Ehrlich, is as a practic ing 
attorney, I  wonder if  29 million people in the country other than  the 
29 million you are talking about really avail themselves of the legal 
services anyway. It  seems like an awfully hard  figure to me. That is 
the only thing  bothering me.

Mr. Ehrlich. We are using the census figure for the last avail ­
able—

Senator Hatch. Sure. You are assuming all of these people need 
legal services.

Mr. Ehrlich. They don’t all need them all the time. W hat we are 
saying is tha t when a poor person faces a legal problem she or he 
should have some access to  legal assistance. The survey of the Amer­
ican Bar  Foundation indicates tha t about 23 percent of those people 
each year face a problem on which they need legal counsel, not always 
a lawyer, but legal counsel.

For  poor people, those problems assume crisis propor tions that  
simply aren’t true  for most others. When a poor person has a car 
tha t breaks down, tha t means unemployment. When the landlord 
hands him an eviction notice, th at means no housing in a way that  
simply isn’t true for other people. Other people do have a variety  
of mechanisms to deal with their  problems tha t the poor simply don’t 
have. Poor  people face problems in crisis proportions, and tha t is 
why they need the help.

Senator Hatch. Public Law 93-355 directed the new corporation 
to take  an in-depth  s tudy to determine whether there might  be better 
ways of provid ing legal services to the poor than to create a new 
bureaucracy in the form of the Corporation. Wha t is the status  of 
this study ?

Mr. E hrlich. We have tha t study well unde r way with  19 demon­
stration projects throughout the country including, Senator,  one in 
your own State. The study will provide, we are quite confident, a 
grea t deal of important  information on judicare, prepaid plans, 
vouchers, contracts with private lawyers. It  is not going to show 
the best way to provide legal services for all people in all part s of 
the country. I don’t think anyone would suggest that.  But we will 
get, on a continuing basis, I think, insights on how to improve our 
program and how to make i t stronger,  more efficient and more effec­
tive, and incidentally, how to insure that  the laws th at the Congress 
passes are implemented the way they are supposed to be.

Senator Hatch. More research would give us more adequate data  
to determine really what  we should be doing for the poor from the 
legal services standpoint and how to do i t, would you say?

Mr. E hrlich. We will provide t ha t on a continuing basis.
Senator Hatch. H owt long will it take basically to have the basic 

report done?
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Mr. E hrlich. We will have a preliminary report  to the Congress 
this July as we are mandated to do in the statute. We will keep on, 
though, being in close touch with the Congress throughout the years 
to be sure tha t we keep on improving.

Senator Hatch. I t seems to me until we have that repor t it is a 
very difficult decision for  us to make as to how much money we should 
fund you with for this next fiscal year. It  m ight be very helpful for 
us to have this report before the funding is granted and perhaps 
defer this.

Mr. Ehrlich. The repor t isn’t going to show, I don’t think , the 
kinds of insights tha t the Congress needs to make the judgment of 
whether or not it wants to provide legal services for poor people in 
areas of the country where they  are not now provided.

We will make our grants in the future, just as we have in the past, 
on a year-by-year basis so tha t at any time we can shift  to different 
modes of delivery, if those are more effective. But, in the meantime, 
the need is very much there for poor people who don’t have service 
and the repo rt isn’t going to show anything different about that.  
Tha t seems clear. The need is there. We know how to meet the need. 
We will continue to improve in meeting i t over the years ahead.

What we are asking now is the funds to begin that effort to pro­
vide at least the minimum—only the minimum—the equivalent of 
two lawyers for 10,000 poor people. Tha t will provide some chance 
to use the legal system, some chance for people who are required to 
live under the law to participate.

Senator  Hatch. I  really don’t mean to question your figures, but 
I would really be surprised if 29 million other people outside the 
definition of poverty which you have given really avail themselves 
of legal services in the country.

Mr. Ehrlich. There is no question th at a great  many middle class 
people in this country need legal assistance too. We do need more by 
way of group legal services and prepaid plans. My own view is tha t 
tha t is going to be the major  vehicle by which the middle class will 
receive more service. Tha t will provide service for those people be­
cause today,  if one is earning $10,000, you are quite right , to afford 
a lawyer is very difficult.

Senator  H atch. My point is I think  the great  middle class bears 
a burden in this society. Most of them really don’t avail themselves 
of legal services even though they probably need some too. One of 
the big points tha t worries me about our society is we are becoming 
much too much of a litigation-minded society. We are always using 
and overusing the courts it seems to  me, and I am concerned about 
29 million people who have even better services than the people who 
are paying  for them, the great  middle class of the society. This is 
what bothers me.

If  we keep expanding every budget here in the U.S. Congress 
because we have altruis tically  great aims, and I admit yours are—at 
least I  th ink they are—we are going to reach a point where the great 
middle class is going to be the most deprived class in our society, and 
we are almost there now.

Take, for instance, medical health care services. Many of them 
don’t avail themselves of doctors th at many of the poor have because,
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frank ly, they have got to pay for it out of thei r own pockets. I am 
concerned about this. I want to have some balance, not just have 
optimum altruism  here tha t benefits the poverty people and, again, 
is a rip off to the middle class. These are things  t hat  concern me.

Mr. Ehrlich. I  understand your concerns and share a good many 
of them. We don’t want to overlegalize the society. Every  effort tha t 
we can make to delawyer problems so tha t they don’t have to be 
handled by a lawyer, to take them out of the realm of the judiciary, 
is a step forward in our view’ and we press very hard  in that  direction.

Senator Hatch. I have heard, for instance, some accusations the 
Corporation has done and is using ways of getting around some of 
the restra ints written into Public Law’ 93-355 in such proscribed 
activities, in class action suits involving nonpoor persons, consumer 
representation before regula tory agencies and agains t government 
agencies. I  would just like to say, how would you respond to some of 
those allegations?

Mr. Ehrlich. I would be glad to deal with them. As to class 
actions, of course the statute and our regulations  specify tha t the 
board of the local program must establish procedures for handling 
them and tha t before class action is brought the local program di­
rector must approve.

If  those steps are taken, a class action can be brought and very 
often it is preferable—in terms of just the kind of concern you are 
raising—to bringing several hundred individual actions. It  must, of 
course, involve eligible clients.

We do make sure tha t the restrictions in the statu te are carried 
out. Those are the restrictions. The statute does not preclude all 
class actions. I t specifies the steps t hat  must be followed.

Senator Hatch. You have to admit tha t if you have a local leader 
who is, say, much more liberal than you or I  might  be, he could almost 
do anyth ing he wants to do and there is no real check or balance 
situation  to stop him.

Mr. E hrlich. There is a board of directors with local attorneys, 
a majority of local attorneys.

Senator H atch. Who chooses those?
Mr. E hrlich. Those are chosen locally in terms of procedures 

established by the program. Sometimes they are chosen from two or 
three bar groups, maybe a local bar group and a State bar group, 
tw’o or three local and State bar groups, as is true in your own State, 
to get  a variety  of organized bar  involvement.

The board sees to it tha t the program runs in terms of meeting 
the interests of the community, not in meeting the interests of any part icular lawyer.

Senator H atch. What safeguards are in the s tatute  or in the exten­
sion legislation to insure tha t the so-called back up centers do not 
abuse the ir authority and become involved in the functions pro­
hibited by the act?

Mr. E hrlich. The Board of Directors of the Corporation, required 
tha t wTe have contracts with each of those suppo rt centers. We require 
reports from each center quarte rly, and there are quarterly visits 
from the regional staff of the Corporation to insure tha t we know’ 
exactly what they are doing and how they are doing it.
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They too have their  own boards, which serve as still  an additional 
check. We do have reports  on what is going on in each of those sup­
port  centers, both from the centers and from our own regional staffs.

Senator  H atch. I have a copy of an article tha t has been given to 
me from Barron’s t hat  I  am sure you are awrare of  Janu ary  31, 1977, 
written  by Shirley Scheibla, which is entitled “Ba r Sinis ter—Part 
II , How the Legal Services Corp. Thwarts the Will of Congress,” 
and she accuses the Legal Services Corporation of continuing to  fund 
13 of the 17 backup law centers which President  Nixon demanded 
be removed from the bill in o rder for him to sign the bill. Could you 
comment on that  ? Do you have a copy of this ?

Mr. Ehrlich. Yes, I do and I  also have a copy of our response to 
her.

Senator  Hatch. I  would ask unanimous consent at this  time tha t 
we put  a copy of this article into the record and a copy of your 
response.

Mr. E hrlich. Thank  you, sir.
Senator  Nelson. I t will be placed in the record.
[The documents re ferred to follo w:]



B A R R O N 'S Bar Sinister ,anuary 24. 1977

The  Leg al Service s Corporation Stretch es Its Mandate

By Sh ir ie y  Sc h e ib ia  
\1 7  ASH IN GTO N—O rig ina lly fund- 
’  '  ed by the Office  o f Economic 

Opportun ity  as part of  the War on 
Poverty , the Legal Services Program 
started out wi th  what seemed like  a 
good idea—equal access to the cour ts 
fo r the poor But it  fel l into disrepute 
as poverty  lawyers (among other 
things) encouraged boycotts , rem 
strikes and picketing, sued U.S.  agen­
cies wi th  federal money and handled 
cases on  behalf o f those who could af ­
ford  to reta in the ir own counsel. Poor 
people with ordinary  legal problems 
often were ignored in the push for 
landmark  cases and other issues to 
bring about social change.

Mount ing  controversy over such 
ac tiv ities led Congress in 1974 to cre­
ate an independent body , the Legal 
Services Corp . (LS C) , to replace the 
program. With  widespread suppor t, 
the lawmakers also wro te into the law 
a number of  restraints , notably a ban 
on encouragement o f picketing,  boy­
cotts or  strikes.

A fte r slightly  more than a year of  
ope ration,  however,  the new agency 
pla inly  is bound on pursuing many of  
the activ ities which discredited the o ld 
one. For example, the Legal Services 
Corp, argues that despite the ban 
cited above, poverty  lawyers are ob li­
gated " to  advise a c lien t about law ful 
alternat ives  to lit igat ion. " Such advice 
is illegal, according  to LSC, only if  it 
intention ally— and provably— leads to 
the proscribed acti vities.

By the same token, poverty  law ­
yers are sti ll bring ing class action 
suits, even when all the members of  
the class aren't poor , and are tes tify­
ing at regulatory  agencies on behalf of 
"con su mers." Moreover, LSC argues 
that its own liberal determina tion of  
eligibi lity  fo r its services is immune to 
challenge in court. Poverty lawyers 
are sti ll suing federal agencies with  
federal money. And the Corporation's  
interpre tat ion  of  the ban on lobby ing 
makes it vi rtu al ly  meaningless.

In view of  such developments, it' s 
not surprising to learn that E. Clin ton  
Bamberger Jr. is execu tive vice pres i­
dent o f LSC , the No. 2 post He was 
the first  head of  the Legal Services 
Program at OEO  under Sargent 
Shr iver (a large picture o f the latter is 
prominent ly displayed in Bamberger's 
of fic e)  While Bamberger held that 
post. Robert K irk  W alker, president of  
the Tennessee Bar Associat ion, 
charged that encouraging rent  strikes 
was tantamount to inciting social revo­
lut ion . Bamberger replied: "T he re 's  
going to be a change in this country. I f  
the lawyers want to watch  it and not 
par ticipate in it,  that's your decis ion ."

Jean Camper Cahn heads one of  
the law Centers funded by LSC. The 
OEO Legal Services Program was her 
bra inchild  and that of  her husband. 
Edgar Cahn. Mrs . Cahn was a mem­
ber o f OEO's Nat ional Advisory  C om­
mittee  on Legal Services, and Mr.  
Cahn was assistant to Shriver.

While the old legal services pro ­
gram managed with an appropr iation  
of  $70 mi llion, the "n ew " one ope r­
ates on a much grander scale It 
boasts 3,300 federally subsidized law­
yers and over 1,000 para-legal aides. 
All together, they handle around one 
mi llion cases a year in 300 programs 
with 700 off ices. LSC ’s budget this 
fisca l year is $125 mil lion . Although 
the federal budget released last week 
calls fo r $90 millio n fo r the next fisca l 
year. LSC of fic ia ls plan to request 
$216.8 m illion  when they tes tify  before 
Congressional commit tees.

With in a few years, LSC is aiming 
at ha lf a bi llion dolla rs. But accord ing 
to its arithmetic , even that sum wo n't  
suf fice  to take care o f all those who 
need its  help. Thomas Ehrlich, LSC 
president, says that out o f 29 mi llion 
eligib le, seven mi llion need legal aid 
each yeqr. To help those who can’ t be 
reached by the LSC  program. Ehr lich  
wants the American  Bar Assoc iation  
to require all licensed lawya-s to de­
vote 5% o f the ir time to the “ public 
in ter es t."  (The  LSC Act bars financ ­
ing pub lic interest law .)

The Corporation has successfu lly 
argued that the President of  the 
Uni ted States cannot con tro l how 
much money it requests from Con­
gress* and that the Office  o f Manage­
ment & Budget has no say over how 
the money is parceled out.  LSC  also 
has found a loophole in the ban on 
handling fee-generating cases, which 
is likely to mean sti ll more money for  
the legal activ ists.

Wi th two exceptions. Congress 
specifically  banned LSC-funded legis­
lative  acti vities. One is when it is nec­
essary to the provision of  legal advice 
and representat ion with respect to an 
eligib le clie nt's  rights. The other is in 
the event that "a  governmental 
agency, a legislative body,  a comm it­
tee or a member thereof requests per­
sonnel of  any recip ient (o f LSC  
money) to make representations there ­
to ."

Neverthe less, the LSC-funded 
Massachusetts Law Reform Institu te 
openly lobb ies.  According to John J. 
Mc Glynn, supervisor of  Public Rec­
ords fo r the Commonwealth o f Massa­
chusetts, seven people are "registered 
as legislat ive agents fo r the Voluntary  
Defenders Committee Inc. d/b/a 
(doing business as) Massachusetts 
Law Reform  Inst itute  dur ing the cal­
endar  year 1976."

According to the Boston Herald  
American , the Ins titu te spear headed 
a lobbying  campaign fo r the graduated 
income tax in Massachusetts, a mea­
sure which voters rejected in a re fer­
endum The newspaper added that  
such a ct iv ity  on behal f o f poor people 
was questionable, since most of  them 
pay no state taxes. It  reported that the 
Institu te also prepared the legal work 
on a case which barred corporations  
from contr ibu ting  funds to oppose the 
referendum

The Ins titu te's appl ication fo r its 
LSC grant states fla tly  that one of  the 
funded act ivit ies  would include "leg ­
islative advocacy ." It said that Legis­
lative  Advocate Susan Hamilton , 
wou ld "co ordinate  and manage legal 
services legis lative  program, dra ft, fo l­
low  and give  advice on state legisla­
tion  materia lly af fect ing ' low-income 
peo ple ."



On Dec 23, 1975, ihe Institu te 
asked LSC fo r a grant of  $317,141 for  
one year. This compared with $288.- 
310 received fro m the Community  Ser­
vices Adm inis trat ion , successor to 
OEO. The fol low ing  February, LSC 
President Ehrlich signed a document 
authorizing  a grant  of  $337,557, fo r the 
year ending March 31, 1977.

Nor is the Institu te alone in its ac­
tivi ties  On the con trary,  the Novem ­
ber issue o f the Clearinghouse Re 
view, published by LSC. discloses 
that the LSC-funded Legal Aid Soc i­
ety o f Albuquerque Inc.,  which is 
seeking an execu tive director , wil l 
give prime considera tion to applicants 
with , among other things, a comm it­
ment to legislative advocacy. Ad vo ­
cates for Basic Legal Equality  Inc ., of 
Toledo, also subsidized by LSC, says 
in the Review that it wants a dire ctor  
of litigation whose duties wil l include 
"supervising the law refo rm litigation 
and legislative advocacy activities of  
seven sta ff attorneys. . .

Beyond the f ield  o f legislation, cen­
ters subsidized by LSC  are particu­
larly active in cri tic izin g public  u ti li­
ties and promoting low rales fo r all 
low-vo lume users. Lawyers from  the 
LSC-funded Legal Aid Bureau o f Bal­
timore argued along these lines in Sep­
tember before the Commission of 
Elec tric U til ity  Rate Structures in 
Maryland. Sim ilar ly, attorneys from  
several LSC-funded Centers repre­
sented "consumers”  at a proceeding 
of the Public Service Commission of 
Indiana concern ing new rules for  gas 
utilit ies.

Yet there is nothing in the LSC 
Act authorizing such attorneys to rep ­
resent "consumers.”  The mandate is 
to provide legal services for  the poor 
Moreover, the LSC Act spec ifically 
proh ibits  use of  LSC funds "d irec tly  
or ind irectly  to influence the issuance, 
amendment, or revocation of  any ex­
ecutive order or similar promulgation 
by any federal state, or local agency.”

We asked LSC President Ehr lich  
how he could  ju st ify  action in areas 
like ut ili ty  rates, which affec t not only 
the poor, but also the population at 
large He replied:  “ I f  a group of  poor 
people says, ‘We don’ t think  the in­
crease in ut ili ty  rates is proper,’ the 
program brings  an action to restra in 
the publ ic ut ilit y commission in the

particu lar jurisdic tion from  approving 
a rate increase The fact that other 
people may benefit from  that 
doesn’ t preclude them from bringing 
it .”

LSC, plainly,  is generous in decid ­
ing who is eligib le for its help. The 
statute requires the Corporation to 
consult with the director  o f the Off ice  
of  Management & Budget and state 
governors and set maximum income 
levels, accounting for  fam ily size, ur­
ban and rura l differences and substan­
tial cost-o f-liv ing  variations.. Instead, 
LSC has decided to let its grantees set 
the levels. The act specifica lly says 
that the maximum levels fa r elig ibil ity  
shall not exceed 125% of  those estab­
lished by OM B LSC ’s regulation on 
the subject says that a grantee shall 
not exceed the 125% lim itat ion  
"unless spec ifica lly authorized by the 
Corporation.”

Its regulations also stipulate that 
over- income persons are eligible if  
they are seeking legal assistance to 
obtain  or prevent the loss of  benefits 
provided by a government program for  
the poor. They don’ t expla in how a 
person with  income over the maxi­
mum would be eligible.

In a speech before the annual 
meeting o f the National Legal Aid  & 
Defender Association last October, 
Ehr lich declared: "W e are working to 
establish judic ial precedents that the 
financial eligib ilit y of  legal services 
clients  is non-li tigable, and, therefore, 
not open to inquiry by a court, bar as­
sociation or opposing party .”

In the same address, Ehr lich  said 
LSC is working hard to insula te.i tse lf 
from con trol  by the Executive branch 
of  government. He pointed out that 
the Corporation success fully fought 
President Ford’ s recission of  $45 mi l­
lion ° f  *t s  appropriat ion for  the coming 
year. Instead, it won an extra $35 mi l­
lion.

In its budget request for  fiscal 
1977, LSC maintained that OM B may 
look at the LSC request but lacks au­
tho rity  to lim it the amount. According  
to Ehr lich , “ The Corporation also 
mounted a mtyor legal e ffo rt in opposi­
tion to the apparent inten tion of the 
Office of  Management & Budget to 
apportion the Corporat ion’ s appropria­
tion in instalments.  Apportionment 
would  have given the executive 
branch a powerfu l tool fo r manage­
ment and contro l. OM B was per­
suaded by our argument,  and the en­
tire appropr iation  was made available 
on Oct.  1.”

LSC' views its current 
level o f federal funding as just 
a down paymen t on grandiose 
future plans. The task force  
which furn ished a position pa­
per analyzing and just ify ing 
appropr iations  for  LSC de­
clared: " to  car ry out its re­
spons ibil ity.  the Corporation 
wil l requi re at least $241 m il­
lion and perhaps in excess of  
$525 mi llio n to provide mini­
mal coverage of  attorneys to 
service the legal nedds of  the 
nation ’ s poor . The Corpora­
tion. therefore, must begin 
what may be a five-to-IO-year 
set of  goals toward an ef fec­
tive national legal services 
program ”

Hig her and Higher
LSC seems to have gotten 

the word  Ehr lich  has been 
pub licly  pointin g to a recent 
study done by the Bureau of  
Social Science Research Inc ., 
an LSC grantee. The docu­
ment estimates that 23% of 
the nation’ s poor, about seven 
mil lion , face legal di ffic ult ies 
every year. LSC-funded proj­
ects can handle only  about 
one mi llion. This suggests that 
Ehr lich may be shooting at a 
budget seven times the pres­
ent size, or $875 million. But 
LSC apparently is aiming 
even higher.  When it issued 
its el ig ibi lity  regulations last 
November, it said it may seek 
adoption o f a more realist ic in ­
come standard. This,  o f 
course, wou ld make more peo­
ple eligib le fo r its services.

While  stating  that its pu r­
pose is to serve only the poor, 
the LSC Act  permits class ac­
tions at the discretion of  local  
LSC boards. Here’ s what 
Ehrlich told  Barron’ s: ” 1 can 
conceive o f some class actions 
where you couldn't  identi fy all 
the people in the class. . . . 
Then it is possible that it in ­
cludes some people, there fore,  
who aren’ t eligible.  The key 
thing is to determine there is a 
group of  people who are poor 
and need help The fact
that it  includes people who are 
not eligible should not bar 
those who are (poor) from get­
ting assistance.”

Even under that reasoning, 
some of  the classes seem un­
usually broad for  a poverty 
program. For example. Ca li­
fornia  Rural Legal Assistance 
brought a case in which it 
argued that the C aliforn ia Sec­
retary of  State is impeding the



37

registrat ion of  1,360,tKX) poten­
tial voters by fai ling  to prov ide 
bilingual  oral  registration  as­
sistance LSC -funded at to r­
neys even bring  cases on be­
hal f of  entire  Indian tribes.

One notable multi-faceted 
endeavor involves giving part 
of  the country back to the In ­
dians. Atto rneys fro m Pine 
Tree Legal Assistance Inc.  of  
Portland. Maine, and the Na­
tive American  Rights Fund of  
Bou lder,  Co lo.,  both  subsi­
dized by LSC, have argued 
that two -th irds  o f the state of  
Maine belongs to the Passa­
maquoddy and Penobscot In ­
dian tribes.

Tribal  Justice
On Jan 14. the Inter ior 

Departm ent  issued a report in 
wh ich  it suppor ted ownersh ip 
o f between eight and 10.5 m il­
lio n acres by the two  tribes, 
ou t o f 12.5 mil lion  acres 
claimed Both In te rio rand  the 
Justice Department said Con­
gress should settle the dis­
pute Earlie r. Maine Governor  
James B. Longley wired Tom  
Tureen to accept a settlement 
that would  not disturb the 
homes or jobs of  those liv ing 
in the disputed areas. Tureen 
is an atto rney in the case of  
Pine Tree  and Nat ive Am eri ­
can. They contend that the 
federal Nonintercourse Act of  
1790 makes it  illegal to  ac­
quire Indian  land withou t the 
consent o f the U S . A year 
ago, they won a decision by 
the U S. First Circui t Court  of  
Appeals that the Act applies 
to the Passamaquoddy Tribe 
and establ ishes a trust  rela­
tionship between the tribe  and 
the U S.

Wh ile the case is far  from  
over, on Oct. 23 The New 
Yo rk  Tim es reported that the 

glec ision has slopped the sale 
o f $27 mil tfon  of  bonds by the 
Maine Bond Bank and lef t the 
Maine towns o f Ellsworth and 
Milli no ck et  unable to raise 
money. The Times pointed out 
that the case casts doubts on 
the Ma ine 's abi lity  to increase 
taxes, the ultimate guarantee 
o f mu nic ipa l bonds, because 
Indian land canpot be taxed

Tureen is invo lved in other 
cases argu ing fo r retu rn of  
land to Ind ians They concern 
2,100 acres in Connecticut, 
16,000 acres on Cape Cod, 
3,200 acres in Rhode Island 
and 300.000 acres in Utica. 
N. Y.

Does turning the count ry 
back to the'lnd ian s cons titute 
a proper ac tiv ity  fo r federally 
funded pove rty  lawyers? To 
this question. LSC President 
Eh rlich repl ied:  "L iti gatin g 
poo r peo ple 's claims is 
(proper)  . What we've got 
to be sure o f is that there are 
human beings who are eligible 
fo r help and need help. If  
tha t's  the case, as I'v e every 
reason Io believe it is, then 
it 's  pe rfe ctl y pro per."

Although legal centers are 
funded by the federal govern ­
ment, they often  bring  suits 
against it,  a practice which re ­
sults in Uncle  Sam subsid izing 
legal challenges to his own ac­
tions. Las t Apr il,  fo r example, 
lawyers fo r the Western Cen­
ter  on Law and Poverty of 
Los Angeles and the San Fer ­
nando Va lley Neighborhood 
Legal Serv ices of  Pacoima, 
Cal if. , sued the Secretary of  
Health . Edu cation A  Welfare 
to force payment o f supple­
menta l Socia l Security bene 
fit s to indigent patients at an 
alcoholic rehabi lita tion  center. 
They lost.

In  a suit  against the Secre­
tary  of Housing A  Urban De­
velopm ent. Southern Tier  Le­
gal Serv ices o f Corning, N.Y ., 
and Legal Serv ices fo r the El­
derly  Poor o f New York Cit y 
seek to enjoin  the payment of 
HUD grants to the ci ty  of  
Corning un til it properly iden­
tifies  the housing needs of 
low - and moderate-income ci t­
izens.

Protect ing Criminals
The  law lim its  the Corp o­

rat ion  to "p ro vid in g financial 
supp ort fo r legal assistance in 
non -criminal proceedings." 
But Ehrlich  told  Bar ron's that 
this pro viso does not keep it 
from looking out fo r the civ il 
rights o f crim inals. As a re­
sult,  LSC is funding  much ac­
tiv ity  in that  connection . For 
example, the You th Law  Cen- 

-t e r of  San Francisco,  argued 
that a youth convicted of  van­
dalism had received too heavy 
a sentence. The Spokane Le­
gal Serv ices Center even pro ­
vided counsel fo r the defense 
in a case o f crim inal  slander 
befo re an Indian  triba l court.

Dur ing a long inte rview,  
LSC Execu tive Vice President 
Bamberger emphasized sev­
eral limes that LSC-funded at­
torneys must  not take fee-gen­
erating cases. But (hen Bar­
ron's  came across a case in 
which Community Legal Ser­
vices Inc. , of  Philadelphia, 
was awarded $2,820 in legal 
fees when it  successfully cha l­
lenged age disc rim ination  by 
the ci ty  o f Philadelph ia in hi r­
ing security off ice rs.  Again, in 
two  voting righ ts class actions 
brought by an LSC grantee, 
the Puerto  Rican Legal De­
fense A Education Fund, a 
low er court  held that at to r­
ney's fees awarded should be 
less than the going rate fo r 
sim ilar  services received by 
privatey employed counsel 
But  the Fund convinced an 
appeals court  to award 
$23,252 in fees.

Asked  about those cases. 
Bamberger explained that he 
had said that LSC grantees 
must  not take fee-generating 
cases fo r purposes o f simpl ifi ­
cat ion ; actu ally  they may do 
so if  private attorneys are not 
available The statute says 
that no LSC funds may be 
used in any fee-generating 
case. But it created a loophole 
large enough for  Bamberger 
and his colleagues to walk 
through arm-in-arm when it 
added, "e xc ep t in accordance 
wi th guide lines promulgated 
by the Co rporat ion."

These guidelines say that 
LSC-funded  lawyers need not 
attempt  referral to a priva te 
law yer if  the case is " o f  a 
type that private  lawyers ordi ­
narily  do not accept ." The 
regu lation adds that referral  
may be postponed if  emer­
gency circumstances require 
immediate action Such deter­
mination. by the way.  is lef t 
up to the grantee.

In a case now pending in a 
Massachusetts superior court . 
Brandywine Village Co. 
(owned by Firs t Realty Man­
agement Corp, of  Boston) con­
tends that  the LSC-funded 
Greater Boston Legal Services 
Inc. held a press conference 
to raise money for defendants 
not poo r enough to quali fy for  
Greater Boston's services 

(T o be continued I
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How the 
of Congress

Bar Sinister—Part II
Legal Services Corp. Thwarts the Will

By Shirley Scheib ia

W AS HIN GTO N — When
Congress created the Le­

gal Services Corp (LSC ) in 
1974, it "a bo lis he d"  so-called 
back-up  law centers because 
they led the push (or  class ac­
tion  suits and social change. 
Specia lizing in areas like  wel­
fare and housing, such bodies 
not only act on their own but 
also assist other loca l poverty  
law centers throughout the 
country  Yet today 13 of  the 
original 17 are getting more 
LSC money than ever and sti ll 
doing business at the same o ld 
doctrinaire  stand

Of the remaining fou r, the 
corporation has taken over the 
func tions and some of the ac­
tivis t personnel Indeed, it's 
spending more than twice as 
much on them as fo r the other 
13. At least one of  the four  is 
getting more federal money 
than ever before, but now i, 
comes f rom the Department of 
Heal th. Education A Welfare 

LSC is vigo rously promot­
ing legal services by other 
government agencies, notably  
VIST A and the Community 
Services Admin istration. (The 
latter succeeded the Of fice of  
Economic Op portunity.)  One 
reason is that they can engage 
in ac tiv ities fo r whic h the 
LSC Ac t pro hib its corporation 
funding.

Launched to ad y Study
As noted last  week. Con­

gress has been lavish in ap­
propria ting  money for LSC, 
but to date has failed io scruti­
nize its ac tiv ities Ultimately , 
however, the lawmakers wil l 
have to take a hard look As 
required by the LSC Ac t. the 
Corporation has launched a 
$1 9 mi llion study to explore 
various ways and means of  
pro vid ing  legal services for  the 
poor.  They include judicare, 
prepaid  legal insurance, con­
tracts  wi th  private law firms 
and vouchers . By July,  it is 
slated to  make recommenda­
tions  to the President and 
Congress The ultimate choice 
will  be a majo r one.

Afte r passage of  the LSC 
Act  in July  1974, President 
Ford took a year to nominate 
the members o f the board. 
Then five o f his ini tia l choices 
ran into such virulent opposi­
tion  that they bowed out . 
(They included former Repre 
sentativc Edith Green, once 
head of the Education Sub­
committee o f the House Edu­
cation and Labor Committee, 
a Democrat and no conserva­
tive,  but a cr itic of  the Legal 
Services Program ) As a re­
sult, the II-me mb er board has 
no outspoken cri tics o f the 
program. Il has only two 
members, who by any stretch 
qf  the imagination, could  be 
viewed as tole rab ly conserva­
tive:  J. Me lvil le Broughton 
Jr. , a form er prosecuting  a tto r­
ney for  the cit y of  Raleigh, 
N.C. , and Marlow  W. Cook, 
form er Republican Senator 
from Ken tucky.

As part o f the act creating 
the Corporation,  Congress ap­
proved the Green Amend­
ment. When Representative 
Green introduced it, she said 
it out lawed the back-up cen­
ters. Right after a Senate- 
House conference agreed on 
the bill,  Rep. Carl Perkins, 
manager o f  the Conference 
Report  in the House, an­
nounced that the conference
had accepted the Green , . . .
Amendment "lock, siock and('ongress has  been  lavish in ap pr op riat in g 
bar rel. ”  Congressman Albert ”  . . . . „  .
Qute, manager of the bil l onm oney fo r the  Le ga l Service s v orp ., 

it has failed to scru tinize its
preted to permit the Corpora a c t iv jt ie s . Ult imate ly,  the lawmakers w ill  
lion  to make any g rant or con- t i  i t
trac t fo r the purposes and pro-have to tak e a ha rd  look, 
grams carr ied out under the
so-called back-up centers. ,

The language of the bil l
itsel f will  not permit that in­
terpreta tion."

Congressional Interest 
Whenever controversy 

arises involv ing inte rpre tatio n 
o f a statute,  the custom is to 
rely  on  the record p rio r to pas­
sage to determine  Congres­
sional intent. The remarks of  
Green. Perkins and Quie seem 
to establish that intent withou t 
question.

Nevertheless.  LSC paid a 
Chicago attorney , Alexander 
Po likof f. $134,513 to do a 
study on back-up centers. Po­
liko ff  heads a publ ic interest 
law firm  called Business and 
Professional Men fo r the Pub­
lic  Interest He argued that 
the LSC Act means that tra in­
ing and technical assistance, 
research and clearinghouse in­
formation  must be handled by 
LSC  itsel f and not by back-up 
centers. He then concluded 
that the back-up centers could 
engage in other acti vities. In a 
shor ter study,  done without 
charge, the Washington law 
firm  o f Hogan and Hartsen 
reached a simila r conclus ion.

Thomas Ehrlich. who 
heads the Corporation,  asked 
Mrs.  Green for  comment.  In 
February 1976. she w rote  that 
the Hogan and Hartsen inter­
pretation was wrong. She 
added: " I t  ignores the entire 
controversy over back-up cen­
ters; it ignores the legislative 
his tory ; it  ignores the Con­
gressional in tent ."

Mrs.  Green subsequently 
came to Washington to ad­
dress LSC's  board. She em­
phasized that the Congres­
sional statements which LSC

had cited to indicate  intent 
were made afte r passage of  
the law She speci fica lly chal ­
lenged reliance on statements 
by Representatives Shirley  
Chisholm (D  , N Y. ) and W il­
liam A.  Steiger (R., Wis.) , 
who, she said, were not even 
on the floor on July  16, 1974, 
during the debate on the LSC 
Act.  Instead, according to

Mrs Green, their  remarks 
were inserted after passage, 
but appeared as though they 
had been made on the floor 
prio r to  the vote.

Mrs. Green also told the 
directors  about a remarkable 
occurrence a couple of  days 
earlie r, when the Senate voted 
on the same law It  convened 
at 1:50 p.m. and balloted at 2 
pm .,  leaving precisely 10 
minutes for  debate. But, ac­
cord ing to the Congressional 
Record,  the debate covered 30 
pages o f fine  print  and in­
cluded remarks by 10 Sena­
tors. Evidently the lawmakers 
inserted the ir remarks afte r 
passage of  the law to make it 
look' as i f  they had been made 
beforehand.

The deceptive "debate rs" 
included Senators James 
Abourezk (D  . S.D.), Alan 
Cranston (D. , Ca lif ), the late 
Phi lip A. Hart  (D ., Mich ). 
Harold E. Hughes (D , Iowa), 
Edward M. Kennedy (D.. 
Mass ), Charles McC. Mathias 
(R.,  M d ),  (now Vice Presi­
dent)  Walte r Mondale (D..

Minn ), John C. Slennts (D  . 
Miss.) , John V. Tunney (D  . 
Ca lif. ) and Harrison A Wi l 
liams (D ., N.J ) Neverthe­
less, Mrs. Green failed  to per 
suade the majority of  the d i­
rectors .
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Contracts Outstanding 
The board also defeated a 

mot ion by members Rodolfo  
Montejano and Marshal l J. 
Breger whic h would  have al ­
lowed  LSC  to disapprove any 
receipt of  funds from any 
source by back-up centers for  
ac tivit ies inconsistent  with the 
LSC Ac t. LSC now has con­
tracts outstanding in the 
amount of  $4,281,963 with 13 
back-up centers. On or before 
July I.  it is expected to renew 
these for  $4,313,326 more 

That accounts fo r all but 
four  of the orig inal  17 back-up 
centers One of  these, the Na­
tional Clearinghouse for Legal 
hers ices, sti ll publishes the 
Clearinghouse Review in Chi ­
cago wi th the same sta ff,  but 
now it of fic ia lly  comes under  
LSC supervision

LSC created the O lfi ec  of  
Program Support, budgeted at 
$7.1 mi llion to lake over the 
ac tiv ities of  the other three 
One is the Legal Services 
Tra inin g Program of  Catho lic 
Un ive rsi ty.  According to the 
Pol ikof f study,  the l.SC grant 
for  the i’ log iam  was adm inis­
tered as p,irt of  the Law 
School budget. LSC's of fic ia l 
biography of  Executive  Vice 
President E. Clinton Bamber­
ger Jr indicates that his last 
job before  jo inin g LSC was 
dean of  the Law School at 
Catholic Universit y

Another is the Manage­
ment Assistance Project of  the 
Nat iona l Legal Aid  and De­
fender Associat ion Bamber­
ger formerly headed the 
N l.A D A  So did Revius 0  
Ort ique  Jr. , a member of  
LSC 's board o f d irec tors .

Doing Very Well 
The last of  the quar tet of  

back-up centers is doing very 
wel l indeed Wi lliam Ery. d i­
rec tor of  the Nat iona l Para­
legal Insti tute , told  Bar ron 's 
that it has obtained S3KH.000 
in grams from the Department 
of  Heal th. Education & Wel­
fare. That's more than the 
$332,000 it  enjoyed from LSC. 
Moreover, the Ins tila te contin­
ues to wo rk wi th LSC-funded 
law centers whic h have access 
to stale money.

No w,  according to Ery , the 
Ins titu te is working wi th  LSC 
in "a major presentation to 
the American  Bar Associat ion 
on para legals. " He says that a 
wr itten report has been sub­

mitted to the AB A Committee 
on Legal Aid and Indigent Dc 
fcndanls  and that in February 
the Ins titu te and LSC wil l 
make a verbal presentat ion 
Fry adds that the Ins titu te is 
wo rkin g closely with Cather­
ine Day-Jermany, cu rre ntly 
direc tor  o f paralegal af fa irs  at 
LSC and form er direc tor  o f 
training  fo r the Ins titu te.

Ehr lich  already has estab­
lished wi th in LSC  the Re­
search Ins titu te on Legal  As ­
sistance. with a budget of  
$250,000 fo r fisca l 1977 As its 
head, he named Alan House­
man. former direc tor  o f the 
Michigan Legal Services As­
sistance Program, funded by 
OEO In an article in Human 
Events, published on Dec. 8, 
1973. Howard Phill ips, former 
OEO  direc tor , called House­
man "a leader of  the le ftist  
National Lawyers  G u il d "  

Solic iting Proposals 
LSC  is sol iciting proposals 

from prospective  fellows for 
LSC-funded studies in several 
areas which Houseman wants 
to explore.  They include the 
effects on the poor of  adminis ­
trat ive  and hearing processes, 
housing tribunals  and small 
claims courts.  What  are the 
other 13 back-up centers  
doing? Schedule A o f the con­
tract for  the Legal Ac tion 
Support Project of  the Bureau 
of Social Science Research 
Inc ., which became ef fec tive 
last July  16. says that,  among 
other things: "T he  Projec t 
will , on beha lf o f eligib le 
clien ts, assist Legal Services 
Program personnel in their 
par ticip atio n in adm inis trat ive 
proceedings, includin g rule 
making, and in legislative pro ­
ceedings."

In other words it plans to 
engage in lobbying.  But it said
it wou ld do so only upon re­
quest of  a government agency,* 
legis lative body , committee or 
a jnember thereof. St ill,  devot­
ing approximately  20% of  its 
total profess ional ef fo rt to 
"adm inis tra tive and legislative 
rep resentation. " seems a far 
cry  from the Congressional 
aim of  obta ining legal services 
fo r poor people The contract 
stipulated that only 3% of  total 
professional ef fo rt wou ld be 
devoted to  “ general clien t 
counseling and representa­
tion."

In its repor t to LSC  fo r the 
quarter ended Oct. 13, the 
Project said it "prepared a re­
port which demonstrated why  
many able-bodied persons re­
main unemployed fo r pro­
longed periods o f time despite 
diligent ef fo rts  to find w ork ."  
Despite a ban on LSC-funded 
research, (he document was 
used to assist the Legal Aid 
Service Mullonomah Bar As­
sociat ion o f Portland, Ore . an 
LSC grantee, in a class action  
seeking welfare fo r the able- 
bodied

The Project  also apparently 
did research to aid an LSC- 
funded law center, the Appa 
lachian Research and Defense 
Fund of  Ken tucky. The Fund 
went  before  the Ken tucky 
Public Services Commission  to  
oppose a pending elec tric u ti l­
ity  rate increase The Project  
said it  "reviewe d the Ken­
tucky Power Company 's test i­
mony and suggested to  the 
(Fund) attorney  specific  lines 
of inq uir y appropriate  fo r fu ­
ture interrogatories  Wi th re f­
erence to selected coun ties in 
the eastern por tion  o f the 
state, we obtained data on so­
cial and economic characteris­
tics o f residents, prepared tab­
ulations on mobile home fam i­
lies below the pove rty line  and 
furn ished reference articles  
and bibliographies on elec tric  
ut ili ty  rate structures."

In addition,  two  spokes­
man for the Project  pa rti ci­
pated last summer in the Con­
sumer Advocate’ s Workshop 
on Ele ctr ic U til ity  Rate Pro­
ceedings. sponsored by the 
National Consumer Informa­
tion Center in Washington 
The Center was founded by 
Howard Un iversit y law stu­
dents and is funded by Com­
munity  Services Adminis tra ­
tion

Food Stamp Program
As fur the r evidence o f so­

cial advocacy, rather than ser­
vice to individual  indigent 
clients, the Project said it is 
try ing  to document inadequate 
coverage for the food stamp 
program in order  to help 
Alaska Legal Services (an 
LSC-funded law center), 
which " is  contemplating  a 
challenge to the Food Stamp 
Program's allegedly inade­
quate outreach ef fo rt in the 
state ."



40

The  Project argues that 
such activities are legal, pro­
vided they are “ direc tly con ­
necte d to requ ests from LSC- 
fund ed attorney s who seek our 
assistan ce in regar d to their 
repr esentat ions  of specif ic eli­
gible clie nts. ”

This stance squa res with 
what Bamberger told Bar­
ron’s: "N ow  back- up centers 
can only do work  for clients; 
they have to have a client.
. . . We can’t provide high 
quality  legal servic e withou t 
having spec ialis ts.”

School Des egregation Suits

The law says that  no Cor ­
poratio n funds may be used 
for school desegregation suits.  
Yet in a recent report to LSC, 
the (back-u p) Cent er for Law 
and Educ ation made clear that  
it is participating in such 
cases. For insta nce, it said 
that  Eric E. Van Loon and 
Robert Press man of the Cen­
ter, alohg with othe r at tor ­
neys, filed an appea l on Oct.  
18, 1976, in a Boston school 
desegregation case which ea r­
lier led to a District Cour t 
placing South  Boston High 
School in recei versh ip.

Observ ing that  the unit 
dated  back to 1972, we aske d 
Ehrlich what happens to case s 
which were pending  at the 
time of passag e of the LSC 
Act. He replie d that  he has 
written all law cen ters  tha t if 
an LSC- funde d atto rney  is in 
the midst of a case involving 
an activi ty prohi bited  by the 
Act, he is obliged to try to 
trans fer it to competen t cou n­
sel. “ If he is not able to do so, 
then, under the stan dard s of 
professional responsibility , he 
has to continue the cas e but 
not take any more like it, ” 
Ehrlich decla red. What about 
appealing prohib ited case s? 
“ Respon sibility  to the client is

the most impo rtant  conside ra­
tion of all, and that includes 
respons ibility  to app eal .”

In a repor t to LSC dated  
Oct. 31, 1976, the National 
Housing  Law Project ( a back­
up cen ter ) said it has spent a 
significant amount of time co­
ordinati ng more than 40 suits 
involving operating  subsidies 
by the Depa rtmen t of Housing 
and Urban Development 
(HUD ). It said it was co-co un­
sel with the (LS C-fu nded) 
Weste rn Cen ter on Law and 
Poverty in the Underwood 
case, in which the U.S. Su­
preme Cour t stay ed a District 
Cour t ord er for HUD to pay 
opera ting subsidies. (I t'l os t.)

Afte r noting its partic ipa­
tion in several other lawsuits 
involving HUD , the Project 
repo rted  that its direc tor is 
vice presi dent  of the board of 
direc tors of the Housing As­
sistance Counci l, funded by 
HUD. It also said the Project 
prepa red a backg round  paper  
on redlining and disin vestm ent 
under con tra ct to HUD ’s Of ­
fice of Fair Housing  and 
Equal Opport unity. We asked 
Robert Elliott, former HUD 
general counsel , if this consti­
tuted  a conf lict of inter est. He 
said it might be poor jud g­
ment, but was not illegal.

The Native American 
Rights Fund/Indian  Law Sup­
port Cen ter is involved in the 
case s aime d at giving part of 
the country  back  to the Indi­
ans, disc usse d last week. In 
its latest quar terly  repor t to 
LSC, it said it is helping 
South Dako ta Legal Servic es 
(funde d by LSC ) to prose cute 
a case  involving the rights of 
priso ners.

The Cen ter also repo rted  
that it has helped  four attor­
neys from the (LS C fund ed) 
Seattle Legal Services, which 
keep s them on two Indian res ­
erva tions  to serve  as general 
couns el to the tribe. It didn’t 
explain  how a whole tribe 
qualified  for  such help.
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Legal Services fo r wh om ?
By C.M. Wilton

A few years ago the legal services of the 
Office of Economic Opportunity drew so 
much fire  from  the public that Congress 
was obliged to do something about it.

What the Congress did  was to suffocate 
the OEO with an avalanche of amend­
ments and to give bir th to the Legal Ser­
vices Corporation for  the stated purpose 
“ of providing financia l support for  legal 
assistance in noncrim inal  precedings or 
matters to persons financ ially  unable to 
affo rd legal assistance.”

The corporation was funded by Congress 
last year to the tune of *92 mill ion.  
President Ford recommended that the 
appropriations be reduced by *45 mil lion  
for  the current  fiscal year, but the 
Congress increased i f  *35 mil lion , bring ing 
the total  up to $125 mil lion .

A report which was issued last April 
revealed that 776 attorneys are employed 
by the Legal Services Corporation in  the 11 
states covered by Northeast Agricu lture, 
plus 90 in Puerto Rico. Here is the break 
down by states. Connecticut, 74, Maine,  21; 
Massachusetts, 138; New Hampshire,  19; 
Rhode Island, 16; Verm ont, 22; New 
Jersey, 137, New York 267; Delaware, 14; 
Maryland, 45; West Virgin ia,  23; and 
Puerto Rico, 90.

One of the problems that  is being 
refe rred to repeatedly in the various 
repor ts made by employees of thfe co r­
porat ion is the “ dis tribution of services” . 
That  seems to imply  they’re  having 
trouble binding enough poverty level 
people with  noncriminal  legal needs to 
keep the 776 attorneys busy.

Perhaps, at least to some extent, this 
accounts for  the fact  that lawsui ts have 
been filed  against 88 farm ers in New 
Jersey along with the Garden State 
Se rvi ce  Coopera tive  Associa tion, the 
Glassboro Service Company, and Farmers 
and Gardners Cooperative, all  of which 
are, or have recently been involved with  
the employment of seasonal farm workers 
from  Puerto Rico:

The complaints, as registered by the 
Legal Services Corporation, have ranged 
fro m so-cal led  violat ions  of housing  
standards to min imum wage rates, to 
errors  in record keeping to general health 
fac ilit ies , and various other regulations 
established and policed by the Department 
of Labor and Ind ui try  of New Jersey o r by

re gu la to ry  agencies of the fed eral 
government, such as OSHA.

As of October 6, 52 of the cases had come 
to tri al  and 51 of them had been dismissed 
due to lack of evidence. In one case, it  was 
found that a worker had *21 coming to him 
because of an er ror  in the employer ’s 
calcu lation of wages due the worker.

Normal admin istrative procedures are 
not followed by the Legal Services Cor­
poration, in no tify ing the employer that he 
was to be charged for a violation. The 
farm ers were simply "hau led into court ”  
to defend themselves as best they could or 
to hire a lawyer to do it for  them. In every 
case, the farmer through his organization 
paid for  his defense, whi le the worker is 
represented without charge by attorneys 
paid by the government.

Of the 88 cases, 76 have been filed  in 
Puerto Rico where the Legal Services 
Corporation maintains  another battery of 
attorneys. So the New Jersey farmers 
have found it necessary to hire a Puerto 
Rican law firm  to defend them and to take 
the ir chances.

This has been going on four  years and 
the results are beginning to show up. Jobs 
for migrant farm workers are drying up. 
The Glassboro Service Company, ten 
years ago, was placing close to 10,000 
Puerto Rican workers on farm s in New 
Jersey. This past season the figure was 
down to about 3,300

Tomato acreage in New Jersey has 
droppe d dra m atica lly , the asparagus 
growing business in the Garden State is no 
longer significant.  Farmers in New Jersey 
are switching to soybeans, wheat, and 
corn. An important  fac tor  in the decline of 
vegetable acreage has been problems with 
labor and with  agencies of government.

On the one hand, the U.S. Congress 
concerns itse lf with prov iding  jobs for 
everybody. On the other hand, it has 
crea ted  a si tuat ion through which 
thousands of jobs are being eliminated. 
Thus fa r the 137 attorneys hired by the 
Legal Services Corporation in New Jersey 
and the 90 in Puerto Rico are the ones who 
seem to have gained most from the 
project.



January, H77. Northeast Agriculture

South Je rsey  former says

We igh t of government too heavy
By CM  Wttsea

Like  a lot of other Southern New Jersey 
farme r*,  J.V . Sparacio liked vegetable 
far ming , he had a knack for it and he wee 
good at It. Ou hi*  «00 acre  farm  near 
Bridgeton he grew tomatoes, asparagus, 
snap beans, and a half dozen other 
vegetable crape that are compatible with 
the soil and clim ate of the Garden State.

Sparacio and his wife were having a 
good time of it,  they enjoyed what they 
were doing It  was their  habit to employ 
about to seasonal workers from Puerto 
Rico each year Sparacio learned to speak 
Spanish and he could communicate with 
the worker* Year after year the Puerto 
Rican workers would make application 
through the Glasaboro Service Corporation 
for a job on the Sparacio farm.

Farmars cal it harassment

J V Sparacio is but one of more than (0 fruit  and vegetable growers in 
New Jersey who have been hounded by the Legal Services Corporation 
Vegetable production in the Garden State has shown a d ramatic decline 
and there has been a substantial increase In the acreage of wheat, corn 
and soybeans

In the last 10 years employment of seasonal workers through the 
Glassboro Service Corporation has dropped from more than 10,000 
workers to slightly more than 3,000 thia past season

Local growers sre saying they can't take the risk of harassment by the 
Legal Services Corporation, an agency of the federal government

In io n. Sparacio built new housing 
facilities for the Worker*. Everything was 
new, up-to-date, in accordance With every 
housing standard established by the 
Department of Labor in New Jersey end 
well above the minimu m standards 
estsblished by OSHA.

Sparacio was proud of a letter he 
received from the New Jersey Department 
of Labor commending him for "such 
modern, up-todate  facilities for your 
workers."

Adjacent to the sleeping quarters, the 
Puerto Ricans were provided with a 
modern kitchen and dining room They 
were free to cook meals of their own 
choosing Facilities were provided for 
doing their  own washing and a shower 
room with toilet facili ties was available.

Sparacio made it a habit to pay his 
worker* well and promptly. his wife kept 
the books which included the number of 
hours worked each week Each Saturday, 
the men were paid In accordance with the 
contract they had signed before leaving 
Puerto Rico It  was a standard contract 
worked out in advance by the Department 
of Labor In Puerto Rico and the Garden 
State Service Corporation.

So life on the Sparacio farm was good for 
everybody . or so everybedy thought until 
September IS, 1*71 That day Sparcio got 
a letter from the Bridgeton office of the 
Camden Regional Legal Service* Cor­
poration. advising him that he was to 
appear in court to defend himself against 
charges that he had not provided clean 
living quarters, that the bedding was not 
clean, that there was no closet where the 
workers could hang their'rlothes, and that 
there were no opaque window shades 
There were shades at each window, but 
they were  not opaque

Even though the workers were doing 
their own cooking, Sparacio was charged 
with not having furnished a suitable 
standard of nourishment. Further, it was 
charged that he owed the worker* extra 
benefits because they had bought their 
own soap and toilet articles.

Sparacio was puzzled On the one hand 
he was being commended by his State 
government for excellent housing 
facil ities; his operation was being held up 
as an example for others to follow On the 
other hand, the federal government was 
charging him with a number of violations
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Why had n’ t someone fro m the Leg al 
Services Corporation,  or  fro m OSHA or 
fro m some other  bureau of the government 
contacted him  ... he had tried  to do 
every thing  rig ht  and would  have  been glad 
to make any changes necessary to c orrec t 
any mistakes  he had made ... why was he 
be ing su mmon ed  in to  co urt  w ithout 
warnin g? Sparacio wondered why.

His was one of the fi rs t cases to be 
brough t before the cou rt by the new ly 

«- established Legal Services Corporation.  
His was one of the fi rs t to be th row n out  o f 
court  due to lac k of evidence. Alth ough it  
had cost him tim e and money, he was 
sat isfied that  he was in the clear.

But  not so. The fol low ing  year,  1973, he 
was summoned to co urt  aga in by the same 
Leg al Serv ices Corporation,  In the same 
manner and was aga in charged  for the 
same alleged  vio lations.

This tim e,  though, he was summoned to 
the court  in Puerto Rico. Th at  meant  he 
had to defend him self there , Instead of in 
New Jersey.

His case h it the papers and one day a 
pic ture appeared in the Philade lph ia 
Inqu ire r.

The picture was one of a ram sha ckle, 
run down housing fa cili ty  w hich the paper 
rep orted was located on Spa rac io’s fa rm  
and where, it  was said,  he housed his 
m igrant  worke rs.

Sparacio h it the ce iling .. the bu ild ing  
was not on h is p lace  ... never had been. He 
appealed to the paper fo r a correction , but 
didn ’t get one. Aga in he answered the 
summons to court  and again the case was 

a- dismissed fo r lack of evidence. Aga in the
vegetable gro we r went back to his 
business.

Came 1974 and tw o more su m ­
monses were caused to be sworn out by the 
Legal Services Corporation. Aga in the 
summons called  for  the case to be tr ied in 
Puerto Rico. This tim e the charges were 
di ffe rent , though. Now he was being 
charged for a vio lat ion  of the wage rates.
It  was charged  tha t he had not paid  his 
workers fo r t im e worked over 48 hours per 
week.

Although he had not been found gu ilty of 
any thing du ring any of the -fou r tr ia ls  
Sparacio fe lt whipped Other vegetable  
growers were  being hauled to the courts in  
Pue rto Rico and there appeared to be no 
end to it.

So Sparacio qu it growing vegetables. 
The Legal Serv ices Corporation  had dried 
up 85 jobs. The  South Jersey vegetable 
fa nne r could raise other crops. He turned 
his 400 acres into soybeans, wheat, and 
corn.

Today he emp loys  no fa rm  wo rke rs at 
alt. With  a li tt le  pa rt tim e help  fro m 
relat ive s at p lan ting time in the sp ring and 
at harvest  tim e in  the f a ll,  he can get along 
nicely ... not as much fun , says Sparacio, 
but  a lo t easidr  ... Most impo rta nt , though, 
the harassment ended ... inc ide nta lly , his 
housing faci lit ies are being  converted into  
apartments  fo r local residents who want to 
live on a fa rm .
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STATEMENT OF THE LEGAL SERVICES CORPORATION

IN RESPONSE TO "BAR SIN IST ER "*

The tw o - p a r t  a r t i c l e  c o n c e rn in g  l e g a l  s e r v i c e s  f o r  th e  p o o r  in  th e  

J a n u a ry  24 an d  Ja n u a ry  31 , 197 7 i s s u e s  o f  B a r r o n 1 s i s  s c a r r e d  by  e r r o r  

an d in n u e n d o , by  th e  a p p a re n t  ju dgm en t o f  i t s  a u th o r  t h a t  p o o r  p e o p le

a r e  n o t  e n t i t l e d  to  th e  same r e c o u r s e  to  th e  la w  t h a t  i s  th e  r i g h t  o f  

e v e ry  c i t i z e n ,  an d by  a s h a rp ly  n e g a t iv e  to n e  t h a t  b e g in s  w i th  th e  t i t l e ,

"B ar S i n i s t e r . "  T h is  s ta te m e n t  d e a l s  w i th  e a c h  o f  th o s e  p o i n t s  in  t u r n .

F i r s t ,  th e  e r r o r  an d in n u e n d o .

•  The a r t i c l e  s t a t e s  t h a t  th e  L e g a l S e r v ic e s  C o rp o ra t io n  h a s  n o t 

been  f a i t h f u l  t o  i t s  m an dat e b e c a u s e  l e g a l  s e r v i c e s  la w y e rs  may " a d v is e  

a c l i e n t  a b o u t la w fu l  a l t e r n a t i v e s  to  l i t i g a t i o n . "  L i t i g a t i o n  i s  a 

cu mbe rsom e an d e x p e n s iv e  p ro c e s s  t h a t  d r a in s  th e  r e s o u r c e s  o f  th e  

p a r t i e s  and  th e  c o u r t s ;  w henever l i t i g a t i o n  can  b e  a v o id e d , i t  sh o u ld  

b e . T h is  ap p ro ach  i s  w h o ll y  c o n s i s t e n t  w it h  th e  L e g a l S e r v ic e s  Cor ­

p o r a t i o n  A c t.

•  The s u g g e s t io n  t h a t  l e g a l  s e r v i c e s  p ro g ra m s im p ro p e r ly  u se  c l a s s

a c t i o n s  to  b e n e f i t  th e  n o n -p o o r  i s  i n c o r r e c t .  Th e A ct  s p e c i f i c a l l y

s a n c t io n s  c l a s s  a c t i o n s  in  a c c o rd a n c e  w i th  p o l i c i e s  e s t a b l i s h e d  by  th e  

g o v e rn in g  b o d ie s  o f  l e g a l  s e r v i c e s  p ro g ra m s . U nder  f e d e r a l  an d  s t a t e  

r u l e s  o f  c i v i l  p ro c e d u re , a c l a s s  i s  d e f in e d  by  th e  common i n t e r e s t s  

o f  i t s  m em be rs , and  man y o f  th e  i n t e r e s t s  o f  th e  p o o r  a r e  s h a re d  by

o t h e r s .  In  e v e ry  c a s e ,  w h e th e r  b ro u g h t by  l e g a l  s e r v i c e s  a t t o r n e y s  o r

n o t ,  i t  i s  th e  c o u r t  t h a t  d e c id e s  w h e th e r  a c l a s s  a c t i o n  i s  p ro p e r  an d

who th e  c l a s s  mem bers sh o u ld  b e . »

* P o r t io n s  o f  t h i s  s ta te m e n t  w er e s u b m it te d  to  B a r r o n ' s in  a l e t t e r  
d a te d  Ja n u a ry  2 6 , 19 77 . An a b b r e v ia te d  v e r s io n  o f  t h a t  l e t t e r  wa s 
th e n  s u b m it te d  an d wa s p u b l i s h e d  in  th e  F e b ru a ry  2 1 , 19 77  i s s u e  o f  
B a r r o n 's .
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• The article is wrong in suggesting that legal services programs 

should not bring suits against federal agencies. The Act does not pro­

hibit such suits. Legal actions by private persons, no matter what 

their economic status and including persons represented by legal ser­

vices lawyers, are one way to ensure that federal agencies implement 

and enforce laws as the Congress intended.

• The statement that "the LSC Act bars financing public interest 

law" is wrong. The Act prohibits making grants to or entering into 

contracts with any private law firm that expends fifty percent or more 

of its resources and time litigating issues in the broad interests of 

a majority of the public. The Corporation has uniformly complied.

• The article implies that Corporation-funded programs that repre­

sent consumers are acting inconsistently with the Legal Services Cor­

poration Act. It states: "there is nothing in the Act authorizing 

[legal services] lawyers to represent consumers." The mandate of the 

Legal Services Corporation is to provide all poor persons in America 

with legal assistance. The Act specifically sets forth the Corpora­

tion's statutory responsibility to support "high quality legal assis­

tance to those who would be otherwise unable to afford adequate legal 

counsel." The 29,000,000 poor in this country eligible for legal ser­

vices are, like the rest of the population, consumers.

• The article's discussion about financial eligibility for legal 

services misstates and misleads, particularly the statement that: "LSC, 

plainly, is generous in deciding who is eligible for its help." The

Act requires the Corporation to set maximum income levels and establish

90 -9 8 6  0  -  77  - 4
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guidelines to ensure that eligibility of clients will be determined 

properly by recipients. The Corporation regulation provides that a 

grantee shall not exceed 125 percent of the Office of Management and 

Budget Official Poverty Line Threshold. That is hardly generous: 

under the regulation, income for one person cannot exceed $3,500; 

income for a family of four must be less than $6,874. There are few 

instances when "over-income" persons are eligible. The exceptions are 

for persons who are elderly or disabled; persons who are entirely 

dependent on government benefits; and mothers who supplement Aid to 

Families with Dependent Children (AFDC) payments by working. In grant­

ing eligibility for the latter, the Corporation is consistent with

federal policy.

• The article’s reference to the Spokane Legal Services Center 

providing counsel for the defense in a case of criminal slander before 

an Indian tribal court suggests improper conduct. In fact, the legis­

lative history of the Act shows that Congress was aware that legal 

services programs had been representing Indians charged with misde­

meanors in tribal courts, and expected such representation to continue.

• Another misleading discussion in the article concerns the pro­

visions of the Act and regulations on fee-generating cases. The article 

states that the section of the Act allowing legal services lawyers to 

take fee-generating cases pursuant to Corporation guidelines "created

a loophole," and suggests impropriety. Yet most courts, including the 

United States Supreme Court, have recognized that legal services lawyers 

may accept fees under the circumstances specified by the Corporation's 

regulations. (In the discussion of this topic, the article refers to 

the Puerto Rican Legal Defense & Education Fund as a Corporation grantee.

It is not.)
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• The article's statement that the Corporation is "shooting at a 

budget seven times the present size, or $875 million" is false specula­

tion. The Corporation’s budget request for Fiscal Year 1978 seeks an 

appropriation of $217.1 million. Even that level of funding, however, 

will leave more than seven million poor persons without minimum access 
to legal services.

• The article is incorrect in suggesting that the Act abolished 

the so-called back-up centers. Section 1006(a)(3) of the Act provides 

that the Corporation shall undertake directly, and not by grant or 

contract, training and technical assistance, research, and clearinghouse 

activities. The Corporation's Board of Directors commissioned an ex­

tensive factual analysis of the activities of the support centers as a

first step in considering the effect of this provision. On the basis 

of that study, the Corporation staff and outside counsel thoroughly 

analyzed the Act and its legislative history —  including the state­

ments of members of Congress —  and made recommendations to the Board.

We concluded that Section 1006(a)(3) restricts the enumerated activities 
only if they are a part of general assistance given to field programs 

and unrelated to identifiable clients; it does not limit those activities
insofar as they are part of the assistance rendered to actual clients.

The Board of Directors concurred in this analysis. As a result, funding 

was continued for thirteen of the support centers pursuant to carefully- 

negotiated contracts that require them to act only on behalf of eligible 

clients. The centers are monitored regularly to ensure that they con­

tinue to comply with the Act.



•  The a r t i c l e  m is le a d s  in  s t a t i n g  t h a t  th e  C o rp o ra t io n  h a s  " ta k e n  

o v e r  th e  f u n c t io n s  and  som e o f  th e  a c t i v i s t  p e r s o n n e l"  o f  f o u r  o f  th e  

s u p p o r t  c e n t e r s .  Th e A ct  r e q u i r e s  th e  C o rp o ra t io n  to  e n s u re  " th e  m ai n­

te n a n c e  o f  th e  h ig h e s t  q u a l i t y  o f  s e r v i c e  and  p r o f e s s i o n a l  s t a n d a r d s . . . "  

To t h i s  e n d , th e  C o rp o ra ti o n  h a s  e s t a b l i s h e d  an  O f f ic e  o f  P ro g ra m  S up p o rt  

to  p ro v id e  t r a i n i n g ,  r e c r u i t i n g ,  an d t e c h n i c a l  s u p p o r t  to  l e g a l  s e r v i c e s  

p ro g ra m s , an d  a  R e se a rc h  I n s t i t u t e  on  L e g a l A s s i s t a n c e  to  c o n d u c t s u b s ta n  

t i v e  r e s e a r c h  r e g a r d in g  r e c e n t  d ev e lo p m e n ts  an d a r e a s  o f  p o v e r ty  la w  n o t  

c u r r e n t l y  d e v e lo p e d . A lt h o u g h  some o f  th e s e  s e r v i c e s  w ere  p r e v io u s ly  

a v a i l a b l e  fr om  s u p p o r t  c e n t e r s  on  a l i m i t e d  b a s i s ,  th e  a c t i v i t i e s  o f  th e  

O f f ic e  o f  P ro gra m  S u p p o rt  an d R e se a rc h  I n s t i t u t e  go  f a r  beyo n d  th o s e  o f  

th e  o ld  b a c k -u p  c e n t e r s .  The a c t i v i t i e s  o f  th e  p r e s e n t  s u p p o r t  c e n te r s

a r e  e n t i r e l y  d i f f e r e n t  th a n  th o s e  o f  th e  O f f ic e  o f  P ro g ra m  S u p p o rt  an d

R e se a rc h  I n s t i t u t e  in  t h a t  th e  c e n t e r s  a r e  p e r m i t t e d  t o  a c t  o n ly  on

b e h a l f  o f  e l i g i b l e  c l i e n t s .

•  The  a r t i c l e  i n c o r r e c t l y  im p l ie s  t h a t  th e  C le a r in g h o u s e  Rev iew 

o p e r a te s  in d e p e n d e n t ly  o f  th e  C o r p o r a t io n . The L e g a l S e r v ic e s  C le a r in g ­

h o u se  i s  a u n i t  o f  th e  O f f ic e  o f  P ro g ra m  S u p p o rt  t h a t  p u b l i s h e s  th e

C le a r in g h o u s e  Rev iew and  s u p p l i e s  c a s e  m a t e r i a l s  t o  l e g a l  s e r v i c e s  p ro ­

gr am s on  r e q u e s t .  I t s  s t a f f  an d b u d g e t a r e  a d m in i s te r e d  by  th e  C o rp o ra ­

t i o n .  F o r l o g i s t i c a l  r e a s o n s ,  in c lu d in g  e x i s t i n g  l e a s e  a r ra n g e m e n ts

an d p ro x im ity  to  low c o s t  p r i n t i n g  s o u r c e s ,  th e  C le a r in g h o u s e  i s  h e a d ­

q u a r te r e d  in  C h ic a g o . I t s  b o a rd  o f  d i r e c t o r s  an d  au to nom ous c o r p o ra te

s t a t u s ,  h o w e v e r,  a r e  b e in g  d i s s o lv e d .
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• The article is wrong in stating that the Corporation promotes 
legal services by other governmental agencies, particularly VISTA and 

the Community Services Administration, because "they can engage in 

activities for which the Legal Services Corporation Act prohibits Cor­
poration funding." The resources for legal services are so scarce that 

the Corporation encourages support for those services from a variety 
of sources, including governmental agencies and the private bar.

We are encouraging VISTA to continue to provide funds for paralegals 

and attorneys that work in legal services programs. Those persons are 

bound by the provisions of the Act. We have also encouraged CSA to 

continue to provide funds for legal services programs for special pur­

poses. The Act provides that such public funds may be used for what­
ever purposes are specified by CSA.

• The article suggests impropriety in the provisions of the Cor­
poration's contract with the Legal Action Support Project of the Bureau 

of Social Science Research uealing with legislative and administrative 

representation. Administrative and legislative representation is often 

a more effective way of resolving widely-shared problems than is repe­

titive and expensive litigation. The Act permits such representation 

on behalf of eligible clients and in response to specific requests by 

governmental bodies. Those are the situations in which the Legal Action 

Support Project is authorized to appear before administrative and legis­

lative bodies. Since July 15, 1976, however, less than 1 percent of 
the project's time has been devoted to such activity.

<
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•  Th e a r t i c l e  a l l e g e s  p o o r ju d g m e n t,  i f  n o t  i l l e g a l  a c t i v i t y ,  on  

th e  p a r t  o f  th e  N a t io n a l  H ousi ng  Law P r o j e c t  in  i t s  r e l a t i o n s h i p  w it h  

th e  D ep art m en t o f  H ousi ng  an d U rb an  D ev elo pm en t.  Th e a l l e g a t i o n  i s  

u n fo u n d ed . None  o f  th e  l i t i g a t i o n  c o n d u c te d  by  th e  H ousi ng  Law P r o j e c t  

r e l a t e d  to  H ousi ng A s s is ta n c e  C o u n s e ls  —  co m m un ity o r g a n i z a t i o n s  

d e s ig n e d  to  p ro v id e  HUD w ith  c i t i z e n  in p u t  — o r  th e  b ack g ro u n d  p a p e r  

on  r e d l i n in g  t h a t  th e  H ousi ng  Law P r o j e c t  p re p a re d  a t  HUD 's r e q u e s t .

None o f  th e  a c t i v i t i e s  en gaged  in  by  th e  H ousin g  Law P r o j e c t  w er e com­

p ro m is ed  b ec a u se  o f i t s  in v o lv e m e n t w it h  s e v e r a l  i s s u e s  a t  one t im e .

S econd , th e  a r t i c l e  r e f l e c t s  an  a p p a re n t  ju dgm en t t h a t  p o o r p e o p le  

sh o u ld  n o t be  a f fo rd e d  p a r t i c u l a r  k in d s  o f  l e g a l  r e p r e s e n t a t i o n ,  an d 

i n c o r r e c t l y  im p l ie s  t h a t  th o s e  k in d s  o f  r e p r e s e n t a t i o n  a r e  p r o h ib i t e d  

by th e  L eg a l S e rv ic e s  C o rp o ra t io n  A c t.  Th e a r t i c l e  c r i t i c i z e s  l e g a l  

s e r v i c e s  la w y e rs  f o r  r e p r e s e n t in g  t h e i r  c l i e n t s  in  a c t i o n s  a g a in s t  th e  

f e d e r a l  govern m en t.  F o r t u n a te ly ,  su ch  a c t i o n s  a r e  e n t i r e l y  c o n s i s t e n t  

w i th  th e  A c t.  Our  fo rm  o f  gover nm en t r e q u i r e s  e v e ry o n e  to  l i v e  u n d e r 

th e  l e g a l  sy s te m . T h a t r e q u ir e m e n t m ust  c a r r y  w i th  i t  th e  m ea ns  to  

e n s u re  t h a t  poor p e o p le  a r e  n o t  e x c lu d e d  fr om  th e  l e g a l  s y s te m . I n ­

d i v i d u a l s  ca n h a rd ly  be ask ed  to  l i v e  u n d e r  an d r e s p e c t  th e  la w  u n le s s  

th e y  have  an  o p p o r tu n i ty  to  u s e  i t .

Th e a r t i c l e  d w e l ls  a t  som e l e n g th  on  a s u i t  by  a nu m be r o f  I n d ia n s  

i n  M ai ne  who c la im  t i t l e  to  s u b s t a n t i a l  la n d s  in  t h a t  s t a t e .  On 

s e v e r a l  o c c a s io n s  th e  a u th o r  co m p la in ed  t o  C o rp o ra t io n  s t a f f  t h a t  th e  

s u i t  ha d h u r t  th e  s a l e  o f  bonds in  M ain e.  For t h a t  r e a s o n ,  sh e  su g ­

g e s te d  t h a t  th e  s u i t  wa s p l a i n l y  w ro ng . Th e C o r p o r a t i o n 's  re s p o n s e

ft
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was that the judges in the case should decide the issues. Indians,

like all other Americans, are entitled to use the legal system to

protect their rights through lawful means —  and that is precisely

what is involved in the Maine suit.

Third, the article has a negative —  almost sarcastic —  tone 

that is unfair to millions of poor people who desperately need legal 

help, and to the legal services lawyers and staff who are trying to

provide that help. The Legal Services Corporation was created by 

Congress as an independent organization —  not, as the article con­

tends, because of "mounting controversy" over alleged activities of 

poverty lawyers under the Office of Economic Opportunity Legal Ser­

vices Program —  but rather as a result of a strong campaign led by

such groups as the American Bar Association, the National Bar Associa­

tion, the National Legal Aid and Defender Association, and many state

and local bar groups to ensure that the program would be independent

from partisan politics.

The article reflects a basic misunderstanding of what the Cor­

poration is and what it is not. It suggests that we are misbehaving 

by requesting an appropriation greater than the amount recommended in 

President Ford's budget, and disloyal by arguing that the Office of 

Management and Budget may not control the payment of the appropriation. 

But the Legal Services Corporation is not an agency or bureau of the 

government. It is a private, not-for-profit corporation created by 

Congress and insulated from partisan political considerations by being

a
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separated from the Executive Branch and freed from control by the 

President and the Office of Management and Budget. The Corporation 

is governed by Directors who were appointed by President Ford, 

approved by the Senate, and directly responsible to the Congress.

They are all respected members of the bar who would not tolerate 

evasion of the law or countenance mischievous conduct.

The subheading of the article illustrates all the points made 

in this letter. It states that the Corporation "stretches its man­

date. Heedless of intent of Congress, persists in pushing social 

activism over needs of the poor. Finances class action suits, lob­

bying, defends criminals." In fact, Corporation funds are not used 

to support criminal proceedings. They are used in civil matters 

only. All the examples of "lobbying" cited in the article are 

authorized by the Legal Services Corporation Act, which permits 

legislative advocacy on behalf of eligible clients and in response 

to legislative requests. The Act specifically sanctions class 

actions brought according to locally-established procedures.

The Corporation does not "persist in pushing social activism 

over needs of the poor." Every legal services program is governed 

by a local board of directors composed of attorneys, eligible clients, 

and other interested persons in the community to ensure that the 

needs of the poor in the community are being met. Finally, no evidence 

was provided in the article that the Corporation is either stretching 

its mandate" or "is heedless of the intent of Congress." On the con­

trary, we have made every effort to comply with the Act and have kept

our oversight committees fully informed of our activities.
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Those of us in legal services are trying to do a job that was 

mandated by Congress —  to ensure that poor people have the same chance 

to use the legal system that people have in the business and financial 

community. The entire tone of the article suggests that poor people 

should not be afforded those rights. Fortunately, the business and 

financial community has supported legal services for poor people, just 

as has the organized bar.

1
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Senator Hatch. Your response would contain your answer to this?
Mr. E hrlich. Yes.
Senator  Hatch. I won’t burden the committee with that. Let me 

just ask one o ther question. I  am sorry I have had so many for you 
but I have had so many questions about this and this is informative 
and helpful to me.

How do you feel about liberalizing the amendments to the act, 
including, say, one, exceptions to prohibitions on entering  criminal 
proceedings; two, elimination of the restrictions on juvenile repre­
sentation; and, three, elimination of the restrictions on the use of 
private funds?

Mr. E hrlich. I will take  those, if  I  may, one at  a time. We do not 
seek any expansion into the area of criminal representa tion other 
than the sole and very narrow exception of the native American 
cases referred to in S. 1303. They weren’t covered in the 1974 act but 
would be covered by the proposed amendment. We do not seek any 
general foray into the realm of criminal representation.

The second area you referred to was juvenile  representation. The 
restrictions tha t are currently in the statu te would be eliminated in 
the proposed House bill as you no doubt know. We did not seek 
tha t change but we certainly don’t oppose it. We didn’t think the 
restrictions were really necessary in terms of-----

Senator Hatch. You wouldn’t feel badly if they were stricken by 
our committee?

Mr. E hrlich. No. I think the argument on the part of some is that  
those restrictions may have a chilling effect on representation that  
goes beyond the actual provisions of the act. In  other words, there 
are matters not covered by the restriction  tha t some legal services 
lawyers don’t take for fear they might conceivably be accused of 
violating  the provision in the act, which they don’t want to be ac­
cused of. We didn ’t seek t ha t provision.

The third was-----
Senator Hatch. Elimination  of the restrictions on private funds.
Mr. Ehrlich [continu ing]. Which we do support on the ground 

tha t we th ink tha t the resources available for legal representation 
are so scarce tha t there ought not be restrictions on them tha t go 
beyond the restrictions on the use of public funds. The most obvious 
case, is in the criminal area. There are programs tha t receive non- 
Corporation funds from public sources to use for criminal repre­
sentation in a legal defender service. Th at is permitted under the act, 
but as i t is now w’ritten , they couldn’t receive private funds because 
of th at prohibition.

The removal of the prohibition , which would treat private funds 
the same way as public funds, would eliminate what seems to us an 
anomaly. The proposed change makes sense.

Senator Hatch. Thank you very much.
Senator J avits. Mr. Chairman,  can I have ju st one question because 

I have to go to another hearing and I will come back. That is on 
this report. I assume the repor t refers to what is found in section 
1007(g).

Mr. Ehrlich. Yes, Senator, tha t is the report  on delivery system 
studies.
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Senator J avits. That is due in October 1977, isn’t tha t correct?
Mr. Ehrlich. July.
Senator J avits. You say your first meeting of the  Corporation-----
Mr. Ehrlich. I didn’t make tha t clear. The first meeting of the 

Board was in Ju ly of 1975. The operations formally began in 
October.

Senator  J avits. So this is due in July?
Mr. E hrlich. Yes, sir.
Senator  J avits. Why is i t not practica l to wait until  tha t report  is 

in order  to deal with the corporate request for funds? What is the 
calendar  tha t makes i t practical?  After all, we get a report and we 
have to read it and study it too, so l et’s take 60 days for that.  Tha t 
means July, August , September. Why can’t you wait until September?

Mr. E hrlich. I certainly  would hope tha t the authoriza tion and 
appropriation was settled long before then, in order  to efficiently 

w  plan for next year and into the future. We can say now tha t the
preliminary report on the delivery system study will have a good 
deal of information about a variety  of issues, in terms of s tart ing up 
different kinds of programs in different kinds of areas as well as 
about the basic structure of our staff attorney system.

I do not believe, however, it will address the central question for 
the Congress in terms of our funding,  which is whether or not we 
should make good on the promise to provide at least minimum access 
to legal services throughout the country. That  promise, which will 
require $217 million this year, will not be addressed in this report 
because the statute itself, in our view, mandates tha t we meet that  goal.

Senator  J avits. Aside from what is addressed in your report, don’t 
you have a practical  question about running an agency? You can’t 
operate it without the necessary money. The year star ts October 1, 
isn’t tha t t rue?

Mr. E hrlich. T ha t’s right,  w’e certainly could not wait.
Senator J avits. T hat is a more vital reason than  the other.
Mr. Ehrlich. As I said, we need to know now’ for planning pur ­

poses next October.
Senator J avits. So you can’t, unless you want to dismantle—You 

have got to have some action.
Mr. E hrlich. T hat ’s correct.

*- Senator  J avits. I certainly don’t want to dismantle.
Thank  you.
Senator Nelson. W hat is the salary  schedule for Legal Services?
Mr. Ehrlich. I can give you some data tha t we collected in 1975. 

® Do you mean for legal services programs throughout the country ?
Senator Nelson. Or for attorneys.
Mr. Ehrlich. Sadly, it is much too low. The average start ing 

salary in 1975 was about $10,500. The average staff attorney salary 
was about $12,000 and the average supervisor salary w’as about 
$14,000. Salaries in the last 2 years, I think,  on the average have 
gone up about 15 percent. One can fairly add 15 percent, on the 
average, to those figures. But it is also true, when you compare them 
to the salaries in public defender offices, let alone in other govern­
ment public service fields, tha t they are too low. That  is a problem.
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Each local board, I should emphasize, sets the salaries. We do not 
set salaries on a na tional level, but rather, each board sets the salaries 
of its employees.

Senator  Nelson. Is the $14,000 for a local program director an 
average ?

Mr. E hrlich. For  a director of an office. For example, here in 
Washington there are six offices in one program. The average for the 
program directors is $19,000.

Senator Nelson. The program director?
Mr. Ehrlich. That ’s r ight.
Senator  Nelson. Otherwise, they range from $10,000 to $14,000 

average, is tha t what you are saying?
Mr. E hrlich. On the average, t ha t’s right . *
Senator Nelson. Bu t tha t is determined locally ?
Mr. E hrlich. Yes. Each program allocates its resources among 

salaries and other costs.
Senator Nelson. What is the average length of time a Legal 

Services attorney  serves w ith the local program?
Mr. E hrlich. We did a survey last year of tha t and found that  

about 25 percent had been with the programs less than 1 year , another 
25 percent between 1 year and 2 years, another 17 percent between 
2 and 3 years, which means t ha t a to tal of 70 percent had been there 
less than  3 years. The rest—30 percent—had been there  longer.

Senator Nelson. That 30 percent, what did they average?
Mr. Ehrlich. About 10 percent had been there more than 6 years,

10 percent had been there between 3 and 4 years, and another 10 
between 4 and 6 years.

Senator Nelson. Do you have any statistics for those areas where 
you have a lawyer density of two per 10,000? Do you have any 
statistics on caseloads and cases they have had to turn down because 
of inadequate staffing? Or hasn’t there been a problem where you 
have had a density of 2 per 10,000 ?

Mr. E hrlich. Even with t ha t minimum, and we keep emphasizing, 
it is a minimum, a great many cases have to be tu rned  down. We can 
give you some representa tive indications from the Boston area— 
from region 1 as we call it, which is the area closest to tha t mark— 
to indicate even the re the  caseload burden  is too high  and many cases 
have to be turned away.

I should say the burden of caseloads, like salaries and a number of <other factors, is involved in the overall retention problem you were 
indica ting earlier. We are making  an overall effort to tr y to meet that  
problem, not only by increased salaries but throu gh a variety of 
other mechanisms as well. a

Senator Nelson. Do you have any statistics on the number of 
people who apply for jobs in the legal services field who are not 
able-----

Mr. E hrlich. We can give you also for the record some indications 
from various programs in the country of the numbers who are apply­
ing for jobs and who don’t receive them. Of course that  varies a 
good deal from area to area throughout  the country. We are insti ­
tutin g, for next year, a nationa l recrui ting effort to supplement 
efforts of the local programs to be sure tha t i f and when there is any 
difficulty in hiring the national effort is there to supplement.

[The following was subsequently supplied for the reco rd:]



STATISTICAL BREAKDOWN ON THE NUMBERS OF PEOPLE APPLYING FOR JOBS IN THE LEGAL SERVICES FIELD AND WHO DON'T RECIEVE THEM

The Corpora tion req uires  that  each leg al services program es tabl ish p r io r it ie s ,  in  fu ll  co ns ul ta tio n wi th the c li e n t community, to assure th at the procedures es tablished to deal wi th the problem of lim ited resources take in to  cons ide ration the to ta l re la ti ve  needs in  the community, ra ther  than simply reso rt  to  a " f i r s t  come, f i r s t  serve" approach that  may leave the most ser ious problems o f c lien ts  unresolved.

The Co rpo rat ion 's shor t-term goal o f the equiv ale nt o f two lawyers  fo r 10,000 poor people throughout the country  is  designed to provide  a leve l o f minimum access th at offers  some re a li s ti c  hope that  a poor person wi th an urgent leg al problem w il l have an op po rtu ni ty  to use the leg al system.

Legal services programs do not keep records on the number of e li g ib le  c lien ts  whose requests fo r  leg al ass istance  are turned down because the re are not adequate resources to  help them. Even i f  a program is  funded at  the leve l of  two attorn eys  fo r 10,000 poor persons, however, i t  can handle on ly a fr ac tion  of the leg al needs of it s  c li e n t popu lat ion .

Ana lysis o f informat ion  co lle cted  by the American Bar Foundation in it s  study of leg al needs of the pu bl ic  indica tes th at approximately 23 percent o f a ll  poor people (o r 2300 of 10,000) actu a lly  need legal ass istance during  a given  year. Assuming th at the average leg al services attorney handles a caseload o f between 350 and 400 mat ters a year — a caseload fa r above the norm fo r pr ivat e pra cti tioners  — then two attorn eys would handle between 700 and 800 o f the 2300 leg al problems of the poor they are try in g to serve.  As many as 1500 to 1600 would go unattended, except to the ex tent  th at priva te  atto rne ys could  be persuaded to provide  pro bono ass ista nce .

Legal services programs handle th is  problem of lim ited  resources in  a va riety  o f ways. Many programs set  e l ig ib i l i t y  fa r below the maximum of  125 percent o f the poverty  le ve l,  because they know they cannot begin to provide services to  everyone. Even wi th th at lim it a ti o n , however, most are forced to re so rt  to othe r measures as w e ll , includ ing the to ta l exc lus ion  o f ce rtai n types o f no nc ris is  cases (such as name changes or  uncontested divo rces ). Many programs mainta in wai tin g li s ts ,  wi th  the hope th at they can get  to  e li g ib le  c lien ts  when they have time or  av aila ble s ta ff . Some programs close down intake on ce rtai n days of  the  week or  fo r  extended periods o f time, because they  simply do not have s ta f f  to take on ad di tio na l cases.

A random check o f leg al services programs throughout  the cou ntry demonstrates th at programs are rece iving  large numbers o f ap pl icat ions  fo r at torney  posi tio ns,  many o f them unsolic ited. During the past 
twelve months, fi ve  programs in New England rep orted 361 applic atio ns;  five  in New York State,  includ ing the program in  New York C ity, reported 1494 applic atio ns;  seven programs in the Ph ilade lph ia reg ion reported 2029 applic atio ns;  three in Ohio and Kentucky rep orted 587; fi ve  in the Southeast reported 2397; fi ve  in the Midwest reported 970; fi ve  in the Denver region reported 990; fi ve  in C alif o rn ia  rep orted 867; and three in the Northwest rep orted 356.

The number o f ap pl icat ions  is  hig h, not on ly fo r programs in  major urban areas as might be expected, but fo r programs in ru ra l areas as w e ll.  The Appalachian Research and Defense Fund in Kentucky reported 150 applic atio ns;  Texas Rural Legal Assis tance, 180; DNA-People's Legal Services, which operates on the Navajo Ind ian  Reservation in Ar izona, 190; and C alif o rn ia  Rural Legal Assis tan ce, 120.
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Se na tor  Nelson. Ha ve  you ha d difficulty  in re cr ui tin g law yers  at 

these  sal ari es?
Mr. E hrl ich . No; no t gen era lly.  Th e problem  has no t been a re­

cr ui tin g prob lem, alth ough  the re are isolated  inc ide nts  thr ou gh ou t 
the  country  where it  is difficult to hire in a pa rt ic ul ar  pro gra m.  B ut  
gen era lly , the  ans wer is no. Re ten tion  has been a more difficult 

problem.
Se na tor  Nelson. I  tak e it  th at  at  those  sa lar y levels a good man y 

of them are recent ly ad mi tte d to the  ba r?
Mr.  E hrl ich . Yes.
Se na tor  Nelson. I s th at  a good or bad  pr inc ipl e ?
Mr.  E hrl ich . On the  whole , I  th ink it  is good. We do believe, 

however, th at  the re ou gh t to be some of the bes t an d most able  who «
sta y in legal servic es and  make  it  a care er. In  some areas there  has  
been such tur no ve r the re ha sn ’t been the  deg ree of experien ce and 
bac kgr oun d th at  a prog ram  needs. I t  is ineffic ient and  ineffe ctive  
and  sh or t chan ges clie nts no t to  hav e some of  th at  expe rienc e. Tha t *
is why we are eng age d in an effo rt now th at  Mr.  Ba mb urg er is he ad ­
in g to tr y to find ways  to  insure  th at  some of  tho se experienced 

peop le stay  on.
Bu t, on the  whole , I  th in k it  is ju st  fine th at  legal servic es at trac ts  

law yer s who have rece ntly  le ft  law school.
Se na tor  N elson. T he exp ectatio n is th at the y wou ld the n gen era lly  

serve a yea r or  two  or  three?
Mr. E hrlic h. We woul d hope more  th an  a yea r. We  would hope  

3 yea rs, 4 yea rs, and  many would the n move on. T hat  is  e xac tly rig ht .

Se nator  Nelson. T ha nk  you very much.
Se na tor  H atch . Cou ld I  ask a que stio n?
Se na tor  Nelson. Yes.
Se nator  H atch. One th in g th at  has bothe red  me; I  si t on the  

Ju di ciar y Com mitt ee as well. In  the U.S . Se nate,  as I  recall,  th is bill  
was passed th ro ug h the  La bo r Com mitt ee, the  La bo r and Pu bl ic 
W elf are  Com mitt ee befo re bu t I  am wo nderi ng why , since th is in ­
volves so man y con sidera tion s inv olv ing  the  ju diciary th at  th is  bill 
is no t pre sen tly at lea st in concurr ent ju ris dic tio n wi th the  Ju di ci ar y 
Comm ittee. Wo uld  you hav e any  objection to  the  Ju di ci ar y Com­
mit tee  at lea st loo kin g int o it  on a co ncurr ent jur isd ict ion  basis, not 
th at  your concl usion  one way or the  othe r wou ld make any  differ ence 

bu t I  would  ju st  like  to kno w?
Mr. E hr lic h. W ith  all deferenc e, Se na tor , I  th in k th at  sho uld  be *

the jud gm ent  of the  Sen ate , no t of the  Le gal Serv ices  Co rpo rat ion .

Senator  H atch. B ut  you would hav e no obj ect ion ?
Mr. E hr lic h. We  certa inl y hav e tal ke d to many committ ees of 

the Congress abo ut the  role of lega l services. I t is pr im ar ily , and 

I  emphasize pr im ar ily , a prog ram  fo r poo r people .
Se nator  H atch. But  it  is lega l and leg al services is the  ju ris di c­

tional  pro gra m.
Mr. E hrlic h. I t  pr im ar ily  serves  the poor and pro vid es the m with 

the  kind of  help in the are a the y need. I t  is no t-----
Se na tor  H atch. Assum ing  the  Senate wante d you to  have con­

cu rre nt  jur isd ict ion  wi th the  Ju di ci ar y Com mitt ee you would have  
no basic objection to  th at ?

Mr. E hrl ich . Ag ain , I  don ’t th in k it  is, in fra nkness,  fo r us to 
make  a jud gm ent . B ut  I  do say ver y str on gly, we view th is not  as a
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lawyers program, not as a judges program, but as a poor people’s 
program.

Senator  Hatch. But you would have to admit tha t it  involves 
almost all aspects of the law as they are applicable to the poor 
people. It. involves many lawyers and involves the  courts and liti ga­
tion. I t involves procedure, all of these.

Mr. Ehrlich. Yes. It  involves a grea t many substantive areas and 
I would assume one of the concerns would be-----

Senator Hatch. But  a lmost all are related to the legal area.
Mr. Ehrlich. And a great  many other  substantive  areas.
Senator Hatch. Name any tha t aren’t involved with law.
Mr. Ehrlich. In one way or another, of course, they are all in- 

volved with law and substantive  kinds of problems.
Senator  Hatch. The  bill tha t came out of the House was marked 

up by the Judicia ry Committee in the House. I was just wondering. 
Of course, i t is an unf air  question to you, b ut I will withdraw it  at 
this point. I just want to make the point  it may be the Jud icia ry 
Committee should have concurrent jurisdiction over it.

Senator Nelson. F irs t, let me say for the record, Jud icia ry never 
asserted jurisdic tion in the past. Second, under the Reorganization 
Act adopted along with the Stevenson Act the committee report 
specifically delineated the Human Resources Committee as the com­
mittee with the jurisdiction.

Senator Hatch. Y ou wouldn’t have any objection?
Senator Nelson. Tha t slows up the process.
Senator  H atch. It  may slow up the process but, on the other hand, 

if we are going to have a purely legal process, we ought to have the purely legal committee look at it.
Mr. Ehrlich. My only other point is th at we have testified before 

a number of committees. Fo r example, quite  recently the Committee 
on Aging. We try  to work closely with all committees. A number 
dealing with administrative  benefits are part icula rly concerned with 
the work of legal services, as well as those concerned w ith the elderly and with Native Americans.

I hope that we are working with all of those committees. Cer tainly, 
Judiciary is one of them. It  happens that most of the inquiries, 
questions and concerns re late more to those other  areas than  to tha t one.

t  Senator Hatch. The biggest concern I have is this grea t services
for the poor paid for by the middle class who don’t avail themselves of the same services because they have to pay for it. I think we have 
to have some balance. We have to help the poor. I certainly agree 

l  with that  and I want to do that. Bu t we also need to help the grea tmiddle class too.
I think every aspect of your program involves law, and involves 

the judiciary, and involves interpreta tions  of law and procedure, 
both substance and procedure. It  is important. There  are two things  
1 find problem with today, actually three; tha t, the difference between the 9.1 million listed poverty people by the Congressional Budget 
Office and the 29 million figure, and the fact that  we have a thorough 
study, having been ordered, which won’t be completed unti l July .

You have to continue to operate, but I have a real question as to whether it should be a t the $217 million author ization  which we then 
would have to go in and revoke if it is too high, or diminish, or we
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we should wait until, as Senator Javi ts indicated, perhaps September 
of this year, continue the  present authorization and wait until  then 
until we find out what tha t report has to say. I presume that report 
is going to back up many of the things  you said because there is a 
definite need in this area.

But I am concerned about doing things withou t knowledge and 
without the background and without  having the  report that has been 
ordered.

Mr. E hrlich. The report will not deal with the numbers of poor 
people.

Senator Hatch. It  should deal with what the total needs are and 
the total applicable approaches should be, and from there we can at 
least have a little better method of deducing how much the cost 
should be.

Mr. Ehrlich. In  fairness though, I don’t think you will get tha t 
kind of information from the report , quite apa rt from the fact that  
you will have-----

Senator Hatch. It  won’t be a very extensive report if it doesn’t 
cover tha t information.

Mr. E hrlich. I n terms of the a lternative approaches, since the pro­
gram just began in January, it will lay out some of the areas and 
issues. I hope it will be very helpful. My point is we will continue 
to provide tha t informat ion on into the future.

Senator  Hatch. There is one other area that  bothers me and that  
is th is request for the extension of an additional 5 years. Tha t may 
or may not be justified by tha t report. It  may need to be extended. 
I don’t know. But, the fact is I think i t would be helpfu l to us i f we 
had tha t information. I appreciate you are an advocate for a system 
and a corporation tha t you definitely believe in. You are an extremely 
good advocate. You have great experience and you have a great 
expertise in this area and I think we have to give heavy weight to 
what you say. But, when we order a report it seems to me it is pre tty 
important t ha t we have it.

Mr. E hrlich. One thing of which I can be confident, the report 
will not indicate a lower need tha t I have articulated today. I am 
sure of that. Yes; I  am an advocate and my view is a parochial one— 
on behalf of poor people who are shortchanged by the system. I 
think you will hear those views also reflected by the American Bar 
Association and by others as well.

I would hope at some time we will have a chance to talk about 
the ways in which middle class are now receiving representation and 
can receive even more in the future because I do think  tha t is an 
important  area. It  is not the mandate of the Corporation but it is one 
tha t is important on the national scene and will be much more im­
por tant in the future.

Senator Hatch. I think that is all I have.
Senator Nelson. Would you make the responses which you agreed 

to supply for the record available within 3 days?
Mr. Ehrlich. We can certainly provide some of the statistical 

information.
Senator Nelson. Can you do it  within a week ?
Mr. Ehrlich. Yes, sir.
Senator Nelson. Thank you very much.
[The prepared statement  of Mr. Ehrl ich follows:]
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Mr. Chairman and Members of the Subcommittee:

Thank you for this opportunity to discuss legal services 
for the poor. My comments will naturally focus on the acti­
vities of the Legal Services Corporation during the past 
eighteen months and its plans for the future. The issue is «
not, however, the needs of the Corporation or any other or­
ganization; the issue is the right of 29 million poor Ameri­
cans for access to the legal system and equal justice under 
the law. I appear as an advocate for those rights.

I,
Equal access to justice and equal justice under law 

are fundamental promises by our society to all its citizens,
The obligation to live according to the law must carry with 
it the right of access to the institutions that make and 
enforce laws, and to fair treatment by those institutions.
Those principles are at the heart of our concept of liberty,

For approximately 29 million Americans, the promise of 
equal justice has been an empty one. Those persons have 
incomes below subsistence levels. For most of them, the 
dominant issue in their lives is survival. For all but a *
very few, the legal system is beyond reach.,

>
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Many still believe that poor people have less need for 
lawyers than persons of means. Precisely the contrary is 
true. Poor people are too often forced to rely upon law 
and the legal system to obtain basic necessities -- food; 
shelter; clothing; medical care; a job; an education. Many 
of the laws regulating those matters have been made without 

r regard for the distinctive needs of poor people; many
officials administering those laws do so knowing they will 
not be held accountable to the intended beneficiaries. The 
result is that the legal system places heavier and unfair 
burdens upon the poor. Poor people generally have more en­
counters with that system than do others, and the stakes 
involved in those encounters are usually higher.

Legal services lawyers have been leaders in ensuring 
that statutory schemes operate as legislators intend, and 
that the beneficiaries of government programs receive all 
to which they are entitled. In literally millions of 
matters over the past decade, those lawyers have demon­
strated that society’s legal arrangements work properly 
only if everyone can enforce the rules.

The best efforts of legal services attorneys, however, 
fall short of making equal justice a reality. Recent 

*- studies estimate that, for every person served by a legal
services program each year, six other poor people experience

1
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l e g a l  pr ob lem s th a t  go u n a tt en d ed . Even th e  c u r re n t  le v e l  

o f  s e rv ic e  i s  p o s s ib le  on ly  bec au se  le g a l  s e rv ic e s  pr og ra m s 

ha ve  be en  le a d e rs  in  t r a in in g  and u s in g  p a ra le g a ls  an d in  

develo p in g  mass d e l iv e ry  te c h n iq u e s , an d because  d e d ic a te d  

le g a l  s e rv ic e s  a t to rn e y s  ha ve  be en  w i l l in g  to  c a r ry  c a s e ­

lo ad s th a t  o th e r  mem bers  o f  t h e i r  p ro fe s s io n  wo uld c o n s id e r  

i n t o l e r a b l e .

D esp it e  th e se  e f f o r t s ,  n e a r ly  16 m il l io n  po or  p eo p le  

a re  w it h o u t a ccess  to  le g a l  s e rv ic e s  pro gra m s.  Simply p u t,  

th o se  peop le  a re  e f f e c t i v e ly  den ie d  eq u a l j u s t i c e  because  

th ey  can not pa y f o r  i t .

I I ,

As th e  members  o f  t h i s  Su bc om mitt ee  a re  w e ll  aw ar e,  

th e  re c e n t h i s to r y  o f  p u b li c ly - f in a n c e d  le g a l  s e rv ic e s  in  

t h i s  co u n tr y  was  o f  a s tr u g g le  f o r  s u r v iv a l . I t  bec ame 

c le a r  by 1970 o r  19 71 , i f  n o t b e fo re , t h a t  th e  le g a l  s e r ­

v ic e s  pr og ram cou ld  n o t co n ti n u e  as  p a r t  o f  th e  E xecu ti v e  

Br an ch . The p a r t i s a n  p o l i t i c a l  p re s s u re s  were to o  in te n s e .

As a r e s u l t ,  a s tr o n g  c o a l i t io n  was  form ed  o f  le g a l  

s e rv ic e s  la w y ers , c l i e n t s ,  b a r  a s s o c ia t io n s , an d o th e r  

in t e r e s te d  gro up s ar ou nd  th e  c o u n tr y . The c o a l i t io n  p re sse d  

fo r  th e  e s ta b li sh m e n t o f  a new , in dependen t c o rp o ra ti o n  - -  

n o t an ag en cy  o f  th e  F ed e ra l Go ver nm ent  - -  to  fu nd  le g a l  

s e rv ic e s  pro gra m s,  A lo ng hard  b a t t l e  was fo u g h t.  The 

Leg al  S e rv ic e s  C o rp o ra ti o n  Ac t o f  197 4 f i n a l l y  em erge d,
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That so many diverse groups joined forces on behalf 
of legal services -- and that legal services attorneys con­
tinued to serve their clients with great dedication and 
competence despite intense financial and political pres­
sures -- demonstrates the staying power of the legal ser­
vices movement. That movement has prevailed. After a 
year and a half of the Corporation's operations, I say 
with great confidence that legal services for the poor 
are a permanent part of our system.

My confidence is based primarily on the fact that 
legal services for poor people are now widely accepted as 
essential by the organized bar and the public generally. 
Persons and groups who previously had no interest in or 
knowledge about legal services are now aware of the program 
and recognize its importance. They see in the Corporation 
an organization that takes nothing for granted except the 
fundamental nature of legal assistance for poor people, 
and they support that concept.

The legal services program is no longer embroiled in 
controversy. Our adversary system of justice makes it in­
evitable that some will disagree with particular actions 
of particular legal services attorneys, but the program

* itself is not under concerted attack from any source. For
the first time in far too many years, the energies of legal 
services lawyers, clients, and bar groups can be devoted 
full-time to the goal of obtaining equal justice for all 
members of society.
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A basic aim of the Legal Services Corporation Act, to 
ensure that the legal services program will remain free of 
partisan politics, has been realized. The Corporation is 
accountable directly to the Congress. Policy is set by the 
Board of Directors, which consists of persons who are com­
mitted to the program. A director of one of the Corpora­
tion's regional offices who has considerable legal services 
experience reports that, for the first time in his memory, 
he is able to make decisions regarding the use of resources

<r
based solely on the merits. This independence from politics 
is essential for the Corporation's stability and success.

As a result of these developments, the legal services 
program is far healthier than it has been for many years.
Much remains to be done, however, to make equal justice a 
reality for this nation’s poor people. I will describe 
first the Corporation’s efforts to achieve that goal, and 
then our judgment of what must be done in the future.

III.
When the Corporation began operations in October, 1975, 

the first task facing the Board was to assemble the staff 
necessary to conduct the Corporation’s affairs and attend 
to the 258 legal services programs for which it had assumed

♦responsibility, That was a large job. The Board decided to 
begin with the minimum possible staff and to hire slowly so 
that needs could be fully assessed and persons found with <
the necessary skills,



That  appro ach  has p ro ven  to  be  so un d. E ig h te e n  mon ths 

a f t e r  b eg in n in g  o p e ra t io n s , th e  C o rp o ra ti o n  has e s ta b l i s h e d  

a s t r u c tu r e  an d ass em ble d  a s t a f f  t h a t  e n a b le s  i t  e f f e c t i v e l y  

to  a d m in is te r  an d m o n it o r th e  use  o f  fu nds a p p ro p r ia te d  by 

th e  C ongre ss . We ha ve  re o rg a n iz e d  an d s tr e n g th e n e d  th e  

s t a f f s  o f  th e  r e g io n a l  o f f i c e s .  Th os e o f f i c e s  now v i s i t  

le g a l  s e rv ic e s  pr og ra m s on  a r e g u la r  b a s i s ,  an d f o r  th e  f i r s t  

ti m e , ca n o f f e r  manageme nt an d t e c h n ic a l  a s s i s t a n c e  when 

pr ob le m s a re  d is c o v e re d . The  r e g io n a l  o f f i c e s  ha ve com ple te d  

f i e l d  e v a lu a ti o n s  o f  a l l  l e g a l  s e r v ic e s  pr og ra m s an d fo un d 

t h a t ,  w it h  few  e x c e p ti o n s , th ey  a re  o p e ra t in g  e f f i c i e n t l y  

an d on a so un d p r o f e s s io n a l  b a s i s .

The C o rp o ra ti o n  has  e s ta b l i s h e d  an  O ff ic e  o f  Pr og ra m  

S upport  t h a t  e n a b le s  i t  to  o f f e r  s u b s t a n t i a l l y  in c re a s e d  

t r a i n i n g ,  r e c r u i t i n g ,  an d te c h n ic a l  a s s i s t a n c e  to  each  p ro ­

gra m th a t  i t  fu n d s . We hav e develo ped  m an ual s to  a s s i s t  

pr og ra m s w it h  pro ble m s o f  p e rso n n e l an d f i n a n c i a l  man ag e­

m en t,  an d ou r ex pa nd ed  t r a in in g  pr og ra m  c o n c e n tra te s  on 

th o se  a re a s  as w e ll  as l e g a l  s k i l l s .  We hav e c r e a te d  a 

R ese arc h  I n s t i t u t e  on L eg al  A s s is ta n c e  t h a t  co n d u c ts  su b ­

s t a n t i v e  re s e a rc h  In  undev el oped  a re a s  o f  p o v e r ty  la w , 

su ch  as th e  le g a l  pro bl em s o f  th e  r u r a l  p o o r.  T h is  ty p e  

o f  su p p o rt has n ev e r b e fo re  bee n a v a i la b le  on a l a r g e  an d 

c o o rd in a te d  b a s i s ,  an d w i l l  h e lp  to  e n su re  t h a t  th e  e 'f '.  ■- 

t iv e n e s s  o f  l e g a l  s e rv ic e s  pr og ra m s c o n ti n u e s  to  im pro ve .
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A second priority issue facing the Board at the outset 
was ensuring compliance with the Legal Services Corporation 
Act. In February, 1976, the Corporation advised all of its 
programs of the Act's prohibitions, and took the necessary 
steps to make certain that those prohibitions were being 
honored. Since then, we have conducted a regular monitor­
ing program to ensure compliance with the statutory re­
quirements .

The Corporation has issued regulations to implement 
the Act. The regulations were developed by a Committee 
of the Board with the advice of the Corporation's General 
Counsel. Public hearings were held on each regulation, 
and there has been extensive participation by groups such 
as the National Clients* Council, the American Bar Associa­
tion, the Project Advisory Group (the national organization 
of legal services programs) and the National Legal Aid 
and Defender Association, A regulation is approved by 
the full Board only after it has been published in the 
Federal Register and all interested groups have had the 
opportunity to comment.

*

*
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The most important issue facing the Corporation over 
the past year was the need for a plan to meet the Congres­
sional mandate of ensuring "equal access to the system of 
justice in our Nation" for all poor people. As a first 
step toward fulfilling that mandate, the Corporation has 
undertaken a short-term effort to provide the equivalent of 

w at least two lawyers for each 10,000 poor persons nationwide.
Based upon the accumulated experience of the legal services 
program, that effort is necessary to provide minimum access*
to legal assistance for all poor people.

The bare-minimum nature of the plan to provide two 
lawyers for each 10,000 poor persons is underscored by the 
fact that there are at least 14 attorneys in private practice 
for each 10,000 persons in the population generally. Un­
less substantially supplemented with funds from other sources 
and increased pro bono activity by members of the private 
bar, the plan will not result in an adequate level of ser­
vice. It will, however, provide some access to legal services 
for nearly 20 million poor persons who, when the Corporation 
began operations, were completely without that access -- 
either because they lived in areas where no legal services 
programs existed, or because the programs in their areas 

« were so severely underfunded that their access to those pro­
grams was only theoretical. An example of the latter type 
of area is the state of Georgia, where only 29 percent of 
the eligible poor population has even minimum access to 
the "statewide" legal services program,
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The C o rp o ra ti o n  re c e iv e d  an  a p p ro p r ia t io n  o f  $125 

m i l l io n  fo r  F is c a l  Yea r 19 77 , a o n e - th i r d  in c re a s e  over 

th e  p re v io u s  y e a r . Tha t in c re a s e  in  fu nd s en ab le d  us  to  

u n d e rt a k e  th e  f i r s t  s i g n i f i c a n t  expansi on  o f  l e g a l  s e rv ic e s  

pr og ra m s in  t h i s  decade. We ha ve  be en  a b le , by  ex pa ndi ng 

in to  a re a s  whe re  no le g a l  s e rv ic e s  pr og ra m s e x is te d  and 

by  s tr e n g th e n in g  e x is t in g  pr og ra m s th a t  a re  underf unded , *

to  p ro v id e  minimum acc e ss  to  le g a l  s e rv ic e s  fo r  an  a d d i­

t i o n a l  3 .8  m i l l io n  poor  p e rso n s . The re  re m ain , ho w ev er , 

n e a r ly  16 m il l io n  poor p e rs o n s  who a re  w it h o u t a c c e ss  to  

le g a l  s e rv ic e s  - -  who a re  e f f e c t i v e ly  d en ie d  a c c e ss  to  th e  

sy st em  o f  j u s t i c e  in  our n a t io n . For p e rs o n s  fa ced  w it h  

th e  th r e a t  o f  e v ic t io n ,  th e  lo s s  o f  a jo b , th e  la c k  o f  

m ed ic a l c a re , o r  an  in ad eq u a te  d i e t ,  t h a t  d e n ia l  i s  c a t a s ­

t r o p h ic .

The C o rp o ra ti o n  w i l l  r e q u i r e  an  a p p ro p r ia t io n  o f  $2 17 ,1  

m i l l io n  in  F is c a l  Yea r 19 78 , an d ap p ro x im ate ly  $2 74 .5  m il­

l io n  in  F is c a l  Yea r 1979 to  co m ple te  i t s  min im um -acc es s 

p la n . The se  fu nds a re  n o t b e in g  so ught f o r  an  un pr ov en  

b e n e f i t s  pr og ra m . L eg al  s e rv ic e s  a re  w id e ly  ac kn ow ledg ed  

as c o s t  e f f e c t i v e .  The C o rp o ra ti o n  has co m ple te d  f i e l d  

e v a lu a ti o n s  o f  a l l  i t s  pr og ra m s an d has  fo un d t h a t ,  w it h  

few  e x c e p ti o n s , th e y  a re  o p e ra ti n g  on a so un d p ro f e s s io n a l  w

b a s i s .
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The Corporation is not, moreover, requesting substantially 
increased appropriations based upon vague projections of need 
and with only a general idea of how the funds are to be used.
We have surveyed all of the legal services programs that re­
ceive funds from the Corporation, and determined that they 
received approximately $30.2 million from other sources. The

• plan to provide minimum access to legal services was based 
on the premise that those funds will continue -- even though 
many are temporary grants that vary from year to year, and 
are subject to the discretion of local officials.

The Corporation also has a firm plan for placement of 
the increased appropriations, We know the programs that 
are currently underfunded, and have calculated the amount 
that each is to receive in 1978 and 1979, Criteria for 
distributing expansion funds were established last year 
and, as a result of planning based on those criteria, most 
areas of the country have well-conceived plans for achiev­
ing minimum access.

In short, the Corporation’s immediate goal of provid­
ing minimum access to legal services for all poor people is 
based on a realistic assessment of the critical need for 
such services, our ability to manage the funds required to

• meet that need, and the resources available from other 
public and private sources. Our request for an appropriation

• of $217,1 million in Fiscal Year 1978 is the minimum amount
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n e c e s sa ry  fo r  th e  C o rp o ra ti o n  to  move to w ar d f u l f i l lm e n t  o f 

i t s  C o n g re ss io n a l m an dat e.  We ho pe  th e  Co mmitt ee  w i l l  re co m­

mend t h a t  f ig u re  to  th e  A p p ro p ria ti o n s  Co mmitt ee  an d th e  

Bu dg et  Co mmitt ee .

S im u lt an eo u sly  w it h  th e  e f f o r t  to  p ro v id e  minimum access  

to  le g a l  s e rv ic e s  f o r  a l l  poor p e o p le , th e  C o rp o ra ti o n  i s  co n­

t in u in g  to  dev el op th e  mos t e f f e c t iv e  way s to  se rv e  th e  l a r g e s t  e

numb er o f  c l i e n t s .  In n o v a ti o n s  in  d e l iv e ry  m etho ds  ha ve  be en  

a h a ll m a rk  o f  th e  le g a l  s e rv ic e s  mo vem ent . Fac ed  w it h  a 

hu ge  demand fro m c l i e n t s  f o r  whom d e n ia l o f  l e g a l  a s s i s ta n c e  

ca n be  ru in o u s , an d to o  few  re s o u rc e s  to  mee t t h a t  dem and , 

le g a l  s e rv ic e s  la w yers  ha ve  be en  fo rc e d  to  move t h e i r  p r a c t ic e  

o u t o f  th e  re a lm  o f  a 1 9 th -c e n tu ry  c o tt a g e  in d u s t r y . Th ose 

la w yers  ha ve  p io n e e re d  in  ma ss d e l iv e ry  te c h n iq u e s  fo r  h a n d l­

in g  ro u t in e  an d r e p e t i t i v e  a s p e c ts  o f  t h e i r  p r a c t i c e ,  in  

t r a in in g  an d u s in g  p a r a p r o f e s s io n a ls , in  e v a lu a ti n g  th e  wo rk 

o f  in d iv id u a l  a t to r n e y s ,  in  c o o rd in a ti n g  e f f o r t s  on r e c u r r in g  

an d complex  pro b le m s,  an d in  in v o lv in g  c l i e n t s  in  d e te rm in in g  

th e  d i r e c t io n  o f  l e g a l  s e rv ic e s  pro gra m s.  The se  de vel op m en ts  

ha ve  b e n e f i te d  b o th  th e  le g a l  p ro fe s s io n  an d th e  p u b li c  a t  

l a r g e .

The  C o rp o ra ti o n  i s  c o n ti n u in g  t h i s  t r a d i t i o n .  The 

L egal S e rv ic e s  C o rp o ra ti o n  Act  c a l l s  f o r  a s tu d y  o f  s t a f f  «

a t to rn e y  pr og ra m s an d, th ro u g h  d em o n str a ti o n  p r o j e c t s ,  o f

a l t e r n a t i v e  an d su p p le m en ta l metho ds  o f  d e l iv e r in g  le g a l  

s e rv ic e s  to  th e  p o o r,  The l e g i s l a t i o n  s p e c i f i e s  t h a t  j u d i -  

c a re , p re p a id  le g a l  in s u ra n c e , c o n t r a c ts  w it h  p r iv a te  law
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f ir m s , an d vouchers  a re  among th e  m od el s to  be  t e s t e d ,  an d 

r e q u i r e s  th e  C o rp o ra ti o n  to  r e p o r t  re co m m en da tion s base d  on 

th e  st u d y  to  th e  P re s id e n t  an d th e  C ong re ss  by J u ly  19 77 .

In  Sep te m be r,  19 76 , th e  C o rp o ra ti o n  s e le c te d  19 demon­

s t r a t i o n  p r o je c ts  from  among th e  more th an  100 g ra n t p ro ­

p o s a ls  re c e iv e d  f o r  t h i s  s tu d y . The p r o je c t s  w i l l  t e s t  a 

v a r i e ty  o f  metho ds  o f  d e l iv e r in g  le g a l  s e rv ic e s  to  th e  poor — 

a c tu a l ly  se rv in g  e l i g i b l e  c l i e n t s  w h il e  g a th e r in g  d a ta  fo r  

th e  s tu d y . The mod els to  be  t e s t e d  an d th e  d em o n s tr a ti o n  

p r o je c t s  th em se lv es wer e develo ped  w it h  e x te n s iv e  p a r t i c i ­

p a t io n  by  th e  le g a l  s e rv ic e s  com mu nity an d p r iv a te  b a r , and 

w er e s e le c te d  w it h  th e  a s s i s ta n c e  o f an  a d v is o ry  p a n e l t h a t  

in c lu d e s  p e rs o n s  fro m le g a l  s e rv ic e s  pro gra m s,  c l i e n t  g ro u p s,  

p r iv a te  p r a c t i c e ,  an d th e  ac ad em ic  an d r e s e a rc h  com m unit ie s.

The  d e m o n s tr a ti o n  p r o je c t s  w i l l  o p e ra te  in  14 s t a t e s .  

J u d ic a re  - -  u t i l i z i n g  in d iv id u a l  mem bers  o f  th e  p r iv a te  

b a r  — w i l l  be  t e s t e d  in  e ig h t  o f  th e  p r o j e c t s ;  p re p a id  

le g a l  in su ra n c e  w i l l  be  t e s t e d  in  fo u r ; f iv e  o f  th e  p r o je c t s  

w i l l  in c lu d e  c o n tr a c ts  w it h  p r iv a te  law f ir m s ; an d one p ro ­

j e c t  i s  a vouch er  experi m en t to  de te rm in e  th e  e f f e c t  o f  

c l i e n t  c h o ic e  on le g a l  s e rv ic e s  d e l iv e r y , Go ing  be yo nd  

th e  m od el s s p e c i f ie d  in  th e  A ct,  th e  C o rp o ra ti o n  a ls o  fu nd ed  

a pro  bo no  le g a l  c l i n i c  u s in g  a p a n e l of  1,0 00  v o lu n te e r  

la w yers  in  B ost on.  The d e m o n s tr a ti o n  g ra n ts  bec am e e f f e c ­

t i v e  on Jan u ary  1,  19 77 , an d each  o f  th e  p r o je c t s  i s  now 

in  o p e ra t io n ,
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The Corporation expects to fund a second round of 
demonstration projects during 1977 in order to ensure the 
validity of data obtained from the first round of projects, 
and test other delivery methods that have been suggested.
We will also collect data from a number of existing staff 
attorney programs to compare with the demonstration pro­
jects. Each of the projects included inthe study will be *
evaluated to determine its feasibility -- its ability to 
be implemented at a reasonable cost -- and its performance 
in terms of four primary criteria: cost of service; quality 
of service; client satisfaction; and impact upon the poor 
community as a whole. The July report to Congress and the 
President will contain our observations regarding the imple­
mentation of different types of delivery systems, and some 
preliminary performance data. In the future we will con­
tinue to report to Congress regarding our study efforts.

A primary goal of the delivery system study is to 
determine ways of involving private lawyers in the delivery 
of legal services to poor people. We do not, however, view 
our study efforts as a competition between staff attorney 
programs and the private bar, nor do we expect to identify 
a single best way to deliver legal services to poor people.
Our goal, rather, is to identify delivery approaches that *
are appropriate to individual community settings and groups, 
and to expand our knowledge regarding ways to providing

tthe quality legal services demanded by the principle of
equal justice.



The  C o rp o ra ti o n  i s  a ls o  d e s ig n in g  an d im ple m enting  

a p r o je c t  r e p o r t in g  sy st em  to  o b ta in  d a ta  f o r  ou r s tu d y  

e f f o r t s  an d p ro v id e  n e c e s s a ry  in fo rm a ti o n  abo u t o u r p ro ­

gram s an d th e  c l i e n t s  t h a t  th e y  s e rv e . T here  has  n ev er 

been  su ch  a d e ta i l e d  a n a ly s i s  o f  l e g a l  s e r v ic e s  pr og ra m s 

an d c a s e lo a d s , an d i t  has n o t bee n p o s s ib le  to  conduct 

one f o r  th e  l a s t  s e v e r a l  y e a rs  du e to  th e  c r i s i s  a tm osp here  

su rr o u n d in g  th e  pro gra m .

The p r o je c t  r e p o r t in g  sy st em  i s  b e in g  d es ig n ed  c a r e ­

f u l l y  to  en su re  t h a t  th e  in fo rm a ti o n  i t  g e n e ra te s  w i l l  be  

m ean in g fu l an d t h a t  i t s  im p le m en ta ti o n  w i l l  n o t d i s r u p t  

th e  o p e ra ti o n s  o f  o u r p ro gra m s.  The  sy st em  i s  c u r r e n t ly  

b e in g  i n s t a l l e d  in  th e  d e m o n s tr a ti o n  p r o je c t s  f o r  th e  d e ­

l i v e r y  sy st em  s tu d y , an d a sa m pl e o f  tw e lv e  s t a f f  a t to r n e y  

p ro gra m s.  The  r e s u l t s  o f  t h i s  f i r s t  p h ase  o f  d a ta  c o l l e c ­

t io n  w i l l  be  a n a ly z e d , an d th e  sy st em  w i l l  be  s tr e a m li n e d  

an d ex pa nd ed  to  in c lu d e  a l a r g e r  sa m pl e o f  pro gra m s in  th e  

f a l l .  By e a r ly  19 78 , we w i l l  ha ve d e te rm in ed  w ha t i n f o r ­

m ati on  i s  nee ded  on a r e g u la r  b a s i s  f o r  managem ent p u rp o se s 

The  p r o je c t  r e p o r t in g  sy st em  w i l l  th en  be  s im p l i f ie d  to  

c o l l e c t  o n ly  t h a t  e s s e n t i a l  d a ta , an d i n s t a l l e d  in  ea ch  

C o rp o ra ti o n -fu n d e d  pro gra m .
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These are some of the highlights of the Corporation’s 
first year and one-half of operations. It has been a pro­
ductive time. We have established plans and an organiza­
tion for fulfilling the mandate of the Legal Services Cor­
poration Act of 1974. Those accomplishments, however, are 
only the very beginning. Extension of the Act will recognize 
the progress that has been made, but also stress the critical 
need for legal services that still exists among the poor 
people of this nation.

IV.
We do not approach the Subcommittee with sweeping pro­

posals to amend the Legal Services Corporation Act of 1974.
Eighteen months of operating under that statute have demon­
strated that it works -- far better than many had
ever believed possible. We do, however, have several recom­
mendations .

Our first recommendation is that the Congress reaffirm 
the fundamental concepts expressed in the Legal Services 
Corporation Act of 1974, In particular, it is important 
that Congress continue to recognize the fundamental right 
of poor people to equal justice, the need for high quality, 
professional legal services to vindicate that right, and

*the requirement that the program for providing those ser­
vices be independent of partisan politics. A few words 
about each of these concepts may be helpful, *
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Equal access to the system of justice and equal justice 
under law are what the legal services program is all about.
The Corporation is not just another social program. It 
exists because every citizen has a right to use the system 
of law under which he or she must live, and because that 
system must be fair to all.

M Equally important is the principle that poor people
are entitled to receive the highest quality legal assistance. 
Legal services lawyers, carrying heavy caseloads and receiv- 
ing low pay, have represented their clients aggressively 
and in a professional manner. They are a source of pride 
to their profession. In order to maintain this standard of 
excellence, however, we must have the resources to attract 
and retain able lawyers and staff and to continue
activities -- such as the delivery system study -- that 
will enable us to improve the quality of service, The 
concept of equal justice cannot tolerate different pro­
fessional standards for poor people and those able to pay,

Finally, the lessons of the past ten years make clear that 
the goals of equal justice and high quality legal assistance 
can be achieved only if the legal services program is in­
sulated from partisan politics. The Corporation has con- 

n tinually stressed its independence in dealing with federal
agencies and other branches of government. We believe that

9 0 -9 8 6  0 - 7 7 - 6



78

o u r s t a tu s  as an  in d ep en d en t o rg a n iz a ti o n  - -  combined w it h  

a s t r i c t  a c c o u n ta b i l i ty  to  th e  C ong re ss  — has be en  a ke y 

to  our su ccess  an d s t a b i l i t y ;  i t  i s  im p o rt a n t t h a t  th a t  

s t a tu s  re m ai n  unc ha ng ed .

Se co nd , we su p p o rt  th e  f iv e - y e a r  e x te n s io n  o f  th e  

L egal S e rv ic e s  C o rp o ra ti o n  Act  in  th e  B i l l  t h a t  i s  b e fo re  

yo u.  The C o rp o ra ti o n  an d i t s  Boa rd  o f  D ir e c to r s  re c o g n iz e  

th e  n e c e s s i ty  f o r  r e g u la r  re v ie w  by  an d a c c o u n ta b i l i ty  to  

th e  C ongre ss . I t  i s  e s s e n t i a l ,  ho w ev er , t h a t  th e  le g a l  

s e rv ic e s  pr og ra m  be  a s s u re d  o f  s t a b i l i t y .  O th erw is e , th e  

v i t a l  en er gy o f  th e  pr og ra m  w i l l  be  sa ppe d an d so un d p la n ­

n in g  w i l l  be  im p o ss ib le . Our p la n  to  p ro v id e  minimum 

ac c e ss  to  l e g a l  s e rv ic e s  f o r  a l l  poor p eo p le  i s  an  ex am pl e.  

Ba sed on t h a t  p la n , we ha ve  a lr e a d y  develo ped  a t e n t a t i v e  

budget  fo r  F i s c a l  Yea r 1979 an d a re  b eg in n in g  to  lo ok  a t  

th e  is s u e s  to  be  a d d re sse d  in  19 80 , E x is t in g  pr og ra m s 

ha ve  dev elo ped  p la n s  to  in c re a s e  t h e i r  l e v e l s  o f  s e r v ic e , 

an d th e  grou nd wor k f o r  expansi on  in to  new a re a s  ha s be en  

l a i d ,  The se  e f f o r t s  wou ld  ha ve  bee n im p o ss ib le  i f  r e ­

a u th o r iz a t io n  wer e r e q u ir e d  on  an  annua l b a s i s ,  Such  a 

re q u ir em en t wou ld  r e tu r n  le g a l  s e rv ic e s  to  th e  c r ip p l in g  

u n c e r ta in ty  t h a t  i t  has  j u s t  e sc ap ed ,
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Last April, the Corporation submitted a request pur­
suant to the Budget Act that the Act authorize ’’such sums 
as may be necessary to carry out the purposes of the Legal 
Services Act." We continue to support that approach, and 
are pleased that it is reflected in the Bill before you 
for all but the next fiscal year.

Our budget request for Fiscal Year 1978 has been sub­
mitted to the Congress, and seeks an appropriation of 
$217.1 million. That amount is the absolute minimum 
necessary to enable us to proceed with the effort to pro­
vide minimum access for all poor people, and many have 
argued that we should request substantially more. Our 
tentative estimate is that an appropriation of at least 
$274.5 million will be required to complete the plan in 
Fiscal Year 1979. Again, that is a minimum figure.

At this time we cannot say with certainty what our 
budget request for Fiscal Year 1980 will be. Assuming that 
the goal o f  minimum access is achieved in 1979, we will be 
better able to deal with questions such as variations in 
the cost of legal services delivery and the need to in­
tensify our present efforts to reach groups of poor people 
who have been particularly hard to serve, We recommend, 
therefore, that the Act specify "such sums as may be 
necessary" for Fiscal Y ear 1978 and beyond,
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We next recommend that the Legal Services Corporation 
Act be amended in five specific respects. The Corporation’s 
Board of Directors has unanimously endorsed these amend­
ments, which do not involve major substantive changes, They 
are, rather, amendments in areas where experience indicates 
the Act should be clarified, and we are pleased that they 
are comtained in the proposed legislation that is before 
you.

We first recommend that Section 1006 0?) of the Act be 
amended to make explicit what we believe is now implied: 
that the Corporation has primary authority to ensure that 
its programs and their employees comply with the Act and 
regulations, The purpose of this provision is to prevent 
courts and opposing parties from inquiring into a legal 
services client's eligibility or making other challenges 
based on the Act or the Corporation's regulations that are 
irrelevant to the legal issues in a lawsuit. Although pro­
grams have regularly prevailed when such challenges have 
been made, the amendment is necessary because parties con­
tinue to make them in litigation rather than use the pro­
cedures contemplated by the Act,
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Second, we recommend that Section 1006(e) be amended to 
expand coverage of the Hatch Act to staff attorneys of pro­
grams as well as to Corporation employees. That provision 
should be accompanied by an amendment to Section 1007(a)(6) 
that would limit the prohibitions against political activi­
ties of staff attorneys on their own time to those in the 
Hatch Act. These changes are reflected in Section 7(a) and 
(b) of the current Bill, We believe it is important to 
ensure that Corporation funds are not used to support po­
litical activities of any kind. Blanket restrictions on 
the personal activities of staff attorneys that go beyond 
those on state and local employees, however, are unnecessary

Third, we recommend that Section 1007(b) be revised 
to permit legal assistance to a defendant in a criminal 
proceeding when the defendant is charged with an offense 
involving hunting, fishing, trapping, or gathering fruits 
of the land and the primary defense asserted involves rights 
secured by a treaty with Native Americans. The effect of 
Indian treaties is an extremely complex area of the law 
with which few attorneys are familiar, Legal services 
attorneys who represent Native Americans in civil matters 
have developed expertise in that area, and it is often 
impossible for persons charged with such offenses to be 
properly represented if they are without recourse to a 
legal services program,



T his  amend ment,  w hi ch  i s  c o n ta in e d  in  S e c ti o n  9 (a ) o f  

th e  B i l l ,  wou ld  a ls o  p e rm it  l e g a l  s e rv ic e s  la w yers  to  r e p r e ­

s e n t d e fe n d a n ts  charg ed  w it h  m isde m ea no rs  in  In d ia n  t r i b a l  

c o u r ts . The  C onfe re nce  R eport  on th e  L egal S e rv ic e s  C or ­

p o ra t io n  Act  o f  l$ 74  d em o n str a te s  t h a t  C ongre ss  in te n d e d  to  

p e rm it  r e p r e s e n ta t io n  in  th e  l a t t e r  ty p e  o f  c a s e s , an d th e  

C o rp o ra ti o n ’s  r e g u la t io n s  so  p ro v id e . We b e l ie v e  i t  wou ld  be  

w is e , ho w ev er , to  make  t h a t  a u th o r iz a t io n  e x p l i c i t .

F o u rt h , we recommen d th e  a d d i t io n  o f  a new s u b s e c ti o n , 

S e c ti o n  1 0 0 6 (d )(6 ) , to  p ro v id e  t h a t  a c o u r t may a p p o in t an  

a t to rn e y  em ploy ed  by  a C o rp o ra ti o n -f u n d e d  le g a l  s e r v ic e s  

pr og ra m  to  r e p re s e n t  an  in d ig e n t  c l i e n t  w it h o u t com pen sa ti on 

o n ly  i f  th e  appo in tm ent i s  made  p u rsu a n t to  a p o l ic y  a p p li e d  

g e n e ra l ly  to  a l l  la w yers  p r a c t i c in g  in  th e  j u r i s d i c t i o n .

The am end ment,  S e c ti o n  6(b ) o f  th e  p re s e n t  B i l l ,  w i l l  p r e ­

v e n t c o u r ts  fro m d e p le t in g  pr og ra m  re s o u rc e s  an d d is r e g a r d ­

in g  p r i o r i t i e s  s e t  a c c o rd in g  to  th e  C o rp o ra t io n 's  r e g u la ­

t io n s  by  r o u t in e ly  a p p o in ti n g  le g a l  s e rv ic e s  a t to rn e y s  

w it h o u t co m pensa ti on , We b e l ie v e  t h a t  th e  C on gr es s in te n d e d  

fu nd s a p p ro p r ia te d  to  th e  C o rp o ra ti o n  to  su pple m en t - -  and 

n o t to  s u b s t i t u t e  fo r  — fu nds p re v io u s ly  a l lo c a te d  by 

s t a t e  o r lo c a l  gov er nm en ts  f o r  le g a l  r e p r e s e n ta t io n  fo r  th e  

p o o r.  A ga in , we b e l ie v e  t h i s  p ro v is io n  i s  d e c la r a to ry  o f 

e x i s t in g  law , b u t i t  w i l l  be h e lp f u l  because  o f  an  in c r e a s ­

in g  number o f  in s ta n c e s  in  w hi ch  ju d g es  ha ve  ap p o in te d  le g a l  

s e rv ic e s  a tt o rn e y s  w it h o u t com pen sa ti on when lo c a l  la w  p ro ­

v id e s  f o r  a t to r n e y s ' f e e s ,



F in a l ly ,  we reco mmend th a t  th e  p o r t io n s  o f  S e c ti o n  1009  

d e a li n g  w it h  a u d i t  r e p o r t s  an d f in a n c i a l  re c o rd s  be  amend ed 

to  s p e c ify  th e  le n g th  o f  tim e th a t  su ch  r e p o r t s  an d re c o rd s  

m us t be  m a in ta in ed  by th e  C o rp o ra ti o n . We p ro pose  an  amend ­

men t s u b s t a n t i a l l y  r e f l e c t e d  in  S e c ti o n  11 o f  th e  B i l l ,  t h a t  

wou ld  s e t  t h a t  tim e a t  th r e e  y e a r s . The  G enera l A ccounting  

O ff ic e  has  ad v is e d  us  t h a t  i t  has no o b je c t io n  to  t h i s  p ro ­
v is io n .

The  Ch airm an  has ask ed  f o r  th e  C o rp o ra ti o n ’s com men ts 

re g a rd in g  o th e r  s e c t io n s  o f  th e  B i l l  t h a t  i s  p r e s e n t ly  b e ­

fo re  th e  Subc om m it te e.  The  Bo ard o f  D ire c to r s  has n o t co n­

s id e re d  each  o f  th e  p ro pose d  ch an ges  in  th e  L eg al  S e rv ic e s  

C o rp o ra ti o n  Act  t h a t  i s  r e f l e c t e d  in  t h a t  B i l l ,  At  i t s  

Jan u ary  m eeti ng  ho w ev er , th e  Bo ard d id  d is c u s s  s e v e ra l  

amend ments  t h a t  m ig ht be  r a i s e d ,  and , by  a d iv id e d  v o te , 

a u th o r iz e d  C o rp o ra ti o n  su p p o rt  f o r  th r e e  ch an ge s in  th e  

A ct.

The  f i r s t  i s  th e  ame ndm ent  o f  S e c ti o n  1 0 0 6 (a )( 3 ) 

t h a t  i s  accom pli sh ed  by  S e c ti o n  5 o f  th e  B i l l ,  We do n o t 

a n t i c ip a t e  t h a t  t h i s  ame ndm ent wou ld  r e s u l t  in  a l t e r i n g  

th e  b a s ic  s t r u c tu r e ,  o f  our O ff ic e  o f  Pr og ra m  Support  an d 

R ese arc h  I n s t i t u t e  on  L egal A s s is ta n c e , The  ame ndment 

w ou ld , ho w ev er , p ro v id e  g r e a te r  f l e x i b i l i t y  an d wou ld  e n ab le



Che Corporation to ensure that every activity it perform is 
carried out in the most economical and effective way possible 

Prior to the enactment of Section 1006(a)(3), for 
example, specialized legal services programs in many states 
provided training and clearinghouse services in local law 
for other programs in the state. Such efforts are desirable, 
and would again be possible if the proposed amendment were 
adopted. The substantial expansion of legal services pro­
grams envisioned by the minimum-access plan, moreover, will 
result an increased demand for technical and management 
assistance. That demand may decrease in future years as 
the new programs become established. It may be more eco­
nomical, therefore, for the Corporation to provide some 
technical assistance by grant or contract rather than to 
maintain a staff large enough to provide all of the required 
technical assistance directly,

The second revision supported by the Board would repeal 
the restrictions in Sections 1007(b) (7), (8), and (9) on the 
types of cases that legal services programs may take. Those 
restrictions are inconsistent with the principle of equal 
access to justice. Poor people should not be prevented 
from vindicating their rights through lawful means simply 
because a given issue may be politically unpopular, Pri­
orities have to be set, of course, in allocating the scarce 
resources available to legal services programs. But those
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priorities should be set by the boards of local programs 
based upon an assessment of the actual needs of their 
clients. That is the position of the American Bar Associa­
tion's Committee on Ethics and Professional Responsibility, 
and it is endorsed by the Corporation.

Finally, the Board endorses repeal of the restriction 
on the use of private funds contained in Section 1010(c) of 
the Act, a change accomplished by Section 2(b) of the Bill. 
There is little logic in the distinction between funds 
obtained from other public sources, which may be used for 
purposes prohibited by the Act, and those obtained from 
private sources, which may not. The prohibition means, 
for example, that legal services programs may engage in 
certain types of criminal representation under a grant from 
the Law Enforcement Assistance Administration, but may 
not obtain a grant for precisely the same purpose from 
private sources, We believe that the resources available 
for legal services are so  scarce that programs should not 
be discouraged from seeking funding from any source,

There are several other sections of the Bill before 
the Subcommittee that have not been specifically considered 
by the Board, but as to which I will present the judgment 
of the Corporation's staff. We are seriously concerned 
about Sections 8(b) and 10 of the Bill,



The Corporation’s current mandate is to provide 

legal assistance to all poor people, regardless of race, 
age, background, or physical condition. We are required, 
in other words, to consider the needs of all poor persons, 
not just those who currently have access to legal services. 
On the local level, this means that a program’s priorities -■ 
which the Corporation requires it to set -- must 
consider the needs of the entire eligible population, not 
merely those persons who are currently receiving service.
The Corporation will not permit programs to set priorities 
that disregard the needs of substantial segments of their 
communities.

On a national level, the Corporation recognizes a 
responsibility to identify the problems of providing ser­
vice to all groups of poor people and attempt to overcome 
them. A number of such efforts are currently underway,
We fund, for example, programs devoted exclusively to the 
problems of Native Americans, migrants, the elderly, and 
the handicapped. We have established a Native American desk 
in our Denver Regional Office with responsibility for all 
programs serving Indian reservations, We are conducting a 
study of the problems of delivering service to migrant 
farmworkers, and several of our delivery system study pro­
jects concentrate upon the problems of delivering service 
to traditionally hard-to-reach groups, We are
attempting to coordinate our efforts with those of agencies
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whose activities affect groups of poor people, such as the 
Administration on Aging and the Department of Defense.
Many of our training and research efforts are focused on 
the substantive legal problems of particular groups.

We are opposed, however, to a requirement in the Act 
that programs and the Corporation give ’’special considera­
tion" and allocate resources to discrete groups within the 
poor population. The resources currently available to 
legal services are so grossly inadequate that no group 
receives an adequate level of service. A requirement of 
"special consideration1’ could fractionate the client com­
munity, and create destructive competition among various 
groups for legal services funds. At the very least, con­
siderable resources would be consumed through constant re­
view and adjustment of demands for ’’special consideration.” 
At worst, less influential or politically popular poor 
people —  people for whom the legal services program repre­
sents the only hope f o r  equal justice —  would be dis­
criminated against in the distribution of legal services 
resources. The Corporation urges strongly that the Act 
continue to require legal services for all poor people, 
and nothing more.

We are also concerned by Section 3(b) of the present 
Bill. The Corporation’s regulations now require that one- 
third of a program’s governing body be representatives of
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client groups, and that at least one be an eligible client 
when selected. This provision ensures not only that the 
client community will have a voice i n  the direction of 
legal services programs, but also that clients will select 
the persons who represent them. The language of the Bill 
makes accountability no longer mandatory, and could cause 
a substantial disruption of existing programs whose client 
communities have selected non-poor persons to represent 
them. If Section 3(b) is retained, however, we believe 
that considerably more than 90 days should be allowed for 
existing programs to restructure their governing bodies,

We endorse Section 8(c) of the Bill. In our view, 
that provision simply clarifies existing law, However, 
because the amendment emphasizes that legal services attor­
neys, like all attorneys, are subject to the requirements 
of the Code of Professional Responsibility -- and not to 
any greater limitations on their activities -- we support 
it.

Finally, assuming the Committee concludes that a re­
vision is needed in Section 1Q11(2) of the Act, concerning 
hearing procedures, we support the approach in Section 13 
of the Bill, which specifies that the hearing examiner 
must be ’’independent,” rather than a requirement that an 
administrative law judge be used, as stated in H.R, 55228, 
now before the House Judiciary Committee, We do not,
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however, believe that any change in Section 1011(2) is 
needed,

The proceedings contemplated by that Section are 
generally not adjudicatory in the usual sense of the 
term, but, rather, are deliberative proceedings in which 
an intimate knowledge of Corporation policy is essential.
A United States District Court has ruled that the current 
Corporation regulations regarding hearing examiners satisfy 
the Constitutional requirement of independence, despite 
the fact that the hearing examiners used have been Cor­
poration employees.

V,
It is appropriate to end this presentation as it began, 

by stressing that the issue before this Subcommittee is the 
right of 29 million poor people to equal access to the sys­
tem of justice and equal justice under the law. The Legal 
Services Corporation Act of 1974 reflects a commitment by 
the federal government to ensure vindication of those rights 
The Congress has supported the first essential steps toward 
fulfilling the Act's mandate, Legal services for the poor 
require the continued support of Congress, and reaffirmation 
of the commitment, in order to build upon the progress that 
has been made.
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Senator Nelson. Our next witness is Llewelyn Pri tchard , chai r­
man of the Stand ing Committee on Legal Aid and Indigent De­
fendants of the  American Bar  Association.

STATEMENT OF LLEWELYN G. PRITCHARD, CHAIRMAN, STANDING
COMMITTEE ON LEGAL AID AND INDIG ENT DEFENDANTS, AMERI­
CAN BAR ASSOCIATION: ACCOMPANIED BY ROBERT EVANS,
GOVERNMENTAL RELATIONS OFFICE

Mr. P ritchard. Thank you very much.
Mr. Chairman, my associate w ith me today is Mr. Robert Evans 

of the governmental relations office of the American Bar  Association 
here in Washington.

I am Llewelyn Pri tch ard ; I am a private lawyer, I practice in 
Seattle, Wash., and I have the honor to serve the American Bar 
Association as the chairman of its Standing  Committee on Legal Aid 
and Indigent Defendants. Mr. Jus tin  Stanley, who is the president 
of the Association, has asked that  I appear before you today to 
express the views of the  Association with respect to  the reauthoriza­
tion of Legal Services Corporation; and I am pleased to  do so.

We have previously delivered to you our written position on the 
subject of the act, and particularly the amendments there to; and 
we would now like to make a few brief  comments amplifying  the 
views of the American Bar Association.

Since 1965, the Association has frequently voiced throu gh resolu­
tions, testimony, and other means, its vital concern not only that  the 
federal legal services effort be sustained and improved, but also tha t 
it be insulated from political pressures affecting attorneys in deliver­
ing legal services to the poor. Attorneys working for the poor must 
be free to represent the ir clients as fully and zealously as can a 
private attorney with respect to his paying clients.

Appended to our written  testimony today, Senator, is a memo­
randum incorporating the resolutions adopted by the Association 
over the last 12 years, the most recent of which is our support for 
the Corporation’s budget for fiscal year 1978; and we would ask tha t 
these resolutions be made a pa rt of your record.

Senator Nelson. Th at will be entered in the record at the conclu­
sion of your testimony.

Mr. P ritchard. T hank you.
The resolutions, Senator, demonstrate not only our historical com­

mitment to the federal legal services program, bu t also the philosophic 
underpinnings of our view of the role of the legal services attorn ey: 
to provide competent, professional and zealous representa tion con­
sistent with the ethical mandates of the profession for the clients 
whom he represents.

Your subcommittee is undertaking a review7 of the act by which the 
Legal Services Corporation was created. I wish to  point  out for the 
record tha t our house of delegates and board of governors has not 
conducted a section by section analysis of the act, or adopted recom­
mendations on specific provisions. However, the record of past ABA 
actions and policy positions togethe r with the ethical standards pro-
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vided by our code of professional responsibility gives a clear frame­
work in which we may analyze the current legislation.

We recognize tha t the long-awaited Legal Services Corporation 
Act of 1974 was passed in a highly charged and volatile political 
atmosphere afte r a grea t deal of debate on the floor of Congress.

Today we are here to examine the impact of tha t act on the legal services programs and the clients thev serve.
The American Bar Association, Senators, feels there is a need for some change.
Subsection 6 of the Statement of Findings and Declaration of 

Purpose of the Legal Services Corporation Act, contained in section 
1001 as amplified in your Senate Report, provides, and I quo te:

Attorneys  provid ing legal ass istance  must have  ful l freedom to pro tect the  best int ere sts  of the ir clien ts in keeping  with  the  Code of Professional Responsibility, the canons of ethics and the  high est standard s of the  legal profession.
Let. us take a look at tha t preamble to the code of professional re­

sponsibility where i t is recognized that, and I quote:
The continued existence of a free  and democratic  society depends  upon the recognition of the  concept that  jus tice is based upon the  rule  of law grounded in respec t for the digni ty of the  individual and his capac ity through  reason  for  enlightened self-government. Law so grounded makes jus tice  possible. Lawyers, as g uar dians of the  law, play a vit al role in the  preservation of society.
We would submit, Senator Nelson, tha t this eloquent articulation 

of the role of lawyers in our American justice system is equally appli ­
cable to lawyers who serve the poor. Lawyers, whether we practice 
on Wal l Street  o r in county seats, whether  we are trial lawyers, office 
lawyers, military lawyers, or poverty lawyers, have one common, 
overriding concern: the need to independently represent  the  interests 
of our clients without restriction  except those provided in the code of professional responsibility.

It  is the view of the association tha t several provisions of the 
current act violate the independence of the legal services attorney  
and his ability to exercise sound professional judgment on behalf of his clients.

Our concerns are threefold. Fir st, we object to restrictions on full 
service; second, limitations upon access and, third , barriers  to efficient delivery.

Fir st, restrictions  on full service.
We believe the following provisions of the current legislation seri­

ously restric t the attorney’s ability to provide full and complete 
legal representa tion to his clients and tha t they should be modified or removed.

Fir st, section 100 7(a )(5 )(B ) concerning legislative advocacy.
We believe the present language may prevent the legal services 

attorney from p roviding relevant information to governmental agen­
cies or  legislative bodies unless he receives a personal request to do so.

Second, section 1007(b)(4) with respect to the representation of juveniles.
We are gratified tha t S. 1303 in section 9(b)  would remove this provision ; and we support that.
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Section 1007(b) (6) . This language is vague and overly broad and 
we believe may inhib it legal services attorneys  from provid ing legal 
services involving the formation of organizations and associations.

Section 9(c) of Senate Bill 1303 seeks to address this problem by 
limiting  the scope of this language. We are concerned, however, tha t 
the language of section 9(c) prescribing the initia tion of the forma­
tion of organizations, we may prevent an attorney  from suggesting 
the formation of  an organization to a client unless the client has first 
affirmatively raised the issue of organizing.

The legitimate concern in this area, it  seems to us, is an attorney 
engaging in direct organizing of a nonlegal natu re; and we would 
suggest the statu te limit itself to th is type of situation.

Sections 1007(b)(7)  perta ining to desegregation, (8) , nonthera- *
peutic abortions and (9),  mili tary and selective service, we feel should 
be removed. The  prescrip tion on the handling of cases arising out of 
a specific and narrow area of law is a clear example, we would submit, 
of the imposition of political considerations on the practice of law 
by legal services attorneys.

The issue here is not whether abortion, school busing or desertion 
from the Army are desirable activities, but whether citizens who are 
deeply affected by these controversial issues will have the opportun ity 
to seek resolution or vindication of them through our court system; 
and whether legal services attorneys will be permitted to meet their  
ethical obligations to represent  thei r c lients fully and zealously.

Second, there are o ther provisions in the present char ter which we 
believe unduly  limit access of the poor to legal services.

Section 1007(a) (2) (B)  (iv) with regard to proh ibiting people from 
receiving legal assistance if a p rior  determination has been made that 
the individual is within the income guidelines solely because of a 
refusal or unwillingness, without good cause, to seek or accept em­
ployment.

We would support section 8 (a) of S. 1303 as we in terpret it, which 
would not make a prio r determination an absolute bar.

Section 1007(a) (2) (C), what we would characterize as the ‘"poor­
est of the poor’’ provision, concerns us because of the establishment 
of priori ties giving those persons least able to afford legal assistance 
preference in the furnishing  of such assistance.

It  is our understanding tha t those eligible for federal legal services 
are uniformly unable to afford legal assistance, and that  the decisions 9about which matter should be given p rior ity treatment should not be 
made solely on the basis of income crite ria but on numerous other 
factors within the professional judgment of the attorney  and of the 
staff of  the organization. •

We note tha t section 8 (b) of Senate Bill 1303 removes the “least 
able to afford legal assistance” language , and we support that removal.

However, the section would add language to the statu te which, 
while desirable in its objective, may create significant problems for 
local legal services programs.

We refer here, Senator, to the language giving special considera­
tion to the needs for service on the par t of significant segments of 
the population and eligible clients with special difficulties.
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Other segments of the client population may well be given less 
consideration as a consequence, even though local conditions might 
make such an allocation inappropria te.

In short, the proposed new language would tend to skew the local 
program's resource allocation process toward  providing services to 
those clients parenthetical ly described in section 8(b) (1) at the 
possible expense of other c lients whose needs may be greate r in tha t 
part icular geographic area.

Thi rd, there are a group of provisions in the current legislation 
which we conceive of as barrier s to efficient delivery.

Fir st among these is the so-called Green amendment. There have 
been conflicting interpreta tions  as to its meaning. We favor  its dele­
tion and support section 5 of Senate B ill 1303.

We would also call your attention to section 1010(c) of the act, 
which proposes limitations on the use of funds received from non- 
Federa l sources. We note tha t section 2(b ) of S. 1303 would achieve 
the result of removing this section, and we endorse it.

There are other provisions in  the act for administrative and policy 
reasons which fur ther limi t the jurisdiction and authority of the 
legal services attorney—for example, in criminal proceedings.

We have no objection to those restrictions as they perta in to the 
allocation of resources. It  is the view of our association, however, 
tha t we object to those restrictions which total ly preclude the most 
needy citizens of our country  from receiving legal representa tion, 
which we don’t believe should be regarded as a welfare benefit. 
Rather we believe tha t the Congress should take full note of the fact 
tha t the  establishment of justice is the second purpose of our Govern­
ment enumerated in the Preamble to the Constitution . Any restr ic­
tion should be subjected to the s trictes t scrutiny.

We have addressed var ious restrictive provisions in the present act. 
There are one or two other  matters tha t I would like to mention 
briefly.

In  August of 1975, the ABA adopted a resolution in support of 
the Government in the Sunshine Act. We endorse i t and believe that  
section 4 of Senate Bill 1303, which properly clarifies the  Corpora­
tion’s status on this issue, should be supported.

We are also pleased tha t the present charter  requires the Corpora­
tion to undertake a current, comprehensive study of alternative and 
supplemental methods of delivery of legal service to  eligible clients. 
We have been following the study with grea t inte rst and plan to 
continue to monitor it closely; and we hope that such experimenta­
tion will not be on a one-time basis but will be continued.

We would note tha t the present act, in section 1007(b) (1) , imposes 
restrictions on the handling of fee-generating cases. This restriction  
is in keeping wi th the general philosophy of the act tha t legal services 
should be provided for  those who cannot afford them. The Corpora­
tion’s limited budget can thereby be spent on other cases where no 
legal assistance is available.

We would point out to the committee, however, tha t in certain 
circumstances, a matter is technically fee-generating but in practice 
will not be handled by the priva te bar. If  the statu te provides for
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attorneys’ fees but limits the fee to a specific dollar  figure, or to a 
percentage of the recovery, the fee in such cases may be too small to 
att rac t private legal representation in some communities. I t would be 
undesirable to deny a poor person access to legal services because the 
matte r is technically, but not in practice, fee-generating.

We are concerned, however, tha t the revision of this section pro­
vided for in section 9(a) of S. 1303 would relax this restriction too 
greatly. In essence, a local program could choose to handle a fee­
generating case if, in its judgment , “appropria te priva te represen ta­
tion” was no t available. We do no t believe th is standard is adequate 
to define the circumstances in which fee-generating cases appropr i­
ately may be handled by legal services programs; and we would 
urge tha t fur ther consideration be given to any change of this kind.

In conclusion, the record of the federal legal services program 
is an impressive one. Through it, millions of citizens have seen the 
justice system work.

The program has demonstrated tha t it deserves our support and 
our trust . The American Bar Association hopes tha t Congress will 
now remove the shackles it  placed on the  program attorneys in 1974 
and permi t them to exercise fully  thei r independent professional 
judgment. Integrity and competence, not art ificial restrictions, should 
be the standards by which these attorneys are judged.

Senator  Nelson. As you are probably aware, the limitations wri tten 
into the statute were written in there for purposes of getting the bill 
passed.

Mr. Pritchard. I ’m very aware of that.
Senator Nelson. And the position was the  same with the bar and 

many other  groups at tha t time, but I said to a number of them 
who d id insist:  “You can insist on no limitations and end up with 
no b ill; is tha t what you wan t?”

That may still be the case.
Mr. P ritchard. We would submit, Senator, tha t now perhaps your 

colleagues in the Congress have had an opportunity  to see the Cor­
poration  in operation, to observe the fine professional manner in 
which President Ehrl ich and the staff and the Board of Directors 
have worked with regard  to the Corporation, tha t perhaps  some of 
those political considerations will be ameliorated, and now legal 
services attorneys will be able to operate under the canons as fully 
and completely as private lawyers can.

Senator Nelson. Well, maybe so. I  don’t have the rollcalls in f ront  
of me, but on each occasion the bills passed with very substantial  
majorities. However, as to the three limitations , I don’t think we’d 
have had a legal services bill if they hadn’t been in there.

Mr. P ritchard. I unders tand, Senator.
Senator Nelson. And, as I say, t ha t may still be the case. I don’t 

know.
Thank you very much for  your very fine presentation. We appre­

ciate your taking the time to come and represent the American Bar 
Association, which has been strongly supportive of the concept from 
the very beginning and has been a very valuable contributor to the 
unders tanding of the need for such representation for  the poor.

[The prepared statement of Mr. Pri tchard and the resolution re­
ferred to follows:]
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Mr. Chairman and Members of the Subcommittee:

I am Llewelyn G. Pritchard, Chairman of the American Bar 
Association's Standing Committee on Legal Aid and Indigent 
Defendants. Justin A. Stanley, the President of the Association, 
has asked that I appear before you today to express the Associa­
tion's views with respect to the reauthorization of the Legal 
Services Corporation, and I am pleased to be able to do so.

Our Association's formal involvement with the movement to *
assure legal services for the poor dates back at least to 1920, 
when the Association established a Committee on Legal Aid chaired 
by Charles Evans Hughes. In the 57 years since, the Association 
has moved steadily forward toward the goal of equal justice for 
all, regardless of economic status.

In 1965, under the leadership of our then-President and 
now Supreme Court Justice Lewis F. Powell, Jr., our House of 
Delegates adopted a resolution reaffirming the Association's 
deep concern with providing legal services to all who need them, 
particularly indigents and persons of low income, and pledging 
the Association's cooperation with the Office of Economic Oppor­
tunity

"... in the development and implementation of programs 
for expanding availability of legal services to indigents 
and persons of low income,... such legal services to be 
performed in accordance with ethical standards of the 
legal profession...."

The Association worked closely with OEO officials in the months 
following the adoption of that resolution, to bring about the 
establishment of the legal services program and to ensure

*



that the professional independence of the lawyer would be pre­
served under this program.

Since 1965’, the American Bar Association has frequently 
voiced, through resolutions, testimony and other means, its 
vital concern not only that the federal legal services effort 
be sustained and improved, but also that it be insulated from 
political pressures affecting attorneys in delivering legal 
services. Attorneys working for the poor must be free to repre­
sent their clients as fully and zealously as can a private 
attorney with respect to his paying clients. Appended to my 
testimony is a memorandum incorporating the resolutions adopted 
by our Association over the last twelve years supporting the 
federal legal services effort. The most recent of these, sup­
porting the Corporation's budget request for Fiscal Year 1978, 
was adopted as recently as February 11 of this year.

In reviewing these resolutions, you will note that in 1969, 
we opposed the so-called "Murphy amendment." The American Bar 
Association stated that "... the legal services program should 
operate will full assurance of independence of lawyers within 
the program not only to render services to individual clients 
but also in cases which might involve action against governmental 
agencies seeking significant institutional change...." That same 
year we adopted another resolution deploring criticisms of legal 
aid attorneys by government officials where such an attorney,
"... acting in good faith and within the confines of ethical 
conduct, zealously represents clients in matters involving claims
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against a governmental entity or individuals employed thereby."
In 1971, 1973, and 1974, the Association adopted resolutions 

urging the establishment of a national legal services corporation. 
The 1971 resolution called for the charter of the corporation to 
"... contain assurances that the independence of lawyers involved 
in the Legal Services Program to represent clients in a manner 
consistent with the professional mandates shall be maintained...."

I cite these resolutions because they demonstrate not only 
our historic commitment to the federal legal services program but 
the philosophic underpinnings of our view of the role of the legal 
services attorney: to provide competent, professional, and 
zealous representation, consistent with the ethical mandates of 
the profession, for the clients whom he represents.

Your Subcommittee is undertaking a review of the Act by 
which the Legal Services Corporation was created. Our House of 
Delegates and Board of Governors have not conducted a section- 
by-section analysis of the Act or adopted recommendations on 
specific provisions. The record of past ABA actions and policy 
positions, however, together with the ethical standards provided 
by our Code of Professional Responsibility, give us a clear frame­
work in which we may analyze the Act. It is our view that several 
provisions of the Act violate the independence of the legal ser­
vices attorney and his ability to exercise sound professional 
judgment on behalf of his client.

The following provisions, which seriously restrict the 
attorney's ability to provide full legal representation to his
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clients, should be modified or removed:
Section 1007 (a) (5) (B): This section deals with circum­
stances in -which a program attorney may participate in 
the governmental policy-making process. We believe that 
the present language may prevent a legal services attorney 
from providing relevant information to a governmental 
agency or legislative body unless he receives a personal 
request to do so. Certainly in those cases in which the 
general public is permitted to comment on an issue, which 
would directly effect eligible clients, a legal services 
attorney should not be prevented from giving his comments 
to the governmental entity.

Section 1007 (b) (4): With respect to the representation 
of juveniles, an attorney should be free to represent 
such persons where he deems it appropriate in his pro­
fessional judgment. The restrictions in this section 
of the Act arbitrarily intrude upon that exercise of 
professional judgment. We are gratified that S.1303 
in Section 9(b) would remove this provision.

Section 1007(b)(6): The language of this section is vague 
and overly broad and may inhibit legal services attorneys 
from providing legal services involving the formation of 
organizations and associations. Legal services attorneys 
should not be providing such legal assistance where 
appropriate, any more than should private counsel.



Section 9(c) of S.1303 seeks to address this problem by 
limiting the scope of this restriction. We are concerned, 
however, that the language of Section 9(c), proscribing 
the initiation of the formation of organizations, may 
prevent an attorney from suggesting the formation of an 
organization to a client unless the client has first 
raised the issue of organizing. The legitimate concern 
in this area, it seems to us, is an attorney engaging 
in direct organizing of a non-legal nature and would sug­
gest the statute limit itself to this type of situation.

Section 1007(b) (7), (8) and (9): The proscription on
the handling of cases arising out of specific and narrow 
areas of the law is a clear example of the imposition of 
political considerations on the practice of law by legal 
services attorneys. The issue here is not whether abortion, 
school busing and desertion from the army are desirable 
activities, but whether citizens who are deeply affected 
by these controversial issues will have the opportunity 
to seek resolution of them through our court system, and 
whether the legal services attorneys will be permitted 
to meet their ethical obligations to represent their 
clients fully and zealously. Section 9(d) of S.1303 removes 
most of the restrictions on the handling of military cases. 
The section does, however, require that certain services 
be provided in the first instance by Department of Defense
counsel. In allocating resources, Congress may find this



101

to be the most sound arrangement. We would note, however, 
that there is merit to having an eligible client receive 
all legal services through one office, and further that 
a deserter may find it difficult to have full confidence 
in legal counsel supplied to him by the Department of 
Defense. In any event, we strongly support the removal 
of the restrictions on the independent judgment of the 
legal services attorney, contained in these three sub­
sections .
There are other provisions in the present charter which 

unduly limit access of the poor to legal services. Among these 
are the following:

Section 1007 (a) (2) (B) (iv); This provision prevents a 
person from receiving legal assistance if a prior deter­
mination has been m^de that the individual is within the 
income guidelines solely because of a refusal or unwilling 
ness, without good cause, to seek or accept an employ­
ment situation. While we would not quarrel with the 
motive which apparently underlies this provision, we are 
bothered by it for two reasons: first, it is unclear 
what constitutes a "prior determination" and what due 
process guarantees may be provided in the determination 
process; and second, if the "prior determination" was 
incorrect, the potential client is denied assistance of 
counsel to seek a reversal of the determination. For 
these reasons, we would favor the elimination of this



provision or its modification to provide that a "prior 
determination" not be an absolute bar to legal assistance. 
Section 8(a) of S.1303, as we interpret it, would not 
make a "prior determination" an absolute bar, but would 
permit the local program to review the merits of the 
determination.

Section 1007 (a)(2)(C); This provision requires that in 
the establishment of priorities those persons least able 
to afford legal assistance be given preference in the 
furnishing of such assistance. It is our understanding 
that those eligible for federal legal services are 
uniformly unable to afford legal assistance, and that 
the decisions about which matters should be given priority 
treatment should not be made solely on the basis of income 
criteria but on numerous other factors within the profes­
sional judgment of the ,attorney. Section 8(b) of S.1303 
properly removes the "least able to afford legal assistance 
language, and we support this portion of Section 8(b).
At the same time, however, this section would add language 
to the statute which, while desirable in its objective, 
may create significant problems for a local legal services 
program. This is the language regarding the giving of 
"special consideration to the needs for service on the 
part of significant segments of the population of eligible 
clients with special difficulties of access to legal 
services or special legal problems," and the ensuing
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language singling out certain segments of the population 
for such treatment. While the listing of these segments 
is apparently not intended to totally exclude other seg­
ments from "special consideration," the provision's clear 
intention and effect would be for a local program to feel 
compelled to provide special attention to the specified 
areas. Other segments of the client population, for 
instance, those institutionalized in mental hospitals, 
may well be given less consideration as a consequence, 
even though local conditions might make such an alloca­
tion inappropriate. In short, the proposed language would 
tend to skew the local program's resource allocation 
process toward providing services to those clients paren­
thetically described in Section 8(b)(1), at the possible 
expense of other clients whose needs may be greater in a 
particular geographic area. Each local program is governed 
by a board which is broadly representative of the community 
it serves and includes representation from the client com­
munity. We believe these local program boards are in the 
best position to determine how the program's resources can 
best be utilized.

It would seem to us that a more appropriate method of 
addressing the needs of these identified segments of the 
client population is the establishment of model projects 
as provided in Section 10 of S.1303. Similar projects 
have already been initiated by the Corporation, and such 
projects can provide special expertise to any local project
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which may need assistance in representing such clients.
A third group of provisions establish restrictions on what 

I would term "efficient delivery" of legal services. Foremost 
among these is the so-called "Green amdnment," Section 1006(a)(3).
The amendment has produced considerable confusion and conflicting 
interpretations as to its meaning. We favor the deletion of the 
"Green amendment" as an unnecessary restriction on the efficient 
delivery of legal services, and we support Section 5 of S.1303.

I would also call attention to Section 1010(c), which imposes 
limitations on the use of funds received from non-federal sources.
We favor the removal of many of the restrictions and limitations 
contained in the present Act; but whether or not those restrictions 
are retained in the Act, we would urge that funds received from 
private sources not be encumbered by these limitations. Section 2(b) 
of S.1303 would achieve this result, and we endorse it.

There are in the present Act, for administrative and policy 
reasons, provisions which further limit the jurisdiction and authority 
of the legal services attorney. Section 1007(b)(1), for example, 
provides that legal services attorneys shall not provide legal 
assistance with respect to any criminal proceeding. While we are 
concerned about the level of federal support for criminal defense 
work, we acknowledge that the federal government has developed 
programs other than the Legal Services Corporation to meet these 
needs. We do not object, therefore, to this type of restriction.
We do object, however, to those restrictions which totally preclude 
the most needy citizens of our country from receiving legal repre­
sentation. Legal representation must not be viewed as a welfare
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benefit which Congress has chosen to provide to certain citizens. 
The establishment of justice is the second purpose of our govern­
ment enumerated in the Preamble of the Constitution. The denial 
of access to justice and to legal representation will effectively 
bar many citizens from enforcing their legal and constitutional 
rights. Under such circumstances, any restrictions on the provi­
sion of legal services to the poor should be subjected to the 
strictest scrutiny.

Having addressed various restrictive provisions in the present 
Act, I would like to briefly mention some other factors which I 
hope your Subcommittee will consider in reviewing this Act.

In August, 1975, our Association adopted a resolution in 
support of the Government in the Sunshine Act. The Association 
was in accord with the view expressed by Justice Brandeis that 
"Sunlight is said to be the best disinfectant and electric light 
the most efficient policeman."

The Legal Services Corporation Act contains a limited open 
meetings provision in Section 1004(g), and the legislative history 
of the Government in the Sunshine Act indicates that the Corpora­
tion's Board was intended to be included within the definition of 
"agency" and therefore subject to the Act's provision. We believe 
that the Board, its subcommittees, and the advisory councils should 
all be subject to the Sunshine Act. Section 4 of S.1303 properly 
clarifies this issue, and we support it.

We are pleased that the present charter required the Corpora­
tion, in Section 1007(g), to undertake a comprehensive, independent



106

study of alternative and supplemental methods of delivering legal 
services to eligible clients. Our Association in May, 1974, 
adopted a resolution urging that such a scientifically planned 
study of alternative means of providing legal services to those 
unable to afford an attorney, including the use of members of the 
private bar to provide these services, be conducted. We have 
been following the Corporation’s study with great interest thus 
far and intend to continue to monitor it closely. We hope that 
such experimentation will not be a one-time affair but will be 
continued on an on-going basis.

The present Act, in Section 1007(b)(1), imposes restrictions 
on the handling of fee-generating cases. This restriction is in 
keeping with the general philosophy of the Act, i.e., that legal 
services should be provided for those who cannot afford them. If 
a case is fee-generating, an otherwise-eligible client has a means 
of obtaining legal assistance from the private bar. The Corpora­
tion’s limited budget can thereby be spent on other cases where no 
legal assistance is available.

It may be that in certain circumstances a matter is technically 
fee-generating but in practice will not be handled by the private 
bar. If a statute provides for attorneys’ fees but limits the 
fee to a specific dollar figure or to a percentage of the recovery, 
the fee in such cases may be too small to attract private legal 
representation in some communities. It would be undesirable to 
deny a poor person access to legal services because the matter is 
technically, but not in practice, fee-generating.
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We are concerned, however, that the revision of this section 
provided for in Section 9(a) of S.1303 would relax this restric­
tion too greatly.. In essence, a local program could choose to 
handle a fee-generating case if, in its judgment, "appropriate 
private representation" was not available. We do not believe 
this standard is adequate to define the circumstances in which 
fee-generating cases appropriately may be handled by a legal ser­
vices program, and we would urge that further consideration be 
given to any change of this kind.

The record of the federal legal services program over the 
last twelve years is an impressive one. Funding has been limited, 
and the program has had to weather numerous political storms.
Yet, through it all, millions of citizens have seen the justice 
system work. Not only have the legal rights of these citizens 
been enforced, but their belief in our society has been buttressed.
The Legal Services Corporation has provided competent, inexpensive, 
responsible representation for the poor of this country. Its 
leadership, both at the Board of Directors and staff levels, has 
been of very high quality. The program has demonstrated that it 
deserves our support and our trust. We hope that Congress will now 
remove the shackles it placed on program attorneys in 1974 and 
permit them to exercise fully their independent professional judgment. 
Integrity and competence, not artificial restrictions, should be 
the standards by which these attorneys are judged.
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The modern history of ABA support for providing 
comprehensive legal services to the poor began with the 
adoption of a resolution sponsored jointly by the Committee 
on Legal Aid and Indigent Defendants and the Committee on 
Lawyer Referral at the 1965 Midyear Meeting in Miami, 
Florida. The 1965 Resolution provides:

Whereas. The organized bar has long acknowledged its re­
sponsib ility to make legal services available to a ll who need them, 
and this Association has been a leader in discharging this  
respons ibili ty; and

Whereas. The organized bar,  under the leadership o f the 
National Legal Aid and Defender Associat ion and o f this  Asso­
ciat ion.  has extended legal services to indigents fo r more than 
three quarters o f a century, and there are now some 247 legal aid  
ofhces and 13b volun teer legal aid committees rendering these 
services; and

Whereas, The organized bar,  under the leadership o f this 
Assoc iation, has also extended legal services to  persons o f modest 
or low incomes fo r many years through Lawyer Referra l pro­
grams. and there are now some 203 Lawyer Referral  agencies in 
operation; and

Whereas, Indiv idu al lawyer^ tra di tio na lly  have rendered service 
without charge to those who cannot pay; and

Whereas, Despite this  considerable effort  o f indiv idu al lawyers 
and the organized bar over many decades, it  is recognized that- 
the grow ing complexit ies o f modern  life, shifts o f large portio ns 
o f our  popula tion , and enlarged demands fo r legal services in 
many new fields of ac tiv ity  warrant increased concern fo r the 
unfil led need fo r legal services, partic ula rly  as to  persons o f low 
income, and that  the organized bar has an urgent duty to extend 
and improve existing services and also to develop more effective 
means o f assuring that  legal services are in fact  available at 
reasonable cost for all  who need them; and

Whereas, The Economic O pp or tunity Ac t o f 1964 provides fo r 
cooperative programs w ith  state and local agencies through which  
various services, inc lud ing  legal services, may be rendered to  
persons o f low  incomes who  need advice and assistance; and

Whereas, Freedom and justice have f lourished on ly where the 
pract ice o f law is a profession and where legal services are per­
form ed by trained and independent lawyers;

Now , Therefore, Be It  Resolved, That the American Bar 
Associa tion reaffirms its  deep concern with  the problem o f p ro ­
vid ing  legal services to  all  who need them and partic ula rly  to 
indigents  and to persons o f low  income who,  w ith ou t guidance o r 
assistance, have di ffi cu lty  in obtain ing  access to competent legal 
services at  reasonable cos t; and authorizes the officers and
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app rop riate Sections and Committees o f the Associat ion, inc lud ­ing such add itio na l special committee ( if  any) as the Board o f 
Governors may establish, in  cooperation with  state and local bar 
associations and the Nation al Legal Aid and Defender Associa­tio n, to improve existing methods and to develop more effective 
methods fo r meeting the publ ic need fo r adequate legal services; and

Further Resolved, That the Assoc iation, through its officers and 
appropr iate  committees,  shall cooperate wit h the Office o f Economic Op po rtu ni ty and othe r app rop riate groups in the 
development and imp lementation o f programs fo r expanding availab ilit y o f legal services to indigents and persons o f low 
income, such programs to utili ze to the maximum  extent deemed 
feasible the experience and faci lities o f the organized bar, such as 
legal aid, legal defender, and lawyer refe rral , and such legal 
services to be performed by lawyers in accordance with  ethical •  standards o f the legal profession ; and

Further Resolved, That the Associa tion ’s Committees on Legal •• Aid and Ind igent Defendants and on Lawyer Referral  Service 
shall , in the absence o f the creation o f a special committee for the 
purpose, have pr imary  responsibi lity fo r (i)  implement ing these resolu tions,  (i i)  coord inating  with  the app rop riate Committees 
and Sections, and (i ii)  reporting back to this  House at the annual meeting in August, 1965.

(Reports of the ABA, 1965, pp. 110-111)
The above resolution states the basic Association policy on extending legal services /to indigents and persons of low income.
The Board of Governors adopted a resolution specifically opposing the so-called Murphy Amendment in October, 1969. That Board resolution provides:

Whereas, the adoption by the Un ited States Senate o f an amend­ment to S. 3016 seeks to  place in the hands o f the governors  o f the var ious states a powe r o f veto ov er the ac tiv ities  o f legal serv ices 
programs funded by the O ffice o f Econ omic Opp or tu ni ty ; and

Whereas, such powe r con travenes the Am er ica n Bar  Associ­at ion 's comm itm ent to secure fu ll and effe ctive legal serv ices to the 
poo r by prov iding  every  person in ou r soc iety  with  access to  the inde pendent professional serv ices o f a law yer o f in tegr ity  and com ­petence;  and

W’hereas, enlarging  the scope and effectiveness  o f the powe r to 
veto legal serv ices prog rams is highly  undesirable  because ex­
perience has shown that the powe r to veto may be used to  ci rcum ­scribe the freedom o f legal service  atto rneys in representing thei r clien ts to  address issues o f governmental ac tion or omission affecting the rights  o f the ir clie nts , and to discourage act ions  wh ich  
are po lit ical ly  unp opula r o r adverse to the views  o f the m ajor ity ; and

Whereas, such lim ita tio ns  im pa ir the a bi lity o f legal serv ices pr o­
grams to  respond proper ly to  the needs o f the po or  and constitu te opp ressive interference w ith  the freedom o f the lawye r and the ci tiz en ;

Now, Therefore, Be It  Resolved, That the Amer ican Bar Associ-
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ation reaffirms its position that the legal services program should 
operate,with full assurance of  independence of  lawyers within the 
program not only to render services to individual clients but also in 
cases which might involve action against governmental agencies 
seeking significant inst itutional change; and

Further Resolved, That representatives o f the American Bar As­
sociation be authorized to express the concern o f the Association as 
to the effect o f the aforesaid amendment.

(Reports of the ABA, 1970, pp. 161-162)

The above resolution was widely circulated to state and 
local bar associations and to the Congress. Fifty bar associa­
tions responded with similar resolutions or statements of 
opposition.

The Board of Governors adopted a resolution following 
the Annual Meeting in Dallas in August, 1969 directed at public 
criticism of legal services lawyers by public officials. The 
August, 1969 resolution provides:

Whereas, attacks against legal aid and legal service lawyers and 
other lawyers threaten the rights o f clients to have independent 
advocates;

Now, Therefore, Be It Resolved, That  the American Bar Associ­
ation supports and continues to encourage every lawyer in the 
exercise of  his professional responsibility to represent any client  or 
group of  clients in regard to any cause no matter how unpopular; 
and ' .

Further Resolved, That the Amer ican Car Association deplores 
any action or statement by any government official  who attempts to 
discourage or interfere with the operation or activities of any prop­
erly  constituted organization which  provides legal services to the 
community because the lawyers associated therewith, o r any lawyer 
acting in good faith and within the confines o f ethical conduct, 
zealously represents clients in matters invo lving claims against a 
government enti ty or individuals employed thereby.

(Reports of the ABA, 1970, p.162)

A resolution supporting the enactment of legislation 
authorizing a federally-funded, non-profit corporation to 
provide funding for legal services programs was adopted by 
the Board of Governors in April, 1971. This resolution provides

Whtreas, The American Bar Association in furtherance o f policy 
positions adopted by the House o f Delegates in February. 1965. and 
the Board o f Governors in August  and October, 1969. has vigorously 
supported the expansion of  legal services to those unable to afford the 
services o f an attorney through the Legal Services Program o f the 
Office o f Economic Oppor tun ity;  and



I l l

Whereas, The American Bar Association has insisted that the 
independence and professional integri ty o f the lawyers involved in 
rendering" such service be maintained, with particular emphasis on 
protection of  the attorney-client relationship and compliance with the 
Code of  Professional Responsibili ty and Canons of Ethics o f the 
Legal Profession; and

Whereas, Pronouncements o f this Administ ration and legislation 
currently pending in both Houses of  Congress propose the estab­
lishment of  a federally-funded, non-profit corporation to assume the 
responsibili ty of  funding programs which will  make a broad range of 
legal services available to persons unable to afford the services o f an 
attorney which corporation will not be an agency or establishment o f 
the United States Government; and

Whereas, The establishment with adequate safeguards o f such 
non-profit corporation will  tend to further the insistence o f the Ameri­
can Bar Association on the independence and professional integr ity of 
the Legal Services Program;

Note, Therefore, Be I t Resolved, That the American Bar Associ­
ation supports, in princip le, the creation of a federally-funded 
non-profit corporation to administer monies which w ill be used to fund 
programs which w ill provide a broad range of legal services to persons 
unable to afford the services of an attorney, the charter o f which shall 
contain assurances that the independence of  lawyers involved in the 
Legal Services Program to represent clients in a manner consistent 
with the professional mandates shall be maintained: and

Be It  Fur ther Resolved, That representatives o f the American 
Bar Association designated by the President be authorized to present 
testimony on behalf of the Association before the appropriate com­
mittees of  the Congress consistent w ith this resolution.

(Reports of the ABA, 1971, pp. 558-559)
At the Midyear Meeting in Cleveland in February, 1973, the House of Delegates of the American Bar Association reaffirmed its support of the expansion of legal services efforts and establishment of a national legal services corporation. The resolution adopted by voice vote provides:

WHEREAS, There is a continuing need for legal services to the poor; and
WHEREAS, There are federally funded legal service programs to meet this need in each of the states; and
WHEREAS, The funding for these programs has not Increased 

w  since 1970 in spite of the increase in demand and operatingexpenses; and
WHEREAS, This Association continues to support the need for adequate legal services to the poor and the need for vital and 

a  independent programs to provide this representation;
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NOW, THEREFORE, BE IT RESOLVED:

1. The United States,government should increase the 
level of funding of legal services, programs to enable them 
to provide adequate legal services to eligible clients and
to prevent a serious deterioration of the quality and quantity 
of service because of increased expense and mounting caseloads.

2. Government at all levels and lawyers from both the 
public and private sectors should take every step necessary
to insure that legal services remain independent from political 
pressures in the cause of representing clients.

3. The Congress of the United States should enact a 
legal service corporation of a design consistent with the 
foregoing principles and the need to maintain full and adequate 
legal services for the poor.

(Summary of Action, 1973 Midyear Meeting, p. 13)

In May, 1974, the Board of Governors adopted two resolutions 
with respect to federal legal services. The first resulted in part 
from the completion in early 1974 of a study by the American Bar 
Foundation on the subject of Judicare. The Board approved the 
following recommendation:

Whereas, In order tfiat  there may be equal justice 
under law it is important that quality legal services be 
available to all segments of  our society, rich,  middle 
income and poor, and the American Bar Association 
has fo r years sought to further this end;

Whereas, In order that such legal services may be 
more adequately available to the poor, this Associa­
tion has supported the legal services programs of  the 
Office of  Economic Opportun ity, has supported legis­
lation to provide a national Legal Services Corpora­
tion, and has considered a recent limited study 
conducted under the auspices of  the American Bar 
Foundation of  alternative methods o f providing such 
legal services thiough “ Judicare” , i.e. by partially 
subsidizing the services rendered by the private bar;

Whereas, It is the opinion of  this Association that 
the primary goal to be kept always in mind is ready 
access of  the poor to quality legal services, and that 
such goal can best be attained by the proper selective 
utilization  of  judicare and the staffed office approach, 
combinations of  both and possibly by other methods 
as well;

■
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. No w,  Therefore. Be It  Resolved Tha t
1. The Am eric an Bar Associa tion  suppor ts 

and encourages the establishment o f scien tifi ca lly  
planned experim ental legal services programs wh ich 
wo uld  fu rth er  test both  jud icare and staffed office 
systems, combina tions o f the two,  and oth er prog rams, 
prov ide d that  all such exper imental programs be de­
signed to pro vide qual ity  legal serv ices fo r those 
unable  to afford  an at torney ; and

2. The Am eric an Bar Association  urges that 
the Congress provide adequate fun din g to  maintain 
and expand such programs.

(Summary of Action, 1974 Annual Meeting, p.19)

Also at that May, 1974 Board meeting, the Board supported 
enactment of HR 7824, the Legal Services Corporation Act of 1974, 
as reported by the Committee of Conference of the House and Senate

Whereas, The Am eric an Bar Associa tion  since 
1970 has vig oro us ly supported the enac tment o f legis­
lat ion  authoriz ing  a federal ly- fun ded, non-p rof it co r­
porat ion  to succeed the Legal Services Program o f the 
Office o f Economic Opp or tuni ty;  and

Whereas, The U.S. House o f Representat ives on 
Ma y 16, 1974, passed H.R . 7824, The Legal Services 
Corporat ion  Ac t o f 1974, as repo rted  by a Com mit tee 
o f Con ference o f the House and Senate; and

Whereas, H.R.  7824 reflects a com promise o f 
dif fering vers ions  o f leg isla tion  passed by both Houses 
o f Congress af ter four  years o f Cong ressional con­
side rat ion  o f the concep t o f a legal services corpo ra­
tion du ring wh ich per iod  the interests  and concerns  o f 
al l interested const ituencies,  inc lud ing the organized 
bar , have been fu lly  considered, debated and resolved ; 
and

Whereas, H .R. 7824, in its cur ren t fo rm  prov ide s a 
fra mew ork wh ich  w ill  allow  the continuat ion  o f a 
professio nal  program o f legal services to the poor ;

Now,  Therefore, Be It  Resolved, Tha t the Am er i­
can Ba r Association  reaffirm s its  suppor t fo r a Na­
tiona l Legal Serv ices Corpo rat ion  ; and

Fu rth er  Resolved, That the American Ba r As­
soc iatio n urges the Un ited States Senate exped itio us ly 
to  act favo rably on H.R.  7824; and

Fa rth er  Resolved, Tha t the President o f the U nit ­
ed States is urged to app rove and enact H.R.  7824 i f  
and when it  is app roved by the Senate; and

ft
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Further  Resolved,  Th at  the Pre sident  of  the Am er­
ican  Bar  Associatio n is a uth ori zed to communic ate the 
pos ition of the A ssocia tion  to  the  S ena te, th e P res ident 
and to Sla te and  local ass ociat ion s.

(Summary of Action, 1974 Annual Meeting, p,19)

In August, 1975, the House of Delegates expressed its 
concern that civil legal services be made available to 
institutionalized poor people no less than to other poor 
people:

Resolved,  That the American Bar Association calls on the Legal 
Services Corporation to  assure that civil legal services are made available no 
less to the poor in institutions than to othe r poor people. To meet this 
objective, the civil legal needs of confined juveniles, prisoners, and  the  
mentally disabled should be ascertained and appropria te funds allocated, and  
further

Resolved,  That the Presiden t, through such agencies of  the  
Association as may be appropriate, is authorized to present these views to the  
Legal Services Corporation, to  counsel or assist the Corporat ion in  
identifying the civil legal needs  of  the poor in institu tions, and  to aid the 
Corporation in obtaining funds necessary to identify and provide such legal 
services.

(Summary of Action, 1975 Annual Meeting, p.16)

The Board of Governors on February 11, 1977, voted to 
support the Legal Services Corporation's budget request of 
$217.1 million for Fiscal Year 1978. A telegram containing 
the following text was sent to President Carters

The American Bar Association's Board of Governors voted 
unanimously to support the budget request of the Legal Services 
Corporation for $217.1 million for Fiscal Year 1978. An estimated 
10 million poor people in this country, 12 years after the establish­
ment of the federal legal services program, still have no access to 
a legal services office. As a result, millions of our most needy 
citizens have been denied the means to enforce their legal rights, 
obtain justice and have an equal voice in our society. The proposed 
Fiscal Year 1978 budget will enable the Corporation to expand access 
to justice to approximately half of those not now served, as well as 
improving access for those in areas where there are underfunded programs. 
We urge you to recommend to the Congress that the requested funding 
be appropriated for the Corporation.

RDEtpes
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Senator  Nelson. Our next witness is Mr. David Marlin, director of 
Legal Research and Services for the Elder ly, sponsored by the Na­
tional Council of Senior Citizens.

Mr. Marlin .

STATEMENT OF DAVID H. MARLIN, DIRECTOR, LEGAL RESEARCH
AND SERVICES FOR THE ELDERLY, NATIONAL COUNCIL OF
SENIOR CITIZENS, ACCOMPANIED BY CANDY FOWLER, STAFF
MEMBER

Mr. Marlin. Thank you, Senator.
May I introduce Candy Fowler, who’s on the staff of Legal Re­

search and Services and is accompanying me today.
Legal Research and Services for the Elderly is the legal program 

of the National Council of Senior Citizens, a nonprofit membership 
organization of over 3 million older Americans belonging to 3,000 
affiliated senior citizen clubs throughout the country.

I am pleased to have the opportunity to testify  today concerning 
the extension of the Legal Services Corporation Act of 1974. We 
believe some amendments to tha t act are necessary if all groups of 
poor people are to receive thei r equitable share of services from 
federally-funded legal services projects.

Amendments to the act proposed in the bill presently before this 
subcommittee reflect the awareness of the sponsors that certain seg­
ments of the poor population, including the elderly poor, have suf­
fered historic and continuing underrepresentation by legal services 
programs.

Our purpose in appearing before the subcommittee is to amplify  
tha t awareness and express our s trong support for legislative efforts 
to correct the imbalances in service, while suggesting certain minor 
amendments to the bill.

While we can speak with authority and provide documentation 
only with regard to the elderly poor, we believe that  other groups 
of poor people, such as the retarded , handicapped, crippled, blind, 
native Americans, migrant workers and the rural poor, have also 
received a disproportionate ly low level of legal services. Our hope is 
that all of these groups, not just the elderly, gain access to the ir fare 
share of legal representation.

From the beginning, legal services programs have experienced 
grea t difficulty in reaching and serving the elderly poor. The legal 
services system presently governed by the Corporation was first estab­
lished through  the Office of OEO. That system reflected the general 
policy of OEO to devote the major portion  of its resources to  young, 
active segments of the poor, such as AFD C recipients, rather  than 
to groups like the elderly.

The under-service caused by this failure to focus on the needs of 
older persons has been exacerbated by the special physical and psy­
chological circumstances of  older persons. Elderly persons are often 
physically weak or incapacitated and isolated. They frequently  are 
unaware of the  legal right s they have and the services th at are avai l­
able to them, and thei r poor health often makes it  difficult for them 
to take advantage of services they are aware of. Additional ly, many 
elderly poor are financially self-sufficient before retirement, and are
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reluctant to accept services they identi fy as “welfare” or “chari ty,” 
despite t heir  need.

The conventional methods of service delivery tradi tionally em­
ployed by legal services programs are ill-equipped to overcome these 
barriers to adequate representation.

OEO recognized this problem, and made some efforts to resolve it , 
beginning in 1968, when they provided funds for the establishment 
of Legal Research and Services for the Elderly . Under its mandate 
from OEO, LRSE identified and researched substantive areas of the 
law which particularly  affected the elderly poor and demonstrated 
legal services delivery systems which might alleviate the conditions 
preventing  elderly persons from receiving adequate representation.

Since tha t time, LRS E and other elderly law programs, financed *
both through the Administration  on Aging  of HE W and the Legal 
Services Corporation, have actively researched substantive  areas of 
the law, draf ted model legislation, developed litiga tion strategies, 
et cetera. These programs have also demonstrated tha t the access prob- •
lems which bar older persons from security legal represen tation they 
need can be overcome through vigorous outreach and the use of 
properly trained and sympathetic lawyer-paraprofessional teams 
focused on legal needs of the elderly.

While many of these efforts have been highly successful on their  
own terms, they have had little  effect on the patte rns of delivery of 
legal services by Legal Services Corporat ion-funded programs. Un­
derrepresenta tion of the elderly poor by those programs continues to 
exist.

In the late 1960’s, O EO’s Office of Legal Services estimated that,  
although the elderly represented nearly 20 percent of the poor, they 
received only 6 percent of the services rendered by the local legal 
services projects. Estimates of caseload percentages of several legal 
services Corp, projects in HEW regions I , II I,  and IV, which is the 
entire East of the country, obtained by LRSE during the last several 
months, reflect similar service levels, as demonstrated in the table we 
have attached on page 4 of our testimony.

While the table includes estimates from only some of the projects, 
the astonishing frequency with which the elderly poor are under ­
represented indicates tha t misrepresentation nationwide is very com­
mon and probably epidemic. And the other information we have 
from other programs which serve older persons throughout the coun- 
try  simply verify these statistics.

Now, the two programs included in the table, which report high 
percentages of representation of older persons, have established spe­
cial units to conduct outreach activities and focus on the legal needs R
of the elderly poor. Thus a modicum of specialized effort to reach 
underserved groups can be expected to produce vast improvement in 
the extent of services which they receive.

In seeking equal representa tion, or more equal representation, for 
older persons and other underserved elements of the poor, we have 
no intention of setting  part icular groups of needy persons against 
each other in the fight for the severely limited legal services which 
exist. We recognize tha t the needs of the poor for legal services 
vastly exceed the resources available to the Corporation, and we
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support fully the Corporation’s request for additional app ropria­tions.
But the purpose of the Legal Services Corporation is to provide 

funds for legal services to all groups of poor persons; we seek only 
to require the Corporation to insure that tha t in fact  happens. So 
we submit the following recommendations.

Fir st—and let me say parenthetically  tha t when we get into some 
of the language, I won’t presume on you to read it;  I know you and 
the staff would like an oppor tunity  to read it, and I ’ll just refer to it.

First, the bill proposes to amend the Act to require tha t the Legal 
Services Corporation insure tha t in determining priorit ies for assist­
ance and in providing services, the recipients of Corporat ion funds* give—and here is your language, Senator, give “special consideration” 
to certain groups.

Additionally, the Corporation must insure that training  and sup­
port services are provided to facilita te services to these groups.

Now, we strongly  support the adoption of an amendment which 
would mandate tha t some outreach efforts be made to  improve serv­
ices to groups who have access problems. Such an amendment is 
necessary, since the Corporation’s posture is tha t the present Act 
does not require specialized service for the elderly or any other 
segment of the eligible client population.

The requirement would not entitle par ticu lar groups to receive 
more than  thei r fai r share ; it would not interfere unnecessarily with 
legitimate local decisions that  partic ular  classes, or priorities, of cases 
are most pressing, but it would require tha t legal services programs 
make an attempt to alleviate the access difficulties that are resulting 
in chronic under-service for some groups instead of accepting clients only on a •walk-in basis.

Now, while some may argue tha t the availab ility of funds for 
elderly legal projects under title  I I I  of the Older Americans Act of 
1965—and let me state tha t tha t probably amounts to about $4 to $5 
million a year now—justifies allotting the elderly poor a dispropor­
tionately low share of services funded by the Legal Services Cor­
poration , we have to remember that title  I I I  funds and grants are 
developmental, and in addition,  an assertion like that  would ignore 
the intent of Congress in establishing both the Legal Services Cor­
poration Act and the Older Americans Act. As a rule, title II I 

w money is available only for the development of model social service
projects, not for thei r continuing  support. And generally, the money 
is available only fo r projects to go 3 years.

Now, even if such money were available, its extensive devotion to* legal services projects would go counter to the basic purpose of the 
Older Americans Act. The Older Americans Act embodies a con­
gressional judgment tha t all elderly persons, and not just the poor, 
are in need of a wide range of social services.

The Administration on Aging has made a concerted and continued 
effort to assist in realization  of this congressional goal of increased 
legal representation for the poor. In 1973, Congress added legal 
services as a social sendee to the act. In  1975, Congress gave legal services a prior ity status.



118

In addition, the Adminis tration on Aging has funded through its 
local projects approximate ly 100 programs, and it has also recently 
provided funds so tha t there is a  lawyer attached to the State  Office 
of Aging staff in every Sta te in the country.

These contributions are significant and very praiseworthy and they 
should be continued, but it now must not be forgotten tha t the 
Aging money spent on legal services is money then not spent on 
nutrit ion, transporta tion, home health care or other vital  services 
needed by other persons.

The Legal Services Corporat ion Act, designed to provide legal 
representation for all groups of poor persons, contains the primary 
responsibility. The proposed amendment simply facilitates realiza­
tion of the act’s overriding purpose and prevents development of a **
situation in which legal services projects can willful ly refuse to  make 
efforts to  reach and serve elderly persons unless they receive scarce 
title II I  funding to do so.

As currently drafted, the amendment presents difficulties, and here,
Senator Nelson, we have provided some language for consideration 
of the committee, which strengthens the language tha t talks about 
special consideration to certain groups.

It  was our feeling—and I  don’t want to read the language because 
I think  t ha t would unduly burden the record, but what we have done 
is to strengthen—to spell it out more clearly, and to focus on the 
outreach requirements in order to provide services to groups such as 
older persons, crippled persons, blind persons, and retarded persons 
eligible for services, but who will never be able to obtain them unless 
special efforts are made to reach them.

Second, we support the representa tion of the eligible client popu­
lation on the governing bodies of local recipient legal services pro­
grams. The inclusion of eligible clients in the policymaking process 
helps to make sure th at services provided reflect true needs of clients.
Wha t holds true for the client population in general also holds true 
for other under-represented segments of tha t population.

We would go furth er, however, and provide for representa tion of 
underserved groups on both the National Board and the local gov­
erning bodies. In this way the entire legal services delivery system 
will be continually reminded of the special needs of underserviced 
populations.

So we would suggest tha t the last sentence of proposed section w1004(a) be amended to read:
The membership of the Board shall be appointed so as to be generally 

representative of the organized bar, significant segments of the client commu­
nity, including under-represented client populations, attorneys providing legal «
assistance to eligible clients, and the general public.

We then add some alterna tive language in addition , in this area.
Third, and finally, Senator, we wholeheartedly support the pro­

posed amendment which would permit  the Corporation to fund  model 
projects to improve delivery of legal services to various groups with 
access difficulties. Projects of this type funded under t itle II I of the 
Older Americans Act have been successful in many cases in develop­
ing more effective methods of reaching and serving elderly clients.

A major difficulty with model legal services projects funded under 
title  II I,  however, is that AOA funding is developmental and cannot
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be obt ained on a pe rm an en t basis. In  au thor iz ing Legal Services 
Co rporati on -fu nd ed  pro jec ts,  and  in ac tin g to  increase the  dev elop­
me nt of legal services resources fo r grou ps  wi th specia l access prob ­
lems,  Congres s sho uld  take  s teps to  alleviate th is  problem by pr ov id ­
ing fo r fu nd ing on a pr io ri ty  b asis  fo r successful model legal services 
proje cts  or iginall y fund ed  on a dev elopmental basi s ei ther  by AO  A, 
the  Co rporati on  its el f or  by othe r Fe de ra l agencies, and we hav e 
provide d lan guage wh ich  we th ink wou ld achieve th at purpose.

Let  me  say , fina lly,  Se na tor , th at  I  list ene d wi th  gr ea t respec t and 
in terest to Mr.  Ehr lic h th is mo rning. I  noted  pa rt icul ar ly , on pag e 
26 of  his  tes tim ony, th a t he said the req uir em ents of special  con sid­
era tio n in yo ur  bil l wou ld resu lt in fra ct iona liz at ion of th e com- 

* mun ity —the  cli en t com mu nity, and cre ate  destruc tive com pet itio n
among various gro ups fo r legal serv ices  f unds.

T hat ’s one par t of his  pre senta tio n th a t I do not agree wi th.  I t 
seems to  me th at  th at tak es a so rt of— well,  bas ica lly  it  seems to  me 
th a t w’e sho uld  no t be ta ki ng  a “f at he r knows best” view abou t how 
client s and elig ible people sho uld  res pond to  dem and s fo r serv ices  to 
which  they ’re e nt itled  to  u nd er  t he  law.

We  should  be encoura gin g people to  be advoca tes  fo r themselves. 
That  was the  or ig inal  purpo se of the poverty  prog ram, and I  th ink 
it ’s sti ll the  purpose of the poverty  program .

I  th in k th a t’s wh at i t ’s all  about. So I  do n’t agree wi th those 
sen tim ent s of  Mr . Ehr lich  and it  seems to me the  Con gress cou ld 
real ly do a grea t serv ice to the Co rporati on , even thou gh  th ey ’re no t 
wi lli ng  to  ad mit it,  by pr ov id ing a stan da rd  fo r th ei r own pe rfor m ­
ance  in th is are a of the  underse rve d and under-r epres ented  groups  
in the Un ite d Sta tes .

Tha nk  you.
Se na tor  Nelson. M ay I res pectf ull y sug ges t, with  refe rence to  ou t­

rea ch,  th at  there is some way  to hand le th at  wi thou t crea tin g an 
ad di tio na l lay er of  employees to pe rfo rm  th at  function?  Th ere  is an 
ou treach  prog ram on food stamp s, and  th at  so rt of  th ing,  and I  am 
wondering  if  there are  no t enough  people in those are as wi th whom  
some coord ina tion of  effo rts migh t be worked out.

You may  say  it  is no t the res ponsibi lity of socia l serv ice agen cies  
to  do th at  k ind of  t hin g.  I t does seem to me th at it  could jus t as well 
be th ei r fun ction , the  func tio n of a Council  of  Senio r Cit izens, the  
fun ction  of  the com mu nity, agencies or  va rio us  o ther  grou ps.  I t  seems 
to me there  o ught to  be a wTay to  design some coo perativ e effort whi ch 
would  pro vid e an ou treach  prog ram wi thou t crea tin g anoth er  grou p 
of employees to  d o wha t peo ple  a lre ady in the field migh t do. 

w Do n’t you th ink th at  m ight  be done  ?
Mr . Marlin. I  wou ld to ta lly  agree wi th  th at . O ur  pro posal  would 

no t, of course, req uir e any ad dit ion al people. It  wou ld only  req uir e 
the perfo rm ance of th at  function. Or ga niz ati on s such  as our s, or ­
ganized in to  clubs th roug ho ut  the Un ite d State s, are  willin g, able  
an d in some cases ac tua lly  involved in ass ist ing  local prog rams in 
ou tre ac h;  the en tir e ne twork  of ag ing offices is ava ilable  fo r th at .

Area agency on ag ing staffs,  fun ded th ro ug h Congres s th roug h 
the Adm inist ra tio n on Ag ing, are  n ot only ava ilable  fo r th at , but are 
anx ious to pe rfo rm  th at  fun ction.
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In fact, there has been recently negotiated an agreement between 
the Legal Services Corporation and the Administration on Aging in 
which they talk about implementing the out-reach effort, but I think  
tha t if the Congress had some oversight, through some language that 
you could insert in the bill—not only some oversight, but supply 
some direction, to see that it  does occur, then it will happen and will 
not require additional staff.

Senator Nelson. Thank you very much for your statement. We 
appreciate your t aking the time to come here and present it  today.

Your statement will be printed in full in the record as if fully 
delivered.

[The prepared statement of Mr. Marlin follows:]

*

«
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o f  t h e  N a t io n a l  C o u n c il  o f  S e n io r  C i t i z e n s ,  a n o n p r o f i t  m em bers h ip  

o r g a n i z a t i o n  o f  o v e r  t h r e e  m i l l i o n  o l d e r  A m eri can s  an d t h r e e  th o u s a n d  

a f f i l i a t e d  s e n i o r  c i t i z e n s '  c lu b s  th ro u g h o u t t h e  c o u n t r y .  I  am p le a s e d  

to  hav e  been  i n v i t e d  t o  t e s t i f y  to d a y  c o n c e rn in g  th e  e x t e n s io n  o f  th e  

L e g a l S e r v ic e s  C o rp o ra t io n  Act  o f  197*4 an d th e  am en dm en ts  t o  t h a t  Ac t 

w hic h  we f e e l  a r e  n e c e s s a r y  i f  a l l  g ro u p s  o f  p o o r  p e o p le  a r e  to  r e c e i v e  

t h e i r  e q u i t a b l e  s h a r e  o f  s e r v i c e s  fr om  f e d e r a l l y  fu n d e d  l e g a l  s e r v i c e s  
p ro j  e c t s .

Am en dm en ts t o  t h e  Act  p ro p o s e d  in  t h e  b i l l  p r e s e n t l y  b e f o r e  t h i s  

S u b co m m it te e  r e f l e c t  t h e  a w a re n e s s  o f  i t s  s p o n s o r s  t h a t  c e r t a i n  seg m e n ts  

o f  t h e  p o o r  p o p u la t i o n ,  in c lu d in g  th e  e l d e r l y  p o o r ,  h av e  s u f f e r e d  

h i s t o r i c  an d c o n t in u in g  u n d e r - r e p r e s e n t a t i o n  by  l e g a l  s e r v i c e s  p ro g ra m s . 

Our  p u rp o s e  in  a p p e a r in g  b e f o r e  t h e  S u b co m m it te e  i s  t o  a m p li fy  t h a t  

a w a re n e s s  and e x p r e s s  o u r  . s t r o n g  s u p p o r t  f o r  l e g i s l a t i v e  e f f o r t s  t o  

c o r r e c t  t h e  im b a la n c e  in  s e r v i c e  w h il e  s u g g e s t in g  c e r t a i n  m in o r am en d­

m ents  t o  t h e  b i l l  a s  d r a f t e d  w hic h  w ou ld  c l a r i f y  and  s t r e n g th e n  th o s e  

e f f o i t s .  W hil e  we can  s p e a k  w it h  a u t h o r i t y  an d p ro v id e  d o c u m e n ta ti o n  

o n ly  w it h  r e g a r d  to  t h e  e l d e r l y  p o o r ,  we b e l i e v e  t h a t  o t h e r  g ro u p s  

o f  p o o r p e o p le ,  su ch  a s  t h e  r e t a r d e d ,  t h e  h a n d ic a p p e d , th e  b l i n d ,



n a t i v e  A m e ri c a n s , m ig ra n t w o rk e rs  and  th e  r u r a l  p o o r ,  have  a l s o  r e c e iv - . . 

a d i s p r o p o r t i o n a t e l y  low  l e v e l  o f  l e g a l  s e r v i c e .  Our  ho pe i s  t h a t  a l l  

o f  th e s e  g r o u p s ,  n o t j u s t  th e  e l d e r l y ,  w i l l  g a in  a c c e s s  t o  t h e i r  f a i r  

s h a r e  o f  l e g a l  r e p r e s e n t a t i o n .

From  th e  b e g in n in g ,  l e g a l  s e r v i c e s  p ro g ra m s have  e x p e r ie n c e d  

g r e a t  d i f f i c u l t y  in  r e a c h in g  an d s e r v in g  th e  e l d e r l y  p o o r . Th e l e g a l  

s e r v i c e s  s y s te m  p re s  : i t l y  g o v e rn e d  by  th e  L e g a l v ic e s  C o r p o r a t io n  

was f i r s t  e s t a b l i s h ' th ro u g h  th e  O f f i c e  o f  Eco no m ic  O p p o r tu n i ty .  Th us  

t h a t  s y s te m  r e f l e c t e  th e  g e n e r a l  p o l i c y  o f  0E0 to  d e v o te  t h e  m a jo r 

p o r t i o n  o f  i t s  r e s o u r c e s  t o  yo u n g , a c t i v e  seg m e n ts  o f  th e  p o o r ,  su ch  

a s  AFDC r e c i p i e n t s ,  r a t h e r  th a n  to  g ro u p s  l i k e  th e  e l d e r l y .  Th e u n d e r -  

s e r v i c e  c a u s e d  by  t h i s  f a i l u r e  to  fo c u s  on  th e  n e e d s  o f  o l d e r  p e r s o n s  

h a s  b e en  e x a c e r b a te d  by  th e  s p e c i a l  p h y s i c a l  and  p s y c h o lo g i c a l  c ir c u m ­

s ta n c e s  o f  th e  e l d e r l y .  E l d e r ly  p e r s o n s  a r e  o f t e n  p h y s i c a l l y  weak 

o r i n c a p a c i t a t e d  an d i s o l a t e d  fr om  th e  com m unity . The y f r e q u e n t l y  a r e  

unaw ar e  o f  th e  l e g a l  r i g h t s  th e y  h a v e  an d  th e  s e r v i c e s  w h ic h  a r e  a v a i l a b l e  

to  th em . T h e i r  p o o r h e a l t h  o f te n  m ak es  i t  d i f f i c u l t  f o r  e l d e r l y  p e rs o n s  

to  ta k e  a d v a n ta g e  o f  th o s e  s e r v i c e s  th e y  a r e  aw are  o f .  A d d i t i o n a l l y ,  

many e l d e r l y  p o o r w ere  f i n a n c i a l l y  s e l f - s u f f i c i e n t  b e f o r e  r e t i r e m e n t  

an d a r e  r e l u c t a n t  to  a c c e p t  s e r v i c e s  th e y  i d e n t i f y  a s  " w e lf a r e "  o r  

" c h a r i t y "  d e s p i t e  t h e i r  n eed  f o r  th o s e  s e r v i c e s .  Th e c o n v e n t io n a l  

m eth ods  o f  s e r v i c e  d e l i v e r y  t r a d i t i o n a l l y  em plo yed  by  l e g a l  s e r v i c e s  

p ro g ra m s a r e  i l l - e q u i p p e d  to  overc om e th e s e  b a r r i e r s  to  a d e q u a te  r e p r e ­

s e n t a t i o n  f o r  th e  e l d e r l y .

OEO re c o g n iz e d  t h i s  p ro b le m  and  made som e e f f o r t s  t o  r e s o l v e  i t .

In  1 9 6 8 , th e  agency  p ro v id e d  fu n d s  f o r  t h e  e s t a b l i s h m e n t  o f  L e g a l 

R e s e a rc h  an d S e r v ic e s  f o r  t h e  E l d e r l y .  U nder  i t s  m andate  fr om  OEO, LRSE 

i d e n t i f i e d  an d r e s e a r c h e d  s u b s t a n t i v e  a r e a s  o f  t h e  la w  w h ic h  p a r t i c u l a r l y  

a f f e c t  t h e  e l d e r l y  p o o r and  d e m o n s t r a te d  l e g a l  s e r v i c e s  d e l i v e r y  s y s te m s  

w h ic h  m ig h t a l l e v i a t e  t h e  c o n d i t i o n s  p r e v e n t in g  e l d e r l y  p e r s o n s  fr om  

r e c e i v i n g  a d e q u a te  r e p r e s e n t a t i o n .  S in c e  t h a t  t im e ,  LRSE and  o th e r  

e l d e r l y  law  p ro g ra m s , f in a n c e d  b o th  th ro u g h  t h e  A d m in i s t r a t io n  on  A gi ng  

and  OEO/L eg al  S e r v ic e s  C o rp o ra t io n  fu n d s ,  h av e  a c t i v e l y  r e s e a r c h e d  s u b ­

s t a n t i v e  la w s , d r a f t e d  mod el  l e g i s l a t i o n ,  an d d e v e lo p e d  l i t i g a t i o n



s t r a t e g i e s  on  b e h a l f  o f  t h e  e l d e r l y .  T hese  p ro g ra m s h av e  a l s o  u e m o n s t ra t 

t h a t  th e  a c c e s s  p> ms w hic h  b a r  o ld e r  p e r s o n s  fr om  s e c u r in g  t h e  l e g a l

r e p r e s e n t a t i o n  t b  ed  can  be  overc om e th ro u g h  v ig o ro u s  o u t r e a c h  an d

th e  u se  o f  n r o n e r l  . r a in e d  an d s y m p a th e ti c  l a w y e r /p a r a p r o f e s s io r . a l  

te am s fo c u s e d  on  l e g a l  n e e d s  o f  t h e  e l d e r l y .

W hil e  many o f  th e s e  e f f o r t s  hav e  b een  h ig h ly  s u c c e s s f u l  on  t h e i r  

own t e r m s ,  th e y  have  had  l i t t l e  e f f e c t  on  t h e  p a t t e r n s  o f  d e l i v e r y  o f  

l e g a l  s e r v i c e s  by L e g a l S e r v ic e s  C o rp o ra t io n  fu n d e d  p ro g ra m s . U nder­

r e p r e s e n t a t i o n  o f  t h e  e l d e r l y  p o o r  by  th o s e  p ro g ra m s p e r s i s t s .  In  t h e  

l a t e  1 9 6 0 's ,  OE O' s O f f i c e  o f  L e g a l S e r v ic e s  e s t i m a te d  t h a t  a lt h o u g h  

t h e  e l d e r l y  r e p r e s e n t e d  n e a r ly  20 5 o f  t h e  p o o r p o p u la t i o n ,  th e y  r e c e i v e d  

o n ly  65  o f  th e  s e r v i c e s  r e n d e re d  by  t h e  l o c a l  l e g a l  s e r v i c e s  p r o j e c t s .  

E s t im a te s  o f  c a s e lo a d  p e r c e n t a g e s  o f  s e v e r a l  L e g a l S e r v ic e s  C o rp o ra t io n  

p r o j e c t s  in  HEW R eg io n s  I ,  I I I ,  and  TV o b ta in e d  by  LRSE d u r in g  t h e  l a s t  

s e v e r a l  m on th s r e f l e c t  s i m i l a r  s e r v i c e  l e v e l s ,  a s  d e m o n s t r a te d  in  th e  

t a b l e  on  page 4.
1

W h il e  t h e  t a b l e  in c lu d e s  e s t i m a t e s  fr om  o n ly  som e o f  t h e  L e g a l 
2

S e r v ic e s  C o rp o ra ti o n  fu n d e d  p r o j e c t s  In  HEW R eg io n s  I ,  I I I ,  an d IV , 

th e  a s t o n i s h i n g  f r e q u e n c y  w it h  w h ic h  t h e  e l d e r l y  p o o r a r e  u n d e r ­

r e p r e s e n t e d  in  th e s e  p ro g ra m s i n d i c a t e s  t h a t ,  n a t io n w id e ,  su ch  u n d e r ­

r e p r e s e n t a t i o n  i s  a t  l e a s t  v e ry  common and  p ro b a b ly  e p id e m ic . T e l l i n g l y ,  

t h e  tw o p ro g ra m s in c lu d e d  in  t h e  t a b l e  w h ic h  r e p o r t  h ig h  p e r c e n t a g e s  

o f  e l d e r l y  p e r s o n s  r e p r e s e n t e d  in  t h e i r  c a s e lo a d s ,  u n l ik e  th e  m a jo r i t y  

o f  L e g a l S e r v ic e s  C o rp o ra ti o n  fu n d e d  p r o j e c t s ,  have  e s t a b l i s h e d  s p e c i a l  

u n i t s  t o  c o n d u c t o u t r e a c h  a c t i v i t i e s  and  fo c u s  on  t h e  l e g a l  n e e d s  o f  

t h e  e l d e r l y  p o o r . T h u s , a mo dicu m o f  s p e c i a l i z e d  e f f o r t  t o  r e a c h  u n d e r ­

s e r v e d  g ro u p s  can  be e x p e c te d  t o  p ro d u c e  v a s t  im pro vem en t In  t h e  e x t e n t  

o f  s e r v i c e  w hic h  th e y  r e c e i v e .

In  s e e k in g  e q u a l r e p r e s e n t a t i o n  f o r  t h e  e l d e r l y  an d  o t h e r  u n d e r ­

s e r v e d  g ro u p s  o f  th e  p o o r ,  we do  n o t I n te n d  to  s e t  p a r t i c u l a r  g ro u p s

1  Th e e s t i m a t e s  in  a l l  c a s e s  w ere  .a r r iv e d  a t  by  t h e  p r o j e c t s  th e m s e lv e s ,  
n o t by  LRSE o r  o th e r  o u t s i d e  s o u r c e s .

2  Th e p r o j e c t s  r e p r e s e n t e d  in  th e  t a b l e  in c lu d e  a l l  th o s e  fo i’ w hic h  LRSE 
had  c a s e lo a d  e s t i m a te s  a v a i l a b l e ,  an d w ere  n o t s e l e c t e d  in  o r d e r  t o  
p ro d u c e  d a t a  sk ew ed  to  su p p o rt ; LR SE 's  t h e s i s .
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STATE lk  r=c^-A -' I
1

i- C  APE 555=1.1  • •  ; s a a  c ?  !

7 57  c: .T V e rx r .t  Leg al  A id , ■ K , 6 .5 LSC o f f i c e  e s t i r a t e  r e to r te d  j 
t o  LRSE ;i S 7 6 '

A ss is ta nce  •
6 • • • LSI  o f f i c e  e s t i r a t e  re p o r te d  J

Connecticut A ll  le g a l s e rv ic e  |
c o rp o ra ti o n  p re g ra n s •

21.7 5 E s t I r a te  re p o r te d  to  C o rr ec t 1 -  
cu t Z z r r ls s ’.z r.  Agin g fo r  j
a l l  LSC o f f i c e s  (1 ?" £) J

MASSACHUSETTS
G re a te r 3ost cn

Le ga l A ss is ta nce
W es tern  ”as3 .

Leg al  S e rv ic es
C en tr a l Mass.
Leg al  S e rv ic e s

Leg al  S e rv ic es o f
Cate Cod 1 I s la n d s

M err ir ac k  Valle y
Leg al  S e rv ic e s ,I n c .

Onboard Leg al
Se rv ic es

23 .5

10

ft

5

5- 10

10

7 .3 5

LSC o f f i c e  e s t i r a t e  r e p o r te d  
to  L?£E (1 57 7)

K U S Pi ne  T re e Le ga l 22.7 6 LSC o f f ic e  e s t i r a t e  r e o e rt e d  
to  Bu reau  o f  Maine ’s  E ld e rl y  
(1 97 6)

DELAWARE Cor.. L eg al Aid  Se e.  
a t  Kent,New C a s tl e  
and Sus se x

17 .0 3 LSC o f f i c e  e s t i r a t e  re p o r te d  
t o  LPSE (197 5)

DISTRICT OP 
COLL3IA

Neighbo rho od
Le ga l Aid  Proap'ars

n . f t 10
LSC o f f i c e  e s t i r a t e  re o e r te d  ! 

t o  LRSE (197 6)

MARXLWD Leg al  A id , In c . 1 5 .2 5 LSC o f f i c e  e s t i r a t e  re p o r te d  
to  Maryland O ff ic e  on  Aging 
(197 7)

F5CCYLVANIA C e n tr a l PA. Leg al  
S e rv ic e s

2ft .1 ft LSC o f f i c e  e s t i r a t e  re o e rt e d  
to  LFSE (1 97 7)

VIRGINIA
L eg al Aid  S o c ie ty  

o f  rtoanoks V al le y
S tr yth -S la nd Le ga l

Aid  S o c ie ty
C h a r ic t t e s v l l le -  

A lb e rc a le  Leg al
Aid S oc ie ty

Ri chzx nd  Leg al  Aid 
S o c ie ty

1 5 .9

10

15 -2 0

5 .1

15

1976 Su rv ey  o f  LSC o f f i c e  
p ro g ra m  by th e  V ir g in ia
O ff ic e  on  Ag ing

WES? VIRGINIA West  V ir g in ia  Leg al  
S e rv ic e s  P la n , Ir .e .

19 .5 19 LSC c f f iM  e tt L ra S e  —p e rtt d  
t c  L?.3S (1 97?)

ALA3AXA 7

L eg al Aid S o c ie ty  o f  
2ir ri ngh£ .t i

Ma dison Coun ty  Leg al  
Aid

16 .5

7-10

7- 10

LSC o f f i c e  e s t i r a t e  re p o r te d  
t o  LRSE (1 97 5)

GEORGIA G eo rg ia  Le ga l 
S e rv ic e s  P r o l a n

15. 7 ft LSC o f f i c e  e s t i r a t e  r e to r te d  
t o  LRSE (1 97 7)

FLORIDA 21.6 No a c c u ra te
e s ti m a te s
a v a il a b le

F lo r id a  L eg al  S e r /I c e s ,  In c . 
resp onse  to  b o th  LRSE 1 th e  
F lo ri d a  Agin g and Ad ult  
S e rv ic e s  O ff ic e  (1 57 5)

Mississippi M s s l s s ip p i  3 a r
Leg al  S e rv ic es

15 .9 3 A ct ual  Cas elo ad  f ig u re s  fo r 
1975

TSCSSSEE
Leg3.!  Aid S o c ie ty  o f  

Cha tta no og a
Kn oxvil le Leg al  Aid 

S o c ie ty
Leg al  S e rv ic e s  o f  

N ash v il le
"er .p h ls  and Sh el by  

Co unty Leg al
S e rv ic e s

18 .8

6

6

6

2 ^ ft

A ct ual  C as elo ad  f ig u r e s  fo r  
19 75 -7 6.

LSC o f f i c e  e s t i r a t e  re o e rt e d  
to  th e  Ten ne ss ee  C c a t ii s io n  
on  Agin g.

A ctu al C as el oa d f ig u re s  fo r  
15 75 -7 6.

sock
CAROLINA Leg al  Aid  S oc ie ty  o f  

Me cklen bu rg County
Du rna n Leg al  Aid 

S o c ie ty

15 .7 1 .9

No e s t i r a t e  a v a il a ­
b le  because  age 
s t a t i s t i c s  no t 
ra L -. ta in ed

LSC o f f i c e  re sp onse  t o  s ta te  
le g a l  s e rv ic e s  co rp . su rv ey  
(1 97 6)
LSC o f f i c e  re sp onse  r e to r te d  
to  LRSE (1975)

• 1972 bur ea u o f  th e  Cen su s,  Supp le rjcr .ta ry  P epc rt  Is su ed  D ese r te r  1075 
”  SLC o f f i c e  d e f in i t io n  o f  e ld e r ly  va ry  f rc r.  55* to

' u r .i t fun ded by T i t l e  I I I
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o f  needy  p e o p le  a g a i n s t  e ac h  o t h e r  in  a f i g h t  f o r  t h e  s e v e r e l y  l i m i t e d  

l e g a l  s e r v i c e s  w h ic h  e x i s t .  We r e c o g n iz e  t h a t  t h e  n e e d s  o f  t h e  p o o r 

f o r  l e g a l  s e r v i c e s  v a s t l y  e x c e e d  t h e  re s o u rc e  v a l l a t l e  t o  t h e  L e g a l 

S e r v ic e s  C o r p o r a t io n ,  and  we f u l l y  s u p p o r t th e  C o r p o r a t i o n 's  r e q u e s t  

f o r  a d d i t i o n a l  a p p r o p r i a t i o n s .  But  t h e  p u rp o s e  o f  t h e  L e g a l S e r v ic e s  

C o rp o ra t io n  i s  t o  p r o v id e  fu n d s  f o r  l e g a l  s e r v i c e s  t o  a l l  e l i g i b l e  

g ro u p s  o f  p o o r p e r s o n s .  We s e e k  o n ly  t o  r e q u i r e  t h e  C o r p o r a t io n  to  

e n s u r e  t h a t  a l l  se g m e n ts  o f  t h e  p o o r have  r e a s o n a b ly  e q u a l a c c e s s  to  

4  t h e s e  s e r v i c e s ,  h ow ever l i m i t e d  th e y  may b e . To t h a t  e n d , we s u b m it

t h e  f o l lo w in g  re c o m m e n d a ti o n s  w i th  r e s p e c t  t o  t h e  p ro p o s e d  am en dm en ts  

t o  t h e  L eg a l S e r v ic e s  C o r p o r a t io n  Act  o f  197*1.

(1 ) P ro p o se d  Am endm ent o f  S e c t io n  1 0 9 7 ( a ) ( 2 ) ( c ) ,  P e r t a i n i n g

to  A s s i s t a n c e  C r i t e r i a

Th e b i l l  p ro p o s e s  to  am end th e  A ct  t c  r e q u i r e  t h a t  th e  L e g a l 

S e r v ic e s  C o r p o r a t io n  e n s u r e  t h a t ,  i n  d e te r m in in g  p r i o r i t i e s  f o r  

a s s i s t a n c e  and in  p r o v id i n g  s e r v i c e s ,  r e c i p i e n t s  o f  L e g a l S e r v ic e s  

C o r p o r a t io n  fu n d s  " g iv e  s p e c i a l  c o n s i d e r a t i o n  to  th e  n e e d s  f o r  s e r v i c e  

on  th e  p a r t  o f  s i g n i f i c a n t  s e g m e n ts  o f  th e  p o p u la t io n  o f  e l i g i b l e  

c l i e n t s  w it h  s p e c i a l  d i f f i c u l t i e s  o f  a c c e s s  t o  l e g a l  s e r v i c e s  o r 

s p e c i a l  l e g a l  p ro b le m s  ( I n c lu d i n g  e l d e r l y  p e r s o n s ,  h a n d ic a p p e d  i n d i v i d ­

u a l s ,  v e t e r a n s ,  n a t i v e  A m e ri c a n s , m ig r a n t o r  s e a s o n a l  fa rm w o rk e rs  an d 

p e r s o n s  w i th  l i m i t e d  E n g l i s h - s p e a k in g  a b i l i t i e s ) . "  A d d i t i o n a l l y ,  th e  

C o r p o r a t io n  m ust  e n s u r e  t h a t  t r a i n i n g  an d s u p p o r t s e r v i c e s  a r e  

p ro v id e d  t o  f a c i l i t a t e  s e r v i c e  t o  t h e s e  g ro u p s . We s t r o n g l y  s u p p o r t  

th e  a d o p t io n  o f  an  am en dm en t w hic h  w ould  Co ng i’e s s i o n a l l y  m an d a te  t h a t  

some  o u t r e a c h  e f f o r t s  be  made to  im p ro v e  s e r v i c e  t o  g ro u p s  w i th  a c c e s s  

p ro b le m s . Su ch  an  am en dm en t i s  n e c e s s a r y  s in c e  th e  C o r p o r a t i o n 's  

p o s tu r e  i s  t h a t  th e  p r e s e n t  A c t d o e s  n o t r e q u i r e  s p e c i a l i z e d  s e r v i c e  

f o r  th e  e l d e r l y  o r  an y o t h e r  se g m en t o f  th e  e l i g i b l e  c l i e n t  p o p u la t i o n .  

Th e r e q u i r e m e n t  w ould  n o t e n t i t l e  p a r t i c u l a r  g ro u p s  t o  r e c e i v e  m or e th a n  

t h e i r  f a i r  s h a r e  o f  s e r v i c e s .  And i t  w ould  n o t i n t e r f e r e  u n n e c e s s a r i l y  

w it h  l e g i t i m a t e  l o c a l  d e c i s i o n s  t h a t  p a r t i c u l a r  c l a s s e s  o f  c a s e s  a r e  

m ost  p r e s s i n g  o r  t h a t  p a r t i c u l a r  g ro u p s  o f  p o o r  p e o p le  p r e s e n t l y  r e c e i v e
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m or e l e g a l  s e r v i c e s  th a n  o th e r s  fr om  o t h e r  s o u rc e s  a v a i l a b l e  i n  a 

p a r t i c u l a r  l o c a l  a r e a .  R a t h e r ,  th e  am en dm en t s im p ly  r e q u i r e s  t h a t  

l e g a l  s e r v i c e s  p ro g ra m s ma ke an  a t t e m p t  t o  a l l e v i a t e  th e  a c c e s s  d i f f i ­

c u l t i e s  w hic h  h av e  r e s u l t e d  in  c h r o n ic  u n d e r s e r v ic e  f o r  som e g ro u p s  

i n s t e a d  o f  a c c e p t in g  c l i e n t s  o n ly  on  a  w a lk - in  b a s i s .

V /h il e  som e may a rg u e  t h a t  t h e  a v a i l a b i l i t y  o f  fu n d s  f o r  e l d e r l y  

l e g a l  p r o j e c t s  u n d e r  T i t l e  I I I  o f  th e  O ld e r  A m eri cans  A ct o f  19 65  

j u s t i f i e s  a l l o t t i n g  th e  e l d e r l y  p o o r  a  d i s p r o p o r t i o n a t e l y  lo w  s h a r e  

o f  s e r v i c e s  fu n d ed  by t h e  L e g a l S e r v ic e s  C o r p o r a t io n ,  t h i s  c o n te n t io n  

o v e r lo o k s  th e  d e v e lo p m e n ta l n a tu r e  o f  T i t l e  I I I  g r a n t s  an d i g n o r e s  th e  

i n t e n t  o f  b o th  th e  L e g a l S e r v ic e s  C o rp o ra t io n  A ct  and  t h e  O ld e r  A m er i­

c a n s  A c t.  As a  r u l e ,  T i t l e  I I I  mo ney i s  a v a i l a b l e  o n ly  f o r  th e  

d e v e lo p m en t o f  m odel  s o c i a l  s e r v i c e  p r o j e c t s ,  n o t  f o r  t h e i r  c o n t in u in g  

s u p p o r t .  And even  i f  su ch  mo ney w er e a v a i l a b l e ,  i t s  e x t e n s i v e  d e v o t io n  

to  l e g a l  s e r v i c e s  p r o j e c t s  w ould  go  c o u n te r  to  t h e  b a s i c  p u rp o se , o f  th e  

A c t.  Th e O ld e r A m eri cans A ct  e m b o d ie s  a C o n g re s s io n a l  ju d g m e n t t h a t  

a l l  e l d e r l y  p e o p le ,  n o t j u s t  th e  p o o r ,  a r e  p a r t i c u l a r l y  i n  n eed  o f  a 

w id e ra n g e  o f  s o c i a l  s e r v i c e s .  Th e A d m in is t r a t io n  on  A gin g  h a s  made 

a c o n c e r te d  an d c o n t in u in g  e f f o r t  t o  a s s i s t  i n  r e a l i z a t i o n  o f  th e  

C o n g re s s io n a l g o a l o f  i n c r e a s e d  l e g a l  r e p r e s e n t a t i o n  f o r  th e  p o o r . In  

1973 , AoA w ork ed  to  add  l e g a l  s e r v i c e s  p ro g ra m s to  th o s e  w hic h  may be  

fu n d ed  u n d e r th e  O ld e r  A m eri cans  A c t.  In  1975 , fu n d in g  o f  l e g a l  s e r v i c e s  

p r o j e c t s  wa s g iv e n  a  p r i o r i t y  s t a t u s .  And AoA h a s  fu n d e d  o v e r  100 

m od el  l e g a l  p r o j e c t s  and  p ro v id e d  fu n d s  f o r  t h e  h i r i n g  o f  a  l e g a l  

s e r v i c e s  d e v e lo p m e n ta l s p e c i a l i s t  i n  e a c h  s t a t e .  T h e se  c o n s id e r a b l e  

c o n t r i b u t i o n s  a r e  p r a i s e w o r th y  and  s h o u ld  be  c o n t in u e d .  B ut  i t  m us t 

n o t be  f o r g o t t e n  t h a t  e a c h  AoA d o l l a r  w hic h  i s  s p e n t  on  l e g a l  s e r v i c e s  

i s  on e w hic h  i s  n o t s p e n t  on  n u t r i t i o n ,  t r a n s p o r t a t i o n ,  home h e a l t h  

c a r e ,  an d o th e r  v i t a l  s e r v i c e s  f o r  e l d e r l y  p e r s o n s .  A oA 's  w i l l i n g n e s s  

t o  a s s i s t  in  th e  a r e a  o f  l e g a l  s e r v i c e s  s h o u ld  n o t o b s c u r e  th e  f a c t  

t h a t  p r o v i s io n  o f  l e g a l  s e r v i c e s  t o  e v e ry o n e  in  th e  s o c i e t y  i s  th e  

p r im a ry  r e s p o n s i b i l i t y  o f  th e  p u b l i c  and  p r i v a t e  b a r ,  n o t  o f  s o c i a l  

s e r v i c e  a g e n c ie s  r e p r e s e n t i n g  p a r t i c u l a r  g ro u p s .

Th e L e g a l S e r v ic e s  C o r p o r a t io n  A c t,  d e s ig n e d  t o  p r o v id e  l e g a l



r e p r e s e n t a t i o n  f o r  a l l  g ro u p s  o f  p o o r p e r s o n s ,  r e f l e c t s  t h a t  p r im a ry  

r e s p o n s i b i l i t y .  Th e p ro p o s e d  am en dm en t s im p ly  f a c i l i t a t e s  r e a l i z a t i o n  

o f  th e  A c t 's  o v e r r i d i n g  p u rp o s e  an d p r e v e n t s  d e v e lo p m e n t o f  a  s i t u a t i o n  

i n  w hic h  l e g a l  s e r v i c e s  p r o j e c t s  can  w i l l f u l l y  r e f u s e  t o  ma ke e f f o r t s  

t o  r e a c h  an d s e r v e  e l d e r l y  p e r s o n s  u n l e s s  th e y  r e c e i v e  s c a r c e  T i t l e  I I I  
fu n d in g  t o  do  s o .

As c u r r e n t l y  d r a f t e d ,  h o w e v e r , th e  am en dm en t p r e s e n t s  d i f f i c u l t i e s .  

B o th  so  t h a t  th e  p r o v i s io n  w i l l  be e f f e c t i v e  and  so  t h a t  th e  L e g a l 

S e r v ic e s  C o rp o ra t io n  w i l l  know w hat i s  e x p e c te d  o f  i t ,  t h e  p r o v i s io n  

m ust  be  c l a r i f i e d .  I t  r e q u i r e s  l e g a l  s e r v i c e s  p ro g ra m s t o  " g iv e  

s p e c i a l  c o n s id e r a t i o n "  w it h o u t s p e c i f y i n g  w hat  t h a t  c o n s i d e r a t i o n  m ig h t 

c o n s i s t  o f .  W hil e  th e  p r o v i s i o n  a s  a w hole  m ak es  r e f e r e n c e  t o  

" o u t r e a c h ,  t r a i n i n g  an d  s u p p o r t  s e r v i c e s " ,  th e  o p e r a t i v e  c la u s e  f a i l s  

t o  ma ke c l e a r  w h e th e r  c o n d u c t o f  su ch  a c t i v i t i e s  i s  n e c e s s a r i l y  in c lu d e d  

in  " s p e c i a l  c o n s i d e r a t i o n "  o r  w h e th e r  p ro g ra m s m ig h t p r o p e r ly  o n ly  

" c o n s id e r "  su ch  e f f o r t s  an d c h o o se  n o t t o  p ro c e e d  w it h  th em . As a 

r e s u l t  o f  t h i s  la c k  o f  c l a r i f i c a t i o n ,  th e  p r o v i s io n  w i l l  be  d i f f i c u l t  

f o r  th e  C o rp o ra t io n  t o  fo ll o w  an d  e n f o r c e .

We p ro p o s e  a  m or e r e a d i l y  e n f o r c e a b l e  p r o v i s io n  w h ic h  w ould  

r e q u i r e  th e  C o rp o ra t io n  t o  e s t a b l i s h  s p e c i f i c  g u i d e l i n e s  and  to  make 

p r o g r e s s  r e p o r t s  t o  C o n g re s s , s u c h  a s  th e  f o l l o w in g :

S e c . 1 0 0 7 (a ) . W ith  r e s p e c t  t o  g r a n t s  o r  c o n t r a c t s  in  
c o n n e c t io n  w it h  th e  p r o v i s io n  o f  l e g a l  a s s i s t a n c e  to  
e l i g i b l e  c l i e n t s  u n d e r  t h i s  T i t l e ,  th e  C o r p o r a t io n  s h a l l —

. . . ( 2 ) ( C ) ( i )  I n s u r e  t h a t  r e c i p i e n t s ,  c o n s i s t e n t  w it h  
g o a ls  e s t a b l i s h e d  by th e  C o r p o r a t io n ,  a d o p t p r o c e ­
d u re s  f o r  d e te r m in in g  and  im p le m e n ti n g  p r i o r i t i e s  f o r  
th e  p r o v i s io n  o f  su ch  a s s i s t a n c e ,  t a k in g  i n t o  a c c o u n t 
th e  r e l a t i v e  n e e d s  o f  e l i g i b l e  c l i e n t s  f o r  su ch  
a s s i s t a n c e ;  ( i i )  e s t a b l i s h  g u i d e l i n e s  to  I n s u r e  t h a t  
r e c i p i e n t s ,  i n  d e te r m in in g  and  im p le m e n ti n g  su ch  
p r i o r i t i e s ,  s e r v e  th e  s i g n i f i c a n t  se g m e n ts  o f  th e  
p o p u la t io n  o f  e l i g i b l e  c l i e n t s  w it h  s p e c i a l  d i f f i ­
c u l t i e s  o f  a c c e s s  t o  l e g a l  s e r v i c e s  o r  s p e c i a l  l e g a l  
p ro b le m s  ( i n c l u d i n g ,  p u t n o t l i m i t e d  t o ,  e l d e r l y  
p e r s o n s ,  h a n d ic a p p e d  i n d i v i d u a l s ,  v e t e r a n s ,  n a t i v e  
A m e ri c a n s , m ig r a n ts  o r  s e a s o n a l  fa rm w o rk e rs  an d 
p e r s o n s  w it h  l i m i t e d  E n g l i s h - s p e a k in g  a b i l i t i e s )  in  
p r o p o r t io n  t o  t h e i r  r e p r e s e n t a t i o n  in  t h e  p o p u la t io n  
o f  e l i g i b l e  c l i e n t s  an d u n d e r ta k e  w h a te v e r  o u t r e a c h  
a c t i v i t i e s  may b e  n e c e s s a r y  t o  a c c o m p li s h  t h i s  p r o ­
p o r t i o n a l  s e r v i c e ;  ( i i i )  i n s u r e  t h a t  a p p r o p r i a t e  
t r a i n i n g  an d s u p p o r t  s e r v i c e s  a r e  p ro v id e d  in  o r d e r
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t o  f a c i l i t a t e  th e  p r o v i s io n  o f  s e r v i c e  to  su ch  
s i g n i f i c a n t  seg m e n ts  o f  th e  p o p u la t io n  o f  e l i g i b l e  
c l i e n t s ;  an d ( i v )  r e p o r t  a n n u a l ly  to  th e  C o n g re ss  
r e g a r d in g  p r o g r e s s  ma de o r  o b s t a c l e s  e n c o u n te r e d  
i n  im p le m e n ti n g  g u i d e l i n e s  e s t a b l i s h e d  u n d e r  s u b -  
p a ra g ra p h  ( C ) ( i i )  o f  t h i s  p a ra g ra p h  and  p r o v id in g  
e q u i t a b l e  s e r v i c e s  t o  a l l  s e g m e n ts  o f  th e  p o o r 
p o p u l a t i o n .

I t  i s  o u r f e e l i n g  t h a t  t h i s  p r o v i s io n  i s  s t r o n g e r  an d  m or e 

r e a d i l y  e n f o r c e a b l e  th a n  th e  one  p ro p o s e d  in  th e  b i l l .  A l t e r n a t i v e l y ,  

i f  i t  i s  f e l t  t h a t  th e  " s p e c i a l  c o n s id e r a t i o n "  la n g u a g e  o f  t h e  b i l l  

s h o u ld  be  r e t a i n e d ,  th e  p r o v i s io n  s t i l l  can  an d s h o u ld  be  c l a r i f i e d  

an d s t r e n g th e n e d .  A s p e c i f i c  s t a t e m e n t  o f  th e  g o a l  t o  be  a c h ie v e d  an d 

th e  a d d i t i o n  o f g u i d e l i n e - e s t a b l i s h i n g  an d r e p o r t i n g  d u t i e s  f o r  th e  

C o r p o r a t io n  a c c o m p li s h e s  t h i s  p u rp o s e . T h u s , p ro p o s e d  S e c t io n  10 07  

( a ) ( 2 ) ( C) ( i i ) w oul d be am en de d to  r e a d :

(C) e s t a b l i s h  g u i d e l i n e s  to  i n s u r e  t h a t  
. . . ( i i )  r e c i p i e n t s ,  in  d e te r m in in g  an d im p le ­
m e n ti n g  su ch  p r i o r i t i e s  and  in  p r o v id i n g  l e g a l  
a s s i s t a n c e  ( i n c l u d i n g  su ch  o u t r e a c h ,  t r a i n i n g ,  
an d s u p p o r t  s e r v i c e s  a s  may be n e c e s s a r y )  g iv e  
s p e c i a l  c o n s i d e r a t i o n  t o  th e  n e e d s  f o r  s e r v i c e  
on  th e  p a r t  o f  s i g n i f i c a n t  seg m e n ts  o f  th e  
p o p u la t io n  o f  e l i g i b l e  c l i e n t s  w it h  s p e c i a l  
d i f f i c u l t i e s  o f  a c c e s s  t o  l e g a l  s e r v i c e s  o r  s p e ­
c i a l  l e g a l  p ro b le m s  ( i n c l u d i n g ,  b u t n o t l i m i t e d  
t o ,  e l d e r l y  p e r s o n s ,  h a n d ic a p p e d  i n d i v i d u a l s ,  
v e t e r a n s ,  n a t i v e  A m e ric a n s , m ig r a n ts  o r  s e a s o n a l  
fa rm w o rk ers  and  p e r s o n s  w it h  l i m i t e d  E n g l i s h -  
s p e a k in g  a b i l i t i e s )  su ch  t h a t  t h e s e  s i g n i f i c a n t  
seg m e n ts  r e c e i v e  s e r v i c e  r e l a t i v e l y  p r o p o r t i o n a l  
t o  t h e i r  r e p r e s e n t a t i o n  i n  th e  e l i g i b l e  c l i e n t  
p o p u l a t i o n . . .

A d d i t i o n a l l y ,  a c la u s e  s h o u ld  be add ed  t o  th e  end  o f  S e c t io n  1 0 0 7 (a ) ( 2 ) (C )  

p r o v id in g  t h a t  th e  C o r p o r a t io n  s h a l l  " r e p o r t  a n n u a l ly  t o  th e  C o n g re ss  

r e g a r d in g  p r o g r e s s  ma de  o r  o b s t a c l e s  e n c o u n te r e d  in  im p le m e n ti n g  th e  

g u i d e l i n e s  e s t a b l i s h e d  p u r s u a n t  t o  s u b p a r a g r a p h  ( C ) ( i i )  o f  t h i s  p a r a ­

g ra p h  an d p r o v id in g  e q u i t a b l e  s e r v i c e s  t o  a l l  seg m e n ts  o f  th e  p o o r  popu­

l a t i o n . "

A se co n d  f e a t u r e  o f th e  p ro p o s e d  am en dm en t w h ic h  s h o u ld  be  chan g ed  

in  an y c a s e  i s  th e  l i s t i n g  o f  th e  p a r t i c u l a r  g ro u p s  f e l t  t o  h av e  a c c e s s  

d i f f i c u l t i e s .  At p r e s e n t  th e  l i s t  a p p e a rs  \ o  be  e x c l u s i v e .  Y et  g ro u p s  

su ch  a s  th e  b l i n d ,  th e  m e n ta l ly  r e t a r d e d ,  an d th e  r u r a l  p o o r  h a v e  n o t 

b e e n  in c lu d e d .  We reco mmen d t h a t  th e  b i l l  be  am en de d t o  r e a d  " i n c l u d i n g ,



b u t n o t l i m i t e d  t o "  th e  l i s t e d  g ro u p s . I f  e x c l u s i v i t y  i s  in te n d e d ,  

h o w e v er , th e  l i s t  s h o u ld  be  ex p an d e d  t o  I n c lu d e  a t  l e a s t  th e  above na med

g r o u p s .

(2 ) P ro p o se d  Am endm ent o f  P r o v i s io n s  C o n c e rn in g  M em ber sh ip

o f  G o v e rn in g  B o d ie s

We f u l l y  s u p p o r t  th e  r e p r e s e n t a t i o n  o f  th e  e l i g i b l e  c l i e n t  p o p u la ­

t i o n  on  b o th  th e  n a t i o n a l  B oard  an d  th e  g o v e rn in g  b o d ie s  o f  r e c i p i e n t  

l e g a l  s e r v i c e s  p ro g ra m s . I n c l u s i o n  o f  e l i g i b l e  c l i e n t s  i n  th e  p o l i c y ­

m akin g  p r o c e s s  w i l l  h e lp  t o  a s s u r e  t h a t  th e  s e r v i c e s  p ro v id e d  r e f l e c t  

c l i e n t s '  t r u e  n e e d s .  Wh at h o ld s  t r u e  f o r  th e  c l i e n t  p o p u la t i o n  in  

g e n e r a l  a l s o  h o ld s  t r u e  f o r  u n d e r - r e p r e s e n t e d  s e g m e n ts  o f  t h a t  popu ­

l a t i o n .  T h u s , we w ould  go  f a r t h e r  an d  p r o v id e  f o r  r e p r e s e n t a t i o n  o f  

u n d e r s e r v e d  g ro u p s  on  b o th  th e  n a t i o n a l  B oar d  and  th e  l o c a l  g o v e rn in g  

b o d ie s .  In  t h i s  w ay , th e  e n t i r e  l e g a l  s e r v i c e s  d e l i v e r y  s y s te m  w i l l  

be  c o n t i n u a l l y  re m in d e d  o f  th e  s p e c i a l  n e e d s  o f  u n d e r s e r v e d  p o p u la t i o n s .  

To t h i s  e n d , we w ould  s u g g e s t  t h a t  th e  l a s t  s e n te n c e  o f  p ro p o s e d  

S e c t io n  100 fl ( a )  be  am en de d t o  r e a d  "T he  m em bers h ip  o f  th e  B oar d  s h a l l  

be  a p p o in te d  so  a s  t o  be  g e n e r a l l y  r e p r e s e n t a t i v e  o f  t h e  o rg a n iz e d  

b a r ,  s i g n i f i c a n t  s e g m e n ts  o f  t h e  c l i e n t  co m m un ity ( i n c l u d i n g  u n d e r ­

r e p r e s e n t e d  c l i e n t  p o p u l a t i o n s ) ,  a t t o r n e y s  p r o v id i n g  l e g a l  a s s i s t a n c e  

t o  e l i g i b l e  c l i e n t s ,  an d  th e  g e n e r a l  p u b l i c . "  F u r t h e r ,  p ro p o s e d  

S e c t io n  1 0 0 7 (c ) s h o u ld  be am en de d t o  r e a d  "a nd  a t  l e a s t  o n e - t h i r d  o f  

w hic h  c o n s i s t s  o f  p e r s o n s  who a r e ,  wh en  s e l e c t e d ,  e l i g i b l e  c l i e n t s  

who may be r e p r e s e n t a t i v e s  o f  a s s o c i a t i o n s  o r  o r g a n i z a t i o n s  o f  e l i g i b l e  

c l i e n t s  an d  w ho , to  th e  e x t e n t  p o s s i b l e ,  r e f l e c t  th e  d i f f e r e n t  s i g n i ­

f i c a n t  seg m e n ts  o f  th e  l o c a l  p o p u la t io n  o f e l i g i b l e  c l i e n t s  ( I n c lu d i n g  

u n d e r - r e p r e s e n t e d  c l i e n t  p o p u l a t i o n s ) . "

A d d i t i o n a l ly  o r  a l t e r n a t i v e l y ,  s i g n i f i c a n t  p o l ic y -m a k in g  r e p r e ­

s e n t a t i o n  o f  d iv e r s e  c l i e n t  g ro u p s  c o u ld  be  a c h ie v e d  by  e s t a b l i s h i n g  

a n a t i o n a l  a d v is o r y  c o u n c i l  s i m i l a r  t o  t h e  on e p ro p o s e d  in  t h e  S e n a te  

v e r s io n  o f  th e  L e g a l S e r v ic e s  C o r p o r a t io n  B i l l  i n  197^ :

T h e re  s h a l l  be  a  N a t io n a l  A d v is o ry  C o u n c i l 
to  c o n s u l t  w it h  th e  B o ard  an d  th e  p r e s i d e n t  o f
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t h e  C o rp o ra ti o n  r e g a r d in g  t h e  a c t i v i t i e s  o f  th e  
C o rp o ra t io n ,  e s p e c i a l l y  on  a l l  r u l e s ,  r e g u l a t i o n s ,  
and g u id e l i n e s  p ro p o s e d  t o  be p ro m u lg a te d  p u r s u a n t  
t o  t h i s  t i t l e .  Th e C o u n c il  s h a l l  c o n s i s t  o f  
f i f t e e n  mem be rs  who s h a l l  be  a p p o in te d  by t h e  B oa rd  
to  s e r v e  f o r  te rm s  o f  t h r e e  y e a r s  an d who s h a l l  
be  r e p r e s e n t a t i v e  o f  th e  o r g a n iz e d  b a r ,  l e g a l  
e d u c a t io n ,  l e g a l  s e r v i c e s  p r o j e c t  a t t o r n e y s ,  th e  
g e n e r a l  p o p u la t io n  o f  e l i g i b l e  c l i e n t s ,  o r g a n i z a ­
t i o n s  o f  th e  e l d e r l y ,  h a n d ic a p p e d  an d o th e r  
u n d e rs e rv e d  e l i g i b l e  c l i e n t  p o p u l a t i o n s , an d
t h e  g e n e r a l  p u b l i c .  Th e p r o v i s io n s  o f  S e c t io n  
7 (d )  o f  th e  P u b l i c  Law 92—*163 s h a l l  be  a p p l ie d  
t o  such  C o u n c i l.  ( u n d e r s c o r e d  s e c t i o n s  a d d e d )

(3 )  P ro p o se d  Amend ment o f  S e c t io n  10 07  t o  P e rm it  F u n d in g

o f  Mod el P r o j e c t s

We w h o le h e a r te d ly  s u p p o r t  th e  p ro p o s e d  am en dm en t w hic h  . d p e rm it  

th e  C o r p o r a t io n  t o  fu nd  m od el  p r o j e c t s  t o  im pro ve  d e l i v e r y  o f  l e g a l  a

s e r v i c e s  t o  v a r io u s  g ro u p s  w it h  a c c e s s  d i f f i c u l t i e s .  P r o j e c t s  o f  t h i s

ty p e  fu n d ed  u n d e r T i t l e  I I I  o f  th e  O ld e r  A m eri cans  Act  h av e  b e en  

s u c c e s s f u l  in  many c a s e s  i n  d e v e lo D in g  mor e e f f e c t i v e  m eth ods o f  

r e a c h in g  and s e r v in g  e l d e r l y  c l i e n t s .

A m a jo r d i f f i c u l t y  w it h  m od el  l e g a l  s e r v i c e s  p r o j e c t s  fu n d e d  u n d e r 

T i t l e  I I I ,  h o w e v er,  i s  t h a t  AoA fu n d in g  i s  d e v e lo p m e n ta l an d c a n n o t be  

o b ta in e d  on  a  p e rm an en t b a s i s .  In  a u t h o r i z i n g  L e g a l S e r v ic e s  C o rp o ra ­

t i o n  fu n d e d  m od el  p r o j e c t s ,  an d i n  a c t i n g  t o  I n c r e a s e  th e  d e v e lo p m e n t 

o f  l e g a l  s e r v i c e  r e s o u r c e s  f o r  g ro u p s  w it h  s p e c i a l  a c c e s s  p ro b le m s ,

C o n g re ss  s h o u ld  ta k e  s t e p s  t o  a l l e v i a t e  t h i s  p ro b le m  by p r o v id i n g  f o r  

p e rm a n e n t fu n d in g  on  a  p r i o r i t y  b a s i s  f o r  s u c c e s s f u l  m odel l e g a l  s e r ­

v ic e s  p r o j e c t s  o r i g i n a l l y  fu n d ed  on  a  d e v e lo p m e n ta l b a s i s  by  th e  

C o rp o ra t io n  i t s e l f ,  by  AoA, o r  by  o th e r  f e d e r a l  a g e n c ie s .  A p r o v i s io n  

a c c o m p li s h in g  t h i s  c o u ld  be a d d ed  t o  p ro p o s e d  S e c t io n  1 0 0 7 (h ) , an d 

m ig h t r e a d :

Model p r o j e c t s  d e s ig n e d  t o  expand  o r  im pro ve  th e  
d e l i v e r y  o f  l e g a l  s e r v i c e s  t o  su ch  s i g n i f i c a n t  s e g ­
m ents  o f  t h e  p o p u la t io n  o f  e l i g i b l e  c l i e n t s  w hic h  -<
have b een  fu n d e d  on  a d e v e lo p m e n ta l b a s i s  by  th e  
C o r p o r a t io n ,  th e  A d m in i s t r a t io n  on  A g in g , o r  an y 
o th e r  f e d e r a l  agency  an d w hic h  h av e  wad e s u b s t a n t i a l  
p r o g r e s s  to w a rd  th e  a c h ie v e m e n t o f  t h e i r  o b j e c t i v e s  
s h a l l  be e l i g i b l e  f o r  p e rm a n e n t fu n d in g  by  th e
C o rp o ra ti o n  and  s h a l l  be  e n t i t l e d  t o  a  p r i o r i t y  ’
in  c o n s id e r a t i o n  f o r  su ch  fu n d in g .
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Such a p ro v is io n  wo uld  encoura ge th e  de ve lo pm en t o f model p r o je c t s  and  

would  p e rm it  e f f e c t iv e  p r o je c t s  to  p ro v id e  v a lu a b le  con n u n it y  s e rv ic e  

on a c o n ti n u in g  b a s is  in  a d d i t io n  to  s e rv in g  e x p e r im e n ta l fu n c t io n s .

As in  S e c ti o n  1 0 0 7 (a )(2 ) (C ) , th e  l i s t  o f  c l i e n t  g ro ups in  p ro pose d 

S e c ti o n  1007(h ) sh ou ld  be  amended to  be  c le a r ly  n o n -e x c lu s iv e .

We a re  g r a t i f i e d  t h a t  th e  d r a f t e r s  o f  t h i s  b i l l  ha ve  ch ose n to  

fo cus on th e  nee ds  o f c l i e n t  p o p u la ti o n s  t r a d i t i o n a l l y  u n d e rse rv e d  by 
L eg al  S e rv ic e s  C o rp o ra ti o n  p r o j e c t s .  To ad opt su ch  a fo cu s i s  no t to  

be  d iv i s iv e  o r un du ly  quo ta -m in d ed , bu t on ly  to  r e a f f i r m  t h a t  l e g a l  

s e rv ic e s  sh ou ld  be  a v a i la b le  to  as  many p e rs o n s  as p o s s ib le  and  to  

re c o g n iz e  t h a t  some gro ups ne ed  e x t r a  a s s i s t a n c e  in  o rd e r  to  r e c e iv e  

t h e i r  e q u i ta b le  sh a re  o f  th e  s e rv ic e s  which  a re  a v a i l a b l e .  W hile 

i d e a l ly  we wo uld  l ik e  to  se e th e  ad o p ti o n  o f  a l l  o f th e  s u g g e s ti o n s  

made in  t h i s  te s ti m o n y , we urg e mos t s t r o n g ly  t h a t  t h i s  ub co mmitv .ee , 

and  th e  s u p p o r te r s  o f  t h i s  b i l l ,  com mit  th em se lv e s a t  a minimum to  

p assa g e  o f  th e  p ro pose d  ame ndm ent to  S e c ti o n  1 0 0 7 (a )( 2 )( C ) an d th e  

p ro pose d  a d d i t io n  o f  S e c ti o n  1 0 0 7 (h ).  The se  two p r o v i s io n s , by p ro ­

v id in g  f o r  th e  dev el op m en t o f  o u tr e a c h  a c t i v i t i e s ,  w i l l  go  f a r  to  

p ro v id e  re a so n a b ly  eq u a l a c c e ss  to  l e g a l  s e rv ic e s  fo r  a l l  se gm en ts  o f 
th e  poo r p o p u la ti o n .
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Se na tor  Nelson. Tha nk  you. Th e he ar ing wil l now recess until 
tom orrow.

[W hereu pon the  he ar ing was recessed at  11:20 a.m., to  9 a.m. on 
Apr il 26, 1977, in  room 424 of the Russell  Senat e Office Bu ild ing .]



LEGAL S ERV ICE S COR POR ATION ACT AMENDMENTS OF 
1977

TUESD AY , A P R IL  26 , 19 77

* U.S. S en at e,
Subc ommit tee  on E mp lo ym en t, P overty,

and  M igratory L abor, 
Com mittee  on H um an  R esources,

* D.C.
The subcommittee met, pursu ant to recess, at 9:12 a.m., in room

424 Russell Senate Office Building , Senator Gaylord Nelson (chair­
man of the subcommittee) presiding.

Present: Senator Nelson.

Ope nin g  Sta teme nt  of S enator G aylord Nelson

Senator  Nels on . Today the Senate Subcommittee on Employment, 
Poverty, and Migra tory Labor  begins the second day of hearings on 
S. 1303, the Legal Services Corporation Act Amendments of 1977.

Today it is our pleasure to  welcome representatives  of the National 
Legal Aid & Defender Association, the National Clients Council, and 
the Project Advisory Group before the subcommittee.

Our first witness this morning is Mr. Fra nk Jones, executive di­
rector, National Legal Aid & Defender Association, accompanied by 
Bari Schwartz, deputy director, Civil Division, National Legal Aid 
& Defender Association.

It  is nice to have you here this morning. Your statement will be 
printed in full in the record. If  you could summarize the key points, 
it would be helpful  in order to accommodate the whole list of wit­
nesses.

* STATEMENT OF FRANK N. JONES, EXECUTIVE DIRECTOR,
NATIONAL LEGAL AID & DEFENDER ASSOCIATION; ACCOM­
PANIED BY BAR I SCHWARTZ, DEPUTY DIRECTOR, CIVIL 

r  DIVISION, NATIONAL LEGAL AID & DEFENDER ASSOCIATION

Mr. J ones. Thank you very much, Mr. Chairman.
My name is Fran k Jones. I am executive di rector for the National 

Legal Aid & Defender Association. I  am pleased to express the strong 
support of the National Legal Aid and Defender Association for  the 
reauthorization  of the Legal Services Corporation for 5 years at 
funding levels sufficient to extend legal assistance for the first time 
to millions of unserved poor Americans.

(133 )
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The National Legal Aid & Defender Association, whose member­
ship includes legal services programs, public defender offices, and 
members of the private bar, is a private  national  organization tha t 
devotes all its resources to the support and development of legal 
assistance in both civil and criminal matters in the U nited States.

In that role, NLADA was v itally  involved in the effort to create 
an independent legal services corporation. A brief summary of that  
effort is a useful backdrop to an appraisal of the vita lity of the 
program today.

Born out of a concern for achieving equal justice by providing  
legal representation for poor Americans whose rights had long re­
mained unvindicated, the Federally funded legal services program 
was established in 1965. In order  to maximize the independence of 
the attorneys’ legal judgment, the integ rity of their  legal representa­
tion, and the confidence of their clients, local legal services projects 
were funded as independent Federal guarantees directed by inde­
pendent boards of directors composed of local private attorneys and *
client representatives.

Despite the great success of the program in the early years, dur ing 
which time it proved to be the most unbureaucratic  of Federa l pro­
grams, providing the optimal direct service to its intended bene­
ficiaries, it soon became clear that the independence of the local 
projects did not suffice.

I t developed t ha t the Federa l agency adminis tering the program 
itself needed to be shielded from political interference.

President Nixon and Vice President Agnew were responsive to 
the outcry of those who had benefitted from the quiescence of the 
poor, signified by the ir previous inabili ty to secure legal represen ta­
tion. The national Office of Legal Services came to be administered 
by persons with a Presidential  mandate to destroy the legal services 
program.

In response to this threat  to the continued provision of effective 
legal assistance to poor people, NLADA members forged a coalition 
which joined with members of the Senate Labor and Public Welfare 
Committee to press from 1971 through 1974 for the enactment of 
legislation establishing a politically  independent corporation.

But despite the concern of NLADA, members of the bar, Gover­
nors, mayors, law school deans, and the very dedicated members of 
this subcommittee w’ho were then in Congress t ha t the bill provide wfor the delivery of legal services in accordance with the Code of 
Professional Responsibility and Canons of Ethics  of the legal pro­
fession, the bill as signed into law’ contained restrictions seriously 
interfering w ith the scope of the  legal assistance tha t can be provided *
to eligible clients and, fur ther , lacked provisions designed to insure 
tha t the national program w’ould be accountable to the poor people.

Notwithstanding the successes of the program over the years, it 
became clear tha t if it w as going to carry out th is mandate, it would 
be necessary for the program to be established in a Legal Services 
Corporation.

We are here to talk about some of the issues that  arose as a result 
of the legislation that  was passed creating the program and many of 
the restrictions that  legislation placed on the work of the Legal 
Services Corporation and tha t of legal services to the poor.
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Following my testimony this morning, you will be hearing from 
legal services lawyers and clients. I commend thei r testimony to you 
because i t is these people who are on a day-to-day operational basis, 
feeling the effects of the res trictions tha t were included in the legisla­
tion as i t was passed in 1974.

On the whole, we are gratified by the concerns of the members of 
the subcommittee for the effective delivery of legal services to the 
poor evidenced by the introduct ion of S. 1303. We strongly support 
most of the provisions of the bill. However, there are several pro­
visions in the bill and several omissions to which we take strong 
exception. We address these first.

Sections 8 (b) (1) and (2) pose serious difficulties with respect to 
thei r conceptualization of the needs of the client communities served 
by legal services programs and the most appropriate means of ad­
dressing those needs.

The requirement in  section 1007 (a) (2) (C) (i) tha t the Corporation 
insure that  “recipients, consistent with goals established by the Cor­
poration , adopt procedures for determin ing and implementing pr i­
orities for the provision of such assistance, taking into account the 
relative needs of eligible clients for such assistance” acknowledges 
tha t it is the responsibility of each local legal sendees program, in 
consultation with the client community it serves, to determine pr i­
orities for the allocation of persistently  insufficient resources for  the 
provision of legal assistance.

We join the Corporation in questioning why the underline phrase 
is used instead of “consistent with any goals t hat  may be established 
by the Corporation.”

Our most serious objections, however, are reserved for (ii) and 
(iii) of the proposed section 1007(a) (2) (C).

Persis tent reference is made to “special consideration,” “special 
difficulties,” “special legal problems,” “significant segments.” We 
acknowledge the valid ity of the concept that  certain segments of the 
population  of eligible clients have part icular difficulties of access; in 
fact, discussions within the legal services community during the past 
year have seriously considered the problem of the accessibility of 
legal services programs to the poor, both physically and psycho­
logically.

Parenthetically, we would add tha t it is not at all clear tha t each 
of the enumerated groups has been underserved by legal services; 
the statistics commonly cited in the elder ly case are about eight years 
old, and thus antedate both the infusion of A dminis tration on Aging 
moneys into legal services programs and the focus of the Corporation- 
funded Center for Social Welfare Policy and Law—and thereby the 
local programs to whose clients it provides specialized legal assist­
ance—on Federal benefit programs for the elderly.

Nor is the existence of the National Senior Citizens Law Center, 
the Migrant Legal Action Program, or the Indian Law Back-Up 
Center, acknowledged.

In tha t sense, the notion that recipients, in determin ing and im­
plementing such priorit ies and in providing legal assistance should 
take into consideration the need for service on the part  of those seg­
ments of the population of eligible clients who have special difficulties 
of access to legal services, is a valid one.
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But it strikes us tha t the proposed language goes beyond this 
requirement of inclusion of all segments of the poor in the processes 
of the local programs. We reach the inescapable conclusion that an 
implicit judgment  is made in this subsection tha t certain subsets of 
the poor—welfare recipients, public housing tenants, and others— 
are a lready being adequately served by legal services programs.

Having witnessed existing  legal services programs turn  away thou­
sands of poor people each year, which is not even to speak of the 10 
million poor people who live in areas where, 12 years afte r the incep­
tion of the national program, legal services has never existed, we 
cannot accept th at judgment.

It  is our hope th at with increased funding over the  coming years, 
the Legal Services Corporation will be able to establish a truly  
national  program in which actual rath er than  theoretical coverage 
is a rea lity, and each local program will be able to engage in vigorous 
outreach and community education efforts.

Such urgently needed efforts would be undertaken without  p itting 
one segment of the poor agains t another, conferring greater signifi­
cance on the legal problems—“special legal problems”—of some sub­
sets of the poor over those of others, as we fear the proposed language 
would do.

Many persons in the legal services community are of the view that  
the needs of the poor are best addressed by encouraging different seg­
ments of the poor to link up with each other to forge common 
strategies  fo r addressing shared problems.

For example, the problem of inadequate health care confronts poor 
persons of all ages for whom the intended benefits of  EPSDT, Hill- 
Burton, medicaid, medicare and other Federa l health programs have 
not been forthcoming. Inso far as th is view has any validi ty, and we 
think  it  does, we hope that the subcommittee will reject an approach 
tha t would tend to  f ragment the poor.

Consistent with the requirement tha t “special consideration” be 
given, the language to be added to  the annual repo rt provision of the  
act, section 1008(c), would seem to compel the provision of legal 
assistance to members of the enumerated groups regardless of the 
pressing needs of other poor persons in the community—an outcome 
inconsistent with the requirement in proposed section 1007(a)(2) 
(C) (i)  of “taking  into account the  rela tive needs of eligible clients.”

We have asked members of the subcommittee to delete the refe r­
ence to those “least able to  afford legal assistance” in the priorities 
section currently  in the act, section 1007(a) (2) (C), because it has 
been interpreted by many to compel persistently  underfunded pro­
grams to make meaningless and unfair distinctions among persons 
all of whom are poor, and to prevent them from choosing to address 
as priorities  categories of cases the resolution of which will have a 
substantial impact on the local client community. Unfortunately,  the 
consequence of the proposed amendment may well be the same.

Our other difficulties with S. 1303 are much more easily understood. 
We applaud the proposed amendment to the section of the act con­
cerning the Corporation Board of Directors, section 1004(a).

The requirement t ha t vacancies over the next 2 years be filled with 
three clients is in keeping with past expressions of concern by the
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Labor and Public Welfare Committee th at the Board ’s deliberat ions 
be informed by the perspective of the aspirations and legal needs of 
low-income people.

However, we would prefer the following revis ion:
1. Tha t the amendment require the appointment of “eligible clients 

who are representatives of associations or organizations of eligible 
clients” to insure tha t such persons reflect not only their own experi­
ence in poverty but the broader experience of other poor people to 
whom they would be accountable by vi rtue of thei r group affiliation;

2. Tha t the last sentence in section 3(b)  of the bill make reference 
to “attorneys experienced in providing legal assistance to eligible 
clients” to make clear, in l ight of section 1005(c) of the act concern­
ing Board members conflict of interest, that  such attorneys are not 
necessarily intended to be curren t employees of the  legal services pro ­
grams. Section 1005(c) could virtually prohibit current program

> attorneys from part icipating in any Board decisions; and most im­
portant ly; and

3. Tha t the  amendment make reference to vacancies occurring a fter  
1978 to make clear tha t the subcommittee’s concern is not a trans itory 
one.

We are disturbed by the failure of S. 1303 to remove the prohib i­
tions agains t the provision of legal assistance in desegregation and 
abortion cases.

The only apparent purpose of these restrictions is to discriminate 
against  poor persons seeking to exercise thei r constitutional righ ts; 
the constitutional infirmities of these restrictions have long been 
apparent to all of us.

The credibil ity of the local legal services programs in the poverty 
communities they obtensibly exist to serve is damaged by their  
inability to provide representation in par ticu lar unpopular areas. The 
removal of these restrictions would not result in increased caseloads 
for sorely taxed legal service programs.

Programs set caseload limits and local program boards set p riori­
ties for the allocation of program resources within those limits based 
on the needs of the local client community.

In many communities, school desegregation or abortion matters  
would not be a top prio rity ; in others, where poor people come to 
the programs and express a need to have school desegregation or

* abortion problems addressed, the programs should be able to do so.
However, amendments not to remove the restrictions altogether, 

but to permit the programs to seek the Corporation’s approva l to 
provide legal assistance in either o f these areas upon a showing th at

* no alternative counsel is available, would fundamentally alter  the 
natu re of the relationship between the Corporation and its inde­
pendent grantees.

Even more seriously, such a proposed approach would inevitably 
destroy the  po litical independence of the Corporation which the Con­
gress so carefully sought to foster in the Legal Sendees Corporation 
Act of 1974. Desegregation and abortion matters  may be par ticularly 
controversial, but it is not as though all other instances of legal rep­
resentation provided to the poor by legal services programs are 
popular.
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Persons who have long benefitted from the quiescence of the poor 
by virtue of poor peopled inability , un til the advent of legal services 
programs in their  communities, to secure legal representat ion, can be 
expected to complain about program activities. Many Members of 
Congress will be responsive to those complaints.

Unt il now, the Corporation has been aole, when necessary, to con­
duct inquiries to satisfy itself and others tha t legal assistance has 
been properly  rendered, finding support in the act for the principle 
tha t matters in which legal representation is provided to poor people 
are properly decided at the local program level, in conformity with 
the act and Corporation regulations.

We have no doubt tha t the involvement of the Corporation in a 
case-by-case review requiring  the Corporation to give a go-ahead to 
controversial litigation would sh atter the insulation of the Corpora­
tion from political interference, and would be a highly  unfortunate 
precedent.

We have come to be concerned about the remaining restrictions on 
military -related  cases; namely, th at programs cannot use Corporation 
funds “to provide legal assistance with respect to any proceeding 
or litigation arising  out of desertion from the Armed Forces of the 
United States where counsel is available from the Department of 
Defense.”

Especially on the criminal side, we have seen too many instances 
in which counsel is theoretically  available, but  in fact effective counsel 
is not available, and we are fearful tha t this will prove to be the case 
with respect to any intention on DOD’s p art  to provide counsel for 
persons seeking to upgrade discharges.

In  the area of legislative and adminis trative representa tion, we 
are pleased by the acknowledgment in S. 1303 of the effective role 
of paralegals, and the modification of the solicitation reference in 
proposed section 1007(a) (5) (A) to make clear tha t the prohibition 
is no t intended to place a  restriction on legal services attorneys  t hat  
exceeds the structures of the Code of Professional Responsibility or 
to raise questions about the representation of group clients.

It  would be exceedingly helpful, however, if section 1007(a )(5) 
were to be amended furth er to make clear tha t (1) testifying, draf t­
ing, or  reviewing legislation is encompassed with in the phrase “make 
representations thereto” in section 1007(a) (5) (B )-----

Senator Nelson. How would your phrase that?
Mr. J ones. We think it  would be helpful if section 1007(a)(5) 

would be amended fur ther to make i t clear tha t testify ing, dra ftin g 
or reviewing legislation is encompassed within the phrase “make rep ­
resentations thereto” in section 1007(a) (5) (B) . We feel the program 
should be able to respond to  legislative or agency requests for public 
comment when the matt er under consideration falls within the pr i­
orities established by the program, in consultation with the client 
community. And we feel it will be helpfu l in the program to under­
take effective legislative or administra tive advocacy when a legislature 
or agency is considering a measure directly affecting the activities 
or the program or the Corporation, such as service-delivery issues 
including enabling legislation, title XX , appropriations , use of lay 
advocates in administ rative proceedings, state special practice rules, et cetera.
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With  respect to the organizing restriction, section 1007(b) (6), if 
the subcommittee is not inclined to remove i t altogether, it would be 
preferable  to prohibit the use of Corporat ion funds to directly or­
ganize instead of to initiate the formation of, which can be inte r­
preted to encompass all of the activities the phrase would replace— 
‘‘to assist to  organize, or to encourage to organize, or  to plan for the 
creation or formation of, o r the structur ing of.”

It  is our view t ha t a distinction should be made between proper 
activities such as (1) assisting groups of poor people to organize by 
providing advice on matters of incorporat ion, by-laws, tax problems 
and other matters essential to the plann ing and development of an 
organization; (2) counseling poor people regarding appropriate  
behavior for group members and (3) encouraging poor people ag­
grieved by partic ular  problems to consider organizing  to foster joint  
solutions to  common problems on the one hand, and those activities 
tha t are improper on the  part of legal services programs in t ha t they 
usurp the righ tful  role of poor people as potentia l members of such 
organizations; namely, d irectly organizing.

We enthusiastically support the remaining provisions of S. 1303 
with the exception of the model projects language which poses the 
same difficulties noted above with respect to fragmenting the poor, 
although with less serious consequences.

Section 3(b) of the bill appropria tely codifies the  requirement in 
the Corporation's regulations of one-third client membership on the 
boards of local programs, although it may be preferable to replicate 
the language of the  regulation :

At leas t one member . . . sha ll be, when selected, an eligible client, and  at 
least one-th ird of the  members shall  l>e e ither eligible  c lients,  or representativ es 
of associa tions, groups, or orga niza tions of eligible  client a

Explicit application of the Sunshine Act to the Corporation in 
section 4 accomplishes what was intended by many members of Con­
gress when the Sunshine Act was passed by Congress.

Repeal of the Green amendment, section 5 of S. 1303, affords the 
Corporation the flexibility to determine the most effective means of 
funding support activities.

Senator  Nelson. May I  ask a question on section 1007(b) (6) , tha t 
section p roviding tha t no funds may be used to initia te the forma­
tion of any association, federation or similar  en tity, except tha t this 
provision shall not be excluded to prohib it provision of legal assist­
ance to eligible clients.

What is the  language tha t you p refer? What  would you authorize 
them to do?

Ms. Schwartz. I think we would pref er generally language tha t 
would say funds will not be used to ‘‘direct ly” organize; because “to 
initia te the formation of” could be in terpreted to encompass all the 
other activities tha t the co-sponsors of the bill presumably did not 
want to proscribe that are listed in section 1007 (b)(6 ). The ability 
of programs to encourage the ir clients, when tha t would be in the 
client’s interest, and where that  would be a more effective means of 
addressing some of these people’s problems, to link up with each 
other and try  to work out solutions to common problems is unclear, 
and there is a fear  tha t the phrase “initia te the formation of” would



140

simply encompass some of the activities in the current provision in the 
act tha t the cosponsors presumably might have wished not to 
prohibit.

Senator  Nelson. W hat provisions are you referring  to?
Ms. S chwartz. The language in the current act that refers to assist, 

to plan, or to encourage.
Senator  Nelson. The curren t law reads that  “no funds shall be 

used to organize, to assist to organize, or to encourage to organize or 
to plan for the creation of, formation of, or the structur ing of any 
organization , association, coalition, alliance, federation, confedera­
tion, or any similar entity except fo r the provision of legal assistance 
to eligible clients in accordance with the guidelines promulgated by 
the Corporation. S. 1303 substitutes the language “to initia te the for- *
mation of any association, federation, or similar  entity, except that 
this provision shall not be construed to prohibit the provision of legal 
assistance to eligible clients.”

Tha t language substituted  for the language in the current law is 
not nearly  so broad as current -----

Ms. Schwartz. That is right , Senator. In this sense, we concur 
with the view of the witness from the American Bar Association 
yesterday. I t is our view tha t it is perhaps helpful to set up a kind 
of counterpoint. I think there is a general feeling that the legal 
services attorneys should not be usurp ing the righ tful  role of poor 
people to make decisions about organizing, to determine thei r course 
of behavior, et cetera.

Tha t is the righ tful  role of the potential  members of any kind of 
poor people’s group. We do not think  it is appropria te for legal 
services attorneys to be usurping that  righ tful  role. But as the wit­
ness from the ABA stated yesterday “initia te the formation of” 
could be interpreted to mean th at a legal services attorney could not 
even suggest to a client, to an existing client, who is sitting in the 
office, th at it would be in the client’s best interes t to link up, to form 
an organization, possibly could not make tha t suggestion unless the 
client at first raised it as a possibil ity; because that  might be per­
ceived as initia ting the formation of.

Tha t is the sense in which, if the subcommittee wanted the basic 
1007(b )(6) to remain, that  we would prefer saying “directly or­
ganize” because we feel tha t that is the activity that  the subcom­
mittee is try ing  to get at.

Senator Nelson. I ’m afra id I ’m not exactly sure what you are 
saying. Are you saying, for example, that if the city council decides 
the property taxes should be raised, legal services attorneys  should 
be able to seek out groups of poor people, incorporate  them, organize <
them in order to fight the increase in property taxes or some other 
action by the city council? Is  tha t what we are talk ing about?

Ms. Schwartz. I  do not think we are talking about that , Senator; 
because legal services attorneys do not have any mandate to be ad­
dressing the problems of poor people, except in the guise of providing 
legal assistance. To the extent the people who would be affected by 
such a measure are not already existing clients of the program, 
there would not be the authority to do so. Program s are not funded 
to undertake that kind of activity. But where an attorney is al ready
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represen ting clients and perceives that thei r inte rest would be affected 
in a part icular way, I think it is a righ tfu l role of an attorney to 
provide legal counsel about how interests are likely to be affected and 
to possibly make the suggestion about the most appropria te way of addressing  problems.

Mr. J ones. Or, Senator , using the analogy tha t you made, if a 
group of clients or community organization or poor people came to the 
office under a legal services program and suggested tha t the taxes 
and the impact these taxes w’ere going to have on the organization 
or work they are doing to improve the ir community is going to be 
an inimical one, it would seem to me tha t the legal services lawyer 
should be in a position to advise them as to the kinds of options they 
have as an organization, to oppose tha t or take whatever action is necessary.

Senator Nelson. I  inte rpre t the language to do that.
Wh at in the language would prohibit that, The language reads, 

“. . . (S)hal l not be construed to prohibit provision of legal assist­
ance to eligible clients”—if they come fo r legal advice, he can give it.

Mr. J ones. Senator, there will be following us, of course, actual 
legal services lawyers who are practic ing in the field, who will be 
addressing  the direct impact  of this kind of provision. However, I 
would like to say that , while I think  your interpreta tion is correct, 
the chilling fact of the restrictions on the bill on the  whole over the 
last several years have brought a different kind of interp retation to 
legal services programs in that they are inte rpre ting  this act in a very restrictive way.

Our suggestion is tha t it be clarified so tha t it is clear to all of us, 
particularly those people in the field programs who are dealing with 
clients, th at they do have the authority  and right under the act to do it.

Our experience over the years has been that there are legal services 
programs around the country who are fear ful tha t the act really 
does inhibi t them in tha t way.

We are simply asking that your interpreta tion be made absolutely clear.
One final note, Senator. It  has to do with the appropriations level.
The level of funding required to hold out this promise of access 

to a legal services program for all poor Americans is $264.6 million, 
the figure we support for the fiscal year 1978 authorization level.

An appropriation of $264.6 million would permit the LSC to create 
new programs at the minimally acceptable level of per poor per­
son, and would also permit the LSC to bring the fund ing of exist ing 
programs up to a level which begins to reflect the numbers of poor 
persons such programs nominally serve.

We remain committed to $264.6 million as the appropriate figure 
for fiscal year 1978; the need and the capacity to meet it have been 
demonstrated. But to the extent tha t Congress is not receptive to the 
higher figure, we of course endorse the Corporation’s budget request of $217.1 million.

We are somewhat fe arful tha t the $225 million authorization may 
not be adequate to address any contingencies that may develop 'n 
fiscal year 1978 that  cannot be satisfied by the $217.1 million.

9 0 -9 8 6  0  -  77  -  10
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We suppo rt the opened-ended authorizat ion for the succeeding 4 
years, and hope tha t members of this subcommittee and the full com­
mittee will continue to voice within the halls of Congress the ir strong 
support for a v ital legal sendees program.

The National Legal Aid and Defender Association finds great 
encouragement fo r its work in this subcommittee’s tradition of forth­
right commitment to the needs of the poor. We look forward  to con­
tinuing to work with you.

We appreciate  your patience and certainly appreciate  this oppor­
tuni ty to share our views with you on this important issue.

We thank you.
Senator  Nelson. Did you agree with the American Bar Association 

testimony that  there are now about 3,000 legal sendees a ttorneys and 
tha t this authorization for appropriations would permit the hirin g 
of another 2,100, bringing the tota l to 5,100, with the ir goal being 
5,800?

Did you agree with those statistics?
Ms. Schwartz. Yes. I think i t is f air  to say we cer tainly do.
Senator  Nelson. That you could hire 2,100 under  a $217 million 

authorization ?
Ms. Schwartz. Yes.
I believe later  this morning when witnesses from the field, who 

have had some experience in  expansion appear  before you, they will 
be able to say th at there is this  capacity to do that  hi ring  to provide 
expanded services to the poor.

Senator Nelson. Thank you very much. We apprecia te your  taking 
the time to  come. Your statement will be printed in full in the record.

[The prepared statement  of Mr. Jones follows:]
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I am p le a s e d  t o  e x p r e s s  th e  s t r o n g  s u p p o r t  o f  th e  N a t io n a l  L eg a l 

A id  an d D e fe n d e r  A s s o c ia t io n  f o r  th e  r e a u t h o r i z a t i o n  o f  th e  L eg a l 

S e r v ic e s  C o r p o r a t io n  f o r  f i v e  y e a r s  a t  f u n d in g  l e v e l s  s u f f i c i e n t  t o  

e x te n d  l e g a l  a s s i s t a n c e  f o r  th e  f i r s t  ti m e  t o  m i l l i o n s  o f  u n s e rv e d  

p o o r A m e ric a n s .

Th e N a t io n a l  L eg a l A id  an d D e fe n d e r  A s s o c i a t i o n ,  who se  mem be r­

s h ip  in c lu d e s  l e g a l  s e r v i c e s  p ro g ra m s , p u b l i c  d e f e n d e r  o f f i c e s ,  and  

mem be rs o f  th e  p r i v a t e  b a r ,  i s  a p r i v a t e  n a t i o n a l  o r g a n i z a t i o n  t h a t  d e - 

v o te s  a l l  i t s  r e s o u r c e s  to  th e  s u p p o r t  an d  d e v e lo p m e n t o f  l e g a l  a s s i s ­

ta n c e  in  b o th  c i v i l  an d  c r im in a l  m a t t e r s  in  th e  U n it e d  S t a t e s .  In

t h a t  r o l e ,  NLADA wa s v i t a l l y  in v o lv e d  i n  th e  e f f o r t  to  c r e a t e  i n  i n -  *

d e p e n d e n t l e g a l  s e r v i c e s  c o r p o r a t i o n .  A b r i e f  summ ary  o f  t h a t  e f f o r t  

i s  a u s e f u l  b a c k d ro p  to  an  a p p r a i s a l  o f  th e  v i t a l i t y  o f  th e  p ro g ra m  

to d a y .

B orn e o u t  o f  a c o n c e rn  f o r  a c h ie v in g  e q u a l  j u s t i c e  by  p r o v id in g  

l e g a l  r e p r e s e n t a t i o n  f o r  p o o r  A m eri can s w ho se  r i g h t s  h ad  lo n g  re m a in ed  

u n v in d ic a te d ,  th e  f e d e r a l ly - f u n d e d  l e g a l  s e r v i c e s  p ro g ra m  wa s e s t a b ­

l i s h e d  in  1965 . In  o r d e r  to  m ax im iz e th e  in d e p e n d e n c e  o f  th e  a t t o r n e y s ' 

l e g a l  ju d g m e n t,  th e  i n t e g r i t y  o f  t h e i r  l e g a l  r e p r e s e n t a t i o n ,  an d  th e  

c o n f id e n c e  o f  t h e i r  c l i e n t s ,  l o c a l  l e g a l  s e r v i c e s  p r o j e c t s  w er e fu n d ed  

a s  in d e p e n d e n t  f e d e r a l  g r a n t e e s  d i r e c t e d  by  in d e p e n d e n t  b o a rd s  o f  d i ­

r e c t o r s  co m po se d o f  l o c a l  p r i v a t e  a t t o r n e y s  an d c l i e n t  r e p r e s e n t a t i v e s .

D e s p i te  th e  g r e a t  s u c c e s s  o f  th e  p ro g ra m  i n  th e  e a r l y  y e a r s ,  

d u r in g  w h ic h  ti m e  i t  p ro v e d  to  be  th e  m ost  u n b u r e a u c r a t i c  o f  f e d e r a l  

p ro g ra m s , p r o v id in g  th e  o p t im a l  d i r e c t  s e r v i c e  to  i t s  in te n d e d  b e n e ­

f i c i a r i e s ,  i t  so on  be ca m e c l e a r  t h a t  th e  in d e p e n d e n c e  o f  th e  l o c a l  

p r o j e c t s  d id  n o t  s u f f i c e .  I t  d e v e lo p e d  t h a t  th e  f e d e r a l  ag en cy  ad m in i—
»

s t e r i n g  th e  p ro g ra m  i t s e l f  n eed ed  to  be s h i e ld e d  fr om  p o l i t i c a l

*



i n t e r f e r e n c e .  P r e s i d e n t  N ix on  an d V ic e - P r e s id e n t  Agnew  w ere  r e s p o n ­

s iv e  to  th e  o u t c r y  o f  th o s e  who h ad  b e n e f i t t e d  fr om  th e  q u ie s c e n c e  

o f  th e  p o o r , s i g n i f i e d  by  t h e i r  p r e v io u s  i n a b i l i t y  to  s e c u re  l e g a l  

r e p r e s e n t a t i o n .  Th e n a t i o n a l  O f f i c e  o f  L e g a l S e r v ic e s  cam e to  be  

a d m in i s te r e d  by  p e r s o n s  w it h  a p r e s i d e n t i a l  m an dat e to  d e s t r o y  th e  
l e g a l  s e r v i c e s  p ro g ra m .

In  r e s p o n s e  to  t h i s  t h r e a t  to  th e  c o n t in u e d  p r o v i s io n  o f  e f f e c ­

t i v e  l e g a l  a s s i s t a n c e  t o  p o o r  p e o p le  NLADA mem be rs fo rg e d  a c o a l i t i o n  

w hic h  jo in e d  w it h  mem be rs  o f  th e  S e n a te  L ab o r an d P u b l ic  W e lf a re  
C om m it te e t o  p r e s s  fr om  19 71  th ro u g h  19 74  f o r  th e  e n a c tm e n t o f  l e g i s ­

l a t i o n  e s t a b l i s h i n g  a p o l i t i c a l l y  in d e p e n d e n t  c o r p o r a t i o n .  B ut d e s p i t e  
th e  c o n c e rn  o f  NLADA, mem be rs o f  th e  b a r ,  g o v e r n o rs , m ay o rs , law 

s c h o o l  d e a n s , an d th e  v e ry  d e d i c a t e d  mem be rs  o f  t h i s  S ubco m m it te e  who 

w er e th e n  in  C o n g re ss  t h a t  th e  b i l l  p ro v id e  f o r  th e  d e l i v e r y  o f  l e g a l  

s e r v i c e s  in  a c c o rd a n c e  w ith  th e  Co de  o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y  

an d  Can ons  o f  E th i c s  o f  th e  l e g a l  p r o f e s s i o n ,  th e  b i l l  a s  s ig n e d  i n t o  

la w  c o n ta in e d  r e s t r i c t i o n s  s e r i o u s l y  i n t e r f e r i n g  w it h  th e  sc o p e  o f  l e g a l  

a s s i s t a n c e  t h a t  can  be p ro v id e d  t o  e l i g i b l e  c l i e n t s  a n d , f u r t h e r ,  l a c k ­
ed  p r o v i s io n s  d e s ig n e d  to  e n s u re  t h a t  th e  n a t i o n a l  p ro g ra m  w ould  be  
a c c o u n ta b le  t o  p o o r  p e o p le .

Th e p r o c e s s  o f  e x te n d in g  th e  C o r p o r a t i o n 's  a u t h o r i z a t i o n  beyond  i t s  
e x p i r a t i o n  d a te  a t  th e  end  o f  f i s c a l  y e a r  19 77  p r o v id e s  th e  m ost  t im e ly  

o p p o r tu n i ty  s i n c e  th e  J u l y ,  1974 p a s s a g e  o f  th e  L e g a l S e r v ic e s  

C o r p o r a t io n  A ct f o r  C o n g re ss  to  r e c o n s i d e r  th e  r e s t r i c t i o n s  to  w h ic h  

th e  l e g a l  s e r v i c e s  co m m un ity an d i t s  s u p p o r t e r s  i n  C o n g re ss  w er e com ­

p e l l e d  to  a c c e d e  i n  th e  19 71 -1 974 s t r u g g l e  in  i n s u r e  th e  s u r v i v a l  o f  

l e g a l  s e r v i c e s  f o r  th e  p o o r . W ith t h a t  in  m in d , in  Nov em ber an d 

Dec em be r o f  1976 , a l l  l e g a l  s e r v i c e s  p ro g ra m s fu n d ed  by  th e  L eg a l
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S e r v ic e s  C o r p o r a t io n ,  a s  w e l l  a s  r e p r e s e n t a t i v e s  o f  th e  c l i e n t  commun i­

t y ,  w ere  c a n v a s s e d  f o r  t h e i r  v ie w s a s  to  w h ic h  p r o v i s io n s  o f  th e  A c t 

m ost  s e v e r e ly  im p a ire d  th e  d e l i v e r y  o f  l e g a l  a s s i s t a n c e  t o  th e  p o o r .

Th e r e s u l t s  o f  t h a t  su rv e y  fo rm ed  th e  ag en d a  f o r  A c ti o n  f o r  L e g a l 

R ig h t s ,  and  t h e  b a s i s  f o r  th e  te s ti m o n y  p r e s e n t e d  t o  t h i s  S ubcom m it te e  

t o d a y .

The s u p p o r t  o f  th e  p r i v a t e  b a r  and  th e  c l i e n t s  th e m s e lv e s  f o r  

th e  n a t i o n a l  l e g a l  s e r v i c e s  p ro g ra m , an d  th e  co m m itm en t o f  t h e  a t t o r -  

n ey s  i n  th e  p ro g ra m s to  th e  e f f e c t i v e  p r o v i s i o n  o f  l e g a l  s e r v i c e s  to  

th e  p o o r  i s  e v id e n c e d  by  th e  o t h e r  w i tn e s s e s  a t  th e s e  h e a r i n g s .  Th e

c o n c e p t o f  an  in d e p e n d e n t c o r p o r a t i o n  h a s  p ro v e d  t o  be a v i a b l e  o n e , «

r e s u l t i n g  in  p o l i c i e s  on  th e  n a t i o n a l  l e v e l ,  an d l e g a l  r e p r e s e n t a t i o n  

on  th e  l o c a l  l e v e l  in  w hic h  p o l i t i c a l  i n t e r f e r e n c e  in  m in im iz e d . We 

w h o le h e a r te d ly  s u p p o r t  th e  f i v e - y e a r  e x t e n s io n  o f  th e  a u t h o r i z a t i o n  

f o r  th e  L e g a l S e r v ic e s  C o r p o r a t io n .

B ut p ro b le m s st em m in g fr om  th e  la n g u a g e  o f  th e  L e g a l S e r v ic e s  

C o rp o ra t io n  A ct o f  1974 , and  s e r i o u s  u n d e r fu n d in g  c o n t in u e  t o  b e s e t  

th e  p ro g ra m . We ask  t h i s  S u b c o m m it te e , w h ic h  h a s  p la y e d  a p ro u d  r o l e  

in  th e  h i s t o r y  o f  th e  l e g a l  s e r v i c e s  p ro g ra m , to  c o n s id e r  t h e s e  m a t te r s  

in  f u l f i l l i n g  i t s  o v e r s ig h t  r e s p o n s i b i l i t i e s .

I . Th e Am end ment o f  th e  A ct

We a r e  g r a t i f i e d  by  th e  c o n c e rn  o f  mem be rs o f  th e  S u b com m it te e  

f o r  th e  e f f e c t i v e  d e l i v e r y  o f  l e g a l  s e r v i c e s  to  th e  p o o r  e v id e n c e d  

by  th e  i n t r o d u c t i o n  o f  S . 1303 . We s t r o n g l y  s u p p o r t  m ost  o f  t h e  p ro ­

v i s i o n s  o f  th e  b i l l .  H ow ev er , t h e r e  a r e  s e v e r a l  p r o v i s io n s  i n  th e  

b i l l  and  s e v e r a l  o m is s io n s  to  w hic h  we t a k e  s t r o n g  e x c e p t io n .  We ad ­

d r e s s  t h e s e  f i r s t .

w



S e c t io n s  8 ( b ) ( 1 )  an d (2 ) p o se  s e r i o u s  d i f f i c u l t i e s  w it h  r e s p e c t  

to  t h e i r  c o n c e p t u a l i z a t i o n  o f  th e  n e e d s  o f  th e  c l i e n t  co m m u n it ie s  

s e rv e d  by  l e g a l  s e r v i c e s  p ro g ra m s and  th e  m ost  a p p r o p r i a t e  mea ns  o f  

a d d r e s s in g  th o s e  n e e d s . Th e r e q u ire m e n t  in  § 1 0 0 7 ( a ) ( 2 ) ( C ) ( i )  t h a t  th e  

C o r p o r a t io n  i n s u r e  t h a t  " r e c i p i e n t s ,  c o n s i s t e n t  w i th  g o a ls  e s t a b l i s h e d  

fay th e  C o r p o r a t i o n , a d o p t  p r o c e d u r e s  f o r  d e te r m in in g  an d  im p le m e n ti n g  
p r i o r i t i e s  f o r  th e  p r o v i s io n  o f  su c h  a s s i s t a n c e ,  t a k in g  i n t o  a c c o u n t 

th e  r e l a t i v e  n e e d s  o f  e l i g i b l e  c l i e n t s  f o r  su c h  a s s i s t a n c e "  ack n ow le dge 

t h a t  i t  i s  th e  r e s p o n s i b i l i t y  o f  e a c h  l o c a l  l e g a l  s e r v i c e s  p ro g ra m , i n  

c o n s u l t a t i o n  w it h  th e  c l i e n t  co m m un ity i t  s e r v e s ,  to  d e te rm in e  p r i o r i ­

t i e s  f o r  th e  a l l o c a t i o n  o f  p e r s i s t e n t l y  i n s u f f i c i e n t  r e s o u r c e s  f o r  th e  

p r o v i s i o n  o f  l e g a l  a s s i s t a n c e .  We j o i n  th e  C o r p o r a t io n  in  q u e s t io n in g  

why th e  u n d e r l in e d  p h r a s e  i s  u se d  i n s t e a d  o f  " c o n s i s t e n t  w it h  an y g o a l s  
t h a t  may be e s t a b l i s h e d  by  th e  C o r p o r a t io n ."

O ur  m ost  s e r i o u s  o b j e c t i o n s ,  h o w ev e r,  a r e  r e s e r v e d  f o r  ( i i )  an d 

( i i i )  o f  th e  p ro p o s e d  § 1 0 0 7 ( a ) ( 2 ) (C ) . P e r s i s t e n t  r e f e r e n c e  i s  made to  

" s p e c i a l  c o n s i d e r a t i o n " ,  " s p e c i a l  d i f f i c u l t i e s " ,  " s p e c i a l  l e g a l  p ro b ­

le m s " , " s i g n i f i c a n t  s e g m e n ts ."  We ack n o w le d g e  th e  v a l i d i t y  o f  th e  

c o n c e p t  t h a t  c e r t a i n  se g m en ts  o f  th e  p o p u la t io n  o f  e l i g i b l e  c l i e n t s  

hav e  p a r t i c u l a r  d i f f i c u l t i e s  o f  a c c e s s ;  in  f a c t  d i s c u s s i o n s  w i th in  th e  

l e g a l  s e r v i c e s  co m m un ity d u r in g  th e  p a s t  y e a r  h av e  s e r i o u s l y  c o n s id e re d  

th e  p ro b le m  o f  th e  a c c e s s i b i l i t y  o f  l e g a l  s e r v i c e s  p ro g ra m s t o  th e  p o o r  

b o th  p h y s i c a l l y  an d p s y c h o l o g i c a l l y .  ( P a r e n t h e t i c a l l y ,  we w ou ld  ad d 

t h a t  i t  i s  n o t  a t  a l l  c l e a r  t h a t  e a c h  o f  th e  e n u m e ra te d  g ro u p s  h a s  been  

u n d e r s e r v e d  by  l e g a l  s e r v i c e s ;  th e  s t a t i s t i c s  common ly c i t e d  in  th e  

e l d e r l y  c a s e  a r e  a b o u t  e i g h t  y e a r s  o l d ,  an d th u s  a n t e d a t e  b o th  th e  i n ­

f u s io n  o f  A d m in i s t r a t io n  on  A gin g  m o n ie s i n t o  l e g a l  s e r v i c e s  p ro g ra m s 

and  th e  fo c u s  o f  th e  C o rp o ra t io n -x u n d e d  C e n te r  f o r  S o c ia l  W e lf a re
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P o l ic y  an d Law— an d th e r e b y  th e  l o c a l  p ro g ra m s to  who se  c l i e n t s  i t  p r o ­

v id e s  s p e c i a l i z e d  l e g a l  a s s i s t a n c e — on  f e d e r a l  b e n e f i t  p ro g ra m s f o r  th e  

e l d e r l y .  Nor  i s  th e  e x i s t e n c e  o f  th e  N a t io n a l  S e n io r  C i t i z e n s  Law 

C e n te r ,  th e  M ig ra n t L e g a l A c ti o n  P ro g ra m , o r  th e  I n d ia n  Law Bac k-Up 

C e n te r  a c k n o w le d g e d ).  In  t h a t  s e n s e ,  th e  n o t io n  t h a t  r e c i p i e n t s ,  in  d e ­

te r m in in g  an d  im p le m e n ti n g  su c h  p r i o r i t i e s  an d  in  p r o v id in g  l e g a l  a s s i s ­

t a n c e  s h o u ld  ta k e  i n t o  c o n s i d e r a t i o n  th e  n e e d  f o r  s e r v i c e  on  th e  p a r t  o f  

th o s e  se g m e n ts  o f  th e  p o p u la t io n  o f  e l i g i b l e  c l i e n t s  who  h av e  s p e c i a l  

d i f f i c u l t i e s  o f  a c c e s s  t o  l e g a l  s e r v i c e s ,  i s  a v a l i d  o n e .

B u t i s  s t r i k e s  us  t h a t  th e  p ro p o s e d  la n g u a g e  g o e s  beyo n d  t h i s  r e ­

q u ire m e n t  o f  i n c l u s i o n  o f  a l l  s e g m e n ts  o f  th e  p o o r  in  th e  p r o c e s s e s  o f  

th e  l o c a l  p ro g ra m s . We r e a c h  th e  i n e s c a p a b le  c o n c lu s io n  t h a t  an  im ­

p l i c i t  ju d g m en t i s  mad e in  t h i s  s u b s e c t i o n  t h a t  c e r t a i n  s u b s e t s  o f  th e  

p o o r - - w e l f a r e  r e c i p i e n t s ,  p u b l i c  h o u s i n g . t e n a n t s ,  an d  o t h e r s — a r e  a l r e a d y  

b e in g  a d e q u a te ly  s e rv e d  by  l e g a l  s e r v i c e s  p ro g ra m s . H av in g  w i tn e s s e d  

e x i s t i n g  l e g a l  s e r v i c e s  p ro g ra m s t u r n  aw ay  th o u s a n d s  o f  p o o r  p e o p le  

e a c h  y e a r ,  w hic h  i s  n o t  e v e n  to  sp e a k  o f  th e  10 m i l l io n  p o o r  p e o p le  who 

l i v e  in  a r e a s  w h e re , 12 y e a r s  a f t e r  th e  i n c e p t io n  o f  th e  n a t i o n a l  p ro ­

gra m , l e g a l  s e r v i c e s  h a s  n e v e r  e x i s t e d ,  we c a n n o t  a c c e p t  t h a t  ju d g m en t.

I t  i s  o u r  hope  t h a t  w i th  in c r e a s e d  fu n d in g  o v e r  th e  co m in g y e a r s ,  th e  

L e g a l S e r v ic e s  C o r p o r a t io n  w i l l  be  a b le  t o  e s t a b l i s h  a t r u l y  n a t i o n a l  

p ro g ra m  i n  w hic h  a c t u a l  r a t h e r  th a n  t h e o r e t i c a l  c o v e ra g e  i s  a r e a l i t y ,  

an d e a c h  l o c a l  p ro g ra m  w i l l  b e  a b l e  to  en g ag e  in  v ig o ro u s  o u t r e a c h  an d 

co m m unity e d u c a t io n  e f f o r t s .

Such  u r g e n t ly  n e e d e d  e f f o r t s  w ould  be  u n d e r ta k e n  w i th o u t  p i t t i n g  

one se g m en t o f  th e  p o o r  a g a i n s t  a n o th e r ,  c o n f e r r i n g  g r e a t e r  s i g n i f i ­

c an ce  on  th e  l e g a l  p ro b le m s ( " s p e c i a l  l e g a l  p ro b le m s" )  o f  som e s u b s e t s  

o f  th e  p o o r  o v e r  th o s e  o f  o t h e r s ,  a s  we f e a r  th e  p ro p o s e d  la n g u a g e  

w ould  d o . Many p e r s o n s  in  th e  l e g a l  s e r v i c e s  co m m un ity a r e  o f  th e  

v ie w  t h a t  th e  n e e d s  o f  th e  p o o r  a r e  b e s t  a d d r e s s e d  by  e n c o u ra g in g *



d i f f e r e n t  se g m e n ts  o f  t h e  p o o r  to  l i n k  up  w it h  e a c h  o t h e r  to  fo rg e  

common s t r a t e g i e s  f o r  a d d r e s s in g  s h a re d  p ro b le m s . F o r  e x a m p le , th e  

p ro b le m  o f  in a d e q u a te  h e a l t h  c a r e  c o n f r o n t s  p o o r  p e r s o n s  o f  a l l  a g e s  

f o r  whom th e  in te n d e d  b e n e f i t s  o f  EPSDT, H i l l - B u r t o n ,  M e d ic a id , M e d ic a re  

and  o t h e r  f e d e r a l  h e a l t h  p ro g ra m s hav e  n o t  b een  f o r th c o m in g . I n s o f a r  

a s  t h i s  v ie w  h a s  an y v a l i d i t y ,  and  we th i n k  i t  d o e s , we hope t h a t  th e  

S ubco m m it te e  w i l l  r e j e c t  an  a p p ro a c h  t h a t  w ould  t e n d  to  f ra g m e n t 
th e  p o o r .

C o n s i s t e n t  w i th  th e  r e q u i re m e n t  t h a t  " s p e c i a l  c o n s id e r a t i o n "  be 

g iv e n ,  th e  la n g u a g e  t o  be  ad d ed  to  th e  a n n u a l  r e p o r t  p r o v i s io n  o f  th e  

A c t , § 1 0 0 8 (c ) w ould  se em  t o  com pel  th e  p r o v i s i o n  o f  l e g a l  a s s i s t a n c e  

t o  mem be rs  o f  t h e  e n u m e ra te d  g ro u p s  r e g a r d l e s s  o f  th e  p r e s s in g  n e e d s  

o f  o t h e r  p o o r  p e r s o n s  in  th e  co m m unity— an  ou tc om e i n c o n s i s t e n t  w i th  

th e  r e q u i r e m e n t  in  p ro p o s e d  §1 00 7 (a ) (2 ) (C) ( i )  o f  " t a k in g  i n t o  a c c o u n t  

th e  r e l a t i v e  n e e d s  o f  e l i g i b l e  c l i e n t s . "  We hav e  a s k e d  mem be rs o f  th e  

S u b co m m it te e  t o  d e l e t e  th e  r e f e r e n c e  t o  th o s e  " l e a s t  a b le  to  a f f o r d  

l e g a l  a s s i s t a n c e "  in  th e  p r i o r i t i e s  s e c t i o n  c u r r e n t l y  in  th e  A c t,  

5 1 0 0 7 ( a ) ( 2 ) (C) b e c a u s e  i t  h a s  b e e n  i n t e r p r e t e d  by  many to  co m pe l p e r ­

s i s t e n t l y  u n d e r fu n d e d  p ro g ra m s to  make m e a n in g le s s  and  u n f a i r  d i s t i n c ­

t i o n s  am ong p e r s o n s  a l l  o f  whom a r e  p o o r , and  to  p r e v e n t  th em  fr om  

c h o o s in g  t o  a d d r e s s  a s  p r i o r i t i e s  c a t e g o r i e s  o f  c a s e s  th e  r e s o l u t i o n  

o f  w h ic h  w i l l  h av e  a s u b s t a n t i a l  im p a c t on  th e  l o c a l  c l i e n t  co m m unity . 

U n f o r tu n a t e ly ,  th e  c o n s e q u e n c e  o f  th e  p ro p o s e d  am en dm en t may w e l l  be  
th e  sa m e.

Ou r o t h e r  d i f f i c u l t i e s  w i th  S . 13 03  a r e  much more e a s i l y  u n d e r ­

s to o d .  We a p p la u d  th e  p ro p o s e d  am en dm en t o t  th e  s e c t i o n  o f  th e  A ct  

c o n c e rn in g  th e  C o r p o r a t io n  B oard  o f  D i r e c t o r s ,  5 1 0 0 4 (a ) . Th e r e q u i r e ­

m en t t h a t  v a c a n c ie s  o v e r  th e  n e x t  tw o y e a r s  be f i l l e d  w ith  t h r e e  c l i e n t s
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i s  in  k e e p in g  w it h  p a s t  e x p r e s s io n s  o f  c o n c e rn  by  th e  L abor and  P u b l ic  

W e lf a re  Com m it te e t h a t  th e  B o a rd 's  d e l i b e r a t i o n s  be in fo rm e d  by  th e  

p e r s p e c t i v e  o f  th e  a s p i r a t i o n s  an d l e g a l  n e e d s  o f  lo w -i ncom e p e o p le .

How ev er , we w ould  p r e f e r  th e  f o l lo w in g  r e v i s i o n :  (1 ) T h a t th e  

am en dm en t r e q u i r e  th e  a p p o in tm e n t o f  " e l i g i b l e  c l i e n t s  who a r e  

r e p r e s e n t a t i v e s  o f  a s s o c i a t i o n s  o r  o r g a n i z a t i o n s  o f  e l i g i b l e  c l i e n t s "  

to  in s u r e  t h a t  su c h  p e r s o n s  r e f l e c t  n o t  o n ly  t h e i r  own e x p e r ie n c e  in  

p o v e r ty  b u t  th e  b r o a d e r  e x p e r ie n c e  o f  o t h e r  p o o r  p e o p le  to  whom th e y  

w oul d be a c c o u n ta b le  by  v i r t u e  o f  t h e i r  g ro u p  a f f i l i a t i o n ;  (2 ) T h a t 

th e  l a s t  s e n te n c e  in  S ec . 3 (b ) o f  th e  b i l l  make r e f e r e n c e  to  " a t t o r n e y s  

e x p e r ie n c e d  in  p r o v id in g  l e g a l  a s s i s t a n c e  t o  e l i g i b l e  c l i e n t s "  t o  make *

c l e a r ,  in  l i g h t  o f  S e c . 1 0 0 5 (c ) o f  th e  A ct c o n c e rn in g  B oard  mem bers 

c o n f l i c t s  o f  i n t e r e s t ,  t h a t  su ch  a t t o r n e y s  a r e  n o t  n e c e s s a r i l y  in te n d e d  

to  be  c u r r e n t  em p lo y ees o f  l e g a l  s e r v i c e s  p ro g ra m s . (S ec . 1 0 0 5 (c ) c o u ld  

v i r t u a l l y  p r o h i b i t  c u r r e n t  p ro g ra m  a t t o r n e y s  fr om  p a r t i c i p a t i n g  in  an y 

B oar d d e c i s i o n s ) ;  and  m ost  i m p o r t a n t ly ,  (3 ) T h a t th e  am en dm en t mak e 

r e f e r e n c e  to  v a c a n c ie s  o c c u r r in g  a f t e r  19 78  to  make c l e a r  t h a t  th e  

S u b co m m it te e ’ s c o n c e rn  i s  n o t  a t r a n s i t o r y  o n e .

We a re  d i s tu r b e d  by th e  f a i l u r e  o f  S . 13 03  t o  remov e th e  p r o ­

h i b i t i o n s  a g a i n s t  th e  p r o v i s io n  o f  l e g a l  a s s i s t a n c e  in  d e s e g re g a t io n  an d 

a b o r t io n  c a s e s .  Th e o n ly  a p p a r e n t  p u rp o se  o f  th e s e  r e s t r i c t i o n s  i s  to  

d i s c r im in a t e  a g a i n s t  p o o r  p e r s o n s  s e e k in g  t o  e x e r c i s e  t h e i r  C o n s t i t u t i o n a l  

r i g h t s ;  th e  C o n s t i t u t i o n a l  i n f i r m i t i e s  o f  th e s e  r e s t r i c t i o n s  have  lo n g  

bee n  a p p a re n t  to  a l l  o f  u s .

The c r e d i b i l i t y  o f  th e  l o c a l  l e g a l  s e r v i c e s  p ro g ra m s in  th e  pov­

e r t y  co m m u n it ie s th e y  o s t e n s i b l y  e x i s t  to  s e rv e  i s  da m ag ed  by  t h e i r  i n ­

a b i l i t y  to  p ro v id e  r e p r e s e n t a t i o n  in  p a r t i c u l a r  u n p o p u la r  a r e a s .  Th e
»

re m oval  o f  th e s e  r e s t r i c t i o n s  w ould  n o t  r e s u l t  in  in c r e a s e d  c a s e lo a d s



f o r  s o r e l y  ta x e d  l e g a l  s e r v i c e s  p ro g ra m s . P ro g ra m s s e t  c a s e lo a d  l i m i t s  

an d  l o c a l  p ro g ra m  b o a rd s  s e t  p r i o r i t i e s  f o r  th e  a l l o c a t i o n  o f  p ro g ra m  

r e s o u r c e s  w i th in  th o s e  l i m i t s  b a s e d  on  th e  n e e d s  o f  th e  l o c a l  c l i e n t  

co m m unit y . In  many c o m m u n it ie s , s c h o o l  d e s e g r e g a t io n  o r  a b o r t i o n  

m a t te r s  w ould  n o t  b e  a to p  p r i o r i t y ;  i n  o t h e r s ,  w here  p o o r  p e o p le  com e 

to  th e  p ro g ra m s an d  e x p r e s s  a n eed  t o  h av e  s c h o o l  d e s e g r e g a t io n  o r  a b o r ­

t i o n  p ro b le m s a d d r e s s e d ,  th e  p ro g ra m s s h o u ld  be a b le  t o  do  s o .

H ow ev er , am en dm en ts  n o t  to  re m ov e th e  r e s t r i c t i o n s  a l t o g e t h e r ,  

b u t  to  p e r m i t  th e  p ro g ra m s t o  se e k  th e  C o r p o r a t i o n 's  a p p r o v a l  t o  p r o ­

v id e  l e g a l  a s s i s t a n c e  i n  e i t h e r  o f  t h e s e  a r e a s  up on  a sh ow in g  t h a t  no  

a l t e r n a t i v e  c o u n s e l  i s  a v a i l a b l e ,  w ould  fu n d a m e n ta l ly  a l t e r  th e  n a tu r e  

o f  th e  r e l a t i o n s h i p  b e tw e e n  th e  C o r p o r a t io n  an d  i t s  in d e p e n d e n t  g r a n ­

t e e s .  Ev en  m or e s e r i o u s l y ,  su c h  a p ro p o s e d  a p p ro a c h  w ould  i n e v i t a b l y  

d e s t r o y  th e  p o l i t i c a l  in d e p e n d e n c e  o f  th e  C o r p o r a t io n  w h ic h  th e  C o n g re ss  

so  c a r e f u l l y  s o u g h t  t o  f o s t e r  in  th e  L e g a l S e r v ic e s  C o r p o r a t io n  A ct o f  

1974 . D e s e g re g a t io n  an d  a b o r t i o n  m a t t e r s  may b e  p a r t i c u l a r l y  c o n t r o ­

v e r s i a l ,  b u t  i t  i s  n o t  a s  th o u g h  a l l  o t h e r  i n s t a n c e s  o f  l e g a l  r e p r e s e n ­

t a t i o n  p r o v id e d  to  th e  p o o r  by  l e g a l  s e r v i c e s  p ro g ra m s a r e  p o p u la r .  

P e r s o n s  who h av e  lo n g  b e n e f i t t e d  fr om  th e  q u ie s c e n c e  o f  th e  p o o r  by  

v i r t u e  o f  p o o r  p e o p l e 's  i n a b i l i t y ,  u n t i l  th e  a d v e n t  o f  l e g a l  s e r v i c e s  

p ro g ra m s in  t h e i r  c o m m u n it ie s , t o  s e c u re  l e g a l  r e p r e s e n t a t i o n  can  be  

e x p e c te d  t o  c o m p la in  a b o u t p ro g ra m  a c t i v i t i e s .  Many mem be rs  o f  C o n g re ss  
w i l l  be  r e s p o n s iv e  to  th o s e  c o m p la in ts .

U n t i l  no w, th e  C o r p o r a t io n  h a s  b een  a b l e ,  wh en n e c e s s a r y ,  t o  co n ­

d u c t  i n q u i r i e s  to  s a t i s f y  i t s e l f  an d  o t h e r s  t h a t  l e g a l  a s s i s t a n c e  h a s  

been  p r o p e r ly  r e n d e r e d , f i n d in g  s u p p o r t  in  th e  A c t f o r  th e  p r i n c i p l e  

t h a t  m a t te r s  in  w hic h  l e g a l  r e p r e s e n t a t i o n  i s  p ro v id e d  t o  p o o r  p e o p le  

a r e  p r o p e r ly  d e c id e d  a t  th e  l o c a l  p ro g ra m  l e v e l ,  in  c o n fo rm ity  w ith
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th e  A c t and  C o r p o r a t io n  r e g u l a t i o n s .  We hav e  no  d o u b t t h a t  th e  i n ­

v o lv em en t o f  th e  C o rp o ra t io n  in  a c a s e - b y - c a s e  re v ie w  r e q u i r i n g  th e  

C o rp o ra t io n  t o  g iv e  a g o -a h e a d  t o  c o n t r o v e r s i a l  l i t i g a t i o n  w ould  

s h a t t e r  th e  i n s u l a t i o n  o f  th e  C o r p o r a t io n  fr om  p o l i t i c a l  i n t e r f e r e n c e ,  

an d w ould  be a h ig h ly  u n f o r tu n a t e  p r e c e d e n t .

We h av e  come t o  b e  c o n c e rn e d  a b o u t  th e  re m a in in g  r e s t r i c t i o n  on  

m i l i t a r y - r e l a t e d  c a s e s :  n am e ly , t h a t  p ro g ra m s c a n n o t  u se  C o r p o r a t io n

fu n d s  " to  p r o v id e  l e g a l  a s s i s t a n c e  w i th  r e s p e c t  t o  an y p r o c e e d in g  o r  9

l i t i g a t i o n  a r i s i n g  o u t  o f  d e s e r t i o n  fr om  th e  Armed F o rc e s  o f  th e

U n it e d  S t a t e s  w her e c o u n s e l  i s  a v a i l a b l e  fr om  th e  D ep a rt m en t o f  D e fe n s e ."

E s p e c i a l l y  on  th e  c r im in a l  s i d e ,  we h av e  s e e n  to o  man y i n s t a n c e s  in  w h ic h  *

c o u n s e l  i s  t h e o r e t i c a l l y  a v a i l a b l e ,  b u t  in  f a c t  e f f e c t i v e  c o u n s e l  i s  

n o t  a v a i l a b l e ,  an d we a r e  f e a r f u l  t h a t  t h i s  w i l l  p ro v e  to  be th e  c a s e  

w ith  r e s p e c t  t o  an y i n t e n t i o n  on  DO D's  p a r t  t o  p r o v id e  c o u n s e l  f o r  p e r ­

so n s  s e e k in g  t o  u p g ra d e  d i s c h a r g e s .

In  t h e  a r e a  o f  l e g i s l a t i v e  an d  a d m i n i s t r a t i v e  r e p r e s e n t a t i o n ,  we 

a r e  p l e a s e d  by  th e  acknow le dgm en t in  S . 13 03  o f  th e  e f f e c t i v e  r o l e  o f  

p a r a l e g a l s ,  and  th e  m o d i f i c a t io n  o f  th e  s o l i c i t a t i o n  r e f e r e n c e  i n  p r o ­

p o se d  §1 00 7 (a ) ( 5 ) (A) to  ma ke c l e a r  t h a t  th e  p r o h i b i t i o n  i s  n o t  i n t e n ­

d ed  t o  p l a c e  a  r e s t r i c t i o n  on  l e g a l  s e r v i c e s  a t t o r n e y s  t h a t  e x c e e d s  th e  

s t r u c t u r e s  o f  th e  Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y  o r  to  r a i s e  q u e s ­

t i o n s  a b o u t  th e  r e p r e s e n t a t i o n  o f  g ro u p  c l i e n t s .  I t  w ould  b e  e x c e e d in g ­

ly  h e l p f u l ,  h o w ev er,  i f  § 1 0 0 7 (a ) (5 )  w er e t o  be am en de d f u r t h e r  to  make 

c l e a r  t h a t  (1 ) t e s t i f y i n g ,  d r a f t i n g ,  o r  r e v ie w in g  l e g i s l a t i o n  i s  en ­

com pass ed  w i th in  th e  p h r a s e  "m ake r e p r e s e n t a t i o n s  t h e r e t o "  in  

§ 1 0 0 7 ( a ) ( 5 ) (B) w it h  r e f e r e n c e  t o  a c t i v i t i e s  w hic h  a  l e g a l  s e r v i c e s  p ro ­

gr am  ca n  u n d e r ta k e  in  r e s p o n s e  to  l e g i s l a t i v e  o r  ag en cy  r e q u e s t s ;  (2) »

p ro g ra m s can  re sp o n d  t o  l e g i s l a t i v e  o r  ag en cy  r e q u e s t s  f o r  p u b l i c

<•



co mment wh en th e  m a t te r  u n d e r  c o n s i d e r a t i o n  f a l l s  w i th in  th e  p r i o r i ­

t i e s  e s t a b l i s h e d  by  th e  p ro g ra m  in  c o n s u l t a t i o n  w ith  th e  c l i e n t  commu­

n i t y ;  and  (3 ) a p ro g ra m  can  u n d e r ta k e  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  ad v o ­

c a c y  wh en a l e g i s l a t u r e  o r  ag en cy  i s  c o n s id e r in g  a m easu re  d i r e c t l y  a f f e c  

t i n g  th e  a c t i v i t i e s  o f  th e  p ro g ra m  o r  th e  C o r p o r a t io n , i . e .  s e r v i c e  d e l i v  

e r y  i s s u e s  in c lu d in g  e n a b l in g  l e g i s l a t i o n ,  T i t l e  XX, a p p r o p r i a t i o n s ,  

u se  o f  l a y  a d v o c a te s  in  a d m i n i s t r a t i v e  p r o c e e d in g s , s t a t e  s p e c i a l  

p r a c t i c e  r u l e s ,  e t c .

W ith  r e s p e c t  to  th e  o r g a n i z in g  r e s t r i c t i o n ,  §1 00 7 ( b ) ( 6 ) ,  i f  

th e  S ubco m m it te e  i s  n o t  i n c l i n e d  t o  re m ov e i t  a l t o g e t h e r ,  i t  w ould  be 

p r e f e r a b l e  to  p r o h i b i t  th e  u se  o f  C o r p o r a t io n  fu n d s  to  d i r e c t l y  o r g a n iz e  

i n s t e a d  o f  to  i n i t i a t e  th e  f o rm a t io n  o f , w h ic h  can  be  i n t e r p r e t e d  to  

en com pass a l l  o f  th e  a c t i v i t i e s  th e  p h r a s e  w ould  r e p l a c e  -  " to  a s s i s t  

t o  o r g a n i z e ,  o r  t o  e n c o u ra g e  t o  o r g a n i z e ,  o r  t o  p la n  f o r  th e  c r e a t i o n  

o r  f o rm a t io n  o f ,  o r  th e  s t r u c t u r i n g  o f . . . ” I t  i s  o u r  v ie w  t h a t  a 

d i s t i n c t i o n  s h o u ld  b e  ma de b e tw een  p r o p e r  a c t i v i t i e s  su c h  a s  (1 ) a s s i s ­

t i n g  g ro u p s  o f  p o o r  p e o p le  t o  o r g a n iz e  by  p r o v id in g  a d v ic e  on  m a t t e r s  

o f  i n c o r p o r a t i o n ,  b y - la w s , t a x  p ro b le m s and  o t h e r  m a t t e r s  e s s e n t i a l  

to  th e  p la n n in g  and  d e v e lo p m e n t o f  an  o r g a n i z a t i o n ;  (2 ) c o u n s e l in g  

p o o r  p e o p le  r e g a r d in g  a p p r o p r i a t e  b e h a v io r  f o r  g ro u p  mem be rs  and  (3 ) 

e n c o u ra g in g  p o o r  p e o p le  a g g r ie v e d  by p a r t i c u l a r  p ro b le m s to  c o n s id e r  

o r g a n i z in g  to  f o s t e r  j o i n t  s o l u t i o n s  t o  common p ro b le m s on  th e  on e 

h a n d , and  th o s e  a c t i v i t i e s  t h a t  a r e  im p ro p e r  on  th e  p a r t  o f  l e g a l  

s e r v i c e s  p ro g ra m s in  t h a t  th e y  u s u rp  th e  r i g h t f u l  r o l e  o f  p o o r  p e o p le  

a s  p o t e n t i a l  mem be rs  o f  su c h  o r g a n i z a t i o n s ,  n a m e ly , d i r e c t l y  o r g a n i z in g .

We e n t h u s i a s t i c a l l y  s u p p o r t  th e  r e m a in in g  p r o v i s i o n s  o f  S . 

1 3 0 3 , w i th  th e  e x c e p t io n  o f  th e  m od el  p r o j e c t s  la n g u a g e  w hic h  p o s e s  

th e  same d i f f i c u l t i e s  n o te d  ab ove w ith  r e s p e c t  t o  f ra g m e n t in g  th e  p o o r ,
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a l th o u g h  w i th  l e s s  s e r i o u s  c o n s e q u e n c e s .

S e c t io n  3 (b ) o f  th e  b i l l  a p p r o p r i a t e l y  c o d i f i e s  th e  r e q u ire m e n t  

in  th e  C o r p o r a t i o n 's  r e g u l a t i o n s  o f  o n e - t h i r d  c l i e n t  m em ber sh ip  on  th e  

b o a rd s  o f  l o c a l  p ro g ra m s , a l th o u g h  i t  may be p r e f e r a b l e  to  r e p l i c a t e  

th e  la n g u a g e  o f  th e  r e g u l a t i o n :  " a t  l e a s t  one m em be r. . .  s h a l l  b e , wh en 

s e l e c t e d ,  an  e l i g i b l e  c l i e n t ,  an d a t  l e a s t  o n e - t h i r d  o f  th e  mem be rs  

s h a l l  be  e i t h e r  e l i g i b l e  c l i e n t s ,  o r  r e p r e s e n t a t i v e s  o f  a s s o c i a t i o n s ,  

g ro u p s , o r  o r g a n i z a t i o n s  o f  e l i g i b l e  c l i e n t s .
9E x p l i c i t  a p p l i c a t i o n  o f  th e  S u n s h in e  A c t t o  th e  C o r p o r a t io n  in  

S e c . 4 a c c o m p li s h e s  w hat wa s in te n d e d  by  many mem be rs  o f  C o n g re ss  when 

th e  S u n sh in e  A c t a s  p a s s e d  by  C o n g re s s .

R e p e a l o f  th e  G re en  Am endm ent (S e c . 5 o f  S.  13 03 ) a f f o r d s  th e  

C o r p o r a t io n  th e  f l e x i b i l i t y  to  d e te rm in e  th e  m ost  e f f e c t i v e  m ea ns  o f  

fu n d in g  s u p p o r t  a c t i v i t i e s .

Th e new  p r o v i s io n s  o f  S e c . 6 (a ) an d  (b ) w i l l  h e lp  im m easu ra b ly  to  

r e s o lv e  p ro b le m s t h a t  hav e  lo n g  b e s e t  l e g a l  s e r v i c e s  p ro g ra m s : e f f o r t s  

by  o p p o s in g  p a r t i e s  t o  in f lu e n c e  th e  m e r i t s  o f  c a s e s  in  w h ic h  l e g a l  

s e r v i c e s  p ro g ra m s a r e  p r o v id in g  l e g a l  a s s i s t a n c e  t o  p o o r  p e o p le  by  

q u e s t io n in g  th e  e l i g i b i l i t y  o f  su c h  c l i e n t s  f o r  l e g a l  s e r v i c e s ;  an d  

th e  r o u t in e  a p p o in tm e n t by  c o u r t s  o f  l e g a l  s e r v i c e s  a t t o r n e y s  w i th o u t  

c o m p e n s a ti o n .

We e n d o rs e  th e  re m o v a l in  S e c . 7 o f  th e  p r o h i b i t i o n  on  n on­

p a r t i s a n  p o l i t i c a l  a c t i v i t i e s  o f  s t a f f  a t t o r n e y s  on  t h e i r  own t im e , a 

p r o h i b i t i o n  t h a t  e x c e e d s  th e  p r o v i s i o n s  o f  th e  H atc h  A c t.

Th e re m o v al o f  th e  d i s q u a l i f i c a t i o n  f o r  e l i g i b i l i t y  f o r  l e g a l  

s e r v i c e s  i n  c i r c u m s ta n c e s  in  w h ic h  a p o o r  p e r s o n  h a s  b een  s u b j e c t  to  a 

p r i o r  d e te r m in a t io n  t h a t  h i s  o r  h e r  l a c k  o f  in co m e r e s u l t s  fr om  r e f u s a l
i

o r  u n w i l l i n g n e s s ,  w i th o u t  go od c a u s e ,  t o  se e k  o r  a c c e p t  an  em pl oy m en t 

s i t u a t i o n  i s  a p p r o p r i a t e ,  a l th o u g h  we w ould  p r e f e r  t h a t  th e  am en de d
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p r o v i s io n  s t a t e  t h a t  p ro g ra m s may c o n s id e r  su c h  a d e t e r m in a t io n ,  r a t h e r  

th a n  t h a t  p ro g ra m s s h a l l  t a k e  su c h  a d e t e r m in a t io n  i n t o  c o n s i d e r a t i o n .

Th e d e l e t i o n  ( s e e  S e c . 8 (d ) )  fr om  S e c . 1 0 0 7 (a ) (8 )  o f  th e  A ct  
o f  th e  r e q u i re m e n t  t h a t  p r e f e r e n c e  in  f i l l i n g  p ro g ra m  s t a f f  a t t o r n e y  

p o s i t i o n s  be  g iv e n  t o  q u a l i f i e d  l o c a l  a p p l i c a n t s  a p p r o p r i a t e l y  e l i m i n a t e s  
d i f f i c u l t i e s  p o se d  by  t h a t  s e c t i o n  f o r  a f f i r m a t i v e  a c t i o n  e f f o r t s ,  

w h i le  r e t a i n i n g  th e  r e q u i r e m e n t  t h a t  p ro g ra m s se e k  re co m m en d a ti o n s 
fr om  th e  o r g a n iz e d  b a r .

Th e am en dm en t in  S e c . 9 ( a )  o f  S . 13 03  c o n c e rn in g  f e e - g e n e r a t i n g  
c a s e s  i s  an  e x c e l l e n t  im p ro v e m e n t.  In  c a s e s  in v o lv in g  s t a t u t o r y  b e n e -

•  f i t s ,  f o r  e x a m p le , S u p p le m e n ta l S e c u r i t y  In co m e, t h e r e  i s  p o t e n t i a l l y

a c o n f l i c t  o f  i n t e r e s t  b e tw een  a p r i v a t e  a t t o r n e y  and  a c l i e n t  s in c e  

d e la y  i n c r e a s e s  th e  am ount o f  back  b e n e f i t s  due an d th u s  th e  am ou nt  
o f  th e  a t t o r n e y 's  c o n t in g e n t  f e e .

M o re o v e r,  i t  w ould  be c o n t r a r y  t o  th e  p u rp o s e s  o f  

th e  r e c o v e r y  t o  r e q u i r e  a p o o r  p e r s o n  to  ex p en d  on  a t t o r n e y 's  f e e s  mo ney  
r e c o v e r e d  t h a t  i s  in te n d e d  by  C o n g re s s  o n ly  t o  p ro v id e  f o r  s u b s i s t e n c e  
n e e d s . Th e am en dm en t s a t i s f a c t o r i l y  a d d r e s s e s  t h i s  p ro b le m .

Th e am en dm en t in  S e c . 9 (a )  c o n c e rn in g  r e p r e s e n t a t i o n  o f  n a t i v e  
A m eri can s c o d i f i e s  th e  i n t e n t  o f  C o n g re s s  in  th e  1974  C o n fe re n c e  R e p o rt  
t h a t  r e p r e s e n t a t i o n  in  m is dem eanor o f f e n s e s  in  t r i b a l  c o u r t s  n o t  be  
p r o h i b i t e d  by  th e  g e n e r a l  ban  on  c r im in a l  r e p r e s e n t a t i o n  an d  ac kn ow ­
le d g e s  th e  s p e c i a l  e x p e r t i s e  n o t  w id e ly  s h a re d  by  th e  p r i v a t e  b a r  o r  

p u b l i c  d e f e n d e r s  r e q u i r e d  t o  e f f e c t i v e l y  r e p r e s e n t  n a t i v e  A m eri can s in  
c e r t a i n  ty p e s  o f  p r o c e e d in g s  t h a t  c o u ld  o th e r w is e  be c o n s id e re d  c r im i ­
n a l  in  n a t u r e .

We a p p la u d  th e  rem o v a l in  S e c . 9 (b ) o f  th e  j u v e n i l e  r e s t r i c t i o n .
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S e c t io n  1 0 0 7 (b ) (4 )  d e n ie s  l e g a l  a s s i s t a n c e  t o  c h i l d r e n  in  s i t u a t i o n s  

i n  w h ic h  p a r e n t a l  c o n s e n t  t o  th e  p r o v i s i o n  o f  l e g a l  a s s i s t a n c e  i s  un ob ­

t a i n a b l e  b e c a u s e  th e  c h i l d  h a s  b een  s e p a r a te d  fr om  th e  p a r e n t s  o r  b e c a u s e  

th e  p a r e n t s  r e f u s e  c o n s e n t  d e s p i t e  th e  w is h e s  o f  th e  c h i l d .  I t  i s  

f u r t h e r  n o t  c l e a r  t h a t  th e  e x c e p t io n s  i n  (C) an d  (D) c o v e r  a l l  p o s s i ­

b l e  s i t u a t i o n s  in  w hic h  th e  i n t e r e s t s  o f  p a r e n t  an d  c h i l d  may d iv e r g e  

an d  l e g a l  a s s i s t a n c e  to  th e  c h i l d  i s  a p p r o p r i a t e .

P e rh a p s  th e  m ost  c r i t i c a l  p o i n t  i s  t h a t  th e  r i g h t s  o f  c h i l d r e n  

i s  an  im p o r ta n t  new  a r e a  o f  th e  la w , and  v i n d i c a t i o n  o f  th o s e  r e c e n t l y  

r e c o g n iz e d  r i g h t s  i s  u r g e n t ly  n e e d e d . B u t i f  p ro g ra m s an d  p ro g ra m

a t t o r n e y s ,  u n c e r t a in  a s  t o  how to  i n t e r p r e t  th e  com ple x  la n g u a g e  o f  *

§ 1 0 0 7 ( b ) ( 4 ) ,  p e r c e iv e  a r i s k  t h a t  th e y  w i l l  g e t  i n t o  t r o u b le  i f  th e y  

en g ag e  i n  l e g a l  a s s i s t a n c e  in  t h i s  a r e a ,  th e y  c e r t a i n l y  w i l l  r e f r a i n  

fr om  d o in g  s o .  T h a t i s ,  i f  a n y th in g  i n  t h e  A c t a p p e a r s  to  d e t e r  r e p r e ­

s e n t a t i o n  o f  i n d i g e n t  c h i l d r e n ,  t h e r e  w i l l  o n ly  be f u r t h e r  d e la y  in  th e  

f u l l  and  e f f e c t i v e  r e p r e s e n t a t i o n  o f  th e  r i g h t s  o f  c h i l d r e n .

Of  p a r t i c u l a r  im p o r ta n c e  to  th e  l e g a l  s e r v i c e s  co m m unity  i s  th e  

am en dm en t in  S ec . 13 o f  S . 13 03  t o  r e q u i r e  t h a t ,  wh en  r e q u e s t e d ,  an  

in d e p e n d e n t  h e a r in g  e x a m in e r  s h a l l  p r e s i d e  a t  th e  " t im e ly ,  f u l l ,  an d  

f a i r "  h e a r in g  g u a r a n te e d  by  § 1011(2 ) o f  th e  A ct t o  an y p ro g ra m  who se  

fu n d in g  th e  C o r p o r a t io n  s e e k s  to  t e r m in a te  o r  s u s p e n d , o r  w ho se  a p p l i ­

c a t i o n  f o r  r e fu n d in g  th e  C o r p o r a t io n  s e e k s  t o  d en y .

On ce  a C o r p o r a t io n  o f f i c i a l  h a s  d e te rm in e d  t h a t  a p ro g ra m ’ s 

a p p l i c a t i o n  f o r  r e fu n d in g  s h o u ld  be  d e n ie d  o r  t h a t  i t s  fu n d in g  s h o u ld  

be  t e r m in a te d  o r  s u s p e n d e d , f o r  w h a te v e r  r e a s o n  i n c lu d in g  an  in te n d e d  

m e rg e r , a f u l l  a d v e r s a r i a l  h e a r in g  i s  th e  o n ly  s e t t i n g  in  w h ic h  th e

a r t i c u l a t i o n  an d p r o t e c t i o n  o f  t h e  i n t e r e s t s  o f  a l l  c o n c e rn e d , i n c l u -  ,

d in g  t h e  c l i e n t  co m m un ity w h ic h  h a s  com e to  r e l y  on  t h e  p ro g ra m , ca n
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be a s s u r e d .  By th e  ti m e  a n o t i c e  o f  d e fu n d in g  h a s  b een  s e n t ,  f e e l ­

in g s  on  th e  p a r t  o f  a l l  p a r t i e s  m ost  l i k e l y  p r e c lu d e  th e  p o s s i b i l i t y  

t h a t  th e  d i s p u t e  can  be w ork ed  o u t  in  an  in f o rm a l  m an n er.  C o n g re ss  

ack n o w le d g e d  t h i s  in  §1011(2 ) o f  th e  A c t,  r e q u i r i n g ,  in  l i g h t  o f  p r e ­

v io u s  e f f o r t s  by  OEO a d m i n i s t r a t o r s  t o  d e fu n d  p ro g ra m s , a " t im e ly ,  

f u l l ,  an d  f a i r  h e a r i n g . "

U n f o r tu n a te ly  i n  t h e  r e g u l a t i o n  i n t e r p r e t i n g  § 1011(2 ) and  th e  

p r a c t i c e  e s t a b l i s h e d  th e r e u n d e r ,  th e  LSC h a s  e v i s c e r a t e d  th e  c o n c e p t  

o f  " t im e ly ,  f u l l  and  f a i r  h e a r i n g " .  Th e f i v e  h e a r in g s  t h a t  hav e  b een  

h e ld  have  b een  p r e s id e d  o v e r  by  LSC em p lo y e e s  who a r e  p e e r s ,  d i r e c t

* s u b o r d i n a t e s ,  o r  s u p e r i o r s  o f  th e  LSC em p lo y e e s  who h ad  made th e  o r i ­

g i n a l  d e fu n d in g  re c o m m e n d a ti o n .

Th e i n t e g r i t y  o f  th e  p e r s o n s  in v o lv e d  in  t h e s e  p r o c e e d in g s  i s  n o t  

in  q u e s t i o n .  R a th e r ,  e s p e c i a l l y  g iv e n  th e  s m a ll  s i z e  o f  th e  C o r p o r a t io n , 

th e  r o l e  p r e s s u r e s  on  th e  p e r s o n s  in v o lv e d  i n  th e  p r e l im in a r y  d e te r m i ­

n a t i o n ,  h e a r in g ,  an d  f i n a l  d e c i s i o n  s t a g e s  m u st  be  r e c o g n iz e d .  P e e r s  

w i l l  n a t u r a l l y  be i n c l i n e d  to w a rd  b e in g  s u p p o r t i v e  o f  e a c h  o t h e r ;  on e 

i s  n o t  l i k e l y  t o  r e v e r s e  d e t e r m in a t io n s  ma de by  s u p e r i o r s .  S u p e r io r s  

a r e  l i k e l y  t o  h av e  b een  aw are  o f  c r i t i c a l  d e c i s i o n s  made by  t h e i r  su b ­

o r d i n a t e s ;  i f  a s u p e r i o r  w ere  in  d is a g re e m e n t  w ith  su c h  a d e c i s i o n ,  

su c h  d is a g re e m e n t  w ou ld  l i k e l y  hav e  b een  e x p r e s s e d  e a r l i e r  so  t h a t  th e  

p r e l im in a r y  d e te r m in a t io n  w ould  h av e  com e o u t  d i f f e r e n t l y .  By th e  

ti m e  o f  a h e a r in g ,  th e  s u p e r i o r  i s  l i k e l y  in  a c c o rd  w ith  th e  p r e l i m i ­

n a ry  d e te r m in a t io n  o f  th e  s u b o r d in a t e .

Th e r e q u i r e m e n t  o f  th e  a p p o in tm e n t o f  a h e a r in g  e x a m in e r  fr om  

o u t s i d e  th e  C o r p o r a t io n  w ould  n o t  h in d e r  th e  e f f e c t i v e  im p le m e n ta ti o n

* o f  C o r p o r a t io n  p o l i c y .  P o l i c y  s h o u ld  be  d e v e lo p e d  by  th e  LSC in  a 

m an ner c o n d u c iv e  t o  i n p u t  on  th e  n a t i o n a l  l e v e l  in  ad v an ce  o f  th e

9 0 -9 8 6  0  -  77  -  11



n e c e s s a r i l y  ad  hoc s e t t i n g  o f  a .d e f u n d in g  h e a r in g ,  in  w hic h  p r e v io u s ­

ly  an n o u n ced  p o l i c y  s h o u ld  be  a p p l i e d  an d n o t  m ad e.

I I . A u th o r iz a t io n  L e v e ls  f o r  th e  C o rp o ra t io n

W ith th e  in c e p t io n  o f  th e  n a t i o n a l  p ro g ra m  t o  p ro v id e  l e g a l  a s s i s ­

t a n c e  to  th e  p o o r  in  1 965 , l e g a l  s e r v i c e s  p ro g ra m s beg an  t o  be  e s t a b ­

l i s h e d  i n  a r e a s  th r o u g h o u t  th e  c o u n t r y .  B ut  fr om  19 71  th ro u g h  1975 , 

in  a p e r io d  o f  s p i r a l i n g  i n f l a t i o n ,  th e  a p p r o p r i a t i o n  f o r  th e  n a t i o n a l  

l e g a l  s e r v i c e s  p ro g ra m  was  f r o z e n ,  r e s u l t i n g  in  t h e  c l o s in g  o f  dozen s 

o f  n e ig h b o rh o o d  l e g a l  s e r v i c e s  o f f i c e s ,  an d  th e  d e fe rm e n t o f  th e  c r e a t i o n  

o f  new  l e g a l  s e r v i c e s  p ro g ra m s . A t th e  b e g in n in g  o f  f i s c a l  y e a r  19 76 , 

th e  f i r s t  f u l l  y e a r  o f  th e  L SC 's  o p e r a t i o n s ,  ro u g h ly  1 1 .7  m i l l i o n  p o o r  

p e r s o n s  o u t  o f  th e  29 m i l l i o n  p o o r  p e o p le  c o u n te d  in  th e  19 70  c e n s u s  

h ad  no  a c c e s s  t o  a C o r p o r a t io n - f u n d e d  l e g a l  s e r v i c e s  p ro g ra m . Many 

o f  th e  re m a in in g  1 7 .2  m i l l i o n  p o o r  p e o p le  l i v i n g  in  a r e a s  t h e o r e t i c a l ­

ly  c o v e re d  by  l e g a l  s e r v i c e s  p ro g ra m s a c t u a l l y  h ad  no  m e a n in g fu l a c c e s s  

to  l e g a l  r e p r e s e n t a t i o n  b e c a u s e  th e  p ro g ra m s in  th o s e  a r e a s  w er e so

u n d e r fu n d e d .

Th e in c r e a s e  in  th e  f i s c a l  y e a r  19 76  a p p r o p r i a t i o n  n e c e s s a r i l y  

was  d i r e c t e d  l a r g e l y  to  c o s t  o f  l i v i n g  c a tc h - u p s  f o r  e x i s t i n g  p ro g ra m s . 

B u t w it h  th e  f i s c a l  y e a r  19 77  a p p r o p r i a t i o n  o f  $1 25  m i l l i o n ,  th e  LSC 

f i n a l l y  wa s a b le  t o  p la n  f o r  e x p a n s io n  o f  l e g a l  s e r v i c e s  i n t o  p r e ­

v io u s ly  u n s e rv e d  a r e a s .  Th e LSC s e t  an  i n t e r im  g o a l ,  f o r  a l l o c a t i o n  

p u r p o s e s ,  o f  fu n d in g  l e g a l  s e r v i c e s  a t  th e  l e v e l  o f  $ 7 .0 0  p e r  p o o r 

p e r s o n  in  th e  U n it e d  S t a t e s .  Th e $ 7 .0 0  f i g u r e  i s  d e r iv e d  f i r s t  by  

p r o j e c t i n g  th e  c o s t  o f  fu n d in g  a l e g a l  s e r v i c e s  a t t o r n e y  a t  $35 ,0 00  

( t h i s  i s  u n d o u b te d ly  low in  t h a t  i t  en co m p asses  s u p p o r t  a s s i s t a n c e ,  

l i b r a r y  c o s t s ,  e t c . ,  an d  p e g s  a t t o r n e y  s a l a r y  a t  $ 1 2 ,0 0 0 . Th e $35 ,0 0 0  

f i g u r e  i s  th e n  m u l t i p l i e d  by  2 and  d iv id e d  by  1 0 ,0 0 0  t o  r e f l e c t  th e
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L S C 's  s h o r t - t e r m ,  m in im al g o a l  o f  p r o v id in g  tw o a t t o r n e y s  f o r  e v e ry  

1 0 ,0 0 0  p o o r  p e o p le ,  a s  co m pare d  to  th e  1 1 .2  a t t o r n e y s  f o r  e v e ry  1 0 ,0 0 0  
p e r s o n s  in  th e  p o p u la t io n  a t  l a r g e .

Th e l e v e l  o f  fu n d in g  r e q u i r e d  t o  h o ld  o u t  t h i s  p ro m is e  o f  a c c e s s  
to  a l e g a l  s e r v i c e s  p ro g ra m  f o r  a l l  p o o r  A m eri can s i s  $ 2 6 4 .6  m i l l i o n ,  

th e  f i g u r e  we s u p p o r t  f o r  th e  f i s c a l  y e a r  19 78  a u t h o r i z a t i o n  l e v e l .

An a p p r o p r i a t i o n  o f  $ 2 6 4 .6  m i l l i o n  w ould  p e r m i t  th e  LSC to  c r e a t e  new  

p ro g ra m s a t  th e  m in im a ll y  a c c e p ta b le  l e v e l  o f  $ 7 .0 0  p e r  p o o r  p e r s o n , 

an d  w ould  a l s o  p e r m i t  th e  LSC t o  b r in g  th e  fu n d in g  o f  e x i s t i n g  p ro ­

gra m s up  to  a l e v e l  w h ic h  b e g in s  t o  r e f l e c t  th e  num ber s o f  p o o r  p e r s o n s  
su c h  p ro g ra m s n o m in a ll y  s e r v e .

We rem a in  co m m it te d  t o  $ 2 6 4 .6  m i l l i o n  a s  th e  a p p r o p r i a t e  f i g u r e  

f o r  FY 1978; th e  n e e d  and  th e  c a p a c i ty  to  m ee t i t  hav e  b een  d e m o n s tr a ­

t e d .  B u t to  th e  e x t e n t  t h a t  C o n g re s s  i s  n o t  r e c e p t i v e  t o  th e  h ig h e r  

f i g u r e ,  we o f  c o u r s e  e n d o rs e  th e  C o r p o r a t i o n 's  b u d g e t r e q u e s t  o f  $ 2 1 7 .1  

m i l l i o n .  We a r e  so m ew ha t f e a r f u l  t h a t  th e  $2 25  m i l l i o n  a u t h o r i z a t i o n  

may n o t  b e  a d e q u a te  t o  a d d r e s s  an y c o n t in g e n c i e s  t h a t  may  d e v e lo p  in  
FY 19 78  t h a t  c a n n o t  be s a t i s f i e d  by  th e  $ 2 1 7 .1  m i l l i o n .

We s u p p o r t  th e  o p e n -e n d e d  a u t h o r i z a t i o n  f o r  th e  s u c c e e d in g  fo u r  
y e a r s ,  an d  hope t h a t  mem be rs  o f  t h i s  su b c o m m it te e  and  th e  f u l l  C om m it te e 

w i l l  c o n t in u e  t o  v o ic e  w i th in  t h e  h a l l s  o f  C o n g re ss  t h e i r  s t r o n g  s u p ­
p o r t  f o r  a v i t a l  l e g a l  s e r v i c e s  p ro g ra m .

Th e N a t io n a l  L e g a l A id  and  D e fe n d e r  A s s o c ia t io n  f i n d s  g r e a t  

e n c o u ra g e m e n t f o r  i t s  w or k in  t h i s  S u b c o m m it te e 's  t r a d i t i o n  o f  f o r t h ­

r i g h t  co m m itm en t to  th e  n e e d s  o f  th e  p o o r . We lo o k  fo rw a rd  to  c o n t in u ­
in g  t o  w or k w it h  y o u .
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Senator Nelson. The next panel will be Melville Miller, Chair­
person, Projec t Advisory Group, Legal Services of New Jersey ; 
accompanied by representatives of various recipient programs: Willie 
Cook, Director, Neighborhood Legal Services Program, Washington,
D.C.; Denison Ray, Director, Durham Legal Aid, Durham, N.C. ; 
and Robert Reed, t)irec tor, Michigan Legal Services, Detroit, Mich.

STATEMENT OF MELVILLE D. MILLER, JR.,  CHAIRPERSON, PROJECT
ADVISORY GROUP, LEGAL SERVICES OF NEW JER SEY ; ACCOM­
PANIED BY WILLIE COOK, DIRECTOR, NEIGHBORHOOD LEGAL
SERVICES PROGRAM, WASHINGTON, D.C.; DENISON RAY, DIREC­
TOR, DURHAM LEGAL AID, DURHAM, N. C.; AND ROBERT REED, *
DIRECTOR, MICHIGAN LEGAL SERVICES, DETROIT, MICH.

Mr. Miller. My name is Melville Miller and I am chairperson of 
the Project Advisory Group, Legal Services of New’ Jersey. *

On my left is Wil lie Cook, Directo r of Neighborhood Legal Serv­
ices Program, Washington, D.C.

On my immediate righ t is Denison Ray, Director of the Durham 
Legal Aid, Durham, N.C.

On my fa r rig ht is Robert Reed, Director, Michigan Legal Services,
Detroit, Mich.

Senator Nelson. Your statement  will be included in full in the 
record.

If  you would summarize your  major points, we would appreciate  it.
Mr. Miller. We will be quite brief  and will be delighted to enter­

tain  questions.
I will make a few introductory remarks, and then my colleagues 

will try  to relate some of the experiences they have had the last 
couple years, some of the problems they face in local programs.

As we tried to stress in our written  statement, the Legal Services 
gra nt is not a program for lawyers. It  is not a welfare program for 
them to work in the Legal Services projects. It  is a program to meet 
the needs of people.

One basic theme that  r an through our testimony t ha t we see high­
lighted in S. 1303 is the notion tha t on the national  as well as the 
local level poor people should play a role in determining what the 
needs are, what needs are met. Specifically in regard to the provision 
rela ting to eligible clients on a national board, we would simply like >
to high light the fact  th at as the dra ft now reads, i t does not mandate 
or provide for the appointment of eligible clients after July 1978.
There is a transit ion staging provision between now’ and July which 
will assure appointment of clients during the next year and a half.

We would encourage an amendment to the section which provides 
for  one out of every three appointments occurring afte r July 1978, 
indefinitely into the future , to be an eligible client or a representative 
of a group of clients.

Senator Nelson. I read this language to mandate that , betw’een 
Jan uary 1, 1977, and Ju ly 30, 1978, three people shall be appointed 
from eligible clients. Do you think  there is some ambiguity in tha t 
language?
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Mr. Miller. There is no ambiguity in what happens in our judg­
ment before July 1978. Our point concerns July  1978: The same 
principle which supports having language provid ing for appoint­
ment should be carr ied out afte r July as well.

Senator Nelson. Your concern is tha t after July 1978, should an 
eligible client leave the Board, he or she may be replaced by some­
body who is not an eligible client.

Mr. Miller. Precisely.
Senator Nelson. Tha t is not the intent. We can clari fy that.  The 

intent is to permanently provide for three such positions.
Mr. Miller. There is a related point in terms of increasing and 

enhancing client accountability of Legal Services programs—and this 
relates to a section highlighted in earlie r testimony by Mr. Jones. 
This is section 8(b) in the proposed legislation which focuses on 
considerations such as special legal problems, groups of clients, special

#  difficulties of access. We would stress tha t the cornerstone of the 
Legal Services program, the success of the program over the past 
decade, has been the involvement of clients and local communities in 
the determination of local programs as to what avenues were fol­
lowed, how the resources were used, and consequently what problems 
were focused on.

We point out two or three things in the language of section 8(b ). 
There is some question raised as to whether local accountability 
would continue to be the principle  of the program. I think  much of 
this can be handled by appropria te repo rt language. We would also 
urge deletion of a couple of words. The first point I would make is 
in regard  to the use of the words “nationa l goals.” I t is a bit con­
fusing  as to precisely what national  goals would mean.

We would urge, and I think  those who are familiar  with the pro­
gram would agree, that  it not be taken to mean, for instance, decisions 
by the national corporation that  in all communities in every part  
of this country a part icular type of case was presumed more impor­
tan t than another kind of case. I f there is one sent iment that  I have 
heard frequently in my role as chair of this group over the years, 
it has been the feeling expressed by clients in local communities tha t 
the people in Washington—bureaucrats in Washington—do not have 
a feel for housing problems tha t plague them or insensitivity  of the 
family courts or  the t rava ils tha t they face dealing with local*welfare 

t  agencies.
But the issue is simply maintaining local accountability. It  is still 

important for corporations to set broad goals that  relate to quality 
and efficiency, et cetera.

* We would urge tha t clari fying  language be included in the report 
which stresses, consonant with the role of clients on local boards of 
directors  of programs, tha t local boards still have the primary re­
sponsibility for setting  priorit ies and determining how these scarce 
legal services resources will be used.

The same point really relates to language late r in the section which 
presumes there are special legal problems for special groups of 
people.

It  is  im portant tha t no group be arbitrarily excluded. I t is impor­
tan t tha t the problem of access and legal problems of every group
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be considered by local boards. But it is also important to not create 
a national presumption, without any very sound data,  tha t we do 
have one, two or  three groups which have part icular problems or are 
particularly  excluded—tha t sort of thing—and in the latt er par t of 
the language indicated in our statement we would simply suggest 
the deletion of the words “special and significant,” which seem to us 
to create a disproportionate sort of presumption  tha t certain groups 
are much worse off or have been excluded by Legal Services.

Senator Nelson. You assume that those words usurp the authority 
to local boards to determine local p rioritie s ?

Mr. Miller. It  appears they may. If  there is any ambiguity, we 
would hope tha t would be clarified. This is exactly our concern.

Senator Nelson. I do not think t ha t is the inten t of the language, 
but I can see how one might  in terpret i t so.

Mr. Miller. At this point, Senator, let me introduce Willie Cook, 
Director of the Washington, D.C. program, who will give you some . 
glimpse of life in a large urban program today.

Mr. Cook. For  the  record my name is Willie Cook. I  am Executive 
Director of the Neighborhood Legal Services Program here in the 
Distric t of Columbia.

I would like to address myself to a number of issues that we, who 
provide legal services to the poor on a local level, feel are impor tant 
to brin g to  this  committee’s a ttention.

First, I think  it is absolutely essential t hat  the Legal Services Act 
be amended to require that one-third  of the members of the Legal 
Services Corporation Board be composed of eligible clients who are 
representatives of associations, groups, or organizations of eligible 
clients. A similar requirement al ready exists fo r local boards of Legal 
Services programs.

This requirement is sound because it gives our clients meaningful 
participation  in policy matters  governing the actions of local legal 
services boards.

No less should be required of the national  board of directors.
Eligible clients add a special dimension, in that  they are better able 
to express how particular actions affect them. I know, on my own 
board, we do not have to guess how clients feel about part icular 
policies because they are vocal and knowledgeable about their needs.

I strongly oppose the notion tha t the matt er of client representa­
tion on the Legal Services Corporation Board should be l eft to the ,
wisdom of those doing the nominat ing and confirming. I t is my 
view tha t Congress should say in an affirmative way to our clients 
tha t it recognizes the valuable contribut ion that  they can make in 
part icipating in decisions tha t affect thei r lives. That  can best be *
said by giving clients the representa tion that  I mentioned above.

Next, I feel th at our experience wi th the Legal Services Corpora­
tion Board over the past  18 months makes it essential that  a sun­
shine amendment be enacted. I have attended every Legal Services 
Corporation Board meeting except one. At each of those meetings, 
the Board has gone into extensive executive session. It  has been 
apparent to me that  very important decisions affecting legal services 
have been made in those executive sessions. The extensive use of 
executive sessions by the present board has created suspicion among
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those of us in legal services who are concerned about how the board arrives at some critical conclusions tha t affect all of us. We think  the best way to deal with this suspicion is to insist on the kind of openness that would be required by an effective sunshine amendment. Executive sessions tha t are closed to the public should be rare, and should only be permitted in extra ordinary, and very limited cir­cumstances.
I would next like to deal with two issues tha t have a chilling  effect on representation of our clients and expose us to the real pos­sibility  of harassment.
Fir st, the provision of section 1006(f) of the present act which allows a court to aw’ard costs and fees to a defendant sued by the Legal Services Corpora tion or a grantee  of the Corporat ion should be repealed. Those of us in legal services who represent poor people are very often in hostile terr itory when we press for recognition of right s for our clients in judicial and administrative  forums. Some­times those rights are not recognized on the first or second try  because change does not always come easily. The provisions of sec­tion 1006(f) opens us up to the type of harassment tha t opponents of legal services can use to limit effective and aggressive representa­tion of people who deserve our best efforts. I think  section 1006(f) is an unnecessary hammer over our heads which causes hesitation where there should be none, and has the potential  for financial ruin on programs tha t are already woefully underfunded.
Next, the question of client eligibili ty should not be a proper sub­ject for judicial or administrative inquiry; tha t should be left with the Legal Services Corporation. I have been in legal services for approximately 8 years and my experience has been tha t the use of this issue is invariably related to a desire on the part of our adver­saries to hal t vigorous representation of our clients.
There are adequate avenues fo r this kind of complaint to be dealt with. As an initia l matte r, local programs are required to see to it tha t only eligible clients are represented.
Second, State Advisory Councils can deal with those complaints, as well as the Legal Services Corporation. This is not the kind of issue tha t should be dealt with judicially, and its determination should be expressly removed from the judicial arena.
I would like to focus for a second on some comments made about organizing restriction.
The Senator  was talking with Mr. Jones about what problems those of us in Legal Services view or anticipate as a result of that  kind of section or as a result of the language in the section. I would first say t ha t my first prio rity  would be for the Congress to eliminate the organizing section altogether. The words of both the present bill and the section in  this  committee's bi ll poses a problem for us on a local level.
Let me just give you some concrete examples of the kind of hesita­tion tha t we in the field are presently undergoing because of that  par ticu lar language. Fo r instance, here in Washington,  D.C. we have a Rent Control Commission. Many of the issues involving clients in tha t par ticu lar Rent Control Commission necessitate tha t there be group action on the pa rt of tenants dealing with landlords. Now, if
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we in the Distr ict of Columbia are unsure about what we can do in terms 
of our activity involving groups of tenants, we will lose a very 
important opportunity that  tenants ought to have in this city to 
organize against landlord associations who are very well organized.

For instance, rent strikes in the District of Columbia have been 
legal for some time now as a result of actions taken by attorneys in 
neighborhood legal services in the Distric t of Columbia. We are 
really unsure, in fact we spent an awful lot of time in our program, 
tha t is of lawyers, discussing just what we can do under the act in the 
way of organizing tenant groups to deal with very well organized 
landlord associations.

As I say, I think  tha t one of the ways to deal with that entire 
problem really is to eliminate altogether section 1007(b)(6). But in 
the alternative  if  you do not want to eliminate tha t section altogether, 
I think it should be made very, very clear, at least the section ought 
to be written  very, very narrowly so tha t it is very clear that we 
should have the right to assist and give in formation to those client 
groups who feel that they should organize for group action, whether 
it be housing, consumer, whatever it is, but any issue that is impor­
tan t to our clients, I think the clients should have the right to 
organize for those reasons.

Senator Nelson. We are back to that  same question. What is ob­
jectionable about the language in the bill ? Wha t is it you want the 
lawyers to do tha t you think  they may not do under the language 
of the bill?

Mr. Cook. I n the present amendment, proposed amendment ra ther, 
I am troubled by the language “to initia te the formation of any 
association,” et cetera. I know there is an exception there, but to 
initia te the formation of any association, that could be almost any 
kind of advice a lawyer would give to a client concerning the possi­
bility of formation of any kind of a group.

“To initia te the formation of” is really very wide and overly 
encompassing language. I am not sure that the exception portion of 
tha t part icular section adequately deals with the problem that we 
are facing.

What I am concerned about is the chilling effect that that kind of 
language has on our ab ility to give advice to clients and client groups 
in terms of organizations tha t they want to form.

Senator  Nelson. The exception in the language is just as compel­
ling under the law as the prohibition.  The language is aimed at p ro­
hibiting legal service attorneys  from spending their  time as organ­
izers in other than a legal capacity—simply as organizers, going out 
init iating meetings, getting organizations started for a certain pur­
pose—but that it does not prohibit them from advising any client 
as to how one may organize under the law or what would be required 
to comply with the law.

Are you saying you think the lawyers ought to be able to do more 
than give legal advice; are you saying you th ink the lawyers ought 
to be able to  expend thei r t ime organizing clients as “organizers” ?

Mr. Cook. No, indeed. That is not my intention at all. I am not 
saying legal service lawyers ought to be given license to spend their 
time just organizing. What I am saying though is that there are
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certain circumstances in which clients really in their  best interest 
should get together in an organized fashion to deal with a p artic ular  
problem, and lawyers who represent those clients should not have 
the kind of language tha t is encompassed in this parti cular amend­
ment which would serve as a chilling effect in terms of our giving 
advice to those clients in terms of what they can do in regard.

Senator Nelson. If  you agree on the prohibition, what is the 
exact language tha t you would provide as a substitute in order to 
prohibit legal service lawyers from spending th eir time as organizers, 
and yet permit them to provide appropria te legal advice? How would you phrase it?

a  Mr. Cook. I would suggest language tha t was suggested by Ms.
Schwartz who preceded us. I think her point was that it should l>e 
made clear that legal services lawyers should not be usurping the role 
of clients in our community. That is, we should not be the members—

0  the members of the organization—we should not be playing the role
that the members of the organization should play. Tha t is one thing.

I do not think attorneys should be doing this kind of thing. That 
should be left with the individual  clients. However, I  think  if there 
is to  be a restriction at all, it should go to that  very narrow kind of 
prohibition, not the kind of broad prohibition  that  you have here.

Senator Nelson. Well, I take it that  everybody agrees that legal 
services lawyers should not be organizers, and everybody agrees tha t 
they ought to give legal advice to clients; but the 414 lines here say just that.

Wha t is the exact language you would provide to prohibit them 
from being organizers, which you agree they should not be, while authorizing them to give legal advice?

Mr. Miller. Senator, our specific proposal was words “to directly 
organize” substituted  for “to initia te.” Let me highl ight one point 
that Ms. Schwartz made earlier in the morning. We probably would 
agree with you tha t most of what we are saying, I think perhaps 
nearly all, would fairly be classified as legal advice in the broad 
sense that  tha t term has been construed over time. But let me give 
you one concrete example of where it  is hazy and where it may cause 
problems for some programs and why we feel a change is important. 
In lx1 gal Services we do deal, as Air. Cook has indicated, with large 
housing projects from time to time or  with public housing, and often• we have recurrent problems, very similar patterns. In my own town 
of New Brunswick, N.J., we had a recurrent theme when people 
came in localise the toilets were overflowing in their apartments, 
perhaps 55 or 60 tenants in a public housing building. Individually* there was a sort of long, plodding remedy, a damage remedy that 
we could seek, but collectively those people had some leverage.

All we ask in tha t situation is for it to be very clear, whether it 
is called legal advice or something else, that we are not chilled in any 
way from saying to them tha t “you should know that  59 of your 
neighbors have come in with your same problem. Are you talking  to 
each other? Have you thought about the possibility of getting 
together and doing something?” We do not for a moment ask that 
legal services attorneys or anybody else that works in the program, 
be an organizer, be a leader, be a member or even make the decisions
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on whether to organize. T hat  is not what we are talking about. We 
do ask the ability to give information about others with the same 
kind of problem, to offer the suggestion th at they think  about it, and 
not be chilled in any way by the possibility tha t it may or may not 
be construed as legal advice.

Senator  Nelson. Tha t is the intent of this provision in any event.
Mr. Cook. The question is often raised concerning how programs 

deal with making thei r services accessible to the client community. 
I would like to relate to the committee how we deal with that prob­
lem in the Distric t of Columbia. The bulk of our personnel are 
placed in six neighborhood offices which are located in the sections 
of the city where our clients live.

For the 13 years tha t our program has been in existence in the 
Distr ict of Columbia, we have always had a very strong  neighborhood 
concept because tha t is what our clients want. The idea is to try  to 
make i t as convenient as possible for our clients to bring  their prob­
lems to us. The aim is also to have legal services people in those 
neighborhoods so th at they can get firsthand knowledge about client 
needs and a better unders tanding of the problems tha t face people 
on a day-to-day basis.

Finally, I  would like to give you some sense of the serious problems 
tha t I have to deal with as the director of a legal services p rogram 
tha t is seriously underfunded. I  do not want to deal with the technical 
aspects of an appropria te budget for legal services for fiscal 1978 
or 1979 or 1980. That  has been done by other colleagues of mine and 
by the Legal Services Corporation staff presentation.

Rather, my focus is on real day-to-day problems tha t I have in 
coping with a local budget that  does not begin to deal with our 
needs here in the Dist rict of Columbia. I am proud to say tha t I 
have a very dedicated staff tha t is trying to cope with an over­
whelming demand for service by the poor in this city. We cannot 
begin to meet tha t demand because of insufficient personnel.

The average attorney stays with us between 2 and 3 years. But 
many leave because of mental and physical exhaustion occasioned 
by t ryin g to deal with so many clients. I am also faced with a salary 
structu re that does not begin to compare with agencies like the Public 
Defender Service, Corporation Counsel, U.S. Attorneys’ Office and 
the Federal Government.

Moreover, the Distr ict of Columbia has one of the highest cost of 
living in the United States. It becomes very difficult to keep good 
people under these circumstances. A lot of administrative  time is 
spent screening and interviewing people because of the high tur n­
over rate.

Our primary  aim is to insure that  all poor people have access to 
legal representation, but tha t goal cannot be reached unless Congress 
gives us adequate financial resources to deal with tha t problem.

Thank you for your time.
Mr. Miller. Continuing along that  very same theme, T would like 

to introduce Denison Ray, Durham, North Carolina, who chairs the 
Fund ing Criter ia Committee, Projec t Advisory Group.

Mr. Ray. Thank you, Senator, for allowing us to come before you 
today.
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The needs  th at  Mr. Cook  has  ju st  described wi th resp ect  to his 
own prog ram  I  th ink provide d a very fine fra me  of refe rence to 
focu s in on the question of  money. Hi s is reg ard ed  as one of  the be tte r fun ded program s in lega l services.

I t  is obviously a rel ati ve  term.  Sim ply  pu t, the  money sought by 
the Co rporati on  of  $217 millio n and $225 mil lion , which is in the  
au tho riz at ion  figure in yo ur  bill , is sim ply  no t enou gh. I t  is not eno ugh on several  dif ferent  levels.

Th e mos t pr im itive  level has to do wi th what we are  ca llin g access to the  legal system.
Now,  as inform ati on  pro vid ed  to you alr eady  I  th ink by the  Co r­

po rat ion and  ce rta inly  in ou r own wr itt en  tes tim ony ind ica tes  the re 
are  vi rtu al ly  16 mil lion  poo r peop le tod ay  who do not even have 
access to  th e lega l system  to resolve civil problems,  civil  legal problem s 
th at  the y have. Su rel y as a thr esho ld proposi tion, each of those 
people deserve at  least to be able to  beat out othe r low-income peop le 
in ge tti ng  down to legal serv ices  office to make a claim th at  the y be 
rep res ented  when the y hav e a lega l problem . Tha t cannot be done 
at the figures th at  are  being tal ked abo ut by th is committ ee. It  could  
be done at $264 mi llio n which  is the  figure th at  the  field services prog ram support .

Se na tor Nelson. I  am no t qu ar re lin g abo ut yo ur  conclusion.  Bu t 
Pres iden t Ford ’s recommenda tion  was $1)0 mil lion . Presi dent Car te r’s 
recommenda tion  was $175 mil lion . Ou r recommenda tion  is $217 mil lion .

Mr. Ray. I  u nd ersta nd  t ha t,  s ir.
Se na tor Nelson. An d the  Budget Com mit tee has got the  Pr es i­

de nt ’s figure. The $175 m illion is w ith in a fun ction  wi thi n the  b udget , 
and, whi le it  may  be possible to  move money from one aspect of the  
bud get  to anoth er,  th at  is what the  Bud get  Com mit tee  is us ing  fo r 
th at  fun ction  in the  budget—t hey use the  figure $175 mil lion .

So wh ate ver the meri ts of the program , I do not th in k it is very 
rea lis tic  to  tr y  to ge t beyond $217 mil lion , when  th at  is alr ead y $40 
mi llio n ove r wh at the  Pres iden t is asking.

Mr. Ray. I a pp rec iat e tha t fac t.
Se na tor Nelson. I am not sug gesting  you should  not make the  

case on wh at is needed to do the  job, I am not  qu ar re lin g with you abo ut th at .
Mr. Ray. I un de rst and your  po int, Senator . You  are  at the  begin ­

ning  of a ya rdsti ck  and you move 6 inche s down th at  ya rdsti ck  and  
it looks like you have come a hell  of  a long way un til  you look to see 
where you  have got to  go. I  th in k th at  is where we are com ing from .

In  yo ur  own St ate of  Wis consin under the Co rporati on 's $278 
mi llio n figure there  would be 42 percen t of those pre sen tly  who 
cannot get  service who would con tinu e af te r fiscal 1978 to  be unable 
to get  service, assum ing  th at  the  Co rpo rat ion  appli ed  eve n-hand edlv the inc reased  money.

Presen tly  in your  St ate the re are  abou t 241,000 poor peop le who 
do not  even have access to the  lega l system th roug h lega l service 
pro gra m.  Obv iously 42 percen t leaves about. 101,000 who even af te r an increase  to $217 mil lion  cannot  get  in the  door.

Se na tor Nelson. T he  $217 mi llion, if  ap prop ria ted,  wou ld increase  
the numb er of  law yers from 3,000 to  5,100. Suc h an ap prop ria tio n
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would almost double the current number of legal service attorneys 
available to the poor. While this is not yet the  ideal ratio of attorneys 
to the  poor, which has  been mentioned by the American Bar  Associa­
tion and others, it is certainly an improvement and additional serv­
ices will be available. What does tha t mean for the program?

Mr. R ay. I t will obviously be better off.
Let me refe r you to table No. 2 in the testimony which I  have sub­

mitted. If  you do not have it before you, a t your convenience take a 
look at it. It  breaks down how many people will be served at $217 
million and how many will remain without access. When we are talk ­
ing about access, of course, this two-attorney units per 10,000 poor 
people, it should be evident on its face, th at although that  will mean 
everywhere tha t a low-income person lives, there will be a legal 
services program with responsibility for serving tha t jurisdiction, 
it should also be perfectly appa rent  th at it does not provide a mean­
ingful  oppor tunity for so many of those people be represented 
because with two lawyers or thei r equivalent  and 10,000 poor people, 
no matte r how you carve it up, there are just a lot who are not even 
going to have their  case accepted. We have to put this proposition 
of minimum access into perspective.

Therefore , when we realize tha t 58 percent of those presently 
without  any access at $217 million will not have access, we are talk ­
ing about a concept. B ut in reality , many of those people are still not 
going to  be able to  be served.

Th at creates this tremendous tension which Mr. Cook described 
between the demand to be represented and the inherent adequacy of 
the staff to do the job. Tha t raises expectations without providing 
the capability to follow through.

Now, we submit to you, sir, tha t at $264 million you a t least reach 
the threshold where you provide the access and then thereafter  you 
add the real meat to the bones to  provide the capabi lity of follow 
throu gh in a qualitative  way.

I would like to address one other point which you raised to some­
one else who previously testified. Tha t is the capacity to expand. My 
home Sta te of New York is in the throes of expansion now. We have 
created a statewide legal services program, and in addition three of 
the smaller previously funded programs, including my own, are 
expanding to contiguous counties. There is an interes ting phenome­
non. Fir st of all there is clearly a glut of lawyers on the market. 
There are jus t more lawyers coming out of law schools, for example, 
than  can be absorbed in pr ivate  bar.

In  addition to those people who apply, we find th at more and more 
law school graduates have been turned  on in a genuine way to the 
desire to commit their  talents in this socially needed manner. And 
without any soliciting are litera lly flooded with applications from 
recent law school graduates.

In  addition, one k ind of perverse positive effect of the situation 
which legal services has undergone over the last several years, to  last 
year, gettin g any significant increase in funds, is that  there has bu ilt 
up a cadre within existing programs of people who are on the verge 
of leaving.
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We now provide an oppor tunity  for them to move into manage­
ment attorney  positions, executive directo r positions of new pro­
grams, and the like; so that the opportun ities for advancement 
finally provide a place for people to go.

We are also finding consequently tha t we are going to be able to 
attract some people back into legal services who have become alumni. 
I think though it is necessary at this point to return to the need for 
money.

We will be able to expand with this excitement of finally being 
able to reach out again and with the attractiveness that  it provides 
in new positions only for a very limited time unless additional funds 

a  are provided for existing programs to significantly raise thei r level
o f  pfty-

The Legal Services Corporation in its budget request for 1978 at 
page 10 estimated that in its per attorney unit proposition, the 

0 average salary was $12,333. Now, actually tha t is a little low. It
should be closer to $13,000. But when you consider that  of the ap­
proximately 3,300 lawyers now in legal services, including some not 
funded by the Corporation, the average salary is between $12,500 
and $13,000, and tha t is a built-in stagna tion itself. And in order to 
remain competitive there has got to be an injection of significant 
funds simply to hold the ground tha t we have got.

On tha t note, I would like to close, except let me at the risk of 
belaboring the point parenthetically add something out of my own 
many years in private practice with regard  to the dead horse we 
have been beating over organizational  language.

I had the opportunity , the privilege, really, to practice law with 
two of the leading private firms in this country for many years in 
New York. It  was common when clients would come to us with cer­
tain kinds of problems to of course look not only at purely legal, 
but at the political solutions.

One example that  sticks in my mind is a group of people on Long 
Island who wanted to block the building of a bridge from Connecti­
cut, across the sound. One of the first things  we did was to counsel 
them to get other people together  and create some political pressures. 
Tha t was part ly a conventional lawyer response, takin g a look at 
whole pictures of remedies available. A query whether that may not 
come in language to initia te the formation of any association—in

* any event, I do not want to distract too much from my discussion 
from funding , so I will stop there.

Senator  Nelson. Thank you very much.
Mr. Miller. The last witness, Senator, is Robert Reed, director of

* the Michigan Services Program, who among other things  may be 
able to give you an overview of a lot of different kinds of programs 
in a State which in a sense is a microcosm of the cont rary: rural  
country, big city, and small city programs, and a statewide coordi­
nating unit.

Mr. Reed. Thank you.
I would like to speak briefly to indicate programs in Michigan and 

also specifically the question of legislative representation.
Michigan Legal Services, which is a program where I  work, is one 

of the 13 legal services funded programs in Michigan, and they
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range from specialized programs, migrant programs, and our pro­
gram, which does major complex cases, to a whole series of local 
programs which may serve one rura l county, may serve an entire 
city, and surrounding county of Detroit.

One program serves 25 counties in the northe rn par t of the State.
There is a tremendous difference within individual programs in 

the State and the areas they serve and the k inds of clients and prob­
lems tha t they have. They are very different within the State of 
Michigan.

The existence of 13 programs in a State might indicate a State 
which is fairly well covered, but I would like to echo the fact tha t 
Mr. Ray made a minute ago; tha t is, unt il this year there were sub- *
stant ially  less than half the counties covered in the State of Michigan, 
and with money available from expansion this year, we added 16 
new counties which were covered, and yet of the 88 counties in the 
State, 33 still have no legal services funding at all.

Those 33 counties, par t of those, have small local programs; and the 
rest have simply nothing.

Although we have come a long way, there is a long way still to go.
Let me also speak specifically to the question of legislative repre ­

sentation.
The act now provides, as I am sure you are aware, for representa­

tion of a client in legislative affairs or representa tion before a 
legislative or adminis trative body at the request of that body or 
Government agency, committee or member. Rut since the act became 
effective, there  are several points of uncerta inty tha t have come up 
with regard  to the specifics of the language tha t is involved. We 
think some clarification is important; and I would like to speak 
specifically to four questions tha t come up and provide you with 
some examples from our practice which illuminate those.

The first provision is that it requires representation by an attorney— 
one who is an attorney. It  is a point which is addressed in the 
Senate bill, satisfac torily, we think  addressed in the Senate bill.

The problem is, although legal work is done under the supervision 
of an attorney, there are certain cases where actual legislative con­
tacts or speaking with legislators is done by someone who is not an 
attorney.

For example, when the food stamp cutbacks were proposed last 
year, we were requested to  intercede on behalf of the client organiza- «
tion in Detroit. We discussed at length with the senior paralega l in 
our program the impact tha t would have and what arguments we 
might make on behalf of our clients. We decided she would be the 
best person to speak to the legislator because she did this work and *
she could cite individua l cases on what the impact would be. We felt 
tha t would be the concern of the legislators. So although we worked 
togethe r on it, and I considered myself he r supervisor,  she personally 
made contact with the Michigan delegation.

We think it would be important to assure in the act that tha t 
action is permissible. I believe the present Senate bill does that.

The second area of concern, which is also addressed in the Senate 
bill, deals with extensive language on solicitation of clients, client 
groups.
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Clearly, solicitation is already prohibited by the Canons of Pro ­
fessional Responsibility. But the language in the act as it now stands 
is disturbingly general. We support the change which is now pro­
posed in the Senate bill.

Let me provide you with an example of tha t par ticu lar situation 
which occurred last week.

We represented a cl ient organization in Detroit on the question of 
vendor payments, mandatory vendor payments, and we won the  case.

We heard on Wednesday morning tha t there would be a hearing 
on Wednesday afternoon concerning the vendor question, and it was 
simply to cut the case out from underneath us.

The question arose tha t any good lawyer would natu rally  call your 
client and say, you better know tha t there is legislation being 
proposed.

Would it be termed solicitation for you to call your client and to 
say you should know there is a bi ll; would you like us to  assist you 
in this?

We think the change proposed would eliminate the vague language 
in the present bill and substitu te instead the language of the Canons 
of Professional Responsibility which would govern this area.

Senator Nelson. Do you have any objection to the language in 
the bill?

Mr. Reed. No, Senator . We will su pport  th at language.
There are two other points I would mention briefly.
One is simply cases tha t come up where public comment is re­

quested on part icul ar legislation or regulation , particularly in the 
administrative  field.

They are matters we believe to be in the best interest of client 
community responding.

For example, should HUD  propose changes at least in the griev­
ance procedure in public housing or subsidized housing in general, 
it would clearly have an effect on our clients.

Housing is a matter of substantial priority,  certainly in Detroi t, 
anyway. In those cases, we feel it impor tant that we could at least 
make public comment when public comments are solicited by an 
administrative agency to simply indicate the effect of what it might 
have on the clients.

Fina lly, there are some questions on where legislative or adminis­
trative action would have on legal services corporations or recipient 
corporations such as ours.

The Michigan Legal Services, for example, is a Michigan nonprofit 
corporation regulated and governed by the State of Michigan. If  a 
regulation or adminis trative change were proposed to regulate our 
corporation, certainly  we would want to be able to go to the State 
and intercede in explaining what the effects might be on our personal 
corporation so that  we th ink it would be helpful to have some lan­
guage which would indicate that in matters  directly affecting the 
corporat ion, directly affecting the recipient that they could ap­
proach—

Senator Nelson. Are  you talk ing about matters directly affecting 
a client, or are you t alking about general legislation tha t may affect 
all kinds of people?
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Mr. R eed. I am talking about, for example, if the attorney general 
in Michigan proposed regulations on nonprofit corporations repo rt­
ing forms which would atfect the Michigan Legal Service simply as 
a corporation, because we have to submit our forms to the State, we 
should be able to say to the attorney general, well, this  form would 
not atfect us or this form should not be applied to legal services. It  
is simply to act on one’s behalf.

Senator Nelson. You’re saying you are presently prohibited from 
doing that?

Mr. Reed. I am saying I think  it would be helpful to have lan­
guage to make it  clear. I would think we could do that. But rathe r 
than  get into a question about that , it seems to  me t hat  the language 
proposed in the House bill simply indicates if it directly affects you, 
you could speak about it.

I think  with those proposed changes, we would support the legis­
lative section of the bill.

Mr. Miller. Senator, just one last point before we close.
As we pointed out in our written statement, there are several sec­

tions of the current act which contain express prohibitions against 
representation in certain kinds of matters, specifically, desegrega­
tion, abortion, selective service. Mr. Jones already addressed those 
this morning.

There is one additional point we would make, and we have made 
it in the written testimony.

Our concern in singling these out, putt ing aside the meri ts of these 
particular situations, and the constitutionality  of this, is that as 
Roger Crampton and a lot of other people associated with the cor­
poration have pointed out, legal services programs are likely not to 
be effective at all as advocates on behalf of the poor if they do not 
tread  on somone’s toes somewhere.

If  the national act, this act, or any other amendments or statutes 
to succeed it set the precedent of putt ing aside certain categories of 
legal problems, it becomes a target for any group, whose toes have 
been tread on through  normal use of the legal system, to seek fu rthe r 
amendment. We simply suggest there is no rationale  of any sort 
tha t we can see which ties together those prohibitions as a justifica­
tion. We simply ask, as we have urged in the written testimony, that, 
mindful of the precedent of making the program even more subject 
to political pressure, those kinds of rather arbitrary exclusions be 
cut out.

Thank you very much.
Senator Nelson. As a member of the committee from the time the 

Poverty Act was enacted and from the time the  legal services program 
was created, I can tell you that  the rationale for the prohibitions was 
tha t without them there would be no legal services fo r the poor. That 
was the rationale. As a lawyer, I recognize the argument of the bar 
about limitations on representing a client’s interests and would prefer 
tha t there be no limitations at all.

And there were no limitations in the beginning. But the fact is 
tha t limitations were imposed because we could not get the votes 
without them. It  is as simple as that.
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Whether or not the climate has now changed, I do not know. B ut 
last year, the House of Representatives voted prohibitions on appro­
priation  of any money by H EW  for abortions. Do you think you are 
going to the floor and knock out that prohibition? I doubt it. That 
was the political reality  we were dealing with at the time. Maybe 
it has changed, but I doubt it.

You do have another kind of argument, I suppose.
I recognize tha t for any individual the legal problem he has is a 

big problem, whether  or not tha t part icular problem is one which is 
pervasive in the community. It ’s like the fellow who said to a 
Spanish American War veteran, “That wasn't a very big war.” 
And the veteran said, “No, it wasn’t. Except it was an awful big 
war for those who got killed.”

Now, in terms of a program, how do you allocate your resources 
when there is a limitation  on the funds which is short of what any 
of us might consider to be ideal? Given all the other facilities avail­
able to take such cases, what need is there for legal services programs 
to deal with such concerns as busing or immigration? I would think 
tha t personal legal problems of the poor are much more important.

After years of lis tening to  debate and conference arguments on this 
topic, I perceive t ha t there has been fair ly general agreement tha t 
what we are attempting  to deal with here are the legal problems of 
poor people tha t affect them on a personal level.

I am sorry,  but I have to  recess fo r 1 minute.
(Bri ef recess.)
Senator Nelson. Do you have anything furth er?
Mr. Miller. In response to the comments you made just before the 

recess, the people who face, for instance, severe poor education for 
their  children in say a city like Newark are deeply affected by the 
quality  of education issue personally. Desegregation, busing may or 
may not be one of the remedies tha t is desirable  in a particular  city, 
but I would urge that that  and the question of abortion not lie 
singled out. Nothing could be more personal, it  seems to me, than the 
issue of the effect of abortion or possible abortion on the life of a 
woman. It  is not so much the question of distinction between the 
kinds of problems that affect people’s lives; it is more a question of 
the point I made earlier, that  those kinds of decisions and how those 
program resources are to be used should be made by local clients in 
local communities under whatever standards. This is all we say. They 
should not be made a matter of national legislation if it can be 
avoided.

Senator  Nelson. I think the point was made that the prohibition 
could not be avoided.

Mr. Miller. Thank you very much.
[The prepared statements of Mr. Miller and Mr. Ray along with 

additional material subsequently supplied follow:]

9 0-9 86  0  -  77  -  12
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T he  P r o j e c t  A d v i s o r y  G ro u p , o n  w h o s e  b e h a l f  a l l  o f  my c o l ­
l e a g u e s  on  t h i s  p a n e l  a p p e a r ,  i s  t h e  n a t i o n a l  o r g a n i z a t i o n  o f  L e g a l  
S e r v i c e s  p r o g r a m s . I t  i s  c o n s t i t u t e d  i n  a  r e p r e s e n t a t i v e  f a s h i o n  t o  
i n s u r e  t h a t  i t s  e x p r e s s i o n s  a c c u r a t e l y  r e f l e c t  t h e  v ie w s  o f  t h e  
m a j o r i t y  o f  t h e  n a t i o n s  p r o g r a m s . We d e e p l y  a p p r e c i a t e  t h e  S u b ­
c o m m i t t e e 's  i n v i t a t i o n  t o  t e s t i f y .  We f u r t h e r  r e c o g n i z e  a n d  a r e  
g r a t e f u l  f o r  t h e  p r o f o u n d ,  l o n g - s t a n d i n g  c o m m it m e n t t o  t h e  L e g a l  
S e r v i c e s  p r o g r a m  on  t h e  p a r t  o f  m an y o n  t h i s  S u b c o m m it te e  a n d  i n  
t h e  f u l l  S e n a t e .

O ur o n l y  r e g r e t  i s  t h a t  u n a v o i d a b l y  s c a r c e  t im e  a n d  r e s o u r c e s  
p r e v e n t  c l i e n t s  d w e l l i n g  i n  a l l  p a r t s  o f  t h i s  c o u n t r y  f r o m  s h a r i n g  
w i t h  y o u  t h e i r  t h o u g h t s  a b o u t  t h e  s i g n i f i c a n t  w a y s  t h e  L e g a l  S e r v i c e s  
p r o g r a m  h a s  t o u c h e d  t h e i r  l i v e s .  B e f o r e  l a p s i n g  i n t o  t h e  t a l k  o f  
l a w y e r s  a n d  f o c u s i n g  o n  s t a t u t o r y  c h a n g e s ,  i t  m ig h t  b e  h e l p f u l  t o  
t r y  t o  h e a r  t h e  d i v e r s e  v o i c e s  o f  t h o s e  n o t  p r e s e n t  t o d a y .  A sk e d  
ho w  L e g a l  S e r v i c e s  p r o g r a m s  a f f e c t  h im  p e r s o n a l l y ,  we  c a n  im a g in e  t h e  
t e s t i m o n y  o f  t h e  P u e r t o  R ic a n  m i g r a n t  w o r k e r  who  d u r i n g  a  p e r p e t u a l  
j o u r n e y  fr o m  t h e  i s l a n d  t o  F l o r i d a ,  t h e  A t l a n t i c  s e a b o a r d  a n d  a l l  
t h e  w ay  t o  New E n g l a n d  t r i e s  t o  s e c u r e  f o r  h i s  f a m i l y  o f  s e v e n  m i n i ­
m a l l y  d e c e n t  w o r k i n g  a n d  l i v i n g  c o n d i t i o n s .  T h i s  s t r u g g l e  i s  m i r r o r e d  
b y  t h e  C h ic a n o  l a b o r e r  wh o m o v e s fr o m  C a l i f o r n i a ' s  I m p e r i a l  V a l l e y  a l l  
t h e  w ay  t o  t h e  Y a k im a  V a l l e y ' s  a p p l e  o r c h a r d s .  T h e r e  m ig h t b e  t h e  
p l e a s  o f  a  New Y o rk  C i t y  m o t h e r  w h o se  t h r e e  c h i l d r e n  m u s t s l e e p  i n  
o n e  b e d  i n  a  r o d e n t - i n f e s t e d  ro o m  w i t h o u t  h o t  w a t e r  a n d  o n l y  t h e  h e a t  
o f  a  s t o v e ,  o r  a  New B e d f o r d  t e n a n t  l i v i n g  am on g t h e  c o l l a p s i n g  b e am s 
a n d  l e a k i n g  r o o f  o f  a  w o o d e n  f r a m e  t w o - s t o r y ,  a n d  w o n d e r in g  ho w a n  
u n e m p lo y m e n t c h e c k  c a n  c o v e r  c o n t i n u a l l y  s o a r i n g  e n e r g y  b i l l s .  We 
c o u l d  h e a r  t h e  b l a c k - l u n g - d i s a b l e d  W est  V i r g i n i a  m i n e r ,  e r r o n e o u s l y  
c u t  o f f  d i s a b i l i t y  p a y m e n ts  b y  b u r e a u c r a t i c  e r r o r ,  t e l l  o f  h i s  s o n  
g o i n g  t o  w o rk  i n  t h e  sa m e m in e  a n d  t h e  sa m e d u s t .  T h e r e  c o u l d  b e  
t h e  s t r u g g l e  o f  a  b l a c k  f a m i l y  i n  t h e  r u r a l  d e e p  S o u th  t o  s e c u r e  a  
g o o d  e d u c a t i o n  a n d  a d e q u a t e  m u n i c i p a l  s e r v i c e s .  P e r h a p s  t h e r e  w o u ld  
b e  t h e  s e n i o r  c i t i z e n  i n  M il w a u k e e  wh o w o r r i e s  a b o u t  r e n t  c h a r g e s  
t h a t  i n c r e a s e d  b y  f i f t y  p e r  c e n t  l a s t  m o n th , c o n t r a r y  t o  a  r e n t  c o n ­
t r o l  o r d i n a n c e .  L e g a l  S e r v i c e s  p r o g r a m s  c a n  h e l p  e v e r y  o n e  o f  t h e s e  
p e o p l e .  I t  i s  t h e i r  s i t u a t i o n s  t h a t  we  a r e  r e a l l y  t a l k i n g  a b o u t  t o d a y .

T he n a t i o n a l  L e g a l  S e r v i c e s  p r o g r a m  i s  a t  a  c r o s s r o a d s .  
R e c e n t ,  b i t t e r  s t r u g g l e s  f o r  m e re  s u r v i v a l  a r e  b e h i n d  u s .  We h a v e  
b e g u n  a  j o u r n e y  t o w a r d  i n s u l a t i o n  o f  t h e  p r o g r a m s  f r o m  o u t s i d e  i n ­
t e r f e r e n c e ,  b u t  m uch  m o re  i s  s t i l l  t o  b e  d o n e . A t t h e  sa m e t i m e ,  
t h e  i n d e p e n d e n c e  t h a t  h a s  b e e n  a c h i e v e d  m u s t b e  u t i l i z e d  t o  d e v e l o p  
t h e  m o s t e f f e c t i v e  a p p r o a c h e s  a n d  s t r a t e g i e s  f o r  t h e  s u c c e s s f u l  l e g a l  
r e p r e s e n t a t i o n  o f  t h e  p o o r .  T h e  e x t r e m i t i e s  o f  t h e  c h o i c e s  a t  t h e  
c r o s s r o a d s  a r e  c l e a r :  p o n d e r o u s ,  s t a g n a n t  b u r e a u c r a c y  w i t h  c a u t i o n
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a s  a k e y n o te  o r  in n o v a t iv e ,  a g g r e s s iv e  f o r c e  t a r g e t e d  on  s e c u r in g  
s u b s t a n t i v e  an d p ro c e d u r a l  j u s t i c e  f o r  p o o r  p e o p le . I t  w i l l  n o t  be  
en ough  to  m e re ly  in s u r e  a c c e s s  to  th e  c u r r e n t  l e g a l  sy s te m ; we m ust  
a l s o  k eep  o u r  e y e s  an d a c t i o n s  f i x e d  on  th e  m easu re  o f  j u s t i c e  
a f f o r d e d  to  p o o r  p e o p le  by  t h a t  sy s te m . O ve r th e  y e a r s  i t  w i l l  be 
th e  r e s p o n s i b i l i t y  o f  t h i s  S ubcom m it te e  an d th o s e  a s s o c i a t e d  w i th  
L e g a l S e r v ic e s  to  se e  t h a t  th e  p ro g ra m  do es n o t  s e t t l e  i n t o  a n e u t r a l ,  
p a s s iv e  s t a t e .  As R og er  C ra m to n h a s  o b s e rv e d :  " I f  a l e g a l  s e r v i c e  
p ro g ra m  d o es n o t  a ro u s e  som e c o n t r o v e r s y  i t  p ro b a b ly  i s n ' t  d o in g  i t s  
j o b ,  w h ic h  i s  to  p r o v id e  th e  p o o r  f u l l ,  z e a lo u s  an d e f f e c t i v e  r e p r e ­
s e n t a t i o n . "  C ra m to n , "T he  T as k  Ahe ad  in  L e g a l S e r v i c e s , "  61 A .B .A .J .
1339, 13 43  (1 9 7 5 ).

Th e f o l lo w in g  o b s e r v a t i o n s  a r e  in te n d e d  to  o f f e r  g li m p s e s  
o f  (a )  how L e g a l S e r v ic e s  p ro g ra m s v ie w  th e  A c t,  (b ) why th e  su b -  *
s t a n t i v e  ch an g es so u g h t by  th e  L e g a l S e r v ic e s  co m m un ity a r e  im p o r ta n t ,
(c )  w hat  p ro b le m s p ro g ra m s an d co m m u n it ie s  now f a c e ,  an d (d ) w ha t 
h o p es we hav e  f o r  th e  f u t u r e  o f  L e g a l S e r v i c e s .

A. Th e A c t,  in  c o n t e x t .

C l i e n t s ,  co m m un ity l e a d e r s ,  w o rk e rs  in  p ro g ra m s , p r i v a t e  
b a r  p ro p o n e n ts  an d C o n g re s s io n a l  s u p p o r t e r s  a l l  fo u g h t f o r  th e  c r e a t i o n  
o f  th e  C o rp o r a t io n . As th e  f r i e n d s  o f  L e g a l S e r v ic e s  on  t h i s  Sub ­
co m m it te e  an d th e  f u l l  C om m it te e w e l l  kn ow , th e  C o r p o r a t io n  was  v ie w ed  
a s  th e  s a l v a t i o n  o f  th e  L e g a l S e r v ic e s  p ro g ra m  in  a t  l e a s t  tw o r e l a t e d  
w ay s:  i n s t i t u t i o n a l i z i n g  i t  in  th e  p o s i t i v e  s e n s e , so  t h a t  s t a b i l i t y
c o u ld  p e rm it  p la n n in g  an d c o n s i s t e n c y ,  an d  i n s u l a t i n g  i t  fr om  im p ro p e r 
o u t s id e  i n t e r f e r e n c e  w i th  i t s  m is s io n  o f  l e g a l  r e p r e s e n t a t i o n ,  a t  
l o c a l  o r  n a t i o n a l  l e v e l s .  D u ri n g  th e  n e a r l y  two y e a r s  o f  th e  C o rp o ra ­
t i o n ' s  l i f e ,  th e  f i r s t  o b j e c t i v e  h as  b een  a p p ro a c h e d  -  th o u g h  i t  i s  
s t i l l  e n d a n g e re d . An im p o r ta n t  s t a r t  h a s  been  ma de to w a rd  th e  se c o n d , 
b u t th e  A ct  s t i l l  b e a r s  w i th in  i t  th e  se e d s  o f  d e f e a t ,  p l a n t e d  by  im­
pea chm en t p o l i t i c s .  S e v e ra l  u n a c c e p ta b le  r e s t r i c t i o n s  w ere  add ed  to  
o r  re m a in e d  w ith  th e  b i l l  d u r in g  th e  do g d ay s o f  m id -1 9 7 4 , a s  h a r s h , 
u n y ie ld in g  W hi te  Hou se  s ta n d s  w ere  b a r t e r e d  f o r  p ro m is e s  o f  C o n g re s s io n a l  
s u p p o r t  d u r in g  th e  im pea ch m en t su mmer . U l t im a te ly  th e  b i l l  be ca m e h o s ta g e  
to  th e  t h r e a t  o f  s t i l l  a n o th e r  P r e s i d e n t i a l  v e to .1 *  R e s t r i c t i o n s  b re e d  
o p p o r t u n i t i e s  f o r  i n t e r f e r e n c e ,  an d e v e n tu a l l y  i n s t a b i l i t y ;  to  t h i s  
e x t e n t  th e  two o b j e c t i v e s  a r e  c l o s e l y  r e l a t e d .

1 . See  f o r  ex am ple  " S a v in g  L e g a l S e r v i c e s , "  New Y or k T im es  e d i t o r i a l ,  
J u ly  12 , 19 74; "D ea l Made on  L e g a l S e r v i c e s , "  W ash in g to n  P o s t ,  J u ly  11 , 
1974; "L e g a l A id  f o r  P oor F a c e s  a V et o  by  N ix on  As S e n a to r s  P la y  Im­
p eachm en t P o l i t i c s , "  W al l S t r e e t  J o u r n a l ,  J u ly  11 , 1974; and  "A L e g a l-  
A id  B i l l  E n c o u n te rs  Sna g -  Im pea ch m en t P o l i t i c s  May B ar  P o v e r ty  P ro ­
g ra m ,"  New Yo rk  T im es, Ju n e  13 , 19 74 .



B. Th e p ro p o s e d  S e n a te  b i l l .

In  l a t e  1 9 7 6 , a l l  L e g a l S e r v ic e s  p ro g ra m s w ere  c a n v a s s e d  
t o  d e te r m in e  th e  m o st  c r i t i c a l  l e g i s l a t i v e  m o d i f i c a t i o n s .  An o v e r ­
r i d i n g  th em e o f  u rg e n c y  e m e rg e d . Th e 1 9 7 4  A ct  was  v ie w e d  a s  an  
en orm ous  s t e p  f o rw a r d , b u t  t h e r e  wa s c o n v i c t i o n  t h a t  mu ch m or e h ad  
to  b e don e to  i n s u r e  th e  i n t e g r i t y  o f  t h e  p ro g ra m . S u g g e s te d  c h a n g e s  
te n d e d  to  f a l l  u n d e r  tw o b r o a d  p r i n c i p l e s :  m in im iz in g  o u t s i d e  i n t e r ­
f e r e n c e ,  p o l i t i c a l  o r  o t h e r w i s e ,  w h i le  i n s u r i n g  max imu m a c c o u n t a b i l i t y  
t o  t h e  u l t i m a t e  c o n s t i t u e n c y  -  t h e  c l i e n t  co m m unit y . T h ese  p r i n c i p l e s  
a r e  h e l p f u l  a s  we a p p ro a c h  th e  p ro p o s e d  l e g i s l a t i o n .

1 . H e ig h te n e d  a c c o u n t a b i l i t y  t o  th e  
c l i e n t  co m m unit y .

S e c t io n s  3 ( a )  an d  ( b )  (" M em b ers h ip  o f  G o v e rn in g  B o d ie s " ) o f  
th e  p r o p o s e d  b i l l  p ro m o te  i n c r e a s e d  a c c o u n t a b i l i t y  to  t h e  c l i e n t  com ­
m u n it y , an d  we s t r o n g l y  s u p p o r t  th em . We w o u ld  u r g e ,  h o w e v e r,  t h a t  
S e c t i o n  3 ( a )  be am en de d t o  p r o v id e  f o r  a p p o in tm e n t o f  c l i e n t s  to  t h e  
B o ard  o f  th e  n a t i o n a l  C o r p o r a t io n  a f t e r  J u l y  3 0 , 1 9 7 8  a s  w e l l  a s  th e  
t h r e e  c l i e n t  n o m in a ti o n s  r e q u i r e d  b e f o r e  t h a t  d a t e .  S p e c i f i c a l l y ,  
to  i n s u r e  a c c o u n t a b i l i t y  t o  c l i e n t s  we w ou ld  u r g e  t h a t  a t  l e a s t  on e 
o f  e v e r y  t h r e e  f u t u r e  a p p o in tm e n ts  b e an  e l i g i b l e  c l i e n t .

We a l s o  s t r o n g l y  s u p p o r t  S e c t io n  4 (" S u n s h in e  P r o v i s i o n " )  o f  
th e  p r o p o s e d  b i l l .  Th e L e g a l S e r v i c e s  C o r p o r a t io n  B o ard  b y -l a w  on  
t h i s  s u b j e c t  s e t s  a to n e  o f  l i m i t e d  p u b l i c  p a r t i c i p a t i o n  an d  l i b e r a l  
u s e  o f  e x e c u t iv e  s e s s i o n s .  E x te n s iv e  r e c o u r s e  t o  e x e c u t i v e  s e s s io n s  
ca n  e f f e c t i v e l y  e x c lu d e  p o o r  p e o p le  fr o m  th e  f o r m u la t io n  o f  p o l i c y ,  
i n h i b i t i n g  a c c o u n t a b i l i t y .  A p p l i c a t i o n  o f  th e  S u n s h in e  A ct  i s  an" 
im p o r ta n t  s t e p .

S e c t io n  8 ( b ) ( 1 )  o f  th e  p ro p o s e d  b i l l  r a i s e s  som e d i f f i c u l t i e s  
r e l a t i n g  t o  a c c o u n t a b i l i t y .  Th e c o r n e r s t o n e  o f  t h e  L e g a l S e r v ic e s  
p ro g ra m  h a s  b e e n  r e s p o n s i v e n e s s  t o  th e  n e e d s  o f  e a c h  r e c i p i e n t ' s  l o c a l  
co m m unit y . A c c o u n t a b i l i t y  to  t h e  l o c a l  co m m un ity i s  a c c o m p li s h e d  
c h i e f l y  th r o u g h  c l i e n t  p a r t i c i p a t i o n  on  l o c a l  b o a r d s  o f  d i r e c t o r s .
G iv en  t h e  e x tr e m e  u n d e r fu n d in g  o f  L e g a l S e r v i c e s  ( c u r r e n t  l e v e l s  
a d d r e s s  a t  m ost  15  p e r  c e n t  o f  t h e  n e e d  n a t i o n a l l y ) , p r i o r i t i e s  m us t 
be s e t  a n d  h a r d  c h o ic e s  mad e by  l o c a l  c o m m u n it ie s . T h e se  p r i o r i t y  
d e c i s i o n s  m ust  a d d r e s s  r e a l ,  n e e d s  o f  t h e  l o c a l  co m m un ity:  h o u s in g  
may  be c r i t i c a l  in  on e a r e a ,  c o m m e rc ia l p r a c t i c e s  in  a s e c o n d , an d  
d o m e s ti c  la w  i s s u e s  i n  a t h i r d .  An h i s t o r i c a l  s t r e n g t h  o f  t h e  p ro g ra m  
h a s  b e e n  th e  f a c t  t h a t  su c h  d e c i s i o n s  h a v e  n o t  b e e n  im p o se d  on  com ­
m u n i t ie s  by  re m o te  b u r e a u c r a t s  in  W a s h in g to n . Th e n a t i o n a l  C o rp o ra ­
t i o n  may  fr o m  ti m e  to  ti m e  e x p r e s s  b ro a d  n a t i o n a l  g o a ls  i m o l i c i t  in  
t h e  A ct  an d  p ro g ra m , s u c h  a s  th e  d e l i v e r y  o f  h ig h  q u a l i t y  l e g a l  s e r ­
v i c e s  o r  t h e  e n c o u ra g e m e n t o f  c o m m u n it ie s  to  f a s h i o n  p r i o r i t i e s  w h ic h  
a s s u r e  s e r v i c e s  h a v in g  t h e  m ost  im p a c t on  p r e s s i n g  l o c a l  n e e d s . Th e 
l e g i s l a t i v e  h i s t o r y  s h o u ld  ma ke c l e a r ,  h o w e v e r,  t h a t  an y  s u c h  n a t i o n a l  
g o a ls  a r e  n o t  in te n d e d  t o  h i n d e r  o r  i n t e r f e r e  w i th  e a c h  r e c i p i e n t  com ­
m u n i ty 's  a b i l i t y  to  d e c id e  f o r  i t s e l f  t h e  m os t p r e s s i n g  c a t e g o r i e s  o f  
c l i e n t  p ro b le m s an d  t h e  m ost  s e r i o u s l y  a f f l i c t e d  c l i e n t  g r o u p s .



In  a s i m il a r  v e in , we se e  some d i f f i c u l t y  in  s i n g l in g  o u t 
c e r t a i n  c a t e g o r i e s  o f c l i e n t s  on a n a t i o n a l  b a s is  an d s u g g e s ti n g  t h a t  
th e y  be  g iv e n  " s p e c ia l  c o n s i d e r a ti o n "  o r t h a t  th e y  ha ve  " s p e c ia l  l e g a l  
p ro b le m s ."  Suc h an ap p ro ac h  te n d s t o  h i g h l i g h t  th e  n e ed s o f  on e gr ou p 
o v e r a n o th e r , w it h  th e  p o t e n t i a l l y  d i s a s t r o u s  co nse quen ce  o f  p i t t i n g  
p oor p e o p le  a g a in s t  on e a n o th e r . I t  ig n o re s  th e  p o s s i b i l i t y  t h a t  
a p a r t i c u l a r  g r o u p 's  n e e d s may be  met  by  o th e r  r e s o u r c e s  in  many 
c o m m u n it ie s,  o r  t h a t  th e y  may be  l e s s  p r e s s in g  th a n  n e ed s o f  o th e r  
c l i e n t  g ro u p s .

We em ph as iz e a g a in  t h a t  a t  c u r r e n t  fu n d in g  a t  l e a s t  85  p e r 
c e n t o f  th e  l e g a l  nee ds o f  t h i s  c o u n tr y 's  poo r a re  unm et . Pr og ra m s 
mus t c o n t i n u a l l y  make h a rd  c h o ic e s , p e rh a p s d e c id in g  to  f i g h t  e v ic t io n s  
a t  th e  c o s t  o f  tu r n in g  away  b a n k r u p tc ie s . In  th e  fa c e  o f  t e r r i b l y  
s c a rc e  r e s o u r c e s , a co m m un it y' s c h o ic e s  a r e  d i f f i c u l t  en ou gh . The 
s t r a i n  sh o u ld  n o t be  com pou nde d by  p la c in g  on e gr ou p o r s e t  o f  p ro b ­
lem s on a p e d e s ta l , th e re b y  i n e v i t a b l y  e x c lu d in g  o t h e r s .

From  a n a t i o n a l  p e r s p e c t iv e , th e r e  sh o u ld  c e r t a i n l y  be  em­
p h a s is  on ea ch  co mm un ity  c o n s id e r in g  th e  n e ed s o f  a l l  c l i e n t s  an d 
g ro u p s . T h er e sh o u ld  n o t , how ev er , b e ' a n a t i o n a l  p re su m p ti o n  t h a t  
some n e ed s o r  c l i e n t  g ro u p s a re  mo re d e s e rv in g  th a n  o t h e r s . Suc h 
h e av y -h a n d ed  d i c t a t e s  w ou ld  s h a r p ly  l i m i t  l o c a l  r e s p o n s i b i l i t y  an d 
fr ee do m  t o  in d e p e n d e n tl y  a s s e s s  co mm un ity  n e e d s .

We wo ul d t h e r e f o r e  u rg e  t h a t  S e c ti o n  8 ( b ) ( l ) ( i i )  be  m o d if ie d  
by d e l e t i n g  th e  wo rd " s p e c i a l "  b e f o re  " c o n s i d e r a t i o n ,"  a d d in g  " a l l "  
b e fo re  th e  p h ra s e  " s i g n i f i c a n t  s e g m e n ts ,"  an d s t r i k i n g  th e  p h ra s e  
" o r  s p e c ia l  l e g a l  p ro b le m s ."  Fo r s i m il a r  r e a s o n s , S e c ti o n  8 ( b ) ( 2 )  
sh o u ld  be  e li m in a te d  e n t i r e l y .  I t  go es  ev en  f u r t h e r  th a n  th e  p r e ­
c e d in g  p a ra g ra p h  in  im p ly in g  t h a t  c e r t a i n  s e r v ic e s  mus t be  p ro v id e d  
b e fo re  an y o t h e r s . A g a in , t h i s  te n d s  to  d iv id e  th e  c l i e n t  com mu nit y 
an d le a d  to  th e  fr a g m e n ta ti o n  o f pr og ra m  a c t i v i t i e s  i n to  " t a r g e t  
p r o j e c t s . "  I t  i s  p r e f e r a b le  to  vie w  th e  d e li v e r y  o f  l e g a l  s e r v ic e s  
to  a g e o g ra p h ic a l a re a  as  an i n t e g r a t e d  w h o le , e n c o u ra g in g  u n i ty  o f  
a p p ro a c h , c o o r d in a ti o n  an d p o o li n g  o f r e s o u r c e s .

2 . E li m in a ti o n  o f  a r b i t r a r y  r e s t r i c t i o n s
an d o u ts id e  i n t e r f e r e n c e .

Mo st o f  th e  re m a in in g  s e c t i o n s  o f  th e  p ro p o se d  b i l l  a tt a c k  
su ch  r e s t r i c t i o n s .  Two b r i e f  in tr o d u c t o r y  p o in ts  m us t be  m ad e. F i r s t ,  
c l i e n t s  sh o u ld  n o t be  s a d d le d  w it h  a r b i t r a r y  n a t i o n a l  r e s t r i c t i o n s  on 
th e  ty p e s  o f  c a s e s  w he re  th e y  ca n r e c e iv e  h e lp . Po or  p e o p le  mus t be 
a c c o rd e d  th e  same m ea su re  o f a c c e s s  to  th e  j u s t i c e  sy st e m  a c c o rd e d  
th e  r i c h .

Se co nd , a r b i t r a r y  r e s t r i c t i o n s  on c l i e n t s  an d w o rk e rs  c a s t  
a p a l l  o v e r th e  pr og ra m . He re i t  i s  im p o rt a n t to  rem em be r t h a t  a lo n g  
w it h  th e  " g r in d in g "  p o v e rt y  o f  c l i e n t s  t h e r e  i s  th e  g r in d in g  f r u s t r a ­
t i o n  o f  co m m itt ed  p e o p le  w ork in g in  p ro g ra m s.  Th ey a r e  fa c e d  w it h  
an  in c e s s a n t  mar ch  o f  c l i e n t s  p la g u e d  w it h  t e r r i b l e  com pou nd p ro b le m s.  
M or eo ver , in a d e q u a te  fu n d in g  w i l l  f o r c e  the m to  tu r n  away many o f 
th e s e  c a s e s . R e s t r i c t i o n s  an d o t h e r  o u ts id e  i n t e r f e r e n c e  si m p ly  b re a k  
th e  c a m e l’ s b a ck . Im ag in e g r e e t in g  a 6 0 - y e a r  o ld  d is a b le d  widow who
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m ig ht  be  fa c in g  e v ic t io n  b ecause  o f  a S o c ia l S e c u r it y  e r r o r ,  an d who a ls o  m ig ht be  in  h o r r ib le  h e a l th ,  d w e ll in g  in  a s u b -s ta n d a rd  b u i ld in g , and p erh aps v ic t im iz e d  by  a f r a d u le n t  h e a l th  in su ra n c e  sche me.  Th es e a re  our c l i e n t s ,  ev ery  day . I t  i s  ve ry  h a rd  to  fa c e  the m w it h  hope  when yo u f e e l  t h a t  n a t io n a l  r e s t r i c t i o n s  t i e  on e ha nd  b eh in d  you r back .

With  r e fe re n c e  to  th e  p ro pose d  b i l l ,  we s t ro n g ly  su p p o rt  S e c ti o n  2(b ) [ e l im in a ti o n  o f  r e s t r i c t i o n s  on n o n -C o rn o ra ti o n  fu n d s ] , S e c ti o n  5 [" S upport  A s s is ta n c e " ] , S e c ti o n  6 (a )  [c h a ll e n g e s  to  a r e ­c ip ie n t  ’ s r e p r e s e n t a t i o n ] , S e c ti o n  7 (a ) an d (b ) [ " A c t iv i t i e s  o f S t a f f  A t to rn e y s " ] , S e c ti o n s  8 (c )  [ l e g i s l a t i v e  r e p re s e n ta t io n ]  an d (d ) [ h i r in g  o f  s t a f f  a t t o r n e y s ] ,  S e c ti o n s  9 (a ) [ f e e - g e n e r a ti n g  m a t te r s ] ,  (b ) [ b a r ­r in g  l im i t s  on ju v e n i le  r e p r e s e n t a t i o n ] , an d th e  t e c h n ic a l  amendm ent s in  ( e ) , an d S e c ti o n  1 3 .2 .

2. A fo o tn o te  re g a rd in g  S e c ti o n  13 i s  in  o rd e r ;  in  some r e s p e c ts  i t  i s  th e  mos t im p o rt a n t o f  a l l .  A h e a r in g  p ro c ed u re  o f  a b s o lu te  in te g -  •  r i t y  i s  th e  ly n ch p in  o f  in s u l a t i o n  fro m p o l i t i c a l  p re s s u r e . Dur in gL eg al  S e rv ic e s ' f i r s t  te n  y e a r s , a tt e m p ts  to  te rm in a te  o r  l im i t  L eg al S e rv ic e s  pr og ra m s ha ve be en  f o r  b o th  th e  b e s t  an d th e  w o rs t o f re a so n s . The re  ha ve  be en  la u d a b le  e f f o r t s  to  dro p pr og ra m s w hic h, o f te n  because  o f  b oard  mem bers  h o s t i l e  to  th e  a s s e r t io n  o f  r i g h t s  by th e  p o o r,  t r u c u l e n t ly  r e s i s t e d  a ll o w in g  t h e i r  pro gr am s devel op in to  a g g re s s iv e  a d v o ca te s  fo r  t h e i r  c l i e n t s .  On th e  o th e r  ha nd , th e re  ha ve bee n wa ves o f  g u b e r n a to r ia l  v e to e s  o cca s io n ed  by p re s s u re s  fro m gro ups op po se d to  L eg al  S e rv ic e s . S im il a r  p re s s u re s  ca n be  d i r e c te d  to w ard  th e  C o rp o ra ti o n  and i t s  em plo yee s.  Even more u n fo r tu n a te  ha ve  be en  d e fu n d in g s o c ca s io n ed  by  p e t ty  sq u ab b le s  o r  p e r s o n a l i ty  c o n f l i c t s  be tw ee n 0E0 b u re a u c ra ts  and lo c a l  pr og ra m  p e rso n n e l.  One canno t th in k  o f  a more va cu ous re a so n  f o r  o b l i t e r a t i o n  o f  th e  enormo us  f i n a n c ia l  in v es tm en t (m ea su re d in  hundre ds o f  th o u sa n d s o f  d o l la r s )  r e q u ir e d  to  dev el op  a p ro gra m ’s t r a in e d  p e rso n n e l and good  w i l l  in  th e  comm un ity .

At bo ttom , a s s e s s in g  pr og ra m  per fo rm ance  i s  f a r  from  a s c ie n c e , and in  i t s  s u b j e c t i v i t y  r i f e  w it h  o p p o r tu n it y  f o r  m is ta k e . To r e s i s t  su ch  p re s s u r e s , abuse s o r  m is ta k e s , i t  i s  e s s e n t i a l  th e  due p ro c ess  h e a r in g  req u ir em en t o f  S e c ti o n  1011 be  c l a r i f i e d  to  e x p re ss  d i r e c t l y  wh at  Congre ss  o r i g in a l ly  in te n d e d : a c o m p le te ly  in d ep en d en t h e a r in g  ex am in er .

F u r th e r , i t  i s  u n d e s ir e a b le  to  co n ce iv e  defu n d in g  p ro ced u re s  as  fo ru m s d ev e lo p in g  p o l ic y . D ef undin g a pr og ra m  i s  a v e ry  s e r io u s  a c t io n ,  in v o lv in g  im p o rt an t i n t e r e s t s .  Bec au se  o f  th e  o p p o r tu n it y  fo r  a b u se , i t  mus t be  conducte d  w it h  th e  u tm ost  i n t e g r i t y .  P o li c y  must be  fa sh io n ed  in d ep en d en t o f  and b e fo re  an y s p e c i f i c  d e fu nd in g ; i t  sh o u ld  be  c a r r i e d  o u t in  an  op en  fo ru m.

F in a l ly ,  i t  i s  o f  l i t t l e  h e lp  to  t r y  to  mo del L eg al S e rv ic e s  de-  fu n d in g  p ro ced u re s  on th o se  o f  o th e r  a g e n c ie s . O th er a g e n c ie s  do n o t sh a re  w it h  L eg al  S e rv ic e s  t h i s  c le a r  h e r i t a g e  o f  an  i n te n t  to  in s u l a t e  i t  from  p o l i t i c a l  p r e s s u r e . Bec au se  o f  th e  need  to  in s u re  t h a t  r e p r e ­s e n ta t io n  o f peop le  i s  n o t s u b je c te d  to  o u ts id e  p r e s s u r e s ,  d i r e c t  o r i n d i r e c t ,  th e re  i s  a much g r e a t e r  nee d fo r  t o t a l l y  in d ep en d en t re v ie w  „  o f  s i g n i f i c a n t  C o rp o ra ti o n  s a n c ti o n s  a g a in s t  pro gra m s.
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We s t r o n g l y  s u p p o r t  th e  e s s e n c e  o f  s e v e r a l  o t h e r  s e c t i o n s ,  
b u t  w ou ld  u rg e  la n g u a g e  c h a n g e s  t o  f u l l y  e f f e c t u a t e  th e  u n d e r ly in g  
i n t e n t .  S e c t io n  6 ( b ) ,  r e l a t i n g  t o  c o u r t  a p p o in tm e n ts  o f  L e g a l S e r ­
v i c e s  a t t o r n e y s ,  w ould  be f a r  s t r o n g e r  w i th  th e  s u b s t i t u t i o n  o f  
" e q u a l ly "  f o r  th e  f a r  m or e vague " g e n e r a l l y "  an d th e  i n s e r t i o n  o f  
" a l l "  b e tw een  th e  w ord s " t o "  and  " a t t o r n e y s "  in  th e  same l i n e .

S e c t io n  8 ( a )  w ould  be  e x c e l l e n t  i f  th e  w or d " s h a l l "  w er e 
ch an g ed  t o  "m ay ."  T h e re  a r e  s im p ly  to o  many i n e q u i t i e s  an d  i n a c c u r a ­
c i e s  in  th e  c u r r e n t  sy s te m  o f  w o r k e r s ' c o m p e n s a ti o n  t o  a c c o rd  su ch  
d e te r m in a t io n s  an y s o r t  o f  p e re m p to ry  s t a t u s .

P e rh a p s  m ost  im p o r ta n t , we s t r o n g ly  s u p p o r t  th e  i n t e n t  b u t  
n o t  th e  c h o ic e  o f  w ord s in  S e c t io n  9 ( d ) .  Th e p r e s e n t  " o r g a n iz in g "  
p r o h i b i t i o n ,  c o n ta in e d  in  S e c t io n  1 0 0 7 (b ) (6 )  o f  th e  A c t,  c h i l l s  *
c o m p le te ly  l e g i t i m a t e  a c t i v i t y  an d  sp e e c h  w h ic h  i s  n o t  l e g a l  r e p r e ­
s e n t a t i o n .  F o r i n s t a n c e ,  a L e g a l S e r v ic e s  p ro g ra m  m ig h t be d e lu g e d  
by  d o zen s  o f  t e n a n t s  fr om  th e  same b u i l d i n g ,  c o m p la in in g  a b o u t th e  
c o n d i t i o n s .  P ro gra m  s t a f f  w ould  be  u n s u re  w h e th e r  th e y  c o u ld  ev en  
s u g g e s t  t o  th e  t e n a n t s  t h a t  b a n d in g  t o g e t h e r  m ig h t p e r s u a d e  th e  l a n d ­
lo r d  t o  l i s t e n  to  th em . In  th e  p ro p o s e d  9 ( d ) ,  mu ch o f  th e  c u r r e n t  *
o v e rb ro a d  c h i l l i n g  la n g u a g e  i s  s t r i p p e d  aw ay . Th e s u b s t i t u t e  " to  
i n i t i a t e , "  how ever,  r a i s e s  s e r i o u s  a m b ig u i t i e s  o f  i t s  ow n.  We w ould  
p r e f e r  a p h r a s e  su c h  a s  " to  d i r e c t l y  o r g a n i z e , "  w h ic h  c l e a r l y  co nveys 
th e  u n d e r ly in g  i n t e n t i o n  to  k e e p  L e g a l S e r v ic e s  w o rk e rs  fr om  assu m in g  
an y s o r t  o f  d i r e c t i v e  r o l e  in  w h a t sh o u ld  e s s e n t i a l l y  be  c l i e n t  
o r g a n i z a t i o n s .

T h e re  a r e ,  u n f o r t u n a t e l y ,  f o u r  r e s t r i c t i o n s  in  th e  c u r r e n t  
A ct  n o t  a d d r e s s e d  by  t h e  p ro p o s e d  b i l l .  We s t r o n g l y  u rg e  e l im in a t io n  
o f  th em  a l l .

1 0 0 7 (b ) (7 )  [ d e s e g r e g a t i o n ] ,  (8 ) [ a b o r t io n ]  an d  (9 ) [ S e l e c t i v e  
S e r v ic e ]  a l l  d i r e c t l y  o f f e n d  th e  fu n d a m e n ta l t e n e t  o f  A m eri can  s o c i e t y  
t h a t  a l l  s h o u ld  e n jo y  u n f e t t e r e d  a c c e s s  to  th e  l e g a l  s y s te m . Th e r e ­
s t r i c t i o n s  a r e  c o m p le te ly  a r b i t r a r y ;  th e  c l a s s i f i c a t i o n s  b e a r  no  r e ­
l a t i o n s h i p  to  each  o th e r  o r  to  an y  so u n d  s o c i a l  p o l i c y .  The y a r e  in  
a l l  l i k e l i h o o d  u n c o n s t i t u t i o n a l .  None o f  th e s e  c a s e s  s h o u ld  be b a r r e d ,  
u n l e s s  t h e r e  i s  to  be  a m ock er y  o f  th e  te rm  " e q u a l  j u s t i c e . "

No r does i t  h e lp  to  p e r m i t  su ch  r e p r e s e n t a t i o n  c o n d i t i o n a l l y  
p u r s u a n t  to  c a s e - b y -c a s e  C o r p o r a t io n  a p p r o v a l .  Th e C o r p o r a t io n , no  
l e s s  th a n  an y o t h e r  o u t s i d e  p a r t y ,  h a s  no  p r o p e r  r o l e  i n  t h e  a t t o r n e y -  
c l i e n t  r e l a t i o n s h i p  e s t a b l i s h e d  once  an  i n d i v i d u a l  s e e k s  h e lp  th ro u g h  
a l o c a l  p ro g ra m . I t  w ould  be  a t e r r i b l e  p r e c e d e n t  t o  com me nce Wa sh­
in g to n  re v ie w  o f  i n d i v i d u a l  p i e c e s  o f  l i t i g a t i o n .  T h e re  w ould  be no  
s u r e r  way to  e m b ro il  th e  L e g a l S e r v ic e s  p ro g ra m  in  a t e r m in a l  n a t i o n a l  
c o n t r o v e r s y .

I t  w ould  n o t  be  d e s i r e a b l e  to  b an  r e p r e s e n t a t i o n  in  th e s e  
a r e a s  e x c e p t  a s  a u th o r i z e d  by  C o rp o ra t io n  r e g u l a t i o n .  C r e a t in g  an y 
su c h  c l a s s i f i c a t i o n s ,  even  th o s e  t h a t  a r e  a r b i t r a r y  an d  o f f e n s i v e ,  
i s  a l e g i s l a t i v e  t a s k .  I t  c a n n o t b e  d e le g a te d  to  an  a d m i n i s t r a t i v e  •
a g e n c y .



F in a l ly ,  w h eth er th e  c a te g o r ie s  a re  d e f in e d  by C ongre ss  o r th e  C o rp o ra ti o n , th ey  s t i l l  amo unt  to  n a t io n a l  ju dgm en ts  on wha t a re  and a re  n o t a c c e p ta b le  c a s e s . T h is  in  tu rn  su b v e r ts  lo c a l  a c c o u n ta ­b i l i t y :  th e  r e s p o n s i b i l i t y  o f  lo c a l  b o ard s to  f i x  p r i o r i t i e s  and e x c lu s io n s . I t  may w e ll  be  th a t  mos t lo c a l  board s wou ld  s e t  su ch  ca se s  f a r  down th e  p r i o r i t y  l i s t .  Even  as su m in g su ch  an  ou tcom e,  th e re  i s  no j u s t i f i c a t i o n  f o r  im posi ng i t  as a n a t io n a l  vie w . Where wou ld  th e  p re s s u re  f o r  n a t io n a l  ju dgm en ts  end?  Ever y l o c a l ly  u n p o p u la r c ase  cou ld  become a s u b je c t  o f  a t t a c k  n a t i o n a l ly .

The l a s t  r e s t r i c t i o n  i s  fo un d in  th e  c u r re n t  1 0 0 6 (f ) , r e ­l a t i n g  to  c o s ts  an d fe e s  a g a in s t  p ro gra m s.  I f ,  as many a rg u e , t h i s  s e c t io n  i s  n o t in te n d e d  to  make any ch an ge  in  e x is t i n g  la w , i t  i s  u n n e ce ssa ry  an d sh o u ld  be  e li m in a te d . I f  i t  i s  in te n d e d  to  c r e a te  new r i g h t s  f o r  L eg al S e rv ic e s  op p o n en ts , i t  i s  b u t a n o th e r  ex am ple o f  p u t t in g  poor p eo p le  a t  a d is a d v an ta g e  in  t h e i r  e n c o u n te rs  w it h  th e  law . Eve ry  s t a t e  p ro v id e s  am ple re m ed ie s f o r  m a li c io u s  o r f r i v o ­lo u s  l i t i g a t i o n .  The nu mber o f  h a ra s s in g  a t t a c k s  on  pr og ra m s under t h i s  s e c ti o n  has  be en  in c r e a s in g ,  and i t  sh o u ld  be  s t r i c k e n .
T his  com ple te s th e  ch an ge s recom me nded f o r  re d u c in g  i n t e r ­fe re n c e  an d f u r th e r in g  th e  p ro g ra m 's  in dep en d en ce . I t  i s  im p o r ta n t,  ho w ev er , to  be  v e ry  c le a r  wha t in dep enden ce from  p o l i t i c a l  p re s s u re  m ea ns : i t  c o n te m p la te s  an  un tr am m el le d  a t t o r n e y - c l i e n t  r e la t i o n s h ip  and z e a lo u s  advoca cy , n o t a pr og ra m  so  bo un d up in  r e s t r i c t i o n s  as  t o 'a v o id  any a c t i v i t y  o f f e n s iv e  to  a p a r t i c u l a r  i n t e r e s t  g ro u p .3 .Any pr og ra m  c re a te d  and co n ti n u e d  by th e  w i l l  o f  Congre ss  i s  in e v i t a b ly  s u b je c t  to  some p r e s s u r e s .  The  im port ance  o f  th e  p re s e n t  ta s k  i s  to  m in im iz e th o se  p re s s u re s  by  e li m in a t in g  b u rd ens an d r e s t r i c t i o n s  p l a in ly  p o l i t i c a l  in  m o ti v a ti o n  and e f f e c t .  The f u tu r e  o b l ig a t io n  o f  t h i s  Su bc om m itt ee  an d th e  L eg al S e rv ic e s  comm unity  i s  to  guar d  a g a in s t  encr oach m ents  on t h a t  in d ependence .

3. See , f o r  in s ta n c e ,  N ote , " D e n o l i t ic iz in g  L eg al A id : A C o n s t i tu ­t i o n a l  A n a ly s is  o f  th e  L eg al S e rv ic e s  C o rp o ra ti o n  A c t ,"  61 C o rn e ll  L.  Rev. 734 (1 976),  whe re  i t  i s  o b se rv ed : "U nd er  th e  b ro ad  c lo ak  o f  'd e p o l i t i c i z a t i o n , ' C ongre ss  so ught to  do mo re th an  m ere ly  e s t a b l i s h  p o l i t i c a l  n e u t r a l i t y  and p r o f e s s io n a l  in dep enden ce f o r  th e  new pr og ra m ; r e s t r i c t i o n s  on c la s s e s  o f  l i t i g a t i o n  an d a t to r n e y  a c t i v i t i e s  r e f l e c t  a tt e m p ts  to  p r o te c t  th e  s o c i e t a l  s t a tu s  quo  an d av o id  any c o n tr o v e r s y ."  . . . " I r o n i c a l l y ,  a lt h o u g h  C ongre ss  a tt e m p te d  th e  im p ra c ti c a b le  ta s k  o f  d is e n g ag in g  th e  C o rp o ra ti o n  fro m p o l i t i c a l  c o n tr o v e rsy , i t  a c tu a l ly  ex pose d th e  pr og ra m  to  p o w erf u l new p o l i t i c a l  p r e s s u r e s .  C o n g re ss io n a l d e s i r e  to  g u a ra n te e  t h a t  th e  LSC n o t f a c i l i t a t e  p o l i t i c a l l y  u n p o p u la r dev el opm en ts  in  a b o r ti o n  an d d e se g re g a ti o n  law le g i t im iz e s  f u tu re  a t t a c k s  on th e  C o rp o ra ti o n  on th e  b a s is  o f  th e  r e s u l t s  i t  o b ta in s  f o r . i t s . c l i e n t s . S im il a r ly , b ecause  th e  Ac t fo c u se s  a t t e n t i o n  on th e  a c t i v i t i e s  o f  th e  C o rp o ra ti o n  p e rso n n e l,  LSC a tt o r n e y s  a re  v u ln e ra b le  to  c r i t i c i s m  m o ti v a te d  by  th e  h o s t i l i t y  to w ar d  th e  o b je c t iv e s  o f  th e  pr og ra m  b u t e x p re ssed  in  th e  san c ti m o n io u s to n e s  o f  n o n p a r t i s a n s h ip ."  Id . a t  77 5.  776.



C. R es ourc es  - th e  o th e r  main  pr oble m  now fa c in g
pr og ra m s an d com m unit ie s.

As p re s e n te d  in  c o n s id e r a b le  d e t a i l  in  th e  ac co m pa ny in g 
s ta te m e n t o f  D en is on  Ra y, c h a ir p e r s o n  o f  th e  P r o je c t  A d v is o ry  Gro up 
co m m itt ee  w hi ch  fo c u se s on  fu n d in g  i s s u e s ,  th e  un me t need  f o r  le g a l  
s e r v ic e s  i s  en or m ou s.  N a ti o n a ll y  th e  pr og ra m  ca n a d d re s s  o n ly  ab o u t 
te n  to  f i f t e e n  p e r c en t o f  th e  c a l l  f o r  l e g a l  r e p r e s e n t a t i o n . T his  
g ro ss  u n d e rf u n d in g  spaw ns p r e d ic ta b l e  d i f f i c u l t i e s .  To c o n tr o l  c a s e ­
lo ad  to  a p o in t wh ere co m pe te nt  r e p r e s e n t a t i o n  ca n be  o f f e r e d , p ro ­
gra ms  a r e  c o n ti n u a ll y  fa c e d  w it h  a b s u rd ly  c r u e l  c h o ic e s , su ch  as  
p r i o r i t i z i n g  on e em er ge nc y o v er a n o th e r , p e rh ap s an  e v ic t io n  o v er 
a co ns um er  summons. Such c h o ic e s  a r e  fo rc e d  e v ery  day , in  e v ery  p ro ­
gra m in  t h i s  c o u n tr y . T h is  i s  n o t e q u a l j u s t i c e .

The  unm et nee d  i s  a ls o  r e f l e c t e d  in  o th e r  wa ys:  th e  " c i t y ­
w id e"  pr og ra m  whi ch  ca n p la c e  o f f i c e s  in  o n ly  a q u a r te r  o f  i t s  m aj or 
nei ghb o rh o o d s;  th e  "c o u n ty "  pro gr am  whi ch  i s  i n a c c e s s ib l e  to  p a r t s  
o f  i t s  j u r i s d i c t i o n  whe re  th e r e  i s  no  p u b li c  t r a n s p o r t a t i o n ,  th e  
" s ta te w id e "  pr og ra m  w it h  o n ly  a few  o f f i c e s  f o r  a 4 0 ,0 0 0  sq u a re  m il e  
a r e a . N o ti o n s o f  " b a re  minimum  a c c e s s ,"  su ch  as  $ 7 .0 0  p e r  poor p e r ­
so n, a re  a s t a r t  - b u t o n ly  a s t a r t .  The $ 7 .0 0  p e r  p oor p e rs o n  f ig u r e , 
whi ch  w ou ld  t r a n s l a t e  to  $ 2 6 4 .7  m il l io n  f o r  FY 1 9 7 8 , can n o t b e g in  to  
a ll o w  f o r  s i g n i f i c a n t  c o s t d i f f e r e n c e s  be tw ee n s t a t e s  an d a r e a s . I t  
p ro v id e s  no  an sw er  to  un iq u e  an d c o s t ly  pro ble m s o f  d e l i v e r i n g  s e r v ic e s  
su ch  as  in  H aw ai i,  whe re  e i t h e r  p la n e  f l i g h t s  o r mo re o f f i c e s  a re  r e ­
q u ir e d  to  re a c h  a l l  th e  i s l a n d s , o r A la sk a , w he re  p la n e  t r a v e l  be tw ee n 
p o in ts  i s  a way o f l i f e .  I t  do es  n o t m ee t th e  s p e c ia l  r e c r u i tm e n t,  
t r a i n i n g ,  i n t e r p r e t i v e  an d r e l a t e d  c o s ts  u n iq u e  to  th e  d e li v e r y  o f 
le g a l  s e r v ic e s  to  p o p u la ti o n s  wh os e p r i n c i p a l  la n g u ag e  i s  o th e r  th an  
E n g li s h . Nor do es  i t  p e rm it  r e c o g n i ti o n  o f  th e  p o s s ib ly  h ig h e r  i n ­
c id e n ce  o f s e r io u s  le g a l  pro ble m s in  th o s e  o r  o th e r  p o p u la t io n s . The re  
i s  no h e lp  f o r  th e  v a s t  m a jo r i ty  o f  p r o j e c ts  whi ch  fa c e  lo s s  o f  ex ­
p e rie n c e d  s t a f f  b eca u se  o f  th e  i n a b i l i t y  to  pa y s a l a r i e s  c o m p e ti ti v e  
w it h  o th e r  p u b li c  a g e n c ie s . Minimum a c c e s s  fu n d in g  si m p ly  can not 
a d d re s s  th e s e  n e e d s , a f a c t  w hi ch  m us t be  k e p t c l e a r l y  in  mind in  
s e t t i n g  a u th o r iz a t io n  le v e ls  f o r  th e  comi ng  y e a r s . We s t r o n g ly  urg e 
an a u th o r iz a t io n  o f  a t  l e a s t  $2 65  m il l io n  f o r  FY 1 9 7 8 .

P r o je c ts  ha ve  o th e r  p r e s s in g  n ee ds:  f a r  mo re t r a i n i n g ,  
b e t t e r  su p p o rt  a t  b o th  s t a t e  an d n a t io n a l  l e v e l s ,  a s s i s t a n c e  in  r e ­
c r u it m e n t.  Bu t ea ch  o f  th e s e  de pe nd  in  tu r n  on a d eq u a te  r e s o u r c e s , 
an d u l t i m a t e ly  r e tu r n  us  to  th e  same p o in t -  th e r e  m us t be  f a r  g r e a te r  
n a t io n a l  su p p o rt  f o r  L eg al S e r v ic e s .

D. The pro m is e o f  a f u t u r e .

Fu nd in g need s a s id e , th e r e  i s  much to  be  don e.  Fo re m os t i s  
th e  n eed  to  re c a p tu r e  th e  se n se  o f  m is si o n  in  th e  n a t i o n a l  pr og ra m .
We need  to  rem em ber t h a t  i t  i s  th e  e x is te n c e  o f  a comm un ity  o f  e l i g i b l e  
c l i e n t s ,  an d th e  p ro g ra m 's  u l t im a te  a c c o u n ta b i l i t y  to  t h i s  co mm un ity , 
w hi ch  d i s t in g u is h e s  L eg al S e rv ic e s  fro m c o n v e n ti o n a l l e g a l  p r a c t i c e .
I t  i s  t h i s  com mu nity w hi ch  m us t d e f in e  th e  d i r e c t i o n s  o f  th e  pro gr am , 
r e d i r e c t i n g  i t  to w ar d  s e c u rin g  s u b s ta n t iv e  j u s t i c e .  The  f i r s t  s te p
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to w ar d t h i s  d i r e c t i o n  i s  in c lu s io n  o f  c l i e n t s  on  th e  n a t io n a l  C o rp o ra ­t io n  b o a rd .

T her e i s  th e  ho pe  o f  mo re a d eq u a te  fu n d in g , an d a c l i e n t  r o le  on th e  n a t io n a l  l e v e l .  What th e n  i s  n e x t?  The n a t i o n a l  pr og ra m  mus t make c e r t a i n  t h a t  i t  do es  th e  b e s t  p o s s ib le  f o r  poor p e o p le .T his  m an da te  has  s e v e ra l  p a r t s .  One i s  d e v e lo p in g  p ro c e s s e s  to  i n ­
s u re  re s p o n s iv e n e s s  to  r e a l  n ee ds o f  th e  l o c a l  co mmun ity . A se co nd  i s  u si n g  th e  b e s t  known te c h n iq u e s , b o th  m a n a g e ri a l an d l e g a l .  A t h i r d  i s  k e ep in g  th e  pr og ra m  f r e e  from  p o l i t i c a l  in f lu e n c e . F o u rt h  an d in  some ways mo st im p o rt a n t i s  k e e p in g  th e  pr og ra m  fo c u se d  on 
s e c u ri n g  r e a l ,  s u b s ta n t iv e  j u s t i c e  f o r  p e o p le . T h is  l a s t  i s  th e  d i f ­fe re n c e  be tw ee n a c a u ti o u s  pr og ra m  w hi ch  to  a v o id  p o l i t i c a l  a t t a c k s  w it hdra w s from  a n y th in g  w hi ch  sm acks  o f  c o n tr o v e r s y , an d a pr og ra m  w hi ch  ca n e f f e c t i v e l y  d e f in e  an d v in d ic a te  th e  r i g h t s  o f  poor p e o p le . T his  w i l l  be  a c o n ti n u in g  te n s io n  o v e r th e  co mi ng  y e a r s . Where th e  
pr og ra m  i s  a t  an y p a r t i c u l a r  ti m e w i l l  de pe nd  on th e  s te w a rd s h ip  o f  th e  C o rp o ra ti o n  an d on th e  s t r e n g th  an d c o h e s iv e n e s s  o f  th e  le a d e r s h ip  e x e r c is e d  by th e  L eg al  S e rv ic e s  co mmun ity .

*  The C o r p o r a ti o n 's  d e li v e r y  st u d y  i s  a c ase  in  p o in t . InJ u ly  o f  t h i s  y e a r  th e  L eg al S e rv ic e s  C o rp o ra ti o n  (LSC ) w i l l  make re co m ­m en d ati o n s to  th e  P r e s id e n t  an d th e  C ongre ss  on "i m pro vem en ts , c h an g es,  o r  a l t e r n a t i v e  m et ho ds  f o r  th e  ec on om ic  an d e f f e c t i v e  d e li v e r y  o f  ( l e g a l )  s e r v ic e s "  d iv u lg e d  by  th e  st u d y  i t  h as c o n d u ct ed  p u rs u a n t to  S e c ti o n  1 0 0 7 (g ) o f  i t s  g o v e rn in g  A ct . T h is  st u d y  c o u ld  in  ti m e p r o ­du ce  im p o rt a n t p e r s p e c t iv e s  on th e  d e l iv e r y  o f  le g a l  s e r v ic e s  n a t i o n ­a l l y .  The  J u ly  r e p o r t  a lm o st  c e r t a i n l y  w i l l  n o t be  a b le  to  c o n ta in  su ch  p e r s p e c t iv e s ;  th e r e  h as n o t be en  en ou gh  ti m e .

S e c ti o n  1 0 0 7 (g ) was  in  m aj or p a r t  a r e a c t i o n  to  p o l i t i c a l  
p r e s s u r e s  to  s t e e r  L eg al  S e rv ic e s  n a t i o n a l l y  away fro m s t a f f  a tt o r n e y  p ro gra m s.  Suc h m o ti v a ti o n  do es  n o t d e t r a c t  fro m th e  d e s i r e a b i l i t y  o f  a st u d y  a t  t h i s  p o in t  in  th e  h i s t o r y  o f  th e  L eg al S e rv ic e s  pro gr am .T her e ha ve  be en  no co m pre hen si ve lo o k s a t  th e  pr ogra m , o n ly  in d iv id u a l  
pr og ra m  e v a lu a t io n s  an d a few  ran do m sa m p li n g s su ch  as  a 19 73  st u d y  by  th e  G en er al A cco u n ti n g  O f f ic e . The n o ti o n  o f  a b ro ad  st u d y  th u s  i s  a h ig h ly  e n co u ra g in g  p r o s p e c t . Most c o n n ec te d  w it h  th e  pr og ra m  r e c ­o g n iz e , ho w ev er , t h a t  i t  i s  a ta s k  to  be  ap p ro ac h ed  w it h  a w are n ess , b o th  b ecau se  o f i t s  p o l i t i c a l  g e n e s is  an d b ecau se  o f  l i k e l y  a tt e m p ts  by  v a r io u s  gro ups to  tu r n  th e  s tu d y  to  t h e i r  own a d v a n ta g e .

T he re  i s  n o th in g  re se m b li n g  b ro ad  ag re em en t on how to  a s s e s s  th e  p erf o rm an ce  o f  la w y ers  an d law  o f f i c e s .  An in d ep e n d en t st u d y  b e a rs  th e  ho pe  o f  p ie r c in g  some o f  th e  m y st ery  t h a t  la w y er s ha ve  dra wn  ar ou nd  t h e i r  wo rk an d th e  la w . W hile  i t  i s  u n l ik e ly  t h a t  th e r e  w i l l  be  co n se n su s on  how to  d e f in e  a go od  p e rf o rm a n ce , a t  l e a s t  th e  c h o ic e s  ca n be  c a s t  mo re s h a r p ly . And w h il e  d e b a te s  o v er a p p ro ach es to  e v a lu a t io n  w i l l  c o n ti n u e , a t  l e a s t  th e r e  i s  th e  p o s s i b i l i t y  t h a t  th e  st u d y  ca n th u s  be  c o n s id e re d  r a t h e r  m od es t:  g iv en  th e  d e a r th  o f  know­le d g e , th e r e  w i l l  be  s u c c e ss  i f  i t  ( 1 )  in d ic a te s  m ea su re m en t o r  e v a lu ­a t i o n  a p p ro ac h es  w hi ch  a re  u s e f u l , and ( 2 )  d e f in e s  th e  p o in ts  a t  w hi ch4 e v a lu a t io n  o r  m ea su re m en t a p p ro ach es cea se  to  be  h e lp f u l  ( i . e . ,  whenth e  c o n c lu s io n s  bec ome so  s u b je c t iv e  an d v a lu e - la d e n  t h a t  th e y  d i s ­c lo s e  l i t t l e  be yo nd  th e  p e r s p e c t iv e  o f  th e  p r o p o n e n t) .



Nonetheless, the political background, with the potential 
for various groups trying to take advantage of the study, will lead 
some to attempt to make more out of the study conclusions, however 
tentatively expressed, than is merited. The Corporation has already 
been served notice that members of Congress will be looking to the 
study to provide the "final answer" on delivery models. Thomas 
Ehrlich has consistently disclaimed the final-answer approach as a 
goal of the study or a realistic product, pointing out that the likely 
overall conclusion is that different systems work best in different 
places, and that no broad sweeping generalizations are possible.

Where is the study now? It is to focus on four main areas 
of program performance: "impact," "quality," "client satisfaction" 
and "cost." Cost is, of course, the most neutral, uncontroversial 
factor (and also the only one which can be measured in hard statistical 
terms). But, keeping in mind the underlying tension between caution 
and zealous advocacy, those associated with the study must bear the 
responsibility of insuring that the areas of impact, quality and client 
satisfaction are all kept equally in the forefront. They are no less 
important simply because they are less reducible to statistics.

The study is an extremely important opportunity to learn 
much about delivering legal services, even if it cannot provide final 
answers. How much of this potential will be realized remains to be 
seen, largely because the study's principal directions remain unclear. 
But all concerned with Legal Services have a responsibility to keep 
the study in perspective, to follow its progress and offer constructive 
comment wherever appropriate, and to resist the temptation to use it 
to their own particular ends.

For its part, the Legal Services community, clients, sup­
porters and program staff, is mounting its own effort, called the Study 
of the Legal Assistance Movement (SLAM). It is an ambitious enterprise, 
a nationwide colloquium by means of regional and national meetings to

4. "The Corporation does not expect this study to demonstrate the 
best way to deliver legal services nationally; nor does it expect that 
one delivery model will always be less costly and perform better than 
another model. We hope, however, that the study will identify the 
circumstances under which particular model variations are practical, 
feasible, and appropriate." Legal Services Corporation, Demonstration 
Projects for Legal Services Delivery Systems Study, August 1976, at 1.
"The goal of the Study was not to select the best method of delivering 
legal services, nor was it to find a substitute for the staff attorney 
programs that are the presently prevailing vehicles for delivering 
legal services to the poor. Rather, the Study goals were to determine 
whether the use of the private bar was a viable approach to the delivery 
of legal services to the poor and to identify alternative or supplemental 
methods of delivering legal services that are feasible and practical 
for particular community settings or under specific circumstances."
Legal Services Corporation Staff Report, Status of the Delivery Systems 
Study Demonstration Projects, January 1977^ at 1-2.



ta k e  s to c k  o f wh at th e  le g a l  a s s i s t a n c e  movement g o a ls  a re  an d how 
th ey  sh o u ld  be  a ch ie v e d  in  th e  co mi ng  y e a r s . We e x p e c t th e  p ro d u c t 
o f  t h i s  d ia lo g u e  to  be  o f  c o n s id e r a b le  h e lp  in  k eep in g  th e  n a t i o n a l  
L eg al  S e rv ic e s  pr og ra m  on c o u rs e  th ro u g h  th e  co mi ng  y e a r s .
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J a n u a ry  4 ,  19 77

Appendix "A"
* Testimony of Project Advisory Group

Re: Legal Services Corporation Appropriation--FY *78

H E H O R A H D U  M

TO: B oar d  o f  D i r e c t o r s

FROM: T . E h r l ic h

SUBJECT: P r o p o s a ls  to  A d ju s t th e  B udget  R e q u e s t f o r  F i s c a l  Y ea r 1978
*

One y e a r  ag o th e  C o r p o r a t io n  announced  a f o u r - y e a r  p la n  to  p ro v id e  th e  

e q u i v a le n t  o f  a t  l e a s t  tw o la w y e rs  f o r  e a c h  te n  th o u san d  po o r p e r s o n s  n a t i o n ­

w id e by th e  en d  o f  19 80 . T h a t minim um  l e v e l  o f  s e r v i c e  s t i l l  se em s to  th e  s t a f f  

an d , I  b e l i e v e ,  th e  Boa rd  a so un d s h o r t - t e r m  g o a l .  T h is  me ir.o ran Jum a d d r e s s e s  

w h e th e r th e  i n i t i a l  s c h e d u le  f o r  a c h ie v in g  t h a t  g o a l sh o u ld  lie a c c e l e r a t e d

in  v ie w  o f  th e  e x p e r ie n c e  o f  th e  p a s t  y e a r .

Th e o th e r  s t a f f  mem be rs  an d I a p p ro a c h e d  t h i s  i s s u e  w it h  c o n s id e r a b le  

s k e p t i c is m . Th e C o r p o r a t io n  ha d d e s ig n e d  th e  f o u r - y e a r  p la n  w it h  c a r e .

Th e B oar d  an d s t a f f  hav e w ork ed  h a rd  to  d e v e lo p  a B ud ge t R e q u e s t f o r  F i s c a l

Y ea r 1978  on  th e  b a s i s  o f  t h a t  p la n . In  no  e v e n t do  an y o f  u s  w an t to  

a p p e a r  s u b je c t  to  p a r t i s a n  p o l i t i c s  o r  p r e s s u r e s .

B ut  we. a r e  now p e rs u a d e d  t h a t  a r e v i s i o n  i s  in  o r d e r  — n o t  o f  th e  

b a s ic  s h o r t - t e r m  g o a l ,  b u t o f  th e  t i m e - t a b l e  f o r  a c h ie v in g  t h a t  g o a l .  T h is  

ju dgm ent i s  b a sed  on  o u r c u r r e n t  a s s e s s m e n t o f  a d m i n i s t r a t i v e  c a p a b i l i t i e s ,  

b o th  in  th e  f i e l d  an d a t  th e  C o r p o r a t io n . Th e need  f o r  e x p a n d in g  min imum 

a c c e s s  a t  a l l  p o s s i b l e  speed  h a s  n e v e r  b ee n  q u e s t i o n e d ;  o u r  v ie w  o f  w ha t i s  

p o s s i b l e ,  how ev er,  h a s  c h a n g ed . We a r c  a l s o  c o n v in c e d  t h a t  th e  C o n g re ss  

w i l l  g iv e  f u l l  an d s e r io u s  c o n s i d e r a t i o n  to  a r e q u e s t  by th e  C o r p o r a t io n  f o r  

an  a p p i'  p r i a t i o n  o f  mo re  th a n  $ 1 7 8 .3 5  m i l l i o n .  We w i l l  n o t ,  in  o th e r  w o rd s , 

be  s u b je c t  to  a c r e d i b i l i t y  g a p .
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For  th e s e  r e a s o n s ,  we u rg e  th e  h o a rd  to  a d o p t an  i n c r e a s e d  f i g u r e  fo r  

th e  1978  b u d g e t r e q u e s t .  A few  w ord s o f  f u r t h e r  e l a b o r a t i o n  may be h e l p f u l .

Al th e  ti m e  th e  f o u r - y e a r  p la n  was  d e v e lo p e d , we r e c o g n iz e d  t h a t  u n l e s s  

s u b s t a n t i a l l y  s u p p le m en te d  i t  w ould  n o t r e p r e s e n t  an  a d e q u a te  l e v e l  o f  s e r ­

v i c e .  We a l s o  re c o g n iz e d  t h a t  th e  nee d f o r  n a t io n w id e  e x p a n s io n  o f  

l e g a l  s e r v i c e s  was  a c u te :  n e a r ly  20 m i l l i o n  p e r s o n s  w ere  w i th o u t  e v e n  m i n i ­

mum a c c e s s  to  l e g a l  a s s i s t a n c e ,  c i t h e r  b e c a u se  th e y  l i v e d  in  a r e a s  w h e re  no 

4  l e g a l  s e r v i c e s  p ro g ra m s e x i s t e d  o r  b e c a u se  t i e  p ro g ra m s  s e r v in g  t h e i r .

co m m u n it ie s  w er e s e v e r e ly  u n d e r fu n d e d . S tu d ie s  e s t i m a t e d  t h a t  f o r  e v e r y  

p e r s o n  s e rv e d  by  l e g a l  s e r v i c e s  p ro g ra m s, th e r e  w ere  s i x  who had  l e g a l  p r o -  

r"  b le m s b u t no  a c c e s s  to  l e g a l  a s s i s t a n c e .

N o n e th e le s s , th e  d e c i s io n  was  made to  p ro c e e d  c a u t i o u s l y  an d e x p a n d  

s e r v i c e  a t  th e  l e v e l  o f  two a t t o r n e y s  fo r  e a ch  te n  th o u s a n d  p o o r p e r s o n s  

o v e r  a f o u r - y e a r  p e r io d .  On th e  b a s i s  o f  c i r c u m s ta n c e s  a s  th e y  th e n  e x i s t e d ,  

t h a t  d e c i s io n  wa s so u n d . Th e h o a rd  o f  D i r e c t o r s  had  o n ly  r e c e n t l y  a s su m ed  

i t s  d u t i e s ,  an d wa s o v e r s e e in g  v i r t u a l l y  a l l  o f  th e  C o r p o r a t i o n 's  o p e r a t i o n s .  

T h e re  wa s l i t t l e  p e rm an en t s t a f f  o r  o r g a n i z a t i o n a l  s t r u c t u r e ,  an d m o s t k ey  

m an ag em en t p o s i t i o n s  w er e u n f i l l e d .  Th e C o r p o r a t io n  had  n o t bee n  a b l e  to  

c o n d u c t e v a lu a t i o n s  o f  th e  26 0 p ro g ra m s fo r  w h ic h  i t  had  as su m ed  r e s p o n s i ­

b i l i t y .  B ec au se  th e r e  ha d been  no  e x p a n s io n  o f  l e g a l  s e r v i c e s  in  m ore  th a n  

a d e c a d e  in  f a c t ,  th e  c a p a b i l i t i e s  o f  e x i s t i n g  p ro g ra m s had  d e c l i n e d  

d u r in g  th e  p a s t  f i v e  y e a r s  due to  i n f l a t i o n  an d s t a t i c  b u d g e t s  - -  t h e  p r o ­

g ra m s c o u ld  n o t p r e d i c t  t h e i r  a b i l i t y  to  r e c r u i t  new p e r s o n n e l  o r  m anag e 

s u b s t a n t i a l l y  in c r e a s e d  fu n d in g . A lt h o u g h  a l a r g e  nu mbe r o f  q u a l i t y  p r o p o s a l s  

f o r  e x p a n d in g  i n t o  p r e v io u s ly  u n s e rv e d  a r e a s  ha d been  p r e s e n t e d  to  th e



188

C o r p o r a t io n , th e y  ha d bee n  d e v e lo p e d  on  an  ad  ho c b a s i s  and  1 o ng  ra n g e  p la n s  

f o r  g e o g r a p h ic a l e x p a n s io n  w er e p r e l im in a r y  a t  b e s t .  The  C o r p o r a t io n  

had  n o t co m p le te d  i t s  p la n s  to  p r o v id e  t r a i n i n g  an d t e c h n i c a l  s u p p o r t to

new  an d e x i s t i n g  p ro g ra m s, an d th e  c a p a b i l i t y  t o  do  so  d id  n o t  e x i s t .

A g a in s t t h i s  b ac k g ro u n d , i t  se em ed  p r u d e n t to  c o n c lu d e  t h a t  - -  d e s p i t e

th e  u r g e n t  need  f o r  l e g a l  s e r v i c e s  amo ng poo r p e o p le ;  d e s p i t e  th e  im bala nce  

in  th e  d i s t r i b u t i o n  o f  l e g a l  s e r v i c e s  r e s o u r c e s  th r o u g h o u t  th e  n a t i o n ;  and

d e s p i t e  th e  s e v e re  u n d e rfu n d in g  o f  m ost  l e g a l  s e r v i c e s  p ro g ra m s  - -  n a ti o n w id e  a

e x p a n s io n  a t  ev e n  th e  l e v e l  o f  two a t t o r n e y s  f o r  e a c h  t e n  th o u s a n d  po o r

p e r s o n s  sh o u ld  n o t be  a t te m p te d  In  l e s s  th a n  f o u r  y e a r s .  T he p re m is e  fo r

th e  C o r p o r a t i o n 's  b u d g e t r e q u e s t  fo r  F i s c a l  Y ear 1977 , th e r e f o r e - ,  an d th e

d r a f t  r e q u e s t  p re p a re d  fo r  F i s c a l  Y ea r 197 8 w as  a f o u r - y e a r  p l a n  to  p ro v id e

minim um a c c e s s  to  l e g a l  s e r v i c e s  f o r  a l l  po o r p e o p le .

Hu t d ev e lo p m e n ts  o f  th e  p a s t  y e a r  hav e e l im i n a te d  ma ny o f  th e  j u s t i f i ­

c a t i o n s  f o r  p h a s in g  e x p a n s io n  o f  minim um  a c c e s s  o v e r  a  f o u r - y e a r  p e r io d .

Th e C o r p o r a t io n  an d i t s  r e g i o n a l  o f f i c e s  a r e  now f u l l y  s t a f f e d .  The O f f ic e  

o f  P ro gra m  S u p p o rt h a s  a sse m b le d  i t s  t r a i n i n g  an d t e c h n i c a l  s u p p o r t  s t a f f ,

h a s  r e f i n e d  and  t e s t e d  tr a in in g , fo rm a ts  fo r  b o th  new  an d  e x p e r i e n c e d  l e g a l  

s e r v i c e s  p e r s o n n e l , an d h as  beg un  i t s  t r a i n i n g  p ro g ra m . T h a t O f f i c e  i s  a l s o  

I n i t i a t i n g  a m a jo r n a ti o n w id e  p ro gra m  to  r e c r u i t  l e g a l  s e r v i c e s  p e r s o n n e l .

The O f f ic e  o f  F ie ld  S e r v ic e s  h a s  been  o r g a n iz e d  an d s t a f f e d  to  p ro v id e  

m an ag em en t re v ie w  an d a s s i s t a n c e  to  C o r p o r a t io n - f u n d e d  p r o g r a m s . F ie l d  

e v a lu a t i o n  an d m o n i to r in g  v i s i t s  a r e  c o n d u c te d  a t  le a s L  f o u r  t im e s  a y e a r  

w it h  th e  a id  o f  an  e v a lu a t i o n  c h e c k l i s t ,  and  a p r o j e c t  r e p o r t i n g  sy s te m  i s  

b e in g  d e v e lo p e d  to  p ro v id e  d e t a i l e d  in f o r m a t io n  a b o u t e a c h  p ro g ra m . Eac h 

r e g io n a l  o f f i c e  now em plo ys a m an ag em en t s p e c i a l i s t  to  a s s i s t  t h e  p ro g ra m s,

r
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an d a m an ua l h a s  been  d e v e lo p e d  t h a t  I l l u s t r a t e s  m eth ods o f  d e a li n g  w i th  

p e r s o n n e l an d m a n a g e r ia l p ro b le m s . Th e C o m p t r o l l e r 's  O f f ic e  h a s  d e v e lo p e d  

a m an ua l an d i n i t i a t e d  a p ro g ra m  to  a s s i s t  p ro g ra m s w it li  p ro b le m s o f  f i n a n c i a l  

m an ag em en t.

In  s h o r t ,  th e  C o r p o r a t io n  h a s  e s t a b l i s h e d  a s t r u c t u r e  an d a s se m b le d  

a s t a f f  t h a t  w i l l  e n a b le  i t  to  a d m in i s te r  an d m o n it o r  th e  u s e  o f  s u b s t a n t i a l l y  

in c r e a s e d  a p p r o p r i a t i o n s .  T h is  i s  in  s h a rp  c o n t r a s t  to  th e  s i t u a t i o n  one

#  y e a r  ag o .

More  im p o r ta n t , th e  e x p e r ie n c e  o f  th e  p a s t  y e a r  h a s  d e m o n s tr a te d  t h a t  

e x p a n d in g  minim um  a c c e s s  to  l e g a l  s e r v i c e s  ca n  be  a c c o m p li s h e d  much  f a s t e r  

th a n  p r e v io u s ly  s u p p o se d . I n i t i a l  f i e l d  e v a lu a t i o n s  o f  a l l  p ro gra m s h av e  

b ee n  c o m p le te d . Th ey  r e v e a l  t h a t ,  w i th  few e x c e p t io n s ,  th e  e x i s t i n g  p r o ­

gra m s a r e  o p e r a t in g  e f f i c i e n t l y  an d on  a so un d p r o f e s s io n a l  b a s i s .  Many 

p ro g ra m s r e c e iv e d  s u b s t a n t i a l  i n c r e a s e s  in  F i s c a l  Y ea r 1977 , an d  hav e had  

no  d i f f i c u l t y  d e v e lo p in g  so un d p la n s  to  u se  the . a d d i t i o n a l  mo ney  and 

r e c r u i t i n g  q u a l i f i e d  p e r s o n n e l .

Th e p la n n in g  f o r  u s e  o f  e x p a n s io n  fu n d s  in  a r e a s  n o t c o v e re d  by  e x i s t ­

in g  l e g a l  s e r v i c e s  p ro g ra m s a l s o  e x c eed ed  o r i g i n a l  e x p e c t a t i o n s .  B u il d in g  

on g u id e l i n e s  i s s u e d  by  th e  C o r p o r a t io n  f o r  F i s c a l  Y ea r 1977 , co m mun ity  an d 

b a r  g ro u p s  have  d e v e lo p e d  p la n s  f o r  p ro v id in g  l e g a l  s e r v i c e s  in  t h e i r  a r e a s  

an d  s t a t e s  t h a t  go  bey ond even  th e  f o u r - y e a r  p la n .  In  mos t a r e a s  o f  th e  

c o u n t r y , th e r e  a r c  now e x p a n s io n  p la n s  t h a t  s p e l l  o u t in  o r d e r l y  s te p s  th e  

f u tu r e  l o c a t i o n  o f  l e g a l  s e r v i c e s  o f f i c e s  an d th e  m an ner  in  w h ic h  th e y  a r e  

to  be  s t a f f e d  an d m anag ed .

T h e re  a r c  v a r i a t i o n s  in  th e  a p p ro a c h e s  ta k e n . In  some a r e a s ,  s t a t e -

* w id e  c o r p o r a t i o n s  a r c  b e in g  o rg a n iz e d  to  expand  th e  s e r v i c e  a r e a s  o f  e x i s t ­

in g  C o rp o ra  L io n -fu n d e d  p ro g ra m s an d to  open  a d d i t i o n a l  o f f i c e s  in  a r e a s  n o t

90 -9 8 6  0  -  77  -  13
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p re v io u s ly  se rv ed . E ls ew her e,  gcofi ra ph lc o l ex pan si on  i s  b e in g  Accom pl ish ed  

th ro ugh re g io n a l pro gr am s,  o f te n  u s in g  e x is t in g  pr og rams a s  a base . Some 

e x is t in g  prog rams o f pr ov en  e f f e c t iv e n e s s  a re  sim pl y ex pan di ng in to  a re a s  

th a t  th ey  sh ou ld  lo g ic a l ly  s e r v ic e .

As a r e s u l t  o f a l l  th e se  a c t i v i t i e s ,  by th e  end o f F is c a l Year 1977 

th e re  w il l e x is t  th e  a d m in is tr a ti v e  s t ru c tu re  n ecessa ry  to  p ro v id e  minimum 

a cc e ss  to  le g a l s e rv ic e s  fo r a l l  po or  peo ple  and  w e ll -c o n c e iv e d  p la n s  fo r

ac com pli sh in g  th a t  o b je c t iv e .  The  only  m is si ng  el em en t w il l be th e  fu nd s <

to  c a rry  o u t th ose  p la n s .

Given th ese  f a c t s ,  adher en ce to  th e  fo u r-y e a r ti m e ta b le  - -  a sc hedu le  

de ve lo pe d un de r d i f f e r e n t  c ir cu m sta n ces  - -  i s  no lo nger n e c e s sa ry , p a r t i c u la r ly  

in  l ig h t  o f th e u rg e n t nee d.  The  C o rp o ra ti o n  sh ould  pro ceed  as ra p id ly  

a s  p o s s ib le  to  p ro v id e  th e  e q u iv a le n t o f a t  l e a s t  two la w yers  fo r ea ch  te n  

th ou sa nd  po or  pers ons  na ti onw id e - -  an  e f f o r t  th a t  a l l  re c o g n iz e  as  th e  

e s s e n t ia l  f i r s t  s te p  in  f u l f i l l i n g  th e  C o rp o ra ti o n 's  s t a tu to r y  manda te from

C on gre ss .

Thr ee  o p ti o n s  fo r a c c e le ra t in g  th e  fo u r-y e a r p la n  ha ve  be en  pro pose d.

The f i r s t  p p ti o n  i s  to  a tt e m p t to  ac h ie ve th e  goal o f th a t  p la n  by th e  end  

o f F is c a l Year 19 78 . Til ls  wou ld re q u ir e  an a p p ro p r ia ti o n  o f  $264. 6 

m il li o n  fo r th a t y e a r . The se co nd  o p ti o n  i s  to  co mpr es s th e  re m ai ni ng  th re e  

y e ars  o f th e fo u r -y e a r p la n  in to  two, by re q u e s ti n g  $216 .8  m il li o n  in  

F is c a l Year 1978 and  $276.5  m il li o n  in  F is c a l Yea r 19 79 . The th ir d  p p ti o n  

I s  to  r e ta in  th e  b a s ic  pac e o f  th e  fo u r- y e a r p la n , bu t a c c e le r a te  i t  by 

re q u e s ti n g  $ 1 8 2 .6 9  m il li o n  ( r a th e r  th an  $1 78 .3 5 m il li o n )  in  F is c a l

*

Year 1978 . Each o f th e se  o p ti o n s  i s  an al yze d be low.
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The re  ca n be no b li n k in g  th e  f a c t  th a t  a c c e le r a t io n  of  th e  fo u r-y e a r

p la n  — p a r t i c u l a r ly  th e  f i r s t  o p ti o n  fo r do in g so  — w il l r e q u ir e  e s ta b ­

l i s h in g  a nati onw id e  ne tw ork  o f le g a l s e rv ic e s  o f f i c e s  b e fo re  th e  r e s u l t s  

o f th e  D e li v e ry  Sy ste ms Stu dy a re  c om ple te . Th at  i s  n o t , ho w ev er , a s u f ­

f i c i e n t  re aso n  fo r m a in ta in in g  a s lo w er r a te  of ex p an sio n . The go al  of

th e  D e li v e rv  Sy ste ms Stu dy  has n ev er be en  to  de te rm in e  th e  s in g le  besL

way o f p ro v id in g  le g a l s e r v ic e s  in  a l l  c ir c u m s ta n c e s . I t s  purp ose  is  to  

i d e n t i f y  d e li v e ry  metho ds  t h a t  a re  a p p ro p r ia te  to  in d iv id u a l com m uni ties .

The  St ud y i s  not l i k e l y ,  th e r e f o r e ,  to  d ic t a t e  a m aj or overh au l o f a l l  

le g a l s e r v ic e s  pr og ra m s:  i t  i s  p ro p e r ly  se en  as a p a r t o f th e  C o rp o ra ti o n 's  

c o n ti n u in g  e f f o r t s  to  improve, th e  d e li v e ry  o f le g a l s e r v ic e s  to  po or  p eop le .

The C orp o ra ti o n  is  co m m itt ed  to  im pl em en tin g im prov ed  m etho ds  o f de­

l iv e r in g  le g a l s e r v ic e s  a s  th ey  a re  d e velo ped . G ra n ts  to  f i e l d  prog rams

a re  made on an an nu al  b a s is  and  m o d if ic a ti o n s  o f d e li v e ry  sy st em s can and

w i l l  be  pu t in to  e f f e c t  w it h o u t u n re a so n a b le  d e la y . S e rv ic e  a t  th e  le v e l

o f two la w yers  per te n  th ousa nd poor  pe rs o n s  i s ,  m ore over,  a ba re-m inimu m 

f ig u r e  th a t  f a l l s  f a r  s h o r t o f  p ro v id in g  e f f e c t iv e  a c c e ss  to  th e  le g a l 

sy st em  fo r  a l l  who a rc  unab le  to  pay . Hany o f th e  d e li v e ry  met ho ds  now 

be in g  s tu d ie d  w i l l ,  i f  th e y  pro ve s u c c e s s f u l ,  work in  c o n ju n c ti o n  w ith  o r 

su pp le m en t s t a f f  a tt o rn e y  pro gra m s;  th o se  metho ds  sh ou ld  not be c o n si d e re d  

th e  e x c lu s iv e  means o f s e rv in g  po or  p e o p le .

In  s h o r t ,  th e re  i s  no in c o n s is te n c y  be tw ee n th e  C o rp o ra ti o n 's  st udy 

e f f o r t s  and p ro p o sa ls  to  a c c e le r a te  th e  p la n  to  p ro v id e  minimum a cc e ss  to  

le g a l a s s is ta n c e  fo r a l l  poor  p e rs o n s . On th e  c o n tr a ry , i t  i s  d i f f i c u l t

*

W
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to  j u s t i f y  d e n y in g  le g a l  s e r v i c e s  to  p e r s o n s  wlio need  th em  — a  d e n i a l  

t h a t  may r e s u l t  in  lo s s  o f  a home o r  j o b ,  l a c k  o f  m e d ic a l c a r e ,  o r  a n  i n ­

a d e q u a te  d i e t  — on  th e  gro und  t h a t  im pro ved  m eth ods o f  d e l i v e r y  may  be  

d is c o v e r e d  a t  som e f u tu r e  ti m e .

*
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O p ti o n  I :  C o m p le ti n g  E x p a n sio n  o f  Minimum  
A ccess  to  Leg al  S e r v ic e s  in  F i s c a l  Y ea r 1973

Th e f i r s t  p ro p o s a l f o r  a c c e l e r a t i n g  th e  f o u r - y e a r  p la n  i s  d e s ig n e d  

to  a c h ie v e  th e  s h o r t - t e r m  o b j e c t i v e  — p r o v id in g  th e  e q u i v a l e n t  o f  a t  l e a s t  

tw o a t t o r n e y s  f o r  e a c h  te n  th o u san d  p o o r  p e r s o n s  n a t io n w id e  - -  in  F i s c a l  Y ea r 

1978 . An a p p r o p r i a t i o n  o f  $ 2 6 4 .6  m i l l i o n  w ould  be  r e q u i r e d  in  o r d e r

to  do  s o .

Th e s t r u c t u r e  f o r  a d m in i s te r in g  an d m o n i to r in g  an  a p p r o p r i a t i o n  o f  

t h a t  s i z e  - -  b o th  a t  th e  C o r p o r a t io n  an d in  th e  f i e l d  - -  a s  w e l l  a s  p la n s  

f o r  c o m p le ti n g  th e  e x p a n s io n  p r o c e s s  w i l l  e x i s t  by  th e  en d o f  F i s c a l  Y ea r 

1977 . Th e m a jo r l o g i s t i c a l  d i f f i c u l t y  w i l l  be  r e c r u i t i n g  th e  a t t o r n e y s  an d  

p a r a l e g a l s  to  f i l l  th e  a d d i t i o n a l  p o s i t i o n s  c r e a t e d .  Th e fo l lo w in g  c h a r t  

d e m o n s t r a te s  th e  m a g n it u d e  o f  th e  t o t a l  e f f o r t  t h a t  w i l l  be r e q u i r e d :

A d d it io n a l P o s i t i o n s ' 1977 1978

A tt o r n e y s 562 3 ,2 7 0

M an ag er  s 135 545

P a r a l e g a l s 189 1 ,0 9 0

*T he  p ro g ra m s ha d a p p ro x im a te ly  2 ,0 0 0  C SA -fun de d a t t o r n e y s  whe n th e  
C o r p o r a t io n  as su m ed  r e s p o n s i b i l i t y  f o r  them  in  19 75;  th e r e  w i l l  be  
a p p ro x im a te ly  3 ,0 0 0  a t t o r n e y s  s u p p o r te d  by C o r p o r a t io n  fu n d s  by th e
en d  o f  F i s c a l  Y ea r 1977 .
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f o c u s in g  on  th e  t o t a l  numb er  o f  a t t o r n e y s  an d p a r a l e g a l s  to  be  h i r e d ,  

how ev er,  i s  m i s l e a d in g .  0£  th e  179  e x i s t i n g  p ro g ra m s th aL  c u r r e n t l y  h a v e  

fe w er th a n  two a t t o r n e y s  f o r  e a c h  t e n  th o u sa n d  poo r p e o p le  w i th in  t h e i r  

s e r v i c e  a r e a s ,  117 w ou ld  be  b ro u g h t up  to  t h a t  l e v e l  by  th e  a d d i t i o n  o f  

f i v e  o r  fe w er a t t o r n e y s ;  o n ly  13  need  m or e th a n  20 a d d i t i o n a l  a t t o r n e y s  t o  

p r o v id e  minim um  a c c e s s  to  a l l  o f  th e  p o o r p e r s o n s  in  t h e i r  a r e a s .  B ase d  o n  

th e  e x p e r ie n c e  o f  F i s c a l  Y ea r 19 77  - -  in  w hic h  p ro g ra m s have  had  no 

d i f f i c u l t y  r e c r u i t i n g  p e r s o n n e l to  f i l l  th e  p o s i t i o n s  c r e a t e d  by  e x p a n s io n  

fu n d s  - -  an d b e c a u se  th e  O f f ic e  o f  P ro gra m  S u p p o r t 's  t r a i n i n g  and  r e c r u i t i n g  

p ro g ra m s w i l l  be  f u l l y  e s t a b l i s h e d  b d fo re  th e  en d o f  1977 , th e  C o r p o r a t io n  

s t a f f  b e l i e v e s  t h a t  n a ti o n w id e  e x p a n s io n  o f  minim um a c c e s s  to  l e g a l  s e r v i c e s

ca n  lie c o m p le te d  in  F i s c a l  Y ea r 1978  i f  th e  n e c e s s a r y  fu n d s  a r e  a v a i l a b l e .

A p ro p o se d  a l l o c a t i o n *  o f  th e  $ 2 6 4 .6  m i l l i o n  a p p r o p r i a t i o n

r e q u i r e d  f o r  O p ti o n  I ,  an d e x p la n a to r y  co m m en ts  on  t h a t  a l l o c a t i o n ,  f o l l o w :

19 77  19 78
(0 0 0 )  Tooo)

D e li v e r y  o f  L e g a l A s s is ta n c e

E x p a n sio n  i n t o  p r e v io u s ly  u n s e rv e d  a r e a s 1 4 ,5 8 0 8 2 ,5 8 0

E x i s t in g  P ro gra m s 8 7 ,8 2 9 1 4 1 ,3 2 9

N a ti v e  A m eri cans 2 ,6 1 3 4 ,2 7 8

M ig ra n ts 1 ,2 1 0 2 ,0 4 5

S u p p o r t C e n te r s 4 ,3 1 6 5 ,8 1 6

N a ti o n a l C l i e n t ' s  C o u n c il 383 50 0

R eg . H eber S m it h  F e ll o w s 4 ,4 0 0 6 ,0 3 3

F ie l d  O p e ra ti o n s 1 ,3 2 9 2 ,3 0 9

*T he  p r o j e c t e d  a l l o c a t i o n s  fo r  t h i s  O p ti o n  am i O p ti o n s  I I  and  11 1 r e f l e c t  th e  
c u r r e n t  b e s t  e s t i m a t e s  o f  th e  C o r p o r a t io n  s t a f f .  T hose  e s t i m a t e s  a t e  b e in g  
r e f i n e d ,  o f  c o u r s e , an d a su b m is s io n  to  th e  C o n g re ss  w ould  in c lu d e  th e  l a t e s t  
an d m ost  a c c u r a te  r e v i s i o n s .
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19 77

( 0 0 0 )

19 78

(0 0 0 )

P ro gra m  E v a lu a t io n  an d S u p p o r t

O f f ic e  o f  P ro gra m  S u p p o rt 2 ,4 9 5 8 ,2 0 6

D e m o n s tr a ti o n  p r o j e c t s  an d e v a lu a t i o n 2 ,4 0 0 6 ,2 2 7

R e s e a rc h  I n s t i t u t e  on  L e g a l A s s i s ta n c e 25 0 425

P ro gra m  D ev el opm en t an d E x p e r im e n ta ti o n 25 0 400

M an ag em en t an d A d m in i s t r a t i o n 2 ,9 4 5 4 ,4 1 7

1 2 5 ,0 0 0 2 6 4 ,5 6 5

D e l iv e r y  o f  L egal A s s i s ta n c e

1 . E x p an si o n  o f  minim um  a c c e s s  to  le g a l s e r v i c e s . C o m p le t i ng

th e  f o u r - y e a r  p la n  - -  t o  p r o v id e  th e  e q u iv a le n t  o f  a t  l e a s t  tw o la w y e rs  fo r  

e a ch  te n  th o u sa n d  p o o r p e r s o n s  n a t io n w id e  — w i l l  r e q u i r e  $ 1 1 5 .6  m i l l i o n  fo r  

e x p a n s io n  in  F is c a l  Y ea r 1978 . $6 8 m i l l i o n  o f  th o s e  fu n d s  w i l l  be  used

to  p r o v id e  minim um a c c e s s  to  l e g a l  s e r v i c e s  f o r  th e  9 ,5 9 0 ,0 0 0  p o o r  p e rs o n s  

who l i v e  in  a r e a s  n o t s e rv e d  by an y  l e g a l  s e r v i c e s  p ro g ra m ; $ 4 7 .6  m i l l i o n  

w i l l  be  u sed  to  p r o v id e  minim um  a c c e s s  f o r  th e  6 ,4 0 9 ,0 0 0  p o o r  p e r s o n s  who 

l i v e  i n  a r e a s  t h a t  a r e  n o m in a ll y  " c o v e re d "  by l e g a l  s e r v i c e s  p r o g ra m s , bu t 

who h av e  no a c c e s s  to  th o s e  p ro g ra m s b e c a u se  th e  p ro g ra m s a r c  u n d e r f u n d e d .

The  r e q u e s t  f o r  F i s c a l  Y ea r 19 78  a l s o  in c lu d e s  a f i v e  p e r c e n t  in c r e a s e  

f o r  a l l  p ro g ra m s to  o f f s e t  i n f l a t e d  o p e r a t i n g  c o s t s .  T h i s  a d j u s t m e n t  i s  

n e c e s s a r y  b e c a u se  th e  $ 3 5 ,0 0 0  a v e ra g e  an n u a l c o s t  o f  fu n d in g  o n e  a t t o r n e y  

an d s u p p o r t in g  f a c i l i t i e s  — fr om  w h ic h  th e  c o s t  o f  th e  f o u r - y e a r  p la n  was  

c a l c u l a t e d  — i s  b a sed  on  1975 -7 6  f i g u r e s  an d a d m it t e d ly  lo o  lo w .
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2 . N a ti v e  A m eri can s . L e g a l S e r v ic e s  C o r p o r a t io n - f u n d e d  p ro g ra m s p r e s e n t ly  

s e rv e  o n ly  a f r a c t i o n  o f  th e  289 fc d « * ? i ll y - r c c o g n iz c d  I n d ia n  R e s e r v a t io n s  in  

th e  c o u n t r y ,  an d a re  m e e ti n g  l e s s  th a n  25 p e r c e n t  o f  th e  e s t im a te d  demand f o r  

s e r v i c e .  I t  h a s  been  e s t im a te d  t h a t  $ 1 ,6 6 5 ,0 0 0  i s  r e q u i r e d  to  p r o v id e  minim um  

a c c e s s  to  l e g a l  s e r v i c e s  on  th e  r e s e r v a t i o n s  c u r r e n t l y  w i th o u t  s e r v i c e ,  an d an  

in c r e a s e  o f  t h a t  am ou nt  i s  p r o v id e d  in  th e  a l l o c a t i o n  fo r  F i s c a l  Y ea r 1978 .

A r e c e n t  s tu d y  s u g g e s ts ,  h o w ev er,  t h a t  th e  u n iq u e  la w s an d p r o c e d u r e s  a f f e c t ­

in g  N a ti v e  A m eri cans  an d th e  d i f f i c u l t y  in  r e a c h in g  c l i e n t s  on r e s e r v a t i o n s  .

m ak es  th e  a v e ra g e  c o s t  o f  d e l i v e r y  c o n s id e r a b ly  h ig h e r  fo r  su ch  p ro g ra m s.

The C o r p o r a t io n  i s  s tu d y in g  t h i s  i s s u e ,  an d may be  r e q u i r e d  to  in c r e a s e  

s u b s t a n t i a l l y  th e  fu n d s  a v a i l a b l e  to  r e s e r v a t i o n  p ro g ra m s in  o r d e r  to  p r o v id e  

ev en  minim um a c c e s s  to  l e g a l  a s s i s t a n c e  fo r  N a ti v e  A m eri can s .

3 . M ig r a n t s . A lth ou gh , th e  m ig r a n t s tr e a m s  hav e c o n t in u e d  to  fl ow  o u t  

o f  th e  s o u th ,  a s  f a r  a s  New E n g la n d , M ic h ig a n , C o lo ra d o  an d th e  P a c i f i c  

N o rth w e s t,  s u p p o r t l e v e l s  f o r  th e  l e g a l  s e r v i c e s  p ro g ra m s th a t  s e r v e  the m 

have  re m a in ed  s t a t i c .  In  F i s c a l  Y ea r 19 77  new C o r p o r a t io n - f u n d e d  m ig ra n t 

u n i t s  w i l l  be  e s t a b l i s h e d  in  w in te r in g  a r e a s  i n  F lo r id a  an d W es t T e x a s , 

b u t m or e m ust  be do ne  to  p r o v id e  le g a l  s e r v i c e s  a lo n g  th e  m ig r a n t r o u t e s .

T hese  p ro g ra m s r e q u i r e  s p e c i a l i s t s  i n  l e g a l  te c h n iq u e s  f o r  o b t a in in g  sp ee dy 

s e t t l e m e n t  o f  minim um w ag e,  c o n t r a c t ,  an d  a c c id e n t  c l a im s . B i l i n g u a l  s t a f f  

mem be rs  a r c  a l s o  e s s e n t i a l ,  b e c a u se  a m a jo r i t y  o f  th e  m ig r a to r y  fa rm w o rk ers  

a r e  o f  S p a n is h  o r i g i n .  Th e a l l o c a t i o n  s e t  o u t above p r o v id e s  a 60  p e r c e n t 

i n c r e a s e  f o r  m ig ra n t p ro g ra m s in  F i s c a l  Y ea r 1978 . Some o f  th e s e  fu n d s  w i l l  

be  u s e d  to  e s t a b l i s h  new m ig ra n t p ro g ra m s , b u t m ost  o f  th e  a d d i t i o n a l  s e r v ic e  

w i l l  be  p ro v id e d  th ro u g h  s p e c i a l  u n i t s  a t t a c h e d  to  e x i s t i n g ,  g e n e r a l  f i e l d

♦

W

p r o j e c t s .



S u p p o rt c e n t e r s . S u p p o rt c e n t e r s  w i l l  be  s u b s t a n t i a l l y  a f f e c t e d  

by  e x p a n s io n  o f  f i e l d  p ro g ra m s and  th e  s p e c i a l  p r o j e c t s  a s s i s t i n g  N a ti v e  

A m eri can s  an d m i g r a n t s .  R e fe r re d  e a s e s  an d r e q u e s t s  fo r  s p e c i a l i z e d  p e r s o n n e l 

to  a s s i s t  w it h  c o m p li c a te d  l i t i g a t i o n  w i l l  c e r t a i n l y  in c r e a s e  — p a r t i c u l a r l y  

fr om  new  p ro g ra m s - -  an d s t r a i n  th e  p r e s e n t  c a p a b i l i t i e s  o f  th e  s u p p o r t 

c e n t e r s .  Th e a l l o c a t i o n  s e t  o u t a b o v e , t h e r e f o r e ,  i n c lu d e s  a o n e - t h i r d  in c r e a s e  

f o r  s u p p o r t  c e n t e r s  in  F i s c a l  Y ea r 1978.

5 . N a ti o n a l C l i e n t s '  C o u n c i l . Th e C o r p o r a t io n  in c r e a s e d  i t s  g r a n t  

to  th e  N a ti o n a l C l i e n t s ’ C o u n c il  i n  F i s c a l  Y ea r 1977  in  r e s p o n s e  to  in c r e a s e d  

r e q u e s t s  by  c l i e n t  m em be rs  o f  p ro g ra m  g o v e rn in g  b o d ie s  f o r  a s s i s t a n c e  in  

p e r fo rm in g  t h e i r  f u n c t io n .  T h is  t r e n d  i s  e x p e c te d  to  c o n t in u e  in  F i s c a l  Y ea r 

1978 , a s  p ro g ra m s a r e  c r e a t e d  in  a r e a s  t h a t  have  no  p r e v io u s  e x p e r ie n c e  w it h  

l e g a l  s e r v i c e s .  Th e a l l o c a t i o n  f o r  t h a t  y e a r  in c lu d e s  a 30 p e r c e n t  in c r e a s e  

f o r  th e  N a ti o n a l C l i e n t s '  C o u n c i l.

R e g in a ld  H eb er  S m it h  F e l lo w s . Th e R e g in a ld  H eb er  S m it h  p ro g ra m  i s  an  

im p o r ta n t  s o u rc e  o f  q u a l i f i e d  new l e g a l  s e r v i c e s  a t t o r n e y s ,  n e a r ly  h a l f  o f  whom 

a r e  dr aw n fr om  m in o r i ty  g r o u p s . As th e  nu mbe r o f  a t t o r n e y  p o s i t i o n s  i n c r e a s e s ,  

t h i s  r e c r u i t i n g  p ro gra m  m ust  a l s o  be ex p a n d e d . Th e r e q u e s t  f o r  F i s c a l  Y ea r 1978  

in c lu d e s  fu n d s  to  in c r e a s e  th e  nu mbe r o f  f i r s t - y e a r  f e l lo w s  fr om  144 to  250 .

T h is  a l l o c a t i o n  w ou ld  n o t ,  o f  c o u r s e , p r e c lu d e  im pro vem ents  in  th e  R e g in a ld  Hebe 

S m it h  p ro g ra m  o r  c h a n g es  in  i t s  s t r u c t u r e  o r  o p e r a t i o n  s h o u ld  t h i s  be  d e s i r a b l e  

in  l i g h t  o f  th e  s tu d y  b e in g  c o n d u c te d  by  th e  O f f ic e  o f  P ro g ra m  S u p p o r t.

F ie l d  o p e r a t i o n s . I n c r e a s in g  th e  nu m be r an d  s i z e  o f  l e g a l  s e r v i c e s

p ro g ra m s w i l l  r e q u i r e  a d d i t i o n a l  p e r s o n n e l in  th e  C o r p o r a t i o n 's  R e g io n a l O f f ic e s
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to  p e rfo rm  e v a lu a t i o n s ,  m o n it o r  th e  p ro g ra m s, an d p r o v id e  m anag em ent a s s i s t a n c e .

Th e a l l o c a t i o n  in c lu d e s  fu n d s  f o r  tw o a d d i t i o n a l  a t t o r n e y s ,  a n . a d d i t i o n a l  

m an ag em en t s p e c i a l i s t ,  an d an  a d d i t i o n a l  s e c r e t a r y  in  e a c h  o f  th e  n in e  R e g io n a l 

O f f i c e s .

P ro gra m  E v a lu a t io n  an d S u p p o rt

1 . O f f ic e  o f  Pro gra m  S u p p o r t.  T h is  O p ti o n  i n c lu d e s  an  a l l o c a t i o n  

o f  $ 8 ,2 0 6  m i l l i o n  f o r  th e  O f f ic e  o f  P ro g ra m  S u p p o r t in  F i s c a l  Y ear
*

1978 . A s u b s t a n t i a l  in c r e a s e  in  th e  s i z e  and  nu m be r o f  l e g a l  s e r v i c e s  

p ro g ra m s in  F i s c a l  Y ea r 197 8 w i l l  c r e a t e  a l a r g e r  de m an d f o r  th e  t r a i n i n g ,

t e c h n i c a l  a s s i s t a n c e ,  r e c r u i t i n g ,  an d c l e a r in g h o u s e  s u p p o r t  p r o v id e d  by  t h e  w

C o r p o r a t io n . Demand f o r  th e  l a t t e r  th r e e  ty p e s  o f  s e r v i c e s  i s  e x p e c te d  t o

in c r e a s e  ro u g h ly  in  p r o p o r t i o n  to  th e  in c r e a s e  in  th e  nu m be r o f  l e g a l  s e r v i c e s

p e r s o n n e l ,  an d  th e  a l l o c a t i o n  r e f l e c t s  t h a t  f a c t .  B ec au se  new  l e g a l  s e r v i c e s

p e r s o n n e l  a r e  r e q u i r e d  to  o b t a i n  s e v e r a l  m o n th s ' e x p e r i e n c e  b e f o r e  p a r t i c i p a t i n g

in  t r a i n i n g  e v e n ts  s p o n so re d  by  th e  C o r p o r a t io n , h o w ev e r,  th e  f u l l  e f f e c t  o f

t h i s  o p t i o n  on  th e  C o r p o r a t i o n 's  t r a i n i n g  p ro g ra m  w i l l  n o t  be  f e l t  u n t i l  F i s c a l

Y ea r 1979 .

Th e a l l o c a t i o n  a l s o  r e f l e c t s  e c o n o m ie s  o f  s c a l e  in  th e  C o r p o r a t i o n 's  

t r a i n i n g  p ro g ra m . A s u b s t a n t i a l  i n c r e a s e  i n  th e  nu mbe r o f  p e r s o n s  r e q u i r i n g  

t r a i n i n g  a t  one ti m e  w i l l  ma ke i t  m or e e f f i c i e n t  to  c o n d u c t m o s t s e s s i o n s  

a t  a c e n t r a l  l o c a t i o n  w i th  a r e l a t i v e l y  s t a b l e  f a c u l t y .  Th e p r e s e n t  m eth o d  o f  

c o n d u c ti n g  t r a i n i n g  a t  s e v e r a l  l o c a t i o n s  w it h  a f a c u l ty  o r g a n i z e d  f o r  e a c h  

s e s s i o n  w i l l  be  u sed  o n ly  to  p r o v id e  s p e c i a l i z e d  t r a i n i n g  to  sm all  g ro u p s  o f

*

e x p e r ie n c e d  p e r s o n n e l .
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2 . D e m o n s tr a ti o n  p r o j e c t s  an d e v a l u a t i o n . $ 3 ,3 0 0 ,0 0 0  w i l l  be  

r e q u i r e d  to  c o n t in u e  th e  f i r s t  an d second  ro u n d s  o f  d e m o n s t r a t i o n  p r o j e c t s  

f o r  th e  D e li v e ry  S yst em s S tu d y , th e  sam e am ou nt  a l l o c a t e d  u n d e r  th e  r e q u e s t  

f o r  $ 1 7 8 .3 5  m i l l i o n .  Th e s u b s t a n t i a l  in c r e a s e  in  th e  s i z e  an d  num be r o f 

g e n e r a l  f i e l d  p r o j e c t s ,  h o w ev e r,  w i l l  r e q u i r e  p r o p o r t i o n a t e  i n c r e a s e s  in  th e  

c o s t  o f  th e  p r o j e c t  r e p o r t i n g  sy ste m  an d e v a l u a t i o n s .  The  a l l o c a t i o n  in c lu d e s  

$ 1 ,3 2 2 ,0 0 0  f o r  th e  fo rm e r p u r p o s e ,  an d $ 1 ,6 0 5 ,0 0 0  f o r  th e  l a t t e r .

3 . R e s e a rc h  I n s t i t u t e  f o r  L e g a l A s s i s ta n c e ;  P ro g ra m  d e v e lo p m e n t an d 

e x p e r i m e n t a t i o n . Th e c o s t  o f  th e s e  a c t i v i t i e s  w ould  n o t be a f f e c t e d  by 

a c c e l e r a t i n g  th e  f o u r - y e a r  p l a n .  $A25,OOO i s  a l l o c a t e d  f o r  t h e  R e s e a rc h  

I n s t i t u t e ;  $400 ,0 00  i s  a l l o c a t e d  f o r  p ro gra m  d e v e lo p m e n t an d  e x p e r im e n ta t i o n .

M an ag em en t an d A d m in i s t r a t i o n .

Th e in c r e a s e d  de m an ds  o f  g r a n t  a d m i n i s t r a t i o n  w i l l  r e q u i r e  l i v e  new 

p o s i t i o n s  in  th e  O f f ic e  o f  F i e l d  S e r v i c e s ,  an d th e  a d d i t i o n  o f  t h r e e  a c c o u n ta n t s  

an d f o u r  a u d i t o r s  in  th e  C o m p t r o l l e r ’ s O f f i c e .  Th e g e n e r a l  i n c r e a s e  in  th e  

l e v e l  o f  C o r p o r a t io n  a c t i v i t y  w i l l  r e q u i r e  e i g h t  new  p o s i t i o n s  in  th e  O f f ic e  o f  

A d m in i s t r a t i o n ,  an d one  e a ch  in  th e  E x e c u ti v e  O f f i c e ,  th e  O f f i c e  o f  th e  

G e n e ra l C o u n s e l,  an d th e  O f f ic e  o f  E qua l O p p o r tu n i ty . The  F i s c a l  Y ear 1978  

a l l o c a t i o n  o f  $ 4 ,4 1 7 ,0 0 0  in c lu d e s  th e s e  a d d i t i o n s  to  s t a f f  an d  i n c r e a s e s  

i n  o t h e r  a d m i n i s t r a t i v e  c o s t s  f o r  th e  C o r p o r a t io n .
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O p ti o n  XI:  C o m p le ti n g  th e  R em ai nder o f  th e  

l’o u i- Y e a r  P la n  in  Two Y ea rs

A se cond  o p t i o n  f o r  a c c e l e r a t i n g  th e  f o u r - y e a r  p la n  i s  to  co m p re ss  

th e  r e m a in in g  th r e e  y e a r s  o f  t h a t  p la n  in t o  tw o . I n  o t h e r  w o rd s , e x p a n s io n  

a t  th e  l e v e l  o f  two a t t o r n e y s  f o r  ea ch  te n  th o u s a n d  p o o r  w ou ld  be c o m p le te d  

in  1979  r a t h e r  th a n  1980 . T h is  o p t io n  w oul d r e q u i r e  a n  a p p r o p r i a t i o n  o f  

$ 2 1 6 .8  m i l l i o n  i n  F i s c a l  Y ea r 1978 , an d $ 2 7 4 .5  m i l l i o n  in  F i s c a l

Y ea r 1979 . *

Th e p r im a ry  a rg u m en t f o r  a d o p t in g  t h i s  a p p ro a c h  r a t h e r  th a n  O p ti o n  I 

i s  t h a t  i t  w ou ld  re d u c e  th e  p r e s s u r e  to  r e c r u i t  new  p e r s o n n e l  by  p h a s in g  t h a t

e f f o r t  o v e r  a tw o -y e a r  p e r i o d .  U nd er  th e  a l l o c a t i o n  p ro p o s e d  b e lo w , t h e r e  w i l l  «

be  a r e l a t i v e l y  g r e a t e r  c o n c e n t r a t io n  o f  fu n d s  in  e x i s t i n g  p ro g ra m s in  F i s c a l  

Y ea r 1978 . Suc h p ro g ra m s have  a b e t t e r  a b i l i t y  to  a b s o r b  an d t r a i n  in e x p e r ie n c e d  

la w y e rs  an d p a r a l e g a l s ,  an d a l r e a d y  hav e e x p e r ie n c e d  p e r s o n n e l  to  as su m e

m a n a g e r ia l p o s i t i o n s .

U nd er  O p ti o n  I I ,  th e  a p p r o p r i a t i o n s  f o r  F i s c a l  Y e a rs  19 78  an d 19 79  

w ou ld  be  a l l o c a t e d  ro u g h ly  a s  f o l lo w s :

1977
(0 0 0 )

19 78
(0 0 0 )

1979
(0 0 0 )

D e li v e r y  o f  L e g a l A s s is ta n c e

E x p a n sio n  in t o  p r e v io u s ly  u n s e rv e d a r e a s  1 4 ,5 80 5 4 ,5 8 0 8 4 ,5 8 0

E x i s t i n g  p ro g ra m s 8 7 ,8 2 9 1 2 5 ,1 7 4 1 4 4 ,1 99

N a ti v e  A m eri cans 2 ,6 1 3 3 ,2 7 8 4 ,2 7 8

M ig ra n ts 1 ,2 1 0 1 ,5 4 5 2 ,0 4 5

S u p p o r t C e n te r s 4 ,3 1 6 4 ,8 1 6 5 ,8 1 6

N a t.  C l i e n t s  C o u n c il 383 4 2 5 500

R eg . H eb er  S m ith  F e ll o w s 4 ,4 0 0 6 ,0 3 3 7 ,6 1 0

F ie l d  O p e ra ti o n s 1 ,3 29 1 ,9 3 2 2 ,5 9 8

»
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19 77 19 78 1979

P ro gra m  E v a lu a t io n  an d S u p p o r t

O f f ic e  o f  P ro gra m  S u p p o rt 2 ,4 9 5 7 ,9 5 5 10,5 41

D e m o n s tr a ti o n  p r o j e c t s  an d 2 ,4 0 0 6 ,0 8 5 5 ,7 5 0
e v a lu a t i o n

R csea rc li  I n s t i t u t e  on  L egal 250 425 49 0
A ss i s ta n c e

Pro gra m  d e v e lo p m en t an d e x p e r im e n ta t io n 250 400 1 ,0 0 0

M an ag em en t an d A d m in i s t r a t i o n 2 ,9 4 5 4 ,1 5 9 5 ,0 5 3

1 2 5 ,0 0 0 2 1 6 ,8 0 7 2 7 4 ,4 60

D e li v e ry  o f  L egal A s s i s ta n c e .

1 . E x p a n sio n  in t o  u n s o lv e d a r e a s . Th e $4 0 m i l l  io n r e q u e s t e d f o r  t h i s

p u rp o s e  i n  F i s c a l  Y ea r 1978  w ou ld p ro v id e minim um  a c c e s s f o r  a n  a d d i t i o n a l

5 ,7 1 4 ,0 0 0  po o r p e r s o n s .  T h a t sum w i l l  be d iv id e d  a s  f o i l ow s:  $34  m i l l i o n

w i l l  be  a l l o c a t e d  f o r  ex p a n d in g  s e r v i c e  to  p r e v io u s ly  u n s e r v e d  a r e a s ;  

th e  re m a in in g  $6  m i l l i o n  w i l l  b e  u sed  to  e n s u re  t h a t  a l l  p ro g ra m s  beg un in  F i s c a l  

Y ear 19 77  have  th e  c a p a b i l i t y  to  p r o v id e  minim um a c c e s s  to  a l l  o f  th e  p o o r p e r s o n s  

i n  t h e i r  s e r v ic e  a r e a s .  Th e $3 0 m i l l i o n  a l l o c a t e d  f o r  g e o g r a p h i c a l  e x p a n s io n  

in  F i s c a l  Y ea r 1979 , w i l l  c o m p le te  n a t i o n a l  c o v e ra g e  o f  u n s e r v e d  a r e a s  a t  

th e  minim um  l e v e l  o f  two a t t o r n e y s  p e r  te n  th o u sa n d  p o o r .

2.  E x p a n sio n  o f  a c c e s s  to  e x i s t i n g  p ro g ra m s. Th e $ 3 7 ,3 4 5  m i l l i o n  

r e q u e s t e d  f o r  t h i s  p u rp o s e  in  F i s c a l  Y ea r 19 78  w i l l  p r o v id e  m in im um  a c c e s s  

to  l e g a l  s e r v i c e s  f o r  4 ,9 8 6 ,0 0 0  p o o r  p e r s o n s  o f  th e  6 ,4 0 9 ,0 0 0  wh o l i v e  in  

a r e a s  " c o v e re d "  by l e g a l  s e r v i c e s  p ro g ra m s b u t w i l l  be w i th o u t  a c c e s s  to  th o s e

p ro g ra m s a t  th e  en d o f  F i s c a l  Y ea r 1977 . T h a t am ou nt  w i l l  be  a l l o c a t e d  so  

t h a t  a l l  b u t t h i r t e e n  e x i s t i n g  p ro g ra m s w i l l  have  th e  c a p a b i l i t y  to  p ro v id e  

minim um  a c c e s s  to  a l l  p o o r p e r s o n s  w i th in  t h e i r  s e r v i c e  a r e a s .  E ach  o f  th e

9 0 -9 8 6  0  -  77 -  14
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re m a in in g  t h i r t e e n  p ro g ra m s w i l l  h av e  m or e th a n  1 0 0 ,0 0 0  poor p e rs o n s  w i th i n  i t s  

s e r v i c e  a r e a  who do  n o t hav e  even  minim um  a c c e s s  to  l e g a l  s e r v i c e s ,  an d 

t h e r e f o r e  w ould  need  to  h i r e  a t  l e a s t  tw en ty  new a t t o r n e y s  to  c lo s e  th e  gap  

2 /1 0 0 ,0 0 0  f  1 0 ,0 0 0 )  x 2 / .  T hese  p ro g ra m s w i l l ,  t h e r e f o r e ,  be b ro u g h t up  to  

f u l l  c a p a b i l i t y  o v e r  a tw o -y e a r  p e r i o d ,  an d th e  b u rd e n  o f  r e c r u i t i n g  w i l l  be  

re d u c e d  a c c o r d in g ly .

Th e a l l o c a t i o n  f o r  e x i s t i n g  p ro g ra m s in  b o th  F i s c a l  Y ea r 1978  an d 

F i s c a l  Y ea r 1979  a l s o  in c lu d e s  a f i v e  p e r c e n t  in c r e a s e  fo r  a l l  p ro gra m s to

o f f s e t  in c r e a s e d  o p e r a t i n g  c o s t s .

3 . N a ti v e  A m e ric a n s . U nd er  t h i s  a l l o c a t i o n  th e  am oun t r e q u i r e d  to  

m e e t th e  c u r r e n t  need  f o r  r e s e r v a t i o n  p ro g ra m s - -  c a l c u l a t e d  a c c o rd in g  to  th e  

s ta n d a r d  f o r  n o n - s p e c i a l i z e d  p ro g ra m s - -  w ou ld  be  s p re a d  o v e r  a tw o -y e a r  p e r i o d .  

$ 6 65 ,0 00  i s  a l l o c a t e d  f o r  t h i s  p u rp o s e  in  F i s c a l  Y ea r 19 78; $1 m i l l i o n  w i l l  be  

n ee d ed  in  1979 .

4 . M ig r a n t s . Th e e f f o r t  to  in c r e a s e  s e r v i c e  a lo n g  th e  m ig ra n t r o u t e s  

w ould  a l s o  be  s p re a d  o v e r  tw o y e a r s  u n d e r  t h i s  o p t i o n .  M ig ra n t p ro gra m s 

w i l l  r e c e iv e  a 25 p e r c e n t  i n c r e a s e  in  F i s c a l  Y ea r 1 978 , an d  a 33 p e r c e n t 

in c r e a s e  in  1979.

5 . S u p p o rt C e n t e r s . A lt h o u g h  th e r e  w i l l  be  an  in c r e a s e d  dema nd fo r  

a s s i s t a n c e  fr om  s u p p o r t  c e n t e r s  u n d e r  t h i s  o p t i o n ,  i t  i s  n o t  l i k e l y  to

be  a s  l a r g e  in  F i s c a l  Y ea r 19 78  b e c a u se  o f  th e  r e l a t i v e l y  g r e a t e r  c o n c e n t r a t i o n  

o f  e x p a n s io n  fu n d s  i n  e x i s t i n g  p ro g ra m s. Th e a l l o c a t i o n  s e t  o u t ab o v e , 

t h e r e f o r e ,  in c lu d e s  a 12 p c rc c n L  in c r e a s e  fo r  s u p p o r t c e n t e r s  in  F i s c a l  Y ea r

1978 , an d a 25 p e r c e n t  in c r e a s e  in  F i s c a l  Y ea r 1979 .
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6 . N a ti o n a l C l i e n t s ’ C o u n c i l . T h is  a l l o c a t i o n  a l s o  r e f l e c t s  th e 

f a c t  t h a t  th e r e  w i l l  be a r e l a t i v e l y  l a r g e r  de mand f o r  a s s i s t a n c e  by  

c l i e n t  b o a rd  mem be rs  in  F i s c a l  Y ea r 19 79  b e c a u se  o f  th e  l a r g e r  num ber  o f  new  

p ro g ra m s to  be  s t a r t e d  in  t h a t  y e a r .  Th e a l l o c a t i o n ,  t h e r e f o r e ,  in c lu d e s  a 

$ 6 2 ,0 0 0  in c r e a s e  f o r  th e  C l i e n t s '  C o u n c il  in  F i s c a l  Y ea r 1978 , an d a 

$ 7 5 ,0 0 0  in c r e a s e  in  1979.

7 . R e g in a ld  ll e h e r  Sm ith F e l lo w s h ip s . Th e nu mbe r o f  q u a l i f i e d  a p p l i c a n t s  

f o r  R e g in a ld  li eber S m it h  f e l lo w s h i p s  g r e a t l y  e x c e e d s  th e  nu mbe r o f  f i r s t -

y e a r  p o s i t i o n s  a v a i l a b l e .  IL  i s  n o t n e c e s s a r y  to  d e la y  e x p a n s io n  o f  t h i s  

im p o r ta n t r e c r u i t i n g  p ro gra m  o v e r  a tw o -y e a r  p e r i o d .  As w it h  O p ti o n  I ,  t h e r e ­

f o r e ,  t h i s  a l l o c a t i o n  in c lu d e s  an  in c r e a s e  s u f f i c i e n t  to  p r o v id e  25 0 f i r s t -  

y e a r  f e l lo w s  in  F i s c a l  Y ea r 1978 . Th e a l l o c a t i o n  f o r  19 79  a l s o  p r o v id e s  

25 0 f i r s t - y e a r  f e l lo w s h i p s ,  an d r e f l e c t s  th e  c o s t  o f  a p r o p o r t i o n a t e l y  

in c r e a s e d  nu mbe r o f  s e c o n d -y e a r  f e l lo w s .

8 . F ie ld  o p e r a t i o n s . Th e nu m be r o f  a d d i t i o n a l  R eg io n a l s t a f f  i s  th e  

sam e u n d e r  t h i s  o p t io n  a s  in  O p ti o n  I ,  b u t th e  h i r i n g  o f  t h a t  s t a f f  w i l l  be

p h ased  o v e r  two y e a r s .  Th e a l l o c a t i o n  f o r  F i s c a l  Y ea r 19 78  in c lu d e s  fu n d s  f o r  

an  a d d i t i o n a l  a t t o r n e y  an d an  a d d i t i o n a l  m an ag em en t s p e c i a l i s t  in  e a c h  R e g io n a l 

O f f i c e .  In  19 79  cac li  R eg io n a l O f f ic e  w i l l  r e c e iv e  one a d d i t i o n a l  a t to r n e y  

an d  an  a d d i t i o n a l  s e c r e t a r y .

P ro gra m  E v a lu a t io n  an d S u p p o r t.

1 . O f f ic e  o f  Pro gra m  S u p p o r t.  Th e a l l o c a t i o n  in c lu d e s  $ 7 ,9 5 5  

m i l l i o n  f o r  th e  O f f ic e  o f  P ro gra m  S u p p o rt in  F i s c a l  Y ea r 1978 , an d  $ 1 0 ,5 6 1  

m i l l i o n  in  1 979 . Th e t o t a l  deman d f o r  t r a i n i n g ,  t e c h n ic a l  a s s i s t a n c e ,  c l e a r i n g  

h o u se  s e r v i c e s ,  an d r e c r u i t i n g  w ould  be ro u g h ly  th e  same  u n d e r  t h i s  o p t io n  a s
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w it h  O ption  I ,  bu t wo uld  be sp re ad  o v e r a tw o-y ear p e r io d . As w it h  O pt io n I ,  

many o f th e  a d d it io n a l a tt o rn e y s  and p a ra le g a ls  r e c r u i t e d  in  F is c a l Year 1978 

w il l n o t re c e iv e  t r a in in g  u n t i l  1979 ; much o f th e t r a in in g  fo r  pers onnel ad de d 

in  1979 w il l ta ke  p la c e  in  19 80 . The a l lo c a t i o n s  r e f l e c t  t h i s  d e la y .

2.  D em onst ra ti on  p r o je c t s  and e v a lu a ti o n . As w it h  O ption  1,

$3 ,3 00 ,0 00  i s  a l lo c a te d  fo r th e  D e li v e ry  Sy ste m St ud y in  F is c a l Year 1978 .

$3 ,0 00 ,0 00  i s  a ll o c a te d  fo r th a t  a c t i v i t y  in  F is c a l Ye ar 19 79 , a s  fu nd s fo r 

th e  p re s e n t d em o n str a ti o n  p r o je c ts  a re  t r a n s fe r r e d  to  th e  O ff ic e  o f F ie ld
*

S e rv ic e s ' g e n e ra l a l lo c a t i o n .

$1 ,2 65,0 00 w il l be re q u ir e d  in  F is ca l.  Year 1978 fo r o p e ra ti n g  th e 

p ro je c t re p o r ti n g  sy st em  and ex te n d in g  i t  to  th e  in c re a se d  num ber  o f f i e ld  _

pr og ra m s;  $1, 050,0 00 i s  a l lo c a te d  fo r th e se  purp ose s in  F is c a l  Year 19 79 . The

lo w er  c o s t in  th e  se co nd  year r e f l e c t s  com pre ss io n o f  th e  p r o je c t  re p o r ti n g  

sy stem  to  c o l l e c t  on ly  e s s e n t i a l  manag ement  in fo rm a ti o n , and  re d u c ti o n  in  th e  

le v e l o f s p e c ia l d a ta  c o l l e c t i o n  fo r  th e  D e li ve ry  Sy stem s S tu dy .

$1, 520,0 00 i s  a l lo c a te d  fo r  f i e l d  e v a lu a ti o n s  and  s p e c ia l s tu d ie s  o f 

th e  in c re a se d  number o f pr og ru ms in  F is c a l Ye ar 1978; $1 ,7 00 ,0 00  w il l be ne ed ed  

fo r  th a t  pu rp ose  in  F is c a l Year 19 79 .

3.  R es ear ch  I n s t i t u t e  fo r  Le ga l A s s is ta n c e . $6 25 ,0 00  - -  th e  same 

am oun t as in  O ption I and  th e  $1 78 .3 5 m il li o n  budget re q u e s t — is  

a l lo c a te d  fo r th e  R es ear ch  I n s t i t u t e  on  Le ga l A ss is ta n c e  in  F is c a l Year  

19 78 . The a l lo c a t i o n  fo r F is c a l Ye ar 1979 in c lu d e s  an  in c re a s e  o f 15 p e rc e n t 

to  r e f l e c t  no rm al  gr ow th  o f th e  re s e a rc h  pr og ra m .

»

w
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4 . P ro gra m  d ev e lo p m en t nn d e x p e r im e n ta t i o n .  $ 6 0 0 ,0 0 0  i s  a l l o c a t e d  

f o r  t h i s  p u rp o s e  in  F i s c a l  Y ea r 19 78 , an d $ 1 ,0 9 0 ,0 0 0  in  F i s c a l  Ye ar  1979.

Th e in c r e a s e  i n  th e  second  y e a r  w i l l  s u p p o r t th e  C o r p o r a t i o n 's  st u d y  e f f o r t s  

r e g a r d in g  d e l i v e r y  o f  l e g a l  a s s i s t a n c e  a s  th e  C o n g rc s s io n a l ly -m a n d a le d  

D e li v e ry  Syst em  S tu d y  i s  c o m p le te d .

M an ag em en t an d A d m in i s t r a t i o n .

F ou r p o s i t i o n s  w i l l  be  added  in  th e  O f f ic e  o f  F ie ld  S e r v ic e s  to

•  a d m in i s te r  g r a n t s  in  F i s c a l  Y ea r 1978 , an d one  in  F i s c a l  Y ea r 1979. Two 

a c c o u n ta n t s  an d  two a u d i t o r s  w i l l  lie  ad ded to  th e  C o m p t r o l l e r 's  O f f ic e

in  F i s c a l  Y ea r 197 8 an d two a c c o u n ta n t s  an d one  a u d i to r  in  F i s c a l  Y ea r 1979 .
*

G en e ra l i n c r e a s e s  in  th e  l e v e l  o f  C o r p o r a t io n  a c t i v i t y  w i l l  r e q u i r e  a d d in g

te n  o th e r  h e a d q u a r te r s  p o s i t i o n s  in  1978. The a l l o c a t i o n s  r e f l e c t  th e s e  

i n c r e a s e s  in  p e r s o n n e l an d o th e r  a d m i n i s t r a t i v e  c o s t s  f o r  th e  C o r p o r a t io n .
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O p ti o n  H i :  M a in ta in in g  a F o u r- Y e a r P la n  
But  I n c r e a s i n g  i t s  P ac e

Th e t h i r d  o p t io n  t h a t  h a s  been  p ro p o s e d  i s  to  m a in ta in  th e  c o n c e p t

o f  a f o u r - y e a r  p la n , b u t in c r e a s e  th e  r e q u e s t  fo r  F i s c a l  Y ear 19 78  from

$1 7 8 .3 5  m i l l i o n  to  $1 8 2 .6 9  m i l l i o n .  Th e a l l o c a t i o n  o f  an d  j u s t i f i c a t i o n  

f o r  t h i s  a p p r o p r i a t i o n  a r c  e s s e n t i a l l y  th e  sam e a s  th o s e  in c lu d e d  in  th e

d r a f t  B udget R e q u e s t fo r  F i s c a l  Y ea r 19 78  ap p ro v ed  by  th e  C om m it te e  on  

A p p r o p r ia t io n s  an d A u d it  a t  i t s  Dec em be r m e e ti n g . Th e b u lk  o f  th e  a d d i t i o n a l  

fu nds  — $ 2 .2  m i l l i o n  — w ou ld  be  u sed  to  e n s u r e  t h a t  a l l  b u t f o u r*  e x i s t i n g

p ro g ra m s have  th e  c a p a b i l i t y  t o  p r o v id e  minim um  a c c e s s  to  a t  l e a s t  70 p e r c e n t

o f  th e  p o o r  p e r s o n s  w i th in  t h e i r  s e r v i c e  a r e a s .  Th e re m a in d e r  w ould  be  u s e d  

to  in c r e a s e  th e  e x p a n s io n  fu n d s  a v a i l a b l e  to  p ro g ra m s s e r v in g  N a ti v e  A m eri cans

and m i g r a n t s ,  in c r e a s e  th e  nu mbe r o f  f i r s t - y e a r  R e g in a ld  H eb er  S m it h  f e l lo w s  

fro m 164 to  200 , an d  p r o v id e  s l i g h t  in c r e a s e s  f o r  th e  N a ti o n a l C l i e n t s '  C o u n c il  

an d s u p p o r t c e n t e r s  to  com p en sa te  f o r  in c r e a s e d  dem and f o r  t h e i r  s e r v i c e s

due  to  e x p a n s io n .

Th e f o ll o w in g  t a b l e  sh ow s th e  a d ju s tm e n t s  to  th e  19 78  B udget R e q u e s t 

u n d e r  O p ti o n  I I I .

P r e s e n t  A l lo c a t i o n  O p ti o n  I l f  Cha ng e
(0 0 0 )  (0 0 0 )  (0 0 O')

D e li v e ry  o f  L e g a l A s s is ta n c e

E x p a n s io n  i n t o  u n se rv e d  
a r e a s

4 1 ,4 3 2 4 1 ,5 8 0 + 148

E x i s t i n g  p ro g ra m s 10 8 ,1 3 9 110 ,3 29 + 2,,1 90

N a ti v e  A m eri can s 2 ,9 1 3 3 ,2 7 8 - ♦ 36 5

*Eac h o f  th o s e  fo u r  p ro g ra m s w i l l  h a v e  m or e th a n  12 5 ,0 0 0  e l i g i b l e  p e r s o n s  w it h o u t 
minim um  a c c e s s  to  t h e i r  s e r v i c e s  a t  th e  en d o f  1977 , an d  w oul d need  to  d o u b le  
In  s i z e  to  r e a c h  th e  70 p e r c e n t  l e v e l .  Th ey  w i l l  r e c e iv e  i n c r e a s e s  in  F i s c a l  
Y ea r 19 78  s u f f i c i e n t  to  c lo s e  50 p e r c e n t  o f  tl.ic  g a p , in  t h e i r  p r e s e n t  c a p a b i l i t i e s .



P r e s e n t  A l lo c a t i o n O p ti o n  I I I C han ge
Cooo) (0 0 0 ) “ (0 0 0 )'

M ig ra n ts 1 ,3 5 8 1 ,5 4 5 + 187

S u p p o rt C e n te r s 4 ,3 1 6 4 ,8 1 6 + 500

N a ti o n a l C l i e n t s '  C o u n c il 40 4 42 5 + 21

R eg . H eb er  S m it h  F e ll o w s h ip s 4 ,4 0 0 5 ,3 38 +9 38

F ie ld  O p e r a ti o n s 1 ,6 7 9 1 ,6 7 9

Pro gra m  E v a lu a t io n  an d S u p p o r t

O f f ic e  o f  P ro gra m  S u p p o rt 3 ,7 6 4 3 ,7 6 4

D e m o n s tr a ti o n  p r o j e c t s  an d 
e v a lu a t i o n

5 ,8 0 0 5 ,6 00

R e s e a rc h  I n s t i t u t e  on  L e g a l
A ss i s ta n c e

42 5 42 5 •

P ro gra m  d e v e lo p m en t an d 
e x p e r im e n ta t io n

40 0 40 0

M an ag em en t an d A d m in i s t r a t i o n 3 ,3 2 0 3 ,3 2 0

178 ,3 50 1 8 2 ,6 9 9 + 4 ,3 49

Th e p re m is e  o f  th e  d r a f t  b u d g e t r e q u e s t  f o r  $1 78. .3 5 m i l l i o n  i s to  re d u c e

by AO p e r c e n t  th e  nu mbe r o f  p o o r  p e r s o n s  who w i l l  be  w i th o u t  mi nim um  a c c e s s  

to  l e g a l  s e r v i c e s  a t  th e  en d  o f  F i s c a l  Y ea r 1977 . Th e C o r p o r a t io n  p la n s  to  

p ro c e e d  s im u l ta n e o u s ly  to  p r o v id e  s e r v ic e  in  p r e v i o u s l y  u n s e rv e d  a r e a s ,  an d

to  in c r e a s e  th e  c a p a b i l i t i e s  o f  e x i s t i n g  p ro g ra m s t h a t  a r c  s e v e r e l y  u n d e r­

fu n d e d . A lt h o u g h  n e u t r a l  in  th e o r y ,  a p p l i c a t i o n  o f  t h i s  p r i n c i p l e  w i l l  hav e a 

d i s c r i m in a to r y  e f f e c t  on  th e  e x i s t i n g  p ro g ram s.

Th e d i s c r i m i n a t i o n  r e s u l t s  fr om  th e  C o r p o r a t i o n 's  p o l i c y  o f  c r e a t i n g  

no  new pro g ra m s t h a t  a r e  n o t c a p a b le  o f  p r o v id in g  minim um  a c c e s s  t o  a t  l e a s t

70 p e r c e n t  o f  th e  p o o r  p e r s o n s  .i n  t h e i r  s e r v i c e  a r e a s .  I l  w as  d e te rm in e d  t h a t
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any lower  le v e l o f fe ndin g wou ld c re a te  p re s su re s  to  ta k e  on  u n accep ta b ly  

la rg e  c ase lo a d s  and  would  r i s k  sp re ad in g  prog ram re s o u rc e s  to o.  t h in .  Ev ery 

new pr og ram, th e re fo re , w il l re c e iv e  fu nd in g o f a t  l e a s t  $4 .9 0  per po or  p e rs o n

w it h in  i t s  a re a  o f s e r v ic e .*

Many e x is t in g  pro gr am s,  ho wev er , a re  so p o o rl y  fu nd ed  th a t  ev en  a 40 

p e rc en t re d u c ti o n  in  th e  number o f p e rs o n s  who a rc  e l i g i b l e  fo r b u t w it h o u t 

minimum access  to  th e i r  s e rv ic e s  w i l l  le ave  them  fa r  s h o r t o f th e 70 p e r ­

c en t s ta nda rd  e s ta b li s h e d  fo r new pr ogr am s.  The re  i s  no j u s t i f i c a t i o n  fo r
*

such  d is p a ra te  tr e a tm e n t;  i f  th e q u a l i ty  o f new pr og ram s i s  th re a te n e d  

by underf und in g , th e  same i s  tr u e  o f  e x is t in g  pro gra m s.  In deed , th e  cas e  

fo r in c re a s in g  th e  c a p a b i l i t i e s  o f e x is t in g  pr og ra m s may be  s tr o n g e r , beca use  

many o f them have  s tr u g g le d  fo r y e a rs  w it h  he avy c a se lo a d s  an d re so u rc e s  

th a t  ha ve  c o n ti n u a ll y  d e c li n e d  due  to  in f l a t i o n .

T h is , th en , i s  th e  b a s ic  pre m is e fo r O ption  I I I :  th e  C o rp o ra ti o n  w i l l  

ad her e to  i t s  fo u r-y e a r p la n  bu t re q u e s t fu nd s fo r  F is c a l Yea r 1978 th a t  w i l l  

enab le  i t  to  re duce  by app ro x im ate ly  40 p e rc e n t th e  number o f po or  pe rs o n s  

w it hou t minimum a cc e ss  to  le g a l s e rv ic e s  a t  th e  end  o f 19 77 , an d en su re  t h a t  

a l l  but fo ur C orp o ra ti on -f unded  pr og ram s ha ve  th e  c a p a b i l i t y  to  p ro v id e  ,

minimum access  to  a t l e a s t  70 p e rc e n t o f th e  po or  p e rs o n s  e l i g i b l e  fo r t h e i r  

s e r v ic e s . The pr op os ed  ad ju st m en ts  a ls o  w il l enab le  th e  C o rp o ra ti o n  to  g iv e

*As exp la in ed  a t  pa ge  9 o f th e  d r a f t  Budget R eq ue st  fo r F is c a l Year 1978 , 
aver ag e fu nd in g o f n t l e a s t  $7 per pers on  i s  re q u ir e d  to  p ro v id e  th e  e q u iv a ­
le n t  o f two a tt o rn e y s  fo r ea ch  te n  th ou sa nd  po or  p e rs o n s . A c a p a b i l i ty  to  
p ro v id e  minimum acc e ss  to  70 p e rc e n t o f th e c l i e n t  p o p u la ti o n , th e re fo re , 
re q u ir e s  per c a p i ta  fu ndin g of a t  l e a s t  $4 .90 ($7 x .7 0 ) .
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c r i t i c a l ly - n e e d e d  in c re a s e s  to  pr og ram s se rv in g  m ig ra n ts  and N at iv e 

Am er ic an s,  in c re a s e s  t h a t  wo uld  no t be  p o s s ib le  unde r a re q u e s t fo r 

$1 78 .3 5 m il li o n .

A

r
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I 'm  a n x io u s  t h a t  o u r p o s i t i o n  n o t be  m is u n d e rs to o d  and  f e a r  
t h a t  i s  th e  c a s e .  S e n a te  B i l l  13 03  i s  f a r  s u p e r io r  t o  House  
B i l l  3719 w it h  r e s p e c t  t o  s e r v in g  th e  l e g a l  n e e d s  o f  A m eri cans 
h i s t o r i c a l l y  u n d e rs e rv e d  by  t h e  C o rp o ra ti o n . You an d y o u r s t a f f  
d e s e rv e  c r e d i t  f o r  t h a t .  We s o u g h t to  s t r e n g th e n  y o u r e f f o r t s ,  
n o t to  d e t r a c t  fr om  th em . D i t to  f o r  b r in g in g  c l i e n t  r e p r e s e n t a t i o n  
to  th e  p o l ic y  d e l i b e r a t i o n s  o f  th e  C o rp o ra ti o n  B o ard .

Ou r te s t im o n y  p ro p o se d  t h a t  u n d e rs e rv e d  c l i e n t  g ro u p s  be  
r e p r e s e n te d  on  th e  b o a rd  o f  th e  L e g a l S e rv ic e s  C o rp o ra ti o n  an d on  
th e  g o v e rn in g  b o a rd s  o f  l o c a l  l e g a l  s e r v i c e s  p ro g ra m s ; t h a t  th e  
p ro v is io n  m a n d a ti n g  t h a t  l o c a l  p ro g ra m s g iv e  s p e c i a l  c o n s id e r a t io n  
to  th e  n e ed s  o f  g ro u p s  w it h  p a r t i c u l a r  p ro b le m s o f  a c c e s s  to  l e g a l  
s e r v ic e s  be  re w o rd ed  to  fo c u s  on  th e  g o a l o f  a c h ie v in g  a l e v e l  o f  
s e r v ic e  r e l a t i v e l y  p r o p o r t i o n a l  to  th e  r e p r e s e n t a t i o n  o f  th e  u n d e r­
s e rv e d  g ro u p  in  th e  p o o r p o p u la t io n ;  an d t h a t  t h e  b i l l  a u th o r iz e  
perm anen t fu n d in g  on  a p r i o r i t y  b a s i s  f o r  s u c c e s s f u l  mod el  p r o j e c t s  
fu nded  d e v e lo p m e n ta ll y  by  t h e  C o rp o ra ti o n  o r  by  f e d e r a l  a g e n c ie s  
such  as  th e  A d m in is t r a t io n  on  A gin g.

We c o n ti n u e  to  s u p p o r t th e s e  p r o p o s a ls  and  b e l i e v e  t h a t  an  
i d e a l  b i l l  w ou ld  c o n ta in  th em  a l l .  H ow ev er , we th in k  t h a t  th e  
p r o v i s io n s  o f  th e  S e n a te  B i l l  a s  d r a f t e d  w i l l  be  a  g r e a t  s te p  
fo rw a rd .

NATIONAL ADVISORY BOARD:
Robert Ahrens 
Prof. William D. Bechill 
Rep, John Brademas 
Robert N. Butler, M.D.
James Carbray 
Dean Wilbur  J. Cohen 
Dr. Wilma Donahue

Hon. Paul H. Douglas 
James Flug 
Carol T. Foreman 
William Fry 
Elsie Giorgi, M.D.
Morr is M. Goldings 
Prof. Harold W. Horowitz 
Hobart Jackson

Norman J. Kalcheim 
Richard W. Kiefer 
Prof. Roger S. Kuhn 
Dave Mi ller
Sen. Walter F. Mondale 
Hon. Wayne Morse 
Prof. John G. Murphy. Jr. 
Prof. Bernice Neugarten

Walter Newburgher 
Rev. Channing E. Phi llips 
Prof. Louis H. Poliak 
Stanton Pr ice
Dean A. Kenneth Pye 
Daniel Schulder 
Bernard F. Schussol 
Sen. Margaret C. Schweinhaut

Bert Seidman 
Nathan W. Shock. Ph.D. 
Prof. Edward V. Sparer 
John P. Tracey 
Bernard S. Van Rensselaer 
Prof. Walter J. Wadlington 
Alanson W. Willcox 
Sen. Harrison A. Williams,  J
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We, t h e r e f o r e ,  r e s p e c t f u l l y  r e q u e s t t h a t  your su bco m m it te e 
c o n s id e r  an d adopt o u r p ro p o s a ls  fo r  ame ndm ent  o f  th e  S en a te  B i l l  
b u t u rg e  t h a t ,  a t  a min imu m, th e  a c c e ss  an d mo de l p r o je c t  p ro ­
v is io n s  o f  th e  b i l l  as d r a f te d  be  r e t a in e d .

S in c e r e ly ,

Dav id  H. M arl in  
D ir e c to r

DHM:hs
*

«
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April 21, 1977

TO: Senate Human Resources Committee, Subcommittee on Employ­
ment, Poverty and Migratory Labor

FROM: Denison Ray on behalf of the Funding Criteria Committee,
Project Advisory Group

RE: Legal Services Corporation Authorization— FY '78

The Project Advisory Group (PAG), comprised of the approxi­
mately 267 Legal Services Programs in the United States, strongly 
urges that Congress authorize not less than $264,600,000 for the 
Legal Services Corporation for FY '78. As Chairperson of PAG's 
Funding Criteria Committee, I shall first summarize why it is so 
critical that $264.6 million be authorized and then analyze the

reasons in detail.
Put most simply, it will take that amount to enable each of 

the 29 million low-income persons in this country to at least live 
in an area served by a Legal Services Program. As a practical 
matter, the concept of equal justice for all cannot begin to become 
a reality until each citizen has access to a lawyer. Thus the 
$264.6 million represents a threshold— it will create the chance 
for each person, no matter how poor, to be represented by counsel 
in resolving the many grave civil legal problems that can decimate 

a family's well being.
Despite all the rhetoric in our 200 year history concerning
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equal justice, this nation has never, up until now, made equal 
justice possible. If only the Corporation's request of $217 
million is appropriated, hundreds of thousands of families 
(5,403,000 people) will still be denied that opportunity. For 
instance, for every $70,000 less that is authorized, 10,000 
low-income persons will be denied access to our legal system.

We realize that $264.6 million represents a substantial 
increase in funding from FY '77. Nevertheless, it is fully 
justified not only to achieve minimum access but for other
reasons:

1. When the national Legal Services Program was enacted 
into law in 1965 it raised such high expectations. Yet for 6 
years, from FY '70 through FY '75, funding for the program 
languished between $60 and $70 million and the inevitable 
stagnation occurred. In FY '76 a modest increase occurred. It 
was only in '77 that some financial meat began being put on the 
bones. Had Legal Services experienced any steady growth over the 
years— had its funding even kept up with the rate of inflation—  
then the amount requested for '78 would be but another increment 
in a natural evolutionary process.

2. Every dime of the money can be effectively spent. Tom
Ehrlich, President of the Legal Services Corporation, in his memo
(co: • o f  which is attached) of January 4, 1976, to his Board of
Directors, in discussing the $264.6 million level stated:

"[B]y the end of Fiscal Year 1977 there will exist the 
administrative structure necessary to provide minimum



access to legal services for all poor people and well- 
conceived plans for accomplishing that objective. The 
only missing element will be the funds to carry out 
these plans."
3. The §264.6 million is hardly a panacea. It only means 

that there will be 1 Legal Services attorney for every 5,000 poor 
people. Obviously more lawyers and supporting staff will be 
necessary to adequately serve the legal needs of our client 
community— for instance, there is 1 private attorney for every 
approximately 430 non-poor people in the United States; salaries 
more comparable to those in government will be required to keep 
experienced staff; adequate funds for libraries and equipment and 
court costs are needed. But it is difficult to justify making 
even those essential improvements when 15,999,000 low-income 
persons live today in areas not served by any Legal Services 
program.

4. The LSC request for $217 million is predicated on a 
per unit (i.e., per attorney) cost of $35,000, a figure which the 
Corporation itself concedes, at p. 10 of its Budget Request, is 
unrealistically low. In fact, field projections show that the 
current per-attorney cost is at least $39,376, or 12% higher than 
the LSC's figure. Thus to accomplish even the LSC's own goal for 
*78— and without regard to the need for more and better Legal 
Services— there should be an appropriation of $241,000,000.

5. Lastly, it comes down to a value judgment. There is not 
enough money to meet all needs in our society. Therefore, something 
must give way. But we submit to you that access to our legal system



in order to resolve disputes in a just, peaceful and orderly way is 
one of those operating principles this nation should strive the
hardest to attain.

Each year this august body, the Congress of the United States, 
sets about the task of enacting more laws with which to provide 
order and regulate conduct and implement the goals of our country. 
How can we do this yet continue to deny to 16 million people any 
access to that government of laws?

Detailed Analysis of the Need

In amplification of our position in support of an 
authorization for FY '78 of $264.6 million for the Legal Services 
Corporation (LSC), set forth below is an analysis of the need for 
$264.6 million.

A. What $264.6 Million Does
We are submitting as Appendix A to our written testimony

Mr. Ehrlich's memo of January 4, 1977, to the LSC Board of Directors 
in which he describes the basis for and general use of an appropriation 
of $264.6 million; an option which the Board considered but rejected 
in favor of the 217. The purpose of the 264.6— to achieve minimum 
access— is a concept which PAG first proposed to the Corporation in 
September 1975. Therefore, it is obvious tnat we are in basic 
agreement with the LSC analysis as outlined in Hr. Ehrlich's memo.

As the Committee knows, "minimum access" is a term used to 
describe the provision of 2 attorneys (at an assumed cost of
$35,000 per attorney), or their equivalent, for each 10,000 poor



persons nationwide. In theory it will create a Legal Services 
program responsible for serving every area of the country, thereby 
enabling each poor person to have some place to go within his or 
her geographical area in order to seek legal assistance. It should 
be obvious, of course, that a mere 2 attorneys per 10,000 poor 
people* cannot in fact provide legal service for every low-income 
person who needs a lawyer, or even come close to doing so, but it 
does meet the fundamental and threshold proposition that no poor 
person should live without even access to a Legal Services program.

The LSC has assumed that a single attorney, or the equivalent 
costs $35,000 (an unrealistically low figure— see the discussion 
infra). To achieve 2 attorneys for 10,000 poor people will 
obviously require $70,000 or $7.00 per capita. For all of the 
nation's 15,999,000 low-income people who presently are without 
such minimum access, it will necessitate new funding for field 
services of $115,600,000.

Of that stun, $68 million would be used to open new programs 
or new offices to serve the 9,590,000 people who do not live in any 
area even nominally covered by a program now. The other $47.6

*It should be pointed out that the "per attorney" concept, as 
a unit for funding, is not confined to a given attorney as 
such but includes the full scope of services available, in­
cluding paralegals, supportive staff, necessary facilities, 
equipment and other services. These underlying resources 
then have been costed out on a "per attorney" basis to ex­
press the funding goal (see the LSC Budget Request, pp. 9-10). 
Whether future research and experience develop better concepts 
for expressing the unit of funding remains to be seen.



million would be used to bring up to the §7.00 per capita minimum 
the funding levels of those existing programs which, by virtue of 
current funding below the §7.00 level, have the effect of excluding 
6,409,000 poor people from any access.

The Corporation's analysis of the 264.6 reguest, in the 
Ehrlich memo, allocated §34,323,000 for non-field program 
expenditures. We have reviewed those allocations and do not 
believe any of them to be unreasonable. Therefore, we are prepared 
to support those figures.
B. Why §264.6 Million Is Needed Mow

The failure to adopt an authorization of §264.6 million 
instead of the Corporation's proposed §217 million will have these 
immediate consequences:

(1) 3,980,000 poor people will still not even live within the 
geographical jurisdiction of any legal services program;
(2) Another 1,423,000 poor people who are within the 
boundaries of 11 existing programs will have no access to 
those programs because the LSC has deemed that those programs 
which are the only existing projects presently having more 
than 100,000 uncovered poor people— cannot expand to include 
more than one—half of their unserved client community in
FY '78;

(3) The postponement of minimum access for all poor people 
will thereby postpone in turn the attainment of meaningful 
access wherein the majority of our clients can receive more
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than merely nominal accessibility to the legal system; and
(4) The human beings, with their very human and very real 
legal problems, who are represented by the foregoing 
statistics of exclusion, will still have no way to resolve 
those problems— and will suffer the painful results.

So that the members of this Subcommittee may understand, in 
terms of their own constituencies, the underfunded status of the
legal services programs in their States, we attach hereto Table 1. *
In addition, the attached Table 2 charts the exclusionary status 
of the Corporation's proposed budget for '78.

We believe there is no good reason why the goal of minimum 
access should not be achieved in the coming year. Illustrative of 
the arbitrariness of the Corporation's request is its proposal to 
bring all existing programs up to $7.00 per capita poor person in 
FY '78 except for the 2,937,882 poor people who live within the 
geographical jurisdiction of 11 programs spreading from Puerto Rico 
to California. Because each of those 11 programs presently has 
more than 100,000 low-income people without minimum access, the LSC 
wants to provide such access to only one-half of their uncovered 
poor in '78 and to the remaining one-half in '79. Yet some of 
these programs are among the biggest and best in the country and 
certainly have the management structure to expand effectively. Why, 
for example, should 266,000 poor people in Georgia or 74,000 in Los 

Angeles have to wait until 1979 to gain access to our legal system?



No such restriction is being imposed on expansion into areas which 
have no operating program at all. See Table 3 attached.

We earlier cited the inequity between the number of poor 
people for each legal services attorney and the number of non-poor 
people for whom there is a private practitioner. On Feb. 22 we 
were informed by the Information Services Division of the American 
Bar Association that there are 425,000 practicing attorneys in the 
United States while LSC data shows about 3300 attorneys in legal 
services programs (not all funded with Corporation moneys). This 
means that there is:

1 private attorney for every 430 non-poor people
1 Legal Services attorney for every 8,787 poor people

To achieve true equity, Legal Services should add 64,000 
lawyers which, at $35,000 per attorney, would require $2,243,500,000. 
In the face of that staggering discrepancy, the sum of $264.6 million 
seems modest indeed.
C . The Present Unit Cost of Providing Legal Service

The cost of one Legal Services attorney, including salary, 
was estimated by the LSC in FY '76 and '77 as $35,000 (see Budget 
Request for FY '78, pp. 9-10). We believe such cost at the present 
time to be too low by at least $4,376 for the following reasons:

(a) Average attorney salary exceeds the LSC figure of
$12,333 by at least $500 based on PAG calculations
though the LSC should have precise figures because
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of data supplied by the programs for grant renewal 

applications—  $500
(b) Attendance at continuing education conferences 

and seminars (e.g., PLI, NITA) not sponsored by 
the LSC itself is a regular part of the on-going 
training of staff but was totally omitted in the
Budget Request tabulation—  500

(c) Litigation costs were grossly underestimated by
the Corporation. One full-day's deposition would 
totally consume the projected $386. A much more 
realistic, though still inadquate, amount is $900—  514

(d) The LSC estimate of $400 per attorney for a 6-lawyer 
office to maintain its library comes to only $2400 
annually, not enough to keep a decent library's 
subscriptions current, much less add new books.

The figure should be doubled—  400
(e) The LSC assumed there would be one paralegal for 

every 3 staff attorneys at an average salary of 
$10,500 per paralegal, or a unit cost of $3500 per 
attorney. In fact there is one paralegal for every 
2 attorneys, a unit cost of $5,250 or $1,750 more
than appears in the Budget Request—  1,750

(f) Organizational dues for Bar Associations, State Bar 
fees and NLADA is at least $100 higher than the LSC

estimate— 100

»



(g) The Corporation's assumption that a 6-attorney
office can be supervised and managed at a cost of 
$2,333 per lawyer or $13,998 total is much too low.
The salaries of Project Director and Administrative 
Assistant will be anywhere from $30,000 to $50,000, 
depending on program size. Though the cost per 
attorney obviously is reduced the larger the staff, 
and even counting the Director as one of the attor­
neys (which would not be true in any large or even 
medium-sized program) and using the minimum figure 
above of $30,000, still leaves a deficit in LSC 
computations of $612 ($30,000 - 12,333 = 17,667 4 
6 = 2,945 - 2,333 = 612)-- 612

$4,376

Thus it presently costs a Legal Services program at least 
$39,376 for each lawyer it has in the field, even without badly 
needed increases. Therefore, without funds over and above $217 
million, the LSC goal for FY *78 cannot be attained.
D . The Risk of Stagnation

From FY '70 through FY '75 Legal Services was vyjtually 
moribund. Data given to us on Feb. 15 by the Corporation reveals 
that the field services base in '70 was about $53.0 million. Today, 
for those client populations being served in 1970, the field services 
base is only about $86.0 million, an increase of 62% during a time
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when inflation alone increased by about 71%. Obviously the 
established Legal Services programs have gone backwards in their 

resources, and thus in their capability to provide service.
Worse, the so-called relatively better funded programs —  

those who have only received cost-of-living increases in '76 and 
'77 because they were already getting close to or above $7.00 per 
capita— are risking the loss of the wherewithal to provide quality
representation. The funding for such programs has increased from *
1970 by only about 16%. Inevitably they are losing experienced 

personnel and closing offices.
A case in point is Greater Boston Legal Services (formerly O

the Boston Legal Assistance Project). On January 1, 1971, it 
received $1,001,678 from the then Office of Legal Services plus 10 

Reginald Heber Smith fellows with a cash value of $110,000. On 
January 1, 1977, its LSC grant for service within the City of 
Boston was $1,162,447 with 2 "Reggies" costed at $26,000. Thus 
total Legal Services funding had gone up from $1,111,678 to $1,188,440, 

a net increase of $76,762. This funding increase comes to 6.9% or 

about 1% per year. In the face of spiraling costs, the program 
today can afford 9 fewer lawyers and 11 fewer secretaries (and the 
same number of paralegals) than in 1971, yet the starting salary 
for attorneys has moved up to only $10,500 from $10,000, which 

means the program still is not paying a competitive wage.
Legal Services programs face immediate loss of experienced

9



personnel, both legal and non-legal staffs, because salary levels 
are woefully low. PAG believes it critical that programs be able 
to pay salaries at least comparable to those paid by government 
organizations in the region where the individual program is located 
What such salaries are is presently the subject of study (see the 
Budget Request for FY '77, p. 40).

Given the nobility of many people in this nation anyway, 
the fact that programs from different parts of the country often 
recruit at the same "national" law schools, and the fact that the 
U.S. Government is itself a competitor of ours for attorneys, 
paralegals and secretaries bent on public service, it may be 
appropriate to adopt GS salary levels. How that would convert into 
additional funds needed is unknown until we are able to identify 
the amount of experience of each staff attorney. But in view of 
the very low salaries paid to Legal Services attorneys, an 
appropriation below §264 million will deny Legal Services the 
flexibility to both achieve minimum access and breathe renewed 
vitality into the resources of existing programs.
E. The Capacity Exists Now to Expand to $264 Million

As already noted, the President of the LSC has acknowledged 
that "the Corporation staff believes that nationwide expansion of 
minimum access to legal services can be completed in Fiscal Year 
1978 if the necessary funds are available." Ehrlich memo to LSC 
Board, 1/4/77 p. 9.
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T h a t ju d g m en t i s  s o u n d , a s  w i tn e s s  t h e  f o l lo w in g  f a c t s  w i th  

r e s p e c t  t o  d e v e lo p m e n t o f  t h e  n e c e s s a r y  s t a f f s  t o  c o m p le te  minim um  

a c c e s s  in  t h e  co m in g y e a r :

(1 ) A p r i o r i t y  i s  t o  ex p an d  th ro u g h  e f f e c t i v e  e x i s t i n g  p ro g ra m s 

w h ere  p o s s i b l e .  S uch  p ro g ra m s h av e  a l r e a d y  d e v e lo p e d  s t a f f  

who  a r e  lo o k in g  f o r  m ov em en t i n t o  m an ag em en t;

(2 ) The  l a c k  o f  g ro w th  in  L e g a l S e r v i c e s  u n t i l  l a s t  y e a r  h as  

c r e a t e d  an  a b u n d a n c e  o f  e x p e r ie n c e d  s t a f f  a t t o r n e y s ,  e i t h e r  

s t i l l  i n  o r  r e c e n t l y  gone fr om  L e g a l S e r v i c e s ,  who w ou ld  

l i k e  t h e  c h a n c e  t o  mo ve i n t o  m id d le  m a n a g e m e n t.  R e c r u i t in g  

e x p e r ie n c e  among  e x p a n d in g  p ro g ra m s h a s  d e m o n s t r a te d  t h i s  

f a c t ;

(3 ) In  a t  l e a s t  40  o f  t h e  54 s t a t e s  an d t e r r i t o r i e s  in  L eg a l 

S e r v i c e s ,  l a r g e  p ro g ra m s o ccu p y  m o st  o r  a l l  o f  th e  g e o g ra p h ­

i c a l  a r e a  an d c a n  d e v e lo p  minim um  a c c e s s  r e l a t i v e l y  e a s i l y ,  

p ro v id e d  " th e  n e c e s s a r y  fu n d s  a r e  a v a i l a b l e " ;  and

(4 ) I t  i s  o u r  e x p e r ie n c e  t h a t  s c o r e s  o f  h ig h  c a l i b e r  r e c e n t  la w  

s c h o o l  g r a d u a t e s  a r e  s e e k in g  t o  e n t e r  L e g a l  S e r v i c e s  an d 

w i l l  p r o v id e  am ple  r e p la c e m e n t  f o r  t h o s e  e x p e r ie n c e d  

a t t o r n e y s  who do  go  i n t o  m id d le  m anag em en t.

G iv en  t h i s  c a p a c i t y  t o  r e s p o n d , i t  w ou ld  be  t r a g i c  to  r e q u i r e  

a lm o s t  5 .5  m i l l i o n  A m e ri c a n s  t o  c o n t in u e  w i th o u t  a c c e s s  to  th e

l e g a l  s y s te m .

■
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The authorization we seek represents a significant increase 
in comparison to past funding of Legal Services. Whether it is 
politically susceptible of attainment we do not know. Ours is not 
a political determination but rather a considered judgment as to 
the resources necessary at this time to provide access to the legal 
system for most of the nearly 30 million Americans who live in 
poverty this principle of a free society is within our reach if
we but choose to grasp it.4

«
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I  ABIE 3

Tip.- 11 T.EGAT, SERVICES PROGRAMS '. ..  M U  .-.Ah 
1 0 ) ,0 0 0  POOR PERSONS WITHOUT EE FE Cf I 7t- A '- 'r u ..  »hO 
MiP !O RECEIVE OIII.Y '. 0 /  OE THE EUROS HEi'ESSAP./ III 
EYi B TO OBTAIN MINIMUM. ACCESS FOR AT.L POOH PERSONS

Ho . P o o r S t i l l  Fun ds  N ee de d to  
W ithout.  A c c e ss  Go to  $ 7 .0 0  Per  
A f te r  F Y Y 8___ C a p it a  R i g h l j br.

Funds P la n n ed  to  
No. Poor Now Go 5 0 /  o f  Way to  
W it h o u t  A c ce ss $ 7 .0 0  P e r C a p it aP ro g ram

A p p a la c h ia ,
Ky.

It  0 ,5 6 6 $ 6 5 2 ,3 8 1 93 .2 1 3 $ 1 ,3 0 5 ,9 6 a

B ro o k ly n 1 ,7 ,3 2 2 $ 6 2 0 ,6 2 7 8 8 ,6 6 1 $1,2*11,25 *-

C h ic ag o 1 6 3 ,9 6 8 $ 5 7 3 ,8 8 8 8 1 ,9 c  *1 $ 1 ,1 4 7 .7 7 '

G eo rg ia 533 ,8911 $ 1 ,8 .6 8 ,6 2 9 ?6i . $ 3 ,7 3 7 .2 5 '

4

1

H oust on 1 06 , 55*1 $ 3 7 2 .0 3 9 1 27 7 $ 7 A 5 , 87c

Lo s A n g e le s 1*18,68 9 $ 5 2 0 /1 11 7 'l ,3 n 5 $1 ,0 -4 0,8. 23

N o rt h
M i s s i s s i p p i

1 9 0 /1 2 5 $ 6 9 7 ,9 8 7 9 9 ,7 1 3 $ 1 ,3 9 5 .9 7 ;

P h i l a d e lp h ia 1 2 0 ,7 9 8 $ 1122,79 3 6 0 ,3 * 9 $ 8*4 5,5 86

P u e r to  R ic o l,O *i't ,O 55 $ 3 ,6 5 '! ,1 9 2 5 2 2 , 02 8 $ 7 ,3 0 3 ,3 8 5

Sa n Ju an 1 2 5 ,7 9 1 $ *1*10,128 6 2 ,8 7 6 $ 8 8 0 ,2 5 7

T ex as  R u ra l 13 0 .8 6 0 $ *198,01 0 65 ,*13 0 $ 9 1 6 ,0 2 0

>
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Senator  Nelson. Our next two witnesses are Mary Lanier,  member of the Board of the National Clients Council, and member of the board of the neighborhood legal services program, Washington, D.C.; and Bernard A. Veney, executive direc tor, National Clients Council.
STATEMENT OF BERNARD A. VENEY, EXECUTIVE DIRECTOR, NA­

TIONAL CLIENTS COUNCIL, INC.; AND MARY LANIER. MEMBER
OF THE BOARD, NATIONAL CLIENTS COUNCIL, INC., MEMBER OF
THE BOARD, NEIGHBORHOOD LEGAL SERVICES PROGRAM, W ASH­
INGTON, D.C.

t  Mr. Veney. Thank you, Senator. I have a prepared statementwhich I would like to submit for the record.Senator Nelson. Your statement will be printed in full in the record. If  you can summarize the main points, we would appreciatet  it.
Mr. Veney. Thank  you very much, Senator.We attempt in the written testimony to address several issues. I will not now go into any of the issues in grea t detail.One of the issues is accountability. Mrs. Lanie r will talk to you about that.
The second issue is the level of funding.  The thi rd is the curren t restrictions on representation.
Before making any fur the r comment, we would like to thank you Senator Nelson, the other members of this subcommittee and the members of the Senate for  the efforts that you have made on behalf of the poor in maintaining legal services over the years.We recognize tha t without your assistance, we would not be any­where near the place tha t we are. While we may seem unappreciative in our continued insistence on more, more, more, tha t is not, in fact, the case.
We deeply feel tha t legal services has proven itself to be one of the most valuable resources in the poverty community, and because it is so valuable, we keep coming back asking that you in fact do those th ings that need, in our opinion, to be done.Mrs. Lanier.
Mrs. Lanier. Senator Nelson, I  would like to express my apprecia­tion at being able to  tes tify here this  morning on behalf of the clientC community.
I am a member of the board of the National Clients Council and also a member of the board of the Neighborhood Legal Services here in Washington. I am a client, and I am poor, and I feel the* needs of poor people. I have experienced these needs.I am here to ask you to amend the Legal Services Act, to insure representation of clients on the Corporation’s Board. At a local level for the poor in each State, we all have problems, and we all have problems different from others. Some are more serious than  others.Here in the Distr ict of Columbia where I live, I know the problems in housing, consumer problems, landlord-tenant,  and so forth.My feeling is, we have legal services lawyers to represent us because we are not in the position to pay fo r a lawyer to  serve us. We feel that
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legal services lawyers are capable of giving us the services tha t we 
need to mainta in our needs. Together with the lawyers, clients are 
bringing the concerns of the community and the needs of the com­
munity and both groups are sittin g down and working them out 
together. We need the lawyers very much and we need the ir view of 
all the dif ferent problems that are happening  here in the city.

We face problems of landlord-tenant for housing, and inadequate 
need. Poor people in this city alone have had to put up with things 
tha t they did not want to because they were not in a position of 
having representation and went to  legal services lawyers;  and they 
are able to go get help and get the problems ironed out. Without this, 
we would have no way out.

I also would like to speak to the part of having client representa­
tion on the national Board.

I have attended many Legal Services Corporation Board  meetings, 
and I find i t is very difficult to have to accept some of the decisions j,
tha t are made by the Board. The Board members a re planning the
lives and making decisions which affect the poor. Yet some of the 
Board members really do not have a feeling fo r the needs of the poor;
I mean, this is the  way I  feel when they go into closed sessions and 
come out with some of the decisions that they have come out with.

My feeling is, if  clients, who know the real needs, were si tting  on 
the Board, they could give a different viewpoint on whatever has 
come up.

I feel, in order for the Board to really function to serve the client 
community, as it  should serve, my feeling is tha t three client repre­
sentatives—minority, woman—should be on the Board. They can 
come up with decisions that real ly are relevant and really support the 
needs of people more so than those who are try ing  to do i t alone now.

I strongly urge you to give this consideration. I feel I know the 
needs because I have been there and I know’ wThat  it  is to be poor and 
I know tha t some of the decisions tha t have been made would be 
better. I feel actions would be different or passed differently than 
they are if there were client representation on the Corpora tion’s 
Board.

Thank you.
Senator Nelson. Thank you very much for  your testimony.
It  is my feeling tha t the pending legis lation addresses the various 

points about which you express concern. It  proposes tha t there be 
three client representatives on the Board, and it changes the law *
which now permits executive sessions of the Board. It  brings Board 
meetings under the law’ applicable to executive agencies, so forth  
and so on, the so-called Sunshine Act. Except for matters involving *
personnel, Board meetings will have to be open, if this legislation 
is adopted, which I think  i t w ill be.

Thank you very much.
Mr. Veney. Senator, just to continue for a few moments, I  would 

ask tha t you consider with grea t gravity the testimony of Mr. Ray, 
preceding ours, as to the level of Corporation funding.

Mrs. Lanier talks about the housing problems in Washington,  and 
we can talk  about similar problems across the country but wre cannot 
speak very clearly about those millions of people who have never
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had access to legal services 13 long years afte r th is p rogram has been started.
We recognize the fact that  fiscal responsibi lity is a pressing matte r for the Congress but so are the unmet needs of millions of poor people across the country.
There was reference made to the unique structure of the local governing bodies of legal services programs.  Each of those programs is, as you know, an independent corporation run by governing boards consisting of both clients and attorneys. This unique combination of clients and attorneys  makes the programs accountable both to the legal profession, and knowledgeable of, and accountable to, client communities. It is this dual accountability, Senator, tha t we think  could rid  the  Congress of many of the problems it seems to have had with legal services in the past.
It  is required by the Corporation’s regulations that  each p rogram, 1 through a process involving the client community, set priorit ies forthe allocation of resources in tha t part icular program.
Having done this, the program then begins a period of implemen­tation and evaluation on what was established as the goals and priorities. Unfo rtuna tely, language in the bill pending before this committee would mandate certain special considerations be given, taking away the discretion of the local community and placing that in the hands ei ther of the Congress, who certainly in its wisdom does not think it can mandate  priori ties for local areas; or put that task into the hands of some other vague process tha t I really cannot determine.
We ask that  you tru st the combination of clients and attorneys, who sit on local governing bodies, to be responsive, and responsible people who will recognize the needs of the local community—the entire local community—be they elderly or be they anyone wdio can­not afford pr ivate  counsel.
Senator Nelson. On the matter of local priorit ies, I realize lan­guage can be interpreted by different people in different ways. I think  it is organizat ional language; it does not preempt local gov­erning boards, but it does say tha t the National Board may, at its discretion, promulgate national  goals.
Mr. Veney. That is most helpful, a most helpful  clarification, Senator.

f  . Senator Nelson. Tha t is my inte rpretat ion. That is what I think  i t* does under the law.
There was concern by those who advocate the language tha t in fact certain groups were not being given consideration. I don’t know• what was the basis of tha t fear : one of  the  witnesses today said tha t the related statistics were 8 years old.
But  I am assuming that the intent was to call attention to what might appear  to be a special problem overlooked. I don’t know that such is the case, in that , once you have looked at the situation, you still draw up your priori ties and decide how your resources are to be used.
The only possible need that  I perceived was in testimony pre­sented by the National Council of Senior Citizens suggesting an outreach program.
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I suppose tha t it is possible, with such limited resources, tha t 
elderly citizens are not aware tha t there may be a resource available 
to them; tha t in the absence of an outreach program, they may be 
overlooked under  some circumstances. I assume tha t tha t is what 
such language is about.

Mr. Veney. Thank  you very much, Senator. I would hope tha t if 
the language in the bill remains, tha t the intentions tha t you have 
expressed would become the intentions  of the Congress.

Senator Nelson. I am sure there is no intention by the committee 
to propose tha t there be a national  prior ity tha t is mandated by the 
Congress as such.

Mr. Veney. I  think, too, Senator, tha t the trust tha t you have just t
exhibited in local control and the need to have the local community 
be the arbiter of where the resources are allocated, would go to the 
restrictions tha t continue to be contained in the Legal Services Cor­
poration Act in the bill pending before the committee. And I shall t
not go into any lengthy discourse about organizing. You certainly 
have covered tha t area today and heard from witnesses who are far  
more capable than I of responding to  the questions and problems.

I would say, however, tha t it is necessary tha t poor people have 
the expertise tha t sometimes only an attorney can br ing, and we ask 
only tha t the attorney be allowed to assist; we do not  look forward 
to attorneys leading client organizations—we are perfectly  capable 
of leading our own organizations—but we do need the technical 
assistance, the resource help and the skill tha t attorneys can and 
often do bring.

In  the area of legislative advocacy, I  would suggest to you, Sena­
tor, that the current bill and the act as i t is now written absolutely 
preclude something tha t we choose to call preventive legislative advo­
cacy. If  there is no damage, you probably cannot have a client. I am 
not an attorney, so I can’t really address that.

But my logic tells me tha t in order to have a client you must have 
had something happen, there must be something real tha t has oc­
curred.

Legislation often addresses the problem of preventing things from 
occurring. And under the current language there could be no pre­
ventive advocacy taken by legal services program, because there is 
no eligible client.

The other question I  would raise is the  section of the pending bill j
regarding  comment. Senator, I hope you do not take it wrong when 
I say facetiously t ha t poor people do not read, and even if they did 
read could not unders tand, the Federal Register. There is just  no 
way tha t, without the assistance of an attorney,  we are going to be *
able to make comment on the myriad of regulations  tha t come out 
of the Federal agencies.

We don’t think  that these comments should be made on any and 
every subject. We do th ink, however, tha t where the proposed regu­
lation or legislation would in fact impact upon priorit ies established 
by tha t local community, we certainly think  tha t, without having to 
seek a client, the program should have the right to comment.

The solicitation language has already been commented upon. I 
don’t know how the line gets drawn between solicitation and educa-
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tion—and we are aware of the fact tha t the Code of Professional 
Responsibility requires tha t attorneys be in the business of educating; 
and, certainly, the low-income community needs education as to thei r legal rights.

I guess I am particularly concerned with the fact tha t the bill 
pending before you does not contain any removal of the restrictions 
on abortion and desegregation. Why those should remain I guess is 
understandable, but I would say to you tha t the language of S. 1305, 
introduced in the 92d Congress, might become the  battle flag for  th is committee at this moment in time.

And that language raises the issue of legal sendees attorneys free 
e to do for their client all of those things  which in fact are done by 

private attorneys. I have recognized the problems th at may exist, but  
1 also would just hope that you are over the thre at of Presidentia l 
veto, tha t the 2 years of operation of the Legal Services Corporation 

1 have changed the minds of some—and I would remind the Senator 
that the back-up center legislation which was so hotly contested in 
the House in 1973 passed the House las t year.

Senator, again we wish to thank  you, the staff, members of the 
committee, for all the work tha t you have done, and ask that you 
continue to be our knights in shining armor, tha t you continue to 
be our proponents and our advocates, and help us fight the very 
good fight. We need legal services desperately.

Thank you.
Senator  Nelson. Thank you very much. As to the Federal Register, 

I don t think anybody should be embarrassed by not being able to 
understand the Federal Register. I've called up some agencies on 
occasion when I couldn't understand the Federal Register, and they couldn't explain to me what they wrote either.

Thank you very much for your very helpful testimony.
At this point I order printed all s tatements of those who could not 

attend  and other pertinent material submitted for the record.
[The prepared statement of Air. Veney and material referred  to follows:]

90 -9 8 6  0  -  77 -  16
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Mr.  Cha irma n, members of  the Co mmi tte e.

The Na tiona l Clien ts Council very much app reciates you r invi ta tio n to tesi fy  on the 
Legal Services Corpo rat ion  Ac t and the changes needed in this enabling leg isla tion. We 
th ink th at our tes tim ony has par tic ular  relevance since we represent  the low income 
persons who are the consumers of  legal serv ices.

As always,  when we te sti fy  before the Congress, we are faced with  a dilemma of  con­
siderable p roport ions. We appreciate  the efforts which you have made to insure that  low 
income people have equal  access to c iv il  jus tice.  We know that  strong  resistance had to  
be overcom e in order to  establish  an independent corpo ration. We presume that  there 
are s ti ll  those in the Congress who question the eff icacy  of  government funding o f these 
efforts on behalf o f the  poor. Thus, we are prone to  exercise cau tion  in our comments 
fo r fear  that  we shal l arouse our enemies o r alie nate our frineds.

Yet , the Nationa l Clien ts Council's Board of  Di rectors and I feel  a responsib ility  to  our 
membersh ip. The Congress, a ll too seldom, has the  opportunity to  hear from low income 
people. Thus, we feel  compel led to speak with  candor and directness about the changes 
which need to be made in PL 93-355.

There are three basic issues which we would  lik e to  address in this  tes timony. They are 
ac co un tabi lity , the lev el  of  the appro priation and the present rest ric tio ns  on 
rep res entat ion .

The more than three hundred independent gran tees of  the Legal Services Corporation 
could, fo r some purposes, be considered the world's largest  law fi rm . It  is the law fir m  
charged with  the responsib ility  to  represent more than twen ty-nin e million  low income 
people in this coun try . As is true fo r any fi rm , these gran tees must be accountable to 
those they serve even-though the poor  do n ot  d irect ly  pay for t he  se rvices-rece ived .



The issue of  ac co un tabi lity is being  addressed at  the loca l lev el.  With some minor 

exc ept ions, the  Corporat ion 's reg ula tion on the governing bodies of loca l programs is 

being  imp lem ented . We might po int  out that  in some areas the re is less than fu ll blown 

enthus iasm about now being  forced  to com ply  with  as tru ctu re which some avoided al l 

the years they were under OEO supervision. The Corpo rat ion , through its  regu lation, 

requires that  at leas t 60% of the governing body be attorn eys admitted  to  pra ctice  in 

the area covered by the projec t. This has insured that  loca l programs have," at the 

po licy making lev el , persons who are through ly fa m ili a r w ith  the prac tice o f law in the 

loca l comm unity; ind ividuals who are aware of the requirements o f the Code of  

Pro fess iona l Resons ibi lity ; and who are  capable of  se tting  policies which,  whi le not 

in te rferr in g in the  work of  the ind ividual at to rney  nor re fle ct in g upon his/her 

pro fessional judgement , w il l insure that  the program goes about its  business in a manner 

Consistent w ith  the highest qu al ity  of  law yering. Fu rth er , the Corporat ion 's regulation  

require s th at  at least one- th ird  of  the governing body be composed of el ig ib le clien ts or 

rep res entat ives chosen by the  cl ient  com mu nity. The presence of  these low income 

po lic y makers insures th at  the program, on an on-go ing basis, has d irec t inform ation  on 

the  needs of  the comm unity as we ll as a mechanism fo r se lf-evalu at ion . The combined 

clie nt/atto rn ey makeup of the loc al govern ing body the refore insures accountabil ity  to 

both the cl ient  and the leg al com munities.

The same arrangement is needed at the na tiona l lev el  and this is the  moment in his troy 

to  accomp lish that  end. There is no need to te ll  the  members o f th is comm itte e about 

the  present com pos ition  of  the Corporation's  board. Many of  you voted in Ju ly,  1975 not 

to  consider  f ur th er  nominees fo r th at body unless cognizance was taken of  the fact  that  

the di rectors are al l male and al l attorn eys. In passing the cu rre nt  Act , the Congress 

provided fo r the po ss ibilit y of  non-a tto rne y membership by req uir ing  th at only a 

m ajor ity  of  the body had to  be attorn eys. The cl ient  comm unity is most anxious fo r you 

to  now more d irec tly  sta te your inten tions  with  regard  to  the proper composition  o f the 

Corporat ion 's gove rning body.

We would ask that  you amend Section 1004 (a) of the Act  to  prov ide that  thre e eligib le 

cli en ts  be named to  the  govern ing body of  the Corpo rat ion  and that  you also amend 

Section 1007 (c) to give  the we igh t of  the Congress to  the ex ist ing  Corpora tion 

reg ula tion.

Funding

The Legal Services Corpo rat ion  is cu rre nt ly  funded at  the leve l o f $125,000,000. The



Na tiona l Clien ts Counc il is asking this Congress to  take the almost unprecedented step 
of  more than doubling the size of  the  prog ram. We seek an au tho rization  and an 
appro priation fo r FY 78 o f $265,000,000.

We do not make this request with ou t fu ll  knowledge of  the d if fi cu lt y  it  raises in the 
minds of  the members of  the Senate. You must view fis ca l res pons ibi lity  as one of  your 
most im po rta nt  functions. However, we think  that  such an appropriation is both 
responsible and warrante d. We fear  th at  the mere size of  the requested increase may 
cause some of  you not to  look  behind the numbers to  see the people in need who are the 
reasons fo r such a bold request.

The cu rre nt  appro priation of  the Legal Services Corpo rat ion  leaves more than ten 
milli on  poor persons with ou t access to  legal serv ices  th irtee n years a fter the program 
was fi rs t implemented. As with  any new prog ram, the re had to  be an in it ia l period to 
de termine i f  w hat  was good in theory was sound in prac tic e.  The exp erim ent should now 
be considered ove r. Leg al services, funded by the  government, is an establ ished,  
workable and acceptable enti ty . It  is tim e to move to  fu ll  imple me nta tion and the 
amount  requ ired  to  allow  even minimum access is the $265,000,000 which we 
recommend to you.

Others w il l provide  you with  the st a tist ic a l documentation.  We can only plead that  you 
th ink of  those mi llio ns  of persons whose personal crisisses have a leg al remedy but 
which are not being  addressed by the pr ivate bar, . These crisisses ce rta in ly  can n ot be 
reso lved by non existent leg al serv ices programs.  These crisisses can not  be expected to  
sim ply go away. The opt ions of  the  poor are few . When faced w ith  a major cris is the 
poor have found legal serv ices  to  be one of  the few  en tit ies availa ble  to assist in 
iden tif ying  al te rnat ive courses of ac tion and provid ing  the assistance needed. More 
than ten million  poor people are dependent upon you to  make th is resource ava ilab le to 
them  fo r the fi rs t tim e.

The Na tiona l Clien ts Council would lik e to  see the  95th  Congress require the Legal 
Services Corporat ion  to,

^JEjstablish such procedures  and take such other measures as may be
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necessary to  assure th at attorn eys employed by the  corporat ion  and 

attorn eys paid  in whole or in pa rt fro m funds prov ided  by the 

corporat ion  ca rry  out the same dut ies to  th eir cl ients and enjoy the 
same protec tio n from intere ference  as if  such an at to rney  was hired 

d irec tly  by the cl ient .

The c ri ti ca l line  in our judgement  is . . as if  such an at to rney  was hired di re ct ly  by 

the  c lie n t. " This is not Na tiona l Cl ien ts Council 's language. These are your words as 
con tained in S. 1305 introduce d in the 92nd Congress. That b il l was cosponsored by you 

Senator Nelson, by Senators Cranston , Kennedy and others who con tinue to  serve in th is |

body. The b il l was int roduce d by our cu rre nt  Vice-P res ident.

I t  is also intere sting  to  note th at  in that  same b il l you required the  Corporat ion  to 

provide ". . . maximum uti liz ation o f the  experti se and fa c ili ties of  organizat ions 

pre sently specia lizing in the  de livery of  legal serv ices to  the cl ient  comm unity." We 

str ongly  endorse continuation  of  that  pri nc iple and support ye t another one from S. 1305 

on which we commented ea rlier . That is,
{j f/he  appli cant  w il l give assurances th at  the program w il l be 

supervised by a policy ma king board on which the  members of the leg al 
profession co ns titute a major ity  and members of  the cl ient  com munity 

co ns titute at least one-third of  the members o f such board.

It  is not d if fi cu lt  to understand why S.1305 did not become law . The polit ic a l climate in 

1971 ce rta in ly  did not support  a measure which  provided fo r the  un restric ted access of  

low income people to  counsel. Nor is it  d if fi cu lt  to  understand why the 93rd Congress 

saw the introduction  of  S. 2686. That b il l was rep lete w ith  rest ric tio ns  on the  ac tiv ities  

of  leg al services personne l and the forms  o f rep resentat ion  th at  the y could prov ide.

You gentlemen know be tter  that  I the compromises which had to  arrived  at  in order to  

save leg al services from to ta l destruc tion. You sat through the  debates. You understood 
w ell th at many who opposed leg al serv ices had the ear of  a President who, fo r reasons 

no t at  a ll connected  with  poor people, needed to keep th eir  good w ill .

The cl ient  comm unity recognizes that  more than tw o- th ird s of  the cu rre nt  members of  

the Senate were serving  dur ing the  93rd Congress. We bel ieve  th at  some who opposed 

leg al serv ices then,  s ti ll  do so now. However,  we are ac utely aware of  the fa ct  that  the



po liti ca l enviornment has undergone a dis tinc t change

There no longer exist the constant threat of a Presidential veto. In fac t, the current  
Administ ration has shown its  support for  legal services in its increased budget request 
for the program at a time  when it  was holding the line on other social programs. 
Further,  the current Adm inist ration has demonstrated a commitment to changes in the 
just ice system in this country. It  has set out to insure that competent representation is 
provided to every citizen and tha t, in both the crim ina l and civi l areas, there is fu ll 
access to the system.
The American Bar Association, the Nationa l Bar Association and state and local bars 
across the count ry have demonstrated the ir support for the concept of government 
funded legal services. A prime example o f this is to be found in North Carolina. There, 
the state bar association established a Special Committee on Indigent Legal Services 
Delivery Systems. This body conducted a two year study of the needs of low income 
persons for  representation. They found that pro-bono effor ts were not meeting more 
than a small fractio n of  the to ta l need. Further, af te r examining the fu ll range of 
alternatives, this committee recommende, and the North Carolina Bar Association 
accepted, findings tha t the most appropr iate means to provide representation in civi l 
matters for  low income persons was a staf f program funded by the Legal Services 
Corporation.

The last two years have seen li tt le  controversy over the current method o f delivering 
legal services. I th ink that your contact  with  consituents ref lec ts very li tt le  negative 
reaction to local  legal services programs. This is certa inly  a fa r cry from the situation 
in 1973.

The 94th Congress did not take any extensive action with  regard to the Legal Services 
Corporation.  However, it  is important, we believe, to remember tha t the House of 
Representatives passed, by a vote of 256 to 143, HR 10799 which amended the Legal 
Services Corporation Act to allow the Corporation to once again conduct research, 
tra inin g and technical assistance ac tiv itie s itself  or through grants and contracts.  As 
you w ill  remember, in 1973 this was a most controversial poin.

Yes, we think that  it  is not an exaggeration to conclude that the climate has tru ly 
changed.

The National Clients Council thinks that the Corporation's ef forts  have been highly 
successful and that  local  programs are doing an increasingly good job. You may
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therefo re ask why we seek changes in what has proven to be an acceptable model. The 

answer is found in the citatio n from S. 1305. The poor of  this count ry are stiU not being 

afforded representation on the same basis as those who are able to pay. While this 

continues we can not hold that  the fu ll purposes of  the Legal Services Corporation have 

been achieved.

The clie nt community therefore ask tha t you consider removing the restrictions"on the 

matters for which we receive representation and the forms of  representation which may 

be undertaken . Specifically  we ask:

•  That Section 1007 (a) (2) subparagraph (iv) be amended to delete 

tha t port ion which would make a prior refusal to accept an 

employment situation a disqualifying fac tor, and tha t 

subparagraph (v) be repealed.

•  That Section 1007 (a) (5) be repealed.

•  That Section 1007 (b) (1) be amended to allow legal services 

attorneys to represent persons charged in state court  with  

crimina l offenses arising from a c on flic t with  traditional rights to 

hunt, fish and/or gather the fru its  of the land.

That Section 1007 (b) (4) be repealed.

That Section 1007 (b) (5) be repealed.

That Section 1007 (b) (6) be repealed.

That  Section 1007 (b) (7) be repealed..

•  That Section 1007 (b) (8) be repealed.

« That Section 1007 (b) (9) be repealed.

ia a i (aUZl au j nnd-(v) . <

Section 1007(a)(2)(iv) is an uneer’“ d and unwarranted requirement which may preclude an
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an otherw ise el ig ib le person fro m rec eiv ing  legal assistance. It  is our be lie f that  in fa r 
too  many instances poor people have been sub ject  to  arb itr ary  find ings of fa ilu re  to  
accep t employment . The cu rre nt  statute requ ires that  where such a findin g ex ist , no 
mat te r how long ago it  took place or how questionable the circumstances under which 
such a find ing  was made, the loca l program dec lare an ind ivid ua l ine lig ible.

The Legal Services Corpo rat ion  has established, as required by the Ac t, maximum 
fin an cial  standards. The govern ing boards of  loca l programs establish , wi th in  these 
guidelines, such income lim ita tio ns  and such oth er cri te ria  as may be appropriate  fo r 
th at  area. The loc al  governing bodies are acute ly aware of  the lim ita tio ns  imposed by 
the  leve l o f funding  and the av aila bili ty  o f personnel. They can and w il l safeguard 
against  abuse of  the program by the  "volun ta ril y poor".

Sim ila rly , subparagraph (v) should be repealed. The cl ient  comm unity ce rta in ly  wishes to 
insure that  the leg al serv ices  program continue to serve only those persons and those 
kinds of  cases which  are most pressing in thei r loca l comm unity. However, this  Section 
of the Act  imposes a vague standard  which has caused d if fi cu lt y  in many com munitie s 
as th ey  a tte mpt  to  develop pr io ri tie s.  For  example, it  may be that  one of  the major 
prob lems of  a pa rti cu la r comm unity may be the fa ilu re  o f the loca l housing agency to  
pro pe rly  mainta in its  proper ty.  The residents the rein may not  in fa ct  be the persons in 
that  comm unity "least able to af fo rd  leg al assis tance" but fo r th is catego ry these are 
the persons unable to pay fo r legal assistance and who may be in dir e need of  
rep res entat ion . The cu rre nt  language sets one group of  poor people  against another  
due to a lack of  funds.

The Corporation's  regula tion s, Part 1620, require  that  each recipien t organization set 
priori tie s fo r the allocat ion of  its  resources and that  the cl ient  comm unity be invo lved 
in th is process. This amply  insures that  the program con tinue to  devote its  at tent ion to  
the tru e needs of  low  income persons.

Section  1007 (a) (5)

The curre nt  Act  pe rmits legisla tive representation of  el ig ib le cli en ts. However,  Section 
1007(a)(5) both in its  language and in its  breadth dr as tic al ly inf ringes upon the needs of  
low income people. In pa rt,  this sec tion  requ ires that  a ll legisla tiv e rep resentation be 
conducted by "an at torney  as an a tto rney ." This language precludes the use of  paralegal



personnel who are fu lly  capable of  pro vid ing  many forms  of  rep resentation. A ll  of  the 

leg al services programs are lim ite d in thei r resources and must maximize the capacit ies 

of  a ll o f th ei r personnel. Paralegals, under the supervision of  an at torney , can and do 

provide approoriate  rep resentation.

Fu rth er , as cu rre nt ly  wri tten , this Section requ ires that  pr io r to  under tak ing leg islat ive  

act ions, the re be an el igible  cl ient . We at  the Na tiona l Clien ts Council bel ieve that  this  

is too re str ic tive  and bars poor people fro m using a most valauble sk ill . A sk ill  usually  

possessed only  by members of  the lega l p rofession.

We do-not wan t to see ind ividual s ta ff  personnel lobbying on issues they  find att ra ct ive.  

There  are already  fa r too  many outs ide of the  leg al serv ices comm unity who feel  that  

the y know wha t is best fo r poor people and who a ct  with  no acc ou ntab ilit y to , or contro l 

by, the poor.

However, we do feel  th at  loca l program boards should have the capacity to  determ ine 

that  an appropriate  means of  imp lem enting a p rio ri ty  is through leg islat ive  advocacy. 

This would  allow co rre ct ion of  exist ing  situa tions and prov ide programs with  the abili ty  

to  pursue leg islation  in order to  p revent a f uture damage to  the poverty  com munity .

Here again, we feel  th at  the re should be rel iance on the combined cl ient /a tto rn ey  local  

governing body and it s grasp of  the loca l s ituat ion .

The change which we seek in Section 1007 (b) (1) may seem minor to  the casual observer. 

How ever, when one examines the problems of Na tive Americans, Hawai ians and 

Alaskans, one soon recognizes that  pr ivate counsel is seldom disposed to represent them 

in ma tte rs which impact upon old treaty  rights and/or trad iti onal modes of subsistence. 

Most of ten, pr iva te attorn eys are impac ted by peer preasure or are not su ff ic ient ly  

know legable in such matters  to  provide rep resentat ion . It  is tru e that  such attorneys 

could prepare themselves to  provide  represenation but it  is not remu nerat ive  fo r them 

to  do so since the cost o f such cases, which of ten requ ires testimo ny by expert 

witnesses, de tra cts  from the de sir ab ili ty  of under tak ing rep resentation. Even where this  

no t the case, there  is li tt le  trus t in the Na tive American com munities fo r the 

trad iti onal bar. Legal serv ices programs have estab lished a relationship with  these 

comm unities and beyond that , even when the at torney  is not  a member of  the tr ibe or 

cu ltu re , the programwhich employs him /her  is under the co nt ro l o f peers o f the person 

req uirin g rep res entat ion . The same can not  be said fo r pri va te fir ms in most of the 

areas  under consideration.



There fore, it  is highly  desirable  that  when a Na tive American  is charged with  a 
violat ion of  what may one day be construed to  be a basic co ns titut iona l right  peculiar to 
them as a class, and where that  violat ion is being tr ied in a s tate cour t, we be lieve  that  
leg al services at torneys should be permited to  represent the ind ivid ua l if  he/she is 
otherw ise el ig ib le. Aga in, the  resources which  could be devoted to  such rep resentation 
should be a mat te r o f loc al  de termina tion but the po ss ibilit y fo r inclusion should be 
allowed to exist.

It  should be noted that  while cl ient  com munities on the whole have serious questions 
about the rep res entat ion  being provided  in many ju ris dict ion in cr im inal  matters the re is 
a consensus that  the Leg al Services Corpo rat ion  should not be the veh icle to co rre ct  
this prob lem.

Se c t ion 1007 (b) (A)

The rep resentation of  juven iles is, in many com munit ies , a mat te r of  the highest 
p rio ri ty . The Act  cu rren tly  prov ides fo r rep resentation with  paren tal  consent and in 
othe r special circum stance s. We see no reason why th is re st rict iv e language should be a 
pa rt of  the Act . Loca l govern ing bodies should be free to  determ ine  that  this  is a 
p rio ri ty  area fo r that  comm unity and attorn eys should be free to  undertake  
repres entat ion  of  el ig ib le persons. The Act , as wri tten , appl ies middle class values to 
the  conditions under which many poor chidren liv e.  Of ten, the re has been no o ff ic ia l 
guard iansh ip estab lished where the  parents are absent. In such a situa tion, a juv en ile 
who wished to  question suspension from school or who seeks representation in other 
matters might we ll have to  be denied the assistance of  the prog ram.

We suspect that  this sec tion  was w ri tten against a backdrop of  adolescent  reb ellion 
common in the la te  six ties by middle class ch ildren . This has never been true in the 
po ve rty  comm unity to  any meaningful degreee and is not generra l true today in the 
socie ty as a whole. Clea rly , this  sec tion  re st ric ts  the act iv it ie s o f programs from 
pro vid ing  needed serv ices  while it  protec ts against almost  nothing of  rea l concern to  
low  income people.

Sect ion 1007 (b) (6) '

This sec tion  of  the Act  con tains the best example of  the kind of  "c hi lling  e ffect"  upon 
the cl ient/atto rn ey re lat ion sh ip.  There  is no desire on the pa rt of  the cl ient  com munity  
to have leg al serv ices attorn eys be the foca l po int  of  organizin g efforts.  The leadership
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of  poor people's organizat ion r ight ly  belongs in the hands of  the poor.  Ye t, because of  

the lim ite d exper ience which many poor people have in organizing,  expertise is needed 

to properly develop self-h elp  groups and it  is o ften imperat ive  that  the attorn ey be free 

to pa rticip ate.  The key word is pa rti cip ate.  This pa rti cip at ion,  while it  may be short or 

long term , is most c ri ti ca l at the early deve lopmenta l stages. Experience has shown that  

once an organizat ion has been properly sta rted poor people have the capabil ity  of  

ca rry ing  on the on-go ing fun ctioning but  lega l counsel dur ing the start up  period is o ften 

cruc ial.

The language of this  sect ion has caused programs to  avoided the development of  buying |

clubs, cred it unions, and even in some areas rent  str ikes and oth er legitma te gather ing 

toghether  of  poor people to accomplish  legal redress and/or improvement  in their lives.

It  is our be lie f that  this section should be repealed or seriously  modified to  protec t 

against absues, wha tever they may be seen to  be, while providing pos tivie 
encouragement fo r attorneys to  carry  out  theprovis ions of  the Code of  Professional 

Responsibil ity.

Section (b) (7)
The issue of  school desegragation is s ti ll  one which inc ites much passion in this  cou ntry 

We would be naive to  believe that  an at tempt  to  repeal this section  would not face 

opposition. However,  we think that  it  is a matter of  importance  to a sign ific an t portio n 

of  the cl ient  com munity. There fore we fee l that  legal services programs, consistent 
with  the pr io rit ies established by th ei r governing bodies should be able to  undertake  

representation in desegregation ma tters.

In lis ten ing  to  Congressional discussions of  this issue, desegregation al l too of ten seems 

to be linked with  busing. This is simply not  true. Com munitie s seek representation fo r 
matters relating  to  school desegregation which do not depend on moving  chi ldren from  

one neighborhood to another.

Section- lfl07- (o)~X&) This is another area where emotional reaction  can be expecte . A
great many members of  the National Clie nts  Council have strong personal  reservations \

about abortions. We do know tha t it  is the poor wSec tion 1007 (b) (&) ho most ofte n

must accept denial o f services whi le those who can af fo rd  to  pay are free  to seek these

same services elsewhere. The refore , as long as there is the Co ns titutional right  to <
abor tions, we hold tha t the  Legal Services Corporat ion  Act  is not the place fo r the

Congress to deal wi th  the issue. To do so establishes the poor as a group who can not 

vindicate  rights  given to others in this soc iety .



We think  that  the issues we have raised in this tes tim ony are im po rta nt  ones. We know 
th at you w il l g ive  them you r fu ll  considera tion. We can only hope that  you ac t on 
beha lf of  the low income comm unity.

Thank you.
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A m e r i c a n  F a r m  B u r e a u . F e d e r a t io n
W A S H IN G T O N  O F F IC E

CABLE ADDRESS AMFARMBUR

April 22, 1977

Honorable Gaylord Nelson 
United States Senate 
Washington, DC 20510

Dear Senator Nelson:
We appreciate your letter of April 18 in which you invite us to testify 

on the Legal Services Corporation authorizing legislation at the hearing on 
April 26.

Unfortunately, we have scheduled here in the city a three day National 
Affairs Conference of a number of our State Farm Bureau leaders from across 
the nation; and it will not be possible for us to appear and testify in person. 
However, we have prepared a somewhat detailed statement which we will deliver 
to your Subcommittee to be a part of the hearing record.

We hope that your subcommittee will give increased oversight to this 
particular program since it is an independent agency and is responsible 
soley to the Congress. There have been too many instances in the past 
where well-intentioned programs to help disadvantaged people have gotten 
out of control and have gone astray. We would hope the Legal Services 
program would not be allowed to follow this pattern.

icerely

[Zhn C. Datt, Director 
lashington Office

)
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★FARM  BUREAU*
“ the n at ion' * larges t general farm organization**

I

STATEM ENT OF THE AME RICAN FARM BUREAU FED ERA TIO N 
TO THE SUBCOMMITTEE ON EMPL OYME NT, POVERTY AND MIGRATO RY LABOR 

SENATE  COMMITTEE ON HUMAN RESO URCES
RE : LE GA L SE RV IC ES CORPORAT ION

A p r i l  2 6 , 1977

z

V
Washington Off ica—42 5 - 13th Street, NW. Washington. DC 2 000 4.  Phone— 20 2- 638 -4 31 5



STATEMENT 0 ?  THE AMERICAN FARM BUREAU FEDERATION 
TO THE SUBCOMMITTEE ON EMPLOYMENT, POVERTY AND MIGRATORY LABOR 

SENATE COMMITTEE CM Hl'MAJ RESOJRCES
RE: LEGAL SERVICES CORPORATION 

A n r l l  2 5 ,  1 9 7 7

tie a p p r e c i a t e  th e  o p p o r t u n i t y  to  p r e s e n t  th e  v ie w s 
o f  th e  Farm  B ure au  w i th  r e g a r d  to  th e  L e g a l S e r v i c e s  
C o r p o r a t i o n .

F o r th e  r e c o r d ,  K ara  3 u r e a u  i s  th e  l a r g e s t  g e n e r a l  fa rm  
o r g a n i z a t i o n  in  th e  J n i t e d  S t a t e s  w it h  a m em b ers h ip  of 
m or e th a n  2 . 6  m i l l i o n  f a m i l i e s  in  4 9  s t a t e s  an d P u e r to  
R ic o . I t  i s  a v o l u n ta r y  n o n g o v e rn m e n ta l o r g a n i z a t i o n ,  
r e p r e s e n t i n g  f a rm e rs  who p ro d u c e  v i r t u a l l y  e v e r y  a g r i c u l ­
t u r a l  co m m od ity t h a t  i s  p ro d u c e d  on a co m m e rc ia l b a s i s  
in  t h i s  c o u n t r y .

At th e  r e c e n t  a n n u a l m e e ti n g  o f th e  A m e ri c a n  Farm 
P u re a u  F e d e r a t i o n ,  t n e  v o t in g  d e l e g a t e s  o f th e  me mb er 
S t a t e  Far m B u re au s a a o p te d  th e  f o l lo w in g  p o l ic y  r e l a t i v e  to  
th e  L e g a l S e r v i c e s  C o r p o r a t io n :

"Ve b e l i e v e  t h a t  i t  wa s th e  i n t e n t  o f C o n g re ss  
t h a t  t h e  new L eg a l S e r v i c e s  C o r p o r a ti o n  w ou ld  he  
s e t  up  en d a d m i n i s t e r e d  In  su ch  a m an ne r as  to  o f f e r  
a r e a s o n a b l e  e m e r im e n t  in  p r o v i d in g  l e g a l  s e r v i c e s  
to  th e  n o c r .

’’D ev elo p m en ts  s i n c e  th e  c r e a t i o n  o f th e  new 
C o r p o r a t io n  c a u s e  c o n s i d e r a b l e  c o n c e r n . /e b e l i e v e  
th e  makeu p o f tn e  3 o a rd  o f  D i r e c t o r s  l e a n s  to o  
h e a v i l y  on th e  s i d e  o f th o s e  who w ou ld  u se  th e  
C o r p o r a t io n  f o r  th e  p u rp o s e  o f bro ad  l e g a l  re fo rm  
a s  w e ll  5S p o l i t i c a l  an d s o c i a l  a c t i o n .

”Ve o p p o se  l e g i s l a t i o n  to  amend  th e  Ac t to  
r e s t o r e  c o n t r a c t s  w it h  th e  s o - c a l l e d  'b a c k u p  
c e n t e r s , '  s i n c e  t h e s e  g ro u p s  h av e  b e en  l a r g e l y  
r e s p o n s i b l e  f o r  th e  s o c i a l  an d p o l i t i c a l  a c t i v i t y  
o f  t h i s  p ro g ra m  in  th e  p a s t .

"The d i r e c t o r s ,  l e a d e r s ,  an d s t a f f  o f th e  
C o r p o r a ti o n  s h o u ld  be  a w are  t n e t  th e  new p ro g ra m  
i s  b e in g  c l o s e l y  w a tc h e d  by Farm  B u re au  an d o t h e r  
se g m e n ts  o f th e  p u b l i c .  We w i l l  n o t h e s t i t a t e  to  
reco m men d r e p e a l  o f  t h e  Ac t i f  th e  new p ro g ra m  
i s  a ll o w e d  to  d e g e n e r a t e  I n t o  th e  same Ki nd  o f  
s o c i a l  and p o l i t i c a l  e n g in e e r i n g  t h a t  c h a r a c t e r i z e d  
i t s  p r e d e c e s s o r  p ro g ra m .

Th e a g r i c u l t u r a l  co m m unity  d o es n o t q u e s t io n  th e  p r i n c i p l e  
t h a t  e v e rv  c i t i z e n ,  r e g a r d l e s s  o f h i s  eco nom ic  s i t u a t i o n ,  s h o u ld  
h av e  f u l l  a c c e s s  to  th e  c o u r t s  an d c o m p e te n t l e g a l  s e r v i c e  
an d r e p r e s e n t a t i o n ,  iiow b e s t  to  a s s u r e  s u c h  s e r v i c e  an d 
r e p r e s e n t a t i o n  i s  th e  o u e s t i o n .



From th e  b e g in n in g , we ha ve  be en  s k e o t ic a l  ab o u t th e  
c r e a t io n  o f an in d e p e n d e n t p u b li c  c o r p o r a ti o n  as th e  b e s t 
re a n s  o f d e l i v e r i n g  le g a l  s e r v ic e s  to  th e  p o o r.  T h e r e f o r e , 
we wer e p le a s e d  t h a t  P u b li c  Law 9 3 - 3 5 5  d i r e c te d  th e  new 
C o rp o ra ti o n  to  u n d ert a ic e  an in - d e p th  st u d y  to  d e te rm in e  
w h eth er th e r e  m ig ht be  b e t t e r  ways o f p ro v id in g  le g a l s e r v ic e s  
to  th e  po or  th en  to  c r e a t e  a new b u re a u c ra c y  in  th e  form  
of th e  C o r p o r a ti o n . W hile  i t  would ha ve  be en  o r e f e r a b le  
to  ha ve  su ch  a s tu d y  na de  by a l e s s  b ia s e d  e n t i t y ,  we ho pe  
t h a t  i t  w i l l  r e v e a l b e t t e r  ways o f p ro v id in g  th e  ne ed ed  
s e r v ic e s  th ro u g h  a u t i l i z a t i o n  o f th e  p r i v a te  b a r an d e x is t i n g  
p u b li c  a g e n c ie s .

As pe m be rs  of  t h i s  C om m itt ee  Know, th e  h i s to r y  of th e  
le g a l  s e r v ic e s  pr og ra m  u n d er th e  O ff ic e  of Ec on om ic O pp or ­
t u n i t y  was one  of  w id esp re ad  c o n tr o v e r s y , m is a p p r o p r ia ti o n  
of p u b li c  f u n d s , end in e f f e c t i v e n e s s  in  a d d r e s s in g  th e  le g a l  
pro ble m s of  i n d i v id u a l  po or  p e o p le . The in v o lv em en t of th e  
pr og ra m  in  e f f o r t s  to  a c h ie v e  s o c i a l  re fo rm  or  ch an g e, in  
th e  ad voc ac y of  p o l i t i c a l  an d s o c ia l c a u s e s , in  bro ad  a r e a s  
o f law  re fo rm  th ro u g h  c la s s  a c ti o n  s u i t s ,  and in  o th e r  a r e a s  
of  s o c i a l  e n g in e e r in g  a r e  s t i l l  f r e s h  in  ou r m in ds . I e 
a re  co m in e to  b e li e v e  t h a t  some of th e s e  same e le m e n ts  of 
p o l i t i c a l  c o n tr o v e r s y  a r e  to  be fo un d in  th e  o p e r a t io n s  of 
th e  C o r p o r a t io n .

Ba sed on ou r own o b s e r v a ti o n s  and on in f o rm a ti o n  a p p e a ri n g  
in  th e  p r e s s ,  we a re  co n v in ce d :

( 1 )  The C o rp o ra ti o n  he s fou nd  and  i s  u s in g  wavs of  
g e t t i n g  ar ou nd  some of  th e r e s t r a i n t s  w r it te n  in to  P .L .
9 3 - 3 5 5 . Su ch  p r o s c r ib e d  a c t i v i t i e s  in c lu d e  a d v ic e  on " a l t e r ­
n a t i v e s  to  l i t i g a t i o n ,  c l a s s . a c t i o n  s u i t s  in v o lv in g  D er so ns  
n o t w it h in  th e  d e f i n i t i o n  o f " p o o r” , t e s t i f y i n g  b e fo re  re g u ­
l a t o r y  a g e n c ie s  on b e h a lf  o f "co n su m ers " , u i t s  a g a in s t 
go ve rn m en t a g e n c ie s , and  l i t e r a l  i n t e r p r e t a t i o n s  t h a t  make 
th e s e  r e s t r i c t i o n s  n e a r ly  m e a n in g le s s .

( 2 )  The C o rp o ra ti o n  ta s ._ b e e n .f a r  to o  g e n e ro u s and 
l i b e r a l  in  i t s  d e f i n i t i o n  of  "n oor"  and  " p o v e r ty ” in  e s t a b l i s h ­
in g  e l i g i b i l i t y  f o r  th e  s e r v ic e s  of  th e  p ro gra m , a n d , u n le s s  
t h i s  e l i g i b i l i t y  ru le  i s  ch a n g e d , th e  C o rp o ra ti o n  w il l n*>ec
to  r e q u e s t an a n n u al a p p r o p r ia t io n  o f <8 75  m i ll io n  w it h in  
a few  y e a rs  to  me et i t s  s t a t u t o r y  o b l i g a t i o n .

(3  ' The C o rp o ra ti o n  is  th w a r ti n g  th e  w i l l  of C on gr es s 
in  c o n ti n u in g  to  fi n a n c e  13  of th e  o r i g i n a l  17 ba ck up  law 
c e n t e r s .  C ur in g 19 7o  t h i s  Com mitt ee  ga ve  c o n s id e r a t io n  to 
H.R.  7 0 0 5 , th e  Dur oo se  of  wh ich  was to  r e s t o r e  th e  ba ck up  c e n te r s  
to  t h e i r  fo rm e r s ta n d in g  p r i o r  to  th e  p ass ag e  of th e  Act  in  
1 9 7 4 . A r p o r e s e n ta t iv e  of th e  Ame ric an  Farm b u re a u  F e d e ra ti o n  
a p p e a re d  b e fo re  you  on O cto b er 3 1 , 1 9 7 5 , to  op po se  th e  p ass ag e  
of  t h i s  l e g i s l a t i o n .  C on g re ss  d id  n o t p ass  i t ,  bu t i t  now 
d e v e lo p s  th a t  th e  C o rp o ra ti o n  h=»s fo un d ways to  c o n ti n u e  to 
f in a n c e  15 of  th e s e  a g e n c ie s  w it h o u t C o n g re s s io n a l a p p ro v a l.

ile a re  a t t a c h in g  to  t h i s  s ta te m e n t two a r t i c l e s  th a t 
a p p e a re d  in  B a r r o n 's ,  w hi ch  te n d  to  su p p o rt  ou r v ie w s.
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Am endm ents  Recomm ended by th e  C o rp o ra ti o n

A cc o rd in g  to  th e  L eg al  S e r v ic e s  C o rp o ra ti o n  :ie ws , M ar ch - 
A p ri l 1977  e d i t i o n ,  th e  C o rp o ra ti o n  h as  p ro pose d  a numb er of 
am en dm en ts to  th p  Act to  " c l a r i f y  . p r a c t i c e s  and  rem ov e r e s t r i c ­
t io n s  in  th e  Act  im po se d e a r l i e r . "  Che House  su b co m m it te e  i s  r e ­
p o rt e d  to  na ve  a c c e p te d  s e v e r a l of th e s e  l i b e r a l i z i n g  ame nd­
m en ts , in c lu d in g  ( 1 )  e x c e p ti o n s  to  p r o h i b i t io n s  on e n te r in g  
c r im in a l p ro c e e d in g s ;  ( 2 )  a p r o v is io n  s t a t i n ?  t h a t  c o m p li a n c e  
w it h  th »  Ac t and  r e g u l a t i o n s  s h a l l  be " c o n c lu s iv e ly  pr es um ed " 
in  any  p ro c e e d in g  in  wh ich  en in d iv id u a l  i s  r e p r e s e n te d  by an 
em pl oy ee  of a r e c i p i e n t ;  ( 3 )  e li m in a ti o n  of th e  r e s t r i c t i o n s  on 
p e rs o n a l p o l i t i c a l  a c t i v i t i e s  of s t a f f  a t t o r n e y s ;  ( A ) e li m in a ti o n  
of  p r o h i b i t i o n s  on r e p r e s e n ta t io n  in  s c h o o l d e s e g r e g a ti o n  an d .
s e l e c t i v e  s e r v ic e s  a r e a s ;  ( 5 )  a ll o w in g  th e  e x p e n d it u r e  o f up  to  1C '*
p e r c e n t of  th e C o r p o r a t io n 's  a p p r o p r ia te d  fu nds fo r  e r e n t s  o r co n­
t r a c t s  f o r  r e s e a r c h ,  t r a i n i n g ,  t e c h n i c a l  a s s i s t a n c e ,  an d c le a r in g ­
ho us e a c t i v i t i e s ;  ( 6 )  e li m in a ti o n  of th e  r e s t r i c t i o n s  on th e  u se  of 
p r i v a t e  fu n d s;  ( 7 )  m o d if ic a ti o n  o f th e  p r o h ib i t io n  on a b o r t io n  
c a s e s ;  (S '1 e l im in a t io n  of  r e s t r i c t i o n s  on ju v e n i le  r e p r e s e n ta t io n ;
( 9 )  " c l a r i f i c a t i o n "  of th e  r e s t r i c t i o n s  on o r g a n iz in g  a c t i v i t i e s ;
( 1 0 )  " c l a r i f i c a t i o n "  of th e  c ir c u m s ta n c e s  in  whi ch  l e g i s l a t i v e  
r e p r e s e n t a t i o n  may be a ll o w e d ;  an d ( 1 1 )  a m odif io n  on d e te r m in a ti o n  
of  e l i g i b i l i t y  to  e l im in a te  th e  c u r r e n t p r o v is io n  mak in g p r i o r  d e t e r ­
m in a ti o n  of  a p o t e n t i a l  c l i e n t ' s  r e f u s a l  to  work an l u t e
d i s q u a l i f y i n g  f a c t o r .

T he se  p ro pose d  ch an ges  in  th e  Act  d is tu r b  us g r e a t l y .  In  
th e  I o n ?  p ro c e s s  of  p a s s in ?  th e  A ct , th e  C o n gre ss  a ? r e e d  upon 
c e r t a i n  r e s t r i c t i o n s  and  p r o h i b i t io n s  on th e a u th o r i t y  and  o p e r­
a t i o n s  o f th e  C o rp o ra ti o n  to  in s u r e  a ? a i n s t  a b u se s t h a t  had 
d ev elo p e d  in  th e  CSC pro g ra m . I t  i s  now c le a r  to  u s , bas ed  on 
th e  ch an g es th e t  ha ve  be en  rec om me nd ed  by th e  C o r p o r a t io n , t h a t  
th e r e  i s  ev ery  in t e n t i o n  of re m ov in g and  m o d if y in g  as  many of 
th e s e  r e s t r i c t i o n s  an d p r o h i b i t io n s  as  p o s s ib le .  We a r e  c o n f i­
d e n t t h a t  i f  th e  e x te n s iv e  ch an ges  p ro pose d  by th e  C o rp o ra ti o n  
a re  a g re e d  to  th e  le g a l  s e r v ic e s  pr og ra m  w il l  r e v e r t  to  i t s  old  
ways  an d w i l l  beco me in c r e a s i n g ly  c o n t r o v e r s i a l .  7e u rg e  t h i s  
C om m itt ee  to  r e j e c t  th e s e  D ro po se d c h an ?e s in  th e  A ct.

C o r p o r a t io n 's  An nu el R ep ort

*e  ho pe  t h a t  ev ery  member of  t h i s  Com m itt ee  an d ev ery  
member of C o n ?r e ss  w i l l  re ad  and  s tu d y  th e  an n u a l r e p o r t  
o f th e  C o rp o ra ti o n  fo r  F is c a l Ye ar 1 9 7 6 — b o tn  ‘‘or  wh at 
i t  c o n ta in s  and  wh at i t  o m it s .

The  r e p o r t  p o in ts  to  th e  f a c t s "  th a t  th e  f e d e r a l  g o v e rn ­
men t c l a s s i f i e s  some 29  m i ll io n  p e o p le  as  h a v ln ?  in co m es  below  \
th e  p o v e rt y  l i r e  and t h a t  th e  C o rp o ra ti o n  is  f r u s t r a t e d  in  J
b e in g  a b le  to  P ro v id e  s e r v ic e s  to  l e s s  th an  15  p e r c e n t of
them , le a v i n ?  1 5 .7  m i ll io n  w it h o u t e f f e c t i v e  a c c e s s  to  le g a l 
e s s i s t a n c e .  The C o rp o ra ti o n  now em ploy s some 3,3C G a t t o r n e y s
and  a th o u sa n d  p a r a l e g a l s .  M

R e c e n tl y  th e C o n g re s s io n a l Bu dg et C ff ic e  r e p o r te d  some 
f r e s h  a n a ly s e s  of  th e  f e d e r a l  d e f i n i t i o n  of  p o v e r ty . Using  
th e  sa n e  s ta n d a rd  es  th e  B ur ea u o f th e  C en su s,  CBO co nclu d ed  
t h a t  o n ly  ab o u t n in e  m i ll io n  p eo p le  a re  a c t u a l l y  be lo w  th e  
p o v e r ty  l i n e ,  when a l l  o f th e  in c o m e - t r a n s f e r  pro gr am s



a v a i l a b l e  to  th e  po or  a re  ta k en  in t o  c o n s i d e r a t io n .  The se  
ur og ra m s in c lu d e  M e d ic a id , M e d ic a re , fo od  st a m p s,  h o u si n g  
s u b s i d i e s ,  and  o th e r  in  k i n a ' b e n e f i t s  w ort h ab o u t 34C b i l l i o n  
a y e a r .

We s u g g e s t t h a t  th e  C o r p o r a t io n , t h i s  C om m it te e,  and  
th e  C on g re ss  as  a w ho le s iv e  th e  CEO s tu d y  c lo s e  s c r u t in y  
and  t h a t  tn e  C o rp o ra ti o n  so  ba cit  to  i t s  d ra w in g  b o a rd s in  
d e v is in g  i t s  r u l e s  of  e l i g i b i l i t y .  The A m er ic an  p u b li c  w an ts  
to  be  g e n e ro u s to  th o s e  t r u lv  in  n e e d , bu t i t  do es  n o t wa nt 
to  be b il k e d  by th p  p o v e rt y  co mm un ity  and th e  gr ow in g 
b u re a u c ra c y  t h a t  f e e a s  upo n i t .

M ig ra nt He rm wo rke rs

The C o r p o r a t io n 's  an n u al r e p o r t  s t a t e s  th a t  i t  i s  f in a n c in g  
some 25 8 le g a l  s e r v ic e s  pr og ra m s in  53 6 o f f i c e s ;  an d th a t te n  
of th em , >twl t *  p co m bi ne d b u d g et o f S8 62 .C C C , s p e c i a l i z e  in  
s e r v in g  m ig ra n t w o r m s .  In a d d i t i o n ,  many of th e  o th e r  
a g e n c ie s  in  s e v e r a l  s t a t e s  su ch  as C a l i f o r n i a ,  Sew J e r s e y ,  
M ic h ig an , and M a s s e c n u s e tt s  a r e  p r o v id in g  s e r v ic e s  to  " m ig ra n ts ."  
One o f th e  ba ck up  c e n te r s  —  M ig ra nt L e ?a l A cti o n  Pro gr am , 
W ash in g to n , 9 .C . — i s  fu ndee  a t 5 4 0 7 ,0 0 0 .  Ve e s t im a te  th a t  more 
th a n  $2  m i ll io n  i s  b e in g  sp e n t ea ch  y e a r to  p ro v id e  le g a l  s e r v ic e s  to  "m ig ra nt fa rm w o rk e rs ."

i»'e do n o t de ny  t h a t  many m ig ra n t fa rm w ork er s na ve  ne ed  
fo r  p u b l ic ly  fu nd ed  le g a l  s e r v i c e s .  H ow ev er , i t  i s  ti m e th a t  
th e  C o r p o r a ti o n , t h i s  C om m it te e,  and  th e  C ongre ss  ta k e  a lo o k  
a t  th e  f a c t s  r e g a r d in g  m ig ra n t fa rm w o rk e rs .

A cc o rd in g  to  th e  mo st r e l i a b l e  in f o r m a ti o n  a v a i l a b l e ,  
a r e p o r t  e n t i t l e d  "Th e H ired  Parra V or ki ng  F or ce  of 1 9 7 5 "  (A g r i­
c u l t u r a l  Ec on om ic le o o r t  'io . 3 5 5 , p u b li s h e d  by th e  Econom ic 
R e se a rc h  S e r v ic e , U .S . D eo ar tm en t o f A g r i c u l t u r e ) ,  th e r e  w er e 
s o r e  2 . 6  m i l l io n  p e rs o n s  14  y e a rs  of ag e an d o v er who did  
h ir e d  fa rr w o rk  d u ri n g  1 9 7 5 . Some 6C p e rc e n t of th e s e  w o rk ers  
w er e u n d er 25  y e a r s  of  a g e ;  54  p e r c e n t ,  m o st ly  s t u d e n t s ,  we re 
n o t in  th e  fa rm  la b o r  f o r c e  most of  th e  y e a r;  16  p e r c e n t d id  
no nf ar m  work  as  t h e i r  p r i n c i p a l  o c c u p a ti o n ;  45  p e rc e n t worke d 
on fa rm s le s s  th a n  25  da ys  a y e a r;  23  p e rc e n t wo rke d be tw ee n 
25  and 14 3 day s;  3 p e rc e n t wo rke d be tw ee n 15C and  243  da ys ;
79  p e rc e n t li v e d  in  o f f - f a r m  p la c e s ;  and  41  p e rc e n t had no nf ar m  
jo b s  a t  some ti m e d u ri n g  th e  y e a r .

The US9A r e p o r t  in d i c a t e s  th a t  on ly  1 0 8 , CCC, or  ab o u t 
se ven  P e rc e n t of  th e  t o t a l  h ir e d  fa rm  w o rk in g  f o r c e ,  were 
m ig ra n t fa rm w o rk e rs .

About  a v e a r a g o , we w ro te  a l e t t e r  to  th e  M ig ra nt L eg al  
A c ti o n  Pro gra m , w hi cn  p u b li s h e s  " Z a rt n b o u n d ."  Volu me 5 ,
No. 3 ,  of th a t D u b li c e ti o n  in c lu d e d  an a r t i c l e  he ad ed  "The 
M ig ra n t in  A m er ic a. " An e d i t o r ' s  n o tp  s t a t e d  th e  a r t i c l e  was 
ad o p te d  fro m te s ti m o n y  p re s e n te d  by Su an ne  P ie r c e ,  F lo r id a  
R u ra l L e ^a l S e r v ic e s , and K a ti e  G ru en bac k, a t t o r n e y ,  M ig ra n t 
L eg al  A cti o n  Pr og ra m  to  th e  Ho use  A g r ic u l tu r e  C om m itt ee  on 
Ma rch  2 0 , 1 3 7 6 .

The te s ti m o n y  s t a t e s :  "T her e a re  an e s ti m a te d  one  
m i l l io n  m ig ra n ts  in  th e  U n it e d  S t a t e s . . . "



The p u rp o se  o f ou r l e t t e r  was to  I n q u i r e  as  to  th e  
so u rc e  of  t h a t  s t a t i s t i c .  Ve ha ve  n o t had  th e  c o u r te s y  
of a r e o l y .

jfe can n o t fi n d  In  th e  r e p o r t  any f ig u r e s  on how many 
m ig ra n t fa rm w o rk ers  were p ro v id e d  le » a l  s e r v ic e s  by th e  Co r­
p o r a t io n  a u r i n ?  19 75  no r an y f ig u r e s  on th e  t o t a l  num ber  
o f c l i e n t s  se rv ed  .

A c t i v i t i e s  of  H ? r a n t  S e rv ic e s  Pr og ra m s

Ve b e l ie v e  a ?o od  p o r t io n  of th e  fu n d s b e in g  ex pe nd ed  
su p p o s e d ly  to  h e lp  tn e s e  m ig ra n t w ork er s and  t h e i r  f a m il ie s  
w it h  ne ed ed  le g a l  s e r v ic e s  i s  b ei ng  w as te d or m is a p p r o p r ia te d .
We ha ve  r e c e iv e d  r e p o r ts  fro m s e v e r a l s t a t e s  t h a t  p e rs o n n e l em­
p lo y e d  by a g e n c ie s  fu nd ed  by th e  C o rp o ra ti o n  a re  o p en ly  en gag in g  
in  a c t i v i t i e s  to  su p p o rt  th e  o r g a n iz a ti o n  of  la b o r u n io n s an o n ? 
su ch  w o rk e rs . Th es e w ork er s na ve  e v e ry  ri °> ht  to  o rg a n iz e  
th e m se lv e s  i n t o  u n io n s i f  th ey  so a e s i r e ,  bu t we b e li e v e  th e  
e x p e n d it u re  of  p u b li c  fu n d s f o r  su ch  p u rp o se s i s  im p ro p e r.

New J e r s e y  is  a c a se  in  p o in t .  Son e 30  y e a rs  ag o , er o w ers  
in  New J e r s e y  s e t  up snd fi n a n c e d  a pr og ra m  to  r e c r u i t  se a s o n a l 
fa rm w o rk ers  from  P u e rt o  Rico  u nder  te rm s n e g o ti a te d  w it h  th e  
Com monwe alth  o f P u e rt o  R ic o . T hi s was a p io n e e r pr og ra m  and to  
t h i s  day i t  i s  re c o g n iz e d  as  one  of th e  b e s t fa rm  la b o r  r e c r u i t ­
me nt pro gr am s in  th e  c o u n tr y , w ith  tn e  w ork er s p r o te c te d  by e 
n e g o ti a te d  c o n tr a c t  th a t  in c lu d e s  go od  wages and g en ero u s be ne ­
f i t s .  The  pr og ra m is  c a r r i e d  on by th e  G la ss b o ro  S e rv ic e  
A s s o c ia t io n , a member of Gar de n S ta t e  S e rv ic e  C o o p e ra ti v e  Asso­
c i a t i o n ,  w hich  h as  o p e ra te d  in  s e v e r a l N o rt n e a s t s t a t e s .

f o r  s e v e r a l y e a r s , th e s e  gr ow er  a s s o c ia t i o n s  and t h e i r  
in d iv id u a l  mem bers  s u f f e r e d  h ara ssm e n t by th e  le g a l  s e r v ic e s  
pr og ra m  a s  o p e ra te d  by th e  C f f ic e  of  Econ om ic O p p o rt u n it y  in  
New J e r s e y .  F i n a l l y ,  a .jud ge in  A t la n t ic  C it y  is s u e d  an o rd e r 
t h a t  h e n c e f o r th  th e  le g a l  s e r v ic e  a g e n c ie s  wer e to  se ek  s e t t l e ­
men t o f c la im s  or i s s u e s  tn ro u g h  n e g o t i a t i o n  and a d m i n is t r a t iv e  
p ro c e d u r e s  b e fo re  b r in g in g  su ch  c a s e s  to  c o u r t .  S in ce  t h a t  tim e 
v ery  l i t t l e  d i f f i c u l t y  has  te e n  e x p e ri e n c e d  w it h  th e  New 
J e r s e y  le g a l  s e r v ic e s  a g e n c ie s . How ev er , P u e rt o  Ric o L e^a l 
S e r v ic e s  ( k i ? r » n t  T i v i s i o n ) ,  Ha to Rey , ha s f i l e d  nu mer ou s c a se s  
in  P u e rt o  R ic o a g a in s t th e  a s s o c ia t i o n s  and  a g a in s t in d iv id u a l 
g ro w e rs , m ost ly  in v o lv in g  sm all  wage  c la im s  and o th e r  a ll e g e d  
c o n t r a c t  v i o l a t i o n s .  To d a te ,  th e  c o u r ts  ha ve  h eard  55  c a s e s , 
w it h  no r u l in g s  in  fa v o r  o f th e w o rk e rs . N h il e  c la im s  ha ve  
be en  fo un d to  ha ve  no m e r i t ,  th e  c o s t of th e s e  h a ra s sm e n t s u i t s  
to  th e  a s s o c ia t i o n s  and  to  th e  gro w ers  ha s beco me an en or mou s 
ec on om ic  b u rd e n . »’e s u s p e c t t h a t  t h i s  i s  th e  r e a l  p u rp o se  
o f th e s e  la w s u i t s ,  s in c e  th e  a s s o c ia t i o n s  are  c o n s tr u e d  to  be 
a h in d r a n c e  to  u n io n iz a ti o n  e f f o r t s  on th e  I s la n d .  In an 
e f f o r t  to  re d u c e  th e  ne ed  f c r  l i t i g a t i o n  to  h an d le  com­
p l a i n t s  or c la im s by th e  w o rk e rs , th e  a s s o c ia t io n s  two 
y e a rs  a^o  ag re ed  to  in c lu d e  in  th e  n e g o ti a te d  con t r a c t  a 
g ri e v a n c e  p ro c e d u r e . R eo ea te d e f f o r t s  to  g e t P u e rt o  R ic o L eg al  
S e r v ic e s  to  u t i l i z e  t h i s  p ro c e d u re  b e fo re  f i l i n g  la w s u i ts  ha ve  
be en  to  no a v a i l .

de a re  a t t a c h in g  to  t h i s  s ta te m e n t two a r t i c l e s  on th e  
s i t i a t i o n  in  New J e r s e y  wh ich  a p p eare d  r e c e n t ly  in  N o rt h e a s t 
Agr i c u l t u r e .



D ur in g th e  r e s s a ? ?  of th e  l e g i s l a t i o n  th a t  c r e a te d  th e  
C o rp o ra ti o n  we fe v o re d  a p r o v is io n  th a t  wo uld ha ve  r e a u i r e d  th e  
C o rp o ra ti o n  to  pay th e  l e ^ a l  an a c o u r t c o s ts  whe re  d e fe n d a n ts  
win c o u r t c a s e s .  now f e e l  mor e s t r o n g ly  th an  e v e r th a t th e
Act sh ould  be am end ed to  p ro v id e  f o r  su ch  pay m en ts . We as k 
t h i s  Com m itt ee  to  g iv e  c o n s id e r a t io n  to  su ch  an  am en dm en t.

S ta te  A dv is or y C o u n c il s

P .L . 9 3 - 3 5 5  p ro v id e s  fo r  th e a p p o in tm e n t of  en a d v is o ry  
c o u n c il  in  ea ch  s t a t e  by th e  G o v ern o r.  Where  a g o v ern o r f a i l s  
to  a p p o in t su ch  a c o u n c il  w it h in  a s p e c i f ie d  p e r io d , th e  
C o rp o ra ti o n  i t s e l f  i s  em pow ered to  ma<e a p p o in tm e n ts . The a n n u e l 
r e p o r t  o f th e  C o rp o ra ti o n  d e v o te s  a t o t a l  of  13  l i n e s  of tv pe 
to  th e  a d v is o ry  c o u n c i l s ,  s t a t i n g  t h a t  " c o u n c il s  a r e  now in  
p la c e  in  a lm o st  a l l  s t a t e s . . . ’

E f f o r t s  by Farm B ur ea u mem bers in  s e v e r a l  s t a t e s  to  fi n d  
o ut th e  name s of  th o s e  a p p o in te d  to  th e c o u n c il s  or  whe re  to  
r e t  in  c o n ta c t w it h  th e  c o u n c il s  ha ve  be en  f r u i t l e s s .  We s u g g e s t 
t h a t  th e  C o rp o ra ti o n  p u b li s h  a d i r e c to r y  of s t a t e  c o u n c il s  and  
make p u b li c  a d d r e s s e s  and  te le o h o n e  nu mbe rs  whe re th ey  ca n be 
c o n ta c te d .  we  do n o t b e li e v e  th i s  f e a t u r e  of  th e  l e t  h as  be en  
ta k en  s e r io u s l y  by th e  C o rp o ra ti o n  or by s e v e r a l of th e  g o v e rn o rs  
The c o u n c il s  co u ld  s e rv e  as  a mea ns of  b ro a d e n in g  th e  base  o f 
th e  pr og ra m  and p r o v id in g  a mea ns f o r  th e  p u b li c  to  d is c u s s  th e  
a c t i v i t i e s  of th e  pr og ra m  in  th e  v a r io u s  s t a t e s .  To d a te ,  
we se e  no e v id e n c e  t n a t  th e  c o u n c il s  a re  s e r v in g  an y p u rp o s e . 

Summary

The C o rp o ra ti o n  has  rec om me nde d th a t  i t s  a u th o r iz e d  fu n d in g  
be  ex te nded  f o r  th r e e  y e a rs  an d ha s re q u e s te d  a F is c a l  Year 
1 9 7 ?  b u d g et of  $ 2 1 7 .1  m i l l i o n ,  co mpa re d to  th e  c u r r e n t  budg et  
o f $ 1 2 5  m i l l i  on .

We c o n s id e r  th e  b u d g et re q u e s t of $ 2 1 7 .1  m i ll io n  to  be ex ­
c e s s iv e .  We op po se  an y e x te n s io n  of fu n d in g  a u th o r i z a t i o n  be yo nd  
F is c a l  f e e r  1 9 7 8 . I t  i s  o b v io u s t h a t  s e r io u s  w ea kn ess es and d e ­
f i c i e n c i e s  ha ve  a p p e a re d  in  th i s  pro gra m . /e b e li e v e  i t  wo uld  be 
unw is e to  g iv e  i t  more th a n  a o n e -y e a r fu n d in g  e x te n s io n , p a r t ic u  l a r l v  when th e  tw o -y e a r s tu d y  of  a l t e r n a t i v e  m et ho ds  of  a e l i v e r i n  
le g a l  s e r v ic e s  to  th e  p oor ha s n o t be en  com ple te d  an d r e p o r te d  to  
th e  C o n g re ss .

In  th e  m ea n ti m e, th e  C on gr es s sh o u ld  g iv e  much g r e a t e r  
o v e r s ig h t  a t t e n t i o n  to  t h i s  p ro gra m , s in c e  i t  i s  o u ts id e  tn e  
purv ie w  of  th e  e x e c u ti v e  b ra n ch  end re c e iv e s  no a d m i n is t r a t iv e  
re v ie w  e x c e p t by  t h i s  C om m it te e,  your  c o u n te r p a r t  in  th e  
H ou se , and  th e  C on gr es s as a w ho le .

We as k t h a t  th e s e  co mm ents he made a p a r t of th e  re c o rd  
o f th e  p u b li c  h e a r in g s .
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STATEMENT BEFORE THE SENATE COMMITTEE 
ON HUMAN RESOURCES, SUBCOMMITTEE ON 
EMPLOYMENT, POVERTY AND MIGRATORY 
LABOR, ON THE LEGAL SERVICES CORPORATION 
REAUTHORIZATION BILL

California Rural Legal Assistance, Inc., on behalf of 
itself and numerous other established programs, urges this 
Subcommittee to set the authorization to the Legal Services 
Corporation at levels sufficiently high to enable the LSC 
to meet long-standing financial needs of all existing programs 

in the country.
The Legal Services Corporation Act emphasizes the "need 

to provide high quality legal assistance," to support "adequate 
legal counsel," to free legal services of political pressures 
in order "to preserve its strength", and to assure that legal 
services maintain "the high standards of the legal profession. 
42 U.S.C. §2996(a) (2) , (5) and (6). Congress mandated the 
Corporation to fund programs in a manner which shall "insure 
the maintenance of the highest quality of service and pro­
fessional standards. . . ." 42 U.S.C. §2996(f) (a) (1).

Program quality, however, repeatedly has been wounded by 
budget freezes over the past six years. All programs in the 
nation have suffered cutbacks in client services, offices, 
staff and salaries resulting from stagnating budgets during 
the inflationary spiral since 1970. Virtually every program 
in the country needs at least an additional 10% to 20% funding 
in order to recapture these past losses and maintain effective 

representation of eligible clients. r



Joo

The Corporation presently plans no general increase to 
existing programs from its tentative Fiscal 1978 budget of 
$217 million, other than a nominal cost of living increase for 
the current year. Field programs would receive additional 
monies during the next fiscal year in one of three ways: (1) 
an across-the-board cost of living increase of 5.5%; (2) money 
to entirely new programs in areas not previously served 

4 ("expansion"); and (3) money to certain existing programs based
upon a funding formula of providing up to $7.00 funding for 

y each poor person estimated to reside within a program's service
area ("equalization"). While all of these needs are urgent, 
the Corporation's planned expenditures do not fully account for 
other program needs which are equally serious.

One example will illustrate: Two legal services programs, 
Program A and Program B, are identically staffed with
four staff attorneys and support personnel. Each program has 
funding at $210,000. Program A is located in an area where 
50,000 poor persons are believed to reside; Program B is 
located in an area where 30,000 poor persons are believed to 
reside. Each program serves approximately 2,000 clients yearly 
consistent with maximum caseload control ceilings (500 cases 
per year per attorney) recommended by the National Legal Aid 
and Defender Association. Each program has resources 
limiting it to service of only a fraction of all eligible
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p e r s o n s  w i th in  th e  a r e a * .

P ro gra m  A r e c e iv e s  an  a d d i t i o n a l  $ 1 4 0 ,0 0 0  u n d e r  th e  C o r p o r a ti o n

fo rm u la , w hic h  i t  may an d sh o u ld  a p p ly  to  r e c a p tu r e  l o s t

s e r v i c e ,  s t a f f  and  s a l a r i e s  d u r in g  th e  p o s t  1970  f r e e z e .

P ro gra m  B, how ever , r e c e iv e s  n o th in g  u n d e r  t h e  fo rm u la .

L e g a l s e r v i c e s  b u d g e ts  w ere  low in  1969; s i n c e  th e n  th e y  

have r i s e n  o n ly  16% w h ile  i n f l a t i o n  h a s  s k y r o c k e te d .  Th e

F e d e r a l  Com m is sion  on  E x e c u t iv e ,  L e g i s l a t i v e  and  J u d i c i a l  }

S a l a r i e s ,  r e c e n t l y  n o te d  how th e  Con su m er  P r i c e  In d e x  f o r

u rb a n  wa ge  e a r n e r s  and  c l e r i c a l  em p lo y ees r o s e  o v e r  70% V

s in c e  1969  an d th e  g e n e r a l  s c h e d u le  F e d e ra l  C i v i l  S e r v ic e  Pa y 

i n c r e a s e d  on  th e  a v e ra g e  by  o v e r  65%.

Th e 70% c o s t  o f  l i v i n g  i n c r e a s e  m easu re d  a g a i n s t  a  16%

b u d g e ta ry  in c r e a s e  b e tw een  19 69  and  19 77  a c t u a l l y  h a s  c u t  CRLA

back  to  68  c e n t s  on e a c h  19 69  d o l l a r .  A c u tb a c k  t h i s  s e v e re

w i l l  s u b s t a n t i a l l y  a f f e c t  t h e  q u a l i t y  o f  CRLA a d v o c a c y . Q u a l i ty  i s

m easu re d  in  th e  k in d s  o f  l a w s u i t s  i t  b r i n g s ,  in  th e  way th o s e

l a w s u i t s  a r e  p r o s e c u te d ,  an d  i n  i t s  a b i l i t y  t o  c o n d u c t e f f e c t —

iv e  l e g i s l a t i o n  an d a d m i n i s t r a t i v e  ad v o cacy  on  b e h a l f  o f

* Th e A m er ic an  B ar  F o u n d a ti o n  and  th e  B u re au  o f  S o c i a l  S c ie n c e  
R e se a rc h  hav e i n d i c a t e d  t h a t  n e a r l y  23% o f  a l l  p e r s o n s  belo w  
th e  p o v e r ty  th r e s h h o ld  h av e  a t  l e a s t  one l e g a l  p ro b le m  a y e a r .
"T he  L eg a l S e r v ic e s  P ro g ra m : R e so u rc e  D i s t r i b u t i o n  and  th e  Low 
In co me P o p u la t io n " ,  B u re au  o f  S o c ia l  S c ie n c e  R e s e a rc h , I n c . ,
W ash in g to n , D .C .,  1975, p . 21 .

)

r
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eligible clients.
The correlation between a program's budget and 

quality advocacy is most apparent where low budgets mean
low attorney salaries which in turn mean high attorney turn­
over. Legal services pay scales were low in 1969. CRLA's 
starting salary at that time was only 70% of that offered by 
many private firms. In the intervening eight years the cost 
of living has increased 70%, civil service pay 65%, while the 
CRLA pay scale has stayed the same at the bottom of the scale 
and declined slightly at the top end. The two increases the 
Corporation has allowed existing programs have fallen short of 
covering even the increases in non-attorney personnel ex­
penditures. By way of example, during the period 1969 to 
1977 (excluding the Stockton office, and all backup and special 
litigation units which were not part of CRLA for the full 
time period) space costs have increased 87.3%. Consumable 
supplies have increased 174.6%. Equipment leased and purchased 
has increased 160.6%. The increase in the cost of living 
understates the true increase in the cost of doing business. 
Programs like CRLA have had to cut out and delay filling ex­
isting staff attorney slots just to make ends meet.

The result has been predictable. Turnover has soared 
to the point where it has reached 36, 29 and 54% per year. By 
contrast, turnover from 1967 to 1970 averaged only 22%, which 
is still an unhealthy reflection of the fact that legal services

1



salaries have never been comparable to other public sector 

or private pay scales. Most recently CRLA has been losing 

experienced personnel to other legal services programs who 
have been able to upgrade their pay scales through equalization 
or other funds.* The zeal which a young attorney brings to a 

legal services program is important but is no substitute for 

the expertise, judgment and insights which attorneys gain 
only with years of apprenticeship. When that point is reached 

for a legal services attorney, however, he or she usually is 

forced by financial necessity to turn to other areas of 

public law.
CRLA's need to retain experienced attorneys is probably

greater than that of the average legal services program. For

one, CRLA encompasses 10 regional offices in rural areas of

the State with each office slotted for four attorneys and two
paralegals. At least one if not two experienced attorneys

must be present in each regional office to assure adequate
supervision of that office staff. Urban programs, by contrast,

have larger professional staffs and can safely increase the
ratio of supervising attorneys to other professionals. All 
?--------------------------------------------------
CRLA wishes to continue its tradition of quality advocacy., having 
argued 13 cases before the California Supreme Court in the past 
six years and having won all 13. The cases include Carmona v. 
California Division of Industrial Safety, 12 C.3d 303 (1975) 
(prohibiting use of "short-handled hoe" in California agri­
culture) ; Gordon v. Justice Court, 12 C.3d 323 (1974) (invali­
dating lay judge system in state's rural justice courts);
Vasguez v. Superior Court, C.3d 800 (1971) (landmark class 
action and holder in due course rulings); and Castro v. State,
2 C.3d 223 (1970) (invalidating English literacy requirement 
for voting).



of the regional offices of CRLA are located in relatively 
remote agricultural areas of the San Joaquin Valley, the 
Imperial Valley and the Salinas Valley. The hardships which 
attend living in such isolated areas compound the difficulties 
of retaining experienced attorneys in them.

Because of the preponderance of farm labor households 
in CRLA's service population, quality legal representation 
also demands recruitment and retention of staff attorneys 
bilingual in Spanish and English. Minority recruitment 
among legal services programs traditionally has fared badly 
in the face of higher salaries from both the private and public 
sectors. In 1973, CRLA embarked on an affirmative action 
attorney hiring program which called for a total staff con­
taining 50% Spanish speaking attorneys and 50% women attorneys. 
Despite intensive recruitment efforts in implementing the 
plan, retention of experienced minority or women attorneys, 
like others, has proved extremely difficult. At present the 
number of minority and women attorneys in the program is 
below 25% in each category.

The advent of the Brown Administration in California 
in 1975 served further to drain CRLA of experienced staff.
Five former CRLA staff members have served in a director 
capacity of state agencies in the Brown Administration.
They in turn look to the ranks of CRLA for meeting their own 
personnel needs. Twenty five former CRLA attorneys have been 
employed in the Brown Administration. Four other former
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CRLA attorneys are now state court judges. Such statistics 
demonstrate the existence of a large number of experienced 
attorneys dedicated to public service drawn to state employ­
ment by salaries 50% higher than what CRLA can offer.

The Corporation has recognized the connection between 
pay scales and turnover, and the need for stability, by requiring 
all programs to conduct comparability studies for all classes 
of employment. The Corporation tells programs that "Recipients 
should review wages annually to insure that they remain as 
competitive as possible with other agencies and organizations." 
41 Fed.Reg. 50043. The Corporation, however, will not provide 
programs with the additional money necessary to achieve salary 

comparability.
Without more money, achieving salary comparability 

would force CRLA to close two of its ten regional offices and 
terminate numerous central office petsonnel. Thus, the 
Corporation would close down offices of established programs 
in order to open offices among new and inexperienced programs. 
This result is far from efficient. We urge this Committee 
to authorize amounts sufficient to enable the Corporation to 
address the needs set forth herein.

Respectfully submitted,

r



COMPARISON OF FEDERAL ATTORNEY SA LA RIES ,
19 6 8  CRLA ATTORNEY SA LA RI ES , AND 1977
CRLA ATTORNEY SALAR IES ADJUSTED FOR INF LATIO N

LEVEL 1 9 7 7  F e d e r a l  A t t o r n e y  
S a l a r y  L e v e l s  *

CRLA A t t o r n e y  
S a l a r i e s ,  1968 
t o  P r e s e n t

1 9 7 7  CRLA
A t t o r n e y
S a l a r i e s
Ad  j u s  t e d  
f o r  I n f l a t i o n #

B e f o r e  B a r  A d m is s io n 1 4 ,0 0 0 1 0 ,5 0 0 6 ,0 9 0

On A d m is s io n  t o  B ar 1 6 ,2 5 5 1 1 ,0 0 0 6 ,3 8 0

6 m o n th s 1 6 ,2 5 5 1 2 ,0 0 0 6 ,9 6 0

1 y e a r  a f t e r  
a d m is s io n

1 8 ,4 2 3 1 2 ,5 0 0 7 ,2 5 0

l : y e a r ,  6 m o n th s 1 8 ,4 2 3 1 3 ,5 0 0 7 , 83 0

2 y e a r s 1 8 ,4 2 3 1 5 ,0 0 0 8 ,7 0 0

3 y e a r s 2 1 ,9 7 0 1 6 ,5 0 0 9 ,5 7 0

4 y e a r s 2 1 ,9 7 0 1 8 ,0 0 0 1 0 ,4 4 0

5 y e a r s 2 5 ,9 6 2 1 9 ,0 0 0 1 1 ,0 2 0

6 y e a r s 2 5 ,9 6 2 2 0 ,0 0 0 1 1 ,6 0 0

8 y e a r s 3 0 ,4 5 0 2 0 ,0 0 0 1 1 ,6 0 0

P e r f e c t  c o n g r u e n c e  d o e s  n o t  o c c u r  am on g a l l  f e d e r a l  a t t o r n e y  
s a l a r y  l e v e l s  a n d  a l l  CRLA s a l a r y  l e v e l s .  W her e  i n f o r m a t i o n  i s  n o t  
a v a i l a b l e ,  t h e  f e d e r a l  l e v e l s  a r e  e s t i m a t e d  a t  t h e  l o w e s t  p r o b a b l e  
p o i n t .  E . g . ,  f e d e r a l  s t e p  i n c r e a s e s  f o r  e v e n - n u m b e re d  y e a r s  a r e  
show n  a t  a  lo w e r  l e v e l  f o r  t h e  p r e c e e d i n g  y e a r .

’ T he n a t i o n a l  C o n su m e r P r i c e  I n d e x  f o r  M arc h  o f  1968  i s  1 0 2 .8  w h ic h ,  
d i v i d e d  by  t h e  n a t i o n a l  C o n su m e r P r i c e  I n d e x  f o r  M ar ch  o f  1 9 7 7 , 
p r o d u c e s  a  f a c t o r  o f  . 5 8 .  T h i s  f a c t o r  i s  m u l t i p l i e d  by  e a c h  1968  
CRLA a t t o r n e y  s a l a r y  l e v e l ,  r e s u l t i n g  i n  a  1977  s a l a r y  f i g u r e  
e x p r e s s e d  i n  te rm s  o f  1968  d o l l a r s .

APP END IX A
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'BUDGTTXRAtVSIS .

'Aus tere ' Family
Needs $10,0 00

WASHINGTON (A3)— An urban fam ily of four requires
J lf ;i\236 a year for a "moderate" standard o f liv ing  and, to r

t>e fir st  time, needs more than $10,0(50 to maintain an
,  1 .inste re” living standard , the  Department of Labor, sa il
.. . Tuesday.--------------------------------------------------------------------

The same fam ily  li ving  at a leve l a llow ing same luxuries 
needs 523,759 a year, the department said in- its  aBRuali 
analysis of hypothetical fami ly budgets. . ’  .

The costs were calculated for the f all  of 1976. Compared 
to a year earlier, the income requirements rose 4,7%; e r 
5241, for the austere budget,  to 510,041; 6%, or $736, for  
the moderate budget, and 6.6%, or  $1,259, f or the higher  
budget in  the previous year. T

By  comparison, the size o f such budgets a year earlier 
rose between 7% and 8.2%, and the year before tha t such 
annual costs increased between 12.4% and 14.2%. Las t; 
year ’s smaller increase reflec ted theslowin g of in flat ion . 1

The consumer price index, measuring the impac t of  in ­
fla tion on consumers, increased at a rate of 4.8%- in 19767 
7.2%  in 1975 and 12.2% [it  1974. . .- J  .

-«£ij>•.-»-• -  T * •
The Department of Labor's annual liv ing  fo r a hypo thec, 

ica l urban fami ly consisting of a 38 -year-old husband em­
ployed  f ul l time; his wife-, who does not work outside the 
home; a 13-year -old  soir, and an 8-ye ar-old  daughter.

Th e couple are assuqied t®  have been marr ied about 15 
years and to be “ settled in  th e community.”

The budgets are npt  based on how families  actually 
spend their  money bu t reflect  assumptions about the man­
ne r of  liv ing . 1 '■ —  ■

The  impact of rising prices of components in fam ily, 
budgets vary between the three groups, ref lec ting  d iffer ­
en t living  styles. - * - - -

Fo r example, food-prices, which rose 1.7% fp r the low 
budget, account for  a large r proport ion Of the tata l budget 
at  that  level.  By comparison, food costs-fbr the moderate 
and high budgets rose only  0.8% last year. • - ’

Rising housing costs had a bigger impact on the moder­
ate and h igher budgets in  1976, increasing 8.8% arid 8.7%, 
respective ly. That  includes both  re nta l housing and home 
ownership. Homeowner costs alone rose by 10.3%.

In  the lower budget,  tota l housing costs, whieh include 
on ly  ren tal housing, increased by 5.8% .i „~  —

The increased cost  of medical care was among the fast­
est  rising items in  all  three budgets last year, climbing 
9.5% in the low  and moderate budgets and 9.6% in the 
high er  budget.

In line wi th  las t year's repor t, fam ily budgets were 
low est in  some cities in the South, and costs were 8.6% to 
19.6% higher  in metropolitan areas than in nonmetropoli­
tan  areas.

Fo r low  budgets, annual costs ranged from $8,887 in 
Au stin, Tex., to 511,104 in  Boston and 516,492 in  Anchor ­
age, Alaska. The high -budget totals ranged f rom 520,628 in 
Au stin to 529,667 in the metropo litan area of New York  
City  and northeast New Jersey.

Acco rding to the Department of Labor’ s analysis, the 
hypothe tica l low-bu dget families  live in rental housing, 
use public transportation  or  drive used cars and do most of 
th e ir  own cooking and washing.

A t the moderate level, fam ilies are assumed to have pur ­
chased their  own homes six years ago, dr ive  a late-model 
car, buy more meat at  the market and dine out occasional­
ly . The higher budget family buys a new car every four 
years and can affo rd more household goods and services.

A P P E N D IX  "  B "

i

i
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na tiona l Resource Center fo r 
Consumers Of  Leg al Services

1302 18th St reet . NW . 
W as hing ton.  D.C. 20036 
(202) 659-8514

April 27, 1977Honorary Co-Chairmen
George Meany 

Chesterfield Smith

President
Theodore St. Antoine

Vice President
Leo Perlis

Secretary
Earl Johnson, Jr.

J

f

Treasurer
Jules Bernstein

Board of Directors
I. W Abel 

Charles H. Baron 
Ell iot Bredhoff

Ronald H. Brown 
Robert H. Chanin

Robert J. Connerton 
Nelson Cruikshank 

Stanley Dreyer
Bayard Ewing 

John M. Ferren
Murray Finley

Robert A. Georgine 
Larry Gold

Arthur J. Goldberg 
Jack Greenberg

Charles R. Halpern 
Dorothy I. Height

George G. Higgins 
Frank N. Jones 
Vic tor Kamber

Rhoda Karpatkin
Theodore W. Kheel 

Lane Kirkland
Howard Lesnick 

James Lorenz
John W. Macy, Jr. 

David H. Marlin

Senator Gaylord A. Nelson
221 Russell Senate Office Building United States Senate 
Washington, D.C. 20510
Dear Senator Nelson:

This letter is to convey to you the positions of the National Resource Center regarding the reauthorization of the Legal Services Corporation, and desireable changes in its authorizing statute.
The National Resource Center, a non-profit organization, is devoted to furthering client interests in the development of new systems for delivering legal services, such as group and prepaid legal service plans. Established by a coalition of national consumer groups, unions, public-interested lawyers, educators and others, the Center acts as a national clearinghouse of information on legal service delivery; publishes a journal, New Directions in Legal Services; and engages in educational efforts in an attempt to improve the access of American citizens to needed legal services.

F. William McCalpin 
Frank W. McCulloch

Robert B. McKay 
Ellsworth Morgan 
Alan B. Morrison 
Robert R. Nathan

Drew Olim 
Kathleen F. O'Reil ly

John Ryor 
Stephen Schlossberg  

Bernard A. Veney
Roy Wilk ins

G. Mennen Williams 
Leonard Woodcock

Jerry Wurf
Max Zimny 

Abraham L. Zwerdling

While we work principally with the so-called middle income population, we are intensely aware of the commonality of goals, methods and interests which group and prepaid programs share with programs for the poor. The Legal Services Corporation's enabling legislation acknowledged our mutual interests by mandating a study of alternative delivery systems, including group and prepaid legal plans. Many prepaid plans operate a staffed office just, as legal services for the poor do; we have the same interests in office management for delivery of quality legal services.
Accordingly, we have had a deep interest in the re­authorization of the Legal Services Corporation, and in the level of its appropriations. We believe that the Corpor- tion can do a better and more thorough job if "its hands are untied," giving it more flexibility to get the job done.



264

Therefore we support a number of changes in the Corporation's 
authorizing statute.

Principal among these is the repeal of the so-called "Green 
Amendment." We endorse the elimination of restrictions imposed 
on the Corporation's ability to conduct research, training and 
technical assistance and clearinghouse services by grant or contract. 
We believe the Corporation is well-equipped to determine how best 
to carry out its obligations.

In addition to repeal of the Green Amendment, we would urge the 
following changes:

—  We support the principle of client representation both 
on the Legal Services Corporation board (which presently 
consists entirely of lawyers) and on local boards.

—  We support amendments to Section 1007(a)(5)(A), which would 
preserve the ability of paralegals to appear before adminis­
trative forums, where permitted.

—  We support amendments to Sections 1007(a)(5) B and C, which 
would expand the ability of recipient organizations to provide 
attorneys to represent clients before federal, state, or 
local agencies or legislatures under certain enumerated 
circumstances.

—  We support amendments to Section 1066(d) which would prevent 
court appointment of legal services attorneys except on a 
non-discrimatory basis with other practicing attorneys.

—  Finally, we endorse the elimination of restrictions on the 
handling of certain types of legal matters. We believe these 
kinds of restrictions are inconsistent with the goal of 
achieving equal justice under law; we further believe they 
constitute very bad precedent for the independence of the 
legal profession and the integrity of a government-supported 
legal services program.

I trust you will let us know if there is any way we can assist

■Me nt
re Director

^andy D 
Executi

Senator Nelson. That concludes the hearings. The record will 
main open for one week for any statements for the record.

[The subcommittee adjourned at 11:07 a.m.]
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