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NOMINATION

FR ID AY , AP RI L 22,  1977

U.S. S en ate ,
C om mit te e on  H um an  R eso urces ,

Washington, D.C.
The committee met, pursuant  to notice, at 9:10 a.m., in  room 4232, 

Hirksen Senate Office Building, Senator Harri son A. Williams, Jr. , 
chairman, presiding.

Pre sen t: Senators Williams and Javit s.

O pen in g  S ta te m en t of  S enat or  W il li am s

The C h a ir m a n . We will now consider the nomination of Wayne L. 
Horvi tz to be Director of the Federa l Mediation and Conciliation 
Service.

Since 1947, when it was first established, the  Federa l Mediation and 
Conciliation Service has  played an important role in strengthening 
and improving  labor-management relations. It  has provided crucial 
assistance throug h mediation and conciliation to  labor and manage­
ment in the resolution of contract  negotiation problems.

By improving the climate for collective bargaining,  it has success­
fully prevented or shortened strikes and the high costs associated 
with  them.

At this point we will insert in the record the biographica l sketch 
of Mr. Horv itz and a brief description of his duties taken from the 
U.S. Government Manual.

[The information referred to follows:]
(1)



2

WAYNE L. HORVITZ
1776  F S t r e e t ,  N.W.

W ash in g to n , D.C . 20006
(2 02) 33 1- 09 50

BORN: O cto ber 8 , 1920 -  C h ic ag o , I l l i n o i s

EDUCATION: 1942, B.A . Bar d C o ll e g e , C olu m bia  U n iv e r s i ty
1953, M. S. M a ssa c h u se tt s  I n s t i t u t e  o f  T ec hnolo gy

A lf re d  P . S lo an  Fel lo w

EXPERIENCE:

1947-5 7 G en era l C ab le  C o rp o ra ti o n , New Yor k C it y  -  A s s o c ia te  
D ir e c to r  o f  P e rso n n e l an d L ab or R e la t io n s .  R e sp o n s ib le  
f o r  d i r e c t i o n  o f  a l l  i n d u s t r i a l  r e l a t i o n s  a c t i v i t y  i n  
s i x  p l a n t s .  P ri m ary  em phasi s on  c o l l e c t i v e  b a r g a in in g ,  
g r ie v a n c e  p r o c e s s in g  an d r e p r e s e n t a t i o n  o f  comDany in  
a r b i t r a t i o n  h e a r in g s .

1957-6 0 A s s i s t a n t  P r o f e s s o r ,  A riz o n a  S t a te  U n iv e r s i ty ;  p a r t n e r ,  
W es te rn  Ma nageme nt C o n s u l ta n ts ;  Lab or /M an ag em en t A rb i­
t r a t o r ,  P h o e n ix , A riz o n a . In  a d d i t i o n  to  te a c h in g  i n  
th e  u n d e rg ra d u a te  an d g ra d u a te  s c h o o l s ,  wa s fo u n d in g  
p a r tn e r  o f  a c o n s u l t in g  f i rm  s p e c i a l i z i n g  in  e co n o m ic s , 
m a rk e ti n g  an d man ag em en t i n  th e  so u th w e s t an d f a r  
w e s te rn  U n it ed  S t a t e s .

1960-6 7 Vic e P r e s id e n t ,  I n d u s t r i a l  R e la t io n s ,  M at so n N a v ig a ti o n  
Com pany, San  F ra n c is c o . Had f u l l  r e s p o n s i b i l i t y  f o r  a l t  
i n d u s t r i a l  r e l a t i o n s  a c t i v i t i e s  i n c lu d in g  r e l a t i o n s h i p  
w it h  a l l  o f f s h o r e  an d lo n g s h o re  l a b o r  i n  U .S . and  f o r ­
e ig n  c o u n t r i e s .

1967-6 9 V ic e P r e s i d e n t ,  M at so n N a v ig a ti o n  Co mp any , W ash in g to n , 
D.C.  R e sp o n s ib le  f o r  a l l  Gov er nm en t l i a i s o n  in c lu d in g  
r e g u la to r y  a g e n c ie s  an d th e  E x e c u ti v e  B ra n ch . L e g i s l a ­
t i v e  l i a i s o n  w ith  C o n g re ss ,,  p a r t i c u l a r l y  w it h  th e  Ho use 
M er ch an t M ar in e C om m it te e,  Ho us e I n t e r s t a t e  and  F o re ig n  
Comm erce  C om m it te e an d S e n a te  Com merce C om m it te e.

1969-7 4 In d e p en d e n t a r b i t r a t o r ,  m e d ia to r  an d c o n s u l t a n t  on  le g ­
i s l a t i o n ,  l a b o r  an d p u b l ic  a f f a i r s ,  W ash in g to n , D.C . 
D uri ng  t h i s  p e r io d  (1 9 7 3 -7 4 ) s e r v e d  a s  P u b l ic  mem be r, 
V ic e C hair m an , C ha irm an  -  Fo od  I n d u s t r y  T r i - p a r t i t e
Wage an d S a la ry  C om m it te e , C o st o f  L iv in g  C o u n c il .

19 7 4 -p re s e n t C hair m an , J o i n t  La bo r, Man ag em en t C om m it te e o f  t h e
R e ta i l  Fo od  I n d u s t r y ;  member o f  N a t io n a l  Com mission  
on  P r o d u c t iv i t y  an d th e  Q u a l it y  o f  W or ki ng  L i f e , ' 
W ash in g to n ,’ D. C.
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[Excerp t from U.S. Government Manual , 1976/77]

FEDERAL MEDIATION AND CONCILIATION SERVICE

The  Federa l Mediation and Conci liation  Service represen ts the public interest 
by promoting the development of sound and stable labor -management rela­
tionships; preventing or minimiz ing work stoppages by assisting labor and  man­
agem ent to settle thei r disputes through  med iatio n; advocating collective  
bargaining, mediation,  and voluntary arbi trat ion as the preferred processes for 
settling issues between employers and represen tatives  of employees; developing 
the  art,  science, and practice of dispute resolu tion; and  fostering constructive 
joi nt relationships of labor and managem ent leaders to increase the ir mu tua l 
understanding and  solution of common problems.

Th e Federal Mediation and  Conci lia­
tion Service was created by the Labor 
Management Relat ions Act, 1947 (61 
Sta t. 153; 29 U .S.C . 172).
ACTIVITIES

Th e Federal Mediation and Conci lia­
tion Service helps prevent  disrupt ions 
in the flow of inters tate commerce 
caused by labor-management disputes 
by providing mediators  to assist dis­
put ing  part ies in the resolution of their 
differences. Th e Service can intervene 
on its own motion or by invitat ion of 
arise in the course of negotiations.  In 
this work the mediator has a more basic 
function: tha t of encouraging and pro­
moting bette r day-to-day relations be­
tween labor and management . lie  
thereby helps to reduce  the incidence 
of work stoppages. Issues arising in ne ­
gotiations may then be faced as prob ­
lems to be settled through m utua l effort 
rather  than  issues in dispute.

The  Service offers its facilities in 
labor-management disputes in any in­
dustry affecting interstate  commerce, 
cithe r upon its own motion or at the 
request of one or more of the parties  
to the dispute , whenever in its judg­
ment such dispute  threatens to cause a 
substantial inte rrup tion  of commerce. 
Under  section 8(d)  of the act, em­
ployers and unions are required to file 
with the Service a notice of every dis­
pute  affecting commerce not settled 
within 30 days afte r prior service of a 
notice to terminate  or modify an exist-" 
ing contrac t. Th e Service is required 
to avoid the mediation of disputes 
which would have only a minor effect 
on interstate  commerce if State  or 
othe r concilia tion services are avail ­
able to the parties. Th e Service is di­
rected to make its mediation and con­
ciliation facilities available only as a 
last resort and in except ional cases in- 
the settlement of grievance disputes

eith er side in a dispute. Mediators have 
no law enforcement a utho rity  and rely 
wholly on persuasive techniques.' Th e 
Service also helps provide qualified 
third party neutra ls as factfinders o r 
arbi trato rs.

Th e med iator’s efforts are  direc ted 
toward the establishment of sound and  
stable labor-management relations on 
a cont inuing basis. Mediators of the  
Service assist representatives of labo r 
and managemen t in settling disputes 
about wages, hours, and  other aspects  
of the employment relationship  that 
arising  over the application  or int er­
pretation of existing collective ba rga in­
ing agreements.

The Service, on the joint request  of  
employers and  unions, will also assist 
in the selection of arbi trato rs from a 
roster of private citizens who are quali ­
fied as neutra ls to adju dica te ma tte rs 
in dispute.

Th e work of the Service is designed  
to strengthen  the national labor-man­
agement relations policy favoring col­
lective barga ining and responsible  
labor-management relations.

Sourc es of Information
The Service has offices in 80 p rincipal 
cities, with meeting facilities availab le 
for labor -management negotiations . 
Applications  for employm ent from ex­
perienced negotia tions prac titioners  
may be sent to any of the listed re­
gional offices, or the Natio nal Office  
in Washing ton. Inqui ries rega rding 
speakers and  films may be made to t he  
same offices.
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The Chairman. In Mr. Horvitz, President Carte r has chosen an 
individual superbly qualified to direct this important  agency. He is 
held in high esteem by representatives of labor and management, who 
are fam iliar  with his work in the labor field.

During his career he has served as a college professor, an arbitr ator , 
and mediator, and as a corporate officer.

In  his position as vice president for industrial relations of the 
Matson Navigation Co. in San Francisco, his activities  included labor 
relations with all offshore and longshore labor in the United States 
and foreign countries.

Curren tly, Mr. Horvitz is chairman of the joint  labor manage­
ment committee of the retail food industry. Mr. Horvitz is obviously 
well prepared for this most difficult assignment as director of the 
FMCS.

Mr. Horvitz , do you have a statement that you would like now to 
make for the hearing record ?

STATEMENT OF WA YNE L. HORVITZ, NOMINATED TO BE DIRECTOR
OF THE FEDERAL MEDIATION AND CONCILIATION SERVICE

Mr. Horvitz. I  have a very short statement which I  would like to 
read :

Mr. Chairman and members of the  committee, first  of all, I would like to 
apologize to the  committee  as a whole for not being able to see each Senator 
before this hearing. The timelag between the end of the  recess and the calling  
of thi s confirmation hearing  was too shor t to make this  possible.

My name is Wayne L. Horvitz. I have been nominated by Preside nt Ca rter 
to be, w ith your approval, the  n inth Natio nal Director of the Federal  Mediation 
and Conciliation Service.

I am honored and pleased to be able to appear before you this morning.
I only wish to make a shor t stat eme nt by way of introducing myself to the 

committee.
All of my professiona l life  has  been spent in the rela ted  fields of collective 

bargaining, labor-m anagem ent relat ions , mediat ion and arb itra tion. I have had 
a long and valuable rela tionship  with the people—both in the  public and priv ate 
sectors—who have  contributed grea tly to the present knowledge and expe rtise  
in th is field.

I have learn ed much from these associations , and I intend to continue  doing so. 
I know enough of thi s field to understand  that  one never can or will become 
the  ul tim ate  exper t.

I am, of course, an ard ent suppor ter of and believer  in the  process of free  
collective barga ining.  In my view, there is no be tte r way to conduct labor- 
management relat ions . In fact,  for the proper hea lth of the Nat ion’s indus­
tr ia l relation s, there is  no oth er way.

I think the  fact th at  more than  90 percent of all labor-management negotiations 
are  settl ed peacefully  through the  collective barg aining process is proof th at  it 
is working  and  working well.

I view the  principal task of the FMCS as helping collective ba rgaining  to work 
by introducing skilled third  par tie s in those situ atio ns where  problems develop 
and by anticipa ting  problems before they explode, but  never attempting  to sup­
plant the  fund ame ntal  bargain ing process.

Finally , I would like to say th at  I have had a contin uing acquainta nce and 
assoc iation with  many of those in the nat ional and regional offices of  the service 
over many years. I have a high rega rd and respec t for  their  abiliti es. It  will be 
a pleasure  to jo in them.

I will be happy to answ er your questions.
The Chairman. Thank you very much, Mr. Horvitz.
Let me ask you what major industries  are coming up  for  renegotia­

tion, labor-management contracts this year?
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Wha t is before us immediately ?
Mr. Horvitz. T o the best of my knowledge, Senator, we have still 

unresolved local issues as a result of the  national  steel settlement, some 
of which may be festering problems.

We are watching tha t very carefully.
The aluminum industry and the can indus try follow closely on 

these.
We have negotiations in nonferrous metals; the entire telephone 

system w ith Communications Workers  of America, and IBEW  will 
be on the agenda.

I have interest in and am anticipa ting tha t in the east  coast, south 
and gulf  coasts, the longshoremen’s negotiations will be continuing 
through the summer into its deadline in September.

The aerospace industry will be up for bargaining throughout  the 
Nation with tlie International Association of Machinists and United 
Auto Workers.

Final ly, and perhaps most difficult of all, I would anticipate an 
active partic ipation in coal negotiations which will be expiring in 
December of this year.

I think those are the major  industr ies, from my present knowledge.
The Chairman. I s the agency already engaged in working with the 

partie s in any of these areas ?
Mr. Horvitz. The agency is always engaged well in advance in 

working with the parties.
We have held a number of conversations with these industries, and 

I will continue to press hard. I believe firmly in early bargaining. I 
believe firmly in early partic ipation by the  Service where the parties 
want it, and assisting early barga ining to avoid crisis bargaining 
against  deadlines on problems which require more time to at tend to.

The Chairman. Does the agency volunteer it self in to early  involve­
ment in  discussion ?

Mr. Horvitz. Yes, volunteer, but not force.
The Chairman. Have you had an opportunity to evaluate them and 

have any ideas of your personal involvement in any of these ?
Mr. Horvitz. No ; I  have not.
The Chairman. I  am sure you observed FMCS over the years in 

your p rivate endeavors.
I wonder i f you made any evaluations as to any changes in the op­

eration of the agency tha t you are contemplating now as you embark 
upon the  Directorship ?

Mr. Horvitz. Well, like anyone who has dealt with any agency, 
I have formed views about its operations which I  now. as tak ing over 
as Director, would hesitate to enlarge on until I see it from another 
vantage point.

I do have this feeling, however, in two areas.
I think tha t the type of services which the agency perfo rms in r e­

lated matters, such as arbitration , should have a review with respect 
to the limits of the function of the Service and the kind  of service that 
we render to the labor-management community.

I think also, as in all of these agencies, that  I  have dealt with over 
my lifetime, the whole personnel operation can always be improved, 
upgraded, and refined.



I am sure that with a staff of 500 or 450 mediators, as I understand 
it, around the country—I intend to spend a good deal of my time 
making sure th at we are recruiting and tra inin g and putt ing into the  
rig ht areas the  k ind of quality people tha t ought to be servicing the 
community.

We are a service organization, and we can only be successful if  we 
participate with qualified people, not only in the numbers of highly 
visible negotiations of the kind you ju st asked me about, b ut in the 
thousands and thousands of negotiations on a much smaller level 
around the country which make up th at 90 percent I  refe rred to in my 
statement tha t are settled peacefully and often with the help of the 
skilled mediator.

The Chairman. I s the Nation divided into regions ?
Mr. Horvitz. There are eight regions, yes, sir.
The Chairman. Does each have a director ?
Mr. Horvitz. There is a regional director in each region.
The Chairman. What is the nature of that position ?
Is that position appointed by-----
Mr. Horvitz. As I understand it, and since this is my first time in 

Government service, I  am finding all thi s a l ittle confusing, but medi­
ators are classified in what is known as accepted service, and this is 
neithe r full civil service status, as I  understand  it,  nor is it a  political 
appointment.

The extent to which these mediators—the extent to which their  
righ ts are firmed up as in civil service statutes—I am not clear about 
it. The regional directors are selected usually from among the general 
universe of mediators •who are serving around the country.

The Chairman. Senator Javi ts.
Senator J avits. Mr. Horvitz , you have been in to see me. I  am quite 

satisfied with your talents and ability  to take this job.
There are three things I  wanted to ask you about.
Our observation has been th at the service generally gets the little 

and modest ones, and the Secretary of Labor and Assistant Secretary 
of Labor get the big ones.

Have you discussed this with Secretary Marshall and his people 
about the fact th at you really should handle cases across the board ?

Tha t is your job. They have got other jobs. Not th at they should be 
excluded from that , but nonetheless there should be some concept of 
where you begin and where they begin.

Mr. Horvitz. Let me answer very specifically with respect to whether 
I have discussed this with the Secretary.

I have, in a very cursory way, made reference to th is in my discus­
sions with Secretary Marshall before my appointment and nomina­
tion. He and I have agreed th at as soon as it is p roper for me to do so, 
which will be aft er I am confirmed, and, as you put  it , have my feet 
under the desk, tha t we will get  together, and we will include in those 
discussions the  Assistant  Secretary of Labor for Labor-Management 
Relations, and, no doubt, the Under  Secretary, with respect to estab­
lishing some kind of modus operandi for this type o f problem.

Let me add one type  of thing  from my own private experience.



I have been aware of this kind  of problem relationship over a period 
of years, particularly when I was in  the indust rial relations area in 
the maritime indust ry, which is constantly subiect to Government 
concern.

I th ink over the years my observation has been that th at rela tionship 
is not legislatively clear, and by and large  depends on the personalities 
in the White House, the Labor Department, and the Federal  Mediation 
Service.

It  is really a matter of working out a relat ionship between the Sec­
retary of Labor and myself. I am sure we can do that.

The Secretary had a good deal of inpu t into this nomination. We 
have met several times on the subject of labor-management relations 
generally, and I expect to pursue tha t question immediately.

Senator J avits. The next thing is, in 1974 we passed a series of 
amendments which gave you considerable authority respecting volun­
tary hospitals. This is a matter of burning interest  to my State, and 
I think  Senator Williams’ State, and other big States, California .

When you get into the job, could you give us a roundup on how 
tha t has worked and what has happened, and if there is anything 
fur ther t ha t we ought to do about it, and at least br ing us up to date 
on the operation of tha t particular aspect of the service ?

Mr. Horvitz. I certainly will.
I also might add I  am well aware there  is a very serious negotiation 

pending in New York City involving 40,000 workers.
Senator  J avits. Will you get abreas t of  th at for us? I assume you 

are not now.
Mr. H orvitz. No; I really am not now. I  am aware  of the responsi­

bility.
Senator J avits. I  would not press you. We ought to have an idea of 

what is going on.
Give us a date, whether i t is 1 week, 2, 3 or 4, and let us know when 

you can get such a report in.
Mr. Horvitz. I will do that.
Senator J avits. Last, you know we have dealt with the situs picket­

ing bill within the context of collective bargaining  in the  whole field; 
tha t is in the construction field.

The House of Representatives saw fit to turn  down situs picketing. 
But the problems in collective bargaining  in construction in terms of  
some kinds of pattern, whether it is national, regional or, even in many 
cases, local, in big markets, is still very vexing and a very big 
question.

Again, could you look into tha t and perhaps give us some 
recommendations ?

We had great  respect for Secretary  of Labor Dunlop, and we still 
do. at least I  do. and I think  most of my colleagues do-----

Mr. Horvitz. I share that  view.
Senator J avits. But he is not the end of wisdom necessarily, and now 

tha t you are in th is job as an experienced person, and you have done, 
I  think, something of the same in the food field, give us your views as 
soon as you can as to what we might  do in the collective bargain ing in 
construction.

Mr. Horvitz. I will be happy  to do that .
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I  ju st  might  ad d th at  my  expe rienc e in the pa st  3 yea rs wi th the  
food  indu str y,  re ta il food ind us try , in ma ny way s mo tivate d my de­
sire fo r dispositi on in  the  hope th at  the  k ind of  t hi ng  we were  doi ng 
in  t hat  i nd us try might  be pu t on a ra th er  large r canvas.

Se na tor  J avits. Now, NIr. Ho rv itz , at  my reques t, you  sub mi tted 
wha t you  had of a lis t of  securities . The se ha pp en  to belong to your  
wife , bu t you took respo nsibil ity  fo r them .

As  a sup pleme nt to your  financia l sta tem ent, I  find the  securit ies 
lis ted  to be no thing  b ut  n orm al public  hold ing s with  no  cont rol  o r in ­
tere st in  majo r Am eric an companies . I  see n othing  here  w hich repr e­
sen ts an y conflict  or incipient conflict.

Mr.  H orvitz. Tha nk  you.
Se na tor  J avits. I s it  fa ir  to say, however , th at you  wil l be aler t to 

any conflicts , a nd  t hat  you will  l et us know  i f you r un  into  a ny poten ­
tial  conflicts, th at  is let  u s know,  m ean ing  the  L ab or  Committee?

Air. H orvitz. Yes, ind eed  I  will.
Sena tor  J avits. Than k you, Air. C hairm an.
Air. C hairm an, th e p apers  are before  the C ha ir  on th e financial  st ate­

ment and  the  securitie s.
The Chairma n. Y es ; we ha ve them an d reviewed them .

I  wi ll clar ify  my qu estion w ith  Sen ato r J av it s on that  las t re que st in  
connection wi th  you  views  of  ba rgaining  in  con stru ctio n. I t  was  not 
exa ctly  clear .

Sena tor  J avits. All I  ha d in  mind, Air. Ch air ma n, was th at  we would 
like to  get—a t lea st I  w ould  like t o ge t as much  in form ation  as  we c an 
fro m know ledgeable top  officials ab out the field on collective  b arga in ­
ing  side.

The  f ac t i s t he re is a  b ig  proble m in the  c onstruct ion  fie ld o f collec­
tive ba rgain ing , and I  w as h op ing  we cou ld ge t Air. Hor vi tz ’ views as 
soon as he was ready to  give us them.

The Ciiatrman. T his is a field th at  you have n ot  been in in any ca­
pacity, am  I  ri gh t?

Air. H orvitz. I t  is a field I  have no t been in  in any  cap aci ty,  b ut  I  
have some fam ili ar ity  with  it.

Jo hn  Dunlo p, fo rm er  Secre tar y of Labor, and I  have tal ked abo ut 
it  m any  t imes . li e  h as ha d a g reat  de al to do wi th the  or igi na l fo rm a­
tio n of  the  comm ittee  which I  now head, and we hav e in  th e service a 
fu ll- tim e media tor , Air. Russell,  who has  been very active, constan tly  
active, and rea lly  spent the bulk of  h is tim e on thi s one ind us try . An d 
I  th ink we can giv e you some views a bout th at  m att er .

The Chair man . Fin e. T ha nk  you very  much.
Air. H orvitz. Tha nk  you.
The Chairma n. We wi ll proceed w ith  dispatch .
[Wher eup on, at  10 :05 a.m., the commit tee ad jou rned , sub jec t to the  

call  of  the  Chair. ]
o
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