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NOMINATION

FRIDAY, APRIL 22, 1977

U.S. SENATE,
Coanrrrree oN Humanx Resources,
Washington, D.C.
The committee met, pursuant to notice, at 9:10 a.m., in room 4232,
Dirksen Senate Office Building, Senator Harrison A. W illiams, Jr.,
chairman, presiding.
Present : Senators Williams and Javits.

OPENING STATEMENT OF SENATOR WILLIAMS

The Caamaran, We will now consider the nomination of Wayne L.
Horvitz to be Director of the Federal Mediation and Conciliation
Service.

Since 1947, when it was first established, the Federal Mediation and
Conciliation Service has played an important role in strengthening
and improving labor-management relations. It has provided crucial

assistance through mediation and conciliation to labor and manage-
ment in the resolution of contract negotiation problems.

By improving the climate for collective bargaining, it has success-
fully prevented or shortened strikes and the high costs associated
with them.

At this point we will insert in the record the biographical sketch
of Mr. Horvitz and a brief description of his duties taken from the
U.S. Government Manual.

[ The information referred to follows:]
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[Excerpt from U

. Government Manual, 1976/77]

FEDERAL MEDIATION AND CONCILIATION SERVICE

The Federal Mediation and Conciliation Service represents the public interest
by promoting the development of sound and stable labor-management rela-
tionships; preventing or minimizing work stopp. ses by assisting labor and man-

agement to seitle their

disputes through

nediation; advocating collective

bargaining, mediation, and voluntary arbitration as. the prf‘fn-rred processes for
settling issues between employers and representatives of employees; developing

the art, science, and practice of dtsi‘-m- resolution;

and fostering constructive

joint relationships of labor and management leaders to increase their mutual
understanding and solution of common problems.

The Federal Mediation and Concilia-
tion Service was created by the Labor
Management Relations Act, 1947 (61
Stat. 153; 29 U.S.C. 172).

ACTIVITIES

The Federal Mediation and Concilia-
tion Service l1f‘.p~ prevent disruptions
in the flow of interstate commerce
caused by labor-managenient disputes
by providing mediators to assist di
puting parties in the resolution of their
differences. The Service can intervene
on its own motion or by invitation of
arise in the course of negotiations. In
this work the mediator has a more basic
function: that of encouraging
moting better day-to-day relations be-
tween labor and management. He
thereby helps to reduce the incidence
of work stoppages. Issues arising in ne-
gotiations may then be faced as prob-
lems to be settled through mutual effort
rather than issues in dispute.

The Service offers its [lacilitics in
labor-management disputes in any in-
dustry affecting interstate commerce,
either upon its own motion or at the
request of one or more of the parties
to the dispute, whenever in its judg-
ment such dispute threatens to cause a
substantial interruption of commerce.
Under section 8(d) of the act, em-
ployers and unions are required to file
with the Service a notice of every dis-
pute affecting commerce not settled
within 30 days alter prior service of a
notice to terminate or modify an exist-"
ing contract, The Service is required
to avoid the mediation of disputes
which would have only a.minor effect
on interstate commerce if State or
other conciliation services are avail-
able to the parties. The Service is di-
rected to make its mediation and con-
ciliation facilitics available only as a
last resort and in exceptional cases in-
the scttlement of grievance disputés

wned pro-

either side in a dispute. Mediators have
no law enforcement autliority and rely
wholly ‘on persuasive techniques: The
Service also helps provide qualified
third party neutrals as factfinders or
arbitrators.

The mediator's efforts are directed
toward the establishment of sound and
stable labor-management relations on
a continuing basis. Mediators of the
Service assist representatives of labor
and management in settling disputes
about wages, hours, and other aspects
of the employment relationship that
arising over the applivation or inter=
pret ation of existing collective bargain-
ing agreements,

H:r- Service, on the jnin! request of
emplovers and unions, will also assist
in the selection of arbitrators from a
roster of private citizens who are quali-
fied as veutrals to adjudicate matters
in dispute.

The work of the Service is designed
to strengthen the national labor-man-
agement relations policy favoring col-
lective  bargaining and responsible
labar-management relations.

Sources of Information

The Service has offices in 80 principal
cities, with meeting facilities available
for labor-management negotiations.
Applications for employment from ex-
perienced negotiations practitioners
may be sent to any of the listed re-
gional offices, or the National Office
in . Washington. Inquiries regarding
speakers and films may be made to the
same offices.
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The Cuaamaax, In Mr. Horvitz, President Carter has chosen an
individual superbly qualified to direct this important agency. He is
held in high esteem by representatives of labor and management, who
are familiar with his work in the labor field.

During his career he has served as a college professor, an arbitrator,
and mediator, and as a corporate officer.

In his position as vice president for industrial relations of the
Matson Navigation Co. in San Franeiseo, his activities included labor
relations with all offshore and longshore labor in the United States
and foreign countries.

Currently, Mr. Horvitz is chairman of the joint labor manage-
ment. committee of the retail food industry. Mr. Horvitz is obviously
well prepared for this most difficult assignment as director of the
FMCS.

Mr, Horvitz, do you have a statement that you would like now to
malke for the hearing record ?

STATEMENT OF WAYNE L. HORVITZ, NOMINATED TO BE DIRECTOR
OF THE FEDERAL MEDIATION AND CONCILIATION SERVICE

Mr. Horvrrz. I have a very short statement which T would like to
read :

Mr. Chairman and members of the committee, first of all, T would like to
apologize to the committee as a whole for not being able to see each Senator
before this hearing. The timelag between the end of the recess and the ealling
of this confirmation hearing was too short to make this possible,

My name is Wayne L. Horvitz, I have been nominated by President Carter
to be, with your approval, the ninth National Director of the Federal Mediation
and Conciliation Service,

I am honored and pleased to be able to appear before you this morning.

I only wish to make a short statement by way of introducing myself to the
committee,

All of my professional life has been spent in the related fields of collective
bargaining, labor-management relations, mediation and arbitration. I have had
a long and valuable relationship with the people—both in the public and private
sectors—who have contributed greatly to the present knowledge and expertise
in this field.

I have learned much from these associations, and T intend to continue doing so.
I know enough of this field to understand that one never can or will become
the ultimate expert,

I am, of course, an ardent supporter of and believer in the process of free
collective bargaining. In my view, there is no better way to conduct labor-
management relations. In fact, for the proper health of the Nation's indus-
trial relations, there is no other way.

I think the fact that more than 90 percent of all labor-management negotiations
are settled peacefully through the collective bargaining process is proof that it
is working and working well.

I view the principal task of the FMCS as helping collective bargaining to work
by introducing skilled third parties in those situations where problems develop
and by anticipating problems before they explode, but never attempting to sup-
plant the fundamental bargaining process,

Finally, T would like to say that I have had a continuing acqnaintance and
association with many of those in the national and regional offices of the service
over many years. I have a high regard and respect for their abilities. It will be
a pleasure to join them.

I will be happy to answer your questions.

The Cramyman. Thank you very much, Mr. Horvitz.
. Let me ask you what major industries are coming up for renegotia-
tion, labor-management contracts this year?




‘What is before us immediately ?

Mr. Horvirz. To the best of my knowledge, Senator, we have still
unresolved local issues as a result of the national steel settlement, some
of which may be festering problems.

We are watching that very carefully. :

The aluminum industry and the can industry follow closely on
these,

We have negotiations in nonferrous metals; the entire telephone
system with Communications Workers of America, and IBEW will
be on the agenda.

I have interest in and am anticipating that in the east coast, south
and gulf coasts, the longshoremen’s negotiations will be continuing
thr nulrh the summer into its deadline in September.

The aerospace industry will be up for bargaining throughout the
Nation with the International Association of Machinists and United
Auto Workers.

Finally, and perhaps most difficult of all, T would anticipate an
active pal{lc]p.ltmu in coal negotiations which will be expiring in
December of this year.

I think those are the major industries, from my present knowledge.

The Cramaan, Is the agency already engaged in working with the
parties in any of these areas?

Mr. Horvrrz. The agency is always engaged well in advance in
working with the parties.

We have held a number of conversations with these industries, and
I will continue to press hard. I believe firmly in early bargaining. 1
believe firmly in early participation by the Service w here the parties
want it, and assisting early bargaining to avoid crisis bargaining
against deadlines on problems w hich require more time to attend to.

The Cramyan. Does the agency volunteer itself into early involve-
ment in discussion

Mr. Horvirz. Yes, volunteer, but not force.

The Caamaaxn. Have you had an opportunity to evaluate them and
have any ideas of your personal involvement in any of these?

Mr, Horvrrz. No; I have not.

The Cumammax. I am sure you observed FMCS over the years in
your private endeavors,

I wonder if you made any evaluations as to any changes in the op-
eration of the agency that you are contemplating now as you embark
upon the T)n‘nntorﬂhlp"

Mr. Horvrrz. Well, like anyone who has dealt with any agency,
I have formed views about its operations which I now, as taking over
as Director, would hesitate to enlarge on until I see it from another
vantage point.

I do have this feeling, however, in two areas.

I think that the type of services which the agency performs in re-
lated matters, such as arbitration, should have a review with respect
to the limits of the function of the Service and the kind of service that
we render to the labor-management community.

T think also, as in all of these agencies, that T have dealt with over
my lifetime, the whole personnel operation can always be improved,
upgraded, and refined.
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I am sure that with a staff of 500 or 450 mediators, as T understand
it, around the country—I intend to spend a good deal of my time
making sure that we are recruiting and training and putting into the
right areas the kind of quality people that ought to be servicing the
community.

We are a service organization, and we can only be successful if we
participate with qualified people, not only in the numbers of highly
visible negotiations of the kind you just asked me about, but in the
thousands and thousands of negotiations on a much smaller level
around the country which make up that 90 percent I referred to in my
statement that are settled peacefully and often with the help of the
skilled mediator.,

The Cramman, Is the Nation divided into regions?

Mvr. Horvrrz, There are eight regions, yes, sir.

The Cramaaxn. Does each have a director?

Mr. Horvrrz. There is a regional director in each region.

The Caamyman. What is the nature of that position ?

Is that position appointed by——

Mr. Horvrrz., As f understand it, and since this is my first time in
Government service, I am finding all this a little confusing, but medi-
ators are classified in what is known as accepted service, and this is
neither full civil service status, as I understand it, nor is it a political
appointment.

The extent to which these mediators—the extent to which their
rights are firmed up as in civil service statutes—I am not clear about
it. The regional directors are selected usually from among the general
universe of mediators who are serving around the country.

The Cramaay. Senator Javits.

Senator Javrrs. Mr. Horvitz, you have been in to see me. T am quite
satisfied with your talents and ability to take this job.

There are three things I wanted to ask you about.

Our observation has been that the service generally gets the little
and modest ones, and the Secretary of Labor and Assistant Secretary
of Labor get the big ones.

Have you discussed this with Secretary Marshall and his pon})]e
about the fact that yon really should handle cases across the board ?

That is your job. They have got other jobs. Not that they should be
excluded from that, but nonetheless there should be some concept of
where you begin and where they begin.

Mr. Horvirz. Let me answer very specificall y with respect to whether
I have discussed this with the Secretary.

I have, in a very cursory way, made reference to this in my discus-
sions with Secretary Marshall before my appointment and nomina-
tion. He and I have agreed that as soon as it is proper for me to do so,
which will be after I am confirmed, and, as you put it, have my feet
under the desk, that we will get together, and we will include in those
discussions the Assistant Secretary of Labor for Labor-Management
Relations, and, no doubt, the Under Secretary, with respect to estab-
lishing some kind of modus operandi for this type of problem.

Let me add one type of thing from my own private experience.
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I have been aware of this kind of problem relationship over a period
of years, particularly when I was in the industrial relations area in
the maritime industry, which is constantly subject to Government
concern,

I think over the years my observation has been that that relationship
is not legislatively clear, and by and large depends on the personalities
in the White House, the Labor Department, and the Federal Mediation
Serviee.

It is really a matter of working out a relationship between the Sec-
retary of Labor and myself. I am sure we can do that.

The Secretary had a good deal of input into this nomination. We
have met several times on the subject of labor-management relations
generally, and I expeet to pursue that question immediately.

Senator Javirs. The next thing is, in 1974 we passed a series of
amendments which gave you considerable authority respecting volun-
tary hospitals. This is a matter of burning interest to my State, and
I think Senator Williams® State, and other big States, California.

When you get into the job, could you give us a roundup on how
that has worked and what has happened, and if there is anything
further that we ought to do about it, and at least bring us up to date
on the operation of that particular aspect of the service ¢

Mr. Horvrrz, I certainly will.

I also might add T am well aware there is a very serious negotiation
pending in New York City involving 40,000 workers.

Senator Javrrs. Will you get abreast of that for us? I assume you
are not now.

Mr. Horvirz. Noj; I really am not now. I am aware of the responsi-
bility.

Senator Javrrs. T would not press you. We ought to have an idea of
what is going on.

Give us a date, whether it is 1 week, 2, 3 or 4, and let us know when
you can get such a report in.

Mr. Horvrrz. I will do that.

Senator Javrrs, Last, you know we have dealt with the situs picket-
ing bill within the context of collective bargaining in the whole field ;
that is in the construction field.

The House of Representatives saw fit to turn down situs picketing.
But the problems in collective bargaining in construction in terms of
some kinds of pattern, whether it is national, regional or, even in many
cases, local, in big markets, is still very vexing and a very big
question.

Again, could you look into that and perhaps give us some
recommendations ?

We had great respect for Secretary of Labor Dunlop, and we still
do. at least I do, and I think most of my colleagues do——

Mr. Horvrrz. I share that view.

Senator Javrrs. But he is not the end of wisdom necessarily, and now
that you are in this job as an experienced person. and you have done,
I think, something of the same in the food field, give us your views as
soon as you can as to what we might do in the collective bargaining in
construction.

Mr. Horvrrz. I will be happy to do that.
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I just might add that my experience in the past 3 years with the
Tood industry, retail food industry, in many ways motivated my de-
sire for disposition in the hope that the kind of thing we were doing
in that industry might be put on a rather larger canvas.

Senator Javits. Now, Mr, Horvitz, at my request, you submitted
what you had of a list of securities. These happen to belong to your
wife, but you took responsibility for them.

As a supplement to your financial statement, I find the securities
listed to be nothing but normal public holdings with no control or in-
terest in major American companies. I see nothing here which repre-
sents any conflict or incipient conflict.

Mr. Horvrrz. Thank you.

Senator Javrrs. Is it fair to say, however, that you will be alert to
any conflicts, and that you will let us know if you run into any poten-
tial conflicts, that is let us know, meaning the Labor Committee ?

Mr. Horvirz. Yes, indeed I will.

Senator Javrrs. Thank you, Mr. Chairman.

Mr. Chairman, the papers are before the Chair on the financial state-
ment and the securities.

The CramrMAN. Yes; we have them and reviewed them.

I will elarify my question with Senator Javits on that last request in
connection with you views of bargaining in construction. It was not
exactly clear.

Senator Javirs. All I had in mind, Mr. Chairman, was that we would
like to get—at least T would like to get as much information as we can
from knowledgeable top officials about the field on collective bargain-
ing side.

The fact is there is a big problem in the construction field of collee-
tive bargaining, and I was hoping we could get Mr. Horvitz’ views as
soon as he was ready to give us them.

The Crammax, This is a field that you have not been in in any ca-
pacity, am I right?

Mr. Horvrrz. It is a field T have not been in in any capacity, but I
have some familiarity with it.

John Dunlop, former Secretary of Labor, and T have talked about
it many times. He has had a great deal to do with the original forma-
tion of the committee which I now head, and we have in the service a
full-time mediator, Mr. Russell, who has been very active. constantly
active, and really spent the bulk of his time on this one industry. And
I think we can give you some views about that matter,

The Crammax. Fine. Thank you very much.

Mr. Horvrrz, Thank you.

The CramMan. We will proceed with dispatch.

[ Whereupon. at 10:05 a.m., the committee adjourned, subject to the
call of the Chair. ]
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