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NOMINATIONS

MONDAY, MARCH 7, 1977

U.S. Senate,
Committee on H uman Resources,

Washington, D.C1.
The committee met, pursua nt to notice, at  2: 03 p.m., in room 4232, 

Dirksen Senate Office Building, Senator Harr ison A. Williams, Jr . 
(chairman) presiding.

Prese nt: Senators Williams, Jav its, and Hatch.
The Chairman. The Committee on Human  Resources will come to 

order.
We have before us four  nominations tod ay : Robert J.  Brown to be 

Under Secretary of L abor; Carin Ann Clauss to be Solicitor of L abo r; 
Ernest Green to be Ass istant Secretary for Employment and Tra in­
ing ; and Donald E. Elisburg to be Assistant Secretary for Employ­
ment Standards.

We will invite each of the nominees to  make a statement.
Fir st, I would like to recognize Senator  Javit s, who I know has a 

conflicting committee demand right now.
Senator J avits. Thank you very much, Mr. Chairman.
Obviously, Mr. Chairm an, I take almost as much pride as the chair­

man in Mr. E lisburg being  before us today, one of our own staff, who 
has now earned such out standing  preferment. I know him very well, 
and certainly am very completely in favor of him.

I would like also to approve the nominations of Robert J. Brown 
to be Under Secretary—he has had a visit with me, and is entirely 
satisfactory to me. Similarly, with Carin Ann Clauss, who not  only 
is a fine nominee, but even attended a rather  very pleasant off the 
record dinner at my home, with the Secretary,  in connection with 
important matters of the Secretary.

It  is my purpose now, and I am grate ful to the C hair  fo r taking me 
out of turn , to introduce to the committee my fellow New Yorker, 
Ernest Green. I hope very much Senator Moynihan will be here. I f he 
is not, he has already communicated his approval to me, having a very 
eminent record, and we look forward to outstanding sendee by Mr. 
Green to the Department of Labor, and in working with this com­
mittee.

Mr. Green has been nominated by the President  to be Assistant 
Secretary for Employment and Train ing, and I believe his back­
ground and abilities are uniquely suited to tha t position.

He has most recently been executive d irector  of the Recruitment 
and Tra inin g program, a national employment and career guidance 
agency which has grown unde r his  leadership from a small operation 
in the Bedford-Stuyvesant section of Brooklyn to a diversified man- 
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power program in 18 States. He has written extensively on employ­
ment opportuni ties for  the disadvantaged and minorities and 
apprenticeship programs in the skilled craf t occupations.

Mr. Chairman, if confirmed, Ernest Green wil l have many serious 
problems to deal with during his tenure as Assis tant Secretary for 
Employment and Trainin g. None of these is more impor tant and more 
in need of immediate attent ion than the appalling  problem of youth 
unemployment.

Recent statistics show tha t 1 of every 2 unemployed persons in th is 
country is under the age of 24, and tha t the number of unemployed 
youths is approximately  equal to the combined total populations of the  
cities of Los Angeles and Washington D.C .; that  is, 3.5 million.

The statistics indicate fu rther th at the  unemployment rate of metro­
politan  poverty  area b lack teenagers approaches an incredible 50 pe r­
cent—1 of every 2 who want to work is unable  to find a job. The N a­
tional Urban League estimates th is rate at over 60 percent, by taking 
into account discouraged youths who have given up the frustra ting 
effort to obtain employment.

This morning, durin g th is committee’s executive session on the bud­
get fo r fiscal year 1978,1 moved that  the Human Resources Committee 
indicate its in tention  to take up and report comprehensive youth em­
ployment legislation in time to obtain fund ing for  the fiscal year be­
ginning October 1, 1977. My amendment—which was accepted by 
unanimous vote—puts this  committee on record as favoring a CETA  
youth title, with an authorized appropriation of $2.5 billion in fiscal 
year 1978.

This committee has therefore recommended that  room be lef t in 
the first concurrent budget resolution for fiscal year 1978 to accommo­
date a CETA youth title , the details of which will be developed by 
the committee in cooperation with the administration.

It  is clear tha t this  committee wishes to consider comprehensive 
youth employment legislation this year and I hope Mr. Green will 
work closely with us in developing much-needed solutions to this  
critica l national problem.

I would hope t ha t in the course of his statement, or in response to 
questions, Mr. Green will enlighten us on the plans of the administra ­
tion respecting a comprehensive youth employment bill in which a 
number of us, includ ing our chairman, have already conferred with 
the Secretary, and there is a team working to try  to get a bill out 
which will be satisfactory to the Congress and the  adminis tration, and 
in which the committee this morning, in authorizing  its budget re­
quest, included an increased amount of $2.5 billion—that is a billion 
and a ha lf more than we were originally content w ith—in order to deal 
with the opportuni ty afforded to us by a whole range of bills to targe t 
special programs tha t deal with this crisis in youth unemployment.

The bills before us include Senator  Stafford’s innovative proposal 
to employ youths in community rehabilitation p rojec ts: Senator Jack- 
son’s Young Adul t Conservation Corps;  the proposal of Senators 
McClure. Bellmon. and Domenici. to cover the whole youth employ­
ment field, including education and training; the Cranston-Kennedy 
proposal along the same lines; the Mathias proposal, S. 1: Senator  
Schweiker’s proposal to utilize the tax credit approach; and finally



the comprehensive bill utiliz ing the CET A system introduced by 
Senator Humphrey and myself, S. 170.

It  is our hope, at the  earl iest time, to work out an amalgam of these 
ideas into a single, hopefully targeted bill.

Again I would like to  reitera te what I said tha t morning, with the 
permission of the Chair, Senator  Stafford, who certainly had the lead 
on this—this bill is already incorporated in a reported bill from the 
Publ ic Works Committee—has been agreeable to staying his hand in 
order  to give an opportunity for a measure which all could agree on in 
substance to be brought before us.

So when you get to it, Mr. Green, I hope you will enlighten the 
Chair as to how the Department is proceeding.

Than k you very much, Mr. Chairman.
The Chairman. Sena tor H art , do you want  to come up to the table ? 

We have reached the point when you could be recognized to speak to 
the nomination of the Unde r Secretary of Labor, Mr. Robert J. Brown.

STATEM ENT  OF HON. GARY HART,  A U.S. SENATOR  FROM TH E 
STATE OF COLORADO

Senator H art. Mr. Chairman, it is my pleasure to  introduce to you 
and the committee Mr. Robert Brown, who is Presiden t Carter ’s nom­
inee to the position of Under Secretary of Labor.

Mr. Brown has had a long and dis tinguished record of public service 
in both State and Federal Government. He served in a variety of posts 
in the Department of Labo r since 1966. In 1974 Mr. Brown came to  
Colorado to assume the responsibilities of Regional Administrator for 
the Department of Labor’s Employment and Tr aini ng Administra tion 
in Denver.

He was responsible for  a ful l range of Federal train ing  and employ­
ment programs in the s ix-State region, which includes Colorado. His 
accomplishments as Regional Administra tor, and late r as Acting Re­
gional Director of the Departmen t of Labor, has clearly stablished 
him as an aggressive and competent, and I think compassionate Ad­
minist rator.

At the regional level, Mr. Brown has taken the initia tive in ident ify­
ing problem areas of employment, and has aggressively offered con­
structive solutions, many of which have been used as models in the 
development of national employment policy.

One area which Bob Brown has been par ticularly  innovative in and 
I may add, an area tha t has been of partic ular  concern to me, has been 
the problem of the high unemployment rate of the Vietnam era vet­
eran. Throughout Mr. Brown’s leadership, region 8 has established 
policies which give pr ior ity  consideration in the employment of vet­
erans in ETA  funding programs, and has assured veterans funding 
laws are enforced.

He led the Nation in a pilo t program tha t insured coordination of 
the Department’s efforts to maximize the effectiveness of the Veterans 
Employment Service with Regional Office opportun ities, and devel­
oped a pilot ETA veterans training program which has become the 
model for the Nation.
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Mr.  Bro wn has also worked  ha rd  to infor m all  ETA  fu nd ing ag en ­
cies of  the ir res ponsibi liti es under Fe de ral  s ta tu te  a nd reg ula tion, an d 
to  as sist  the une mployed disabled veteran and ve ter ans in the  Vietnam 
area.

An oth er are a of  Air. Br ow n’s concern is the problems faced by mi­
gra nt and  seasonal fa rm  w’orkers.  These pro blems  are  of pa rt ic ul ar  
conc ern to the  peop le of  Colorado. Th roug h Bob  Brow n’s le aders hip , 
the De pa rtm en t o f L ab or  regio n 8 office establi she d policies to prov ide  
fo r max imum and equit ab le service fo r m ig ra nt s and  seasonal fa rm - 
workers .

Ad dit ion al reg iona l fund s were provide d by the De pa rtm en t of  
La bo r to  insure  th at  a dequate  num ber s of  bil ingu al staff were av ail ab le 
to  serve t he  needs of  th e Span ish -sp eakin g m igra nt s a nd  f armwo rkers 
employed w ith in reg ion  8.

Air. Brown has es tab lished him self, in my jud gm ent, as a st ro ng  
pro ponent of  equal op po rtu ni tie s fo r all  A mericans . Un de r his lead er ­
sh ip reg ion  8 es tab lished an affirmat ive act ion  pol icy th at  sets  fo rth 
goals  and  objectives  th a t insure d equ ali ty of  op po rtu ni ty  fo r women, 
minoriti es,  an d veterans. Th is poli cy is a model t hat  cle arly  es tab lished 
Bob  Brow n’s deep, s inc ere  concern w ith  the  issue of  equal  op po rtu ni tie s 
fo r a ll A mer ican s.

Air. Ch airma n, in  my  jud gm ent, Bob Brow n will  br ing to the  po st 
of  Un de r Se cretary  of  La bor a wealth  of  prac tic al  experience th a t 
ran ges from the ad min ist ra tio n of  specific prog ram s, to the  develop ­
me nt o f ag gressiv ely  de signed  progra ms  th at  m eet  specific emplo ym ent  
need s and  con sti tuenci es th at  hav e been too lon g ignored by th is  
Governme nt.

I  believe  Bob Brow n is an ideal  choice fo r th is  p ost,  a nd will pro ve 
to  be the  kin d of  lea de r th is  Na tio n needs  to ca rry  out President- 
C ar te r’s employment p olicies.

Fina lly , Air. Ch ai rm an , I may  add th at  if  we ge t one or  two  mo re 
Co lorada ns back here in Gov ernment, we m ay get it  s tra igh ten ed  out- 
af te r all.

It  is my plea sur e to  presen t Bob  Brown .
The Chairma n. He  is a Colorada n by as signment .
Sena tor  H art. We claim h im.
The Chairma n. Vice Pr es iden t Monda le m ig ht  claim  some bi t of  

grou nd  on th at , too.

STATEMENTS OF ROBER T J. BROWN, TO BE UND ER SECRETARY OF
LABOR; CARIN  A NN  CLAUSS, TO BE SOLICITOR OF LABOR; ER NE ST
GREEN, TO BE ASS ISTANT SECRETARY  OF LABOR FOR EMPLO Y­
MENT AND TR AIN IN G; AND DONALD E . ELISBU RG,  TO BE ASSIS T­
ANT SECRET ARY  OF LABOR FOR EMPLOY MEN T STANDARDS

Mr. Brown. I  have  hea rd  tha t rum or.  Mr. Ch air ma n. I am d eli gh ted  
to  be sponsored by ei th er  Col orado or Min nesota , or  both. I  am esp e­
cially’ honored to  hav e the  good Se na tor 's com ments  in sup port of my  
candidacy .

Th e C hair man . H ow ma ny chi ldr en  are  you  the  pare nt of ?
Mr. B rown. Eig ht childre n.
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Th e Chairman. H ow m any wer e born in Minne sota, an d how many 
were  bor n in Colorado? [L au gh te r.]

Th e o th er  nominees, D onald  Elis bu rg , of  course , has  been intr oduce d, 
in part  by Se na tor  Jav its,  a nd  wTe in  this  comm ittee  o f cou rse all asso­
cia te with  Don.

Ar e th er e any  oth ers  th a t ha ve  any  sponsors, or  any mem bers  th at  
wil l ap pe ar  ?

Ms. Clauss. Senator  Byr d was unable to  come tod ay.
Th e C hairman . We are del ighted  you a re he re.
I am pleased to  introduce  to da y Ms. C ar in  A . Clauss , who h as been 

nominated  to  be Solic ito r of  Labo r.
Since, join ing th e L ab or  De pa rtm en t in 1963, Ms. Cla uss  has  received 

wide  recognit ion  fo r he r successful  arg um ents in pre cedent- set tin g 
court  su its  u nd er  the Eq ua l Pay  A ct  of 1963 and  the  A ge Di scrim ina­
tio n in Em plo ym ent Act  of  1967. An  ex pe rt on equal employment  
op po rtun ity , Ms. Clauss  has au tho red several pu bl ica tio ns  on civil 
rig ht s lit igat ion,  in clu din g a  pap er  on w omen and  economic in equ alit y.

Her  ca reer  in the  Office of  th e So lic ito r has inc lud ed several  top  
posts. Sin ce 1971 she has been asso ciate sol ici tor  f or  fa ir  labor stan d­
ard s, supe rvising  all lit igat ion un de r the  Fe de ral minim um  wage, 
overtime  pay , equal pay,  and a ge discrim ina tio n law’s.

Her  ou ts tand ing perfo rm ance  has earned  he r many honors, inc lud ­
ing  the  Fe de ra l Wom an’s Awar d and  the  La bo r Dep ar tm en t’s Dis­
tin gu ish ed  Ca ree r Service Award.

I am especially  pleased to  note th at  Ms. Clauss’ fa th er  is a dis ­
tin gu ish ed  constitu en t of  mine . Alfr ed  Cla uss  is a noted  New Jerse y 
arch ite ct  who  designed the  impre ssive  Meadowla nds  Stad ium .

I t  is wi th great  pleasu re th a t I pres ent  Ms. Ca rin  Claus s to  the  
committ ee.

We  w’ill ju st  have  any  sta temen ts from  you fo r ope ners, and then 
we will ask  one ques tion  th a t wi ll lead  in to  f urt her  questions .

I reco gnize you, Mr. Brown, fo r any sta tem en t you care to make.
Mr. Brow n . M r. Ch air ma n, I wish  to make a very shor t sta tem ent .
On be ha lf of my colleagu es I wish , of  course, to  th an k you and all 

the com mit tee mem bers  fo r se tt in g th is he ar ing today, so soon af te r 
ou r no mi na tio ns  have been se nt u p.

I wis h to  sta te,  Mr. Cha irm an , liefo re pro cee ding, th a t sho uld  my 
nomi na tio n be appro ved by th e Sen ate , I will  ap pe ar  before  the  
Congress  at  its  reque st.

I wou ld just like to  re iter at e wh at Secre tar y Marshall  said befo re 
th is com mit tee.  Hi s great est  con cern, and  his pr im ar y int ere st is in 
he lpi ng  ge t th is  count ry’ wo rk ing aga in. T hat  is ou r pr im ary,  most 
im po rtan t concern.

Seco nd, and pe rha ps  equa lly as  im po rta nt  in ter ms o f its  effect is to  
focus on eli minat ing all di sc rim inat ion in the wor k place in all its 
form s. Thi rd , we need to focus on the  more effective ad min ist ra tio n 
of  those pro tec tive pieces of  leg isl ati on , such as OSH A an d E R IS A  
th at have been  enacted  by the  Congres s in more  recent years , and  of 
course, the  tra di tio na l prote ctive  pieces of leg islation  th a t have  been 
on th e books fo r many years.

The prote ctive  leg islation is ve ry  im po rta nt  in ter m of  focusing on 
ad min ist ra tiv e impro vem ent  w ith in  the De partm ent.
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With that, s ir, we will be delighted to answer any questions you may 
have.

The Chairman. All right.
Before we proceed to Ms. Clauss, I  see Senator Moynihan is here.
I recognize you, Senator  Moynihan.
Would you like to  take this oppor tunity  to speak to our committee 

concerning a nominee from your State  ?

STATEMENT OF HON. DANIEL P. MOYNIHAN, A U.S. SENATOR 
FROM THE STATE OF NEW  YORK

Senator Moynihan. It  is very generous of you, Mr. Chairman. I 
would obviously ju st like to take the occasion to  welcome Mr. Green 
to this committee. We are very proud of him in New York. He is a 
symbol of many things, including the fact that  there are s till people 
who come from New York.

I would simply like to speak to  the  large achievement which is al­
ready in a sense behind him in the recrui tment and train ing program 
of the A. Phillip  Randolph Institu te.

You have before you, sir, a person who has worked in th is field, and 
has shown th at it can succeed. This  is so impo rtan t to the Department 
of Labor, important to us in New York.

I would like to repe at my welcome to him and other officials, soon 
to be officials, here today.

Thank you, Mr. Chairman.
The Chairman. Thank you, Senator  Moynihan.
Ms. Clauss, do you have any statement you would like to  offer a t 

this time?
Ms. Clauss. Mr. Chairman, I have no prepa red statement. H avin g 

served my entire professional career in the Department of Labor, I 
am delighted a t the chance of serving in a broader  and more meaning­
ful role.

I would be happy to answer any questions.
I also, as Mr. Brown stated, I too will be delighted to appear at  the 

request of Congress in any hearings.
The Chairman. You have submitted all o f the records of informa­

tion for our consideration, and tha t which is appropria te should be 
included and will be included in the record, your full biographies, and 
anything else tha t is important to the  Members of the Senate.

[The following was received for the record :]
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OUTLINE OF INFORMATION REQUESTED OF NOMINEES

A. BIOGRAPHICAL:

1. Name: ( In c lu d e  an y fo rm er  nam es u se d ) .

2 . A ddre ss : L is t  c u r r e n t  re s id e n c e  ad d re ss  an d m a il in g
a d d re s s .

3 . D at e and  P la c e  o f  B i r th :

4 . M a r it a l S ta tu s :  ( In c lu d e  maide n name o f  w if e  or
h u sb a n d 's  na m e) .

5 . Names and Ages o f  C h il d re n :
\

6 . E d u ca ti o n : L i s t  i n s t i t u t i o n ( s ) , d a te s  a t te n d e d ,
d eg re e  re c e iv e d  and d a te  d eg re e  g ra n te d .

7 . Em ployment
R ec or d:  L i s t  a l l  p o s it io n s  h e ld  s in c e  ag e 21,

in c lu d in g  th e  t i t l e  o r d e s c r ip t io n  o f jo b , 
name o f  em plo yer , lo c a ti o n  o f w ork , and 
d a te s  o f  em plo ym en t.

8 . Go ve rnme nt
E x p eri en ce : L is t  an y ex p e ri en c e  in ,  o r  a s s o c ia t io n

w it h , f e d e r a l ,  s t a t e  o r  lo c a l  gov er nm en ts , 
in c lu d in g  any  a d v is o ry , c o n s u l ta t iv e ,  
h o n o ra ry  o r  o th e r  p a r t - t im e  s e r v ic e  or  
p o s i t i o n s .

9.  M em be rs hi ps : L is t  a l l  mem be rships  an d o f f i c e s  hel d
in  p r o f e s s io n a l ,  f r a t e r n a l ,  s o c i a l ,  
s c h o la r ly ,  c i v i c ,  c h a r i t a b l e  an d o th e r 

, o r g a n iz a t io n s .

10 . Ho no rs and  Aw ard s- L is t  a l l  s c h o la r s h ip s , fe ll o w sh ip s , 
honora ry  d e g re e s , h o n o ra ry  so c ie ty  
m em be rs hi ps , and  any o th e r  s p e c ia l 
re c o g n it io n s  f o r  o u ts ta n d in g  
s e rv ic e  o r ac h ie vem en t.

-1 -
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11 . P u b li s h e d  W r i t in g s :  L i s t  th e  t i t l e s ,  p u b l i s h e r s
an d d a te s  o f  b o o k s , a r t i c l e s ,  
r e p o r t s  o r  o th e r  p u b li s h e d  
m a t e r i a l s  you have  w r i t t e n .

B. PERSONAL DATA:

1.  Have y o u r  f e d e r a l  o r  s t a t e  ta x  r e t u r n s  been  th e  
s u b j e c t  o f  any  a u d i t  o r  i n v e s t i g a t i o n  o r  in q u i r y  
a t  an y ti m e ?

I f  s o ,  e x p l a i n .

2 . Has  a t a x  l i e n  o r  o th e r  c o l l e c t i o n  p ro c e d u re  e v e r  
been  i n s t i t u t e d  a g a in s t  yo u by  f e d e r a l ,  s t a t e  o r  
l o c a l  a u t h o r i t i e s ?

I f  s o , g iv e  f u l l  d e t a i l s .

3 . Ha ve you  e v e r  b e e n  a r r e s t e d ,  c h a rg e d  o r  h e ld  by  
f e d e r a l ,  s t a t e ,  o r  o th e r  law  e n fo rc e m e n t a u t h o r i t i e s  
f o r  v i o l a t i o n  o f  an y f e d e r a l ,  s t a t e ,  co u n ty  o r  
m u n ic ip a l la w , r e g u l a t i o n  o r  o rd in a n c e ?  I f  s o , 
p le a s e  g iv e  f u l l  d e t a i l s  (d o n o t  in c lu d e  t r a f f i c  
v i o l a t i o n s  f o r  w hic h  a f i n e  o f  $25 o r ' l e s s  was 
im p o se d ).

4 . A re  yo u c u r r e n t l y  u n d e r  f e d e r a l ,  s t a t e ,  o r  l o c a l  
i n v e s t i g a t i o n  f o r  a p o s s ib le  v i o l a t i o n  o f  a c r i m i n a l  
s t a t u t e ?  I f  s o , p le a s e  g iv e  f u l l  d e t a i l s .

5 . Ha ve you  e v e r  b e e n  d i s c i p l i n e d  o r  c i t e d  f o r  a b re a c h  
o f  e t h i c s  o r  u n p r o f e s s io n a l  c o n d u c t b y , o r  b een  th e  
s u b j e c t  o f  a  c o m p la in t t o ,  an y c o u r t ,  a d m i n i s t r a t i v e  
a g e n c y , p r o f e s s i o n a l  a s s o c i a t i o n ,  d i s c i p l i n a r y  com­
m i t t e e ,  o r  o t h e r  p r o f e s s i o n a l  g ro u p ?  I f  s o , p le a s e  
g iv e  f u l l  d e t a i l s .

6 . Have you  e v e r  b een  in v o lv e d  in  c i v i l  l i t i g a t i o n ,  o r  
a d m i n i s t r a t i v e  o r  l e g i s l a t i v e  p ro c e e d in g s  o f  any  k in d ,  
e i t h e r  a s  p l a i n t i f f ,  d e f e n d a n t , r e s p o n d e n t , w i tn e s s

- 2 -
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o r  p a r ty  in  i n t e r e s t ,  w hi ch  may be  s u f f i c i e n t l y  
c o n t r o v e r s i a l  o r  so  in t im a te ly  r e l a t e d  to  th e  a r e a  
o f  work f o r  w h ic h  yo u a r e  b e in g  c o n s id e r e d ,  t h a t  y ou r 
in v o lv e m e n t may  b e  a p p r o p r ia t e  f o r  c o n s i d e r a t io n  by  
th e  co m m it te e  o f  th e  S e n a te  to  w hic h  y o u r  n o m in a ti o n  
w i l l  be  s u b m it te d ?  I f  s o , p le a s e  g iv e  f u l l  d e t a i l s .

7 . Wha t i s  th e  c o n d i t io n  o f  y o u r h e a l t h ?

Hav e yo u had  a  p h y s i c a l  e x a m in a ti o n  r e c e n t ly ?

8 . Ha ve  yo u e v e r  h a d  p s y c h i a t r i c  o r  s i m i l a r  tr e a tm e n t?

9 . W it h o u t d e t a i l s ,  i s  th e r e  o r  h a s  t h e r e  b e e n  a n y th in g  
i n  y o u r p e r s o n a l  l i f e  w hic h  you  f e e l ,  i f  kn ow n,  may 
b e  o f  e m b a rra ssm e n t to  th e  A d m in i s t r a t io n  in  th e  e v e n t 
you sh o u ld  b e  n o m in a te d ?

What a b o u t an y n e a r  r e l a t i v e ?

C. FINANCIAL DATA:
V

P le a s e  n o te  t h a t  f e d e r a l  law  an d r e g u l a t i o n s  g o v e rn in g  
c o n f l i c t s  o f  i n t e r e s t  r e q u i r e  P r e s i d e n t i a l  a p p o in te e s  w i th in  
30  d a y s  o f  t h e i r  e n t r a n c e  on d u ty  to  p ro v id e  r e p o r t s  o f 
s p e c i f i e d  f i n a n c i a l  i n t e r e s t s  a s  to  th e m s e lv e s , t h e i r  sp o u se s  
and  an y  o th e r  me mb er o f  t h e i r  im m edia te  h o u s e h o ld s . The 
i n i t i a l  f o u r  m a t te r s  l i s t e d  bel ow  a re  d e s ig n e d  to  e l i c i t  
f i n a n c i a l  in f o rm a t io n  s i m i l a r  to  - -  a l th o u g h , i n  some c a s e s , 
b r o a d e r  in  sc ope  th a n  - -  t h a t  w hic h a l l  P r e s i d e n t i a l  a p p o in te e s  
a r e  r e q u i r e d  to  p ro v id e  b y  E x e c u ti v e  O rd e r o f th e  P r e s id e n t .
The  re m a in in g  p a ra g ra p h s  i n  t h i s  s e c t i o n  se e k  e l a b o r a t i o n  on 
y o u r  f i n a n c i a l  s t a t u s  b eyond  t h a t  w h ic h  th e  e x i s t i n g  E x e c u ti v e  
O rd e r  and r e g u l a t i o n s  r e q u i r e .  As to  a l l  m a t t e r s ,  p le a s e  
p r o v id e  th e  r e q u e s te d  in f o r m a t io n  f o r  y o u r s e l f ,  y o u r  sp o u se , 
m in o r c h i l d r e n  an d an y o t h e r  mem ber o f  th e  im m ed ia te  h o u se h o ld .

1 . L i s t  th e  na mes  o f  a l l  c o r p o r a t i o n s ,  c o m p a n ie s ,
f i r m s ,  o r  o t h e r  b u s in e s s  e n t e r p r i s e s ,  p a r t n e r s h i p s ,

- 3 -
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n o n p r o f i t  o r g a n i z a t i o n s ,  an d e d u c a t io n a l  o r  o th e r  
i n s t i t u t i o n s  - -

(A) w it h  w h ic h  yo u a r e  now c o n n e c te d  a s  an  
em p lo y ee , o f f i c e r ,  ow ner,  d i r e c t o r ,  t r u s t e e ,  
p a r t n e r ,  a d v is o r ,  a t t o r n e y ,  o r  c o n s u l t a n t .  
(A tt o rn e y s  an d c o n s u l ta n t s  n eed  l i s t  o n ly  
t h e i r  m a jo r  c l i e n t s ,  b u t sh o u ld  in c lu d e  a l l  
o f  th o s e  whom yo u r e p r e s e n t  on  a  r e g u l a r  
b a s i s  o r  w hic h  m ig h t g iv e  r i s e  t o  an  
a p p e a ra n c e  o f  b ia s  on  y o u r p a r t  i n  c o n n e c ti o n  
w it h  y o u r  p ro p o se d  a p p o in tm e n t .)  Any l i s t e d  
r e l a t i o n s h i p  o r a f f i l i a t i o n  t h a t  you  w is h
to  c o n t in u e  d u r in g  th e  te rm  o f  y o u r  a p p o in t ­
m en t s h o u ld  be  n o te d  w it h  an  a s t e r i s k .

(B ) in  w h ic h  yo u hav e an y c o n t in u in g  f i n a n c i a l  
i n t e r e s t s ,  th ro u g h  a p e n s io n  o r  r e t i r e m e n t  
p la n ,  s to c k  b o n u s , sh a re d  in com e, se v e ra n c e  
pay  a g re e m e n t,  o r  o th e rw is e  a s  a  r e s u l t  o f  
an y c u r r e n t  o r  p r i o r  em pl oy m en t o r  b u s in e s s  
o r  p r o f e s s i o n a l  a s s o c i a t i o n .  As t o  each  
f i n a n c i a l  a r ra n g e m e n t,  p ro v id e  a l l  d e t a i l s  
n e c e s s a r y  f o r  a th o ro u g h  u n d e r s ta n d in g  o f

• th e  wa y i n  w hic h th e  a rr a n g e m e n t o p e r a t e s ,  
in c lu d in g  in f o rm a t io n  c o n c e rn in g  any r e ­
new al r i g h t  yo u may have  i f  th e  a rr a n g e m e n t 
i s  a ll o w e d  to  la p s e  an d w h e th e r lump sum 
o r  s e v e ra n c e  b e n e f i t s  a r e  a v a i l a b l e  in  
l i e u  o f  c o n t in u a t io n  o f  th e  i n t e r e s t .

(C ) i n  w h ic h  you have  an y f i n a n c i a l  i n t e r e s t  
th ro u g h  th e  ow n ers h ip  o f  s t o c k s ,  s to c k  
o p t i o n s ,  b o n d s , p a r t n e r s h i p  i n t e r e s t s ,  o r  
o th e r  s e c u r i t i e s .  Any i n t e r e s t s  h e ld  i n ­
d i r e c t l y  th ro u g h  t r u s t s  o r  o th e r  a r r a n g e -

. m en ts  s h o u ld  be in c lu d e d . Any l i s t e d  i n t e r e s t s
t h a t  you w is h  to  r e t a i n  d u r in g  y o u r  p e r io d  o f 
g overn m en t s e r v ic e  sh o u ld  be  n o te d  w it h  an  
a s t e r i s k .

2 . P ro v id e  a  c o m p le te , c u r r e n t  f i n a n c i a l  n e t  w o rt h
s ta te m e n t t h a t  i t e m iz e s  in  d e t a i l  a l l  a s s e t s  ( in c lu d in g ,

- 4 -
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b u t n o t l im i te d  t o ,  ban k a c c o u n ts , r e a l  e s t a t e ,  s e c u r i t i e s ,  
t r u s t s ,  in v e s tm e n ts , and o th e r  f i n a n c i a l  h o ld in g s )  and 
l i a b i l i t i e s  ( in c lu d in g , b u t n o t l im i te d  to ,  d e b t s ,  m o rt g ag es , 
lo a n s  an d o th e r  f i n a n c i a l  o b l i g a t i o n s ) .  A sse ts  r e p r e s e n t in g  
p e r s o n a l  o r h o u se h o ld  g o o d s , an d l i a b i l i t i e s  f o r  c u r r e n t  and 
o r d in a r y  h o u se h o ld  an d l i v i n g  ex p en ses  mus t be in c lu d e d  b u t 
b u t  n eed  n o t be s e p a r a t e l y  i t e m iz e d .

3 . L i s t  so u rc e s  an d am ount s o f  a l l  it e m s o f  v a lu e  
r e c e iv e d  d u r in g  c a le n d a r  y e a r  1975 an d th e  p o r t i o n  o f 
19 76  s e l e c te d  by  yo u e n d in g  no  e a r l i e r  th a n  60 d a y s  p r i o r  
to  th e  d a te  o f  y o u r r e p l y  ( in c lu d in g ,  b u t  n o t l i m i t e d  to ,  
s a l a r i e s ,  w ages,  f e e s ,  d iv id e n d s , c a p i t a l  g a in s  o r  lo s s e s ,  
i n t e r e s t s ,  r e n t s ,  r o y a l t i e s ,  p a t e n t s ,  h o n o r a r ia ,  an d g i f t s  
o th e r  th a n  th o s e  o f  n o m in a l v a l u e ) . In  l i e u  o f  su c h  a l i s t ­
in g  f o r  1975 , yo u may su b m it  a co py  o f  your f e d e r a l  inco me 
ta x  r e t u r n s  f o r  1975, a lt h o u g h  th e  su b m is s io n  o f  in co m e ta x  
m a t e r i a l  i s  n o t r e q u i r e d  u n d e r t h i s  it e m .

4 . P le a s e  p ro v id e  f o r  re v ie w  by  t h i s  o f f i c e  (b u t n o t 
f o r  p a s s in g  on  to  S e n a te  Com m it te e s t a f f  o r  to  th e  p u b l ic )  
c o p ie s  o f  y o u r f e d e r a l  In co m e ta x  r e t u r n s  f o r  1973, 19 74 , 
an d 1975.

D. FUTURE EMPLOYMENT RELATIONSHIPS:

1 . W il l yo u s e v e r  a l l  c o n n e c ti o n s  w it h  y o u r p r e s e n t  
e m p lo y e r,  b u s in e s s  f i r m ,  a s s o c i a t i o n  o r  o r g a n i z a t i o n  i f  
yo u a r e  n o m in a te d  by th e  P r e s id e n t - E l e c t  an d c o n fi rm e d  by 
th e  S e n a te ?

2 . Do yo u have an y p la n s  a f t e r  co m p le ti n g  govern m ent 
s e r v i c e  to  re su m e em plo ym ent,  a f f i l i a t i o n  o r p r a c t i c e  w it h  
y o u r p r e v io u s  e m p lo y e r,  b u s in e s s  f i rm , a s s o c i a t i o n  o r 
o r g a n i z a t i o n ?

3 . Has an yb od y ma de a co mmitm en t to  em ploy  y o u r 
s e r v i c e s  in  an y c a p a c i ty  a f t e r  yo u le a v e  govern m ent s e rv ic e ?

5 -
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A. I f  c o n f ir m e d , do you e x p e c t to  s e rv e  you r f u l l  te rm  
o f  o f f ic e ?

E. POTENTIAL CONFLICTS OF INTEREST:

1.  D e sc r ib e  an y b u s in e s s  r e l a t i o n s h i p ,  d e a li n g  o r 
f i n a n c i a l  t r a n s a c t i o n  w hic h yo u have had  d u ri n g  th e  l a s t  
f i v e  y e a r s ,  w h e th e r f o r  y o u r s e l f ,  on b e h a l f  o f  a c l i e n t ,  
o r  a c t in g  a s  an  a g e n t ,  t h a t  c o u ld  in  an y way c o n s t i t u t e  
o r  r e s u l t  i n  a  p o s s ib le  c o n f l i c t  o f i n t e r e s t  in  th e  
p o s i t i o n  t o  w h ic h  yo u hav e bee n n o m in a te d .

2 . D e s c r ib e  an y a c t i v i t y  d u r in g  th e  p a s t  f i v e  y e a rs  
in  w hic h you  h a v e  engag ed  f o r  th e  p u rp o se  o f d i r e c t l y  o r 
i n d i r e c t l y  i n f lu e n c in g  th e  p a s s a g e , d e f e a t  o r  m o d if ic a ­
t i o n  o f  an y l e g i s l a t i o n  o r a f f e c t i n g  th e  a d m in is t r a t io n  
an d e x e c u t io n  o f  la w  o r p u b l ic  p o l i c y .

3 . E x p la in  how yo u w i l l  r e s o lv e  an y p o t e n t i a l  c o n f l i c t  
o f  i n t e r e s t ,  i n c lu d in g  an y t h a t  may be  d i s c lo s e d  by y ou r 
re s p o n s e s  to  th e  ab ove  it e m s . (P le a s e  p ro v id e  a copy  o f 
an y t r u s t  o r  o th e r  a g re e m e n ts ) .

F . LETTER OF COMMITMENT

I t  i s  th e  v ie w  o f  th e  P r e s id e n t - E le c t  t h a t  a l l  o f f i c i a l s  
o f  gover nm en t w i th  a  s u b s t a n t i a l  p o l i c y  r o l e  in  i t  sh ould  
a g re e  c o n t r a c tu a l l y  to  c e r t a i n  a rr a n g e m e n ts  bey on d th e  sc ope 
o f  p r e s e n t  la w  an d r e g u l a t i o n s .  P le a s e  ex am in e th e  a tt a c h e d  
l e t t e r  o f  co m m itm en t.  W il l yo u be  w i l l i n g  to  s ig n  i t  p r i o r  
t o  y o u r fo rm a l n o m in a ti o n ?

i
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BIOGRAPHICAL

1 . Name: R o b e rt  J o s e p h  Bro wn

2 . A d d re ss : 20 B e ll e v ie w  La ne
L i t t l e t o n ,  C o lo ra d o  80 12 1
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4 . M a r i t a l  S t a t u s :  I o l e n e  C e c i l i a  Gau

5 . Name an d Ag es  o f  C h i ld r e n :

So n J o s e p h  R. Brow n 25 Thomas M. Brown 13
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So n P a t r i c k  F . Brow n 21
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D a u g h te r B a rb a ra  L. Bro wn 18 B re n d a K. Brown 9

6 . E d u c a ti o n :
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8-55  -  1-57 S ta te  o f  Min n.
S t .  P a u l,  Minn.

Manua l & R eport s
W rit e r

7-1 -5 2 -  11 -5 2 
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12 -1 -5 3 -  11 -54

Minn . S ta te  CIO E du ca ti o n  Rep .

E d u ca ti o n  Rep .

1948 -  1954 Don al ds on  Co. 666 Pe lha m 
S t . P a u l,  !

Av e. S p in n er
Minn.

Gover nm ent  E x p e rie n c e :
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11 . P u b li sh ed  W rit in g s :

Book -  Ene rg y- Em pl oy m en t: The C r i t i c a l  De pend en cy  in
th e  U .S . Economy O cto b er 14

Book -  E n erg y /J o b s :

Tes tim on y

1976

Some N a ti o n a l an d I n t e r n a t i o n a l  
C o n s id e ra ti o n s  O cto ber 1 ^ , 1976

De cemb er 6 , 19 76 , b e fo re  Do minic  D a n ie ls  
Sub co m m it te e on CETA O v e rs it e

PERSONAL DATA:

1.  No

2.  No

3. No 

H. No

5.  No

6. No

7.  E x c e ll e n t
Co mplete P h y s ic a l on e y e a r  ago

8.  No

9.  No 
No

D. FUTURE EMPLOYMENT RELATIONSHIPS:

1.  P re s e n tl y  em ploy ed  wit -h th e  U .S . Go vernm ent

2.  No

3. No

M. Yes

E. POTENTIAL CONFLICTS OF INTEREST 

1.  None

F.  LETTER OF COMMITMENT

Yes
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CARIN ANN CLAUSS

PRESENT POSITION:-

SCHOOLS:

PRIOR EXPERIENCE:

Associate Solicitor for the Fair 
Labor Standards Division, United 
States Department of Labor, GS-17 
(Schedule A)

In this position, manages a Divi­
sion of *10 employees; plans and 
directs the Department’s litiga­
tion program (approximately 1800 
district court cases and 90 
appeals on a yearly basis), rule- 
making functions and advisory 
opinion services under the Fair 
Labor Standards Act, the Equal 
Pay Act of 1963, and the Age 
Discrimination in Employment Act 
of 1967; represents the Department 
in negotiations involving these 
statutes (e.g., the $30 million 
AT&T consent decree and $10 million 
consent decree for New York City 
office building workers); advises 
the Solicitor and Secretary of Labor 
on legislation and policy matters 
arising under these statutes.
Vassar College, A.B., i960 
Columbia University Law School, 

L.L.B., 1963
U.S. Department of Labor
1963-1965, Attorney
1966-1968, Special Assistant to 

the Deputy Solicitor of Labor
1968- 1969, Deputy Counsel for 
Appellate Litigation

1969- 1971, Counsel for Appellate 
Litigation

As Special Assistant, had respon­
sibility for employment standards, 
manpower problems, labor relations, 
and trade union and pension prob­
lems and for assisting in the 
creation of a Civil Rights Division



PRIOR EXPERIENCE 
CONT'D:

HONORS AND AWARDS:

PERSONAL DATA:

in the Solicitor’s Office to handle 
the Department's then new responsi­
bilities under the Executive Order 
11246 and Title VI of the Civil 
Rights Act.
As Deputy Counsel and Counsel for 
Appellate Litigation, supervised 
the Division's appellate activities 
and personally argued some 60 
cases in the 11 Courts of Appeals, 
including all of the initial cases 
under the Equal Pay Act and Age 
Discrimination in Employment Act.

Federal Woman's Award (1976); Labor 
Department's Distinguished Career 
Service Award (1976); Labor Depart­
ment's Nominee for the Rockerfeller 
Public Service Award (197*0; 1970 
Younger Federal Lawyer Award, 
conferred "for outstanding service" 
upon three lawyers (under age 36) 
in government; Labor Department's 
Distinguished Achievement Award 
(1971); Helen Dwight Reid Fellowship 
to study law (I960); Catherine 
Lucretia Blakeley Prize for a study 
In the field of international 
economic relations (I960); Ford 
Grant for a study of Soviet trade 
unions (1959); 4-year scholarship 
to Vassar College (1956).

Address.........  108 Gibbon Street
Alexandria, Va. 22314

Date of Birth....

Place of Birth...

Marital Status...

January 24, 1939 

Knoxville, Tennessee 

Single
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PROFESSIONAL
AFFILIATIONS:

PUBLICATIONS:

OTHER:

Member of the New York Bar; Federal 
Bar Association; Co-Chairman of the 
FBA Labor Committee (I966-I967); 
Co-Chairman of the FBA Wage-Hour 
Subcommittee (1974-1975)
Equal Pay and Age Discrimination, 
Federal Publications 1976
Appeals to Higher Courts in Civil 
Rights Litigation, Federal Publi­
cations 1976

Toward Better Litigation Under the 
FLSA, Pacific Coast Labor Law 
Conference Proceedings, 1974

Litigation and Legal Precedents 
Under the ADEA, Industrial Geron­
tology, Summer 1973

Women and Economic Inequality: A 
Discussion of the Problem and its 
Remedies (a paper delivered to the 
Link Foundation)
Speaker and lecturer —  For the 
past 6 years has given speeches 
and lectures on equal employment 
opportunity all over the United 
States, including to ABA and FBA 
conventions, employer associations, 
universities, government sponsored 
programs, Practicing Law Institute, 
Conference Board, American Arbi­
tration Association, Industrial 
Relations Research Association, the 
International Association of 
University Presidents, etc.

Legal member of a delegation sent to 
Japan to meet with corresponding 
officials in the Japanese government
Who's Who in Government, 1969 to 
date
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B io g r a p h ic a l  S k e tc h

o f

E r n e s t  G. Gre en

E r n e s t  G. G re en  i s  e x e c u t i v e  d i r e c t o r  o f  t h e  R e c ru it m e n t 
and T r a in in g  Pr og ra m  (R -T -P , I n c . ) , a n a t io n a l  em plo ym en t and 
c a r e e r  q u id a n ce  a g e n cy  w h ic h  p io n e e re d  th e  a p p r e n t i c e s h i p  o u t 
r e a c h  mo vem ent in  th e  U n it e d  S t a t e s .

G re en , a member o f  th e  " L i t t l e  Ro ck N in e" w as  th e  f i r s t  
b la c k  t o  g ra d u a te  fr om  h i s t o r i c  C e n t r a l  R ic h  S c h o o l  in  h i s  
n a t iv e  L i t t l e  R ock . He e a r n e d  b o th  h i s  B. S . an d M. S . d e g r e e s  
from  M ic h ig a n  S t a t e  U n i v e r s i t y .  Th e f i r s t  fr o m  t h e  S c h o o l o f  
D i v i s io n a l  S o c i a l  S c ie n c e  an d th e  l a t t e r ,  th e  g r a d u a t e  S ch o o l 
o f  S o c io lo g y . W h il e  a t  M ic h ig a n  S t a t e ,  he  w as  a k e y  p a r t i c i ­
p a n t in  a c o m p a ra ti v e  s tu d y  o f  n o r th -s o u th  s c h o o l  s y s te m s . Th e 
p r o j e c t  in c lu d e d  e x t e n s i v e  r e s e a r c h  on w ha t e f f e c t  t h e  c l o s i n g  
o f  s c h o o ls  in  P r in c e  E d w a rd 's  C o u n ty , V i r g i n i a  h ad  on  b la c k  
s tu d e n ts  w it h  r e f e r e n c e  t o  e d u c a tio n  and em p lo ym en t.

T h is  s tu d y  p r o v id e d  an  e x c e l l e n t  fo u n d a t io n  f o r  h i s  f i r s t  
per m an en t jo b  in  1964  as f i e l d  r e p r e s e n t a t i v e  f o r  th e  J o in t  
A p p r e n tic e s h ip  Pr og ra m  o f  th e  W or ke rs  D e fe n s e  L e a g u e /A . P h i l i p  
Ran do lp h I n s t i t u t e ,  th e  name by w hic h R -T -P  w as  fo r m e r ly  kn ow n.  
W it h in  t h r e e  y e a r s ,  he  be ca m e th e  d i r e c t o r  o f  th e  o r g a n i z a t i o n .  
Un de r h i s  le a d e r s h ip  and g u id a n c e , th e  pro gr am  h a s  gr ow n from  
a on e o f f i c e  o p e r a t io n  in  th e  B e d fo r d -S tu y v e s a n t  s e c t i o n  o f 
B ro o k ly n  t o  a d i v e r s i f i e d  ma npow er pro gr am  w ith  o f f i c e s  in  41 
co m m u n it ie s c o v e r in g  18 s t a t e s .

n th e  s k i l l e d  c r a f t s  
y  and u n i o n s , R-T -P  
v e r a I  p u b l i c  and q u a s i -  

m u n i c i p a l i t i e s .

s o re d  th e  M in o r it y  
p r o j e c t  t h a t  p la c e s  
m an ag em en t o c c u p a tio n s

In  a d d it io n  t o  p la c i n g  m in o r i t ie s  
o f  th e  b u i ld in g  and c o n s t r u c t i o n  in d u s t r  
a l s o  p r o v id e s  t e c h n i c a l  a s s i s t a n c e  to  s e  
p u b l ic  a g e n c i e s ,  tr a d e  a s s o c i a t i o n s ,  and

F u r t h e r , s in c e  19 7 3 , R -T -P  has  sp on  
Women Em ploy men t P ro gr am , an  e i g h t - c i t y |  
women i n t o  t e c h n i c a l ,  p r o f e s s i o n a l ,  and 
in  p r i v a t e  in d u s t r y .

W ith in c r e a s in g  n a t i o n a l  r e c o g n i t i o n  a s  an  e x p e r t  in  em­
p lo ym en t p o l i c y ,  t r a i n i n g ,  an d c a r e e r  d e v e lo p m e n t, M r. G re en  
i s  o f t e n  in  demand as a l e c t u r e r  and c o n s u l t a n t .  he h a s  le c t u r e d  
a t  R u tg e r s  U n i v e r s i t y ,  th e  U n iv e r s i t y  c f  W is c o n s in , an d th e  
U n i v e r s i t y  o f  M ic h ig a n . G re en  has a l s o  t e s t i f i e d  b e f o r e  th e  
S e n a te  Subco m m it te e on Eco nom ic  Gr ow th J o in t  E co n om ic  Com m itte e 
on  F u ll  Em ployment an d th e  R ouse  Com m itte e cn  E d u c a t io n  and 
L ab or S u b ccm m it tc e  on E qual O p p o r t u n it ie s .
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B io g r a p h ic a l  S k e t c h  o f  E r n e s t  G . G ree n  
P a g e  - 2 -

K r .  G r e e n 's  a w a rd s  a r e  a t e s t im o n y  t o  h i s  a c c o m p l is h m e n t s .He w as  c o n f e r r e d  a n  O u ts ta n d in g  P u b l i c  S e r v i c e  Aw ar d b y  t h e  R o c k e f e l l e r  F o u n d a t io n .  He i s  a r e c i p i e n t  o f :  t h e  A . P h i l i p  R an dolp h  Zvward fr o m  t h e  N eg ro  T r a d e  U n io n  L e a d e r s h ip  C o u n c i l  an d t h e  F r e e dom i n  A m e ric a  Aw ar d fr o m  t h e  W o rk e rs  D e fe n s e  L e a g u e .  H is  o t h e r  n a t i o n a l  a w a rd s an d c i t a t i o n s  h a v e  co m e fr o m  s o u r c e s  i n c l u d i n g ,  t h e  U . S . D e p a rtm en t o f  L a b o r B u re a u  o f  A p p r e n t i c e ­s h ip  an d  T r a i n i n g ;  E n g in e e r in g  N e w s -R e c o rd  M a g a z in e ; t h e  
A m e ri can  F e d e r a t i o n  o f  T e a c h e r s ,  E l k s ,  Ebon y M a g a z in e , an d t h e  New Y o rk  P o s t .

H is  l o c a l  an d  n a t i o n a l  a f f i l i a t i o n s  a s  b o a r d  o r  c o m m it te e  mem ber i n c l u d e :

The  H uds on  G u i ld
C i t i z e n s  H o u sin g  & P la n n in g  C o u n c i l  o f  New  Y o r k , I n c .New Y o rk  U rb an  C o a l i t i o n
N a t i o n a l  M an po wer  P o l i c y  T a s k  F o r c e
N a t i o n a l  U rb an  C o a l i t i o n
F e d e r a l  C o m m it te e  on  A p p r e n t i c e s h i p
N a t i o n a l  C o u n c i l  on  E m plo ym en t P o l i c y
N a t i o n a l  R u r a l  C e n t e r
M an po wer  D e m o n s tr a t io n  R e s e a r c h  C o r p o r a t i o n
I n d u s t r i a l  R e l a t i o n s  R e s e a r c h  A s s o c i a t i o n  . .  v . " -  U n it e d  S t a t e s  Y o u th  C o u n c i l

As p r e s i d e n t  o f  t h e  Y o u th  C o u n c i l ,  M r.  G r e e n  h a s  t o u r e d  Ger m an y t o  a s s e s s  em p lo ym en t t r a i n i n g  p r o g ra m s  an d  t o  o b s e r v e  e x a m p le s  o f  o t h e r  a p p r e n t i c e s h i p  s y s t e m s .  He h a s  a l s o  t r a v e l e d  t o  t h e  M id e a s t .  U n d er t h e  a u s p i c e s  o f  t h e  U . S .  S t a t e  D e p a r t ­m e n t 's  A g e n cy  f o r  I n t e r n a t i o n a l  D e v e lo p m e n t ( A I D ) , h e  t o u r e d  E a s t  an d W est  A f r i c a  t o  e x p lo r e  t h e  f e a s i b i l i t y  o f  a d a p t in g  W e s te r n  t r a i n i n g  s y s te m s  t o  d e v e lo p i n g  n a t i o n s .

M r. G r e e n ’ s  w r i t i n g s  i n c l u d e :  ftn Ap p r a i s a l  o f  S e l e c t e d S t r a t e g i c s t o  I n c r e a s e  Em plo ym en t O p p o r t u n i t i e s  f o r  K o n -W n it c s  in  th e  S k i l l e d  C r a f t  O c c u p a t io n s  i n  th e  C o n s t r u c t i o n  I n d u s t r y -  M a s s a c h u s e t t s  I n s t i t u t e  o f  T e c h n o lo g y ,  J a n u a r y ,  19 7 4 ; Im ple m en ­t a t i o n  o f  Manp o w er T r a i n i n g : __ A La b o r  I n t 'e r p r c t a t i o n - C o r n e  11U n iv e r s i t y ; T n i n i r a  or  M in o r it ic 5 ~ iy th c\ C o .*.» .: ' j : r. io n  I n d u s tr y , 29th  N o rt h  A m e r ic a n  C o n f e r e n c e  on  L a b o r S t a t i s t i c s ,  San  J u a n , P u e r t o  R i c o ,  J u n e , 1 9 7 1 ;  20th  C e n t u r y  Fu nd  T a s k  F o r c e  on  t h e  Em plo ym en t o f  B la c k  Y o u th , an d A p p r e n t i c c s n i p :  A P o t e n t i a l  We a p o n A g a in s t  M in o r i t y  Y o u th  U nem plo ym en t t o r  t h e  c o l l e c t i o n  o r p o l i c y  "p ap ers  p r e p a r e a  l o r  t h e  N a t io n a l  C o m m is sio n  f o r  
Man po we r P o l i c y  i n  "F ro m  S c h o o l t o  W or k:  Im p r o v in g  t h e  T r a n s i t i o n :  A p r i l ,  1 9 7 6 .
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The Chairman. Mr. Green, do you have a statement ?
Mr. Green. Mr. Chairman, I too have no written statement. But I 

stand on the record ready to appear before any committee of Congress 
at any time.

The Chairman. Mr. Elisburg?
Mr. Elisburg. Mr. Chairman, if I may make a very brief presenta­

tion to the  committee.
I could not describe to you fully the emotions that I have in appear­

ing before this committee for this position. My entire  career as a 
lawyer has been spent in Government service, and much of it has been 
with the programs tha t form a part  of the Employment Standards 
Administ ration.

Approximately half  of my career has been as a staff member of this  
committee, under your leadership  and direction. V irtually  all o f these 
programs have been subject in recent years to legislative change or 
oversight review by this committee.

I believe tha t our own recognition of the importance of these pro­
grams, together with the special efforts that you have undertaken to 
have these laws carried  out under difficult circumstances sets a stand­
ard for my new assignment.

In this  task  I hope to bring some new guidance and unders tanding 
to the adminis tration of these vital programs that  have been the foun­
dation of our  system of protecting workers.

I would also like to state for the record t ha t if I am confirmed by 
the Senate, I will be pleased to appear before you, any other com­
mittee of the Congress upon request.

Personally, I  will always be gra teful at having had the  opportunity  
to work with you and for  you, and your efforts to improve the working 
conditions of our citizens. I  have often said that  the value of insight 
and experience that is gained from being associated with the legis­
lative process is priceless.

I would underscore tha t opinion in regard to my opportuni ty to be 
associated with you in car ryin g out your good works in the past.

The Chairman. Thank you for all the personal references. We, of 
course, have shared very rewarding times together, as you were in 
various positions on this committee; I applaud the administ ration for 
drawing on your talents, background and experience for this very 
important post in an area tha t has given us a great deal of concern. 
We count on you to relieve some of our anxieties in these areas.

Senator Hatch, do you have any comments before we get into any 
questioning of the panel ?

Senator Hatch. I have met all except Mr. Green, and I have heard 
very good things  about him. I have been very impressed with every­
body here, and I do have some questions, Senator, when you start  the 
questioning, but I  am very pleased to welcome the nominees to the U.S. 
Senate, and especially the Human Resources Committee.

I am looking forward to chatting  with you for a few minutes this 
afternoon.

The Chairman. T wonder i f we could open with some more observa­
tions from you, who have all been Departmen t watchers, or Depart­
ment partic ipants for a long time.
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Mr. Green, your activities had you on the  private side in New York 
most.recently; am I righ t?

Mr. Green. Yes, Senator. I have been involved in t rain ing activities 
for the last 13 years, all of my work life since college.

The Chairman. You qual ify as a close observer of the Department 
of Labor in its activities ; am I right ?

Mr. Green. That  is correct.
1 he Chairman. 1 our colleagues at the table on this  panel have all 

been either part of the Department , or closely associated with the 
activities  of the Department .

Mr. Brown, I just wonder if you would give us your impressions of 
the things that need your  attention in terms of emphasis, the focus of 
this  administration as you see it. You have certa inly been at the center 
of the Labor Department, and one of its regions in very responsible 
work.

Now, you have an oppor tunity , and a challenge, and a very im­
portant role. You are No. 2 in the Labor Department. What impresses 
you as the things you would like to see. and b ring  about right  away?

Mr. Brown. Of course, Mr. Chairman, to reitera te what I said 
earlier , getting the country back to work again is of primary im­
portance to the country, and of course, the Labor Department is going 
to play a very major role in President Car ter’s $9 billion stimulus 
package, a responsibility that, has been assigned to us over the next 
18 months, assuring that  those programs reach those tha t need it 
most, assuring that  those programs do not. simply substitute for dol­
lars tha t exist already, and assuring that, those programs are selective 
in terms of moving into those areas where there is highest unemploy­
ment, and where the unemployment is most difficult in terms of its 
character.

In addition, we are delighted to work with your committee, and 
with other committees of Congress in terms of developing those youth 
programs tha t Senator Jav its  made reference to earlier  in the hearing.

The administration's proposal includes a doubling of the Jobs Corps 
program, a program that  is aimed at the most disadvantaged youth 
in this country, and in my judgment, solving problems in a very eco­
nomical way for the most severely disadvantaged, primar ily minority  
youth.

We want to mount a new program in concert with the Department 
of the Interior and Department of Agriculture tha t would put some 
40,000 to 50,000 youth to work in our parks  and in our forests. In addi ­
tion, we will develop exemplary programs to be mounted by the  prime 
sponsors for disadvan taged youth in the areas of highest unemploy­
ment.

Of course we want to focus on the  very difficult problem of unem­
ployment, among our Vie tnam-era veterans, whose unemployment ra te 
is significantly above those that did not serve.

In addition, we want to focus on programs that  will help to solve 
the problems of older workers in connection with title IX  of the act. 
Pu ttin g people back to  work, good training programs, effective pro­
grams tha t provide good jobs, jobs tha t need to be done in th is coun­
try —that is the first prior ity.

We need to do that, and do it quickly.
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Th e Chair man . I f  we could be a lit tle  more specific now on th e effort 
to reach the unemployed yo un g people . You mentio ned  your  av ai l­
ab ili ty . willingn ess  to  wo rk wi th  th is c omm ittee , and ot he r committees , 
your D ep ar tm en t, in  concei t wi th  othe r De partm ents.

Th ere are  problem s cre ate d with  mul tip le  ju ris dict ions  th at  are 
tryi ng  to reach  a c er ta in  objec tive , a common ob jective , of the m ean ing ­
ful employment  of young people.  We know wha t we a re do ing  here  in 
concert  wi th othe r committee s t ha t have objec tives the y wa nt  to reach , 
as does ou r pres ent  new In te ri or Com mitt ee, its  prog ram of  jobs in 
conserv ation ; and  the Pu bl ic Work s Com mit tee has al read y rep ort ed, 
as p ar t of  it s pub lic works bi ll— it will come u p t hi s week—a p rog ram , 
employment  of  youn g pe ople , public  work s ac tivitie s.

Now, we recognize here  th at  it is necessary to  pu t th is  all tog eth er 
com prehensive ly. We are  wo rk ing with ou r co mmittee s, and have seen 
demo nstra ted  tod ay  a high  deg ree of sta tes ma nship  bv the  au thor  of 
the  publi c works yo uth em plo ym ent prog ram, Se na to r Sta ffo rd,  and  
recogn ized t ha t that  e ffort  should  come over a nd  be p ar t of  the  com pre ­
hens ive pro gra m.

W ha t are  you do ing  over th er e ? You have  been over there to work  
in con cer t wi th In te rior  an d Ag ric ult ure . How can  eve rybody  be 
focused on  one effor t. L ab or  an d In terio r?

How are you goi ng to  do it  ?
Mr.  Brown. It  seems to  me th at  it is im pe rativ e th at  we do it to ­

gethe r. Of course, the bill th a t was  r eported  out by th e Public Works  
Com mit tee  p rov ide d in tit le  I I  fo r a  you th prog ram, a nd  it is a ra tio n­
al izati on  of  that  prog ram  th at  you have  been wo rking  with oth er 
com mit tees to rat ion aliz e.

I th in k the  im po rta nt  th in g is th at  we focus on th in gs  that  we are 
in ter es ted  in.

In te rior is very  in ter es ted  in prov idi ng  fo r impro ved  parks , and  
fo r impro ved  public  lands.  Th e Labor De partm ent is intere sted in 
pu tt in g the youth  back  t o wo rk in dev eloping his em plo yabil ity . Th at  
is no t at  all a conflic ting  arr an ge men t. W ha t we h ave  t o do is be sure  
that, in pu tt in g tog eth er the pac kag e we de scribe the  v ari ou s responsi ­
bil iti es  of  the  var iou s agencie s.

We h ave been meetin g wi th the De partm ent of  A gr icul tu re  and  the 
Dep ar tm en t of the  In te rior , so as to deve lop the  kin d of  coo rdinated 
effort  in th is  regar d.

Now, Assis tan t Se cre tar y nominee , Er ni e Green, may want to add 
some thing  to th at , but  basic all y we believe  there  is no inconsis tency 
at  all w ith  tryi ng  t o pu t these program s tog eth er,  and fo r us to work 
tog eth er.

The Chairman. There  is no inco nsis tenc y ce rta inly . It  is jus t a 
m at te r of  ad minist ra tiv e------

Mr. Brown. Co mp ati bil ity .
Th e Chairma n. Yes, and wo rk ing it out . So th a t somebody  is in 

cha rge .
Ho w i s th is g oing to w ork , M r. Green ?
Mr. Green . Mr . Ch airm an , before  I ans wer th at . I  would  like to go 

on the rec ord  i n than ki ng  both Se na tor J av it s and Se na tor Moynih an 
fo r th e int rodu ct ion of  me to t hi s com mitt ee.
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Wo are  now fin ali zin g an int era gency agree me nt between ourselves, 
Agr icul tu re  and In te ri or De pa rtm en t, on the  operat ion  of the  Con­
ser va tio n Cor ps idea .

Th e pr im ary focus  w ill  be t hat  th e sup erv ision a nd  the  ov ers igh t of  
th e employment  wil l be ha nd led  by those agencies—Ag ric ul ture  and  
In te rior —th at  a re responsible  f or  in div idua l s ites  o r p arks  or  fores try  
depa rtm en ts that  we wi ll be cont ract ing wi th.

We do have a  pl an  o f a ction that  involves areas  in  th e co untry  where 
there are  no t high  level s of  Agr icul tu re  or In te ri or ope rat ions, such  
as i n t he  No rtheas t. In  those  cases we will be co nt ract ing th roug h St at e 
pa rk s ope rat ions so th a t we can  max imize ou r ou tp ut  in areas where 
th er e are  rel ati ve ly hi gh  ta rg et s of  unem plo ym ent amo ng young 
people.

We  have two devices th a t we a re ex plo ring.
One  is, of course, resid en tia l cam ps th at  will  allow you ng people 

to  live on the sites, and  ne ar  them , to a ffor d the work.
Th e oth er is wh at  w e cal l da y centers,  and  these could be p arks , or  

pa rk  sites , or forest area s th at are  near lar ge  con cen tra tions of  high  
une mploy ment among  yo ung people, and th at  can  be reac hed  wi thin 
a r ela tiv ely  shor t pe rio d o f tra ve l time.

We  th in k we are  very  c lose to finalizing o ur  in ter agency agree men t. 
We  are  in volving ourselves  now in t he  finer p aram eters of the cost p er 
pla cem ent  o f th e pa rt ic ip an ts  in  these pro gra ms . W e e xpect to  f inalize 
th a t among ou rselves w ithi n the  nex t week and  a ha lf .

The Chairma n. W ha t will  be in these  agreem ents, the  intera gen cy 
agreem ents, or specifically, let  me ask;  will  the  In te rior De pa rtm en t, 
Agr icul tu re  De pa rtm en t, be recrui tin g and findin g the you ng peop le 
to lie clien ts, who will be g ive n these job o pp or tun ities , o r are  you being 
the r ec ru ite r of  the cl ient s ?

Mr. G reen. The L ab or  D epart men t, t hrou gh  ou r C ETA  pr ime spon­
sors , and St ate Em ploy men t Security  Agencies,  wi ll lie the re fe rra l 
agency  of th e p ar tici pa nt s in  thes e program s.

Th e C hairman . I n  o th er  words, you wil l be t he  f ind er of  tho se who 
will  be brou gh t in as pa rt ic ip an ts  in the  prog ram?

Air. G reen. Th at  is corre ct.
Th e Chairman . I s th a t understood with  these De partm ents?
Mr. G reen. That  is.
Th e Chair man . The y wo uld  develop th e e mp loy ment pro gra m,  a nd  

rece ive-----
Mr.  Green. The  app lic an ts.
The C hairman . The appl ican ts?
Mr.  G reen. They wi ll develop th e em ployme nt prog ram an d p roceed 

wi th the tasks as t hey ar e ou tlin ed  f or  th ei r vario us  activit ies  in A gr i­
cu ltu re  and In te rior , an d we wil l, in some cases, have ongoing par­
tic ipa tio n,  depend ing  upon  th e scope of work and the  typ e of  work . 
Th ey will va ry—I  assu me some will be very high , inte nsiv e lab or  
prog rams in forest, areas,  e t cetera, and oth ers  m ay be in pa rk  sup po rt 
job s at  va rious locations .

Bu t we a re iden tif yi ng  s ites on  who is to  do s elec tion  o f appli cants , 
and the superv isio n an d th e ad min ist er ing of  th e works ites  will  fa ll 
wi th in  those  oth er agencies.

The Chairm an. Well , ju st  44 years  ago. in th e very firs t mo nth s 
of  the  f irst Rooseve lt ad min ist ra tio n,  th e CCC’s were  cre ated, an d the
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young people went to work. How long is your activity going to  take 
once we have legislated, and I believe in thi s area you will need legis­
latio n; am I right?

Mr. Green. That is true. We expect tha t as soon as the legislation 
is finalized we will be able to move on the streets directly on recruiting.

We have a schedule to  tr y and meet within this fiscal year of some 
20,000 young people employed in the first 6 months, which would take 
us throu gh to the fiscal year, approximately.

The Chairman. Is t ha t jus t in thi s one area of conservation?
Mr. Green. Yes.
The C hairman. There are many other areas, too.
Mr. Green. Yes; as Un der  Secretary Brown indicated, we are dou­

bling the Job Corps. We are now working with members of this com­
mittee, and other committees on a final touch on ou r youth proposal, 
but tha t, too, will take on a series of activities, as we see it.

We will be able to define what we call service p rojects that local 
prime sponsors will partic ipate in. These projects will be spread across 
the country, some on a formula basis, and some on an exemplary’ basis. 
With this part icular program we should really be able to reach.some­
where in the neighborhood of an additional 500,000 people.

I  thin k my introduction into the Department, of  Labor has been a 
coordinated, comprehensive approach to involve the various bills as 
they are before the Senate, as well as the Labor Department and the 
administration in general.

The Chairman. We sat around the other day, and we suggested that  
this could be done by the end of April, and the Senate Members in 
the ir meetings said, no, it should be done a lot sooner.

I saw a worried look come into your eyes—are you still worried?
Mr. Green. I think we will meet your deadline.
The Chairman. Now you are smiling.
Mr. Brown, T wonder if T could go to Ms. Clauss to  see where are 

the areas that. she. based upon he r in-house background of knowledge 
and activity, feels the crying needs are.

Ms. Clauss. Certainly , Mr.  Chairman, one of our  pr imary concerns 
in the Solicitor’s Office is to maintain a s trong and effective enforce­
ment. posture of the laws we administer, laws affecting people, and 
thei r claims for injury, the ir unpaid minimum wages, the compensa­
tion, the remedies for discrimination.

We need effective enforcement of those laws. So tha t is always one 
of our priorities—and to  mainta in a top legal staff, and to effectively 
develop those laws and get Presiden tial decisions on the books.

One of  the great  fru stra tion s for career people over the last several 
years has been the failure of the Department to contribute  to the 
legislative process.

I know that  certainly myself , and T think  the other career people are 
looking forward to a chance to have grea ter input into the legislation. 
We, a fte r all, administer the  laws. We know their pitfalls  and short­
comings.

I  expect tha t we will be. much more active in suggesting legislative 
changes than we. have been in the past two adminis trations . So T am 
looking forward  to that.

I thin k tha t is an importa nt prior ity for the Department.
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Fi na lly , as So lic ito r, I  am very concerned th a t we wi ll impro ve our  
services in  response to  the public.

As T said,  these a re  pe ople laws . O ur  cli ente le, if  you will,  are people 
who have  suffe red, some v ery  tra um at ic  in jury .

I f  you tak e the Ag e Di scrim ina tion Act . a person  who, aft er 30 
yea rs, has  been discha rged  in his job,  the re is financia l in jury , there 
is psychic in ju ry , an d it is im po rta nt  th at  t he  G overn ment be able to  
respon d to thes e nee ds quickly and  effec tively , an d th at  people not  be 
frus trat ed  th at  the  Govern ment is unable  to  respond to the ir  par ticu la r 
needs.

Th e Chairma n. When you say be co nt ribu tin g to  the leg islative  
process, and  new ide as in leg isla tion, does an ythi ng  come ri ght to  
mi nd  th at  you would  have us move on immedia tely?

Ms. C lauss. Well,  o f course , the  p rim ary concern  of th e ad m in is tra ­
tio n in the  pa st  mon th has been in the  e mp loy me nt area, but I  would  
hope in the  next few  mo nth s th at  we will be ha ving  some in pu t in to  
minim um wage. We ce rta in ly  will be ap pe ar ing to tes tif y on th at .

Th e Chair man . W hat  will you be recomm end ing?
Ms. Clauss. Recom mending an increase  in the  min imu m wage.
Th e Chairma n. Y ou h ave  opened the  door,  and I  will hav e to move 

ri ght i n now. M r. Br ow n, what is go ing  to be y ou r request, what wou ld 
you  s ay should be th e req ues t o f th is com mit tee  i ni tia lly  on min imu m 
wage?

Mr.  Brown. Mr. Ch ai rm an , the  D ep ar tm en t i s conducting a ca ref ul  
review of  the  mini mu m wage problem , and  is wo rking  with the ad ­
mini str ati on  in ter ms of  t ry in g to  p ull  toge ther  a dm in ist ra tio n pol icy 
fo r th e committee  in t he  very n ear fu tur e.

Ce rta inly there will be a recommen dati on to  tr y  to remove the  in ­
equity th at  inf lati on ha s caused since the  las t cha nge in the  min imu m 
wage, and  t ry  t o de ter mi ne  wh eth er or  not the issue of ind exing  t hat  
was  raised  by th is  c ommittee  w ith  the  Se cre tar y at  his  la st he ar ing to 
tr y  to determ ine  whe ther  ind exing  should be recom mended.

Th a decision  has no t been  made by the ad min ist ra tio n to date. I t  
wi ll be made very soon. We  will be up  here  ju st  a s quickly as we can.

Ms. Clauss. I t  i s re al ly  u nf ai r to make M r. Brow n ans wer are as in 
which  I  opened, bu t I  also thi nk ------

Mr. B rown. Ju st  do not open an y more doors.
[L au gh ter.]
Ms. Clauss. E ven  on a much more  tech nical level , the  De pa rtm en t 

can  be very valuab le in ter ms of  ma ny of  t he law s—I  do no t wa nt  t o 
ta lk  abo ut subs tan tiv e inequi ties , bu t pro cedural  problems.

Th e C hairma n. What  did  Gilbe rt v. GE  say to  you ?
Ms. Clauss. Gi lbert v. GE  said  the  Supre me  Co urt  did  not agree  

wi th the  law yers  in t he  Government.
Th e C hairman . Wh at  sh ould be done ab out  th at ?
Ms. Clauss. There  ar e several tas k forces, bo th in the  Justi ce  De ­

pa rtm en t an d at  La bo r, and indeed in the  com munities, who are  
stu dy ing v arious  legis lat ive  pro posals.

As  the  Sena tor  knows,  we support ed  the women at  GE  th roug h a 
br ie f filed by the  So lic ito r General, and th at  was  th e con sist ent  v iew 
of  the EE OC,  and th e Lab or  De pa rtm en t, and Ju sti ce  De pa rtm en t. 
We were  wrong.
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The law, according to the Supreme Court, did not protect the 
women in that  respect.

The Chairman. The specifics can be added to the law. It  is no t a 
very involved legislative change th at would cover this  situation,  am I 
righ t?

Ms. Clauss. That is righ t.
The Chairman. To say this will be considered sex discrimination 

to not include pregnancy in the disabili ty coverage; am I right?
Ms. Clauss. Th at is all  it  would take, plus a majori ty vote.
The Chairman. So you say you are considering alternatives?
Mr. Clauss. You could amend ti tle V II,  you could amend the Equal 

Pay Act, you could have a separate law—there are various vehicles 
you could use.

The Chairman. From  your standpoint, which would be the most 
efficient and effective way ?

Ms. Clauss. We are still studying it. I would not wan t to go on record 
as favoring one vehicle over another.

The Chairman. We could s tar t our processes here, and put it into 
title VI I?

Ms. Clauss. That is one possibility.
The Chairman. And see where we go from there ?
Are there  any other doors you want to open ?
Ms. Clauss. I really ought to open up something fo r Don’s program.
The Chairman. What about this Davis-Bacon ?
You do not have to limit yourself to that . We have been partners  

in the concern over the adminis tration  of a lot of basic legislation.
Wh at cries out where you will be, Don ?
Mr. E lisburg. I have the distinct pleasure of having Carin Ann 

Clauss as my lawyer, and I am one of her major clients with respect 
to the Employment Standa rds  Administration.

The area, for instance, of the  general labor standards,  which is wage 
and hour and public contracts  division, which is one of the four areas 
tha t I have as Assistant  Secretary,  includes the administ ration  of the 
Fa ir Labor Standards Act, includes the Age Discrimination Act, and 
includes Equal Pay, and includes the Davis-Bacon Act, and service 
contracts, and all of those protective labor laws.

It  is my sense. Senator, th at  the level of enforcement, and the level 
of resources that have been devoted to c arry ing out this  kind of pro­
tective labor legislation has not been looked at for a very long time.

I think I could characte rize i t as similar to  what you found in your 
hearings  in Bayonne, N.J., a couple of years ago. The law has been 
on the books for  nearly 50 years. It is a complex svstem involving the 
determinat ion of p revai ling rates. It  is a responsibility  that lies with 
both the Secretary of Labo r and various contracting agencies.

Fran klv,  it is not an area  that  has been given the attention that  it 
needs within the Government in the context of  car rying out this kind 
of legislation.

I am hoping to find out what kinds of problems there are. Wage 
determina tions are sti ll being done on some kind of hand calculation 
basis. We are just beginn ing to look at the process o f put ting  this on 
automatic data  processing, of doing the kinds of things in dealing

88 -476  0  -  77 - 5
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with a very large prog ram which probably should have been done 
some time ago.

The Chairman. I missed the point there. Repeat  that.
Mr. Elisburg. The process of making a wage determination, and 

finding out w hat are the wages being paid i n a dif ferent area.
The Chairman. Is this  under Davis-Bacon prevail ing wage?
Mr. Elisburg. Yes, sir. This has all been done on virtually a hand 

calculation kind of thing, with long delays, and lack of certain ty as 
to some of the wages, preva iling rates tha t are be ing calculated.

There is underway in the D epartment a pilot progra m to try  to  p ut 
this in some kind of automatic data  processing method to do them 
faster, and be able to get more information with respect to the wage 
determination.

The Chairman. H ow about the area tha t will be included in the 
determination ?

Mr. Elisburg. You mean wi th respect to the standard  metropolitan 
area, or the Sta te area  ?

The Chairman. Yes. Th is is frequently, as we all know, subject to 
critical view here, dis similar regions are within the area for the wage 
to be set on any given job.

Is there any thin king  about changing this ?
Mr. Elisburg. Yes and no. I would not want  to suggest tha t the 

adminis tration, or even wi thin the Departm ent, there has been a view 
toward  legislative changes. But I think  tha t we have begun the process 
of trying to define how is this  law being carr ied out , what does it mean 
when you are making a determination in one State versus another 
State, how are these things being done, wage determinations  being 
made.

It  is not clear to me tha t there is an identifiable set of standards.
You have got many, many years of work th at have been done there, 

and a lot of people have been doing it, b ut i t is kind of word of  mouth 
passing on. It  is a question of whether this  thing  has been standardized, 
whether there are procedures and manuals for people to  make these 
determinations.

The Chairman. H ow frequently are these regions defined?
Mr. Elisburg. I am not sure they ever have been.
The Chairman. I s it possible th at you can have a city, a big city, 

and country area with in one region, and having  a  common wage?
Mr. Elisburg. I cer tainly  think  tha t is possible.
The Chairman. You hear this around the legislative body all the 

time. Is  tha t possible ?
Mr. Elisburg. I  think it is. I  think you have got shift ing patte rns 

of where construction is, and where the construction workers are. As 
you have had a move to the suburbs, and the suburbs are practically 
the country now, there is a question of whether the rates follow, and 
to what extent you can deal with that.

It  is really. Senator , jus t a hodgepodge r igh t now. The areas that 
have been defined have not been redefined in many, many years.

The Chairman. The relationship of the Labor Department to the 
contracti ng agency, or the department, is anothe r one tha t sticks 
around here, and pain fully  so.

Mr. E lisburg. The L abor  Depart ment sets the rates. I t is up to other 
contract ing agencies to  car ry them out in th eir contracts, and to police
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it. A  big problem arises in having the contracting agencies both mak­
ing sure tha t the rates are in the contracts, and once they are in the 
contracts, tha t they are in fact  paid.

The Chairman. The relationship of the people in the enforcement 
in the Labor Department, th eir  relationship to the contracting agency 
is clear, there is no doubt about their authority to move in on another 
depar tment  and correct-----

Mr. E lisburg. Yes, sir, they can move in. I t is kind of a dual juri s­
diction. I t is first instance with the contracting  agency, but at any time 
the Secretary may also conduct his own invest igation.

The Chairman. You mentioned dual jurisdiction, and my mind im­
mediately turns  to another area, where we have dual jurisdiction. 
ER ISA , Mr. Brown, is causing a grea t deal o f concern.

There is a grea t deal of concern here  tha t it is becoming jus t too 
costly to meet the demands of ERISA.

I went to a social event Saturday night,  the Distinguished Knight 
Awards dinner at Seton Hall University, and all I heard was how 
much was being paid in multiemployer pension p lans for lawyers and 
accountants, in order  to  meet the requirements of the law.

I keep hearing, wherever I  go, the smaller plans seem to feel obliged 
to spend a grea t deal of th eir  funds, not for reserves against pensions, 
but to make sure tha t they are  meeting the law.

Has  this reached you ?
Mr. Brown. Mr. Chairman, you can be absolutely certain tha t this 

has reached us. It  reaches us almost every 5 minutes of the day, ever 
since I  have been in Washing ton, helping Ray Marshall. It  is a real 
problem.

Beyond that,  and the othe r side of tha t coin, is the tremendous 
importance  of ER ISA in terms of protect ing the pension funds for 
workers, and the equal-handed administration  of that side of the new 
law is terribly  important.

The whole question of dual jurisdiction between the Labor Dep art­
ment and IRS  is a very complicated question, especially as it relates 
to some of the more complicated issues around what waiver should be 
granted. The multiemployer plans are in the main collections of small 
employers that  have this k ind of almost onerous requirement of paper­
work and redtape.

We need to find an ERISA  adminis trator  who not only understands 
the law, and the importance of the protection, but who is a strong 
admin istrato r, so he can simplify these regulations and at the same 
time maintain  the protecton t ha t is inherent in the law.

I t is a very complicated and difficult problem.
The Chairman. I have addressed questions to  Secretary Marshall 

on this.
We are looking for the replies. I guess we do not have a reply yet in 

this area. I  hope that we can put  th is hi uh on your agenda over there 
to find a way to not lose the plan by pricing ourselves out of the-----

Mr. Brown. Out of the market.
The Chairman. W ith too burdensome requirements  that  we have 

put on these plans. Some are perfectly safe and secure. But if  you do 
not have any pension fund  left,  that is bad.

Mr. Brown. Mr. Chairman, this is a very high p riority  item for the 
Secretary and myself, and fo r the Department.
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The Chairman. Beyond tha t, just the opportuni ty for these plans 
to find investment opportuni ty, with this grea t reservoir of money. 
I am told tha t the  trustees are so fearful  o f surcharge and violations, 
tha t the ir managers just  have given up any thou ght  of investment 
management under the  principles  that will really serve the fund.

Ju st  put  it away in some safe place, th at is all. They have inter ­
preted the main provisions, and they tell me they have had  to interp ret 
them in an extremely conservative way. This does no t serve the econ­
omy, nor it seems to me is it  of maximum service to the beneficiaries.

Mr. Brown. I  fully agree, Mr. Chairman. Of course, the publicity 
related  to  some of the plans th at are in very serious difficulty has not  
helped in that regard.

The Chairman. Well, everybody knows the horrible example of 
Centra l States, et cetera. Some people say if it were not for Central 
State s’ investment plan, there would not be any Vegas.

I bette r not go any further . It  might get back to Howard Cannon, 
anything  I might say.

But there will be no more of such investment in casinos under this 
law. This is quite clear.

T will stop for a moment, and let Senator  Hatch have an oppor­
tun ity  to question you.

Senator Hatch. Thank you. I  appreciate it, Senator Williams.
Mr. Green, I am very much impressed with your background. I 

am going to vote for you.
I would like to get a commitment from you that you would be will­

ing to  come up and meet with me, and with my office staff, because we 
are extremely concerned about minority unemployment, youth un­
employment, Vietnam unemployment, and these problems in our so­
ciety today, which I  consider to be one of the futu re greatest cancers 
we can have.

I would like to assist you in any way I can to trv  solve some of 
those problems. T have looked over your background. T have talked 
to a few people who know you quite well, and they think you are a 
person of great character and great ability, and a person who works 
hard.

T do have a couple of questions T would like to ask you.
I understand that  the Employment and Training Administration 

is proposing to amend the regulations governing the labor certification 
process for the temporary employment of aliens in the  United States, 
and agricultu ral logging operat ions.

Are you familia r with these new regulations published in the Fed­
eral Register on January 25 ?

Mr. Green. I am fam ilia r with the regulations. I am educating my­
self on the regulations as T came into the Department. But I know 
that  they are being proposed, yes.

Senator Hatch. Do you have enough background righ t now to de­
scribe for  us on the committee how the certification process now works, 
and tell us what effect you think  these new regulations will have on 
agricu lture employers, in attemp ting  to find workers ?

Mr. Green. Generally the  process the Department has is to tempo- 
rari lv ce rtify  agricultura l workers in fou r general areas, T think. Thev 
concern the logging industry,  sheep herders, sugar cane, and frui t 
growers—fruit industry , apples, peaches, other items tha t fall into 
that .
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Senator H atch. Can you tell us how the certification works? I am 
not sure myself.

Mr. Green. As I understand  it, Senator, it is a temporary process, 
which the Department agrees to cert ify when sufficient national work­
ers are not found for par ticula r industries. It  is done on a temporary 
basis, approving visas, or entry of foreign workers to come in to the 
country to perform those par ticu lar agriculture tasks.

Senator Hatch. These questions, incidental ly, are not limited to 
Mr. Green, if any of t he other candidates care to jump in on this.

Do you have any idea what k ind of studies are made to  determine 
economic effects of regula tions like these before they are put into the 
Federal Register?

Mr. Green. I think it  is fai r to say, Senator,  th at those regulations 
were written and released before I came in, and I think before thn 
new administrat ion.

So that question, I canno t address myself to it.
Senator H atch. I am concerned about whether or not you can rea l­

istically expect a small farm er to meet the  requirements of the regula ­
tions and still conduct his business.

Pa rt  of the reason I am asking these questions is at the behest of 
some other  Senators in the West who have some real concern about 
the ir ability in, say, Idaho and Nevada, just for two illustrations, to 
put employees, or to ge t adequate employees to serve in those particu­
lar  areas on the agricultural farms.

So I am wondering i f there are—if any of you others can help me 
please do—any studies tha t really take into account the  small farmer 
in our society, ra ther tha n corporate farmer, as to whether or not he 
can be benefited from these regulations, or even meet the requirements.

Do you know, Mr. Brown ?
Mr. Brown. Senator , I am not fami liar with the changes that  were 

proposed in the new refrulations. The program in the  pas t has operated 
really  quite simply. The small farmer, or the large  farmer  simply 
files a request for employees at the local office of employment service. 
The employment service makes referrals, i f they have people available. 
If  they  do not have people available, then a determination of whether 
or not there is adequate wage being offered is made. The employment 
service really makes two determinations in connection with the Immi­
gration Act: The firs t is whether or not  there will be adverse effect on 
wages and, second, whether or not there are U.S. citizens available 
for the referral.

That determinat ion is made at the local office level, and it has really 
not been a verv onerous and difficut problem.

Now, out West we have some fairly significant problems with sheep- 
herders. There has been a special provision of the law which really 
has allowed for temporary  certification of workers to sheepherders. 
Bu t in fact, the farmers have used tha t section o f the law to bring  
workers in permanently.

The Department needs to take a very careful look at tha t problem.
Senator Hatch. Do you have any figures, or have there been any 

studies to substantia te the  success of this inters tate clearance system, 
placing individuals  in agricultura l jobs, which would make clear 
whether the regulation changes are necessary at this  time?

I am talking about the ones on Jan uar y 25.
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Mr. Brown. I do not have any response to that . I will be glad to 
respond for the record.

Senator  Hatch. Would you do that, please ?
Mr. Green. I might point  out, Senator, tha t the period of time for 

responses on tha t was extended an additional  30 days from the original 
30-day comment period, and the final period of comment will end 
approximately March 24.

There was a 60-day period for some comments from interested 
parti es on the proposed rules and regulations.

Senator  H atch. Why is it , Mr. Green, do you think, we have such 
a high unemployment rate, and yet agr icultu ral employers find it very 
difficult to find American workers to move irrigation  pipe, herd  sheep, 
pick fru it, or do other available farmwork ?

Air. Green. I have been reading the Secretary’s testimony. As you 
know, he is greatly concerned with rural  and agricultura l problems.

I regard as one of our tasks  in ETA  over the next 4 years an attempt 
to bring  some comprehensive overview to infrastructura l problems 
like tha t in the agricu ltura l industry .

It  is my in tention that we will be able to meet those requirement of 
the growers, or the ranchers, by coordinated employment processes 
tha t allow us to do adequate recruiting to meet th eir  concerns, and to 
have workers in place when they need them or whenever there is a 
period of time for usage of their workers.

Senator Hatch. I appreciate that. I would like to see tha t done. 
There are many people in our society that  feel unemployment and other 
welfare benefits make it too at tractive not to work in our society today.

I know a lot of people that  are very, very concerned about this, and 
especially in the farm areas, Utah, and elsewhere.

I am sure tha t you are aware farmers  and ranchers in the West 
rely heavily on foreign labor, especially workers from Mexico, for a 
good deal of the more menial hand labor especially during  harvest sea­
son. Sheep growers in Nevada and Idaho have traditionally employed 
Basque sheepherders.

One reason for th is is American workers are basically unwilling to 
accept this type of employment. The agricultura l work force in the 
United  States seems to diminish each year, and yet a certain amount 
of hand labor is necessary for production.

Would you be will ing to consider some form of exemption fo r cer­
tain  of these regulations, such as requirement th at the employer leave 
open job offer for 90 days  prior to receiving certification to hiring 
alien workers for agricultural  employment during,  for example, the 
peak harvest season ?

Mr. Brown. Senator, the Department will be g lad to review any 
proposal relating  to sheepherders, or foreign workers situation. The 
last legal ar rangement with temporary workers in Mexico was several 
years ago, but i t is true  farmers  throughout the West have used illegal 
workers, as other employers have.

That problem is a vers* critica l one—and the Secretary,  in concert 
with other agencies in the  adminis tration, is in fact looking at the 
entir e question of the undocumented worker.

Senator Hatch. Mr. Elisburg, presumably most Presiden tial ap­
pointees take takes office wi th a concept of his job in mind, and cer-



37

tainly I am sure you do, with  all your vast experience in the field of 
labor, and what is your concept o f the Assistan t Secretary of Labor 
i n your area of concern ?

Specifically, are there any interest groups in which you feel you 
would act as an advocate ?

Mr. E lisburg. I think that  the concept of the Employment Stand­
ards Administration  is to carry out many statutes , which is what I 
would consider worker protection. I th ink tha t is the role trad itiona lly 
of the Secretary  of Labor, and certainly as Assistant Secretaiy, T view 
my responsibilities to car ry out these programs on behalf of the 
American worker.

Senator Hatch. Will you advocate programs in your area of 
responsibilities ?

Mr. Elisburg. I would think so, Senator.
Senator Hatch. Do you have any special interest  groups tha t you 

would be advocating for, or would you feel you were advocating for 
the American worker as a whole ?

Mr. E lisburg. I would certain ly think  the American worker as a 
whole, tha t has certainly  been my view.

Senator H atch. As 1 understand  it, Mr. Green, and all four of  you, 
if we needed to sit down and discuss matters here, would you be willing 
to come up to the Senate and discuss them with us, or do we have to go 
down and discuss them with you, in your office ?

Mr. Elisburg. I would be delighted to come up here.
Mr. Green. I would come up here, sir.
Senator  Hatch. I had a bureaucra t here in Washington say if you 

want to discuss something, you come on down here.
I am not going to vote for  anybody tha t demands tha t we come 

down to some bureauracy. You might as well know that.  I do not 
think you will demand that, Mr. Green, and how about the rest of you?

Mr. Green. I think we have already, in many cases, been up here, 
and I am fully willing to work with your staff, or any other staff.

Senator H atoii. I will be willing to work with you, and I think 
you will find we might be able to do some things together th at might 
be worthwhile. That is, I do not mean to say T am not willing to come 
down under certain circumstances. But I sure want you to come up 
here.

Mr. Brown. You are welcome at the Labor Department a t any time. 
I want you to know that every appointee or nominee that  comes before 
this committee will be delighted to come here to visit with any Senator, 
at any time.

Senator Hatch. I appreciate that.
If  I  have th at commitment, I am very pleased to have that.
Mr. Elisburg, do you contemplate a role for management, in your 

view, of the problem of structural  unemployment ?
Mr. E lisburg. I am not sure I deal with the area of structu ral un­

employment, but to the extent tha t T have any involvement in any 
programs, T certainly thin k tha t where employers are involved. theT 
have a role, and management would certain ly be involved in that.

Senator Hatch. When you say you are not involved in structural 
unemployment, you are certa inly involved in minimum wage.
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Mr. E lisburg. Sure, carry ing out the labor stand ards  area, but I was 
think ing more of Mr. Green’s area of employment and training.

Senator H atch. I t seems to me you are involved in many areas that 
have a great deal to do with structural unemployment, including 
wages and hours.

Mr. Elisburg. I certainly feel there is a role for management in 
dealing with  the  problems of carry ing out the Fa ir Labor Standards 
Act.

Senator  Hatch. In you r advocacy of programs, would you be willing 
to advocate subminimum wage to help minorities and other chronically 
unemployed people to get an opportuni ty to work ?

Mr. Elisburg. Frank ly, Senator, I th ink not.
Senator Hatch. You want a higher minimum wage than  we have 

now, or you want to keep it a t the present $2.30 level ?
Mr*Elisburg. I  th ink I will stand with Ms. Clauss on that. I believe 

there is a need for an increase in the minimum wage, and I am obvi­
ously Involved in the administration’s efforts to work out some recom­
mendations, both at the level of minimum wage and the question of 
indexing and coverage, and so forth.

Senator  Hatch. I) o you have any idea how high tha t minimum wage 
would go, or what would you personally recommend? Give us a range, 
if you cannot give us an exact figure.

Mr. Elisburg. Well, I think  it is hard to give the precise amounts 
as to  where it should go, but I think a good benchmark to look at is 
where has it eroded.

There is a poverty  index, and on the basis of th at the $2.30 an hour  
minimum wage should now be somewhere around $2.83 an hour.

If  you look at the Consumer Price Index, the $2.30 an hour minimum 
wage should l)e somewhere in the vicinity of $2.70 an hour. I f you look 
at the relationship to gross average hourly earnings, it comes in excess 
of $3 an hour.

All of these are considered varying degrees of where a minimum 
wage should be paid.

Senator Hatch. Are you going to take into consideration as you 
[xmder this problem the vast number of businesses in our society th at 
would have great difficulties paying a minimum wage, but could em­
ploy young people on subminimum wage basis ?

Mr. E lisburg. Senator, the question dealing with subminimum wage 
has been the subject of discussion before this committee for many 
years. Jus t speaking  personally  as a staff member, I have had some 
involvement in it.

Senator Hatch. I  am sure you have.
Mr. Elisburg. I believe th at the concerns tha t I look at are what 

does it take for someone to earn a decent living? Wha t are the prob­
lems of using a subminimum wage as a potential for substitution of 
jobs, that  is in the process of employing the youth or teenager who in 
fact are d ispG rin"  ol der  workers. There is a fai r amount of evidence 
to show the difficulties of  subminimum wage.

Senator  Hatch. But I think there are plenty of areas where we 
might have some constructive or reasonable interpretations or changes 
tha t might help get people to work. That might lie more important 
than worrying about replacing a few people, especially when we have 
all kinds of jobs over our society going vacant.
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Mr. E lisburg. I  w ould po in t o ut  th at  t he  F air  Lab or  S ta nd ar ds  Ac t 
does have pro vis ion s in one o f i ts  sect ions  fo r em plo ym ent of  you th and  
ha nd ica pp ed  workers , an d othe rs  th roug h special cer tifi ca tes  and  
spec ial ind ustries , pa rt ic ul ar ly  those who are  stu dents. That  does 
pro vid e I th ink in excess of  hal f a mil lion  jobs righ t now.

Se na tor H atch. W ha t would  you con sider abou t tax cre dit s for 
busin ess t hat hi re, say, the  chron ic un emp loyed and the  disadvantaged  ? 
How abou t tax credits , wou ld you advocate som eth ing  like t ha t?

Mr. Brown. I th ink th e one example we h ave  is th e wor k ince ntive 
prog ram where t ax  c redi ts have  been provide d fo r we lfa re  rec ipient s 
th at  are  emp loyed by employers. Tha t experience  has  not been par­
tic ular ly  con stru ctiv e. Th e 20-pe rce nt tax  cre di t ap pa re nt ly  has  no t 
been enough of  an incentive .

On th e othe r hand , to  g et back to the  s ubm inimum wage fo r ju st a 
mom ent,  I th ink the re is one ad di tio na l conside rat ion  th at  we need to 
have,  an d a fa ir ly  s erio us one, and th at  is the  whole q uestion o f equal 
pay  fo r equa l work.  Most o f t he  jobs t hat  a re made avail able to  youth  
are  jobs a t t he  be gin nin g of t he  occ upa tion al lad de r w here o lde r w ork ­
ers are also  working  a nd  to  p rovid e any  kind of dis equa lity fo r equal 
work, fo r equal  pr od uc tiv ity , is some thing  we need to  be conc erned 
abo ut too .

Se na tor H atch . I wou ld ra th er  have  some disequali ty and  have 
young p eop le w ork ing  than  to s tand  by some philoso phica l system th at  
does not  work i tself .

The po in t I am tryin g to  ma ke  is th at  I th in k we have  got to  ge t 
those kid s to  work , those yo un g people to work, old er peop le up to 
26 years of  age, the Vi etn am  veterans.  I do not see t hat  yo ur  type of 
ap pro ach rea lly  gets  them  to  work.

I com mend the good are as  of  your  appro ach. But  I th in k we have 
go t to s ta rt  coming up  w ith  some pro gra ms  that allow th e small bus i­
nessman a chance to  employ m ore  people.

Le t m e go on from  the re.  W ha t if  we had  an ap proa ch — I agre e 20 
percen t is not  much  of a tax  incent ive  to hi re  somebody  you have  to 
to ta lly  tr ai n  th at  has no backgrou nd  and  probably is ill edu cated and  
poo rly equ ipp ed at  th at , because of  the  socie tal pro ble ms  th at  have  
been th ru st  upon him —w hat  if  we gave 100-percent tax cred it to bus i­
ness to  hi re  these yo ung people  an d give them the  op po rtu ni ty? T 
rem ember  I  s ta rte d in an ap pren tic eship  prog ram . I ce rta in ly  d id not 
make  as muc h as the j ourne ym en who knew the bus ines s whe n T st ar ted 
and it too k me y ears to get  there . T had to  e arn  my way  the re.  I t  was 
som eth ing  I  earn ed.  T th in k we have t o tak e th at  into  con sid era tion, too.

W ha t if  we give a tax inc entive of, say, 50 to 100 perce nt,  th at  
amoun t of  money  we pa y these you ng people du ring  th e learning  
per iod , so to speak, especially  whe n the em plo ver  hi res m ore peop le in 
the  succeeding year  th an  he hi re d in the  p rec ed ing  year , and let  us say 
when th e major ity  come off une mploy ment rol ls—w ould th at  not be 
an effective appro ach?  Maybe th at  would lie an inn ovative  appro ach 
com par ed t o t ry in g to  make ev ery body equal in society.

Mr.  Brown. Well. Se na tor . T th in k the re is n ot hing  r ea lly  in ap pr o­
pr ia te  be ing equal in  society in t ry in g  to solve  th is  prob lem.

Se na to r H atch. There  is because  von are fo rc ing peo ple  to  no t be 
equal, because the y cann ot  g et  a  iob. F if tv  p erc ent of  our  black  youth 
can not g et  a job  in  our  soc iety  to day. I th in k th a t i s an inequa lity th at
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is a lot worse, I  th ink  they lack the  dignity of work, the  opportunity 
of employment, tha t is inequality  a lot worse tha n say paying them 
the same amount of money.

Mr. Brown. Senator, there is no question but that  there is inequality. 
We agree with tha t. The  entire stimulus package is aimed at trying to 
get people back to work and t ryin g to ge t young people back to work. 
The youth bill we talked about earlier is to focus on those youngsters 
who have g reat disadvantage and provide training for them in a set­
ting in the Job  Corps, in on the job train ing, where the employers 
paid for their  e xtra  costs related  to  tr aining, and related to require­
ments of having extr a supervision and so forth. Bu t it is focused in 
a very selective way so that  we assure t ha t those youth tha t need i t 
most, where there  are  real disadvantages, so tha t those employers can 
help.

Senator  Hatch. We a re providing public service jobs in many ways 
throu gh this stimulus package, but are we prov iding real jobs tha t 
work and last for our  young people? I do not th ink we are. Tha t is 
one of the complaints I  have had. Maybe I  am no t getting  anywhere 
with this. I do not mean to seem like I  am giv ing you a rough time. 
T am not trying  to.

We must come up with  some constructive approaches to get young 
people to work. I do not thin k we are in our society now.

Mr. Brown. T think  any of the imaginative ideas tha t the commit­
tee has  and you have will be taken into consideration in the develop­
ment of this p rogram and in the administration of the program.

'Senator Hatch. L et me ask you this, Mr. Brown and Mr. El isburg. 
What percentage of  American workers belong to a union? There are 
about 90 million workers. How many belong to unions?

Mr. Brown. About 30 percent.
Senator  H atch. I understand it  is considerably less than that.  I  

thought it was around 20 or 25 percent.
Mr. Brown. I  think  25 percent,
Senator  H atch. Where do you s tand, Mr. Brown, with regard to 

repeal of 14(b) ?
Mr. Brown. I  am in favor  of it.
Senator Hatch. Of  repeal ?
Mr. Brown. Yes.
Senator  H atch. Then you are for repeal of rig ht  to  work laws in 

now 20 States?
Mr. Brown. R ight  to work has always bothered me in terms of tha t, 

Senator. Let me expand on that.  I would like to  answer the question.
Sena tor Hatch. OK.
Mr. Brown. T thin k the  unemployment rate would be a heck of  a  

lot higher than it is today if—what do you mean bv right  to work?
Senator  H atch. The right to choose whether you belong to a union 

or do not belong to a union.
ATr. Brown. You have tha t right  in every one of the  States.
Sena tor H atch. Le t me jus t ask you a number of  questions and tell 

me what you think,  and you can chat about what your part icular 
beliefs are with regard  to it,

You are for repeal of 14 (b) .
How about you. Mr. Elisburg?
Mr. Elisburg. Yes, Senator, I  am.
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Senator Hatch. Wh at about common situs? Would you be for 
common situs or against it ?

Mr. E lisburg. I  am in favor of it, Senator.
Senator Hatch. How about you, Mr. Brown ?
Mr. Brown. I am in favor  of it, Senator.
Senator H atch. What about mandatory collective bargaining in  the 

public sector, favor or against ?
Mr. Brown. I  would be in  favor of some system of collective bar­

gaining or some alternative in connection with that.
Sena tor Hatch. W ould you change the present labor  practices to 

provide  for  mandatory collective bargaining or some system tha t gives 
collective barga ining in pub lic service ?

Mr. Brown. Yes, sir.
Sena tor Hatch. How about you, Mr. Elisbu rg ?
Mr. E lisburg. Yes, sir.
Senator Hatch. W hat  about  compulsory arbi trat ion in the public 

sector and /or  the rig ht to strik e ?
I think these are valid  questions. I thin k the people of America 

deserve to know whether you believe these or whether you do not.
Mr. Brown. I believe just  about exactly where the Secretary would 

come out on this issue. I thin k you have to be somewhat selective.
Sena tor Hatch. You would be for  compulsory arbi tration and the 

right to strike  for public employees ?
Mr. Brown. Yes.
Senator Hatch. Wh at about you, Mr. Elisburg ?
Mr. E lisburg. I am not sure about the use of compulsory arb itra ­

tion, but I  think the use of arb itrat ion-----
Sena tor Hatch. And/or  the right to strike ?
Mr. E lisburg. O r barga ining, in lieu of the right to strike, is cer­

tain ly one viable way to do it. I think I agree with  the  Secretary’s 
views as expressed in the committee hear ings about the whole issue of 
public sector barg ainin g and the importance of collective bargain ing 
for publ ic employees.

Senator H atch. What  about the right to st rike for public  employees 
if we do not have compulsory arbit ration ?

Mr. E lisburg. I  thin k you will have tha t anyway, and, yes, I do 
agree with that. I think there are some situations  where i t will per­
haps be useful to have certa in controls or  limitations , such as notice, 
mandatory mediation, fac t finding, other  kinds of alternatives to 
ameliorate or limit the  problems of the public sector labor disputes 
tha t lead to strike, including  the ultima te question of whether it is 
a matter  of public safety, whether or not the courts should step in.

Senator Hatch. W hat about  the H atch  Act? Would you do away 
with it  or modify it considerably, Mr. Elisburg ?

Air. E lisburg. T am not sure I could specifically comment on the 
Hatch Act in any detail. I spent, 7 years being covered by it and 7 years 
not being covered by it.

Senator Hatch. What would be your feelings about it ?
Mr. Elisburg. My personal feelings are tha t there ought to be a 

way for  the Federa l employees to express views and participate in 
the politica l process substantia lly more than they are now permitted 
to do.
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Senator Hatch. Should there be any restriction in your personal 
view? Would you require any restriction  on Federal  employees?

Mr. E lisburg. Probably.
Senator Hatch. You would require some?
Mr. E lisburg. I do not thin k I  would be able to specify that. I th ink 

there are some ways, pa rticu larly  as civil servants or public servants, 
tha t you perhaps ought  not get yourself deeply involved with the 
political process.

Senator Hatch. W hat about you, Mr. Brown, how do you feel on 
that?

Mr. Brown. I have not really looked at the question very closely, 
Senator. I am generally where Don is in connection with that. I feel 
there ought to be be tter opportuni ty for Federal  employees to express 
thei r views, and at the same time we need to be concerned about the 
system, about i t being a fa ir system. I really have not got anyth ing 
definitive to offer.

The Chairman. Could I interrupt.  I hope you are enjoying all the 
policy positions. You might not be called upon for a long time to be 
the center of major policy recommendations fo r change. So are you 
enjoying this?

Mr. Brown. Terrific.
Senator Hatch. I do want to cover these areas. I want to know 

where you stand and I think the people in this  count ry want to know 
where you stand. I am concerned about many of these areas as I 
thin k many people througho ut society are.

Wh at about Davis-Bacon? Dr. Marshall indicated he would make 
it more stringent than it is right now. What is your feeling?

Mr. Brown. You mean in connection with the prevai ling wage issue? 
I th ink  it is very impor tant.

Senator Hatch. You would strengthen Davis-Bacon ?
Mr. Brown. T would streng then it. I think  we need to look into the 

whole question of whether or not i t is being administered effectively, 
especially in connection with contrac ting agencies.

Senator H atch. Have you given any considera tion as to how much 
it really  cost the American taxpayer to require thi s—it has been over 
the las t 30 years.

Mr. Brown. Well, the law itself is to protect workers so that wages 
are not used in connection with the competitive bidding process, so 
tht a wages of workers are not used in connection with getting Govern­
ment contracts.

The Chairman. I  would like to just give you an example of just 
what you are saying. Mr. Brown. We saw. as Mr. Elisburg mentioned, 
Bayonne, N.J., and I can tell you what happened up there. Senator 
Hatch . There the contract being made by the Government which went 
for the lowest price. Do you know what the lowest price turned out 
to lie. Senator Hatch?  To illegal employees tha t were not here under 
any permit. They were h ired  way below the preva iling wage. They 
could not stand the light  of day because they were illegal entrants 
into this  country. Illegal employees. Where the Labor Department 
was the ultimate enforcer, and not the contracting agency of Govern­
ment, this might not have happened.
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Senator Hatch. What about where we have legal employees? I  
admit where you have illegal employees tha t is a particularly impor­
tan t point. But wha t about legal employees ?

The Chairman. The same principle applies. You are using sub­
standard  wages as the tool for winning competitive bids for Govern­
ment contracts. Who was it?  One of our Senators said th at the Federa l 
Government should be the model employer. Believe me it seems to me 
tha t when you come into wages, this is one of the fundamentals , and 
you should not win Fede ral contracts by substandard wages.

Mr. Brown. Mr. Chairman, I  could not agree w ith you more.
The Chairman. It  was Senator  Bentsen who said tha t about the 

model employer. I fully agree with Senator Bentsen.
Senator Hatch. H ow do you propose to strengthen the Davis- 

Bacon Act?
Mr. Brown. By administrat ion.
Senator H atch. In which way, pay the highest available wage rates 

in a part icular area ?
Mr. Brown. We need to make certain tha t the contracting agencies 

have the Davis-Bacon provisions as prior ity item in terms of adminis­
trat ion of those contracts  and the administration of the wages in 
those contracts, so tha t they are paid in accordance with the schedule 
laid out  in the contract.

Senator H atch. That is even though in a particular area the people 
might be willing and the prevailing wage rates migh t be less than 
Davis-Bacon ruling requirement?

Mr. Brown Well, that  is theoretically not possible. The prevailing 
wage rate is determined on the basis of what  is prev ailing  in the area.

Senator H atch. The largest  metropolitan ar eas ; is that not correct?
Mr. Brown. Pardon ?
Senator Hatch. In  the  larges t metropol itan areas; is tha t not 

correct ?
Mr. Brown. In the major SMSA's.
Senator Hatch. Le t me ask a couple more questions of  you.
What about the secret ballo t in union organizing? What would be 

your position with regard to  that?
Would you maintain integ ritv  of the secret ballot?
Mr. Brown. Well, Senator,  I am not fa miliar with that in terms of 

the administrat ion of the Department of Labor.
Mr. E lisburg. I believe th at  is the T aft-Har tley . I think  my under­

standing is tha t there is now a secret ballot vote.
Senator Hatch. W hat would you do with the secret ballot?
Would you do away with it ?
Mr. Elisburg. I frankly,  Senator, have not really explored tha t 

area. I  do not see any problem with the secret ballot.
Senator Hatch. Do you know that there are some people in our 

society today who want to do away with the secret ballot on the basis 
tha t it  is good administra tive purposes ?

Mr. Elisburg. I cannot comment on that.  Senator.
Senator Hatch. You do not find anything wrong with the secret 

ballot?
Would you say that it is a fai r methodology for  determining 

elections ?
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Mr. E lisburg. I thin k I  want to defer  to the experts at  the National 
Labor Relations Board. I know they have ju st recently gone through 
the ir 30 millionth vote.

Mr. Brown. Are you referr ing to the practice of having conventions, 
international union conventions ?

Senator Hatch. No.
I  am talking about the determination.
Mr. Brown. The determination of a bargaining unit?
Senator  Hatch. Yes, sir.
Mr. Brown. We would have no problem with continuing secret 

ballo t there.
Senator H atch. You would be in favor of the secret ballot?
Mr. Brown. Yes, in that situation.
Senator  Hatch. Let me jus t ask one last question.
How do you propose to minimize the paperwork burdens on busi­

ness generated by the Labor Department? Th at is a pret ty tough 
question, but I  wonder i f you have given it any consideration ?

I  think in itself it is a detriment to bette r employment-----
Mr. Brown. I think in connection with OSH A and some of the 

provisions of the regula tions related to ERISA , th at  we have to make 
a determination as to whether the paperwork requirements for all 
employees, especially small employees, a re not too onerous. And tha t 
is for the Secretary’s discretion.

Senator Hatch. I also would like to comment th at  my experience 
has been all bad with ERISA . I am concerned that a lot of us are 
not going to have pension programs for employees because of the 
onerous requirements and burdens of ERISA.

I  am also concerned about those who do have them, wanting to 
discontinue them because of the massive paperwork burden and in­
vestigatory burden involved.

I  think  all of us pre tty  well have to agree tha t we want to have 
fai rer  treatment for those pension funds, too, but  again sometimes 
the rules that we make to  encourage tha t become worse than the prob­
lem that  existed before the program.

So I am concerned about th at, and I hope th at  you will, as you sit 
here today, really try  to make some changes there.

I  hope I have not seemed antagonistic to you today. I have not 
meant to. I meant to find out where you stand on some of these, issues.

I  am concerned with  our present Labor Depar tment, in that it  
appears we only have one partic ular  point of view, and I am really 
concerned about that.

I  think  tha t it would be well if we had some people that would really 
be in there on the side of business, too.

I  have admira tion for  each of you, and I  think you are top people in 
your parti cular fields. I have met each of you and, as human beings 
and personal acquaintances, I  do think t ha t we have just one point of 
view far too much in the Labor  Departm ent in this country.

I  hope tha t you will give i t even more consideration in the future.
Ms. Clauss, I  enjoyed meeting you, and I unders tand tha t you are 

one o f the top labor lawyers in government, and I  compliment you.
Mr. Green, I have met you before, and I hope tha t you will get 

over and work with me. I think I might have some ideas that migh t
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help in the area of  unemployment, in par ticu lar gett ing businesses to 
give some of our young people a chance, especially some of our young 
black people.

I have been working with some problems, and maybe i f we can sit 
down together, we might be able to help these people.

Well, it  has been nice seeing all of you, and I want  to  compliment 
you on your appointments and wish you the very best as you serve in 
these capacities.

The Chairman. Thank you very much.
I  have many questions here tha t have come to me, many Senators 

tha t are occupied with  other Senate committee meetings right now or 
on the floor.

Senator Randolph has questions addressed to  all of you, and I am 
just wondering whether if  I  submitted these to you, you could have an 
answer to Senator Randolph and our record by the time  we hope these 
nominations will be coming to the floor ?

I rath er doubt it.
The prospects are good tha t we will be able to hand le these, your 

nominations by the committee soon, within a day or so.
These questions I  will submit, and if we can have replies for the 

requesting Senators  in 24 hours, I think all will be well.
So Senator Randolph has questions for all of you, Senator Stafford 

has a pa rticular question—it was dealt with in part—about the avail­
ability  of local workers before certification. And Sena tor Cranston 
did want me to say tha t this is his  statement, there have been several 
meetings with Bob Brown as Unde r Secretary of Labor-designate.

I am pleased to be able to support fully h is nomination for this position. Bob 
is aware of my special interests in the  areas  of veterans employment, migrant and 
seasonal farm-worker programs, the problems of undocumented workers, and 
the prompt establishment of the National Commission on Employment and Un­
employment Statistics. These matters, which I also raised with Secretary Marshal 
at his confirmation hearing on Janua ry 13, have been raised with Bob on a num­
ber of occasions. I am impressed wi th Bob’s expertise, commitment, and experi­
ence which make him highly qualified to undertake these new and important 
responsibilities. I look forward to a long and productice working relationship 
with him, and I urge the committee to report his nomination promptly and 
favorably.

I believe with tha t statement and this lett er to me from Senator 
Mathias  dealing with the nomination of Don Elisburar—he concludes— 
and this will be included in the record—“In short, I believe Mr. Elis- 
burg has both the experience and the ability, demonstra ted by his 
distinguished record of public service, to well and faithfu lly discharge 
his duties as an Assistant Secretary  of Labor.”

[The following questions and other information were received for 
the rec ord :]
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QUESTIONS FOR ROBERT J. BROWN FROM SENATOR RANDOLPH

(QUESTION NO. 1 IS COVERED BY RESPONSE TO QUESTION No. 1 ASKED OF DONALD 
ELISBURG)

Q. 2. What do you see as the primary internal problems in
the Department that should receive priority attention?

A. 2. While the primary concern of the Department of Labor
during the next year will.be the implementation of the 

stimulus package in an effective and timely way, we 
are also very concerned about labor-management relations 
within the Department and about improving our EEO 
programs. We plan to give priority to each of these
areas.

We also believe that much greater attention must be 
paid to the management of Department programs, especially 
OSHA, ERISA, the Workers' Compensation Programs, and 
the Federal Contract Compliance effort. We must make 
special efforts to reduce the backlog in the Workers' 
Compensation Programs, especially FECA and Black Lung.
We are quite convinced that effective management of 
government programs is critical if the current distrust 
of government is to be lessened, and we intend to make 
every effort in the Department of Labor to improve the
Department's performance.
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QUESTIONS FOR ERNEST G. GREEN FROM SENATOR RANDOLPH

M r.  R a n d o lp h : As  A s s i s t a n t  S e c r e t a r y  f o r  E m plo ym en t an d  

T r a i n i n g ,  you  w i l l  h a v e  r e s p o n s i b i l i t y  f o r  o v e r s e e in g  t h e  

o p e r a t i o n  o f  CETA (C o m p re h e n s iv e  E m pl oy m en t an d  T r a i n i n g  

A c t ) . Do yo u  b e l i e v e  t h e  a d m i n i s t r a t i o n  o f  t h i s  p ro g ra m  

s h o u ld  b e  c o o r d i n a t e d  w i t h  t h e  L o c a l P u b l i c  W orks  E m plo ym en t 

P ro g ra m  and  th e  t i t l e  X J o b s  O p p o r t u n i t i e s  P ro g ra m  u n d e r  th e  

E co n o m ic  D ev e lo p m en t A d m i n i s t r a t i o n ?

M r.  G re e n : Y e s . As t h e  u l t i m a t e  o b j e c t i v e  o f  CETA i s  t h e  

p la c e m e n t  o f  unem p lo y ed  a n d  e c o n o m ic a l ly  d i s a d v a n ta g e d  p e r s o n s  

i n  j o b s ,  I  b e l i e v e  i t  i s  e s s e n t i a l  t h a t  CETA b e  c l o s e l y  • 

c o o r d i n a t e d  w i th  e m p lo y m e n t-g e n e ra t in g  p ro g ra m s , s u c h  a s  t h e  

L o c a l  P u b l i c  W or ks  E m plo ym ent P ro g ra m  an d  th e  r e c e n t l y  am en de d 

t i t l e  X.  The  L o c a l P u b l i c  W or ks  E m pl oy m en t P ro g ra m  a n d  t i t l e  X, 

a s  am en d ed , a r e  j o b - g e n e r a t i n g  p ro g ra m s i m p o r t a n t  t o  t h e  adm in ­

i s t r a t i o n  o f  CETA, n o t  o n ly  b e c a u s e  o f  t h e  s h o r t - t e r m  jo b s  

c r e a t e d  i n  c o n s t r u c t i o n  p r o j e c t s ,  b u t  a l s o  b e c a u s e  o f  t h e  

p o t e n t i a l  lo n g - te r m  ne w e m p lo y m en t o p p o r t u n i t i e s  c r e a t e d  a s  

a r e s u l t  o f  p u b l i c  w o rk s  a c t i v i t i e s .
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M r.  R a n d o lp h : How do  y o u  t h i n k  su c h  c o o r d i n a t i o n  s h o u ld  be 

e f f e c t e d ?

M r. G re e n : T he E m plo ym ent an d  T r a i n i n g  A d m i n i s t r a t i o n  i s  

c u r r e n t l y  u n d e r t a k in g  a d e m o n s t r a t i o n  p ro g ra m — j o i n t l y  adm in ­

i s t e r e d  w i th  t h e  D e p a r tm e n t  o f  H o u s in g  a n d  U rb an  D ev e lo p m en t 

a n d  t h e  E co nom ic  D e v e lo p m e n t A d m in i s t r a t i o n  o f  t h e  D e p a r tm e n t 

o f  Co mmerce — w h ic h  sh ow s s i g n i f i c a n t  p ro m is e  i n  e f f e c t i n g  l o c a l  

c o o r d i n a t i o n  b e tw e e n  e c o n o m ic , co m m unit y  a n d  em p lo y m en t d e v e l o p - ' 

m en t p ro g ra m s . The  o v e r a l l  o b j e c t i v e  o f  t h e  d e m o n s t r a t i o n  i s  

t o  m a in ta in  e x i s t i n g  em p lo y m en t o p p o r t u n i t i e s  a n d / o r  p ro d u c e  

new jo b s  f o r  c i t y  r e s i d e n t s ,  i n c l u d i n g  e c o n o m ic a l ly  d i s a d v a n ta g e d  

lo w -  and  m o d e ra te - in c o m e  r e s i d e n t s .  One k ey  e m p h a s is  o f  th e  

p ro g ra m  i s  i t s  f o c u s  o n  c o o r d i n a t i n g  e x i s t i n g  F e d e r a l  p ro g ra m s 

(CETA, HUD’s Com m un ity D e v e lo p m e n t B lo c k  G ra n t  P ro g ra m  a n d  th e  

v a r i o u s  p ro g ra m s o f  t h e  E conom ic  D e v e lo p m en t A d m in i s t r a t i o n )  

w h ic h  t o g e t h e r  r e p r e s e n t  an  im p o r t a n t  r e s o u r c e  a n d  p o t e n t i a l  

f o r  a t t a c k i n g  e c o n o m ic  d e v e lo p m e n t  p r o b le m s .  A lt h o u g h  th e  

t e n  c i t i e s  s e l e c t e d  t o  p a r t i c i p a t e  o f f e r  a  v a r i e t y  o f  a p p ro a c h e s  

t o  com m unity  e c o n o m ic  d e v e lo p m e n t , a l l  t e n  g r a n t s  e v id e n c e  

co m m it m en t o f  t h e  c h i e f  e l e c t e d  an d  c i t y  o f f i c i a l s  an d  s t r o n g  

in v o lv e m e n t  an d  co m m it m en t o f  th e  p r i v a t e  s e c t o r  i n  d e te r m in in g  

an d  c a r r y in g  o u t  j o i n t  e f f o r t s .  T h is  d e m o n s t r a t i o n  e f f o r t  i s  

c u r r e n t l y  t a r g e t e d  t o  l a r g e  c i t i e s ;  h o w e v e r , we f i r m l y  b e l i e v e  

t h e  l e s s o n s  l e a r n e d  fr o m  t h i s  e f f o r t  c a n  b e  a p p l i e d  i n  o t h e r
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jurisdictions— rural and urban. This represents a long-term 

approach to effectively coordinate employment and training 

programs with developmental programs operated by HUD and DOt.

In the short term, CETA's primary point of coordination with 

the Local Public Works Employment Program and with the amended 

title X will be to supply workers for local projects under 

these two programs when needed and to assist and support local 

employers through the provision of CETA services, principally 

on-the-job training.
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Mr. Randolph: What problems do you foresee in accomplishing 
such coordination?

Mr. Green: X foresee few problems in accomplishing coordination 
between CETA and the Local Public Works Employment Program and 

title X, as, amended. At the local level, each of these programs 
is planned and carried out under the direction of local elected 
officials. Thus, the mechanism for local coordination is firmly 
established. At the national level, cooperation between the 
Economic Development Administration and the Employment and 
Training Administration is also well established through the 
joint administration of the community economic development 
demonstration program noted earlier.
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QUE ST IO N S FOR DONALD E . E LIS B U R G  FROM SEN ATO R RANDOLPH
QUESTION 1. Since I have asked th is  question o f Mr. Brown, you may be 

prepared to  answer i t  in  somewhat gre ate r d e ta il  as the 

o ff ic e r  nominated to be ch ie fly  responsible  fo r the program. 

How do you propose to  reduce delays in  black lung claims 

process ing?

RESPONSE
We have re ce ntly  completed an in-depth study o f the enti re  

nature and ad min is trat ion o f the Black Lung Be ne fits Program.

As a re su lt  o f that  study,  we have developed a number of  

recommendations which would make changes in  the procedures by 

which claim s are processed and would revamp the  organization  

of the un it  res ponsible fo r hand ling black lung cla ims. At the 

same time we are studying elements of the le g is la ti o n  which 

impede the cla ims  development process wi th the view towards 

making recommendations, i f  necessary, to elim inate le g is la ti ve  

barr ie rs . Our cu rre nt  time table ca lls  fo r the implementation 

o f adm in is trativ e and orga niza tiona l changes immedia tely with 

ac tion to be completed over the next seve ral months. In add i­

ti o n , we are co nt inuing  to finance  app rox ima tely  50 temporary 

po si tio ns  to  more ra pid ly  process and are ev alua tin g our long ­

term resource needs. We are co nf iden t th at the  combination 

o f these steps w il l m ate ria lly  reduce the delays  in  the black 

lung program.
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As you know, a number o f ma jor  le g is la ti v e  prop os als in  the  

la bor area w i l l  soon be cons ide red  in  the  Congress. To what 

exte n t has th e Department been ab le to  fo rm ulat e posit io ns

on these?

RESPONSE
The Department has been conducting in te ns iv e  stu d ie s on 

po ssib le  le g is la ti o n  a ff e c ti n g  the minimum wage laws,  the 

blac k lun g b e n e fi ts  program, the  Federal Employee's  Compensa­

ti o n  Ac t and proposals fo r  Federal  standards w it h  regard to  

Sta te  worke rs ' compensation  prog rams. As you know each o f 

these iss ue s is  ve ry  complex. We have dev eloped a number o f 

op tions, ad dres sing  the le g is la ti o n , such as the F a ir  Labor 

Standards Ac t amendments, which have al re ad y been in tro du ce d 

by members o f  th e Congress. We are in  the  proces s o f d is ­

cuss ion s w ith  o th e r Federal  age ncie s and top  le ve ls  o f 

the  ex ecu tiv e branch  on the m eri ts  o f these is sues.  We 

expect to  have for ma l pos it io ns on the se va rio us  pie ces o f 

le g is la ti o n  in  the ve ry  nea r fu tu re .
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QUESTION 3. Have you had an op po rtu ni ty  to  assess the Department's

a c ti v it ie s  in  adminis ter ing  Sect ion 503 o f the Reh ab ili ta ­

tion  Act?

I f  so, do you th in k the program is  on the r ig h t track?

What are the problems, and what do you th ink should be

changed?

RESPONSE
I am ju s t beg inning my assessment of the a ff irm a tive  ac tion 

programs admin istered by the Employment Standards Adminis tra ­

tion  includ ing Section  503 of the Rehabili ta tio n Ac t. At 

the present tim e,  the focus o f th at program is  on the reso lu­

tion o f the com pla ints  alle ging  discr im inat ion by handicapped 

workers , and the  communication to employers and var ious 

in te re st groups o f the requirements of th at law as defined 

by our re gulat ions . As with  any new program, we are encount­

ering  ce rta in  problems, but I would prefer  to de fer any 

recommendations fo r change u n ti l 1 have had s u ff ic ie n t time

to fu rthe r study the ope ration o f the programs.
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QUESTIONS FOR CARIN A . CLAUSS FROM SENATOR RANDOLPH

QUESTION 1 . IN YOUR CURRENT POSITION YOU ARE RESPONSIBLE

FOR LEGAL AC TI VI TI ES  OF THE'DEPARTMENT

RELATING TO FA IR LABOR STANDARDS. DO YOU

HAVE ANY OPINION  AS TO THE EFFICACY OF A

PROPOSED PROGRAM OF WAGE SUPPLEMENTATION

FOR HANDICAPPED INDIVIDUALS IN SHELTERED

WORKSHOPS OR WORK ACTIVITY CENTERS?

ANSWER

I t  i s  my u n d e r s t a n d in g  t h a t  t h e  D e p a r tm e n t 's

E m plo ym en t S ta n d a r d s  A d m i n i s t r a t i o n  i s  i n  t h e  f i n a l  s t a g e s

o f  a n a ly z in g  d a t a  c o l l e c t e d  i n  a c o m p re h e n s iv e  s u r v e y  o f

s h e l t e r e d  w o rk sh o p s  a n d  t h a t  a r e p o r t  w i l l  b e  p r e p a r e d

f o r  t h e  S e c r e t a r y  i n  t h e  n e a r  f u t u r e .  S e n a to r  H um ph re y

h a s  a l s o  i n t r o d u c e d  a b i l l  w h ic h  w o u ld  am en d t h e

R e h a b i l i t a t i o n  A c t t o  p r o v i d e  on  a  p i l o t  b a s i s  f o r  a

p ro g ra m  o f  w ag e s u p p le m e n ts . T h is  b i l l ,  an d  p r e s u m a b ly

a n y  o t h e r  p ro p o s e d  l e g i s l a t i o n ,  w ou ld  b e  t h e  p r im a ry

r e s p o n s i b i l i t y  o f  t h e  D e p a r tm e n t o f  H e a l th ,  E d u c a t io n

a n d  W e l f a r e .
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S h e l t e r e d  w o rk sh o p s  an d  w ork  a c t i v i t y  c e n t e r s  a r e  

n o n - p r o f i t  o r g a n i z a t i o n s  w h ic h  t y p i c a l l y  o p e r a t e  a t  a 

d e f i c i t  an d  o b t a i n  s u p p le m e n ta l  in co m e fr o m  t h e  co m m u n it y , 

fr o m  S t a t e  and  F e d e r a l  f u n d s  an d  e ls e w h e r e  t o  r e m a in  i n  

o p e r a t i o n .  T h e i r  p u r p o s e  i s  t o  t r a i n  an d  p r o v id e  e m p lo y ­

m en t t o  t h e  s e v e r e ly  h a n d ic a p p e d  who w o u ld  n o t  o t h e r w i s e  

b e  e m p lo y e d . W it h  c e r t a i n  e x c e p t i o n s ,  t h e  s h e l t e r e d  

w o rk s h o p s  m u st  g u a r a n t e e  w a g e s  w h ic h  c a n n o t  b e  l e s s  t h a n  

50% o f  t h e  minim um  w a g e . T he w ork  a c t i v i t y  c e n t e r s  a r e  

d e s ig n e d  f o r  t h e  m ore  s e v e r e l y  h a n d ic a p p e d  a n d  th e y  c a n  

b e  p a i d  a t  r a t e s  l e s s  t h a n  50% o f  t h e  minim um  w ag e .

T he D e p a r tm e n t o f  L a b o r  h a s  a n  A d v is o ry  C o m m it te e  w h ic h  

a s s i s t s  i n  m o n i to r in g  b o th  t h e  s h e l t e r e d  w o rk sh o p s  a n d

w o rk  a c t i v i t y  c e n t e r s .

I t  h a s  b e e n  t h e  D e p a r tm e n t ' s  e x p e r i e n c e  t h a t  t h e  

t r a i n i n g  s e r v i c e s  p r o v id e d  u n d e r  t h e s e  p ro g ra m s  t o  t h e  

s e v e r e l y  h a n d ic a p p e d  h a s  h e l p e d  ma ny  o f  th em  t o  l i v e  

i n d e p e n d e n t l y .  F o r  e x a m p le , o u r  m ost  r e c e n t  f i g u r e s  

sh ow  t h a t  12% o f  t h o s e  em p lo y e d  i n  s h e l t e r e d  w o rk sh o p s  

a n d  w o rk  a c t i v i t y  c e n t e r s  h a v e  b e e n  mov ed  fr o m  th e  w o rk sh o p  

t o  j o b s  i n  c o m p e t i t i v e  e m p lo y m e n t.
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I t  i s  c l e a r  t h a t  t h e  s h e l t e r e d  w o rk sh o p s  and  w o rk  

a c t i v i t y  c e n t e r s  c o u ld  n o t .  o n  t h e  b a s i s  o f  t h e i r  c l i e n t s '  

p r o d u c t i o n ,  p ay  t h e  m in im um  w a g e . Th e a v e r a g e  d a i l y  

num ber o f  i n d i v i d u a l s  a t t e n d i n g  t h e s e  w o rk sh o p s  w as  

1 4 5 ,4 4 2  i n  1 9 7 6 . I t  i s  e q u a l l y  c l e a r ,  h o w e v e r , t h a t  

t h e s e  i n d i v i d u a l s  m u s t,  i n  some way , b e  c a r e d  f o r .  U n t i l  

now t h e s e  i n d i v i d u a l s  h a v e  g e n e r a l l y  n o t  b e e n  s e l f -  

s u p p o r t i n g  and  h a v e  l i v e d  w i t h  f a m i ly  o r  i n  i n s t i t u t i o n s .  

Ma ny  o f  th em  h a v e  b e e n  n e g l e c t e d  an d  v e r y  fe w  h a v e  m e a n in g ­

f u l  l i v e s .  I  c e r t a i n l y  b e l i e v e  t h a t  we m u st t a k e  s t e p s  

t o  e n a b le  t h e  s e v e r e l y  h a n d ic a p p e d  t o  l i v e  i n  t h e  com m unit y  

a s  in d e p e n d e n t ly  a s  p o s s i b l e .  O b v io u s ly , i f  we a r e  t o  

a c c o m p l is h  t h i s ,  so me p r o v i s i o n  w i l l  h a v e  t o  b e  m ad e t o  

p r o v id e  t h e  s e v e r e ly  h a n d ic a p p e d  w i th  a s u f f i c i e n t  in c o m e .

I n  a d d i t i o n  t o  in co m e  m a in te n a n c e , t h e r e  i s  a  c l e a r  

n e e d  t o  s u p p ly  s u b s t a n t i a l i ^ g r e a t e r  f i n a n c i a l  a n d  t e c h n i c a l  

a s s i s t a n c e  t o  t h e  w o r k s h o p s . Such  a s s i s t a n c e  w o u ld  e n a b le  

t h e  w o rk sh o p s  t o  p r o v id e  t h e  s t a f f  and  n e c e s s a r y  e q u ip m e n t 

a n d  f a c i l i t i e s  t o  do  an  a d e q u a te  jo b  o f  t r a i n i n g  t h e  

s e v e r e l y  h a n d ic a p p e d  wh o o f t e n  c o u ld  bec om e m ore  s e l f ­

s u p p o r t i n g .
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QUESTION 2 . DO YOU THINK THE SUBMINIMUM WAGE CE RT IFI CA ­

TION FOR HANDICAPPED INDIVIDUALS IS

APPROPR IATE, AND IS  IT  BEING ABUSED?

ANSWER

I  am c e r t a i n l y  o p p o se d  t o  an y  e x p a n s io n  o f  t h e  

A c t 's  c u r r e n t  su bm in im um  w ag e p r o v i s i o n s .  I n  my v ie w , 

w ag e r a t e s  s h o u ld  b e  b a s e d  o n  t h e  r e q u i r e m e n ts  o f  a  j o b  

a n d  n o t  o n  t h e  p a r t i c u l a r  c h a r a c t e r i s t i c s  ( r a c i a l ,  s e x u a l ,  

h a n d ic a p p e d )  o f  t h e  i n d i v i d u a l  h o ld in g  t h e  j o b .

T he h a n d ic a p p e d  h a v e  b e e n  p a r t i c u l a r l y  v u l n e r a b l e  

t o  s t e r e o t y p e d  m is c o n c e p t io n s  c o n c e r n in g  t h e i r  c a p a b i l i t i e s  

As  yo u  know , m o st  h a n d ic a p p e d  p e r s o n s  a r e  a s  f u l l y  c a p a b le  

o f  p e r fo r m in g  s p e c i f i c  jo b s  a s  a r e  t h e i r  n o n -h a n d ic a p p e d  

c o w o r k e r s . The  A c t 's  s p e c i a l  su bm in im um  w ag e p r o v i s i o n s  

i n  s e c t i o n  1 4 (c )  a r e  n o t  d i r e c t e d  t o  t h e s e  w o r k e rs  b u t  t o  

t h e  m ore  s e v e r e l y  h a n d ic a p p e d  who  a r e  g e n e r a l l y  u n a b le  

t o  c o m p e te  w i th  n o n -h a n d ic a p p e d  w o r k e r s . ( I  r e c o g n i z e ,  

o f  c o u r s e ,  t h a t  e v e n  a  l a r g e  n um ber o f  t h e  s e v e r e l y  

h a n d ic a p p e d  c a n , w i th  s p e c i a l  t r a i n i n g  an d  a c c o m m o d a ti o n , 

p e r fo rm  p a r t i c u l a r  j o b s  a t  t h e  sa m e l e v e l  a s  n o n ­

h a n d ic a p p e d  w o r k e r s . )
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As  i n d i c a t e d  i n  my p r i o r  a n s w e r , m o st o f  t h e  

s e v e r e l y  h a n d ic a p p e d  a r e  em p lo y ed  i n  s h e l t e r e d  w o rk sh o p s  

o r  w o rk  a c t i v i t y  c e n t e r s .  T h e re  a r e  so me 8 ,5 0 0 , h o w e v e r , 

who  a r e  em plo yed  i n  p r i v a t e  i n d u s t r y  on  a c o m p e t i t i v e  

b a s i s  u n d e r  su bm in im um  wag es, c e r t i f i c a t e s  i s s u e d  b y  t h e  

D e p a r tm e n t . M ost  o f  t h e s e  w o rk e rs  a r e  m e n t a l l y  h a n d ic a p p e d  

P r i o r  t o  i s s u i n g  t h e  c e r t i f i c a t e s ,  t h e  D e p a r tm e n t o b t a i n s  

i n f o r m a t i o n  c o n c e r n in g  t h e  t y p e  o f  w ork  i n v o lv e d  a n d  t h e

m e n ta l  o r  p h y s i c a l  c o n d i t i o n  o f  t h e  w o rk e r . T h e se

a p p l i c a t i o n s  a r e  s ig n e d  b y  t h e  i n d i v i d u a l  w o rk e r  o r  i n  

c e r t a i n  c a s e s ,  b y  t h e  w o r k e r 's  g u a r d i a n .

Th e D e p a r tm e n t r e c o g n i z e s  t h a t  t h e s e  w o rk e rs  a r e  

p a r t i c u l a r l y  v u l n e r a b l e  t o  e m p lo y e r  p r e s s u r e  an d  t h a t  t h e y  

m ig h t ,  i n  o r d e r  t o  o b t a i n  em p lo y m en t,  s i g n  su bm in im um  w ag e 

a p p l i c a t i o n s  f o r  j o b s  w h ic h  t h e y  a r e  f u l l y  a b l e  t o  p e r f o r m .  

We d o , t h e r e f o r e ,  a t t e m p t  t o  p o l i c e  t h i s  p ro g ra m  a s  c a r e ­

f u l l y  a s  i s  a d m i n i s t r a t i v e l y  f e a s i b l e .  We r e c e n t l y  f i l e d  

a  s e r i e s  o f  a c t i o n s  a g a i n s t  a p a r k in g  l o t  o p e r a t o r  wh o 

u s e d  h a n d ic a p p e d  w o rk e rs  a t  e s t a b l i s h m e n t s  i n  s e v e r a l  

S t a t e s  w h ic h  l e d  t o  t h e  r e v o c a t i o n  o f  h a n d ic a p p e d

c e r t i f i c a t e s .  The  em p lo y m en t r e q u i r e m e n ts  i n  t h e  

R e h a b i l i t a t i o n  A c t o f  19 73  a l s o  p r o v id e  so me a s s i s t a n c e .

T h is  la w  r e q u i r e s  g o v e rn m e n t c o n t r a c t o r s  t o  t a k e  a f f i r m a ­

t i v e  a c t i o n  t o  em p lo y  a n d  a d v a n c e  i n  em plo ym en t q u a l i f i e d
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h a n d ic a p p e d  i n d i v i d u a l s  a n d , p r e s u m a b ly , h a n d ic a p p e d

w o r k e rs  aw a re  o f  t h i s  la w  a r e  l e s s  l i k e l y  t o  s i g n

f a l s e  a p p l i c a t i o n s .  M os t o f  t h e  su bm in im um  w ag e

c e r t i f i c a t e s ,  h o w e v e r , h a v e  b e e n  i s s u e d  t o  s m a l l  e m p lo y e rs

wh o a r e  n o t  g o v e rn m en t c o n t r a c t o r s  and  wh o a r e  n o t  s u b j e c t

t o  t h e  R e h a b i l i t a t i o n  A c t .

T he p ro b le m  o f  a b u s e  i n  t h e  su bm in im um  w ag e p ro g ra m

i s  an  a r e a  w h ic h  we s h a l l  r e v ie w  v e r y  c a r e f u l l y .  We w i l l  

a l s o  i n i t i a t e  p ro m p t e n f o rc e m e n t  a c t i o n  w h e n e v e r  t h e r e  i s

e v id e n c e  o f  a b u s e .
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QUESTION 3 . DOES THE NEW ADMINISTRATION HAVE A POSIT ION

ON THE CHILD LABOR EXEMPTION IN SEASONAL

AGRICULTURE?

ANSWER

T he D e p a r tm e n t s u p p o r t s  t h e  19 74  am en dm en ts  w h ic h  

e s t a b l i s h e d  a mi nimu m a g e  o f  14  f o r  t h e  em plo ym en t o f

c h i l d r e n  o u t s i d e  s c h o o l  h o u r s  i n  s e a s o n a l  a g r i c u l t u r e  

e x c e p t  t h a t  12 an d  1 3 - y e a r - o l d s  may b e  em plo yed  w i th

w r i t t e n  p a r e n t a l  c o n s e n t  o r  on  a fa rm  w h e re  t h e  m i n o r 's

p a r e n t  o r  p e r s o n  s t a n d in g  i n  p l a c e  o f  t h e  p a r e n t  i s  a l s o  

e m p lo y e d . M in o rs  u n d e r  12  may  b e  em plo yed  o n  t h e i r  

p a r e n t ' s  own fa rm  o r ,  w i th  t h e i r  p a r e n t 's  w r i t t e n  c o n s e n t ,  

on  f a rm s  w h ic h  a r e  t o o  s m a l l  t o  come  w i t h i n  t h e  c o v e r a g e

o f  t h e  F a i r  L a b o r  S ta n d a r d s  A c t .

S e v e r a l  b i l l s  w e re  c o n s i d e r e d  i n  t h e  l a s t  s e s s i o n

o f  C o n g re s s  u n d e r  w h ic h  c h i l d r e n  u n d e r  12 w o u ld  b e  g r a n t e d  

a  w a iv e r  t o  w ork  i n  t h e  h a r v e s t i n g  o f  c e r t a i n  s e a s o n a l  

c r o p s  f o r  a 13-w ee k p e r i o d .  The  D e p a r tm e n t o p p o se d  t h e s e

b i l l s  a n d  no a c t i o n  w as  t a k e n  o n  th em  b y  t h e  C o n g r e s s .
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QUESTIONS SUBMITTED BY SENATOR STAFFORD

Mr. Green: I believe you are familiar with the proposed I 

regulations published in the Federal Register of January 25, 

1977, concerning the certification of temporary foreign labor 

for the agricultural harvest season. I would like to know 

whether these regulations were ever discussed with the U.S. 

Department of Agriculture, the Immigration and Naturalization 

Service or any of the State Departments of Agriculture?

ANS: We have invited all interested parties to furnish their

comments including government agencies. The Department of 

Labor is in frequent contact with the U.S. Department of 

Agriculture and the Immigration and Naturalization Service 

on matters related to the regulations. These contacts most 

often involve crop conditions, wages and employment in 

- agriculture.

We are frequently in contact with representative grower groups 

in the various States, but there has been little or no contact 

with State Departments of Agriculture. Agricultural contacts 

made within a State are usually through the Agriculture/ 

Extension Service.
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Mr. Green: Will you seek in the final regulations to meet the 
I

legitimate concerns of the apple growers to get their crops 
picked if domestic labor is not available?

ANS: The Department of Labor is concerned with growers' labor needs 
to harvest their crops. Extensive efforts to recruit U.S. 
workers for these jobs are carried out in various areas of 
labor supply in the U.S. If it is determined that qualified 
U.S. workers are not available, the Department of Labor 
certifies for the use of foreign workers.
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Hr. Green: I understand that the Department of Labor is I 

considering holding hearings on those regulation; for the 

apple growers in the mid-Atlantic region (Pa., W.Va.) to present 

their views on the proposed changes. This being the case, I 

would suppose that the same courtesy will be extended to the 

apple growers of Vermont and the Northeast section of this 

country?

ANS: The Department will conduct hearings on the regulations in 

various parts of the country. Plans are not final as to 

hearing sites, but I can assure you that a hearing will be 

held at a suitable location to receive comments from interested 

parties, particularly in Vermont and the Northeast section 

of the country.



64

SENATOR CRANSTON'S REMARKS FOR NOMINATION HEARING 
OF BOB BROWN TO BE UNDERSECRETARY OF LABOR

Mr. C ha ir m an , I  h av e  had  s e v e r a l  m e e ti n g s  w i th  

Bob Bro wn  a s  U n d e r s e c r e ta r y  o f  L a b o r-D e s ig n a te . I  am 

p l e a s e d  to  be  a b le  t o  s u p p o r t  f u l l y  h i s  n o m in a ti o n  f o r  t h i s  

p o s i t i o n .

Bob i s  aw ar e o f  my s p e c i a l  i n t e r e s t s  in  th e  a r e a s  

o f  v e t e r a n s  em plo ym en t,  m ig ra n t  an d s e a s o n a l  fa rm w o rk e r 

p ro g ra m s , th e  p ro b le m s o f  undocu m en te d  w o rk e rs , an d th e  

p ro m p t e s ta b l i s h m e n t  o f  t h e  N a t io n a l  Com m is si on on  Em pl oy m en t 

and  Une mploy men t s t a t i s t i c s .  T hese  m a t t e r s ,  w h ic h  I  a l s o  

r a i s e d  w it h  S e c r e ta r y  M a rs h a l l  a t  h i s  c o n f i rm a t io n  h e a r in g  

on  J a n u a ry  13 , h av e  b een  r a i s e d  w ith  Bob on  a nu m be r o f  

o c c a s i o n s .

I  am im p re ss e d  w i th  B o b 's  e x p e r t i s e ,  co m m it m en t,  

an d e x p e r ie n c e  w h ic h  ma ke hi m  h ig h ly  q u a l i f i e d  t o  u n d e r ta k e  

t h e s e  new  an d im p o r ta n t  r e s p o n s i b i l i t i e s .  I  lo o k  fo rw a rd  

t o  a lo n g  an d p r o d u c t iv e  w o rk in g  r e l a t i o n s h i p  w it h  h im , 

and  I  u rg e  th e  C om m it te e t o  r e p o r t  h i s  n o m in a ti o n  p ro m p tl y  

and  f a v o r a b ly .
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The Chairman. I  think with  that we will conclude this hearing 
we are confident that  the committee will be able to promptly deal with 
your nominations.

Good luck and best wishes.
I am very impressed with you here this afternoon. Thank you very

[Whereupon, at 3 :40 p.m., the committee adjourned, subject to the 
call of the Chair.] o




		Superintendent of Documents
	2019-05-02T18:30:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




