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TRUCK SAFETY ACT OF 1978

FRIDAY, SEPTEMBER 8, 1978

U.S. SENATE,
COMMITTEE ON COMMERCE,
SCIENCE, AND TRANSPORTATION,

Washington,D.C.
The committee met at 9:45 a.m. in room 235 of the Russell Senate

Office Building, Hon. Howard W. Cannon (chairman of the commit-
tee) presiding.

OPENING STATEMENT BY THE CHAIRMAN

The CHAIRMAN. The committee will come to order.
Today, the Senate Committee on Commerce, Science, and Trans-

portation begins a hearing on S. 2970, the Truck Safety Act of 1978.
This legislation, introduced by Senator Percy, would greatly

strengthen the power of the Federal Government in the truck safety
area.
Yesterday, this committee heard testimony on more limited aspectsof the truck safety—the issue of regulation of truck length. Today's

hearing concerns the broader question of how to regulate the multitudeof heavy-duty commercial vehicles on this Nation's highways.
This Nation and its economy are highly dependent on trucks to ship

goods through the country. Approximately 41/2 million interstate truck
drivers share the Nation's highways with other drivers.
In the report entitled, "The Federal Motor Carrier Safety Pro-gram: Not Yet Achieving What the Congress Wanted," the General

Accounting Office—GAO—noted that trucks and buses were involvedin approximately 20 percent of highway accidents resulting in deathsin this country.
The GAO report also stated that over one-third of the 54,800 trucksand buses inspected by Federal personnel during 1974 and 1975 wereunsafe and taken off the road until repaired. The GAO found that thenumber of Federal inspectors was inadequate to carry out sufficientinspections in the Federal Motor Carrier Safety area. Thus, the safe-ty aspects of trucking are of particular concern to the committee.Recently, there was further confirming evidence of potential serioushazards on the highways as a result of unsafe trucks. In early August,the Department of Transportation's—DOT—Bureau of Motor Car-rier Safety, in conjunction with the Pennsylvania State Police, con-ducted an intensive roadside inspection campaign near Berwick, Pa.According to DOT's preliminary report, some 30 inspectors conductedvisual inspections of all trucks passing on the highway. If nothing was
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obviously wrong on initial visual inspection, the vehicle was imme-
diately waved on. However, if the inspectors found something obvi-
ously wrong, then the vehicle was pulled over for more thorough
inspection.
These more thorough inspections yielded some startling results.
Out of 711 vehicles, 54 percent were actually put out of service until

the violations were fixed.
The DOT emphasized that these defects were significant enough

safety defects, such a faulty or virtually inoperative braking systems,
that in the judgment of the inspectors they were likely to cause acci-
dents.
The trucks put out of service averaged 41/2 such defects.
Also, the DOT found 24 drivers violating the Federal regulation

that limits their time behind the wheel.
Despite the scope of these truck safety problems, S. 2970 goes beyond

the issue of truck safety to apply to the safety of operation of all com-
mercial motor vehicles over 10,000 pounds gross vehicle weight rating.
Thus, this legislation would address the regulation of buses, farm
equipment, and all other commercial vehicles above 10,000 gross vehi-
cle weight.
In the course of these hearings, the committee will be particularly

interested in analyzing the adequacy of the Federal regulation of the
commercial motor vehicles and what, if anything, is necessary in order
to strengthen these programs.
The committee is also concerned about how Federal programs in-

teract with State regulation of commercial motor vehicles and whether
this relationship is operating smoothly and effectively.
As part of this overall examination, the committee will seek to deter-

mine whether the funding and manpower allocated to these programs
is adequate to carry out these important functions.
The committee will also focus on how priorities are set in the regu-

lation of commercial vehicles and what method of initiating investiga-
tions of improper behavior in this area would be most effective.
In examining these issues, the committee is fortunate to be receiv-

ing testimony today from an extremely wide spectrum of witnesses
drawn from the Federal Government, State agencies, private truck-
ing organizations, farm representatives, the Teamsters Union, and.
private experts.
[The bill and agency comments follow:]
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2n SESSION S. 2970

IN THE SENATE OF THE UNITED STATES

APRIL 20 (legislative day, FEBRUARY 6), 1978
Mr. PERCY introduced the following bill; which was read twice and referred p

the Committee on Commerce, Science, and Transportation

A BIL4.
To promote commercial motor vehicle safety, to prevent injury

to commercial motor vehicle operators, and for other
purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Truck Safety Act of

4 1978".

5 SEC. 2. The Congress finds that, because commercial

6 motor vehicles pose a risk to public safety due to their

7 extensive use and substantial size and weight, because

8 existing regulations pertaining to the safe operation of COM-

9 mercial motor vehicles are inadequate, and because existing

10 laws fail to protect driver-employees from discrimination
IT

a
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2

1 arising from their efforts to promote compliance with safe

2 operating procedures, it is, therefore, in the public interest

3 to enhance .commercial motor vehicle safety and to reduce

4 highway fatalities, injuries, and property damage which

5 may be attributed to these causes.

6 SEC. 3. It is declared to be the purpose of this Act to

7 promote and protect the American public from the hazards

8 of unsafe commercial motor vehicle operations, to provide

9 drivers of commercial motor vehicles with safe and healthy

10 working conditions, and to insure prompt and continuous

11. compliance by all persons subject to this Act with the rules

12 and regulations issued hereunder.

13 ,SEC. 4. For the purposes of this Act-

14 (1) the term "Secretary" means the Secretary of

15 Transportation;

16 (2) the term "person" means one or more individ-

17 uals, partnerships, associations, corporations, business

18 trusts, legal representatives, or any organized group of

19 persons using or operating commercial motor vehicles

20 in commerce;

21 (3) the term "commerce" means trade, traffic, or

22 transportation within the jurisdiction of the United

23 States between a place in a State and place outside of

24 such State, or which affects trade, traffic, or transporta-
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1 tion between a State and any place outside of such

2 State;

3 (4) the term "employer" means any person en-

4 gaged in a business affecting commerce who owns, leases,

5 or operates commercial motor vehicles in connec-

6 tion with that business, or assigns employees to operate

7 them in commerce, but such term does not include the

8 United States, or any State, or political subdivision of

9 a State;

10 (5) the term "State" means a State of the United

11 States, the District of Columbia, the Commonwealth of

12 Puerto Rico, the Virgin Islands, American Samoa, or

13 Guam;

14 (6) the term "commercial motor vehicle" means

15 any self-propelled or towed vehicle used on the high-

16 ways in commerce principally to transport people,

17 commodities, or equipment in commerce; and

18 (7) the term "Board" means the National Trans-

19 portation Safety Board.

20 APPLICABILITY

21 SEC. 5. This Act shall apply to the safety of operation

22 of all commercial motor vehicles over 10,000 pounds GVIVR

23 (gross vehicle weight rating) . It shall also apply to the

24 maximum hours, qualifications, working conditions, and
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14 SEC. 7. (a) In carrying out the provisions of section

15 1655 (e) of title 49, United States Code, in accordance with

16 section 5 of this Act, the Secretary shall establish, maintain,

17 and monitor safety rules and regulations necessary to assure,

18 to the extent practicable, that-

19 ( 1 ) commercial motor vehicles be so maintained as

20 to enable their safe operation;

21 (2) the duration, frequency, and scheduling of the

22 responsibilities of drivers of commercial motor vehicles

23 does not unduly contribute to driver fatigue or to a

24 driver's inability to operate safely; and

25 (3) the health and physical condition of drivers of

4

duties and responsibilities of all persons who operate such

commercial motor vehicles.

DUTIES

SEC. 6. (a) Each employer shall provide to each of his

employees safe vehicles and working conditions that are free

from recognized hazards which cause or are likely to cause

death or physical harm, and shall comply with the safety

and health standards promulgated under this Act.

(b) Each employee shall comply with the safety and

health standards and rules, regulations, and orders issued

pursuant to this Act which are applicable to his own actions

and conduct.

REGULATORY AUTHORITY AND STANDARDS
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1 commercial motor vehicles be adequate to enable them

2 to safely drive the vehicles they customarily operate.

3 (b) The Secretary shall regulate the working conditions

4 and operating practices of employees when operating coin-

5 mercial motor vehicles and shall establish, maintain, and

6 monitor safety and health rules and regulations necessary to

7 assure, to the extent technology permits, that no employee

8 will suffer injury or material impairment of health or func-

9 tional capacity due to his exposure to such working condi-

10 tions during his working life.

11 (c) All rules and regulations issued under this section

12 shall be promulgated in accordance with section 553 of

13 title 5, United States Code (without regard to sections

14 556 and 557 of such title) .

15 (d) In promulgating, modifying, or revoking rules and

16 regulations under this Act, the Secretary shall not in any

17 material way reduce (i) the protections currently afforded

18 employees operating commercial motor vehicles, or (ii)

19 the safety and maintenance requirements provided by safety

20 and health rules and regulations of 'commercial motor vehicle

21 equipment.

22 (e) The Secretary shall conduct, directly or indirectly,

23 the research, development, demonstrations, and training

24 activities necessary to develop rules and regulations under

25 this section, to design and develop improved enforcement
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6

1 procedures and technologies, and to familiarize all affected

2 persons with such rules and regulations.

3 RECORDKEEPING, INSPECTIONS, AND INVESTIGATIONS

4 SEC. 8. (a) The Secretary is authorized to require, by

5 regulation issued pursuant to section 553 of title 5, United

6 States Code, that persons subject to this Act establish and

7 maintain such records, and make such reports as are nec-

essary to insure compliance with this Act so that reliable

9 information can be developed concerning health and safety,

10 vehicle conditions, employee qualifications and conduct,

11 vehicle inspection and maintenance practices, and the safe

12 operation of vehicles. In addition, where appropriate, any

13 such regulation may prescribe the manner, type, and fre-

14 quency of examinations by medical authorities or other

15 tests which shall be provided by the employer to employees

16 exposed to such hazards in order to permit the Secretary,

17 employer, and employees, to most effectively determine

18 whether the health and safety of such employees is adversely

19 affected by such exposure.

20 (b) The Secretary is authorized, to the extent necessary

21 to carry out his responsibilities under this Act, to conduct

22 investigations and inspections, compile statistics, make re-

23 ports, hold hearings, require by subpena or otherwise the

24 production of documents, records, and property, and take

25 depositions. Whenever practicable, investigations and inspec-
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tions under this subsection shall be conducted without ad-

2 vance notice. Subject to regulations issued by the Secretary,

3 representatives of the employer and his employees shall each

4 be accorded an opportunity to be present and participate in

5 any workplace inspection authorized under this subsection.

6 (c) Any person, including an employee or employee

7 representative, who believes that a safety or health standard,

8 requirement, or regulation issued under this Act is being

9 violated, or has been violated within the preceding ninety

10 days, may request an investigation by filing a written corn-

ii plaint with the Secretary setting forth with reasonable par-

12 ticularity the nature of the violation. Whenever the

13 Secretary determines from the complaint that there are no

14 reasonable grounds to believe that a violation exists or may

15 have occurred, he shall timely notify the complainant in writ-

16 ing of his determination and the reasons therefor. 'Whenever

17 the Secretary determines that there are reasonable grounds

18 to believe that a violation exists or has occurred, he shall

19 conduct an investigation as soon as practicable, shall timely

20 notify the complainant of his findings, and shall take such

21 further action as may be appropriate for carrying out the

22 purposes of this Act. The Secretary shall not disclose the

23 identity of complainants unless he determines that such dis-

24 closure is necessary to prosecute a violation. If disclosure

25 becomes necessary, the Secretary shall take every measure
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12 not to exceed $2,500 for each offense. If the Secretary de-

13 termines that a substantial health or safety violation exists

14 or has occurred which could reasonably lead to, or has re-

15 suited in, serious personal injury or death, he may assess a

16 civil penalty not to exceed $10,000 for each offense. Each

17 day of such violation determined by the Secretary under this

18 section shall constitute a separate offense. In determining

19 the amount of the penalty-, the Secretary shall take into ac-

20 count, but need not make specific findings of fact concern-

21 the nature, circumstances, extent and gravity of the

22 violation committed and, with respect to the person found

23 to have committed such violation, the degTee of culpability,

24 past history of compliance, and other matters as justice and

8

to assure that the complainant is not subject to harassment,

intimidation, or financial loss as a result of such disclosure.

CITATIONS, ORDERS, AND PENALTIES

SEC. 9. (a) If, upon inspection or investigation, the

Secretary finds that a material health or safety violation

exists or has occurred, he shall timely issue a citation. Each

citation shall be in writing and shall describe with reasonable

particularity the nature of the violation found and the section

of the Act, rule, standard, regulation, or order which has

been violated. The citation shall fix a reasonable time for

abatement of the violation, and shall assess a civil penalty
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9

'public safety require. In each case, the assessment shall be

2 reasonably calculated to induce further compliance.

3 (b) The Secretary shall further require any persons

4 served with a citation to post it or notice thereof in such

5 place or places and for such 'duration as the Secretary may

6 deem appropriate to aid in the enforcement of the Act.

(c) The Secretary shall promulgate regulations estab-

8 lishing penalty schedules designed to induce timely comprli-

9 ance for persons failing to comply promptly with the require-

10 ments set forth in citations and orders.

11 (d) Any person who knowingly and willfully violates

12 any standard, rule, regulation, or order under this Act or

13 who knowingly and willfully makes any false statement or

14 representation required under this Act shall, upon conviction,

15 be subject for each offense to a fine not to exceed $25,000,

16 or imprisonment for a term not to exceed one year, or both.

17, (e) All penalties and fines imposed under this section

18 shall accrue and be payable to the Highway Trust Fund.

19 ENFORCEMENT AND REVIEW

20 SEC. 10. (a) If; after investigation, the Secretary issues

21 a citation or order under this Act, he shall timely serve a

22 copy upon the violator either by certified or registered mail

23 or by personal service, together with notice that the violator

24 has fifteen working days within which to notify the Secre-
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tary that he wishes to contest the citation or order. If within

the fifteen working days from the receipt of the citation or

order issued by the Secretary the violator fails to notify the

Secretary that he intends to contest the citation or order, it

shall be deemed final and shall not be subject to review by

any court or agency.

(b) If a violator notifies the Secretary that he intends

to contest a citation or order issued under this Act, the Sec-

retary shall promptly advise the National Transportation

Safety Board of such notification, and the Board shall afford

the violator an opportunity for a hearing in accordance with

section 554 of title 5, United States Code. The commence-

ment of proceedings under this subsection shall not, unless

ordered by the Board, operate to stay the citation or order.

15 The Board shall thereafter issue an order based on find-

16 ings of fact, affirming, modifying, or vacating the Seem-

17 tary's citation or order, or directing other appropriate re-

18 lief, and such order shall become final and not subject to

19 review thirty days after its issuance. The Board shall pro-

20 mulgate reasonable rules of procedures for the conduct of

21 such proceedings: Provided, however, That such rules give

22 an opportunity to affected persons to participate as parties.

23 (c) Any person adversely affected or aggrieved by

24 an order of the Board issued under this section may obtain

25 review of such order in any United States court of appeals
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11

1 for the circuit in which the violation is alleged to have oc-

2 curred or where the violator has his principal place of busi-

3 ness, or in the court of appeals for the District of Columbia

4 circuit, by filing in such court within thirty days following

5 the issuance of such order a written petition praying that the

6 order be modified or set aside. A copy of such petition shall

7 be forthwith transmitted by the clerk of the court to the Board

8 and to the other parties, and thereupon the Board shall file in

9 the court the record of the proceedings as provided in sectiOn

10 2112 of title 28, United States Code. Upon such filing, the

11 court shall have jurisdiction of the proceedings and of the

12 question determined therein, and shall have power to grant

13 such temporary relief or restraining order as it deems just

14 and proper, and to make and enter upon the pleadings, tes-

15 timony, and proceedings set forth in such record a decree

16 affirming, modifying, or setting aside, in whole or in part, the

17 order of the Board and enforcing the same to the extent that

18 such order is affirmed or modified. The commencement of

19 proceedings under this subsection shall not, unless ordered by

20 the court, operate as a stay of the order of the Board. No

21 objection that has not been urged before the Board shall

22 be considered by the court, unless the failure or neglect to

23 urge such objection shall be excused because of extraordinary

24 circumstances. The finding of the Board with respect to ques-

25 tions of fact shall be conclusive if supported by substantial

35-692 0 - 79 - 2
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8
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evidence on the record considered as a whole. Upon the filing

of the record with the court, its jurisdiction shall be exclusive

and its judgment and decree shall be final, except that the

same shall be subject to review by the Supreme Court of the

United States, as provided in section 1254 of title 28, United

States Code. Petitions filed under this subsection shall be

heard expeditiously.

(d) The Secretary may also obtain review of any final

order of the Board by filing a petition for such relief in the

United States court of appeals for the circuit in which the

alleged violation occurred or in which the violator has his

12 principal place of business.

13 (e) Any fine or assessment modified or abated by the

14 Board or a court under this section shall be returned with

15 interest to the violator.

16 (f) The Secretary may obtain enforcement, including

17 injunctive relief, of any uncontested citations or orders issued

18 under this section by applying to the United States district

19 court for the district where the violation occurred or where

20 the cited party has his principal office or residence. All find-.

21 ings of fact, conclusions of law, fines, penalties, and orders,

22 issued by the Secretary or the Board shall be conclusive and

23 shall not be subject to review under this subsection. In addi-

24 tion to granting enforcement, the district court shall assess
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13

1 an appropriate penalty for noncompliance and award such

2 further relief as justice and public safety require.

3 SEC. 11. Except as provided in section 518 (a) of title

4 28, United States Code, relating to litigation before the

Supreme Court, the General Counsel of the Department of

6 Transportation may appear for and represent the Secretary

7 in proceedings before the Board and in any civil litigation

8 brought under this Act but all such litigation shall be subject

9 to consultation with and the concurrence of the Attorney

10 General.

11 EMPLOYEE SUITS

12 SEC. 12. (a) No employer shall discharge or in any

13 manner discriminate against an employee because such em-

14 ployee has filed any complaint or instituted or caused to be

15 instituted any proceeding under, or relating to, any standard,

16 requirement, or regulation issued under this Act, or has testi-

17 fled, or is about to testify, or has participated in any way,

18 in such proceeding.

19 (b) No employer shall discharge or in any manner dis-

20 criminate against an employee for refusing to operate equip-

21 ment subject to motor carrier safety regulations in violation

22 of hours of service regulations or because of the employee's

23 reasonable apprehension of serious injury to himself or the

24 public due to the unsafe condition of such equipment. The
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14

1 unsafe conditions causing the employee's apprehension of

2 injury must be of such a nature that a reasonable person,

3 under the circumstances then confronting the employee,

4 would conclude that there is a bona fide danger of an accident

5 resulting from the unsafe condition. In order to qualify for

6 protection under this subsection, the employee must have

7 sought from his employer, and have been unable to obtain,

8 correction of the unsafe condition.

9 (c) Any employee who is discharged or in any manner

10 discriminated against in violation of this section shall be

11 entitled to (i) reinstatement to his former position and to

12 be made whole for lost compensation and benefits, (ii) corn-

13 pensatory damages, and (iii) where appropriate under the

14 circumstances, exemplary damages.

15 (d) Suits to enforce the provisions of this section may

16 be brought in the United States district court in the district

17 in which the employer owns or leases facilities or in the

18 United States district court in the district within which the

19 employee has been discriminated against or has received

20 notice of discharge. No suit may be instituted to enforce such

21 provisions more than six months after written notice of dis-

22 charge is received by the employee concerned, or more than

23 six months after the discriminatory practices have been dis-

24 continued, whichever is later.

25 (e) Whenever an order is issued under this section,
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15

the court at the request of the complainant, may assess

against the person committing the violation a sum equal to

the aggregate amount of all costs and expenses, including

attorney's fees, reasonably incurred by the complainant for,

or in connection with, the institution and prosecution of such

proceedings.

7 STATE ENFORCEMENT

8 SEC. 13. (a) (1) Any State agreeing to adopt, and

9 to assume responsibility for enforcing, the standards, re-

10 quirements, and regulations issued under section 7 of this

11 Act shall submit a plan which shall be approved by the

12 Secretary if, in his judgment, the plan is adequate to

13 promote the objectives of this Act, and the plan-

14 (i) designates a State agency responsible for ad-

15 the plan through the State;

16 (ii) provides a right of entry and inspection corn-

17 parable to the Secretary's right under section 8 (b)

18 of this Act;

19 (iii) contains satisfactory assurances that such

20 agency has or will have the legal authority, resources,

21 and qualified personnel necessary for the enforcement

22 of such rules and regulations;

23 (iv) gives satisfactory assurances that such State

24 will devote adequate funds to the administration of such

25 plan and enforcement of such rules and regulations;
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1 (v) requires employers, owners, and lessees of

commercial motor vehicles to make all reports pursuant

3 to this Act to the Secretary; and

4 (vi) provides that such State agency will adopt

3 uniform reporting requirements and use uniform forms

6 for recordkeeping, inspections, and investigations as may

7 be established and required by the Secretary.

8 (2) If the Secretary rejects a plan submitted under

9 the foregoing paragraph, he shall provide the State a written

10 explanation of his action and shall permit the State to modify

11 and resubmit its proposed plan for approval.

12 (b) The Secretary shall, on the basis of reports sub-

13 mitted by the State agency, and on his own inspections, make

14 a continuing evaluation of the manner in which each State

15 having a plan approved under this section is carrying out

16 such plan. Whenever the Secretary finds, after affording due

17 notice and opportunity for comment, that a State plan

18 previously approved is not being followed, or that it has

19 become inadequate to assure the enforcement of rules and

20 regulations issued under this Act, he shall notify the State of

21 his withdrawal of his approval of such plan and upon receipt

22 of such notice, such plan shall cease to be in effect. The State

23 may, however, retain jurisdiction in any case commenced

24 before the withdrawal of the plan whenever the issues
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1 involved do not directly relate to the reasons for the with-

2 dra,wal of approval of the plan.

3 (c) There is hereby authorized to be appropriated out

4 of the Highway Trust Fund a sum not to exceed $100,000,-

5 000 for the fiscal year beginning October 1, 1979, and

6 each fiscal year thereafter, to provide incentive assistance

7 to States to develop and institute enforcement plans under

s this section. No State shall receive under this section dm--

9 ing any fiscal year grants exceeding 80 per centum .of the

10 cost during such year of developing and implementing its

11 plan. The Secretary is authorized to allocate amounts ap-

12 propriated under this subsection pursuant to an equitable

13 formula to those States administering plans under this

14 section.

15 SAFETY REPORTS

16 SEC. 14. The Secretary shall make a comprehensive

17 written report to the Congress by July 1 of each year

18 concerning his efforts during the preceding calendar year,

19 and his current plans to increase motor vehicle and driver

20 safety. The report shall include, but not be limited to, an

21 evaluation of the Department of Transportation's commercial

22 motor vehicle safety program, an outlining of prablem

23 areas and appropriate steps to alleviate them, and any

24 recommendations for closer coordination and cooperation



20

18

among agencies of the Federal Government and between

2 the Federal Government and the States to enforce the stand-

3 ards, requirements, and regulations issued pursuant to ,this

4 Act.

5 SEC. 15. Section 304 (a) of the Independent Safety

6 Board Act of 1974 is amended by striking "and" at the

7 end of clause (8) , striking the period at the end of clause

8 (9) , and inserting in lieu thereof a semicolon and the

9 word "and" and inserting after such clause (9) the

10 following:

11. "(10) review or appeal in accordance with section

12 10 of the Truck Safety Act of 1978 an order issued by

13 the Secretary of Transportation under section 7 of such

14 Ad.".

15 SEC. 16. Nothing in this Act shall be construed to amend

16 or modify the National Labor Relations Act or the Railway

17 Labor Act.

IS SEC. 17. Nothing in this Act shall diminish the existing

19 functions, powers, and duties of the Interstate Commerce

20 Commission which shall consider the public safety and a

21 carrier's record of compliance with safety regulations as a

22 principal criteria in determining whether to confer operating

23 authority upon motor carriers pursuant to part II of the

24 Interstate Commerce Act (49 U.S.C. 301, et seq.) .

25 SEC. 18. Nothing in this Act shall prevent any State
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1 agency or court from asserting jurisdiction under State law

2 over any safety or health issue involving commercial motor

3 vehicles with respect to which standard, rule, or regulation

4 the Secretary has not addressed under this Act.

5 AUTHORIZATIONS OF APPROPRIATIONS

6 SEC. 19. There are authorized to be appropriated to

7 carry out this Act for each fiscal year such sums as the Con-

s gress shall deem necessary.

9 EFFECTIVE DATE

10 SEC. 20. (a) Except as provided in this section, the

11 provisions of this Act shall take effect immediately on the

12 date of enactment.

13 (b) The Secretary shall, by regulation promulgated pu-

ll suant to section 553 of title 5, United States Code, take all

15 steps necessary to bring all orders, determinations, rules and

16 regulations into conformity with the purposes and require-

17 ments of this Act as soon as practicable.

18 (c) All orders, determinations, rules, and regulations is-

19 sued under section 204(a) (1), (2), (3) , (3a) , (5) of

20 the Department of Transportation Act shall be continued

21 under this Act until such time as they may be modified by

22 the Secretary.

23 (d) Judicial proceedings pending upon the date of en-

24 actment of this Act shall not be affected by the provisions of

25 this Act.
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NATIONAL TRANSPORTATION SAFETY BOARD,
Washington, D.C., July 17, 1978.

Hon. HOWARD W. CANNON,
Chairman, Committee on Commerce, Science and Transportation,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: Thank you for your letter of May 12, 1978, which re-

quested our comments on S. 2970, a bill, "To promote commercial motor vehicle
safety, to prevent injury to commercial motor vehicle operators, and for other
purposes."
The purpose of this bill is to provide enforcement of motor carrier safety

regulations by authorizing the Secretary to issue citations and assess civil pen-
alties against motor carriers who violate safety regulations; to encourage em-
ployees of motor carriers to relate carrier violations to the Secretary by provid-
ing statutory and judicial protection of such employees against adverse actions
by their employers; and to provide for an appeal to the National Transportation
Safety Board of any civil penalty imposed by the Secretary.
TWQ distinct aspects of enforcing motor carrier safety regulations are con-

tained in this bill. The first involves violation detection. The second pertains to
the need for an administrative method to take civil penalty action against vio-
lators.
With respect to violation detection, the Department of Transportation is lim-

ited by the small number of Bureau of Motor Carrier Inspectors (133 inspectors
for 31/2 million trucks and 4 million motor carrier employees), and the use of
judicial process as the only means of imposing penalties on violators of motor
carrier safety regulations. Thus, the Board shares the Congressional concern
about the present enforcement authority and capability of the Department of
Transportation and believes that motor carrier safety regulations issued in the
public interest are of minimal consequence unless violations can be detected
and prompt and effective penalties can be invoked. A more effective system ap-
pears necessary. Relying on employees' allegations, however, could pose prob-
lems. Inherent in any system relying upon employee revelations is the potential
problem of irresponsible allegations which could overload the system and make
it unworkable. In any event, it may be necessary to increase the number of
inspection personnel.
With respect to the need for an administrative method to take civil penalty

action against violators, the Board believes the system proposed in the bill has
merit. The appellate review provisions of the bill will safeguard carriers against
arbitrary or capricious use of the civil penalties. The Board is not now involved
in a hearing process similar to that proposed by S. 2970, and has no current au-
thority to hear and decide cases involving civil penalties. We do, however, hear
on appeal cases involving suspensions or revocation of certificates issued by the
Federal Aviation Administration and revocation of licenses and papers issued
by the U.S. Coast Guard, and would have no objection to being the appeal agency
for motor carrier violation penalties in the manner set forth in the bill, provided
we receive increased funding for the personnel required to accomplish such
hearings. The present staffing of the Safety Board, while marginally adequate
for its current responsibilities, will be inadequate if the additional responsibility
proposed in S. 2970 is given to the Safety Board.
The Safety Board appreciates the opportunity to present its views on this bill.

Sincerely,
JAMES B. KING,

Chairman.

INTERSTATE COMMERCE COMMISSION,
Washington, D.C., August 11, 1978.

Hon. HOWARD W. CANNON,
Chairman, Committee on Commerce, Science and Transportation
U.& Senate, Washington, D.C.
DEAR CHAIRMAN CANNON: Thank you for this opportunity to comment on S.

2970, the "Truck Safety Act of 1978."
Initially, I would note that this legislation is principally directed toward the

Secretary of Transportation. I should say, however, that while the Interstate
Commerce Commission is no longer responsible for the promulgation or enforce-
ment of safety regulations, we are still vitally concerned with safety on our
nation's highways.
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We favor the proposed legislation and are pleased that section 17 of the bill
provides that nothing in the proposed Act shall diminish the existing functions,
powers, and duties of the I.C.C. This language appears to give adequate assur-
ances that this Commission will continue to be empowered to consider safety in
the motor carrier licensing process.
It is our understanding that it is contemplated by this section that a carrier's

safety compliance record shall be considered by the Commission as a "principal"
criterion in determining whether to grant operating authority whenever that
record is in issue. Under existing law and procedures, safety is one of a number
of important factors which are involved in the licensing process.
The Commission welcomes input from all participants in our licensing pro-

ceedings regarding the fitness of a particular applicant to fulfill the respon-
sibilities of a common carrier. Recognizing the importance of safety to the
public, the Commission has encouraged participation by the Department of Trans-
portation in proceedings where safety is at issue. We will continue to welcome
comments from the Department on carrier safety compliance, in order to make
fully informed and complete judgments on operating rights applications.

If I may be of any further assistance, please contact me.
'Sincerely yours,

A. DANIEL O'NEAL, Chairman.

Commissioner Stafford was absent and did not participate.

OFFICE OF THE SECRETARY OF TRANSPORTATION,
Washington, D.C., September 6, 1978.

Hon. HOWARD W. CANNON,
Chairman, Committee on Commerce, Science and Transportation
U.S. Senate, Washington, D.C.
DEAR Mn. CHAIRMAN: This is in reply to your request for the views of this

Department concerning S. 2970, a bill: "To promote commercial motor vehicle
safety, to prevent injury to commercial motor vehicle operators, and for other
purposes."
The safety of transportation operations is of paramount concern to this De-

partment, and we support the intent of S. 2970 to strengthen Federal safety regu-
lation of commercial vehicles. We do, however, have reservations about certain
provisions of the bill and also would propose some technical amendments to
assure that the bill will achieve its intended objectives.
The subject matter of the bill is commercial motor vehicle safety. As commer-

cial motor vehicles include buses as well as trucks, we would recommend that the
name of the act be changed to the "Truck and Bus Safety Act of 1978."

Section 5 makes the bill applicable to commercial vehicles over 10,000 pounds
GVWR (gross vehicle weight rating). We believe that it should also apply to
vehicles under 10,000 pounds GVWR that are used to transport hazardous ma-
terials or passengers for hire. This amendment would make S. 2970 conform with
regulatory practice under current law.

Section 5 should also be amended so that S. 2970 covers the same categories
of persons as now are subject to our jurisdiction under the Interstate Commerce
Act (ICA). Under the ICA, DOT has jurisdiction over the qualifications and max-
imum hours of service of employees of motor carriers when their work activity
affects safety of operations in interstate commerce. Included within this cover-
age are persons such as mechanics, loaders, drivers' helpers and any other em-
ployees when their work activity affects the safety of operations. The change we
recommend would be consistent with section 7(a) (1) of the bill which requires
the Secretary to ensure that motor vehicles are maintained to assure their safe
operation. In order to assure overall safety of operations, including maintenance,
regulatory authority should extend to all employees when their activities affect
safety of operations rather than just to persons who operate motor vehicles.

Section 7(b) would require the Secretary of Transportation to issue regula-
tions concerning the healthfulness of motor carrier employees' working con-
ditions. The Bureau of Motor Carrier Safety, within this Department, already
has authority to regulate in the area of health and safety for those employees
when their duties affect safety of operations. The Bureau has instituted rule-
making to define clearly the health and safety matters it will regulate and en-
force. We believe that this approach to delineating the responsibilities of the
Bureau in this important area is preferable to the approach in S. 2970, since it
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enables DOT and other interested Federal agencies to develop the most effective
and efficient overall system for assuring employees' health and safety. We
recommend, therefore, that section 7(b) be deleted.
We recommend that section 8(a) be changed to make it mandatory rather

than discretionary for the Secretary to require maintenance of records. The
keeping of records is the only way to ensure compliance with the purposes of the
legislation. However, to keep the recordkeeping and reporting burden on em-
ployers to a minimum and to maintain the reliability of national statistica on
occupational injuries and illnesses, it would be DOT's intent under this legis-
lation to utilize existing recordkeeping and reporting programs where available
and to the extent practicable. We also recommend that, in the first sentence of
section 8 (a ), "hours of service and work" be added to the list of purposes for
which records were kept. This would help emphasize the importance of prevent-
ing the operation of motor vehicles by tired drivers.
As a technical matter, lines 13, 16 and 19 of section 8 (a ) refer to "any such

regulation," "such hazards" and "such exposure". As written, it is not clear what
is being referenced. The lines should refer to a "regulation of the Secretary
under this Act," "a hazard or hazards" and "exposure to such hazard or hazards."

Section 9 should be amended to provide a procedure for the issuance of com-
pliance orders. The compliance order has proven to be an effective tool for im-
proving safety under both the ICA and the Hazardous Materials Transportation
Act.
The Department strongly supports the establishment of civil penalties, to be

imposed by the Secretary of Transportation, for violation of motor carrier safety
regulations. Dependence on criminal penalties, as under current law, does not
provide sufficient flexibility for an effective enforcement program. We view this
as a very important change and one which is long overdue. We would like to see
the legislation clarified, however, so that the citation procedure would be in
accord with our current practice of issuing citations only on the basis of a super-
visor's review of an investigator's inspection report. We find that this procedure
is best suited for dealing effectively with alleged violations of safety regulations.
We also believe that, rather than involving the National Transportation Safety
Board in the appeals process, Section 10 of the legislation should provide for a
review procedure within the agency, utilizing administrative law judges and
following the requirements of the Administrative Procedure Act. This approach
provides guarantees of due process while also facilitating efficient administration
of the program.
We also support the protection of employees provided by Section 12 of the bill

against retaliatory firing or other discrimination based on their having filed
complaints about or refusing to work under unsafe conditions. These basic rights
of employees should be fully protected. We would recommend, however, that this
protection provide for investigation and administrative enforcement action by
the Secretary of Labor, as is the case under many other statutes. The private
right of action proposed in S. 2970 should be retained as an alternative course
of action—an employee would elect one procedure or the other.

Section 13 of S. 2970 would establish a Federal program of assistance to
States which file a plan acceptable to the Secretary of Transportation for State
enforcement of Federal regulations. We are not able to endorse this provision
at this time. We are planning to initiate a demonstration project in this area
during the coming year. The results of that effort should be evaluated before a
new Federal assistance program is established.
We note our understanding that in amending section 5 of the bill to make juris-

diction under this Act co-extensive with our jurisdiction under the Interstate
Commerce Act, this legislation will in no way affect the continued exemption
of employees regulated by DOT with respect to maximum hours from the pro-
visions of the Fair Labor Standards Act, pursuant to section 13(b) (1) of that
Act.

Finally, we would suggest that an additional section be added to the bill
reading as follows: "Nothing in this Act shall affect the authority provided by
law to the Secretary of Labor for the protection of occupational safety and
health."
This would clarify that the responsibilities of the Department of Labor would

not be affected by this bill.
If S. 2970 were amended as described above, the Department of Transportation

would support its enactment.
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The Office of Management and Budget advises that from the standpoint of the
Administration's program, there is not any objection to the submission of this
report for the consideration of the Committee.

Sincerely,
LINDA HELLER KAMM.

The CHAIRMAN. In light of the number of witnesses that are sched-
uled to testify, I hope that all witnesses will summarize their oral
statements, as their written statements will be printed in the record
in full. If the witnesses will summarize, this will allow for more
detailed questioning by the committee.
Due to an unavoidable conflict, Senator Percy will not be able to

appear this morning. However, he has sent a letter reiterating his
support for S. 2970 and submitted a statement that will be made a part
of the record in full.
[The statement follows:]

U.S. SENATE,
Washington, D.C., September 6, 1978.

Hon. HOWARD W. CANNON,
Chairman, Committee on Commerce, Science and Transportation,
U.S. Senate,
Washington, D.C.
DEAR MR. CHAIRMAN: On behalf of myself, and Senator Kennedy, I want to

express our gratitude to you for convening Friday's session on the Truck Safety
Act legislation ( S. 2970) which we have introduced. As I earlier indicated might
be the case, I am forced because of a prior commitment to be out of town on
Friday. However, in view of the importance of this subject, I would ask your
indulgence in introducing into the record of Friday's proceedings testimony which
I have prepared concerning this measure.
On my return to Washington, I will be pleased to respond to any questions you

may have regarding either my testimony or the legislation itself. I look forward
to working directly with you, and with other members of the Commerce Com-
mittee, in trying to expeditiously advance this vital legislation.
Warmest personal regards.

CHARLES H. PERCY,
U.S. Senator.

Enclosure.

STATEMENT OF HON. CHARLES H. PERCY, U.S. SENATOR FROM ILLINOIS

Mr. Chairman, I am grateful to you for your expeditious action in convening
today's hearing, and I appreciate this opportunity to submit testimony to the
Senate Commerce Committee concerning the Truck Safety Act of 1978. I intro-
duced this legislation on April 20, 1978, together with my distinguished colleague
Senator Kennedy. The purpose of this measure is to provide much-needed improve-
ments in the Nation's truck safety programs.
At the outset, let me share with you information I received just yesterday from

the Federal Highway Administration's Bureau of Motor Carrier Safety. Last
month, BMCS investigators, assisted by the Pennsylvania State Police, conducted
one of the largest and most concentrated safety checks on commercial interstate
drivers and vehicles. The results of this test—conducted in Berwick, Pa., during
the period August 7-11, were startling:
Of the 676 total number of inspections during this one-week period, 352 or52 percent of the vehicles were placed out of service. The inspectors found 2,743

total violations, 567 of which were so flagrant that the vehicles were placed outof service. They were not permitted to be moved until repairs were completed.
The major category of out-of-service vehicle defects were faulty brakes, account-ing for a whopping 60 percent of such violations; in 65 cases, the brakes were
either missing or inoperative. Other major problem areas were: faulty lights and
suspension, and defective tires and exhaust systems.
Not only were the trucks in violtaion of safety regulations, but some 271 of the

drivers were violating hours-of-service rules. A total of 25, or 3 percent, of these
drivers were taken out of service for undue extentions of their hours of service.And 56 of the drivers did not meet the driver qualification standards.
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The reports were analyzed and broken down into three main groups of car-
riers: (1) those authorized by the Interstate Commerce Commission, which made
up 70 percent, consisting of 214 leased operators and 259 company operators;
(2) private carriers, which made up 28 percent; and (3) carriers of exempt
commodities, which made up 2 percent.

Violations were spread throughout all three groups. Of those vehicles author-
ized by the ICC for hire, 55 percent were put out of service, while 15 of the
drivers were barred. Of the private carriers, 50 percent of the trucks and 8 driv-
ers were taken out of service. And of those trucks carrying exempt commodities,
63 percent were found imminently hazardous and 2 of the drivers were grounded.
(The entire report is attached to my testimony.)

Most significantly, an informed source at the Bureau of Motor Carrier Safety
told my staff that these Berwick, Pa., figures are "not a fluke." "The number of
vehicles that have to be placed out of service due to severe safety violations has
increased sharply over the past year and is a problem all over the country," the
BMCS official noted. He attributed the rise to fewer federal inspections in recent
years, and to economic pressures on individual carriers caused by high inflation.
Legislation to enhance the effectiveness of truck safety has been introduced

in the last three Congresses. These safety inspection findings, just released by the
Department of Transportation, point out that we cannot afford to wait much
longer. Without remedial legislation, the situation on this Nation's highways
is steadily worsening.
The American public is increasingly disturbed over inadequate truck safety.

The news media are helping citizens to be better informed about this serious
problem, with in-depth reports by William Gaines, Frederick Lowe, and Howard
A. Tyner of the Chicago Tribune; Edward O'Brien and Art Kaufman of the St.
Louis Globe-Democrat; Brian Ross of NBC Television Nightly News; Robert
Sherrill writing in the New York Times Magazine and Reader's Digest, and
so many others.
Last year, 6,614 Americans died in truck accidents. That is nearly a 21 percent

increase in the 2-year period since 1975. In a collision with a heavy truck, a car
rider has only a 43 percent chance of living: a motorcycle rider has an even more
dismal 15 percent chance of surviving the accident.

These figures mean that truck accidents kill, on the average, one American
every 80 minutes. Some Americans used to be afraid to fly in airplanes; now
many are understandably afraid to drive to the airport.
Many drivers go out of their way to point out unsafe conditions when authori-

ties inspect their trucks. The drivers want and deserve safe vehicles. But a few
truck companies—an unscrupulous minority—ignore their drivers' warnings and
send these death-traps-on-wheels out on the road anyway. Likewise, a few reck-
less truck drivers seem perfectly willing to violate even basic safety standards.
It's time we got them off the road. Federal and State vehicle safety programs
must be improved to prevent such drivers from posing a danger to both the
general public and other truckers.
The Chicago Tribune and the St. Louis Globe-Democrat, in exceptionally well-

investigated task force reports completed over the past 18 months, helped to
pinpoint the problem areas with respect to safety enforcement problems that this
bill is intended to correct. These investigations indicated several inadequacies in
federal truck safety regulations that severely limit the effectiveness of enforce-
ment efforts. This is perhaps most clearly demonstrated in the civil fine procedure.
Currently, the use of civil fines can only be directed at the failure of truckers
to properly maintain a daily log. Civil fines are not applicable to any other viola-
tion of safety regulations, such as the failure to keep brakes in good repair or
the use of poorly adjusted ventilation systems. In these cases, the BMCS can only
bring formal criminal prosecution in court or initiate an administrative hearing.
This has proved to be a time-consuming and difficult process. For instance. in

1973, the latest year for which data are available. BMCS detected over 40,000
safety violations during nationwide road checks of 22,644 vehicles and drivers.
Yet during all of 1973 and 1974, Bureau investigators were able to develop only
1,027 cases warranting court or administrative action. The majority of these
cases were not accepted by the Department of Justice for criminal prosecution.
The effectiveness of the Bureau's safety program could he greatly enhanced by

expanding civil forfeiture authority to include all types of substantial violations
of safety regulations.

a
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Moreover, the maximum amount for fines for safety violations has not been
revised since 1957. They are now seriously out of line with fines for violation of
other Federal regulations. Low penalties, coupled with the lengthy process of
criminal enforcement, do little to discourage future violations. It is imperative
that we raise these fines and set realistic time limits for the prosecution of cases
and processing of fines.
Another factor working against greater safety is that the Interstate Commerce

Act provides no restraints upon employers for possible reprisals against employees
who report safety violations. There have been many instances where drivers have
been fired for refusing to operate vehicles in violation of Federal truck safety
laws. The unfortunate result has been to dissuade employees from directing
Government officials to what are at times flagrant abuses of safety regulations.
As a result, the Government has lost a prime ally in its effort to protect truckers
and the public.

• Through the years, Congress has enacted legislation that makes it unlawful for
an employer to discriminate or discharge employees for seeking enforcement of
legislation or for cooperating with the Government. One of these laws, the Occu-
pational Safety and Health Act, protects nearly every worker in America except
those of the trucking industry. It was not applied to truckers because, it was
argued, the Department of Transportation already had authority to regulate
trucking industry safety practices. As a result, drivers were denied the OSHA
protections against employer recrimination for their attempts to secure safe
working conditions.
In other areas, the BMOS has only 133 inspectors for some 5 million trucks on

the road today. Obviously safety depends, therefore, on the effective operation
on motor carrier safety programs by individual States. The States are in the
best position to detect and prevent safety violations due to their greater person-
nel and resources. Yet, the 1977 GAO report found that:
"Since the Federal motor carrier safety program does not provide funding to

the states, no effective incentive to promote increased cooperation from the states
exist."

If States were given an incentive—for example, reimbursement for a percen-
tage of the cost of operating adequate truck safety programs—much could be
done to prevent speeding, tailgating, and the overloading of trucks. With this
incentive, States could operate both more permanent and portable scales to pre-
vent loads which make vehicles dangerous to drive, and which destroy our road-
ways. Increased enforcement personnel on the roads would not only slow trucks
down, but automobiles as well. If the 55 mph speed limit were adhered to, traffic
fatalities would drop greatly.
S. 2970 builds upon and focuses the general authority given the Department

of Transportation to regulate safety. It directs the DOT's safety function toward
those areas which have caused the most serious safety problems in the ten-year
period since DOT was created. It's provisions would greatly enhance the effective-

- ness and efficiency of DOT in ensuring truck safety. Specifically the bill:
Expands the scope of violations for which civil fines may be imposed, and

raises the maximum fine from $500 to $2,500 for each substantial violation
and $10.000 for extremely serious safety violations.

Enlarges the scope of Federal safety regulation by including any truck
over 10,000 pounds gross vehicle weight rating in interstate commerce (inter-
state trucks) and affecting interstate commerce (intrastate trucks).

Authorizes the Secretary- of Transportation to regulate the working con-
ditions and operating practices of employees, to ensure that trucks are so
maintained as to prevent accidents, and to conduct research into new en-
forcement techniques and training programs.

Authorizes the Secretary to arrange to conduct on-the-job inspections and
investigations.

Gives trucking employees the right to require DOT investigations of vio-
lations of safety regulations.
Requires the DOT to serve citations upon alleged violators of safety

laws who are then given 15 days to notify DOT of their intent to contest
the citation.

Authorizes an administrative adjudicatory hearing before the National
Transportation Safety Board in cases of contested citations.
Provides for judicial review and enforcement of NTSB decisions and

orders.
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Protects trucking employees from discharge or discrimination for their
attempts to promote greater trucking safety.
Authorizes DOT to establish penalty schedules designed to induce timely

compliance with the law.
Authorizes funds to be appropriated from the highway trust fund for

the purpose of offering financial incentives to States to implement truck
safety programs which have been approved by the Secretary.

Requires the Secretary to submit a yearly report to Congress outlining his
progress in increasing truck safety on the Nation's highways.

Though heavy trucks account for less than 1 percent of all motor vehicles on
the road, they are responsible for over 9 percent of all traffic fatalities. This sit-
uation will not improve by itself. The number of trucks and buses on the roads
is expected to double in the next 15 years. Highways should not be deathtraps—
they were constructed for the safe, enjoyable use by all Americans. The pro-
posed legislation is essential to protect the driving public, and the consumers
and businesses of this nation.
Truck accidents not only hurt consumers by increasing the costs of transport-

ing goods. They also hurt businesses. Companies have been forced to close clown
as a result of high jury awards stemming from truck accidents. A major bakery
in California was recently subject to a $2 million judgment resulting from a
single truck accident. The firm was forced out of business leaving over 100
workers jobless.
This measure S. 2970, would establish a truly effective truck safety program.

At the same time, it would reduce the load on our already over-burdened courts
by encouraging compliance. By requiring uniform reporting procedures, it should
also substantially reduce paperwork burdens.
In designing the legislation, Senator Kennedy and I have worked closely

with the various elements of the truck industry. The International Brotherhood
of Teamsters, the Professional Drivers Council, and the American Trucking
Associations have assisted us greatly. Their diligence and shared interest in
public safety has been inspiring. As a result of this cooperation, the Truck Safety
Act of 1978 strikes a delicate balance between the concerns of both labor and
industry.
I might add at this point that I am aware of some of the points of concern that

the American Trucking Associations will address today. My staff recently had
an opportunity to sit down with the distinguished members of their SCORE
Committee who are acutely concerned with safety matters and who will pass
on their recommendations to the ATA Executive Committee. I am confident,
based upon the discussions that have already taken place, that we can accom-
modate a large number of the legitimate concerns that have been articulated,
after careful study and review, by the representatives of the ATA. I want to
commend that organization on the attention it has accorded to this important
legislation.
As for the Teamsters and the Professional Drivers Council, both groups have

been invaluable in supplying my staff and me with much-needed information and
advice concerning this bill. They have helped to identify many safety problems
and the special precautions needed to protect truckers who are rightly concerned
about the safety of their vehicles. Out of the combined efforts of both these
groups, this legislation has been significantly improved.
I am also interested in receiving the views of the Independent Truckers as

well as those many other interested groups and individuals which have indicated
a desire to be heard on this subject.
Congress must act decisively to alleviate the hazardous situation that now

exists. Timely passage of this legislation will mean that the law and related
safety regulations are strictly enforced. This was the intent of Congress and
this is what all Americans have a right to expect.

DOT ROADSIDE SAFETY INSPECTION

(August 7-11, 1978, Berwick, Pa.)

INTRODUCTION

The following report is a statistical analysis of data completed during one of •
the largest and most concentrated safety checks on commercial interstate drivers
and vehicles.
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The Federal Highway Administration's Bureau of Motor Carrier Safety In-

vestigators from the Northeastern States conducted complete inspections on 676
operational vehicles on the roadside near Berwick, Pa. These inspections were

-performed on both sides of the highway during the hours of 5:30 a.m. and
8 :30 p.m.
The Bureau of Motor Carrier Safety (BMCS) was assisted by the Pennsylvania

State Police, who were responsible for stopping the vehicles on the highway. Prior
to a complete inspection by the BMCS safety investigators, most of the vehicles
were given a quick visual and audible check to determine if the vehicle contained
possible safety deficiencies. This selection procedure is used in order to receive
maximum benefit from the Bureau's limited field staff. Other vehicles were given
a complete inspection without this preliminary quick visual and audible check.

Vehicles found to be in imminently hazardous conditions were placed out of
service and could not be moved until repairs were completed.

Similar roadside inspections will be conducted at other locations on a continu-
ing basis.

Summary of key findings

Total number of inspections  676
`Total number of vehicles placed out-of-service (0/S ) (52%)  352
Total number of drivers placed out-of-service (0/S )  25

Total violations
Total number of violations  2,743
-Total number of out-of-service violations  567

-Total vehicles inspected,' vehicles and drivers placed out-of-service, violations per
carrier type and average number of violations per vehicle

Authorized for-hire:
Total (70%)  473
Total 0/S (55%)  248
Total drivers 0/S  15
Total violations  1, 783
Average number violations per vehicle  3. 7

Private:
Total (28%)   187
Total 0/S (50%)  94
Total drivers 0/S  8
Total violations  878
Average number violations per vehicle  4. 6

Exempt:
Total (2%)  16
Total 0/S (63%)  10
Total drivers 0/S  2
Total violations  82

Average number violations per vehicle  5. 1

Major categories of out-of-service vehicle defects

Brakes  340 Exhaust   40
Lights  -  44 Wheels, rims  11
Suspension   30 Others   62
Tires   40

Driver violations

Total number of hours of service violations  271
Total number of 0/S hours of service violations  25
Total number of driver qualification violations  56

1 The total vehicles inspected during this 5-day roadside inspection are not necessarily
Indicative of the actual motor carrier population per carrier type (authorized-for hire,
private and exempt).

35-692-78----3
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TOTAL NUMBER OF VEHICLES AND DRIVERS OUT-OF-SERVICE

Type of Carrier

Total number of vehicles

Inspected Out-of-service Total number
of drivers

Number Percent Number Percent out-of-service

Authorized for hire 473 70 248 55 15
Owned 259  127  5
Leased 214  121  10

Private 187 28 94 50 8
Exempt 16 2 10 63 2

Total 676  352  25

Out of the 676 total inspections during the 1-week period, 352 (52 percent)
of the vehicles were placed out-of-service and 25 (3 percent) of the drivers were
placed out-of-service.
The reports were analyzed and broken down into three main groups of carriers:

(1) those authorized by the Interstate Commerce Commission (ICC) , which
made up 70 percent (2) private carriers, which made up 28 percent; and (3)
carriers of exempt commodities which made up 2 percent. Of those authorized by
the ICC, 214 were leased operators and 259 were company operators.

MAJOR OUT-OF-SERVICE VEHICLE DEFECTS

Defect

Authorized for hire

Private ExemptOwned Leased Total

Brakes:
1. Missing or inoperative 25 22 47 15 3
2. Brake linings/pads 3 3
3. Drums or discs 1 1 2
4. Hoses:

(a) Worn, chaffed, cut 25 31 56 15 1
(b) Crimped, leaking, broken 13 12 25 18

5. Leaking brake chamber 21 16 37 15
6. Air tank reservoir 11 7 18 11
7. Air loss 9 4 13 3
8. Low air pressure warning device 12 19 31 18 2'
9. Brakes did not hold 5 min 1  
10. Inoperative parking brake 1 1 1  
11. Other 1 1 2 1

Lights:
1. Headlamps 
2. Stop lamps 10 16 26 14 2'
3. No lights at all 1  
4. Other 1 1

Tires:
1. Tread depth ;is_ 
2. Tread depth .4__ 3
3. Tread depth 4 4
4. Flat 5 5 3
5. Cut, owrn, exposed fabric 6 8 14 5
6. Other 2 3 5 1

Suspension:
1. Broken leafs, U-bolts 11 10 21 8
2. Air suspension leaks 
3. Other I

Exhaust:
1. Leaks 15 15 30 8 1
2. Other 1 1

Wheels, Rims:
1. Cracked wheels, rims, discs 2 1 3 2
2. Missing bolts/nuts 2 4 6
3. Other 

41,
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DRIVER HOURS OF SERVICE VIOLATIONS

Type of carrier Violations Out-of-service

Authorized for hire  153 15
Owned  63 5
Leased  90 10

Private 106 8
Exempt  12 2

Total 271 25

Driver qualification violations
Type of carrier: Violations

Authorized for-hire  19

Owned   7
Leased   12

Private   36
Exempt   1

Total   56

AUTHORIZED FOR HIRE CARRIERS = 473 (70 PERCENT)

Total number Total number Total number Total number
Type of vehicles violations violations 0/S drivers 0/5.

Owned  259 846 191 5
Leased  214 937 213 10

Total  473 1, 783 404 15

VIOLATIONS/OUT OF SERVICE

Part No. Description Owned
Out of
service Leased

Out of
service Total

Total
out of

service

391 Medical certificate__ 7 0 12 0 19 0
392 Driver actions 21 0 23 0 44 0393 Lighting 242 10 267 17 509 27

Brakes 260 121 241 113 501 234
Fuel systems 9 3 6 6 15 9,
Tires 27 8 62 20 89 28396 Suspension 36 11 24 10 60 21
Steering 10 2 6 2 16 4
Wheels 15 4 11 5 26 9
Exhaust 15 15 24 16 14 31

395 Maximum driving
and on-duty time.

13 5 16 10 29 15

Daily logs 50 0 74 0 124 0Hazardous materials 13 1 11 0 24 1
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Private carriers = 187 (28%)
Total number of violations  878
Total number of violations 0/S  149
Total number of drivers 0/S  8

VIOLATIONS/OUT OF SERVICE

Part No. Description
Total

violations
Total out
of service

391 Medical certificates__ 36 0
Minimum age 3 0

392  Driver actions 17 0
393  Lighting 269 15

Brakes 223 100
Fuel systems 2 2
Tires 36 11

.396  Suspension 22 8
Steering 5 0
Wheels 9 2
Exhaust 9 8

895 Maximum driving
and on-duty time.

20 8

Daily logs 86 0
Hazardous materials_  7 0

Exempt carriers = 16 (2%)
Total number of violations 
Total number of violations 0/8 
Total number of drivers 0/5 

VIOLATIONS/OUT OF SERVICE

82
16
9

Total Total out of
Part No. Description violations service

391 Medical certificates 1 0
Minimum age 1 0

392 Driver actions 2 0
393 Lighting 25 2

Brakes 15 6
Fuel systems 0 0
Tires 6 1

396 Suspension 2 1
Steering 0 0
Exhaust 1 1
Wheels 1 0

395 Maximum driving and on-duty time 2 2
Daily logs 10 0

Hazardous materials 0 0

An attempt was made to determine the number of owner-operators or inde-
pendents and their experience during this roadside inspection. The chart on the
following page summarizes the experience of those reports that were determined
probable owner-operators. An owner-operator or independent is a person who
owns a vehicle or vehicles (tractor and/or trailer) and drives it himself, trans-
porting exempt commodities or operating under contract or lease to a certified
or permitted carrier. (It should be understood that an owner-operator can simul-
taneously be a "fleet lessor" if he leases other vehicles, owned by him, to the
same or another motor carrier.)
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Probable owner-operators equals 169

Total number of violations 
Total number of violations 0/S 
Total number of vehicles 0/5 (56 percent) 
Total number of drivers 0/S (5 percent) 

VIOLATIONS/OUT OF SERVICE

753
169
95
8

Part No. Description
Total

violations Total 0/S

391 Medical certificates 6 0
Minimum age 1 0

392 Driver actions 16 0
393 Lighting 229 24

Brakes 194 89
Fuel systems 1 0
Tires 51 18

396 Suspension 25 9
Steering 4 3
Exhaust 9 4
Wheels  17 4395 Maximum driving and on-duty time 11 8
Daily logs 61 0

Hazardous materials 11 1

The CHAIRMAN. Our first witness will be Mr. John S. Hassell, Jr.,
Deputy Administrator of the Federal Highway Administration
(FHWA), accompanied by Howard Anderson, Associate Administra-
tor for Safety of FHWA, and Dr. Robert Kaye, Director of Bureau
of Motor Carrier Safety.
Gentlemen?

STATEMENT OF JOHN S. HASSELL, JR., DEPUTY ADMINISTRATOR,
FEDERAL HIGHWAY ADMINISTRATION; ACCOMPANIED BY
HOWARD ANDERSON, ASSOCIATE ADMINISTRATOR FOR SAFETY;
ROBERT A. KAYE, DIRECTOR, BUREAU OF MOTOR CARRIER
SAFETY; AND GEORGE PARKER, CHIEF, CRASH AVOIDANCE DI-
VISION, NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRA-
TION

Mr. HASSELL. Thank you, Mr. Chairman.
I am pleased to appear before you today to discuss the administra-

tion's concern with truck safety, and to detail some of the action we're
taking to meet this issue.
In line with your request, we will submit a prepared statement for

the record, and I will summarize some of the high points of the state-
ment.
We will also discuss S. 2970, which we believe to be an important

proposal to increase commercial vehicle safety.
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Accompanying me today are Mr. Howard Anderson, Associate Ad-
ministrator for Safety of the FHWA ; Dr. Robert Kaye, Director of
Motor Carrier Safety; and Mr. George Parker, Chief of the Crash
Avoidance Division of the National Highway Traffic Safety Admin-
istration (NHTSA).
The Federal Government has the responsibility for safeguarding

the motoring public from unreasonable risk from persons or firms that
;utilize the public highways in furtherance of business enterprises.
This responsibility is shared by State governments.
Our approach to this statutory function involves several statutes

and departmental programs.
Federal highway statutes require that safety be built into the high-

way physical plant. The Highway Safety Act of 1966 provides finan-
cial assistance to States to enable them to upgrade their highway
safety programs. These safety programs are designed to regulate mo-
tor vehicle registration, driver training and licensing, police services,
and other aspects of highway operations and control.
Under the safety provisions of part 2 of the Interstate Commerce

Act, the hours of service and qualifications of commercial vehicle
drivers, the safety of operations, and equipment standards for trucks
and buses engaged in interstate or foreign commerce are directly
regulated by the DOT.
Under the latter statute, the FHA's Bureau of Motor Carrier Safety

and its predecessor's at the Interstate Commerce Commission (ICC)
have promulgated and enforced the Federal Motor Carrier Safety
Regulations for more than 40 years through field inspections, audits,
enforcement investigations, and civil and criminal prosecutions.
The Federal Motor Carrier Safety Regulations apply to more than

150.000 business entities that operate some 3 million trucks and buses,
utilizing between 3.5 and 4 million drivers in interstate or foreign
commerce.

Generally, the rules apply to operations utilizing vehicles with more
than four tires on the pavement and with a gross vehicle rating of
10,000 pounds or more.
The ICA does not apply to commercial vehicles in intrastate com-

merce, transportation of schoolchildren, recreational vehicles, and local
farm vehicles.
Our estimates are that something on the order of 50 percent of the

-commercial vehicles on the road are not covered by the statute. These
are primarily dump trucks, service vehicles, tow trucks, local cartage
vehicles, transit buses. Government-owned vehicles, and personal trans-
portation vehicles.
Over the last four decades, the program has relied to a large degree

on voluntary compliance, using a spot-check strategy to identify firms
that do not comply.
The recent growth in the trucking, industry utilization of a highway

system that has relatively fixed mileage has increased the number of
trucks in the traffic stream. In addition, the national 55-mile-an-hour
speed limit, which has caused all vehicles to travel at similar speeds,
has made the trucks in the stream more visible to all motorists.
Over the last 2 years we have undertaken special programs to iden-

tify carriers, to audit carriers that have not had previous contact with
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BMLS, to conduct special road checks, to interest States in adopting
Federal rules, and to provide training to State enforcement officials.
At this time research is underway in many areas, such as developing

automatic weighing systems, analyzing problems relating to truck ride
quality, investigating highway operation of heavy trucks, studying
many of the other highway safety involved issues involving all ve-
hicles, including trucks.
In addition, Congress has enacted for the next fiscal year a demon-

stration program to test the value of utilizing State enforcement
• officers in several States to provide assistance in the enforcement of
motor vehicle safety regulations. Hopefully, this will allow us to deter-
mine the value of an alternative to a large Federal enforcement force
of inspectors and investigators to meet the rapid growth in trucking.

Specifically, addressing our views on S. 2970, we believe this bill
represents a very important legislative initiative. The DOT supports
several provisions of this bill which are designed to strengthen Federal
safety regulation of commercial vehicles.
In particular, we consider the provisions of the bill which would

,establish civil penalties in meaningful amounts to be very important
and necessary, and we strongly support these provisions.
Criminal penalties require the establishment, to the satisfaction of

• the court, that the violation was knowingly and willfully committed,
thereby frustrating the imposition of penalties in cases where it is
extremely difficult to show that the violator knew he was subject to the
regulations and that he knew and permitted a particular act of omis-
sion to take place. In many venues the cases may be several years old
before they are presented to a judge because of heavy caseloads.
The number of counts presented and the level of fines assessed are

• subject to the subjective judgment of the U.S. attorney and the judge,
who may or may not feel strongly about what may be viewed as viola-

-tions of administrative law concerning a driver's excess hours, a de-
fective vehicle, or a driver's qualifications. The existing criminal
penalties can amount to little more than a routine cost of business.
Criminal prosecutions, with minimal fines and processing in

crowded court dockets, have not been successful as deterrents to un-
safe practices.
Where we have had latitude to use civil penalties we have found

them more effective, and we feel that this provision will be particu-
larly successful.
The provision of the bill to assign to the National Transportation

Safety Board—NTSB--the function of a review panel is not appro-
priate. We would prefer review by administrative law judges follow-
ing the requirements of the Administrative Procedure Act which
would provide full due-process guarantees while also facilitating uni-
formity and effective program administration.

Section 7(b) would require the Secretary of Transportation to issue
regulations concerning the healthfulness of the motor carrier em-
ployee's working condition. BMCS already has authority to regulate
in the area of health and safety for these employees when their duties

• affect the safety of operation. B.MCS has recently instituted rulemak-
ing to more clearly define the health and safety matters that it will
regulate and enforce.
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We believe that this approach to delineating the responsibilties for"

the Bureau is preferable to the approach in S. 2970.
In section 12 of the bill, we support the provisions provided to pro-

tect employees against retaliatory firing or other discrimination based'
on their having filed complaints. These basic rights of the employees,

we feel, should be fully protected.
Section 13 would establish a Federal program of assistance to the

States. We suggest that it would be more appropriate to wait until the
end of the demonstration program that I previously mentioned before.
we go into a general program. The demonstration program should
determine the need for a Federal assistance program, and what form
it should take.
We do not support the provision in section 14 that requires annual

submission of reports to Congress.
This administration is currently trying to reduce the number of pro

forma reports which are generating so much paperwork within the,
Government.

Finally, we believe the legislation should be amended to clarify that
it will in no way affect the present authority of the Secretary of Labor'
under the Occupational Safety and Health Act to regulate the working -
conditions not covered in the bill.
In summary, we believe the modified version of this bill will go a

long way in meeting the shortcomings of the present legislation in this
area, yet not foreclose options nor commit the Government to an as
yet untested financial assistance program. Certainly, the risk and'
tragic loss of life and property associated with commercial vehicle
collisions require urgent attention and whatever can be done to im-
prove the deterrent capability of the Government to effect reduced risk
should be undertaken.
We stand ready to do our part within the law and resources avail-

able to us.
This concludes my prepared remarks. My associates and I will be

happy to answer any questions you might have, Mr. Chairman.
The CHAIRMAN. Thank you very much, Mr. Hassell.
To what do you attribute the very marked increase in truck accident

deaths?
It was up 25 percent in 1977 over 1975.
Mr. HASSELL. There are several factors involved in that increase,

including the increasing number of vehicle miles by the trucks, and'
other factors.
I think Mr. Anderson may have some more specifics on that, based •

upon their studies.
The CHAIRMAN. You said the increase in vehicle miles. I'd like to -

ask if the percentage increase in vehicle miles was as great as the per-
centage increase in deaths.
Mr. ANDERSON. There was a larger increase in deaths than there was

in vehicles on the road and also vehicle miles of travel.
However, at the same time, the speeds of all the vehicles on the roads

have gone up in the last 2 or 3 years approximately 5 miles an hour,
which certainly has a great effect on it, Senator, and I think this is
probably the biggest contributing factior, together with the additional"
vehicles on our highways.
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The CHAIRMAN. When you say they went up 5 miles—from what to
what?
Mr• ANDERSON. The average speed right after the imposition of the

55-mile-an-hour speed limit was right around 56 miles an hour, 57. It is
up to around 59, I think it is, now-59 or 60.
The CHAIRMAN. You attribute at least part of that increase in deaths

to not obeying the 55-mile-an-hour speed limit.
Mr. ANDERSON. By all vehicles on the highway, not just the trucks.
The CHAIRMAN. Mr. Hassell, you said that the DOT opposes section

13 until the results of that demonstration project are completed.
When do you anticipate the project will be completed?
Mr. HASSELL. We plan to set it up to run initially for 1 or 2 years with

two or three States, and it should be underway very shortly—set up

and to commence in the coming fiscal year. And we would expect
some results at the end of a year.
The CHAIRMAN. So it won't be within a period of 1 year from right

now.
Mr. HASSELL. No sir.
The 'CHAIRMAN. 

No,
what mechanisms are now in place at DOT to

work with various State entities which work in the truck safety area?

In other words, is there an exchange of information and data on the
numbers of violations and inspections, or do the Federal Government

and States each go their separate way?
Mr. HASSELL. There is an extensive interchange of information. I

wouldn't characterize it, though, as far as we possibly could go. We
are working on various ways to improve that elcchange of information
on drivers and vehicles and their operations.
Do you have anything?
Mr. ANDERSON. We do have cooperative agreements with all the

States in the United States of varying degrees. They have adopted our
regulations in varying degrees. Some have adopted them in total. In
those States where they have adopted them in total, such as in your
bordering State of Idaho, we have a very, very close working relation-
ship, not only in the enforcement activities jointly but also in exchange
of information. So it varies from total exchange of information to
probably down to 50 percent.
Mr. HASSELL. We, the DOT, have recently initiated several activi-

• ties, such as the fatal accident reporting system, which enables us to
more fully exchange information on the causes and the factors involved
in fatal accidents with all of the States which are all included in that

• reporting system.
The CHAIRMAN. Yesterday, as you know, we were considering the

issue of possible mandatory truck length and the cramped quarters that
many of the drivers have to endure. Yet it was kind of surprising to me
that apparently there weren't any statistics available at this time from
DOT or anyone else, as to what the basic causes of these accident
deaths are,

Don't you go into that and try to fix a cause? Doesn't the NTSB try
to fix a cause as to what the cause was?
Mr. HASSELL. DOT investigates many fatal truck accidents, as we're

talking about in this case, through BMCS. The results of those, as well
as the NTSB's investigation, are used in developing modifications to
rules and regulations as part of our system.
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Unfortunately, the data stream that is coming in has been fairly
recently initiated and is only in effect—it's several years old now, and
the ability to analyze those and give the kind of quantitative informa-
tion you were specifically requesting is still in its infancy. We expect to
have, though, the ability to do that in the fairly short term, another
year of work, because of building the data base necessary.
The CHAIRMAN. In the GAO report that you and I both referred to,

foremost among the suggestions was to develop positive financial in-
centives to encourage State enforcement of motor carrier regulations.
What steps have been taken, if any, to implement the recommenda-

tions ?
Mr. HASSELL. We are using such things as the Federal funds avail-

able for general highway purposes.
Part of the package that the administration submitted this year was

to allow the States to utilize their Federal aid highway funds for such
things as equipment for weighing stations and other provisions.
We have extensive training programs with all of the States where

we participate in training activities and we hope that through this
demonstration project we talked about a little bit earlier to even fur-
ther expand that activity.
The CHAIRMAN. What steps has the Bureau of Motor Carrier Safety

taken to modernize the hours of service regulation, to keep pace with
changes in the on-road conditions? I'm advised that the hours of serv-
ice regulations are based on a 30-year-old study by the Public Health
Service.
Mr. HASSELL. There is a request for comments out and proposed rule-

making at this time. Mr. Anderson, have you got any further details?
Mr. ANDERSON. We have the proposed rulemaking out at the present

time, Senator, and we have presented—it's still in an advanced notice
stage—we have presented three alternatives for the industry to con-
sider and comment upon. And we have received a goodly amount of
comment. Our hearings are scheduled throughout the country, starting-
next week. The first ones will be, I think it's New York, isn't it?
The CHAIRMAN. What are the three alternatives? Can you briefly

describe them?
Mr. ANDERSON. Do you want to describe them?
Dr. KATE. There are three plans, Senator, and they're rather com-

plicated. Perhaps it might be well if you want to have a copy of this
inserted in the record.
The CHAIRMAN. We'd be glad to have a copy, but why don't you just

boil down very briefly for me the basic essence of the three plans,
so we know what we're talking about.
Dr. KATE. In plan 1, we are suggesting 60 hours on 7 consecutive -

days, with the 36-hour extended rest period. And the duty tour limits
would be 12 hours, as opposed to the present 15-hour limit. And then
we're suggesting that 
The CHAIRMAN. You're saying that currently a driver can drive 15,

consecutive hours?
Dr. KATE. No, no Senator. Under our present rule, Senator, the

driver can drive 10 hours in a 15-hour on-duty period. If he is on duty
15 hours, he cannot drive, but he must take 8 consecutive hours off.
That's our present rule, which came into effect in 1930, approximately.
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We're also suggesting in plan 1 that there's a driving limitation of 10
hours or 450 miles. And then we're talking about driving relief periods
of 30 minutes every 21/2 hours to give the driver a break from just con-
stantly driving.
In plan 2, we're talking about the same 60 hours and 7 days, and for

15 consecutive hours, and 11 hours or 500 miles, and 30 minutes off
every 3 hours.
And plan 3 deals with what we call a sleeper-berth operation, Where

the combination of two drivers could be 8 consecutive hours and 30
minutes for each change of duty status, and other specifics.

Basically, what these plans are designed to do is to give the driver
more time off than he's now getting under the existing rules, so that
the rest element and the fatigue element might be addressed through
this proposal. Now, this is only a proposal, and we have a fourth plan,
incidentally, Senator, which says, if you don't like these three, what do
you suggest would be the plan.
The CHAIRMAN. In this proposed rulemaking, do you go into any-

thing relating to the size of the working space, the cab, the interior cab
space?
Dr. KAYE. Not in the hours of service advance notice, no, sir.
The CHAIRMAN. Do you have that in some other procedure?
Dr. KATE. Yes, we have an advanced notice out. It's called minimum

cab space, which was addressed yesterday at the hearing.
The CHAIRMAN. When do you expect that rulemaking process to

wind up?
Dr. KATE. I think Mr. Anderson indicated that we are going to do

some research measurements on our own, and hopefully by the end of
the year we'll have more information and perhaps be better able to ad-
dress the questions you asked yesterday and try to come up with some-
thing. We're hoping—let me just make an estimate: within 6 or 9
months.
The CHAIRMAN. So that you'd say by midsummer of next year, you

ought to be able to come up with something, some intelligent informa-
tion for us in that area?
Dr. KATE. Much better than we have now, yes, sir, that's our antici-

pation.
Mr. ANDERSON. The studies I mentioned yesterday, Senator, that is

being done on the cab-over versus the engine in front. I dhecked on it
last night, when the researdh is going to be done. It's going to be done
the last of December for the draft report, and our research division
expects a final report by the first of March.
The CHAIRMAN. Very good.
How many inspectors would the Bureau of Motor Carrier Safety re-

quire to provide adequate enforcement of the existing regulations?
Mr. HASSELL. That is a very difficult question to address, Mr. Chair-

man. The size of the driver force the fleet and the number of drivers
makes it a very difficult problem to adequately provide enough Federal
inspectors. At this time I think any estimate that we would give would
be a pure guess. It is though, behind the reason we're looking at our
demonstration project to supplement the Federal force. We are con-
cerned about the size of the present inspector force and have been rec-
ommending some increases over the last few years, which have been
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-accepted. But we're still working in an area here were we have a very
small inspector force and a very large number of vehicles and drivers.
The CHAIRMAN. I suppose it would be impossible for you to say at

this time how many administrative law judges would be required to
handle the proceedings resulting from adequate enforcement, too,
wouldn't it?
Mr. ANDERSON. Well, at the preseint time we do have administrative

law judges that process our hearings for drivers. Generally, it's just
one judge that handles most of our cases. Now, I think if there's any
indication, I think, of that, the drivers versus the others, I would say
maybe half a dozen law judges could handle our workload.
The CHAIRMAN. Does DOT support an extension of the existing his-

torical exemptions for certain carriers that carry perishable goods?
Mr. HASSELL. We haven't addressed that in that statement. Do you

have anything on that?
Dr. KAYE. Senator

' 
if you're speaking of what they call exempt car-

riers that are exempt from economic regulations, there is no carrier in
interstate and foreign commerce that is exempt from the safety regula-
tion pro forma. If I understand your question correctly, you're speak-
ing of the economic ICC regulation vis-a-vis the DOT safety regula-
tion. There is no exemption from the DOT safety regulation.
The CHAIRMAN. Does DOT favor basic uniformity among all the

States when driving conditions may differ substantially, for example,
in the West as compared to the northeastern part of the United States?
Mr. HASSELL. The present program does recognize those kinds of

differences, because the State program is a very important part of the
Federal program. We examine it as part of our Federal program.
We feel that the requirements in the bill, S. 2970, will provide the
needed level of uniformity at this time.
The CHAIRMAN. So that you do favor basic uniformity?
Mr. HASSELL. In the basic requirements, correct. But the application

and the specifics become better handled through the State approach
that we have been using, with State enforcement of the specifics.
The CHAIRMAN. It's quite clear to me that you certainly have got

different conditions that exist. For example, you referred to one of my
neighboring states a few minutes ago. Regarding the issue we were on
yesterday, trucks can pull three trailers at one time in my State. Yet
in many of the Eastern States, you're limited to trailer length so that
they could not carry more than one, and even then not a very long one.
And yet, our accident record out there is better than most of the States
that have much lower limits.
Mr. HAssp.m. It's a very important difference Senator, between the

environments that those vehicles operate in. You're quite correct, there
is a distinctive difference between the States, and that's the reason why
we favor some variations and allow for that in the program that we
presently have.
The CHAIRMAN. When you say you favor basic uniformity, you're

going to have to be very careful that you don't put them in a straight-
jacket.
Mr. HASSELL. Yes, Mr. Chairman.
The CHAIRMAN. Does DOT support the broad scope of S. 2970 to in-

clude buses and all commercial vehicles?
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Mr. ANDERSON. Yes; very much so. At the present time, as an exam-
ple, we are not in the bus area, not permitted to enforce the Federal mo-
tor carrier safety regulations on the private carrier of passengers,
such as the church groups that travel or such as the groups that were
killed in Martinez, the 29 youngsters killed there about a year ago.
That bus was not under our jurisdiction. And we feel that they should
be complying with the safety regulations also.
The CHAIRMAN. How substantial an increase does that represent

over the situation today?
Mr. ANDERSON. In numbers of vehicles, we presently have under our

jurisdiction around 3 million vehicles and if we expanded that as in the
present bill, it would be around 6 million.
The CHAIRMAN. Just about double.
Mr. ANDERSON. Just about double.
The CHAIRMAN. Would you comment on the alleged uneven regula-

tion of the larger carriers as compared to the smaller operators ?
Mr. HASSELL. Mr. Anderson, you'd be better qualified to address

that.
Mr. ANDERSON. Why don't you go ahead?
Dr. KAY. If I understand your question correctly, Mr. Chairman,

you probably are speaking about the larger vehicles and those 10,000-
pound gross vehicle weight or less, is that it?
The CHAIRMAN. No; I'm talking about the larger carrier lines as

compared to the smaller individual operators. The charge is frequently
made that the regulations are enforced unevenly as between those two
classes of carriers.
Dr. KAYE. Yes; I've heard complaints along this line. But I can as-

sure you that our 133 vehicle inspectors do not select carriers by size.
We select them as they come through the inspection lane, inspection
stations, ports of entry. And we do not concentrate necessarily on pri-
vate versus contract versus common, although we've heard a number of
times where they say, this big organization's truck pulled through and
others didn't. I have yet to see any evidence of that other than hear a
complaint. We even inquired of our safety investigators. They are un-
der no quota system, they are under no selecting system. They take
them and call them as they see them.
Mr. HASSELL. You described in the screening spot-check activity the

typical way that the inspectors do operate. Because of the large volume
of vehicles and the number of vehicles that they have to handle individ-
ually, it becomes important to use the screening technique rather than
a blanket total checking procedure, and they have very definitely been
directed to be uniform in their application. And where there may be ap-
pearance, it has to do with the circumstances of that particular check-
ing operation.
The CHAIRMAN. Does DOT support extending the regulation by

DOT to the farm trucks and farm vehicles?
Mr. ANDERSON. We do cover at the present time some of the farm-

type products. We do cover for instance, the hauling of cattle and so
on that cross the State line. We do have jurisdiction of the interstate
carrier at the present time. We do not have the normal farm-to-market
hauling, though. However, under this law we would be covering those
vehicles that are over 10,000 pounds gross weight.
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The CHAIRMAN. Do you support that or do you not?
Mr. ANDERSON. Yes; we do.
The CHAIRMAN. Do you think it ought to be extended into that area?
Mr. ANDERSON. We do.
The CHAIRMAN. How frequently does DOT set up a strike force such

as the recent effort in Pennsylvania I
Mr. ANDERSON. We have in the past month carried out four of them.

One of them operated in your State near Wendover, Utah, in the Utah
area, though. We anticipate doing these regularly, four, five, and six
a month, depending upon the availability of our staff.
• The findings in Wendover and in St. George, Utah, were very
similar to those up in Pennsylvania.
The CHAIRMAN. Were the percentages of violations as high as those

in Pennsylvania?
Mr. ANDERSON. The one in St. George was just as high. The one in

Wendover, maybe because it went through Nevada, was not as high.
The CHAIRMAN. Well, I was born in St. George, so be careful what

you say.
Don't you think that those results are pretty shocking, the results

of that kind of a test?
Mr. ANDERSON. Extremely.
Mr. HASSELL. Very.
The CHAIRMAN. Does DOT set priorities for inspection efforts ac-

cording to the density of commercial traffic or according to the tradi-
tional Federal regions?
Mr. HASSELL. Dr. Kaye, why don't you describe that?
Dr. KAYE. The DOT's program is generally one of an annual pro-

gram submitted to the field, and each region operates within its own
areas of jurisdiction and assigns its staff to go on inspections serve
safety regulations, and all that sort of thing. These road checks have
been going on ever since we got into the business in 1935, more or less.
But they've been given greater emphasis now on what we call a strike
force in one or more regions combining forces to get more of an effort
and more of a result.
With regard to the location and the time, as Mr. Anderson pointed

out, it's essentially one of priorities, programing, and what is it that
they can do and how they can combine it. But there are road checks, I
would say, going on throughout this country, most every month some-
place or most every week someplace. It may be just one region doing
it with two or three fellows in conjunction with State enforcement
officers. We always work in conjunction with the public service com-
mission, the State highway patrol, or whoever's in charge of safety
within the States when we do our safety investigations.
The CHURMAN. Are they traditionally coming up with these kinds

of results? You've told us about three of them and indicated that all
three were roughly on the order of 54 percent of the vehicles actually
put out of service. To me, that's a signal that if I'm driving on the
highway and I see a truck coming, I'm going to take off, if I've got a
50-percent chance of being in an accident because of that truck.
Dr. KAYE. In the past 2 years, Senator, the out-of-service number

has increased significantly.
The CHAIRMAN. Why is that?
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Dr. KAYE. There probably are several reasons why. One is that
-there's an increased density of the traffic. No. 2, there may be some
relation to fatigue, which we're looking into and giving it a higher
priority on the hours of service.
The CHAIRMAN. But the fatigue wouldn't have any relation to

whether the truck is in a safe condition or not; would it?
Dr. KATE. What I was building up to, was an overall package on

the situation. The trucking industry, in the past years, like other in-
dustries, has suffered some financial problems as well, and when they
,do, my guess is that if something has to give it would be in the safety
maintenance area. And that is probably why the trucks are getting a
little bit in worse shape.
Twenty to 25 percent used to be what we considered common out of

'service findings of those vehicles selected. You know we pick out those
that are most likely candidates, so we can't say that every other truck
,on the road is a potential imminently hazardous vehicle. It's those
trucks that we select as likely candidates for out-of-service. So the
figure is great, but it's not precise to that extent, and it's a serious
problem.
The CHAIRMAN. Well, how do you make a determination as to who

is a likely candidate? You've got a truck coming down the road. How
does your inspector eyeball that and say, well, that truck is a likely
-candidate? Does he look at the name tag?

Dr. KATE. No. I have witnessed a number of road checks. It's amaz-
ing to me the sixth sense that these gentlemen have. I've seen spanking
new trucks come up to the weigh inspection stations, and the inspector
would say, now apply your brakes, now release them. And he would
then say, move over, I want to check them. I would ask, why he did
that, because that truck just pulled off the assembly line? He said, I
can detect something in the air line of the brake. But I wouldn't have
noted that.
But these inspectors are most likely—they have the capacity or

,capability of selecting trucks for inspection and generally find them
out of service candidates. It's the training that they have that I don't
possess. But they are schooled well.
The CHAIRMAN. When they take them out of service, what precisely

do they do? I'm thinking now in terms of St. George or Wendover.
You're a long way from no place. You're just at a weigh station out
•there on the highway, on the interstate highway, and your inspector
selects that truck and says, OK, that truck is out of service. What's
the driver going to do?

Dr. KAYE. The driver has no choice but to remain there until that
vehicle is repaired there on that spot. Now, the fact that he may have
produce or something else on his truck that is probably spoiling—is
not our concern; safety is. We will not permit that truck to go. So the
repair facility has to come to the truck to repair it at that spot, to get
it rolling again. Just like the driver. When the driver's out of hours, he
has to take his 8 hours. Sleep in the cab right there. So we don't permit
them to go beyond that point. And we don't have to do too many of
those Senator, before the word gets out that you better have your
trucks in better shape if you're going through that inspection point,
because they're likely to get delayed. Time is money for them, and to
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wait and have a vehicle inspection, they're not enamored at all with
that proposition, and it has quite an effect.
The CHAIRMAN. What kind of problems do you find, other than the

brakes? What are some of the most common?
Dr. KAYE. The brakes are practically two-thirds of the out-of-serv-

ice vehicles brake related: Hoses, brake lining and that sort of thing.
I would say lights are probably the second and perhaps tires for third,
and they run the gamut down the list. But basically, we're concerned
with those that are most obviously essential for the safety of that

The CHAIRMAN. All right. Thank you, gentlemen. We'll have some
questions for you for the record we'll submit, and you can supply the
answers.
Mr. HASSELL. Surely, Mr. Chairman.
[The statement follows:]

STATEMENT OF JOHN S. HASSELL, JR., DEPUTY ADMINISTRATOR, FEDERAL HIGHWAY
ADMINISTRATION, DEPARTMENT OF TRANSPORTATION

Mr. Chairman and members of the committee, I am pleased to appear before
you today to discuss the Administration's concern about truck safety and detail
some of the actions we are taking to meet this issue. We will also discuss S.
2970, which we believe to be an important propos41 to increase commercial ve-
hicle safety. Accompanying me today are Howard L. Anderson, Associate Ad-
ministrator for Safety, Dr. Robert A. Kaye, Director, Bureau of Motor Car-
rier Safety.
The Federal Government has a responsibility for safeguarding the motoring

public from unreasonable risks from persons or firms that utilize the publie
highways in furtherance of business enterprises. This responsibility is shared
with the State governments. Our approach to this statutory function involves
several statutes and departmental programs.
Federal highway statutes require that safety be built into the highway physi-

cal plant; the Highway Safety Act of 1966 provides financial assistance to States
to enable them to upgrade their highway safety programs designed to regulate
motor vehicle registration, driver training and licensing, police services, and other
aspects of highway operations and control. Under the safety provisions of Part
II of the Interstate Commerce Act (ICA), the hours of service and qualifications
of commercial vehicle drivers, the safety of operations, and equipment standards
for trucks and buses engaged in interstate or foreign commerce are directly
regulated by the Department of Transportation (DOT).
Under the latter statute, the Federal Highway Administration's (FHWA)

Bureau of Motor Carrier Safety (BMCS ) and its predecessor's activity at the
Interstate Commerce Commission have promulgated and enforced the Federal
Motor Carrier Safety Regulations (FMCSR ) for more than 40 years, through
field inspections, audits, enforcement investigations, and civil and criminal prose-
cutions.
The FMCSR apply to more than 150,000 business entities, that operate some 3

million trucks and buses, using between 3.5 and 4 million drivers in interstate
or foreign commerce. Generally, the rules apply to operations utilizing vehicles
with more than four tires on the pavement and with a gross vehicle rating of
10,000 pounds or more. The ICA does not apply to commercial vehicles in intra-
state commerce, transportation of school children, recreational vehicles, and local
farm vehicles. Our estimates are that something on the order of 50 percent of the
commercial vehicles on the road are not covered by the statute. These are pri-
marily dump trucks, service vehicles, tow trucks, local cartage vehicles, transit
buses, government-owned vehicles, and personal transportation vehicles.
Over the past four decades, the Motor Carrier Safety Program has relied on

a large degree of voluntary compliance by persons and firms subject to the statute,
and many motor carriers have made significant investment in safety. We have
utilized a "spot check" strategy to identify those firms that could not or would
not expend the necessary funds to achieve substantial compliance. More recently,
the selection of carriers for audit or investigation has been influenced by corn-
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plaints from drivers, ex-employees, labor unions, public interest groups, and the
general public.
The issue of truck safety has received more public and media attention in re-

cent months because of the phenomenal growth in the trucking industry that
utilizes a highway system of relatively fixed mileage. The number of trucKs
in the traffic stream is increasing, and because the national 55 m.p.h. speed limit
law causes all vehicles to travel at similar speeds, those trucks have become more
visible.

Accordingly, over the last 2 years we have undertaken special programs to (1)
identify carriers since registration is not required of private and exempt com-
modity carriers; (2) to audit carriers that have not had previous contact with
the BMCS ; (3) to conduct special road checks of tank vehicles which pose a
special risk if transporting hazardous materials; (4) to interest States in adopt-
ing the Federal rules; and (5) to provide training to State enforcement officers.
In support of FHWA truck enforcement and safety efforts, research is under-

way to (1) develop automatic weighing-in-motion systems that may be easily
installed on bridge birders; (2) analyze problems relating to truck ride quality;
(3) investigate highway operation of heavy trucks related to their performance
in traffic, e.g., accident analyses, aerodynamics, splash and spray, off-tracking,
handling, special downgrade control problems, and other pertinent subjects; and
(4) study many other safety related issues that apply to all vehicles using the
highway systems including trucks.

Additionally, we proposed and Congress enacted a demonstration program, to
begin next fiscal year, to assess the value of continuous safety inspection and
weighing activity oy State enforcement officers in two or three States. This
test is to determine the value of an alternative to a large Federal force of in-
spectors and investigators to meet the rapid growth in trucking.

Specifically addressing our views on S. 2970, we believe this bill represents a
very important legislative initiaitve. The DOT supports several of the provisions
of this bill, which are designed to strength Federal safety regulation of com-
mercial vehicles.
We particularly consider the provisions of the bill which would establish civil

penalties in meaningful amounts to be very important and necessary, and we
strongly support those provisions. Criimnal penalties require the establishment,
to the satisfaction of the court, that the violation was knowingly and willfully
committed, thereby frustrating the imposition of penalties in cases where it is
extremely difficult to show that the violator know he was subject to the regula-
tions and that he knew and permitted a particular action or omission to take
place. In many venues, the cases may be several years old before they are pre-
sented to a judge because of heavy case loads. The number of counts presented
and the level of fines assessed are subject to the subjective judgment of the
U.S. Attorney and the judge, who may or may not feel strongly about what may
be viewed as violations of administrative law concerning a driver's excess hours,
a defective vehicle, or a driver's qualifications. The existing criminal penalties
can amount to a little more than a routine cost of business. Criminal penalties,
with their minimal fines and the necessity of processing them in crowded court
dockets, have not been successful as deterrents to unsafe practices.
Presentation of certain types of counts, particularly those involving vehicle

defects, is very difficult using criminal procedures, because of scattered venue.
A particular carrier might have 10 vehicles placed out of service over a period
of time and, under criminal procedures, because of the locations at which the
vehicles were inspected, it is likely that as many as 10 separate and distinct
cases would have to be prepared and presented in separate courts thereby
greatly weakening our chances of successful prosecution.
On the other hand, in those instances in which the BMS is able to use its

existing but limited civil forfeiture procedures, a relatively consistent level of
penalties is maintained, and sanctions are related to a combination of past efforts
to obtain compliance, the nature and seriousness of the violations, the cause of
the violations, and the ability of the defendant to pay. I should mention, how-
ever, that we have civil penalty authority only with respect to reporting and
filing violations.
With respect to other provisions of the bill, we do not believe that the assign-

ment to the National Transportation Safety Board (NTSB) of the function of a
review panel is appropriate. We do not feel that the NTSB is the proper fourm
to review the orders of the Secretary involving the punishment of violations.

35-692-78-4
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While it is true that the NTSB is currently set up to review f
indings relating

to the qualifications of aircraft pilots, the findings in such cas
es are based on

fact, whereas review of the level of proposed penalties involves
 the exercise

of technical assessments as to the level of penalty that will assure 
future compli-

ance. This section would have the effect of placing the NTSB in comma
nd of the

safety programs envisioned by this Act, rather than allowing the 
Secretary of

Transportation to be the paramount authority. We recommend that the
 legis-

lation provide for a review procedure within the agency, using Admin
istrative

Law Judges and following the requirements of the Administrative 
Procedure

Act. Such an approach would provide full due process guarantees, w
hile also

facilitating uniformity and effective program administration.

Section 7(b) would require the Secretary of Transportation to issue 
regula-

tions concerning the healthfulness of motor carrier employees' 
working con-

ditions. The BMCS, within this Department, already has authorit
y to regulate

in the area of health and safety for those employees when their duties
 affect

safety of operation. The Bureau has instituted rulemaking to define c
learly the

health and safety matters it will regulate and enforce. We believe th
at this

approach to delineating the responsibilities of the Bureau in this impor
tant area

is preferable to the approach in S. 2970, since it enables the DOT and 
other

interested Federal agencies to develop the most effective and efficient 
overall

system for assuring employees' health and safety. We recommen
d, therefore,

that section 7(b) be deleted.
Upon reconsideration of section 8, we believe that the authority given to

 the

Secretary to require record-keeping should remain at a minimum to r
elieve the

burden on industry and employees. We are reviewing other aspects
 of section 8

and may wish to submit further comments to the Committee at a lat
er time.

We also support the protection of employees provided by section 12 of
 the

bill against retaliatory firing or other discrimination based on their having file
d

complaints about or refusing to work under unsafe conditions. These
 basic

rights of employees should be fully protected. We would recomme
nd, however,

that this protection provide for investigation and administrative en
forcement

action by the Secretary of Labor, as is the case under many other statutes. 
The

private right of action proposed in S. 2970 should be retained as an alterna
tive

course of action—an employee would elect one procedure or the ot
her.

Section 13 of S. 2970 would establish a Federal program of assistance t
o

States which file a plan acceptable to the Secretary of Transportation
 for State

enforcement of Federal regulations. We do not endorse this provisio
n. We are

planning to initiate a demonstration projects in this area during the coming year
.

The results of that effort should be evaluated before it can be determi
ned

whether a new Federal assistance program should be established.

Nor do we support section 14 which requires the annual submission of a repo
rt

to Congress. This Administration is currently trying to reduce the n
umber of

"pro forma" reports which are generating so much paperwork within the

Government.
• Finally, we believe the legislation should be amended to clarify that it will

in no way affect the present authority of the Secretary of Labor under th
e

Occupational Safety and Health Act to regulate the working conditions not

covered by this bill.
In summary, we believe a modified version of this bill will go a long way

in meeting the shortcomings in the present legislation in this area, yet not f
ore:-

close options nor commit the Government to an as yet untested financial assist
-

ance program.
Certainly, the risks and tragic losses of life and property associated with com-

mercial vehicle collisions require our urgent attention, and whatever can b
e

done to improve the deterrence capability of the Government to effect reduce
d

risks should be undertaken. We stand ready to do our part, within the l
aws

and resources made available to us.
This concludes my prepared statement. My associates and I would be happy

to answer any questions you might have.

iThe following information was subsequently received for the
record.]

QITESTIONS OF THE COMMITTEE AND THE ANSWERS THERETO

Question. You characterize the interchange of information with the States as
extensive in the area of truck safety. Please describe in detail what types of
information are available from the States to DOT, and vice versa.
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Answer. Some States that are active in the motor carrier safety field routinely
transmit information to Federal Motor Carrier Safety Offices. Notification of
accidents, truck accident investigation reports, and truck inspection reports are
some examples. All States cooperate in providing any information available to
them when requested. The informal contacts made on an individual basis be-
tween Federal and State officials, as well as institutional contacts at training
sessions and joint meetings, are another source where information is coop-
eratively exchanged. All Federal information is available to State officials on
request and many publications, like annual statistical summaries, copies of the
Federal Motor Carrier Safety or Hazardous Materials Transportation Regula-
tions, are furnished to the States. The results of the last survey of types of
State information received by the Bureau of Motor Carrier Safety produced the
following:

State State reports furnished BMCS as of Sept. 30, 1977 Agency reporting

Arizona  Arrest citations, driver/vehicle violations  ACC and AHP.
Arkansas do   ATC.
Colorado  Fatal truck and bus accident investigations, hazardous materials Colorado Department of Rev-

incidents. enue, CHP.
Florida  Vehicle inspection reports  PSC.
Georgia do   Georgia Department of Pub-

lic Safety.
Idaho  Accident investigation reports, vehicle inspection reports  ISP, ISP (weigh station).
Indiana  Vehicle inspection reports, per cooperative agreement  IHP.
Iowa  Notification of hazardous materials accidents—accident investiga- IHP and IDOT.

tions and vehicle inspection, per cooperative agreement.
Kansas  Vehicle inspection reports, accident investigation reports, per KHP, Kansas Department of

cooperative agreement. Revenue.
Kentucky  Vehicle inspection reports  KDOT.
Maryland  Accident notification—vehicle inspection reports  MSP.
Minnesota  Vehicle inspection reports  MHP and MDOT.
Missouri  Accident investigation reports, per cooperative agreement  MHP.
Nebraska  Fatal accident investigation reports, per cooperative agreement.. _ _ Department of Roads.
New Jersey  Serious accident notification  NJSP.
North Carolina  Vehicle inspection reports  PSC.
North Dakota  do   NDHP and PSC.
Ohio  Vehicle inspection reports to ICC, which then forwards to FHWA PUCO.

regional office.
Oregon  Vehicle inspection reports  OR Si Pp..
Rhode Island  Notification of serious accidents—vehicle inspections  

s 

South Carolina  Vehicle inspection reports  Not reported.
South Dakota  Vehicle contact report TC2  SDHP.
Tennessee  Vehicle inspection reports  PSC.
Texas  Accident investigation reports—vehicle inspection reports  Texas Department of Public

safety.
Utah  Fatal accident investigation reports  UDOT and FSC.
Washington  Accident investigation reports   WSP.
Wyoming  Accident investigation reports—weekly summary of accidents  WHP.

Question. What are the present dollars and manpower that are directed to
truck safety inspection at the Federal level?

Answer. Truck safety is addressed through several Federal programs, includ-
ing safety features built into the highway system, several motor vehicle manu-
facturer standards, safety program standards administered by States under
Federal funding and safety projects under highway safety grants. Some part of
these activities inures to the benefit of truck safety.
With respect to truck safety inspection at the Federal level, funds specifically

appropriated to the Motor Carrier Safety Program in FY 1979 amount to
$12,300,000. An increase of 26 positions was also authorized in this fiscal year,
making the total authorized full-time position strength 267.
It must also be noted that the Federal Highway Administration provides logis-

tic support, administrative services, and legal support. Some parts of these
services are compensated for by a transfer of funds from the Motor Carrier
Safety appropriation to the General Operating Expense account in FHWA.

Question. S. 2970 sets a 10,000 Gross Vehicle Weight limitation on the coverage
of commercial vehicles. Do you believe that such a limitation is justified, and
if so, on what basis?
Answer. Existing Motor Carrier Safety authority covers all commercial ve-

hicles regardless of gross weight. However, smaller vehicles have been accorded
administrative exemptions. We believe this limitation is justified on the basis
that small vans and pickup trucks are more similar to automobiles than to
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medium and heavy commercial vehicles, and can best be regulated u
nder State

automobile licensing, inspection, and traffic surveillance, except for vehicles tr
ans-

porting hazardous materials which should be covered.
Queation. In your testimony, you supported the notion of extending coverag

e

of BMCS to buses and farm trucks and other farm equipment above 
10,000 gross

vehicle weight. Why do you believe such extension of coverage would be 
useful?

On what basis, if any, do you believe that present exemptions for the op
eration

of farm equipment can be made, and do you believe they are justified?

Answer. Since existing authority covers buses and large farm vehicles, we d
o

not view S. 2970 as extending coverage. We believe the safety of persons b
eing

transported for hire and the trend away from small individual farms to l
arge

holdings by agribusiness would make such exemptions questionable. An employee

of agribusiness who is unqualified and operating a malmaintained vehicle is as

large a risk as a vehicle being operated in a commercial enterprise. All of these

operations should be statutorily covered, with provision for continuing adminis-

trative relief for small farm vehicles, vanpools, and others where their exemption

will not affect the overall safety regulatory program.

The CHAIRMAN. Next is the Honorable James King, Chairman of
NTSB.

STATEMENT OF HON. JAMES KING, CHAIRMAN, NATIONAL TRANS-

PORTATION SAFETY BOARD

Mr. KING. Good morning, Mr. Chairman. It is a pleasure to be here
today to testify on S. 2970, the Truck Safety Act of 1978, a bill to
"promote commercial motor vehicle safety, to prevent injury to com-
mercial motor vehicle operators, and for other purposes."
I want to thank the committee for holding these hearings in this

critical safety area. Section 2 of S. 2970 addresses several important
issues in commercial motor vehicle safety, particularly the substan-
tial size and weight of heavy trucks in comparison to the passenger
vehicles with whom they share the highway and the inability of exist-
ing regulations to insure that carriers and drivers inspect their ve-
hicles and maintain them in a safe condition.
Although only approximately 6 percent of the trucking industry

accidents are chargeable to mechanical defects—the motor vehicle
carrier safety strike team on road inspections indicated that 30 per-
cent of the vehicles inspected were placed out of service as being
imminently hazardous.
The California State Highway Patrol inspected approximately

115,000 combination vehicles and found approximately 237,000 ve-
hicle defects.
So I think it's become clear that the present enforcement hasn't

been sufficient to persuade carriers and drivers to inspect their vehicles
and make sure that they are safe before putting them on the road.
The Safety Board has also recognized commercial vehicle mainte-

nance as a critical issue and has made a reduction in the number of
maintenance-related commercial interstate motor vehicle accidents one
of its goals for the immediate future.

Recognizing the deficiencies of the present system, S. 2970 proposes
several constructive ideas. Two of the bill's approaches appear very
promising.

First, the system of civil penalties proposed could be flexible and
tailored to meet the seriousness of the violation. Second, the bill would
encourage employees and others who are aware of unsafe conditions

ok,
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to report them and to try to protect legitimate whistle blowers from
discrimination or retribution.
We at the NTSB do have some concerns about the mechanical and

procedural aspects of the bill.
The bill would establish and quasi-judicial system of appellate re-

view of citations and orders issued by the Secretary of Transportation
under section 9. Appeals by violators would be heard by the NTSB.
The Board would have no objection to acting in this capacity. We do,
however, want the committee to be aware of the substantial staff in-
creases which would be required to hear these appeals.

Presently we have 6 law judges who process approximately 600
aviation cases a year, including 300 which require hearings. Of those
cases, 120 are appealed to our full Board. Under this bill, there are
approximately 9 million trucking employees who could file or report
violations.
The CHAIRMAN. How many?
Mr. KING. • We have 9 million, according to the ATA figures that

were given in a 1977 annual compilation that were reported to us that
were involved in the trucking industry, sir.
I can supply for the record, if you'd like, Senator, the exact citation

and page.
[The following information was subsequently received for the

record:]
"Vehicle Faces and Figures-1977" compiled by the Motor Vehicle Manufactur-

ers Association of the United States, Inc., from the Bureau of Census and
American Trucking Association data. Page 69.

Mr. KING. If approximately only one-quarter of 1 percent filed com-
plaints, approximately 22,500 would have to be investigated by the
Bureau of Motor Carrier Safety, and if 80 percent of those could be
settled, the approximately 4,500 cases remaining could be appealed to
our board.
With this workload, we could be faced with adding approximately

50 administrative law judges, plus the additional supporting clerical
staff, and additional attorneys to handle cases appealed to the full
Board.
Although these are only estimates, we do believe that they are not

unreasonable, in light of the experience of the Occupational Safety
and Health Administration where a similar employee complaint sys-
tem is utilized.
We understand that they receive approximately 24,000 safety and

health complaints each year, all of which must be investigated to verify
the existence of the violations.
In calendar year 1977, approximately 4,500 cases were referred to

their administrative law judges for decisions. To handle these cases,
they are presently employing 47 administrative law judges. There is
no doubt that this bill would require a sizable number of additional
employees by both the Bureau of Motor Carrier Safety and our own
Board if this bill were enacted.
Most of these employees would be here in Washington, Senator and

not out on the road.
Although we recognize that the existing BMCS enforcement pro-

gram is inadequate and that there exists a serious safety problem, it
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appears appropriate to speculate as to whether the additional man-

power which would be required by this bill could not be better utilized

by seeking to improve the existing system.
There is a need to devise a simpler and effective violation reporting

system. This would increase the current, number of Bureau of Motor
Carrier safety inspection personnel and to make certain that they are

at field locations where they can investigate and inspect with efficiency

and dispatch.
Recent efforts by the Bureau of Motor Carrier Safety to use strike

teams of inspectors could and should be increased, and attention

focused on carrier operators who have demonstrated a practice of
condoning safety violations.
Thank you for having me here today, Senator. I am available for

questions.
The CHAIRMAN. Thank you, Mr. King.
The NTSB previously expressed support for the administrative

solution proposed in S. 2970, which would vest authority to decide
cases involving truck safety violations with the NTSB.
In your statement today, you say your staff has certain reservations

about the mechanical and procedural aspects of the bill. Do you favor
the procedures set forth in S. 2970 ?
Mr. KING. First the Board will definitely be able to handle that.

I'm merely saying that it would take a substantial increase in person-
nel. The effect of that increase is the question which, Senator, I think
that we're weighing before you in a public manner. I'm saying yes
we can carry this out. But I'm asking, could that personnel be more
effectively used on the highways through BMCS strike force teams?
We feel that this question should be looked at very carefully.
If you're asking can the NTSB do the job proposed in S. 2970, are

they willing, are they qualified—are they capable of doing this—the
answer is yes.
We should understand what that means. What I'm saying is that

if we use the same resources and allocate them out into the field rather
than for the bureaucratic paper things that sometimes I see, then we
should consider what the tradeoffs are.
My instincts right now, Senator, that I think for dollar value the

American people and the truckers of this country would be a lot safer
with some more folks out there knowing that they're going to be
caught, rather than developing elaborate appeal procedures that may
even be an overlapping of existing judicial systems.
The CHAIRMAN. SO you're really suggesting that we modify the

procedures that are proposed here in the bill.
Mr. KING. I'm saying that those considerations should be weighed,

Senator. And again, I'll yield to whatever the committee decides and
the Congress decides. I'd like to surface those concerns, sir.
The CHAIRMAN. How much additional funding and manpower do

you estimate would be required to carry out your duties if this bill
were passed?
Mr. KING. We see approximately 50 law judges to handle these

cases. That's an approximate figure, Senator. And then there is the
staff that would be required to support them. Our six judges have seven
people supporting them in the office alone.
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I'm playing with very small figures, but using the Occupational
Safety and Review Commission as a model we thin we would need at
least 140 people for this task, and that would be a minimum figure.
The CHAIRMAN. Could you give me an estimated dollar figure off

the top of your head?
Mr. KING. I'd have to have my calculator. I could respond for the

record to that, Senator.
The CHAIRMAN. All right.
[The -following information was subsequently received for the

record:]
The Safety Board would require approximately 140 additional positions forappellate review of citations and orders issued by the Secretary of Transporta-tion pursuant to this act. These positions would consist of 50 law judges and50 clerical support positions to hear the appeals; 25 attorneys to handle the ap-peals to the full Board as we currently handle aviation enforcement cases; and15 other administrative and clerical positions to support the level of activity gen-erated by this additional responsibility. The Board would require an additionalappropriation of approximately $6,500,000 if this bill is enacted.
The CHAIRMAN. The NTSB has focused on commercial vehicle main-tenance as a critical safety priority. Now what practical steps has theboard taken to implement this goal?
Mr. KING. Senator, up until now, our response on investigations wasgoverned by the legislation, which basically had us responding tocatastrophic accidents. Then if we had any filler time we would decideon a professional level, on an ad hoc basis, which other accidents toinvestigate.
This year's budget which was just submitted, Senator, reflects onsome of the areas that we would like to be involved in.
First, Senator, I should indicate that we have 16 full-time peoplein highway accident investigation. That includes the entire profes-

sional staff, including supervisory, to meet merely the catastrophickinds of accidents that do occur. We have investigated approximately40 heavy truck accidents since 1968.
The CHAIRMAN. Did you say 16 people? Are you saying that only

in relation to-
Mr. KING. Highways, sir.
The CHAIRMAN. How many do you have in the field of aviationaccidents?
Mr. KING. In aviation, we have approximately 138, sir.
The CHAIRMAN. This bill would authorize $100 million to be spenton State truck safety programs, similar to others, such as pipelinesafety. Do you believe that these kinds of programs could result inadequate enforcement to protect the public safety?
Mr. KING. Well, when we talk about pipeline, my immediate paral-lel is, I like the idea of the Federal Government working in coopera-tion with the States. Unfortunately, our dealings with OPSO havebeen disappointing. The response has been so limited, I hate to usethat as a parallel for our conversation.
I would like to think that if the BMCS, which has been responsiveas far as their resources have permitted them, if an organization ofthat type were given additional resources and had some control overthe type of events that went on in the State, I could see that as a very,very productive operation, sir.
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The CHAIRMAN. Do you perform spot checks such as we've heard

about here in the field of aviation?
Mr. KING. No, sir. That's FAA's responsibility.
The CHAIRMAN. You engage in investigations?
Mr. KING. Yes, sir. We make recommendations after the investiga-

tions if we feel that problems are surfacing.
For example, we have found over a period of our investigations that

a substantial number were brake-related. I believe that the gentleman

who testified just before me mentioned Martinez, where 29 children

were killed. That was an investigation that. the NTSB had conducted

and we found out that was a mechanical difficulty that included

brakes. And an inspection of that particular vehicle would, in all

probability, have detected the equipment that failed.
That's the sort of thing I think we're addressing.
The CHAIRMAN. Why are so many people in your organization as-

signed to aviation, as compared with the highways?
Mr. KING. I think that the first thing is that our roots are clearly in

aviation. We came out of the CAB. We became an independent board

in 1974. The other area, too, is that really, in aviation, that's been the

one area, one mode of travel that is most clearly Federal in jurisdic-

tion. There doesn't seem to be any question of Federal primacy.
When you're talking about highways, Senator, as you know, you're

talking about the local police and you're talking about State legisla-

tures, you're talking about county sheriffs, you're talking about county

police departments. I'm thinking about the Allegheny County police

outside of Pittsburgh. You have a county force, you have highway pa-

trols, State police, you have this bordering, if you will, a jurisdic-

tional question.
There is no clearcut jurisdiction for the Federal folks to be involved.

So we're heavy in those areas where we have a clear mandate. We're

supposed to have a performance, where we have a mandate to investi-

crate all major accidents in relation to aviation, and this we've done.

And I think the agency has carried it out with credit.
The CHAIRMAN. Are you satisfied that your agency or any other

agency can assess the causation of motor vehicle accidents, for ex-

ample, compared with accidents involving airplanes or railroads?
Mr. KING. Ws very difficult for two reasons: One is, for example,

if we go into a major investigation, aviation investigation, we can
usually freeze the site—you know, rope it off. We can secure it. We can
basically shut it down and then methodically go at the investigation.

We have cockpit voice recorders, flight recorders, data flight re-

corders. We have certain sorts of fixed materials and instruments in

aviation that really aren't available on the highway.
The other thing in the highway mode is that, quite often, by the

time we hear about it, the accident is passed. The wreckage has been

removed. A lot of the on-site sorts of things are gone, a number of the
witnesses are scattered.
So a lot of our work is based on trying to analyze the after-the-fact

information. We will go out and try to obtain original information,
but again, in this kind of a situation, it's an extremely expensive and
time-consuming operation, and we have to really make a decision
whether it is worth the resource allocation.
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The CHAIRMAN. How do you select which truck accidents you
investigate?
Mr. KING. In Marion, N.C., a fair-sized truck was pulling a trailer

with a piece of construction equipment on it. The trailer brakes failed
on a hill, the truck looped out and hit an oncoming van with a tennis
team from a small college from South Carolina and killed the entire
team.

That's the sort of thing that we move on right away. There's just no
question.
The propylene explosion in Spain—we feel that's an area we should

be concerned about because of the bulk handling of hazardous ma-
terials. Could that sort of thing happen in the United States? What
are the ramifications of it? What should we be knowledgeable about ?
We sent a team there without question. We did the same in Mexico.

We reacted to the recent propane turnover in California just last
week. It was in an unpopulated area and wasn't catastrophic. It was
permitted to burn itself out.
So those are the kinds of things we're responding to.
The CHAIRMAN. Do you compile statistics on your findings and

recommendations in the truck safety area?
Mr. KING. Our statistics, our total sample of accidents is so small

that we almost have to deal with cases individually.
What we do is we take our accident investigation and parallel it as

best we can to other -Statistical bases to see whether then there seems to
be a profile. And we will base recommendations on that many times.
Or in some cases, the event may be purely episodic and we're there in

many cases, as you know Senator. There's a question as to whether a
particular product or a highway or a situation is safe, and we're there
as an independent body to assure the public and the Congress that
there will be a full impartial hearing conducted by professionals and
that our 

recommendations, 
we don't have any axe to grind and, quite

frankly, we don't have any backside to cover, either.
The CHAIRMAN. In your statement, you made a reference to OSHA

in trying to determine what numbers of people you required.
Now OSHA has jurisdiction over a vastly greater area than that

covered by this bill. Do you believe that the experience of OSHA is
transferable to the much narrower issues at hand here?
Mr. KING. There are substantial numbers, Senator, in the trucking

industry. And the other thing, in the trucking industry, you have a
much more highly organiied bargaining unit which is, you know,
when we talk about OSHA, we're talking about a much larger blanket,
which is true as far as actual employee base. But you are also talking
about a different sort of thing with different kinds of people interact-
ing, and I believe that this is a much more sophisticated audience than
the audience OSHA deals with.
The CHAIRMAN. What kind of an investigative force do you believe

would be necessary to perform adequate enforcement on the highways
of the truck safety regulations?
Mr. KING. I think my colleagues from the BMCS were correct in

fudging the question.
The CHAIRMAN. So we're going to have a double fudge.
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Mr. KING. Let's say we could add a little flavor to it, Senator. I'd like
to think that this might have a little heavier chocolate in it.
There are a number of people out there who are responsible for

handling highway safety. One of the things, as you look across, there
doesn't seem to be a coordinated effort. There are efforts being made,
but there has been a shortage of resources. The BMCS has always been
short of the personnel that they need to carry out their responsibilities.
That if that could be done, if they had, as you suggested, some lever-

age with the State officials and if they were tied in so that there was
some relationships there and we started to have that kind of a coordin-
ated efforts, there's an awful lot of folks out there who are addressing
themselves to this issue.
, What I'm saying is that I think what you'd want to see is how it
could be started, how you'd pull it together with the resources that are
there.
Right now it would be a manager's nightmare. And what I'm sug-

gesting is that it should be looked at by the folks who are responsibl,
come back with a management approach, and then report it back to you
and say, here's what the problems are and here's what we think it
would take for proper execution, and what level of delivery you could
expect at given levels of funding.
The CHAIRMAN. Of course, we're a little late to start looking at the

problem, aren't we?
Mr. KING. Well, I don't think we're ever too late.
The CHAIRMAN. I'm not suggesting we're too late. I'm suggesting

we're later than we ought to have been.
Mr. KING. Well, I would say I'm glad to see that we're acting.
The CHAIRMAN. All right. Thank you very much.
We may have some questions for you for the record.
Mr. KING. Thank you, again, Senator, for having me here.
[The following information was subsequently received for the

record:]

Hon. HOWARD W. CANNON,
U.S. Senate,
Committee on Commerce, Science, and Transportation,
Washington, D.C.
DEAR SENATOR CANNON: Your letter of September 20, forwarded questions

regarding my testimony and the testimony of other witnesses concerning S. 2790,
the Truck Safety Act of 1978.
Our responses to the questions are enclosed. We found it possible to provide

brief but, I hope, adequate answers to all questions with the exception of question
4. That question dealing with truck accident investigation required an in-depth
response which was developed as a result of a discussion by our staff. Several
accident reports are enclosed.
I appreciate the opportunity to amplify my testimony and hope the information

I provided will prove helpful to our interests in safety.
Sincerely,

JAMES B. KING, Chairman.
Enclosures.

Question 1. In your testimony on S. 2970, you stressed the need to devise a moreeffective violation reporting system. How would the National Transportation
Safety Board (NTSB ) suggest this goal be achieved?

NATIONAL TRANSPORTATION SAFETY BOARD,
Washington, D.C., October 24, 1978.

v.
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Answer. The need to devise a simpler and more efficient violation reporting
system refers to my earlier statement that S. 2970 would encourage employees
and others aware of unsafe conditions to report them. The bill itself contains a
number of provisions intended to improve violations reporting and processing.
My comments were intended to reinforce the direction taken by the bill.

Question 2. The NTSB makes recommendations on a wide variety of safety
questions, and in that capacity has broader exposure to the various Federal safety
programs. On the basis of this experience, how many inspectors does the NTSB
estimate would be required to enforce effectively regulations on the books as of
September 8, 1978 for truck safety.
Answer. An estimate of the number of inspectors required to enforce effectively

regulations on the books for truck safety would require a detailed study which
NTSB has not performed. The most similar Federal safety program is the
inspection and enforcement program of the Federal Aviation Administration
which now employs 800 inspectors whose efforts are applied to about 200,000
aircraft. However, these numbers cannot be applied in proportion to the approx-
imately 3 million vehicles under BMCS regulations in interstate commerce. The
regulations are of different complexity and the States already have a role of
assistance in enforcing the motor carrier regulations. It is not known what level
of enforcement action would be required in order to gain voluntary compliance
of truck safety regulations.

Question 3. In your testimony, you suggest that the experience from the
Occupational Health and Safety Administration is transferable to the Truck
Safety Act area, despite the fact that the detection and burden of proof is
probably less ambiguous in the truck safety area. On the basis of that transfer-
ability, you make arithmetical projections as to the number of personnel which
would be required to implement the relevant provisions of S. 2970.
Answer. We assume that this Committee seeks our view as to whether the

use of OSHA information is appropriate, in light of the indicated difference in
their Act and S. 2970. Our selection of OSHA and OSHA Review Comm. was
predicated on the single fact that its detection of violations is based on employee
complaints as they would be under S. 2970. Whether the volume of complaints
would be similar is conjectural but, in our view, OSHA is the only similar system
available for comparison.

Accepting the premise that an appeal rate of approximately 20% would not be
unreasonable, based on our own experience, we made a second projection as to
a number of cases which would require hearings. It is from this figure estimating
that one AU J could handle 80 cases per year, that we estimated the number of
AL's which would be required. Perhaps the difference you refer to would
dicate fewer than 50 AL's. However, a projection based on our own experi-
ence with aviation and marine enforcement cases would indicate a much higher
number of AL's, since our 6 law judges have only 300 cases per year or 50
per AU. In our view, any estimate is only an educated guess. However, it is
our experience that hearings to afford due process require considerable resources.
If backlogs of cases develop the system will be compromised.

Question 4. Would you provide the Committee with the procedures that the
NTSB goes through when it investigates a truck accident? Please supply
examples of such reports.

Note: This response has been extended somewhat to reflect discussion with
committee staff.

Answer. Criteria followed in the selection ct major highway accidents by the
Safety Board are based on the Independent Safety Board Act of 1974. All cata-
strophic accidents are authorized to be investigated. A catastrophic accident is
one of high public visibility due to a large number of fatalities, or is spectacular
or includes a significant amount of property damage. Also, the Safety Board
maintains a list of safety issues that are represented by their occurrence in a
large number of accidents, under Congressional study, or a matter of public-
industry concern.

Notification of serious accidents is often received while the vehicles and the
States, county or local law enforcement agencies are still at the scene. When the
Safety Board decides to investigate the accident, the local law enforcement
agency's cooperation and participation is requested. The agency is asked to take
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additional steps to protect and document perishable evidence at the accident
scene. The local chief medical examiner or coroner is contacted and requested
to perform autopsies which shall include test for the presence of alcohol and/Or
drugs.

Investigation teams are dispatched from the appropriate NTSB field office
and the Investigator-in-Charge (TIC) is dispatched from Washington.

Safety Board teams investigating a major highway accident are composed of
an Investigator-in-Charge; a human factors highway safety specialist; a civil
engineer—highway; and an automotive engineer. The team is organized into
three basic units: (1) Human Factors Group; (2 Vehicle Factors Group; and
(3) A Highway/Environmental Group. Each group is under the chairmanship
of a NTSB highway safety specialist. Chart 1 illustrates this arrangement.
According to the DOT/NTSB Interagency Agreement, the Safety Board IIC is in
charge of the investigation and if the Bureau of Motor Carrier Safety (BMCS) or
the National Highway Traffic Safety Administration (NHTSA) wish to par-
ticipate in the investigation, they are welcome. Cooperation is developed with
the local law enforcement agency.
The first on-site action is the Organization Meeting which is chaired by the

NTSB TIC or a Safety Board Member,1 if one is present. The investigative plan
is developed and the groups go to the accident scene for orientation before
beginning their tasks.
The Human Factors Group interviews drivers and witnesses to verify iden-

tities, injuries, and obtain written statements. The coroner is requested to
provide autopsy and death certificate reports. Driver records are checked.
In cases of suspected driver culpability, a background check is conducted of

the drivers employment, his training, and driving reputation.
Occupant-vehicle contact points are carefully examined to explain injuries

and/or ejections. Occupant restraint systems are examined.
The Vehicle Group conducts a detailed in-depth investigation of the involved

vehicles. Some of the major items covered include: vehicle identification; vehicle
damage and deformation documentation; witness statement examination; tires;
physical evidence at the scene; and speed. Systems checks are made on the
steering mechanism, brakes, suspension, electrical components, and drivetrain.
Maintenance and operational records are also investigated.
The Highway/Environmental Group documents the environment and sun

roundings of the accident location. Documentation includes recording the existing
cross section of the highway, characteristics of the pavement surface, alignment
and meteorological factors. This documentation requires the examination of
Construction and maintenance records. Traffic control devices are surveyed,
skid marks, debris, spilled materials, and other physical evidence of the
accident is also investigated.
When the investigation is completed, a final meeting is held to make sure that

everyone has all afailahle information.
Before leaving the scene, the TIC meets with the State or local law enforcement

agency, highway department personnel, etc., to share information and data.
Each Group chairman, with the cooperation of his personnel, prepares a report

of the facts determined by their investigation; an analysis of these facts; con-
clusions as to their relation and the probable cause of ;the accident; and sug-
gestions for NTSB safety recommendations.
The ICC holds a report outline meeting with the group chairman and in-

terested parties to develop an outline and to determine the scope of the final
report.
The draft of the final report is prepared by the TIC. It is then formally con-

sidered by the Safety Board, probable cause is determined and the report is
released to the public.

Contained in the report will be the NTSB recommendations which will be di-
rected to governmental agencies and the private sector. These recommendations
will be for safety improvements which will help to prevent the future occurrence
of this type of accident. The NTSB has follow-up procedures to keep track of
recommendations and their compliance rate.

1 Safety Board Members are on a rotating "Go Team" List.
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Question 5. In your testimony, you cited history and clear jurisdiction as the
reasons that the NTSB allocates more manpower to the investigation of aviation
accidents as compared with highway accidents. Do you favor this allocation of
NTSB resources? Please explain the reasons for your position, or do you be-
lieve it would be useful for NTSB to expand its programs in the truck safety
area?

Answer. The Board's resources are allocated to the aviation and highway
modes according to the merits of each and the requirements of the statute. We
do not believe that it is desirable to reduce resources in one field to serve an-
other. It would not be desirable for NTSB to further expand relatively that
part of its highway safety program which related to truck safety. Among
highway accidents investigated by NTSB since its inception, more than 50 per-
cent related to truck safety. There has already been a strong emphasis on truck
accidents. Nearly all of these accidents involved trucks in interstate commerce.
The system of investigating aircraft accidents has been tailored over time to

the needs in that mode. Expansion of Safety Board functions to cover other
modes has permitted some economics in use of specialists common to all modes;
but further significant use of the resources developed for aviation investiga-
tion to support other modes is impractical because specialied skills are involved.
Hence, we feel that a direct increase in surface resources at the expense of
aviation would be unwise as the Board is so small that economics of specializa-
tion in aviation become relevant. A decrease can have a more than proportionate
impact on capabilities. Since there was no change in aviation responsibility, but
an increase in other modes, incremental resources for the latter should be
.considered.

Question 6. In testimony the Department of Transportation states S. 2970
should provide for a review procedure within that agency (DOT, utilizing ad-
ministrative law judges following the requirements of the Administrative Pro-
.cedures Act). This approach provides guarantees of due process while also facili-
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tating efficient administration of the program. Do you believe that such an

approach would be more efficient and more appropriate than the review provi-

sions of S. 2970, as presently drafted? Please explain.
Answer. We do not believe such an approach would be more efficient nor more

appropriate than the review provisions of S. 2970. If the DOT proposal to pro-

vide the review procedure within the DOT itself were to be accepted, it is unclear

if the decisions of the law judges would be the final order of the Secretary which

could be appealed to the Courts, or whether there would be permitted an appeal

to the Secretary or his designee. If the law judges were organizationally located

in DOT and their decisions were final (i.e. appealable directly to the Courts) ,

alleged violators would be deprived of final administrative review, with power to

affirm, modify, or vacate their sanctions. Based on the Board's experience, the

function of final administrative review tends to greatly reduce the number of

cases appealed to the courts. If, on the other hand, the DOT proposal envisions

that final action would be taken by the Secretary or his designee, we believe

the benefits of the due process safeguards envisioned by requiring Administra-
tive Procedures Act hearings would be weakened by returning the final decision

to the same administrative enforcement agency (albeit at a higher organizational

level) which issued the original citation or order. Under this arrangement, even

if there were no actual loss of objectivity or independence in having the head of

the agency issuing the citation review the validity of his subordinates' enforce-
ment actions, the appearance of such lack of objectivity would be strong. Thus,
in either event, a complete separation of the enforcement function from the
hearing and review function by assigning each function to a different agency,
as currently provided for in S. 2970, would seem to be preferable.

Question 7. You spoke of truck regulation as a "manager's nightmare" and

suggested that the responsible persons come back with a management approach.

What sort of approach would the National Transportation Safety Board favor?
Answer. In saying that "right now it would be a manager's nightmare", we were

referring to the situation at present in obtaining adequate enforcement of truck
safety regulation on highways. There was a problem in coordination of data and

a shortage of resources. Further, work is being done with State officials who are

conducting some enforcement action under agreements with the Bureau of Motor

Carrier Safety of the Federal Highway Administration. This situation is com-

plex. NTSB cannot design an overall approach to enforcement. That is the task

of the responsible persons in the Bureau of Motor Carrier Safety. A total manage-

ment approach is difficult to apply to that situation because many jurisdictions,

thousands of carriers, and the different mechanisms for applying penalties.
The previous BMCS approach to obtaining enforcement with cooperation of

States was based on agreements with the States and a low funding level of

efforts. We intended to say that a full management design of an approach to this

problem would include a broader scale study which could be reported to Congress

as a basis for a broad approach to the enforcement problem.
Question 8. The figures for the number of trucks on the road presented by

different persons during the course of the hearings differ widely. Please supply the

figures which you used for the various types of trucks and their sources for the

Committee.
Answer. The number I mentioned dealt with trucking employees. The figure

". . . approximately 9 million trucking employees . . ." was obtained from the
American Trucking Association's (ATA) Research Review, Number 196, March

15, 1978. It cites 1976 trucking employment as estimated by ATA's Department of

Interstate Cooperation, and includes "drivers, helpers, dock hands, clerks, execu-
tives, mechanics and the like." The actual number cited in the Research Review

is 9,093,000.

The CHAIRMAN. Mr. Heber Hardy, chairman of the Nevada Public
Service Commission, National Association of Regulatory Utility Com-
missioners.
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STATEMENT OF HEBER HARDY, CHAIRMAN OF NEVADA PUBLIC
SERVICE COMMISSION, NATIONAL ASSOCIATION OF REGULA-
TORY UTILITY COMMISSIONERS; ACCOMPANIED BY PAUL
RODGERS, GENERAL COUNSEL; AND MARGO JAMES, DIRECTOR,
CONGRESSIONAL RELATIONS

Mr. HARDY. Good morning, Mr. Chairman.
Mr. Chairman and members of the committee, my name is HeberP. Hardy. I am the second vice president of the National Associationof Regulatory Utility Commissioners, commonly known as theNARUC.
I am also chairman of the Nevada Public Service Commission, andhave served as .a member of such commission since February 1971.
I am accompanied at the witness table today by Paul Rodgers,NARUC general counsel; and Margo James, NARUC, director ofcongressional relations.
Members of the NARUC appreciate your invitation to make theirviews known on S. 2970, a bill proposing the Truck Safety Act of 1978.NARUC would like to offer qualified support for the principle em-bodied in S. 2970. The history of motor carrier safety regulation gen-erally recognizes that motor carrier safety warrants special regulatoryattention at both the Federal and State levels, to be distinct from thegeneral highway safety regulations such as traffic and speed lawsand periodic inspection appropriate for automobile and small com-mercial vehicles. Therefore, I say qualified support, because recentexperience has also shown that the effectiveness of any program whichseeks to divide nationwide regulatory responsibilities between Federaland State agencies is diminished in direct proporton to the pervasive-ness of Federal control.
While the present bill would have the effect of re-vesting authoritywith the Secretary of Transportation over interstate motor carriersafety and enabling the States to share the responsibilities of enforce-ment, the legislation is deficient in two significant respects.
First, section 4, paragraph 3, pages 2 to 3, defines commerce insuch a manner as to invoke the full power of the Federal Governmentunder the commerce clause of the Constitution and, thereby, wouldbring within the scope of the bill the safety of operations of intrastatemotor carriers, which is now under State jurisdiction.
Second, section 13, pages 15 through 17, injects excessive Federalcontrol into the matter of State enforcement of the safety standardswhich may be promulgated under the bill.
Our first objection is based on the knowledge that once the full powerof the commerce clause is invoked for the benefit of a Federal agency,there is virtually no activity which may not be touched by the agency.Thus where section 4(3) extends the scope of the act to cover not onlyinterstate transportation but that which affects trade, traffic, or trans-portation between a State and any place outside of such State, it isevident that the State commissions will lose much of their traditionallyexclusive jurisdiction over intrastate activities.
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There is no evidence that State regulation of i
ntrastate motor car-

rier safety has produced a discreditable record.

The next paragraph of my prepared testimony ma
kes a major point:

The safety of long-distance interstate carriers ca
nnot be controlled by

one State aloneWe thus support Federal effor
ts to regulate such

operations.
I would also like to comment on the remarks of

 other witnesses re-

garding the joint Federal-State partnership for
 road inspections. We

have eight inspectors in the State of Nevada. for 
instance, compared

to one DOT inspector. However, there are no Federa
l inspectors in the

State of Nevada at the present time since the on
e assigned recently

died. We have periodically and faithfully coope
rated with the DOT

in road checks. As a matter of fact, while at the We
ndover inspection

DOT Inspector Bill Murphy passed away in the e
vening.

So the States do cooperate and do recommend 
that this cooperation

be continued.
The second concern of the NARITC is that sectio

n 13 requires the

Secretary of Transportation to fully monitor minute
 details of each

State's enforcement program. There is a vast differ
ence between set-

ting uniform standards for motor carriers to be enfor
ced by the States,

and setting standards which regulate the States them
selves.

Tinder the bill, a State would not only lose financial as
sistance were

it unable to meet potentially arbitrary Federal guid
elines, but would

lose the very right to protect its citizens from a carrie
r's violation of

Federal safety standards.
The NARITC believes that each State knows best the a

llocation of

resources, qualifications for State employees' 
and level of inspection.

effort necessary to meet its individual needs. Too much Fe
deral over-

sight may effectively preclude State participation.

I would like to brillg to your attention the fact that all of t
he States,

including Nevada participate in the Federal-State procrram estab-

lished under the Natural Gas Pipeline Safety Act of 1968.bWe
 feel the

program is effective and think there's a good cooperative ef
fort going

on.
However

' 
the Office of Pipeline Safety Operations, which promul-

gated the standards for the DOT, has correctly viewed th
is act as

requiring only that it determine and promulgate substantive 
regula-

tions for natural gas pipelines, not for State agency qualifica
tion. Its

oversight of the State programs has been limited to insurin
g on a

State-by-State basis that the standards are being enforced. T
his is

carried out through periodic field investigations.
As I indicated earlier, all of the States as well as Puerto Rico a

nd

the District of Columbia are involved in enforcing natural gas 
pipe-

line safety standards.
I have included in my prepared testimony evidence of the impressiv

e

record which exists regarding the results of that cooperative effo
rt.

However, the Federal Railroad Safety Act of 1970, another c
ooper-

ative program modeled after the Natural Gas Pipeline Safety A
ct

is a different story. The Federal Government has imposed such rigi
d

standards that the results have not been nearly as good. Today, 8y
ears

iafter the passage of that act, only 24 States are participating n 
the

railroad safety program.
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The primary reason for this has been the unduly burdensome quali-
fications required of State inspectors and the inflexibility of the FRA
in its approach to State qualifications. They have rigid requirements
for State track inspectors: 6 years of experience in the field or comple-
tion of a 21/2-year training course.
A typical problem set forth in the prepared testimony is that of the

State of Oregon, where a question as to the salary to be paid arose. The
State finally worked out the problem, but after considerable difficulty,
since the Federal Government required a considerably higher salary
for that position than the one originally set by the State civil service
commission. Thus one State was able to break down a barrier erected
by the FRA to State participation others have not
Accordingly, the NARITC respectfully urges that section 13 of S.

2970 be revised to reflect the concept of the NARUC proposed Motor
Carrier Safety Act which was introduced in the 91st Congress and in
the 92d Congress.
A copy of the text is attached to my prepared testimony. In essence,

the NARUC proposed act would require the DOT to establish mini-
mum standards which the participating States would be required to
adopt. The States would enforce these standards under a grant pro-
gram, based upon their willingness to participate and cooperate with
the minimum standards set forth in the act.
In conclusion, the NARUC looks forward to the opportunity to

work with the committee in fashioning legislation which would
strengthen the Federal-State partnership in the field of motor carrier
safety.
We thank you very much for the opportunity to present our views

to your distinguished committee.
The CHAIRMAN. Thank you for a fine statement.
In your statement you expressed the belief that the States are doing

an adequate and effective job in motor carrier safety regulation. Now,
this bill contains a provision which would authorize $100 million
from the highway trust fund for State truck safety programs.

Is this additional funding necessary, if the States are already doing
a good job in that area?
Mr. HARDY. I think the Congress must examine carefully what kind

of "carrot" is offered the States to get their participation.
I believe there is some need for some Federal participation in fund-

ing.
Right now, for instance, our eight inspectors probably do much,

much more as far as safety enforcement than the DOT does in the
State of Nevada, because DOT simply doesn't have the inspectors
there. And in fairness, I suppose we ought to be compensated some-
what for participating in road checks on a regular basis. Our inspec-
tors will stop carriers for safety checks as well as commodity checks.
When they find problems, if they are serious enough, they'll put the
truck out of service, particularly if it's carrying hazardous materials.
If they're not that serious, they file a report with the DOT or the ICC,
whichever is appropriate, and a followup is done.
The NARUC position is that there ought to be grant-in-aid pro-

gram of assistance to the States, but not necessarily $100 million.
That seems like a lot of money to the folks out in Nevada.

35-692 0 - 79 - 5
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The CHAIRMAN. In how many States is the State utility commis-
sion agency responsible for regulating intrastate truck safety?
Mr. HARDY. Are you speaking of the economic regulatory commis-

sion?
The CHAIRMAN. The State utility commission, such as your commis-

sion. How many of those commissions in how many States are respon-
sible for regulating intrastate truck safety?
Mr. HARDY. The large majority of States have this responsibility

although some of them, such as New York and California, have inde-
pendent departments of transportation. Nevada does not, although
there's a possibility of having our DOT made a part of the highway
department. Nevertheless the State legislature must resolve the prob-
lem of allowing the PSC to retain some of its safety jurisdiction if
primary jurisdiction is to rest with the State DOT. At present
Nevada enforces most motor carrier safety problems through the regu-
latory agency.
The CHAIRMAN. Is there an area in your data about the respective

truck safety programs in each of the 50 States?
Mr. HARDY. I'm not totally familiar with the other States.
Mr. Rodgers, could you answer that?
Mr. RODGERS. We have a list of the States that are engaged in intra-

state motor carrier safety regulation and we'd be glad to provide the
tables, the information we have, for the committee. If the committee
wishes more, we could send questionnaires to our member commissions.
The CHAIRMAN. Do you have information about the number of in-

spectors and how they're trained and this sort of information?
Mr. RODGERS. Yes, sir; we should have that information in our "1976

Annual Report on Utility and Carrier Regulation."
The CHAIRMAN. Would you supply that for the record 1 for us?
Now, in your statement, Mr. Hardy, you cited the Natural Gas

Pipeline Safety Act as a model for Federal-State relationships. Yet
that program has been severely criticized for its unevenness by some.
Now, how do you think that necessary nationwide uniformity may

be best achieved without undue intrusion to the States?
Mr. HARDY. I'm not so sure that absolute uniformity is necessarily

the highest goal, as you indicated earlier.
I can only speak from experience in the State of Nevada. The Nat-

ural Gas Safety Act has worked extremely well. They don't have in-
spectors in the State. We do. Our man attends seminars and training
sessions on a cooperative basis. I think it's working out extremely well.
I also think that, with a stepped-up program it would work extremely
well for motor carrier safety regulations.
I can't respond to the unevenness of enforcement of natural gas

safety programs because I'm not familiar with that particular
problem.
The CHAIRMAN. NARUC does not have a firm position on this issue

of the $100 million to be nrovided for the State truck safety program.
Mr. HARDY. The NARUC has taken the position that a grant-in-aid

program, as set forth in the NARUC bill, would be appropriate. Since
the States would assist the Federal Government in carrying out its
functions, the States should receive Federal financial assistance.

1 See p. 71.
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The CHAIRMAN. Now, getting back to these checks that were made,for example, in Wendover, Utah, and St. George, Utah. Both of themare outside your State, but both of them have an impact there, becausethose highways cross through Nevada.
Did any of your inspectors work in cooperation with those tests?Mr. HARDY. The Wendover operation I would suspect was carriedout on the Nevada side, because our inspectors were there.The CHAIRMAN. I see. From the Nevada side. And you had yourState inspectors there.
Mr. HARDY. Yes; I believe we had two out of the eight Nevadainspectors there.
The CHAIRMAN. What about the Utah one being on the Utah side,and then you had no inspectors there.
Mr. HARDY. We did not participate. We very often participate insouthern Nevada on interstate 15. I believe we do this at least twicea year and sometimes more during a period of need. It's been a verycooperative program. The DOT sets up a proposed schedule for theseroad checks, and our inspectors make sure they're there. Our inspectorsare very positive about the cooperative approach in field enforcement.I would to a large degree support the statement of the previous wit-ness, that a greater emphasis ought to be on field enforcement.
The CHAIRMAN. All right. Thank you very much, Mr. Hardy,Mr. Rodgers.
[The statement follows:]

STATEMENT OF THE NATIONAL ASSOCIATION OF REGULATORY UTILITY COMMISSIONERS

Mr. Chairman and members of the committee, my name is Heber P. Hardy, andI am the Second Vice President of the National Association of Regulatory UtilityCommisioners, commonly know as the "NARUC." I am also the Chairman of theNevada Public Service Commission and have served as a member of such Com-mission since February 15, 1971.
I am accompanied at the witness table today by Paul Rodgers, NARUC GeneralCounsel, and Margo James, NARUC Director of Congressional Relations.The NARUC is a quasi-governmental nonprofit organization founded onMarch 5, 1889. Within its membership are the governmental agencies of the50 States and of the District of Columbia, Puerto Rico and the Virgin Islandsengaged in the regulation of utilities and carriers. Our chief objective is to servethe consumer interest by seeking to improve the quality and effectiveness ofpublic regulation in America. Significantly, the vast majority of NARUC membersare engaged in the safety regulation of motor carriers.The members of the NARUC appreciate your invitation to make their viewsknown on S. 2970, a bill proposing the Truck Safety Act of 1978.The NARUC would like to offer qualified support for the principle embodiedin S. 2970. The history of motor carrier safety regulation generally recognizesthat motor carrier safety warrants special regulatory attention at both theFederal and State levels to be distinct from general highway safety regulationssuch as traffic and speed laws nad periodic inspection appropriate for automobilesand small commercial vehicles. Therefore, I say "qualified support" because recentexperience has also shown that the effectiveness of any program which seeks todivide nationwide regulatory responsibilities between Federal and State agenciesis diminished in direct proportion to the pervasiveness of Federal control.While the present bill would have the effect of revesting authority in theSecretary of Transportation over interstate motor carrier safety and enablingthe States to share the responsibilities of enforcement, the legislation is deficientin two significant respects. First, Section 4 (3 ), pages 2-3, defines "commerce" insuch a manner as to invoke the full power of the Federal Government under theCommerce Clause of the Constitution and, thereby, would bring within the scopeof the bill the safety of operations of intrastate motor carriers which is now
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under State jurisdiction. Second, Section 13, pages 15-17, injects excessive Federal

control into the matter of State enforcement of the safety standards which may

be promulgated under the bill.

FEDERAL SAFETY JURISDICTION SHOULD BE RESTRICTED TO INTERSTATE MOT
OR CARRIERS

Our first objection is based on the knowledge that once the full power of the

Commerce Clause is invoked for the benefit of a Federal agency, there is virtual
ly

no activity which may not be touched by that agency. Compare: United States
 v.

Employing Plasterers, 347 U.S. 186, 74 S. Ct. 452, 98 L. Ed. 618 (1954), and

Hospital Building Co. v. Rex Hospital Trustees, 425 U.S. 738, 96 St. Ct. 1848,

48L. Ed. 2d388 (1976).
Thus, where Section 4(3) extends the scope of the Act to cover not o

nly

interstate transportation but also that which "affects trade, traffic, or tran
s-

portation between a State and any place outside of such State", it is eviden
t that

the State commissions will lose much of their traditionally exclusive jurisd
iction

over intrastate activities. There is no evidence that State regulation of intr
a-

state motor carrier safety has produced a discreditable record.

I suspect the real problem, the problem most effectively solved by Fede
ral

legislation, is the safety of long distance, interstate trucking operations
 over

which the States are unable to exercise full control. For example, maximum h
ours,

qualifications and working conditions of interstate drivers, as a truck moves 
from

State to State, cannot be completely controlled by one State alone. To the e
xtent

the bill addresses these issues, the NARUC lends its support. However
, the

NARUC strongly urges that the language be redrafted to restrict
 Federal

jurdisdiction to interstate operations alone.'

THE PROPOSED FEDERAL-STATE PARTNERSHIP FOR INTERSTATE MO
TOR CARRIER SAFETY

SHOULD BE STRENGTHENED

The second concern of the NARUC is that Section 13 requires the Secre
tary of

Transportation to fully monitor minute details of each State's enforcemen
t pro-

gram. There is a vast difference between setting uniform standards for 
motor

carriers, to be enforced by the States, and setting standards which regula
te the

States themselves. Under the bill a State would not only lose financial assi
stance

were it unable to meet potentially arbitrary Federal guidelines, but would lose

the very right to protect its citizens from a carrier's violation of Federal safe
ty

standards.
The NARUC believes that each State knows best the allocation of resources,

qualifications for State employees, and level of inspection effort to meet its indi-

vidual needs. Too much Federal oversight may effectively preclude State partici-

pation. Perhaps this point is best illustrated through comparison of two existing

Federal/State cooperative safety programs.
Under the Natural Gas Pipeline Safety Act of 1968, as amended, 49 U.S.C.

§ 1671, et seq., the Secretary of Transportation is required to issue Federal

standards for natural gas pipelines and, upon agreement with the States, allow

for State agency enforcement. The Office of Pipeline Safety Operations, which

promulgated the Standards for DOT, has correctly viewed this Act as requiring

only that it determine and promulgate substantive regulations for natural gas

pipelines, not for State agency qualification. Its oversight of the State programs

has been limited to insuring, on a State by State basis, that the standards are

being enforced. This is accomplished through periodic subjective inspection in

the field, rather than through rigid Federal guidelines. If there is doubt that a

State is performing adequately, its participation may be terminated after

hearing.

1 This amendment may be accomplished by:
(1) Striking from Section 4(3), page 2, line 24, and lines 1-2, page 3, the Following:

or which affects trade, traffic, or l!ransportation between a State and any place outside
of such State";
(2) Striking from Section 4(4), page 3, line 4, "a business affecting"; and
(3) Striking from Section 4(4), page 3, line 6, "business" and inserting in lieu thereof

"commerce".
Also, the following sentence should be added at the end of Section 18, page 19, line 4:

"Nothing in the Act shall be construed to interfere with the exclusive exercise by each
State of the power of safety regulation of intrastate commerce by motor carriers on the
highways thereof." Note: Similar language is contained in Part II of the Interstate

Commerce Act. 49 U.S.C., Sec. 302(b) (1).
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In 1977 all of the States, Puerto Rico and the District of Columbia were
involved in enforcing natural gas pipeline safety standards. This required a
State commitment of $5 million, By 1982 these State expenditures are expected
to increase to $8 million. During the year State inspectors conducted over 14,000
inspection of more than 2,800 gas operations resulting in the correction of over
4,200 deficiencies.
Under the Federal Railroad Safety Act of 1970, as amended, 45 U.S.C. 431-441,

which was modeled after the Natural Gas Pipeline Safety Act, the Federal Rail-
road Administration has promulgated just such rigid standards as would be
imposed under section 13. The result has been disastrous. Today, eight years
after the passage of that Act, only 24 States are participating in the railroad
safety program. The primary reason for this has been the unduly burdensome
qualifications required of State inspectors and the inflexibility of the FRA in its
approach to State qualification.
Before a State track inspector is considered qualified to perform any inde-

pendent inspections, he must have 6 years of experience in the field or complete a
2% year training course! While we consider these requirements unreasonable on
their face, the argument advanced by the FRA is that the program requires
uniformity and the qualifications remain in effect.
A good example of the problems this has caused comes from Oregon which

became a participant in 1974. The Rail Safety Division in that State found that
in order to attract persons meeting the FRA qualifications for State track
inspectors it would have to offer an annual salary of between $19,000—$20,000.
However, the State Civil Service Commission regulation placed a limit on
salaries for such a position of $14,000—$15,000. This impasse was overcome only
after extensive negotiations between the two State agencies resulting in the
reclassification of the job to the level of professional civil engineer. Thus, one
State was able to break down the barrier erected by the FRA to State participa-
tion—others have not.

Accordingly, the NARUC respectfully urges that Section 13 of S. 2970 be
revised to reflect the concept of the NARUC proposed Motor Carrier Safety Act
which was introduced in the 91st Congress2 and the 92nd Congress A copy of
the text appears in the Appendix to this Statement.
In conclusion, the NARUC looks forward to the opportunity of working with

the Committee in the fashioning of legislation which will strengthen the Federal-
State partnership in the field of motor carrier safety.
Thank you for your attention.

EXTRACT FROM THE 83RD NARUC ANNUAL CONVENTION PROCEEDINGS
PAGES 798-806 (1971)

MOTOR CARRIER SAFETY ACT

[H.R. 3322 by Rooney (D.—Pa.) ; S. 1912 by Magnuson (D.—Wash.) ; 92nd
Congress]

Justification
The Highway Safety Act of 1966 (23 U.S.C., Secs. 401 et seq. ; 80 Stat. 731)

provides for grants-in-aid to assist a State in conducting a highway safety pro-
gram which meets Federal minimum standards. The Governor of the State is
responsible for administering the program, including the determination as to
which State agencies are to participate therein and receive Federal funds.
The Act is drawn in broad terms and applies to all vehicles that travel the

highways.
However, the history of motor carrier safety regulation generally recognizes

that motor carrier safety warrants special regulatory attention at both the
Federal and State levels to be distinct from general highway safety regulations
such as traffic and speed laws and periodic inspection appropriate for auto-
mobiles and small commercial vehicles.
The enactment of the proposed Motor Carrier Safety Act would provide Fed-

eral grants-in-aid directly to the State commissions in administering their motor

2 Motor Carrier Safety Act of 1969—S. 1920 by Magnuson (D—Wash.) ; H.R. 12149 by
Rooney (D—Pa.) ; H.R. 12266 by Friedel (D—Md.) ; 81st NARUC Annual Convention Pro-
ceedings, pp. 178-185 (1969).

3 Motor Carrier Safety Act—H.R. 3322 by Rooney (D—Pa.) ; S. 1912 by, Magnuson
(D—Wash.) ; 83rd NARUC Annual Convention Proceedings, pp. 798-806 (1971).
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carrier safety programs and in enforcing Federal and State safety l
aws con-

cerning highway transportation. The grants-in-aid would be paid by the Depart-

ment of Transportation to the State commissions whose safety and enforcemen
t

programs meet minimum Federal standards.
Furthermore, the adoption of the proposed Act would provide financial

assistance to further implement Public Law 89-170 (79 Stat. 648) which, as

amended by the law creating the Department of Transportation, authorized the

Department to make cooperative agreements with the various States to enforce

the safety laws and regulations of the Federal and State governments concerning

highway transportation. Pursuant to Public Law 89-170, the agencies of 48

States have executed cooperative agreements with DOT to enforce such safety

laws.
The proposed Motor Carrier Safety Act is the same as the NARUC proposed

Motor Carrier Safety Act of 1969 which was introduced in the Ninety-first

Congress as S. 1920 by Magnuson (D.—Wash.), H.R. 12149 by Rooney (D.—Pa.),

and H.R. 12266 by Friedel (D.—Md.). Representative Rooney on February 2,

1971, automatically reintroduced this legislation in the Ninety-second Congress

as H.R. 3322.
The text of the proposed Act reads as follows:

A BILL to amend the Interstate Commerce Act to provide assistance to the States in
establishing, developing, and administering State motor carrier safety programs to
insure the safe operation of commercial motor vehicles, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled,
SEC. 1. This Act may be cited as the "Motor Carrier Safety Act."
SEC. 2. Part II of the Interstate Commerce Act, as amended, is amended by

inserting after section 205 thereof a new section 205a as follows:
"Motor Carrier Safety
"SEC. 205a(1). POLICY, PURPOSE AND ASSISTANCE TO THE STATES.
"(A) The Congress declares that public policy requires measures to reduce

the causes of death, injury and damage resulting from the operation of com-
mercial motor vehicles in interstate or foreign commerce on the Nation's high-
ways, and finds that a program of joint Federal-State cooperation in the
enforcement of safety regulations pertaining to such vehicles is needed to achieve
this end.
"(B) In furtherance of this policy the Secretary is authorized to cooperate

with appropriate State commissions in establishing, developing and admin-
istering a State motor carrier safety program designed to insure the safe opera-
tion of commercial motor vehicles on the highways by regulating the safety of
operation and equipment, and the qualifications and maximum hours of service
of employees, and in providing for the effective enforcement of such programs.
"SEC. 205a (2). DEFINITIONS.
"As used in this section—
"(A) The term 'Secretary' means the Secretary of Transportation.
"(B) The term 'motor carrier' means any person operating in commercial

service in interstate or foreign commerce on the public highways a motor vehicle
with six or more wheels and (i) a gross weight in excess of 10,000 pounds or
(ii) designed to transport more than one ton of cargo or more than six
passengers including the driver.
"(C) The term 'motor carrier safety program' means a range of activities

specifically designed to insure the safe operation of motor carriers on the public
highways, including qualification and maximum hours of service of employees,
and safety of operation and equipment.
"(D) The terra 'State' means each of the several States, the District of

Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands.
"(E) The term 'State commission' means the State department, commission,

agency, officer, or official authorized by State law to adopt or enforce regulations
governing the safety of operation of motor carriers.
"(F) The term 'national organization of the State commissions' means the

national organization of the State commissions referred to in section 202(b)
and 205(f) of the Act.
"SEC. 205a(3). FEDERAL ASSISTANCE FOR MOTOR CARRIER SAFETY PROGRAMS.
The Secretary is authorized to make grants for the purpose of establishing,

increasing and maintaining motor carrier safety programs administered by
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State commissions to reduce the causes of death, injury and property damage
on the highways, and to develop Federal-State cooperation in the conduct of
these programs.
"SEc. 205a (4 ) . MINIMUM PROGRAM.
"The Secretary shall establish by order a minimum motor carrier safety pro-

gram to be used in determining the eligibility of a State to receive grants under
this section. The safety aspect of such motor carrier programs may be based, to
the extent the Secretary finds appropriate, on existing motor carrier safety
regulations and hazardous material regulations.
"SEC. 205a (5). MINIMUM MOTOR CARRIER REGULATIONS AND ENFORCEMENT.
"(A) The Secretary shall formulate minimum motor carrier safety regula-

tions, minimum hazardous material regulations and minimum standards for the
enforcement of such regulations, after consultation and cooperation with the
State commissions, the national organization of the State commissions, and the
National Motor Carrier Safety Advisory Committee provided for in subsection
205a(8) (A), which he shall promulgate within two years after this Act takes
effect. Five years after this Act takes effect, the State commissions which have
adopted regulations at least equal to those minimum motor carrier safety regula-
tions and minimum hazardous material regulations and have established enforce-
ment procedures at least equal to those minimum enforcement standards, may
receive grants under this section unless the Secretary finds for good cause shown,
and publishes his reasons for such finding, that a later effective date is in the
public interest. The Secretary may, for good cause and after consultation and
cooperation with the above parties, by order amend or revoke any such minimum
motor carrier safety regulation, hazardous material regulation or enforcement
standard established by him under this section.
"(B) A State commission may adopt such additional or more stringent safety

regulations applicable to motor carriers as are not incompatible with the mini-
mum motor carrier safety regulations and minimum hazardous material regula-
tions promulgated and adopted by the Secretary pursuant to subsection 205a
(5) (A), if such regulations adopted by the State commission are reasonable, do
not constitute an undue burden on interstate commerce, and are required to
better protect the public safety.
"SEc. 205a (6). GRANT AUTHORIZATION.
"(A) The Secretary is authorized to make grants to State commissions for a

Period of two years after this Act takes effect in the amount up to 100 per
centum of the cost of planning, developing, and establishing minimum motor
carrier safety programs in States requiring such assistance, and thereafter,
grants in an amount not to exceed 50 per centum of the cost of maintaining
and further developing effective and continuing motor carrier safety programs.
The Secretary shall make the grants authorized by this subsection only upon
application by the State commission. Whenever a State shall have two or more
State commissions, as determined by the chief legal officer of the State, the State
shall organize a 'Governor's Council' composed of the Governor, or his representa-
tive, and one representative of each State commission, each of whom shall have
one vote, and decisions of the Council shall be by majority vote. Each grant
application shall describe the long range program proposed by the applicant
State to carry out the basic purposes set forth in this section and shall be in
such form and contain such additional information as the Secretary may require.
The Secretary may approve an application for grant only to State commission
which:
"(1) have a State commission or commissions, and in the event of two or

more State commissions, the motor carrier safety program for such State shall
be coordinated by and through the Governor's Council;
"(2) have on file with the Secretary an approved motor carrier safety pro-

gram with regulations, including enforcement procedures, conforming to the
purposes and requirements of this section;
"(3) submit an annual work plan satisfactory to the Secretary which shall

disclose the total estimated cost of the annual program;
"(4) have regulations which, in the Secretary's determination, do not consti-

tute an unreasonable burden on motor carriers;
"(5) provide assurance satisfactory to the Secretary that Federal funds made

available under this section will be so used as to supplement and, to the extent
practical, increase the amount of funds that the applicant would make available
for motor carrier safety in the absence of such Federal funds; and



68

"(6) provide assurance satisfactory to the Secretary that its expenditure of
State funds not derived from Federal sources, for its motor carrier safety pro-
gram, will be maintained at a level which does not fall below the average level
of such expenditures for its last two full fiscal years preceding the date of enact-
ment of this section.
"(B) The Secretary shall not disapprove any State's application under this

subsection without first providing the State commission concerned reasonable
notice and opportunity in a hearing to present its views. Each State commission
receiving a grant under this section shall submit an annual report on its program
containing such information as the Secretary requires.
"(C) Upon application by the national organization of the State commissions

submitted on or before September 30th of any calendar year, the Secretary shall
pay out of the funds appropriated pursuant to this Act, or other available funds,
the sum of $20,000, plus such additional sums as he deems justified, to such
national organization, to pay, during the ensuing calendar year, the reasonable
cost of coordinating the activities of the State commissions, to assist them in the
maintenance and improvement of motor carrier safety programs, and to render
assistance to such commissions in other regulatory matters.
"(D) Funds authorized to be appropriated for each fiscal year to carry out

this section shall be used to aid the State commissions to conduct the motor
carrier safety programs approved in accordance with such section and shall be
apportioned by the Secretary among the several States on or before January 1
next preceding the commencement of each fiscal year. Such funds for each fiscal
year shall be apportioned among the several States in the following manner:
'One-half in the ratio which the population of each State bears to the total

population of all the States as shown by the latest available Federal census; and
"One-half in the ratio which motor carriers use the public highways within

the State, based on the reportable miles operated by them in the State for motor
fuel tax purposes or on the other appropriate criteria, bears to the total motor
carrier use of the public highways within all the States;
"Provided, That no State shall receive less than one-fourth of 1 per centum

of each year's apportionment or $50,000, whichever is the greater.
"(E) On or before January 1 next preceding the commencement of each fiscal

year, the Secretary shall certify to each State commission the funds which he
has apportioned hereunder to each State for such fiscal year. As soon as practi-
cable after the apportionment has been made for each fiscal year, the State
commission of any State desiring to obtain financial assistance shall submit to
the Secretary for his approval the State's motor carrier safety program for the
use of the funds apportioned for such fiscal year. The Secretary shall act on
each State program as soon as practicable after it has been submitted. The
Secretary may approve any program in whole or in part. His approval of any
program shall be deemed a contractual obligation of the Federal Government
for the payment of its apportioned contribution thereto. If a State commission
elects not to accept the funds apportioned to it, such funds shall be reappor-
tioned in accordance with the above formula, among the other States whose
State commissions are eligible to receive Federal funds under this section.
"(F) The Secretary may, in his discretion, from time to time as work pro-

gresses make payments to a State commission for the annual program costs
incurred by it. These payments shall at no time exceed the Federal share of the
program costs incurred to the date of the voucher covering such payment.
After completion of an annual program and approval of the final voucher by
the Secretary, the State commission shall be entitled to payment out of the ap-
propriate funds apportioned to it of the unpaid balance of the Federal share
on account of such program. Such payments shall be made to such official or
officials or depository as may be designated by the State commission and au-
thorized under the laws of the State to receive public funds of the State.
"(G) State personnel, compensated in whole or in part from Federal funds

received under this section, shall be authorized, while engaged in the conduct
of the motor carrier safety program, to enforce the safety and economic laws
of the State concerning highway transportation.
"Sec. 205a(7). Research, Training and Development.
"In order to encourage training, research and development in the motor car-

rier safety held, the Secretary is authorized to conduct research and develop-
ment and in addition is authorized—

•
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"(A) to make continuing studies and undertake approaches, techniques, sys-
• tems, equipment, and devices to improve motor carrier safety;
"(B) to enter into contracts with public agencies, institutions of higher edu-

cation, private organizations and individuals to conduct research, demonstration,
or special projects pertaining to the purposes described in this section, including
the development of new or improved approaches, techniques, systems, equip-
ment and devices to improve motor carrier safety;
"(C) to provide instructional assistance to the States for the programs author-

ized under this section, and special workshops for the presentation and dissemina-
tion of information resulting from research, demonstrations, and special projects
authorized by this subsection;
"(D) to carry out a program of collection and dissemination of information

obtained by the Department or other Federal agencies, State and public agencies,
institutions of higher education, or private organizations engaged in projects
under this subsection, including information relating to new or improved ap-
proaches, techniques, systems, equipment, and devices to improve motor carrier
safety; and
"(E) to make grants to the national organization of the State commissions, or

other national organizations representing State governments or State officials, to
pay up to 50 per centum of the costs of providing training to officials or employees
of State commissions relative to the conduct of their motor carrier safety
programs.
"SEC. 205a (8) . NATIONAL MOTOR CARRIER SAFETY ADVISORY COMMITTEE;

COOPERATION.
"(A) There is established in the Department of Transportation a National

Motor Carrier Safety Advisory Committee, composed of the Secretary or an
officer of the Department appointed by him, who shall be Chairman, the Federal
Highway Administrator, and 20 members appointed by the Secretary, five of
whom shall be State commissioners nominated by the national organization of
the State commissions. The remainder of the appointed members, having due
regard for the purposes of this subsection, shall be selected from among repre-
sentatives of public and private interests, contributing to, affected by, or con-
cerned with the conduct of motor carrier safety programs, including national
organizations of motor carrier vehicle manufacturers, owners, and operators, as
well as research scientists and other individuals who are expert in this field.
Members of the Committee who are not officers or employees of the United States
shall, while attending meetings or conferences of such Committee or otherwise
engaged in the business of such Committee, be entitled to receive compensation at
a rate fixed by the Secretary, but not exceeding $100 per diem, including travel
time, and while away from their homes or regular places of business they may be
allowed travel expenses, including per diem in lieu of subsistence, as authorized
by section 5703 of title 5, United States Code, for persons in the Government serv-
ice employed intermittently. Payments under this section shall not render mem-
bers of the Committee employees or officials of the United States for any purpose.
"The National Motor Carrier Safety Advisory Committee shall advise, consult

with, and make recommendations to, the Secretary on matters relating to the
activities and functions of the Department relative to the conduct of motor car-
rier safety programs. The Committee is authorized (1) to review training, re-
search or development projects or programs submitted to or recommended by it
relative to the conduct of motor carrier safety programs and recommend to the
Secretary any such projects which it believes show promise of making valuable
contributions to the strengthening of such motor carrier safety programs in the
public interest; and (2) review, prior to issuance, regulations and standards
proposed to be issued by order of the Secretary under the provisions of subsections
205a (4) and 205a (5) of this section and to make recommendations thereon.
Such recommendations shall be published in connection with the Secretary's
determination or order.
"The National Motor Carrier Safety Advisory Committee shall meet from

time to time as the Secretary shall direct, but at least once each year.
" (B ) The Secretary shall provide such staff and facilities to the National

Motor Carrier Safety Advisory Committee from among the personnel and facili-
ties of the Department of Transportation as are necessary to carry out the func-
tions of such Committee.
" (C ) The Secretary is authorized and directed to assist, cooperate and consult

with other Federal departments and agencies, State and local governments, pri-
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vate industry, the national organization of the State commissions, and other

interested parties, in order to carry out the provisions of this section.
"SEC. 205a (9 ). ADMINISTRATION AND REPORTING.
" (A ) The Secretary shall carry out the provisions of this section through the

Federal Highway Administration.
" (B ) Nothing in this section shall prohibit the Secretary from enforcing any

other provisions of the Interstate Commerce Act relating to motor carriers in

those States which have not adopted the minimum motor carrier safety regula-

tions and the minimum hazardous materials regulations.
"(C) The Secretary shall submit to the President for transmission to the Con-

gress on or before January 1 of each year a report on the activities carried on

pursuant to the provisions of this section during the preceding full fiscal year
and recommendations for future legislation, if any.
"SEc. 3. AUTHORIZATION OF APPROPRIATIONS.
"(A) For the purpose of carrying out section 205a ( 6) of the Interstate Com-

merce Act, there is hereby authorized to be appropriated the sums of
  for the fiscal year ending June 30, 1972, $  for the

fiscal year ending June 30, 1973, and for the succeeding fiscal years such sums as
the Congress may hereafter authorize. The unexpended balance of sums appro-
priated under this section for any fiscal year shall remain available for expendi-
ture during the next succeeding fiscal year in addition to amounts otherwise
available to carry out this section in such year.
" (B ) For the purpose of carrying out section 205a ( 7) of the Interstate Com-

merce Act, there is hereby authorized to be appropriated to remain available until
expended the sums of $ for the fiscal year ending June 30, 1972; and
 for the fiscal year ending June 30, 1973.
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[The following information was referred to on p. 62:]
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Scope of Agency regulation of motor paemenger carrier. -
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A/ May require filing of operating statemen and other report.2/ For ambulances on y.
✓ Filed with Connecticut Motor Vehicle Department.
1/ Regulate only passenger carriers domiciled outside Connecticut who operate over regular scheduled routes.✓ Annual reports are required to be filed showing ,ptraistate operations.
1/ Regular route carriers.
1/ Contract (charter, carrier rates filed with Agency. Agency prescribes minimum rates uison petition.g/ Contract carriers - charter and sightseeing.
2/ No jurisdiction if securities subject to ICC regulations.
W While motor passenger carriers come under regulation by this Board under certain circumstances, no euch circum.tances exiet currently.11/ A function of Minnesota Department of Transportation-Enforcement - Effective 11/18/76.1.2/ Must file copy of contract(s).
Al/ Under jurisdiction of Utah State Department of Transportation effective 7/1/7S.
11/ Bureau of Vehicle Regulation
DI Vermont Agency of Transportation. Department of Su., Rail. Waterways and Motor Carrier Services, State Office Bldg., Montpelier, Vermont 05602.
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Table 15 - NUMBER OF MOIOR PASSENGER CARRIERS UNDER AGENCY JURISDICTION

motor Paseenger Carrier@

i .
Common Carriers ontract Carriers

AGENCY Number of Number of Citation of Jurisdictional Number of Number of citation of Jurisdictional

Carriers Vehicles Authority Carriers Vehicle. Authority

0 CC 1.118 49 u.S.C. 301 a,t !eq. 43 49 U.S.C. 301 el esg.

AIABANA PSC 234 Title 48, Code of Ala. 73 Title 48, Code of Alabama

MASK, IV
ALBERTA PUB

123 1,300 AS 42.25 Not regulated

ARITODIA CC
ARKANSAS IC

270,
32

9,446 ARS. 40-601, General Orders

Act 397-1955
48 244 ARS. 40-601, General Orders

CALIFORNIA PUC 113 1,400 Public Utilities Ace 450 2,800 Cllarter Party Carriers Act

CANADIAN IC
COLORADO PUC 134 Sec. 40-1-102 CRS 1973 5 Sec. 40-11-101 CRS 1973

DC*E7CIAIA :ECIA""°'

169 9/
24

2,483
206 59 Del. Law., Ch. 393

4074/ 803
59 Del. Laws, Ch. 393

FLORIDP, PSC 90 2,979 F.S. 323.02, 323.03 4 323.04
3

Al/ 0.5. 323.02 end 323.03

GEOPGIA P3C
HAWAII PUC kV

434/
258 5,735

Ga. Code, Ch. 68-6

Ch. 271. HRS 2 3

Ga. Code, Ch. 68-5-6

IDAHO PUC
ILLINOIS CC

38
"

Ch. 8, Title 61, Idaho Code
III. Rev. 5686., cfl. 1112/3

22 19/ Ch. 8, Title 61, Idaho Code

INDLANA PSC 95 . Ind. Code 1971, 8 2 7 1 2 Ind. Code 1971. 8 2 7 1

IOWA TR/i
KANSAS SCC

164/
18 1.778

C.H. 325, Iowa code 1975

Kan. state. Ann., Ch. 66
0

'

0
56 Man. State. Ann., Ch. 66

0018552002 COT 2.2/ 39844/ 2,466 000 280.100 1013 281.600

LOUISIANA PSC
. 20

Constitutional and Statutory

MAINE PVC
MARYLAND PSC 79 3,376

35 N.R.S.A. Chapter 97
Article 78

30

MASSACHUSETTS DPU
MICHIGAN PSC

,86
151

4,696
2.300

Ch. 159 A. Kass. General Laws
Act 254, P.A. 1933. Amended

155 2,087
35

Ch. 159 h, Mass. General Laws

Act 254, P.A. 1933

MINNESOTA PSC
36

Minn. Statutes, Ch. 221 134 Minn. Statutes, Ch. 221

MISSISSIPPI PSC
MISSOURI PSC

7

39
Ch. 390 RSMo. 2 Ch. 390 RSMo.

MONTI.", PSC
00802310 000 72 1/ 350

MAc 8 101 8 129
75-301 et seg.

MAC-8-101-8-129

NEVADR PSC
biLle HAMPSHIRE PUC

296 Nev. Revieed Stets.. Ch. 706
RSA 376

7
24

Nev. Revised Stets., Ch. 706

RSA 376

NEW "RsEy 13PUC

YEW MrAICO SCC
3014/ 4,8714/ NJSA 48,2-1 et seg.

N.M. Motor Carrier Act (64-27-1)
A/ 4/ NM 48:2-1 s/ .

2/ lea. 2 N.M. Motor Carrier Act (64-27-1)

et 2"1.

NEW YORX DOT ' 120 Trans. Law and Title 17, NYCRR 650 Trans. Law and Title 17, NYCRII

NORIA CAROLINA UC 66 N.C. Gen. Stat., Ch. 62 -3(23)a.3,4 6 N.C. Gen. Stat., Ch.62 -3(231..3,4

NORIA CAROM PSC
0580 000

36 1.3/
052/

1,550 W
3,26317/

49-0701 NDCC 4/
50603 49, Ohio Revieed Code

0
8 2/

0
46 Title 49, Ohio Revised Code

OKLAHOMR CC
005000 020 374/ 224 ORS, Ch. 767 04/ , ORS, Ch. 767

0010117850002 060 6634/ Pa. Public Utility Law

PUERTO RICO PSC
QUEBEC

12,619 21,426

RHODE ISLA. PUC
SCUM CAROLINA PSC

4
3334/

493

Title 39, Ch. 13, Sec. 1-17

7i9fgegt4T2j1. See. SS -teet et ...

SOUTH DAKOIR PUC 1,1311/ 3.560 S.D.C.L. 49-28

TENNESSEE PSC
TEXAS RC

1604/ 65-1501 et eeg.
Tex. Rev. Civil State. Ann. (1925)

UTAH PSC 77

Article 911(al
Utah Code, Sec. 54-6-4 Utah Code, Sec. 54-6-8

6509157 1T44/ 8 Title 30, VSA Sec. 203

VIRGIN ISIANDS PSC 2 27 Title 30, VIC, Sec. 1

73020060 100
301693355528 006

59
474/

Va. code, Title 56, Ch. 12

Title 81, Rev. Code of Washington
1232/ Va. Code, Title 56, Ch. 12.1 4 12.4

WEST VIRGINIA esC
WISCONSIN PSC

3254/
68

2.500 Chapter 24-A. W. Va. Code
Chapter 194. Wisconsin Statute.

WYOMING PSC 13 130. 96-649. Wyoming Statutes 2957 354/ Sec. 37-138, Wyoming Statutes 1957

4/ As of 7/1/75.
4/ Intrastate.
4/ Charter Carriers.
4/ Total motor passenger carriers.
1/ Taxi.427; bus-035.

A/ footnote not used.

4/ Charter and Sightseeing.
g/ 15 passenger and 20 taxi.
2/ Includes motor bus and taxi, interstate and intrastate.

42/ School bus contractors.

11/ Includes 397 taxicab comPaniee--authoris1n9 1,306 c.4.

42/ As of 12/11/75.
1.4/ Contract carrier number of vehicles are not maintained separately—number of

vehicles included in common carriers.

II/ As of 11/15/76.

Al/ Bureau of vehicle Regulation. r mu. mmii mmtrrm.yr mrm motor

16/ Vermont Agency of Transportation, Department o mo

carrier Services, State Office Building. Montpelier. Vermont 05 2.

W Includes buses used (91 00913021199 intrastate and interetate.
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Table 77 - m0TOR CARRIER INVESTIGATORS

Motor Carrier investiga ore EmP101.4 -

Full-time Part-time

AGENCY
'Ires::7. ::::gOf Annual :‘,1.7nri:gl. AY'e:1:9Of

Number Annual Salary Range Salary Service Number Salary Range Salary Salary

ICC 79 .11.523 - .37,347 6

AIAleow PSC
AIASPA IC

1: 2 9,864 - 215,054
218,000 - $20,000

211,654
$19,000

6

4
ALSERTR PUB
ARIBONA CC

N/A
28112/ . 5. 04 6 - , 1 a , 281 810.104 6

N/A

ARRAN.. TC 18 . 9,906 - $14,404 212,948 7

CALIFORNIA MC 5 219,980 - $24,108 $21,936 1;
30
37

2/7,264 - $20,928
211,028 - $17,364

.19,980
$15,828

CANADIAN TO
COLORADO MC 2/ II 212,000 - .18,624 $15,308
CONNECTICUT PUCA
DELAWARE TA

4
1

g g.sig - gly,693
2 9,320 - 214,220

210,329
$ 9,320

:.3

FLORIDA PSC 2/ 9 A, 212,402 - 217.408 215.209 1:
6 I/

47 §/

$10,481 - 213,780
2 9,187 - 211.901

212,924

GEORGIA PSC
HAWAII PVC

le 8 7,902 - 216,782W . 99,656 5.25

IDAHO PUC
ILLINOIS CC 2:22/ : ::::: : $2;...:75: :12.:,21:

2
5.8

;NDL•16a PSC ID/

RANSAS SCC g 2 8,076 - 210,320 210,836 11
KENTOC. DOT 11/ 72 2 7,716 - 210,344 5.5

LOUISLVEA PSC 9 $ 8,916 - 212,900 211,542 4 $8,916 - 212,900 $10,240 2
MINN POC 6 1/

1 iv
2 7,904 - 210,587
2 8,590 - 211,523

$ 8,540
210,686

4 2/3
29

MIMS° PSC
1j/ 210.337 - 213,873

2 0.846 - 211,558
212,360
$11,000 96.2

SNSSACHUSETTS DIV
MICHIGAN PSC

i92.§,
95

8 8,460 - 212.599
. 9.393 - $15.991

211,220
$13,332

7.7
18

:SSISSIPPIS587 15 $ 8,256 - 216,032 $10,044 10
MISSOURI PSC
MONISM PSC

19
5

210,188 - .15.996
$10,854 - $13,226

211.357
211,400

INDRASKA PSC 9 2 8.508 - 212,000 2 9,500 12

NEVA. PSC 6 2/ 511.987 - 216.489 215.788 sh
NEN HAMPSHIRE PUC
PEN JERSEY BPOC 20

2 8,544 - 210,344
2 9.350 - $14,611

$ 9,894
$12,600

4.8

NEW MEXICO MTD II/
NEM TORS DOT 22 /t/ 210.714 - 214,999 213.000 15

SORTS CAROLINA DC
NORTH DARON, PSC

1/
21/

2 9.276 - 211,676
215.600

174

ONIO PUC
OKL‘HOON CC

40 210,500 - 2/5.200 212.200 7.2

ORSGON PDC 14 212,670 7

PENISSYLVANIA PliC 48 2 8.861 - 212.790 $10,731 9.63
MATO RZCO PSC
QUEBEC

47 $ 4,800 - 2 7,080 2 6,080 10

RHODE ISIAND PVC 5 2 9,000 - 213,200 10

SOUTH CAROLIla PSC " 2 9,000 - 212,000 210,000 10

WAITS DAXOTA POC 2 8.688 - 212.362 210,140
TIOINESSES PSC
TEO" RC

40
2

2 7,884 - 213,079
2 9.552 - 213.692

2 9.209 4

trout PSC
VERMONT MUD 2/

210,608 - 215.492 213,150 4.8

VIRG171 ISLANDS PSC
VIRGINIA SCC
WASHINGTON UTC

24
58

215,528 - 217,900
2 9.216 - 221.492

215,306
512,612

10
8h

WEST VIRGINIA PSC
WISCONSIN PSC

18 $ 7,656 - 211,116
.10,114 - $12,837

210,357
212,512

Sh
13

WYOMING PSC I 211,796 - 215.861 $13,008

2/
3/
2/
A/
2/
1/
2/

9/
2/
12/
22/
22/
22/
14/
3A/

12/
Ry

Director and Assis ant Director included.
Motor Carrier TY. portation Repro entativee.
Enforcement under urisdiction of motor Vehicle Department and State Police.
Dietrict Superviso s.
Assistant District Supervisors.
Traneportation Inv stigation Officers.
The Director, Assi tent Director, and State Enforcement Supervisor of the PSC, Transportation Department are also commissioned as
traneportation investigators and authorized to make rrrrr ts in enforcement of applicable laws and PSC regulations.
From trainee to ch ef supervisor.
Supervisors included.
Vehicle Inspection Divimion of the Indiana State Police employs motor carrier bwestigators.
PUblic utility Investigator I.
Public Utility Investigator II.
Pdblic Utility Investigator
Enforcement under jvriediction of Motor Transportation Department -900 connected with SCC.
Now • function of the Kinnear,. Department of Transportation-Enforcement - Effective 11/8/76.
Includes one 'supervisor and two examiners.
Authorised positional; 16 coalition. filled.
Bureau of Vehicle Regulation.
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Table 78 - MOTOR TRUCK CARGO INSURANCE FILING REQUIREMENTS

.ENCY '
ITrastate

Will
State

Ick:telg

MINIMUM LIMITS Endorse- Cert.
ment of Ins.
Form No. Form No.

Expiration Term 'Cancellation

of Certificate Certificate
Form No.

Cancellstion
Notice
Requirement

sent
Agreement
Required?

ICC No Cont.Until Cancelled BCM-35 30 days Yee ye• (6,

ALABAMA PSC
ALASKA TC
ARIEO. CC
ARKANSAS TC
CALIFORNIA PUC

No
yes
yes

MHO Car-
rier only,

Yes

NO

51.000 $ 2,000
$5,000 510,000

5-1.000 $ -1:000

$ 5.000

:RR d CC

NARUC-I

17.-671

NARUC-11

NARUC-H

-672

Cont.Until Cancell.
Cont.Until Cancelled

Cont.Until Cancelled

Policy Expiration

NARUC-K
NARUC-K

NARUC-K

TL-673

30 days
30 days

30 days

30 days

No

Ye•

No

COLORADO PUC
CONNTCTICUT PUCA
DELAWARE TA

FLORIDA PSC
GEO.. PSC

Yee

Yes

Yes

52, 500 $ 5,000

NARUC -/

NARUC-I
NARUC-I

MAROC -H

.RUC-H

.RUC,

Cont.Until Cancelled

Cont.Until Cancelled
Cont.Until Cancelled

.RUC-K

NARUC
NARUC-K

30 days

30 days
30 days

HAWAII PVC

IDAHO PVC
InroLITA10,m1SpCsce

10. TRH

Yes

No

Yes

51.500 $ 3,000

Si:000 $ -1:000
52,500 5 5,000
See Special In-
formation(Item
2 last Pag, of
table,

MCB 9 MCB 8

CC3-1-54 00-4-1-54
NARUC-I NARUC-H
NARUC-I NARUC-H

Policy Expiration

Cont.Until Cancelled
Cont.Until Cancelled

Cont.Until Cancelled

NCB 10

CC7-1-54
NARUC-K
NARUC-K

15 days

30 day%

K'KE:SATUCSKYSC OT (BM

LOUISIANA PSC
MAINE PUC

MARYLAND PSC No

51.000 --

55,000 $10:000

Up to 3 tOns
$2,000 $ 5,000
Over 3-5 ton.
$3,000 5 5,000
Over 5-7 tone
54.000 5 5.000
Over 7 tons
55,000 $ 5:000

NARUC-I
NARUC-I

MC2400b

.RUC-H
NARUC-H

Cont.Until Cancelled
Cont.Until Cancelled

Policy ExPlrati.n

mvar-K
NARUC-K

Cl.:7=ead
30 days No

No

MAS.CHUSETTS DPU
MICHIGAN PSC

MINNESOTA PSC

MISSISSIPPI PSC

MISSOURI PSC

Yee

Yee

Yes

$1,000 1,000
None specified

Reg. Rt. Com-

mon Carrier
Less than 11/2
tons

$2,000 5 2,000

Over 11/2 tons
$5.000 5 5,000
Petro. Carrier
Less than 14
tons
51,000 5 1,000
Over lh tone
52,000 5 2,000
3 tons orumder
$5,000 5 5,000
Over 3 tons
$10.000 510,000
Up to 3 tone
$2,000 $ 2,000
Over 3-4 tons
53,000 5 3,000
Over 4-5 tons
$4,000 5 4,000
Over 5-6 tons
55,000 5 5,000
Over 6-7 tons
$6,000 5 6,000
Over 7-8 ton.
58,000 5 8,000
Over 8-9 tons
$10,000 510,000

X:000 r1;7000

MC2418
.RUC-1

MPSC
Form
MC 28

NARUC-/

mC2417
NARuc

MPSC
Form 26

NARUC-H

Cont.Until Cancelled
Cont.Until Cancelled

77: tZhea:P1r2;31
ofrtheryear for
which filed.

Policy Expiration

Cont.Until Cancelled

MC 2419

NARUC-K

MC 2425

NARUC-K

30 days

10 days

30 days

10 days

30 days

N

Hoo

Yes

No

Yes

Ye•

No

NEVADA PSC
NEW HAMPSHIRE PUC

$1,000 5 1,000
53,000 5 3,000
51,000 5 2,000
Up to 3 tone
51,000 $ 1,000

Over 3-4 ton.
51.500 5 1.500
Over 4-5 tons
52,000 5 2,000
Over 5-6 ton.
52,500 5 2,500
Over 6-7 tons
53.000 5 3,000
Over 7-8 tons
54.000 5 4,000
Over 8 ton.
55,000 5 5,000
H.G. Movers
30C por pound

MV-2
.RUC-I
.RUC-I

NARUC-I

2-50
NARuc-H
NARUC-H

NARuc-H L

Policy Expiration WC 3221
Cont.Until Cancelled NARUC-K
Cont.Until Cancelled NARUC-K

Cont.Until Cancelled ARUC-K

30 days
30 days
30 days

30 days

•
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Table 78 - MOTOR TRUCK CARGO INSURANCE FILING REQUIREMENTS (Continued)

AGENCY

Must

Intrastate

Carriers

Pile?

Will

State

Accept

NARUC,

MINIMUM L/MITS Endorse-
ment

Form No.

Cert.

of In•.

Form No .

Expiration Term
of Certificate

Cancellation

certificate

Form No.

Cancellation

Notice

Requirement

Reimburse-

Me.

Agreement

Required,'

Must

Interztate

Carriers

Fi/e?
Per Cates-

Vehicle . trophe

NEW TERSEY BPUC Ye. (HALO. Yes $5,000 $10,000 t.RUC-I NARUC-H Cont.Until Cancelled taRUC-K 30 day. No No

Carrier

only)

NEW MEXICO SCC
NEW YORK DOT

Yes
Yes

Yes• $1,000 $ 2,000

5/.000 $ 2,000
NARUC-I
7

NARUC-H Cont.Until Cancelled

Cont.Until Cancelled
.RUC-K

2
30 days

20 daye
No
No

Ye.

Ye.
NORTH CAROLINA UC
Now. DAMTA psc

Yea
ye.

Ye..
Ye.

$2,500 $ 5,000
$5,000 $ 5,000

NkRUC-I
NARuC-I

NARUC-H
NARUC-H

Cont.Until cancelled

Cont.Until Cancelled
NARUC-K

NARUC-K

30 days

15 days
No
No

Ye.
No

OHIO PUC Yes Yea $5.000 Not pniiT4A butngSt ;,,-,
OKLAHOMA CC Yes Yes

Stated
$2,500 Not

NARUC-I HARUC-H quireo oy rule NARUC-K 30 days Yea ye.

OREGON PVC Yes s
Stated

$1,000 $ 2.000

NARUC-I

NARUC-I
NARUC-H
NARUC-H

Cont.Until Cancelled

Cont.until Cancelled
NARUC-K

NARUC-K
30 days
30 days

No
No

No
Yes

PENNSYLVAN. PUC Yee Cargo
$2,500

UCPC-32 argo Cont.Until Cancelled 30 days No

RHODE ISLAND PUC yes Yee. $2,000 $ 2,000 NARUC-I NARUC-H Cont.Until Cancelled NARUC-K 30 days No No

SO0TH CAROLU. PSC s Yes $5,000 Non. IRB- 35398 Cont.Until Cancelled MC 2445 30 days No Ye.

SOUTH DAKOTA PUC yes s $2,500 $ 5,000

35393

Form E hARUC-R Cont.until Cancelled NARUC-K 30 days No Yes

TENNESSEE PSC Yes • Up to 3 tons

52,000 $ 2,000

NARUC-I NARUC-H Cont.until Cancelled NARUC-K 10 days No Yee

Over 3-4 tons

53,000 5 3,000

Over 4-5 tong

Over 5-6 tons

$5,000 $ 5,000

Over 6-7 tons

$6,000 $ 6,000

Over 7-8 tons
58,000 5 8,000

Over 8-9 tons
,

.0,000 $10,000
.

X:.r0090 57r. 000
TEXAS RC

UTAH PSC

Yes
Yes

Yee
Yes

$1,000 $ 3.000

$2,500 $ 5,000

NARUC-I

NARUC-I

NARUC-H

NARUC-H
Cont.UllZil C....11.4
Cont.Until Cancelled

....C-K
HARUC-K

30 daY.
30 days

No
No

No
Yes

VERMONT AT (7) No
--- So

VIRGIN. SCC Yee No 52,500 5 5,000 MC-10(b) MC-101b) Policy Expiration or

Cont.Until Cancelled
ComPany
r.etterh.ed gn ,,,,,ye No No

WASHINGTON UTC

WEST VIRGIN. PSC es 52,000 $ 4,000 mc-23 mc-25 Policy Expiration mC-17 30 days No
No
No

WISCONSIN PSC
WYOMING PSC

No
Ye. a $2,000 $ 4,000 NARUC-I NARUC-H Cont.Until Cancelled NARUC-K 30 days

---

No
No
No

SPECIAL INFORMATION 

- State. of Alaska, Kentucky. New Mexico, North Carolina, and Rhode
 Island will accept either NARUC or their own forme.

(1) California - Notice of Reinstatement LC-674A required.

(2)

a. Notice of Reinetatement NARUC-F required.

b. T. evidence of LIOnid Carlo Co,P12ge, it ia n.....arY to ryPe 
'Liquid Coverage. in the upper right-hand corner of the

certificate (HARUC-H).

c. To show evidence of Passenger Cargo Coverage. it is necessary to type "Peseenger 
Coverage. in the upper right-hand corner

of the certificate (NARPC-H).

d. Limits of Liability as follows:

Passengei_Equioment - Vehicle u.ed to transport passenger: $1,000. Vehicle tamed to transport pa.senger and freight: 53,000/$10,000.

Freight in limited amounts transported by motor carriers of passenger. by reason o
f authority issued by the commission is

cOnSidered to be express. Minimum insurance limits on exprema which motor carrier of passengers may be trans
ported, a.

authorized Olen be $1,000.

Freight Equipeenl - All vehicle. transporting motor carrier ft...ft, $10,000 and 
$10,000. All motor truck. used to transport truck

operator freight $2,000 and $2,000. All truck tractors and semi-trailers uxed to transport truck operator freight 55,0
00 and 55,000.

',lg.,. Transport - All vehicles used to transport liquid transport carrier freight $10,000 and $10,00
0.

13) New Mexico -

a. Rescinder of cancellation MTD-2-C (MC2421, required.

b. Notice of reinstatement MTD-2-0 (MC2422, required.

Id, Michigan - Must 'fully cover and protect all property,.

(5) The Virgin lelands have no interstate motor truck carrier..

03) ICC - Applies only to motor common carrier. of property with 
certain exceptions (carrier. of low value commodities.)

(7, Vermont Agency of Transportation Department of Btu, Rail. Waterways end Motor Carrier 
Services, State Office Building, Montpelier. Vermont 

05602.
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Introduction - STATE ADOPTION OF UNIFORM MOTOR CARRIER STANDARDS

Columns 1 - 5 of Table 79 reflect the extent of State agency adoption of the Uniform Interstate Motor
Carrier Standards (49 CFR, Part 1023) which were determined by the NARUC and promulgated into law by the
Interstate Commerce Commission (ICC) pursuant to Public Law 89-170 [79 Stat. 648, 49 U.S.C., Sec. 902(b)].
The Fee for Original Registration of ICC Authority, Column 2, and the Fee for Supplemental Registration of
ICC Authority, Column 3, are governed by 49 CFR, Sec. 1023.13. The fee for the issuance of an identifi-
cation stamp for the Uniform Identification Cab Card, Form D, Column 4, and the fee for the assignment of
an identification number (in lieu of such stamp) for the Cab Card, Form D, Column 5, are governed by
49 CFR, Secs. 1023.32 and 1023.33.

Columns 6 - 10 of Table 79 reflect the extent of State agency adoption of the Model State Standards
Governing Operations of Interstate Motor Carriers Exempt from ICC Regulation which were adopted by the
NARUC on November 14, 1968 (80th NARUC Annual Convention Proceedings, pp. 267-280). The Fee for Registration
of Operation, Column 7, is pt:":.vide—d—fiar in Section 2.3 of the Model Standards. The fee for the issuance of
an identification stamp for the Uniform Identification Cab Card, Form 0-1, Column 9, and the fee for the
assignment of an identification number (in lieu of such stamp) for the Cab Card, Form 0-1, Column 10, is
provided for in Section 4.2 and 4.3 of the Model Standards.

Column 11 of Table 79 reflects the extent State agencies reduce the amount of any fee specified in
Columns 2 - 5, 7, 9 and 10 in accordance with reciprocity agreements with other States. Reciprocity as to
ICC.regulated carriers is permitted by 49 CFR, Sec. 1023.106. Reciprocity for interstate carriers, exempt
fr'bm ICC regulation, is governed by State law.

Column 12 of Table 79 reflects the extent State agencies require carriers to annually file lists
identifying the vehicles which they intend to operate within the respective States during the ensuing year
pursuant to 49 CFR, Sec. 1023.32(d), for ICC regulated carriers and Section 4.2(d) of the Model State
Standards for interstate carriers exempt from ICC regulation.

Columns 13 - 20 of Table 79 reflect the extent State agencies accept from ICC regulated carriers
(identified in the Table as "IC"), interstate carriers exempt from ICC regulation (identified as "I"), and
intrastate carriers (identified as "S"): (a) The Uniform Motor Carrier Bodily Injury and Property Damage
Liability Certificate of Insurance, Form E; (b) The Uniform Motor Carrier Bodily Injury and Property
Damage Liability Insurance Endorsement, Form F; (c) The Uniform Motor Carrier Bodily Injury and Property
Damage Liability Surety Bond, Form G; (d) The Uniform Motor Carrier Cargo Certificate of Insurance, Form H;
(e) The Uniform Motor Carrier Cargo Insurance Endorsement, Form I; (f) The Uniform Motor Carrier Cargo
Surety Bond, Form J; (g) The Uniform Notice of Cancellation of Motor Carrier Insurance Policies, Form K;
and (h) The Uniform Notice of Cancellation of Motor Carrier Surety Bonds, Form L.

The text of these forms is stated in the Appendix to 49 CFR, Part 1023, for ICC regulated carriers,
and is incorporated by reference in the Model State Standards Governing Operations of Interstate Motor
Carriers Exempt from ICC Regulation. The NARUC on November 30, 1972, adopted a resolution recommending
that the State agencies adopt these forms for intrastate motor carrier operations, 84th NARUC Annual 
Convention Proceedings, p. 236 (1972).

The National Conference of State Transportation Specialists (NCSTS) has adopted a model State act for
the implementation of Public Law 89-170 [79th NARUC  Annual Convention Proceedings, pp. 412-416 (1967)].
NCSTS has also prepared a model State motor carrier act [851=a- NARUC  Annual Convention  Proceedings, pp. 470-
493 (1971)].

The NARUC has published Public Law 89-170 and Standards for Operations of Interstate Motor Carriers at
$3.00 per copy. This is a 65 page compiITERTE as or- ihruary 2, 1977, of Public Law 89-170 and of the
standards adopted thereunder to require evidence of the lawfulness of Interstate operations of motor
carriers with a State by (a) filing and maintaining current records of the certificates and permits issued
by the ICC, (b) registering and identifying vehicles as operating under such certificates and permits,
(c) filing and maintaining evidence of currently effective insurance or qualifications as a self-insurer
under rules and regulations of the ICC, and (d) filing designations of local agents for service of process.
In addition, the compilation includes: (a) Annotations to interpretations of the standards which have
been made by the courts and the NARUC; (b) The Model State Standards Governing Operations of Interstate
Motor Carriers Exempt from ICC Regulation; and (c) A list of the States requiring the use of the Uniform
Identification Cab Card, Form D or Form 0-1, or both, under such standards.

Uniform Identification Cab Card, Form D or Form 0-1, may be purchased from the NARUC at .30t each.

35-692 0 - 79 - 6
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Table 79 - STATE ADOPTION OF UNIFORM MOTOR CARRIER STANDARDS

Agency

Apply

89-170
Standards
to ICC
cerrier.

Fee for
Original

Regietration
of ICC
Authority

Fee for
Supplemental
Registration

of ICC
Autherity

Stamp Fee
for Form D
cab c.rd

Fee For
Number
for Form
cab card

APP/Y
Model State
Standards
to Non-ICC

Interstate
Cdrrier

Fee for
Registration

of Operation

Period
Registration
Effective

Stamp Fee
for Form D-1
Ceb Card

Fee for
Number for
Form D-1
Cab cord

MARA. PSC Yes 25.00 -0- 1.00 1. Ye• 25.00 Continuou• 1.00 IA
AIASKA TC
ART.. CC

Ye•

Yes

25.00
25.00

10.00
-0-

No
5.00

No

NA

ye•
Yes

25.00
25.00

Continue..
Continuou•

No
5.00
.
.

A.ANSAS TC
CALIFORNIA P.

Yes zw
Yes

50.00
25.00

50.00
10.00

1. 2/
2.00

IA

NA
1/
Yes

50.00
25.00

Continuou.
Continuous

AA
2.00

NA

NA

COLO.. PUC Yes 20.00 -0- tA -0- Ye• 20.00 Continuous I. -0-
CO.ECTICUT MICA
DE1A.RE TA

Yes
No

25.00 10.00 10.00 1. No
No

D. C. PSC
FLORIDA PSC

NO
Yes 25.00 in. oo 5.00/8.00 ,,,,,

No
Yes 25.00 Continuo... 5,00/8.00 Mk

GEORGIA PSC yes 25.00 5.00 55.000/. Ye• 25.00 Continuou• 5.000/ NA
..II PUC
IDAHO PUC

No
ye. 25.00 -0- IA -0-

No
Yes 25.00 1 Year AA -0-

ILLINOIS CC
IND.. PSC

Ye•
Yee

25.00

25.00
-0-

10.00
-0-

15.00
NA
.

Yes

No

25.00 Continuou. -0- MA

10. TRB Yee • 25.00 10.00 1.00 . Yee 25.00 Continuous 1.00 NA
.NSAS SCC
.NTUCKY DOT (0VR)

yes

Yes

10.00

05.00!/

10.00
-0-

10.00

55.0021/
.

rm
No
Ye.

10.00
25.00

1 year
0y555555

IA
55.0050/ .‘

LOUISIANA PSC

MAINE PUC

Yes
yes

25.00
25.00

10.00
-0-

5.0021
5.000/

550
IA

Yea
Yee

25.0 
25.00

Continuous
1 Year

5..
5.000/

NA
550

MARYIAND PSC No No ••
.SSACHuSETTS OPU

MICHIGAN PSC

Yes
Ye.

10.0011/

20.00
io.00 II/
10.00

lo.00 V
NA

IA
-0-

Yee
No

10,00 11; Con.nuous 10.00 2/ .

MINNESOTA DOT
MISSISSIPPI PSC

Ye.
No

05.0021 -0- 5.050/. Yee

No
.„25.00 2/

.....

1 Year 5.000/ tsh

MISSOURI PSC Yes -0- -0- 05.0021/ -0- Yee . -0- Continuous 25.00 10/ -0-
MONTA. PSC
NEBRASIA PSC

Yes
Yes

17.03
10.00

-0-
10.00

5.00

IV t. yes 10.00 Continuous L2/ NA
NEVADA PSC
NEW HAMPSHIRE PUC

Ye.
Yes 10.00 10.00 5.00 IA

No

Ns

NE14 JERSEY BPUC No No
NEW MEXICO SCC

NEW YORK DOT
Yes
No

25.00 10.00 . -0- ye. 25.00 Continuous . -0-

NORTH CAROLI. UC
NORTH DAKOTA PSC

Yes
Yee

25.00
25.00

5.00
10.00

1.00
2.50
. yee 25.00 Continuou• 1.00 1.

OHIO P. Yes 25.00 10.00 1

ill .
OREGON PVC
PE.SYLVAN. PUC

No
No

No
No

RHODE IS,. PUC Yes 20.00 -0- 7.. Yes 20.00 Continuous 7.00 .

SOUTH CAROLI. PSC Yes 25.00 00.00/0/ 1.00 50 Yes 25.00 Continuous 1.00 NA
SOUTH DAKOTA PUC
TEINTESSEE PSC

Yes
Yee

25.00
25.00

-0-
10.00

4.00

5.00
Yes
Yes

25.00
25.00

1 year
Con t in uou.

4.00
5.00
.

NA
TEXAS RC
UTAH PUC

Yes
Yes

25.00
25.00

10.00
-0- 11:0(1

No
Ye.

25.00

25.00

1 year

Continuous 1.00 t.

VERMONT AT E/ No

,

No
VIRGIN. SCC

WASHINGTON UTC

Yes
Yes

-0-
25.00

-0-

10.00
3.00

0./2/ 50
No
Yes 25.00 Continuous 0.00/0/ NA

WEST VII.INIA PSC
WISCONSIN W

Yes
Yes

-0-
25.00

-0-

5.00

3.00 .

-0-

No 2//..
Yes ,

-0-
25.00

1 Year
Continuous

3.00

10.00
NA
-0-

WYOMIt. PSC Yes -0- -0- -0- NA Yes -0- 1 Year -0- .
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Table 79 - SIATE ADOPTION OP UN FORM MOTOR CARRIER STANDARDS (continued)

eii inter.T.t. carri.r. Ieter.Tate Carrie.. (ICC Re .1...6) IC, Interstate Carriers (ICC Excm,LJ ), intrastate Carriers ( 

ApPly Require

AgeeeY Reciprocity
to Reduce

List of

Vehicles
Operated

Accept

InsuranCe
Form E

Accept

Insurance

Form F

Accapt

Insure..

Form 0

Accept
Insurance

Pone H

Accept

In.urance

Form I

Accept

IneurmIce

Form .7

Accept

Insurance

Porm K

Accept
/nsuranc.

Form L

'ArASSr.TC"C
NO
No

No

ARISONA CC

ARICA/45AS TC

No

2/

IC, I IC, I, 6 IC. I, 6 IC. I .I/ SI/ SI/ IC. I. S IC, I, 6

CALIFORNIA iv,

CONNECTICUT PUCA

Yee

NO

NO

Yes IC, 6 IC, 6 IC, S IC.
DEUAWARE 1/3.

D. C. P5C

FIORE>. P5c No IC 5 /C 5 IC S /C S IC S IC 6 IC 5 IC 6

GEORG. PSC NO Yes IC, I. S IC, I, 5 IC, I. 6 IC, I. 6 IC, I, S IC. I, 6 IC. I. S IC, I. S
HAMAN PUC

IDAHO MC

• ::

yea

No
IC, I, 6 I, S IC. I, 6 IC, I, 6 IC. I, 6 IC. I. 6 IC. I. 6 IC, I, 8

ILLINOIS CC

INDIA. PSC Yes n/
No
No

No

IC S
NO NO

IC 6
No

IC 5
No No

IC S

No

IC 6

No

IC

IOWA TRS Yee 2y No IC, I, 5 IC, I. 6 IC, I, S S S 6 IC, I. S IC, I, 6
KANSAS SCC

KENTUCKY DOT (RVR)

No
No

Yee

HOS

IC, I, S

IC, I, 6

No

IC, I. .

No
No

6
6

No s No
No

IC. I, 5
IC, I, S

NO
No

No Ye. NO NO NO No NO No No No

.RYIAND PSC

.SSACHUSETTS DPU Yee 2/ Yes No No No No NO No No No

MICHIGAN P. No IC IC IC IC IC IC IC

MISSOURI PSC Ye. Al/ H. IC, I, S IC, I, 5 IC, I. S S S S IC, I, S IC, I, 5
MON.NA PSC

NESRASKE PSC

No
Yes

No

NO
IC
IC, I, 5

IC
IC, I, S IC, I, S IC. I. 5 IC, I, S IC, I, S

IC 6

IC, I, S IC, I, S
NEPA. PSC

NEW HAMPSHIRE PUC No Yea IC. I, 5 IC, I, 5 IC, I, S IC, I, 5 IC, I, 5 IC. I, 5 IC, I, 5 IC, I, 6

NEW JERSEY BPUC

NEW MEXICO SCC

NEW YORK COT

Non/

NO
Non/
No

IC, I, 5 IC, I. S IC, I. S IC, I, 5 IC, I, S .C. I, 5 IC, I. 5 IC, I, 5

NORTH DAKOTA P. No • No S

OHIO PUC No No IC, I, 5 IC, I, 5 IC, I, S IC, 5 IC, S IC, 5 IC, I. S IC, I, S

OKLAHOMA CC Ye. 27/ No IC, I, S IC, I IC, I IC, I IC. r

PENNSYLVANIA PUC

RHODE ISLAND PUC No Yes IC, I. S IC, I, S IC. I. S IC, I, S IC, I. 5 IC, I, S

SOUTH GARCIA. PSC No No IC, I IC, I IC, I IC, I, 5 IC, I.
SOUTfi DAKOTA PVC
TENNESSEE PSC

Yes 15/
No

No
Ye.

IC, I. S

IC, I, 5
IC, I, S

IC, I, S

IC, I, S

IC, I, S

S

IC, I, 5

6

IC, I, 5
I, 6

IC. I, S
IC, I. 5

IC, I. S IC, I, 5
TE.S RC

UMS PLIC
Yes1TE/

Y.. 17-/

Yes

W

IC 5

IC. I, S

IC 'S

IC, I. S

IC $
/C, I. 5 IC. I. S IC, I, 5

S
IC, I. 5

IC 5
IC, I. S

IC S

VERMONT AT 21/ I.
VI.INIA SCC
WASHINGTON UTC

Y..
No

Yes

Ye. IC IC, I, S IC, I, 5 ,,/ 2,..)/
WEST VI.INIA PSC
WISCONSIN PSC

WYOMING PSC

Yes 2_1/

Yes 92/

No

Ye.
No

No

No

IC, I. 5

IC, I, S

No

IC, I. 5

NO

IC, I, S
IC, I. 5

NO

I, S

No
,

I, 5

No

IC. I. 5

.

IC, I. S

IC. I. 5

No

IC, I, S

IC, I, 5

_I
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Footnote. - Table 79 - fInTE ADOPTION Of UNIFORM MOTOR CARATS. STANDARDS

2/ Cargo insurance required on intrastate carriers of mobile
2/ A regulatory fee of .5.00 per power unit is charged carriers where legal domicile is in ch.,. .tates with which Arkansas do. not have
• reciprocal agr eeeee t. Evidence of payment is iesued in the fors of • !small decal to be affixed to the right door of the vehicle.

2/ Ark..... Te Niil ..C.Pi the .pplication form, but has not adopted it.
A/ If • leas. vehicle has been registered by the lessor with the Georgia PSC by the purchase of the regular .5.00 .tamp. the I  may register

the vehicle in the 1 eeeee name with • $1.00 multiple registration and identification stamp, or 1  may is.. cab card for 1  vehicle,

place • .5.00 registration and identification stamp in the space allocated for Georgia, type in the upper left-hand corner of the cab card

•29-day lease or less. and use the same card throughout the entire registration period where the ea. vehicle is subeequently ueed in trip
lease operation by  .

2/ fourteen-day trip permits at $2.00 each (in lieu of .tamps) are available to registered carriers to allow for flexibility of operation..
A/ .10.00 for tractor, .5.00 for regular truck.
2/ 7he amount of the fee reduced by reciprocity ie .500.
A/ The amount of the reciprocal feeti..450, .1.45 or $2.45.

2/ No charge for sone reciprocal States.
L0/ $5.00 for • 72-houx trip permit. No charge to carrier. from reciptocal states.
11/ No charge for reciprocal States.
11/ The stamp fee equal. the fee charged a Nebraeka domiciled carrier by another State. If the other State doe. not register ICC exempt

carriers, the stamp fee in .250.
W No stamp fee is charged • carrier who. vehicles are licen.ed in reciprocal State..
n/ Mobile home tran.porters are charged $5.00.
W No charge for registration or stamps for carrier. of reciprocal States.
L./ Stamp fee waived or reduced for carriers resident or domiciled in reciprocal States.
W No .tamp fees for carriers be.ed in California, missouri, North Carolina, Oklahoma or Michigan with vehicle. base plated in on. of these

states, if complete !schedule of equipment on the vehicles filed.
111/ List only required if stamps obtained without charge through reciprocity.
12/ Single Trip Trensit Permits: A for-hire carrier engaged exclusively in interstate or foreign commerce who crosses the State line, and

who does not hold a valid registration from this Commission, may as an alternative to all other requirements apply for Single Trip
Transit Permits, valid for ten day., for a one-way trip into or out of the State. The fee $10.00 and the permit will be issued at
ports of entry upon presentation of an ineurance policy or • certificate of ineurance in the minimum amounts of $25,000.00, $100,000.00
liability and .10,000.00 property dem.9*.

dingle Trip Regulatory Fee Card: A for-hire carrier registered with this Commission to engage in interstate or foreign commerce across
or between points in this State and points outside of this State may, as an alternative to other options, purchase single trip regulatory
fee cards, valid for five (5) days, authorizing a one-way trip into, out of or across this State for • fee of $10.00 each. Such
regulatory fee cards must b. purchased in advance from chi. commission's Olympia Office only, and no refund will he allowed for unused
cards. The card elan be carried in the vehicle operating under this type of permit, shall be under the control and direction of the
motor carrier issuing !lame and shall be used only within the scope of authority of that motor carrier. At the end of each calendar
month, a report shall be prepared and sent to the commission, showing the card number, dates u.ed, origin and destination of shipment
and vehicle number.

Identification Cab Cards and Identification Stamps: Every power unit operated in the State, except those using single trip regulatory
fee cards, must have an Identification Cab Card with a .Tc identification :stamp attached and carried in the vehicle. The identification
stamp fee is $3.00

 };:::ar!nb.::111tOrrtltl: ZrZ.::!Perrpot ,tr2,11ta.!,:"cofnie,7:.71
are available as to regulatory fees,
gpno,A.: Assigned Regulatory Fees: Indicated by a colored identification stamp with gross weight stamped thereon which to be
placed on the identification cab card and serves a. both the identification stamp and proof of regulatory fee payment.
Dp,19,__22, Floater Regulatory Fees: Indicated by a Floater Regulatory Fee Card which must be carried in the power unit in addition
to the identification cab card and identification stamp. Said card may be ueed on any power unit or combination operated by the
carrier. On vehicles which are to use the Floater Card, the carrier should order from this Commission sufficient $3.00 colored
identification stamps to go on each vehicle's identification cab card which, repeat, must be carried in addition to the Floater Regulatory
Fee Card. Lost or stolen floater cards are a total loss to the carrier and will only be replaced by payment of full fees.
Dp_tcy__.13: Single Cab Card through Department of Motor Vehicle., On equipment eligible for prorate, carriers who have previously
registered with this commission, and who have been assigned a registration number, may apply for Aesign. Regulatory fees and
identification stamps on the Single Cab Card application to the Department of motor Vehicles. The regulatory fee will be printed on
the WUTC portion of the single cab card. In addition, the applicant will receive a colored identification stamp which is to be
placed on a NUM identification cab card and carried with the Single Cab Card.

Where it is desired to use Floater Regulatory Fee Cards with the Single Cab Cards, the application to the Department of Motor Vehicles
should omit WUTC fees, and application for identification stampe and floater regulatory fee card. should be made directly to the WuTC.
In this case, the equipment will carry the Single Cab Card, • MAROC identification cab card with attached identification stamp and •
flositer regulatory fee card.

10/ Cargo insurance not required unless advertising as insured carrier.
22/ ICC exempt carriers required to register vehicles with PSC and pay $3.00 fee for each vehicle, except where reciprocity applies.
12/ PSC has complete reciprocity with Arkansas, Kentucky, Ohio and wisconsin and charges no fee to their domiciliaries for vehicles

licen.ed in their respective States.
W Contract carriers .10.00: common carriers $20.00: and $2.00 (South Dakota), $2.50 (Nort), Dakota), and $5.00 (florid.. 0errgi.,Louisiana and la ) reciprocal.
n/ A Minnesota carrier is not required to purchase .tamps, but the Iowa regietration number must be written in /owe square on the cab card./a/ The /ndiana PSC charges $5.00 per stamp for carriers based in Florida, Georgia, Tenn eeeee and Louisiana, and $1.00 per stamp for carriers

based in Minnemota. The PSC charges no fees to carriers based in Oklahoma, Arizona, Arkansas, california, /11inois, Iowa, Kentucky.
Maryland, Massachueette, Michigan, Mississippi, Missouri, Nebraska, NeV Jereey. North Carolina, Ohio, Oklahoma, Pennsylvania, South
Carolina, South Dakota, Texas, Virginia, West Virginia and Wisconsin.

22/ $3.00 for straight truck or passenger vehicles, and $5.00 for truck tractor vehicle.
n/ No fees are charged to carriers of reciprocal States, nor are such carriers required to obtein Oklahoma stamps.
28 Except cab card..
/V Initial registration fee -- renewed annually for $25.00.
29/ Do not use Perm D or D-1 Cab Card -- An identification card 1. required for each out-of-state licensed vehicle.
n/ Responsibility of another Department - not SCC.
22/ Vermont Agency of Transportation, Department of Bus. Rail, Waterways end Motor Carrier Services, State office Building. Montpelier. Vermont 05602.

•

•

•
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Footnotes - Table 80 - AGENCY RATE JURISDICTION OVER CERTAIN TRAFFIC OF MOTOR COMMON AND CONTRACT CARRIERS

2/ Some are exempt.
2/ Exempt.
2/ Petroleum commodities, heavy hauling commodities.
A/ mi..
s/ Footnote not used.
2/ Footnote not used.
2/ Depends on size of vehicle.
12/ Limited.
2/ Flammables.
22/ Certain common carriers filing rates with this Commission have established rates under the "collective

rate making" process for years. However, recently the michigan Attorney General's office filed suit
in court against a group of salt (common) carriers and attorneys for fixing transportation prices, etc.
The Michigan PSC response is based on this and because there are no provisions applicable on Michigan
intrastate traffic similar to Sec. 5-A of the ICC Act.

22/ With qualifications: see exemptions under Sec. 2 of Art. 479.2.
Rates filed.

22/ Farm-to-market is exempt.
2A/ Not all operations, only those outside an exempt zone.
22/ While the law apparently requires filing of schedule of rates for 411 4440102. we do not require a

filing of charter rates.
12/ Limited commodities.
22/ Rate jurisdiction is limited to the filing of the contract, stating the compensation to be paid, and a

prohibition against charging rates other than those on file.
12/ Livestock.
19 Except within city limits and five miles thereof, except when for schools or churches.
22/ rncludes all commodities except bulk commodities in tank trucks, household goods, and dangerous and

explosive articles.
21/ Except from farm to first market when sold in South Carolina.
22/ Garbage collection.
22/ Trash, wrecked or disabled motor vehicles, and heavy equipment.
2A/ Petroleum and petroleum products, bulk cement.
2V Bus express.

Oil field equipment and supplies.
Cotton only.

22/ Covered under the heading "General Commodities..
22/ within New York City commercial zone, outside of upstate Commercial 000e2.
/2/ Petroleum and cement.
21/ Mobile homes, heavy steel and metal products.
22/ Vermont Agency of Transportation, Department of Bus, Rail, Waterways and Motor Carrier Services, StateOffice Building, Montpelier, Vermont 05602.
22/ Intrastate only.
.14/ solid waste.
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Table 115 NUmBER OF MOTOR FREIGHT CARRIERS UNDER AGEVCY JURISDICT/ON

AGENCY

Motor Freight Carriers

Common Grrier. Contract carriers

,--
Innabar of Number of Citation of Juri.dictional ...... °' .....r Of Citation of Jurisdictional

Carriers Vehicles Authority Carrier. Vehicle. Authority

ICC 13,863 49 U.S.C. 301 2, 22g. 3.781 49 U.S.C. 301 .1 222.

-TLABA19, PSC 34 Coda of Ala.. Title 48 73 Title 48, Sec. 301,1-31, Code

of Alabama

ALASKA TC
ALBERTA PUB

198 7,541 A.S. 42.10 170 2.,126 A.S. 42.10

ARIZOKk CC
ARKANSAS TC

4,974
2.100

72,790 ARS. 40-601. Rul. R-14-5-303

Act 397 - 1955

135
200

4,050 Tt.,:(7)-.607gule R 14 S 104

C.8";WO°:,Z'tc'''
670 allf. P.U. Code 1063 19.000 Calif. P.U. Code 3541-5133

COLORADO PUC
CONNECTICUT PUCA

4.679
574 .12/ 142,718 2/

Sec. 40-1-102 CRS 1973 1.457
55 Iff/

Sec. 40-11-101 CRS 1973

DELAWARE .

FLORIDA PSC 1,986 33,504 F.S. 323.02 A 323.03 94 11, r.s. 323.04

Geol.. rsc g/
RAWAII PEK:12/

1,950
199

17.8602/

2,552

Ga. Code, Ch. 68-6

Ch. 271, HRS

190
10 119

Ga. Code, Ch. 68-5

TGaNG poc

ILLINOIS CC

701 W
7,132

Ch. 8 Title 61, Idaho Code

Ch. 951/2, Ill. MEV. Stat.
87 W

1,021
Ch. 8, Title 61. Idaho Code
Ch. 954. Ill. IWO. Stat.

INDIA. PSC 755 I/ Ind. Code 1971, 8 2 7 1, 8.2-, 1 428 2/ Ind. Cod. 1971, 8 2 7 1

IC. TRB
KANSAS SCC
KENTUCKY 1,07 (BUR,

72 3/

27,500

,

321,257 22/

Ch. 325, 327 rows Code. 1975
Kan. Stets. Ann.. Ch. 66
ems 281.600

2,500

95 W

Ch. 317 Iowa Cod., 1975

Kans. Stats. Ann.. Ch. 66

MIS 281.600

LOUIS.. PSc 277 6.1.1 2/ Constitutional and Statutory 96 Conletitutional and Statutory

MAINE PVC
.RYIAND PSC

63
63

695
2,576

35 M.R.S.A.. Ch. 93
attic. 78

375

. V
1,1..
2..

35 N.R.S.A.. ch. sd
Article 78

MASSACHUSETTS DPI,

MICHIGAN PSC
.0312,
3,744

21.5.912/
33,917

Masi, General Law 15913
Act 254, P.A. 1933, Amended

77110/
824

1.27819/
2,740

Mass. General Law 159.
Act 254. P.A. 1933, Amonded

MINWES01. PSC M nn. St. s. Ch. 221 7,8;: Minn. Stat.., Ch. 221.

MISSISSIPPI PSC
MISSOURI PSC

184
1,254 Ch. 390 RSMo. 132 Ch. 390 RSMo.

MONTANA PSC
WEBRASKA PSC 917 7,050

MAC 8 101 8-129
75-301 2, 5,g.

MAC 8 101 8 129

NEVADA PSC Nev. Revi.ed Stat.., Ch. 706 N.v. Rowland Stat... Ch. 706

FIEw HAMPSHIRE PUC

NEW JERSEY BPUC

474 RSA 375-A and 375-. 907 RSA 375-B

NEW MEXICO SCC 6,000 12/ N.M. Motor Carrier Act, 64.27-1

g.1..E• 15 )1/ .... Motor Carrier ACt.64-27-1

NEw YO. DOT 1,550 12/ Trans. Law, Title 17, NYC. 300
. AN..

Trans. LaWr Title 17. NYClUt

NORTH CAROLI. UC 534 ...C. G.n. Sta... Ch. 62-3,2,

a. 3, 4 112 N.c. Gen. Stat.., Ch. 62-3,23,

NORTH DAKOTA PSC 260 1,284 49-07-01 1417CC 31 73 49-07-01 NECC

OHIO PUC
OKIANO. CC

916 W 58. 6 J2/ Title 49. Ohio Revised Code '.3 12/ 12,1. 12/ Title 49, ohio Revisod cod.

OREGON PUC .1. 12/ 21,600 108 12/ 7

P.NSYLVAN. PVC
..90'5:

Pa. Public Utility Law 275 Pa. Public Utility Law

PUERTO RICO PSC
QUEBEC

10,167

RHODE ISIAIDD PUC

SOU7li GROLI. PSC
788
588 6.585

Title 39. Ch. 12, SaC2. 1-44
145 aria S4. 124, Aia., Sec. 58-1401 2,

SOUTH DAIMIA PUC 956 /2/ 3.121 S.D. C.L. 49-28 263 1..12 S.D. C.L. 49-28

TENNESSEE PSC
=CRS RC

2.298 2/ 65-1501 et 22g.

Tex.R.v. Ervil stait.Ann..Art. 911b Tax.sev. Civil Stat. Ann..Art.911t

UTAH PSC
VERMONT AI 12/

2.9r, 2/ Utah Code, Sec. 54-6-4
Title 30. VSA Sec. 203

2/ Utah Code, Sec. 54-6-0

VIRGIN ISIANDS PSC

VIRGIN. SCC 22 Va. Code. Title 56, Ch. 12 6,500 18,7.0 Va. Coda, Title 56. ch. 12
.SHINGTON U.,
WEST VIRGINIA PSC

6,429
5.591 2/ 227,000

Title 81. Re, Code of Wash.

Ch. 24-A, w. Va. Code
231 Title .1, Rev. Code of wa.h.

WISCONSIN PSC
wYCmING PSC

246 2/
69

di.c. Statutes, Ch. 194
sec. 37-145, Wyo. Stat.., 1957

17,567 I/
1,368

Wisc. Stamutes. Ch. 194
Sec. 37-138, wyo. Stat.. 1957

1/ Intrastate only, nterstate . .741.

2/ Intraletate only: Interstate . 1.006.

2/ 15,000 irregular route truck operators.

2/ This flour. includes all intros ate vehicle., both freight and passenger.

2/ Two eownon and contract carrier of flammable..

2/ Total number. motor freight care ers (common and contract,.

I/ motor c.rri.r..

2/ ln .ddition .Pprox mately 11,000 
.dditional carriers, both regulated and exempt, operating in e,,ce,. or 220.000 eehi,ie,

solely In Interstate operations which must register authority vehicles and comp
ly with ,neuranc. reguiresee,s .n,

2/ figure include. motor freight common and contract carriers, and motor pa..enger common carri
er. br.•kdown unknown.

12/ Intras.te only.

12/ Intrast.te only. In addition 2.235 Interstate iICc regulated,.

12/ Total for-hire motor carriers. commOn and contract: and private carrier, for purpo.es of motor fuel tax.

n/ Number of Vehicle. roported to Motor Tranaportation Deportment.

Includ.s New York City hou.ehold good. movers.

12/ Nu.b.sr of contract carri.r v.hiclo. are included in total common carri.r vehicle..

k5/ Aa of 11/15/76.
w.rmont agency of Tran.portation. Dopartment or Bus. Rail. ..terw.y. and Motor Carrier Services. $tat. Office Building, Montpelier. Vermont 05602.

18/ Intraatat. only: int...tat. rogist.med - 2,914.

12/ Inte.,t.to interatato r.glat.red - unknown.

/0/ Intrastate only: intoestat. registered - 1.213.
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The CHAIRMAN. Mr. Harold Shay, vice chairman of American
Trucking Association.
All right, Mr. Shay.

STATEMENT OF HAROLD A. SHAY, VICE CHAIRMAN OF AMERICAN
TRUCKING ASSOCIATIONS, INC.; ACCOMPANIED BY KEN
STINGER, LEGISLATIVE COUNSEL; WILL JOHNS, SAFETY DIREC-
TOR; NELSON COONEY, GENERAL COUNSEL; AND LARRY STERN,
STERN'S TRANSPORT

Mr. SHAY. Mr. Chairman, members of your committee, I want to
express my appreciation to appear before you this morning on behalf
of the legislation being discussed.
My name is Harold Shay. I'm a vice chairman of the American

Trucking Associations, Inc., and a past president of the ATA Affili-
ated Local and Short-Haul Carriers National Conference.
I'm president of Shay's Service in Dansville, N.Y., which is a local

and short-haul carrier primarily in the western New York State area.
With me today I have Lawrence Stern, Nelson Cooney, Will Johns,

and Ken Stinger.
Mr. Stern is president of Stern's Transport in Bradley, N.J. He's

also State vice president of the American Trucking Associations—
ATA—and he is here today in his capacity as chairman of the Safety
Committee on Research and Environment.
My more detailed statement that you have will explain this to you.

But it's known as our score committee, made up of top management
people in the safety and environmental effort.
The remaining members of my party are staff members of ATA.
Before I begin my testimony on the bill before you, I would like to

state that the trucking industry has a long history of safety activity and
safety programs. Today ATA has a complete safety service that fur-
nishes thousands of materials to the trucking companies throughout
the Nation. In fact, we have one of the largest safety organizations of
any industry in the Nation.
That organization is outlined in my comprehensive statement, and I

will not take the time to repeat particulars of it.
Suffice it to say that we're concerned about safety. ATA is on record

before Congress for increased enforcement of the existing safety reg-
ulations. Increased enforcement is necessary for control of drivers and
also to assure that vehicles are-in safe operating condition.
The Bureau of Motor Carrier Safety currently has only 133 safety

inspectors throughout the country to enforce safety regulations. It
usually focuses combined efforts on large motor carriers but, however,
is not limited to this. But it does have limited manpower that can be
utilized to cover the maximum number of drivers and vehicles.
A recent roadside inspection conducted by the Bureau of Interstate

80 in Pennsylvania demonstrated the need for more manpower to cover
a large spectrum of drivers and vehicles.
The CHAIRMAN. Wouldn't that also demonstrate the importance

of a little more awareness of your organization to try and do some self-
policing?
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Mr. SHAY. Well, I think, in answer to your question, we have a
great variance in the industry, and I can't speak for all operators.
I'm speaking primarily for the regulated sector of the industry, and
I believe that we have done a favorable job in the regulated area. We
have no control over the independents, or do we have any great in-
fluence over the private carrier.
Speaking of the inspection on Interstate 80—it demonstrated the

need for manpower to cover the inspection of drivers and vehicles.
In that inspection 382 vehicles were placed out of service because of
their unsafe condition. While these 382 vehicles represent a small
portion—I think this is important—of an estimated 34,000 trucks
which pass the inspection point, about 1 percent of the total were in
violation. So there is a need for more enforcement so that every unsafe
truck and driver can be taken out of service if necessary. That is why
we've taken a long, hard look at S. 2970.
We're in favor of the bill. We want one that is workable. ATA ap-

preciates the frank and open posture that Senator Percy and his staff
have taken on this proposed legislation. For the past several months
ATA has been one of the many interest groups and organizations
that had discussions on the bill with Senator Percy's staff.
ATA also appreciates the opportunity to comment on S. 2970 before

this committee, to which the bill has been referred for possible action.
In my comprehensive statement you will find detailed comments on

the individual provisions of the bill. There you will find some strong
opposition to some provisions which we feel would be costly to ad-
minister, costly for the motor carrier, and add little to the goal of
safety.

I'd like to spend a few remaining moments with you today on what
we feel is right with the bill and what we think would truly improve
safety on the highway and trucking operations.
The emphasis should be placed on two goals: One, the stronger

enforcements, and two, the establishment of a national commercial
driver register.
S. 2970, properly drawn and amended, could increase Federal and

State enforcement capabilities so that more commercial trucks and
drivers would be kept in compliance with the motor carrier safety
regulation.
By the present provisions of the bill, the heavier intrastate com-

mercial vehicles would come under Federal regulation for the first
time.

Also, the bill provides for the States to enforce comparable safety
regulations under an approved plan, and for that purpose, a total of
$100 million would be authorized each fiscal year out of the highway
trust fund on an 80/20 matching basis.
For the best safety enforcement, however, we urge the committee

to consider amending sections 9, 10, and 11 of the bill to embrace the
more effective approach of placing vehicles and drivers out of service
instead of emphasizing an OSHA-type approach to issuing citations,
overwhelming fines, and all owinfr appeals to another Federal entity.
The present approach of S. 2970 would greatly expand the Federal

bureaucracy in order to hear and review contested citations and would
be costly to the motor carrier.

4,
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Our experience has taught us that the red-tagging of vehicles and
drivers by an inspector on the highway—we've heard this this morn-
ing with previous testimony—thereby putting them out of service
until correction of the unsafe condition is accomplished, is a more
effective approach to enforcement of safety regulations.
This approach will be costly for carriers who operate unsafely and

will be most effective for encouraging safe operation. We suggest that
• the committee explore further the merits of this approach.

The other primary improvement which this committee should con-
sider is the establishment of the commercial driver register. A na-
tional commercial driver register would work like this: It would

• require that all commercial drivers be registered with DOT. Whereas
the current National Driver Register contains only the names of
drivers whose driving privileges have been suspended for one reason
or another, it would establish a system for compiling information
about all moving violations of the commercial drivers. It would elimi-
nate the potential for utilization of false identification and more than
one operator license by an individual with a bad driving record.
The purpose of the commercial driver record would be to establish

a central registry containing information about driver employment
and driver records, so that the Federal, State, and local officials and
employers could effectively monitor driving performance.
Through such monitoring commercial drivers who are unsafe could

have their licenses revoked or suspended by the respective States, as
it would be deemed appropriate. Employers could take corrective ac-
tions, if necessary.

Prospective employers would be fully knowledgeable about the
driving record of this prospective employee. We strongly recommend
that this committee consider the establishment of a national com-
mercial driver register and amend S. 2970 to reflect this.
And I thank you for your time and we certainly, with my col-

leagues, will field any questions you may have, Senator.
The CHAIRMAN. All right. Thank you very much, Mr. Shay.
Just one observation before I have to leave for a vote, and then

I'll be back for a few questions. You were indicating that one of the
problems occurs because of the private carriers, and so on, and others
who help drive these statistics up. In the onsite strike force inspec-
tion, the private carriers did slightly better than the ICC-regulated
carriers. How do you account for that?
Mr. SHAY. I think there are many criteria for this. Speaking spe-

cifically about the private carrier, of course. I believe that the very
age of his equipment, I believe, his susceptibleness to the inspection
may not put the ratio as high of those who were inspected. I think
that the regulated carrier who not by design at all is more frequently
and in a larger ratio or a larger percentage of his fleet is inspected
than nonregulated.
The CHAIRMAN. We are in the second half of a vote we will recess

for approximately 10 minutes, while I go and vote.
(Recess.]
The CHAIRMAN. The committee will come to order.
Mr. Shay, in your statement you strongly endorse the establishment

of a national commercial driver register. Has the ATA or any other
group analyzed the cost of the development of such a program?
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Mr. SHAY. I'm going to refer that question, if I may, Senator, to
Will Johns, who is the technical person on the ATA staff.
Mr. JOHNS. I am not a person highly knowledgeable in the finances

of that type of thing, Senator. We do know that it would cost several
million dollars to run such an operation. I think that it would be
comparable to the cost of the current national driver register. It would
be, though, focused 
The CHAIRMAN. What is that? Do you know what the cost of that is?
Mr. JOHNS. No, sir, I don't know what the cost is today.
The CHAIRMAN. In your statement, you say, "We note the extension

of coverage to intrastate operations for the first time on transporta-
tion of other than hazardous materials is a hefty increase in coverage,
even though limited to vehicles over 10,000."
Do you have any views as to the appropriateness of such an increase

in jurisdiction?
Mr. SHAY. Well, here

' 
'again, I think this is a statistical data and

I again will go back to Will and ask if we don't estimate that there
are about 6 million of these vehicles.
Mr. JOHNS. About 6 million of these vehicles is our best estimate.

Nobody knows the exact number of commercial vehicles in this
country; however, there are about 25 million trucks of all types regis-
tered. Our best estimate is that 10 million of these would be in com-
mercial operations.
The CHAIRMAN. Well, do you believe that the potential safety bene-

fits of such added coverage would be commensurate with the addi-
tional duties?
Mr. JOHNS. Yes, we do. The figures indicate that the interstate

carriers have a record of approximately 2,500 fatalities per year and
that the total fatalities for truck operations of all kinds is about 6,600.
So we estimate that there would be a potential benefit of savings of
lives of approximately 4,000.
The CHAIRMAN. In your statement, Mr. Shay, you state that civil

penalty provisions are unjustifiable. Earlier, the deputy administra-
tor of FHA strongly argued for increased civil penalty 'authority.
The administrator also stated that the present criminal penalties
were inadequate.
Would you comment on his views on this issue?
Mr. SHAY. As a matter of judgment, Senator, on our part we know

how effective it is to be red-tagged and put out of service. We also feel
that should the mistake be made of freeing the entry into the truck-
ing business that we are going to have more and more individuals who
will not financially be able to take such a burden and they will just
disappear, whether the fine will be collected or not. But we do know,
and I think in the testimony of Dr. Kaye he referred to it this morn-
ing on the red-lining that the word soon gets around that your vehicle
is going to be put on the side of the road, and we think it would be a
more effective tool than a civil penalty.
The CHAIRMAN. Well, why should the Bureau of Motor Carrier

Safety focus on safety violations only through the indirect issue of
recordkeeping violations? Wouldn't it be much more appropriate to
have civil penalties that are directly related to safety defects that have
been discovered in the course of a safety inspection?

•
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Mr. SHAY. Well, I'll answer in this way, Senator. I believe a person
as far as I'm concerned, my personal opinion, I've spent most of my
lifetime in this business, is that the inspection of a motor truck reveals
many things and they're put out of service many times. It's not an ac-
cident going someplace to happen.
Let me be more specific. A broken spring leaf. It may have hap-

pened 5 minutes ago and would not contribute to an accident nor the
cause of an accident in the next 100,000 miles. These type of viola-
tions—and if it is going to be based on inspection, I just feel that it's
too severe, and there are other ways to effectively track the situation.
Now, I'd be happy to refer to Mr. Cooney, one of our staff people, if

he'd like to comment on that also, Senator.
Mr. COONEY. We believe that a motor carrier if he's consistently

violating the law will show up in the recordkeeping and that's the one
who should be loaded with citations and penalties. We have an ex-
ample on page 21 of penalties and fines ranging from $200 to $10,750.
So they are substantial. And you go to the carrier now and go through
his records and find he's just not maintaining the vehicle properly.
What Mr. Shay said is correct, that there is really no need to levy a

fine on a carrier when you stop him on the highway and find a viola-
tion of a light broken or something like that. It's more important that
he get it corrected. The enforcement official should then go back and
check the records. If he finds the same carrier over and over again and
will find a steady stream of violations which would be based on im-
position of a citation penalty, it then can be substantial.
The CHAIRMAN. Thank you very much, gentlemen. We appreciate

your being here.
Mr. SHAY. Thank you.
[The statement and questions and answers follow:]

STATEMENT OF HAROLD A. SHAY ON BEHALF OF AMERICAN TRUCKING
ASSOCIATIONS, INC.

Mr. Chairman, and members of the Committee:
My name is Harold A. Shay, and I am a Vice Chairman of American Trucking

Associations, Inc. ( ATA ), 1616 "P" Street, N.W., Washington, D.C. 20036. ATA
is the national trade association of the motor carrier industry representing all
types of motor carriers, with affiliated associations in every State and the
District of Columbia.
My personal involvement in the trucking industry spans 30 some years. I am

President of Shay's Service in Dansville, New York, a medium-sized carrier
operating in western New York State, primarily in local and short haul operations.
ATA appreciates this opportunity to present its views to this Committee on

S. 2970. We have a deep and abiding interest in all matters affecting safety,
which stretches as far back as the early 1930's when ATA was formed. Today,
ATA offers complete fleet safety services and furnishes thousands of safety ma-
terials to trucking companies throughout the nation.
Over the years, ATA has developed one of the largest safety organizations of

any industry. At the top is the ATA Safety Committee on Research and Environ-
ment (our SCORE Committee), which is composed of over thirty trucking com-
pany executives who monitor safety problems and the various ATA safety policy
matters.
Next is our Council of Safety Supervisors which is composed of more than 3,000

safety technicians employed by trucking companies. The Council has 47 state
chapters and eight specialized chapters concerned with specific areas of opera-
tions such as those involving tank trucks, household goods moves, extra heavy
hauls and oil field rigs.
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Our safety people conduct numerous industry programs, including: Monitoring

the safety of truck operations on the highways through industry cooperative road
patrols; teaching safety to truck drivers, including independents, at truck stops;

and monitoring vehicle condition through our voluntary roadside inspection

program.
Just two weeks ago, ATA held its National Truck "Roadeo" in St. Louis. Two

hundred and thirty-seven truck driving champions competed for national driving

titles. The champions earned the right to participate in the National Truck

Roadeo by winning titles at 42 state truck Roadeos conducted by our Council of

Safety Supervisors.
Despite our extensive voluntary safety efforts, the trucking industry recog-

nizes the need for governmental safety controls. We recognize that some motor

carriers and some drivers will not voluntarily establish or adhere to minimum

procedures and controls essential for safety. Thus, the trucking industry has

supported legislation and regulation since 1935 when the Motor Carrier Act

initially established federal safety control over interstate truck operations.

Since that time we have been strong and continuing supporters of the educa-

tional and enforcement activities of the Bureau of Motor Carrier Safety, first

under the Interstate Commerce Oommission and presently under the Depart-

ment of Transportation. This agency, though small and operating on a limited

budget, has been highly effective in its work.
As a result of industry safety programs and the efforts of the Bureau of

Motor Carrier Safety, the truck safety record is excellent. A typical tractor-

semitrailer combination travels 100,000 miles or more per year. Despite such
high mileages, these vehicles are generally in excellent condition. Bureau of
Motor Carrier Safety accident data show that vehicle condition is a causative
factor in only six percent of the accidents involving heavy trucks.

Accident statistics of the National Safety Council show that there were
46,700 traffic deaths in the United States in 1976. Data from the Bureau of
Motor Carrier Safety for 1976, the latest year available, shows that less than
6 percent of these fatalities (or 2,520) resulted from interstate truck opera-
tions. This reflects well on the safety of operations of the tractor-semitrailer
combinations in this country, especially in view of their high mileages and
constant exposure to adverse driving conditions, such as weather, traffic con-
gestion, visibility and drinking drivers in other vehicles.
A study by ATA of the states, which were sampled by National Safety Council

for its accident data, shows that tractor-semitrailer combinations have an
accident involvement rate of 3.25 per million miles compared to a rate of 11.05
for vehicles other than trucks.

Despite this good record, there are problem areas. It is too easy for an indi-
vidual to get behind the wheel of a truck without being qualified to operate the
truck. It is also too easy for an individual to hide a bad driving record. These
problems need to be resolved for improvement of truck safety.

Since 1958, ATA has been a strong supporter of the "one driver-one license"
concept and the classified driver license system. Under the classified system,
an individual is tested and licensed for a particular class of vehicle and
cannot legally operate vehicles of a more complex type or larger size. For ex-
ample, if an individual is classified to drive a single unit truck, commonly
referred to as a straight truck, he is not allowed to drive a five-axle tractor-
semitrailer combination.
When an individual is permitted by the state licensing system to drive a

vehicle for which he is not qualified, an accident is almost certain to happen.
Three years ago, one of our National Truck Driving Champions, James Gar-
inger, suffered a crippling spinal injury. His truck was forced over the side of a
mountain by another tractor-semitrailer combination operated by an inde-
pendent driver who had just recently purchased his vehicle and had no training
or experience to qualify him as a truck driver. He did have a general license
which permitted him to legally operate a tractor-semitrailer.
As of this date, 26 states have adopted the classified licensing system. It is

essential to safety that all states have such a system.
The "one driver—one license" concept also specifies that an individual should

not be permitted to have more than one license. This is important for control
of those persons who are unsafe. If an individual has only one license, all
moving violations and accidents will be on the record for that license. If the
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individual has more than one license, his violations and accidents may be
spread over more than one record so that no one record is particularly bad.

Recently, the National Transportation Safety Board released a highway
accident report detailing its investigation of an accident that involved a trac-
tor-semitrailer combination and a school bus in Rustburg, Virginia, on March 8,
1977. Three of the occupants of the school bus died as a result of the collision.
The truck driver was an independent. The investigation showed that the driver
had a valid North Carolina chauffer's license with no restrictions, a valid
Florida driver's license, and had previously held a Maryland chauffer's license
and a South Carolina driver's license. Neither of the two valid licenses were
classified licenses. From June, 1960, through March, 1977, this driver had at
least 38 traffic violation convictions in eight states. Twenty-nine of his viola-
tions were against his North Carolina license, one violation agaist his South
Carolina license, and eight violations against his Florida license. While this
is an extreme case, it is not isolated and there are numerous other instances
of drivers of cars and trucks spreading their violations over more than one
license.
The problem of multiple licensing occurs because states do not have a good

line of communication with each other or with the National Driver Register
of the U.S. Department of Transportation. A person may obtain a license even
though he has one in another state, or despite a bad driving record. Also,
licenses are obtained through false identifications. The requirements of some
states may even result in multiple licensing. For example, if an individual
resides in one states and drives commercially in another, he may be required
to have a license from each state. The problem of multiple licensing can be
alleviated to some extent if the states adopted the classified licensing system
and established a better line of communication for control of licensing.
A more effective course of action would be the establishment of a National

Commercial Driver Register. The National Oommercial Driver Register would
differ from the National Driver Register currently in the Department of Trans-
portation, as follows:

1. It would require that all commercial drivers be registered with the U.S.
Department of Transportation, whereas the current National Driver Register
contains only the names of drivers whose driving privileges have been sus-
pended or revoked.
2. It would establish a system for compiling information about all moving

violations of a commercial driver.
3. It would eliminate the potential for utilization of false identification and

more than one operator's license by an individual with a bad driving record.
The purpose of the CDR would be to establish a central registry, containing

information about driver employment and driving record so that federal, state
and local officials and employers could effectively monitor driving performance.
Through such monitoring commercial drivers who are unsafe could have their
licenses revoked or suspended by their respective states as would be deemed
appropriate. Employers could take corrective action as necessary. Prospective
employers would be fully knowledgeable about the driving record of prospective
employees.
The registry should consist of an individual's name, photo, fingerprints and

one state motor vehicle operator's license. This would assure that an individual
would have only one registry certificate and number, and that moving viola-
tions would be charged to one operator's license only.
The development of information about employment would be through in-

formation provided by employers.
Information about moving violations would come from copies of police cita-

tions for which the individual had been convicted or forfeited collateral. Police
jurisdictions throughout the country would provide the information about
moving violations. Thus information hundreds of miles from the state of
license or an employer's business location would be available to state licensing
officials and employers.
The National Commercial Driver Register would further require that CDR

officials provide citation information to state licensing officials on a timely
basis.
If this system were established, it would eliminate the practice of drivers

concealing bad records by spreading moving violations among two or more
licenses. It would strengthen the "one driver—one license" concept. Finally,
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it would make the Driver Qualifications Regul
ations of the Federal Motor

Carrier Safety Regulations more effective.

Therefore, we strongly recommend that this Committe
e consider the estab-

lishment of a National Commercial Driver Register as an 
amendment to S. 2970.

This brings us to consideration of Senate bill S. 2970, which has been

introduced by Senator Percy and is presently before this 
Committee. Over the

past several months, ATA has been one of many i
nterested groups and orga-

nizations that have had discussions with the Senator's s
taff on S. 2970. We

have benefitted from that dialogue since we have lea
rned more directly the

goals Senator Percy is attempting to achieve in this bill. 
After study, we made

numerous, and what we consider to be constructive, suggest
ions for amendment

to S. 2970 based on our long experience in trucking. 
We are hopeful that

Senator Percy will amend his bill where he agrees with 
our suggestions and

we submit our suggestions at this time to this Committee f
or its consideration.

ATA is formally on record supporting enforcement of the 
existing Federal

Motor Chrrier Safety Regulations promulgated by the Bureau of Motor

Carrier Safety and we have so testified before Congress in the 
past. Increased en-

forcement is necessary for control of drivers and to insure that v
ehicles are in safe

operating condition. The Bureau currently has only 133 safe
ty inspectors

throughout the country to enforce its regulations. Its compliance 
efforts are

usually focused on the large motor carriers so that its limited m
anpower can

be utilized to cover the maximum number of drivers and vehicle
s. There is a

strong need for more enforcement so that every unsafe truck and 
driver are

taken out of service.
While the basic purpose of S. 2970 is to gain an improvement in hig

hway

safety, the bill is not sufficiently focused on improved safety en
forcement.

Instead the bill has diluted this important objective by requiring sub
stantial

resources to be expended on a variety of new rulemaking proceedings 
and on

the bringing of, or defending against, causes of action which would arise f
rom

the employer-employee litigation provisions. By focusing the Bureau's 
attention

on a broad-based review of current regulations, less governmental resour
ces—

not more—will be available for increasing truck safety compliance. And by

stimulating litigation and complaints, more private-sector resources will 
have

to be expended in preparing defenses—and less will be available for incre
asing

safety compliance.
Other provisions which cause concern are those which would require motor

carriers to develop and maintain costly new motor carrier procedures and

record-keeping to protect against unreasonable employee lawsuits; those which

would permit the issuance of citations and the assessment of substantial civil

penalties for unintentional record-keeping and other insubstantial safety regu-

lation violations; and those which would require a many-fold increase in the

safety records required to be kept by motor carriers.
Many other sections of the legislation need to be looked at closely, and

appropriate refinements made to avoid consequences of questionable validity.

For example, the definitions section needs to be revised to assure coverage is

complete, and additional language needs to be added to the federal pre-emption

provisions to protect well functioning state laws and regulations now on the

books.
Finally, while ATA does not object conceptually to the federal aid for state

enforcement provisions, we are unaware of any input from the states regard-

ing its soundness or providing national alternative approaches. If enforce-

ment is to be the goal—as it should—we think it is vital that the plan enacted
be acceptable to the states. Involvement by the states in hearings such as these

being held today, will prove beneficial in both the drafting and implementa-
tion of any legislation Congress might enact on truck safety.

ANALYSIS OF SPECIFIC PROVISIONS

Sections I, 2, and 3: Congressional finding; purpose

While these provisions are perhaps not as substantive as the rest of the bill.
they are important as an expression of Congressional intent to be relied upon
in administrative and judicial proceedings arising from enactment of the legis-
lation. For that reason, ATA requests: That Section 2 be revised to eliminate
the unnecessary conclusory rhetoric contained therein, without changing the
basic thrust of the findings; and that Section 3 be revised to assure that the

•
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statement of purpose coincides with the intended effect of the legislation, which
is broader in some respects and narrower in other respects than Section 3
would indicate.
For example, existing motor carrier safety regulations have not been demon-

strated to be "inadequate" as written in Section 2. The current regulations
consist of hundreds of pages of detailed regulations covering everything from
accident reporting to windshield wipers. Additionally, the Bureau of Motor
Carrier Safety is actively engaged in many new rulemaking proceedings in such
diverse -areas as cab size and dimensions and hours of service. While it may
be argued that there should be stronger enforcement of the Federal Motor
Carrier Safety Regulations, it is wrong to conclude that these regulations are
inadequate.

Similarly objectionable are the Section 2 findings which appear to imply that
commercial motor vehicles pose a grave safety risk primarily due to their exten-
sive use and substantial size and weight and that there are no existing protec-
tions for employees who are discriminated against for efforts to promote safety.
Both of these findings are incomplete on their face and should not be included
as firm "Congressional findings".

Certainly Section 2 can be revised easily to include a general Congressional
finding that it is in the public interest to enhance commercial motor vehicle safety
and reduce highway fatalities, injury and property damage. Nothing is lost in
such a revision and the possibility of a misconception of Congressional intent
would be eliminated.

Section 3 should be revised to fit the declaration of purpose more closely to the
thrust of the legislation. General statements of purpose have been relied on by
federal agencies as a justification for regulatory action where no other delega-
tion of authority has been made by the Congress.

This legislation is directed at Department of Transportation regulation of
commercial motor vehicle safety. But the statement of purpose can be interpreted
as going far beyond this. Section 3 should contain language referring directly
to the Federal Motor Carrier Safety Regulations in existence and to be issued
under the proposed Act by the Secretary of Transportation.

Section 3 should also state that the purpose of the Act is to promote the- safe
and healthy working conditions of all employees, not just drivers. No justification
appears which provides a basis for distinguishing between drivers and other
motor carrier employees. In this sense, the statement of purpose in Section 3 is
much more restrictive than necessary.

Section 4: Definitions
Section 4 contains an expansive definition of "employer" but omits any defini-

tion of "employee". Such a definition is important and should cover, in addition
to drivers, all those whose employment affects commercial motor vehicle opera-
tion, e.g., mechanics, freight handlers and others.

Coverage of all employees by a single federal entity is essential to achieving
effective compliance. Omission of a definition of "employees" will encourage
agency jurisdictional disputes regarding the coverage of employees other thin
drivers, and the net result for motor carriers could well be a duplicative set of
federal safety and health regulations. Currently the Occupational Safety and
Health Act recognizes that OSHA jurisdiction does not extend to those areas
regulated by other federal agencies. Inclusion of such a definition is consistent
with the principle of avoiding dual regulation as expressed in that Act.
It is important to point out that many motor carrier employees, in addition to

drivers, are engaged in activities relating to safety. The safety involvement of
mechanics and loaders is readily apparent. Less apparent, but just as important,

are those who keep and maintain safety records, those who check out driver
qualifications, and those who advise on purchasing equipment. Safety respon-
sibilities run through a large cross-section of a safety-conscious motor carrier
employment.
The definition of employee should include, for the purposes of this act only,

independent contractors. This legislation can be construed as generally including

independent contractors as employers under the Act. But in many instances the

responsibility for safety compliance for a leased vehicle operated by an in-

dependent contractor has been legally imposed upon the lessee motor carrier.

Because of this it is important that the employee definition also cover independent

pontractors.

35-692---78 7
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Independent contractors who contract with regulated carriers are not and
should not be considered as employees for purposes other than this legislation.
Current Internal Revenue Service regulations recognize that leased operators are
self-employed independent contractors and not employees for the purposes of
tax law, and no suggestion is made herein that that determination should be
affected in any way.

Sections 5 and 6: Applicability and duties

Our comments above relative to the coverage of motor carrier employees other
than drivers apply as well to the second sentence of Section 5. An amendment
thereto is necessary to indicate that the legislation applies to all employees
engaged directly or indirectly in the operation of commercial motor vehicles.
Moreover, while ATA does not take exception to the 10,000 pound gross vehicle

weight rating coverage limitation provided in the first sentence of Section 5,
we must point out that this limitation does exempt large numbers of smaller
commercial motor vehicles from coverage under the Act. As a conceptual matter,
complete safety regulation is a laudable goal. But as a practical matter, un-
limited commercial motor vehicle application would severely dilute the enforce-
ment resources available to the Bureau of Motor Carrier Safety. We note the
extension of coverage to intrastate operation for the first time on transportation
of other than hazardous materials is a hefty increase in coverage even though
limited to vehicles over 10,000 pounds GVWR.

Section 6 in earlier drafts contained only a general duty clause for employers.
The bill now includes a new subsection 6 (b ) providing a duty clause for em-
ployees which requires compliance with standards, rules, regulations and orders
issued pursuant to the Act. The addition of this subsection is laudable because
it recognizes that a compliance duty should be required of employees as well as
employers. We would further suggest that the duty provisions in subsection 6(a)
be combined with that in subsection 6 (b ) so as to require the same standards of
compliance for both employers and employees. Combining the two subsections by
primarily utilizing the language of Section 6(b) would not adversely lessen the
duty compliance obligations of either employers or employees. It would eliminate
the general duty clause which has caused many problems in application under
the Occupational Safety and Health Act. A fairer and more rational enforce-
ment of safety regulations is accomplished under specified rules, rather than any
vague duty to act safely.

Section 7: Regulatory authority and standards

Section 7 would require the Secretary of Transportation to review and revise
Bureau of Motor Carrier Safety regulations to assure proper maintenance, safe
scheduling and healthy, capable drivers.
While emphasizing the items specified in subsections 7(a) (1) to (3) provides

no difficulties per se, the language in subsection 7(a) (2) including "duration,
frequency and scheduling" and "driver fatigue" could involve the Department of
Transportation in labor issues unrelated to safety, such as assigning certain
drivers to certain routes. Rather than specifically delineating these items, it
would be preferable to leave subsection 7(a) (2) in general terms. With such
language the Secretary would be able to determine what involvement from a
safety standpoint is necessary and desirable, without infringing upon items more
traditionally the subject of labor-management negotiations.
There is no dispute that the current "hours-of-service" regulations are safety

related. They detail how long a vehicle may be operated by an individual
without a rest break. However, the language as currently written in subsection
7(a) (2) could be used as a justification for involvement in union driver seniority
rules—a matter better left to labor-management negotiations.

Subsection 7(a) also needs amendatory language to assure that the Secretary
would look to the Federal Highway Administration to carry out the legislation.
It is important to clearly establish that the Federal Highway Administration
through the Bureau of Motor Carrier Safety is authorized to carry out the pro-
visions of this Act. Much practical expertise in motor carrier safety compliance
currently in the Bureau would be lost if another group were chosen to administer
this bill. By referring to 49 U.S.C. 1655(e), the bill presently authorizes the
Secretary of Transportation to carry out the provisions of the Act. Adding a
reference to 49 U.S.C. 1655(f) as well would properly tie implementation into
the Federal Highway Administration which regulates motor carrier safety
through its Bureau of Motor Carrier Safety.
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Subsection 7()) contains a significant problem by requiring employers through

agency rulemaking to implement safety programs "to the extent technology

permits." Recent trucking industry experience with the 121 brake standard of

the National Highway Traffic and Safety Administration clearly indicates

that a safety device can be technologically permissible, but practically inoperable.

The industry has experienced massive problems with the anti-lock portion of

the new brake systems. While the rest of the braking system generally works,

the anti-lock portion often does not or works improperly. While anti-lock may

have looked fine as a technological development, the system often cannot remain
operable in normal use.
What is needed is a reference to "practicability" in subsection 7 (b ). Safety

standards should be technologically permissible and able to be implemented from

a practical standpoint. The trucking industry should not be required to purchase
costly and potentially dangerous equipment merely because an exotic, but untried,
technology exists.

Finally, subsection 7(d) should be stricken from the legislation. If enacted,
this subsection could become a source of legal challenge every time the Secre-
tary decides to promulgate or revise a safety regulation. The materiality test
therein begs judicial interpretation.
At one time Federal Motor Carrier Safety Regulations required that axes be

carried on buses for use in case of fire or entrapment. After many years the
Bureau received no reports that the axes were ever used for safety purposes, but
did receive reports of the axes occasionally being used by passengers on other
passengers! Could BMCS easily repeal this requirement—as it did—if subsection
7(d) were in existence?

Subsection 7(d) could become a major obstacle in achieving the purposes of
S. 2970, and we believe it should be deleted in its entirety. In view of the purposes
of the Act, the Secretary has more than adequate direction concerning the safety
protections of motor carrier employees.

Section 8: Record-keeping, inspections and investigations
Two significant problems remain in Section 8 of S. 2970. Subsection 8(b)

would require, "whenever practicable," that the Secretary conduct motor carrier
inspections without advance notice. While there is no objection to unannounced
inspections, the "whenever practicable" requirement is too restrictive. The Sec-
retary should have permissive authority in this area without being required to
make a finding of practicability. There undoubtedly are circumstances under
which the Secretary would want to make an unannounced inspection. But in
the majority of cases, it would be advantageous to the Secretary's staff to gain
assurance that responsible carrier staff and appropriate records are available
to inspectors when they appear. These matters ought to be left to the discretion
of the Secretary.

Additionally, we believe that the last sentence of subsection 8(b) should be
deleted. This section could create serious labor difficulties regarding who is the
appropriate employee representative in a given situation. These matters should
be left to labor management negotiations.

Finally. ATA has very strong objections to the employee complaint procedure
outlined in subsection 8(c). The Bureau of Motor Carrier Safety presently
receives complaints from motor carrier employees and can take action thereon.
But subsection 8(c) would require the Secretary to devote an inordinate amount
of resources to this program. This subsection requires the Secretary to conduct
investigations and take other attion each and every time he believes that a
violation may have occurred. The unnecessarily duplicative action created by
this subsection could strain agency resources to the detriment of other, more
important compliance efforts as it has in the case of the Occupational Safety
and Health Administration.'

"OSHA should better screen employee complaints and more selectively respond to
them. Improvement of inspection strategy requires analysis of inspections generated by
employee complaints. In several OSHA area offices, the backlog of complaint inspections
has become sufficiently large to preclude other types of inspections entirely. Some of the
suboptions being considered include ways of eliciting better information on complaints,
developing criteria for selecting and prioritizing those complaints to which OSHA will
respond, and establishing resource-saving limits on the scope of complaint inspections."
Intragency Task Force on Workplace Safety and Health First Recommendations Reports,
April 30, 107R.
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Under the present procedure, similar complaints can be acted upon without

losing sight of other important safety issues. Strong action can and is being

taken against serious patterns of violation, and complaints alleging significant

violations can already be dealt with expeditiously.
Finally, subsection 8(c) places no burden upon employees to seek redress from

the employer before filing a complaint with the Bureau of Motor Carrier Safety.

Most complaints are easily handled by voluntary action, yet the basic thrust of

this subsection seems to cut out that readily available mechanism. Subsection

8(c) should be deleted.

Sections 9, 10, and 11: Citations; civil penalties; enforcement and review

The citation and civil penalty provisions are unjustifiable, especially in view

of the mutiplier effect of the language in Section 9 permitting each day of a

violation to constitute a separate offense. Additionally, the unreasonably high

penalties have not been limited to significant safety violations. Finally, the

citation approach puts an unfair burden on the carrier to prove it is not at

fault, an approach which would lead to costly litigation in view of the penalty

amounts involved.
Under current law, civil penalties are available for motor carrier record-keeping

violations. Most safety violations result in record-keeping violations, and large

assessments are already being made under current law. Recent dispositions by

the Bureau of Motor Carrier Safety of charges for record-keeping violations

against motor carriers range from $200 to $10,750. (Tansport Topics, July 17,

1978, page 18.)
ATA strongly opposes Sections 9 through 11 of S. 2970 as a safety enforcement

device. These sections could well have the effect of penalizing heavily those

carriers which are assiduously trying to improve their safety compliance record

while penalizing less heavily those making little or no safety compliance effort.

Normal operations inevitably lead to burned out light bulbs and other insub-

stantial equipment failures. The carriers more regularly checked by the Bureau of

Motor Carrier Safety would be constantly fined large sums of money. Those

operating only a single or a few trucks would not be checked as often and could

even go out of business, not pay the fine, and re-enter the business shortly there-

after. Yet, it is the marginal operator that often creates the most serious safety

hazards.2
A more effective approach would be to codify the Secretary's power to place

drivers and vehicles "out-of-service" should the Bureau's inspectors detect sign
ifi-

cant safety violations. With this statutory approach and given the increa
sed

enforcement level provided by this legislation, a stronger incentive for safety

compliance would be created. Also, the impact of safety enforcement would be

better equalized among carriers. If a truck is on the road with a subst
antial

safety defect, it will be stopped from further movement until the defect
 is

repaired.
This approach should merit further exploration by the Committee, especi

ally

in view of the face that it would eliminate the need for a great expans
ion in the

governmental services necessary to hear and review contested citations as p
ro-

vided in Sections 10 and 11 of the bill.

Section 12: Employee suits

Section 12 does not add materially to improved safety compliance, rather

it would stimulate litigation, waste private and governmental resources, and

establish a potential source of disputes among labor representatives. This section

is a version of a concept that has surfaced many times before.

The discharge of, or unfair discrimination against, any employee resulting

from the filing of a reasonable safety complaint is abhorrent to the trucking

industry. In recognition of this, trucking industry labor agreements generally

provide mechanisms for the expeditious handling of such situations.

2 A survey of the nation's truck drivers was recently conducted by Dr. D. Da
ryl Wyckoff

of the Harvard Graduate School of Business. The results of the surv
ey, which will be

Included in a study t`o be published at a later date, were released in June of this ye
ar.

Covering more than 10,000 drivers in seven categories, ranging from owner-operators

In the exempt for-hire area to company drivers working for regulated for-hire carriers,

D. Wyckoff's survey shows that the exempt for-hire driver had the highest rate of repo
rt-

able accidents per 100.000 miles annually-0.70%. The driver for the regulated for-hire

common carrier had the lowest-0.19%. The survey also shows that the voluntary

compliance with log book (driving time) and hours-of-service rules also was being violated

by more owner-operators than other drivers.

1.
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Codifying these provisions, as proposed in Section 12, unfairly places the
burden upon the employer to document thoroughly the steps taken with respect
to any and all complaints in preparation for possible litigation. Additionally,
the reasonable man standard in subsection 12(b), while of some help, is still
sufficiently vague that it would be impossible to anticipate in a given specific
case what has to be done. In our view, the potential for abuse is great.
The provisions of Section 12 also allow exemplary damages against an

employer who has been found to have discharged unfairly an employee, but
not against an employee who has been found to have filed a frivolous complaint.
This is one manifestation of the strong anti-employer bias that exists in this
section.

There are many other specific legal problems in the language of Section 12.
How would this new procedure relate to current union grievance procedures?
What is the difference between subsections 12(c) (i) and 12(c) (ii) ? How would
these provisions relate to the new DOT safety regulations?
Most disturbing to us is the net practical effect of Section 12. The language

will inject a spirit of distrust and litigousness in the safety area, an area in
which the best results are obtained via employer-employee cooperation.
ATA strongly opposes the inclusion of Section 12 in any safety legislation

recommended by this Committee.

Section 13: State enforcement; Section 18: Federal pre-emption

Under S. 2970 the Federal Motor Carrier Safety Regulations would be made
applicable to all commercial motor vehicles over 10,000 pounds GVWR (gross
vehicle weight rating) both those in intrastate as well as interstate commerce.
Each state would have the option of continued federal enforcement or state
enforcement if a state qualified for federal aid to enforce those regulations
within its state.
If the latter election is taken, the state would have to submit a plan applica-

tion for federal aid. That application would have to specify that the state would
adopt the uniform reporting requirements and uniform forms for record-keeping
to be promulgated by the Federal Department of Transportation, and that all
reports would be made to it.
Among the other specifications which would have to be included in the plan

application, the state would have to show comparable inspection rights, a state-
ment of legal authority and an assurance of adequate qualified personnel.
A hundred million dollars would be authorized each fiscal year from the High-

way Trust Fund, and would be made available to the states on an 80/20 basis.
The federal aid program would act as an incentive for both enforcement and

uniformity. The Highway Trust Fund authorization does not appear excessive
when it is considered that a majority of states probably could participate rather
quickly.
But there is a problem that needs resolving. A state, preferring to keep its own

existing safety laws and regulations in effect, would be pre-empted by the provi-
sions of Section 18 and would not be eligible to obtain 80/20 money under the
provisions of Section 13. This could effectively eliminate many state regulations
which are now meritorious and effectively enforced. We do not believe it is in the
interest of furthering safety compliance that these programs should be eliminated.

Therefore, an amendment is necessary to Section 18 which would permit state
laws in effect on the date of enactment to remain in effect. An additional amend-
ment is needed to Section 13 to permit such states to qualify for federal aid where
the state meets the other qualification criteria set out in the section. These changes
would insure that existing and effective state regulations would continue to be
enforced.
We also suggest that the Committee solicit the views of the states regarding this

legislative proposal, especially with respect to Sections 13 and 18. Their participa-
tion would be vital to implementation of any legislation ultimately enacted.

Finally, subsection 13 (a ) (1) should be amended to require the states to notify
the registrants of commercial motor vehicles of the federal commercial motor
vehicle safety laws and regulations, and to secure from such registrants a written
statement of familiarity with those laws and regulations. This would be of assist-
ance in subsequent enforcement activities by both the Federal Bureau of Motor
Carrier Safety and the various state agencies operating pursuant to approved
state plans.
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AMERICAN TRUCKING ASSOCIATIONS, INC.,
Washington, D.C., November 3, 1978.

Hon. HOWARD W. CANNON,
Chairman, Comm4ttee on Commerce, Science and Transportation, U.S. 

Senate,

5202 Dirksen Senate Office Building, Washington, D.C.

DEAR SENATOR CANNON: Attached are the answers to the additional 
questions

submitted for the record concerning S. 2970, the Motor Carrier Safety bi
ll. We

hope these will be of assistance.
Sincerely,

Attachment.
KENNETH F. STINGER.

QUESTIONS OF THE COMMITTEE AND ANSWERS THERETO

I. BACKGROUND INFORMATION

The work of the bureau of Motor Carrier Safety of the U.S. Department of

Transportation has grown increasingly complex since formation of D.O.T. in

1967 and thus the Bureau has a serious need for increased manpower to ade-

quately monitor the safety of motor carrier operations and enforce its safety

regulations.
It is responsible for driver qualifications and controls, vehicle requirements,

hazardous materials safety, safety and health of employees, noise control and

cargo security. These areas of responsibility have become more difficult to

handle because of the increased number of drivers and vehicles on the road;

increased volumes and types of hazardous materials being transported; in-

creased mileages being traveled; greater complexity of vehicle systems such

as brakes; political and media pressures; pressures from the public, employee

groups and employers; and increased Congressional mandates for control of

safety and environmental matters as well as protection of employees and

cargo.
According to BMCS Staff, the number of carriers for which it has respon-

sibility has increased from 124,000 in 1967 to 150,000 in 1978. Data from the
publication "American Trucking Trends (1976 Statistical Supplement)" shows
that the average number of power units (truck tractors) per Class I Intercity
Carrier has increased from 129.7 in 1965 to 219 in 1974. Ten miles for Class I.
H and III Motor Carriers has increased from 140,311 million in 1965 to 218,000
million in 1974. ATA does not have ton mile figures for private carriers, the
largest segment of the trucking industry, but the growth is no doubt comparable.
There are 3 to 4 million interstate motor vehicles for which the Bureau is

responsible. Its staff of field inspectors in 1967 was 92 and today is 133. In
comparison the Federal Railroad Administration has just received Congressional
authorization to increase its staff of field inspectors from 500 to 600. The rail-
roads have 1.6 million freight cars that operate on restricted rights of way and
which travel limited mileage annually because they are only loaded on an
average of every 29 days. Trucks, on the other hand, operate in a mix of traffic
that has increased from 80,414,180 passenger cars in 1967 to 112,675,855 in 1977.
Truck traffic has increased from 15,300,000 in 1967 to 28,334,333 in 1977.
Trucks are loaded every 1 to 4 days. Typical interstate tractor semitrailer com-
binations travel 100,000 miles or more per year. In comparison to rail cars,
trucks are highly sophisticated vehicles and thus there are many more features
that are subject to regulation. There is one truck driver for each truck and so
there are many more employees (in comparison to rails) subject to such
regulations, as hours of service, driving rules, physical condition, skill and
knowledge, licensing, driving record, etc.
The Bureau of Motor Carrier Safety has traditionally carried out three

functions in relation to its responsibilities: development of regulations, educa-
tion of motor carriers and employees, and enforcement of its regulations. It's
the trucking industry view that the regulations now in effect are sufficient to
assure safe operations of trucks if they are complied with.
The two most effective programs for compliance are the educational activities

of the Bureau and its enforcement activities. In the 1950's and 1960's the Bu-
reau's field staff spent hundreds of hours at trucking industry safety meetings
explaining the regulations and what carriers should do to be in compliance. It
also spent hundreds of man hours in the conduct of terminal inspections of
facilities and records, and in the conduct of roadside inspections of vehicles
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and drivers. The Bureau has cut back on its involvement in industry programs
because of a shortage of manpower and also money to cover expenses of its
field force. This has had a negative impact on its educational program. Hundreds
of smaller carriers are not being told that they are subject to the regulations
and how to comply with the regulatory requirements.
The Bureau has also cut back on the number of roadside inspections it con-

ducts and this has had a negative impact on its ability to remove unsafe drivers
and unsafe vehicles from the highways. Its program of terminal inspections
has suffered to a lesser extent but the program tends to concentrate more on
carriers with larger numbers of drivers and vehicles because of the Bureau's
needs to utilize its manpower efficiently. Obviously, the facilities and records
of a carrier with 100 drivers can be inspected more efficiently than the records
of 10 carriers with 10 drivers each.
A report by the General Accounting Office titled "The Federal Motor Carrier

Safety Program: Not Yet Achieving What the Congress Wanted" (May 16,
1977) recommends that the Bureau increase its roadside inspection activity
and be more logical in its selection of terminal facilities for inspections. ATA
believes that the most effective means of improving truck safety is through
increased educational activity and increased roadside enforcement so that
drivers and vehicles of all sizes and types of operations can be monitored more
closely and so that unsafe drivers and unsafe vehicles can be removed from
the highways more promptly.
Our answers to the questions posed are on the following pages.

U. ANSWERS TO QUESTIONS

Question. In your testimony, you state that the BMCS is understaffed to
enforce adequately the existing regulations. In your organization's opinion, how
many persons would be required for adequate enforcement of existing trucking
regulations.
Answer. ATA believes that all three of the compliance activities (education,

roadside inspections and terminal inspections) need to be strengthened through
additional safety investigators and safety inspectors for the Bureau, and addi-
tional money to cover travel and other expenses of the added manpower.

1. For educational and terminal inspection activities we believe that the cur-
rent number of investigators needs to be doubled. The number has been in a
range of 92 to 133 since 1967 and has never been sufficient. It is imperative that
motor carriers be better educated by BMCS on all rules . . . driver and vehicle,
hazardous materials, noise, safety and health and cargo security. This is not
being done at the present. It is imperative also that the terminal inspection
program be strengthened so that, the basic compliance program of individual
motor carriers can be monitored by in-depth checks of records and inspection of
facilities, freight and vehicles.
We estimate that there should be a minimum of 250 investigators for terminal

compliance programs and educational activities. These investigators would need
to have an in-depth knowledge of all of the regulations of the Bureau (driver,
vehicle, hazardous materials, noise, etc.) to monitor compliance and to educate
carriers, drivers state officers and emergency personnel. Their pay levels would
be in a pay range of $18,000 and expenses would be an additional $12,000 to
$18,000. The BMCS staff can best estimate salaries and costs based on current
pay and expenses for their investigators.

2. For roadside inspections we believe that it would be more practical to
utilize individuals who can be specialists in inspecting drivers, vehicles and
loads, and do not need the total knowledge essential for educational and termi-
nal compliance programs. Through use of specialists training costs will be lower
because their responsibility and their knowledge will be more limited. Yet, the
quality of inspections would be high because of the specialization. The pay scale
can be lower, in the $12,000 range, and thus more individuals could be employed
for a designated budget level. Through specialization and increased numbers
the focus on roadside inspections would be sharpened and more inspections
conducted.
The National Highway Traffic Safety Administration utilizes specialists for its

National Accident Sampling System teams at pay levels beginning at $10,000.
The experience of NHTSA should be studied to determine the practicality of
utilizing individuals with limited skills at lower pay scales in the BMCS road-
side inspection program.
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The conduct of roadside inspections should be of such frequency in number
that there is a high potential of a driver and vehicle being inspected on a given
trip. This will be an incentive to motor carriers, private carriers and owner
operators to make a stronger effort to be in compliance with driver and vehicle
requirements. Today, drivers do not expect such inspections. They know the prob-
ability of an inspection is almost nil and so there is a tendency by some to violate
the regulations, and to delay essential repairs to vehicles.

There are approximately 1,300,000 tractor semitrailers registered in the U.S.
The great majority of these are long haul vehicles operating in interstate com-
merce. Most such vehicles travel 100,000 miles or more per year. With consistency
they are operated 3,000 miles per week, and in a month accumulate more mileage
than the average passenger car does in a year.
To effectively monitor these vehicles and the drivers of them on a frequency

basis there should be an inspection force capability to monitor each of them at
least once a year. It is estimated that one inspector can inspect 8 vehicles per
day for about 300 days per year. Administrative duties would account for the
additional days of work of an inspector per year. On the assumption of 2400
inspections per individual per year it would be necessary to utilize 500 inspectors
to provide an inspection capability of one inspection per year for tractor semi-
trailers. From a practical standpoint, some such vehicles might be inspected
several times in a year and others not inspected at all. However, the coverage
would be such that drivers would expect to be inspected and would thus do a
better job of keeping themselves and their vehicles in good condition. They would
not want to chance the possibility of failing an inspection and being placed out of
service along the highway.

Question. In your testimony, you alluded to the "great variance in the indus-
try". How would you suggest improving that uneven safety performance?
Please be specific, keeping in mind that the results of the recent DOT strike
force roadside checks showed that safety violations were widespread among all
types of carriers.
Answer. There is a great variance in the industry in the extent of compliance

with safety regulations. The Bureau does not have the manpower capability to
locate and inspect carrier operations that utilize a very few vehicles. Owner
operators change address frequently and can be located only when they are
stopped en route at a roadside inspection. Many private and exempt carriers are
unknown to the Bureau of Motor Carrier Safety and have never been notified
that they are subject to the regulations. The National Transportation Safety
Board recently dealt with the latter problem in a communication to the Bureau
of Motor Carrier Safety which concerned investigation of a fatal truck accident
and the finding that the motor carrier (Ford Construction Co.) was not aware
tha t it is subject to the BMCS regulations.
Regulated carriers are, on the other hand, known to BMCS because they are

carriers of record because of their certificates of convenience and necessity from
the Interstate Commerce Commission (ICC). Each such carrier has been advised
of its responsibility to comply with the regulations. The majority of such carriers
have been inspected by the Bureau.
Obviously the level of compliance will be higher among those who know of

their responsibility than for those who do not. The level of compliance will be
higher for those who know of their responsibility and are more likely to he
inspected than for those who have such knowledge but feel that there is little
likelihood of being inspected.
The August, 1978 Roadside Inspection at Berwick. Pennsylvania consisted of

inspections for a 5-day period, of 676 vehicles. The average traffic count of trac-
tor semitrailers at this point is 30,000 for a 5-day period according to Pennsyl-
vania Highway Officials. Of the 676 vehicles 352 were placed out-of-service
because of imminently hazardous defects. This was 52 percent of the vehicles
inspected and slightly more than 1 percent of the vehicles that would pass
the cheek point in a 5-day period. The Bureau does a complete inspection only
on vehicles that look or sound bad. This limited inspection procedure is a result
of its manpower limitations.
There were more "Authorized For Hire" vehicles Inspected than vehicles of

"Private" and "Exempt" carriers combined. Yet the "Authorized" carriers are
small in number in comparison with the other types. We believe that there are
reasons for this. One is that owner operators are more likely to "skirt" an in-
spection point than are company drivers. An owner operator takes an alternate
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route if his vehicle is in bad condition to avoid the expense in time and money
of being placed out-of-service. The company driver loses nothing if his vehicle
is inspected. In fact, if the vehicle is placed out-of-service the driver will be paid
for the time delay. Another reason that for-hire vehicles may have been in larger
numbers is that the inspection point was near major terminals of several car-
riers and so the frequency of for-hire vehicles at the check point would have been
high and it would be impossible for drivers to skirt the check point as there was
no alternative route to their terminals.
It should be noted, however, that the average number of violations per vehicle

for "Authorized For Hire" carriers was considerably lower than the number
of violations per vehicle for the other types of carriers.

It should be noted also that Authorized For Hire carriers had a better record
of driver compliance, with only 3 percent placed out-of-service, compared to more
than 4 percent for Private carriers and over 10 percent for Exempt carriers.
Driver qualification violations were at a level of 5 percent for Authorized For
Hire carriers, 20 percent for Private carriers and 10 percent for Exempt carriers.
We believe that the foregoing is practical evidence in support of our statement

about the "great variance in the industry". A recent survey by Dr. Darryl Wycoff
of Harvard University also demonstrated with certainty the high levels of com-
pliance of the regulated motor carrier industry. This study is referred to in a
footnote in our testimony.

Question. In your testimony, you oppose giving authority for civil forfeiture
and increasing the penalty provisions, as set forth in S. 2970. You favor more
"red-tagging", which is a more extreme and expensive method. Why do you op-
pose the more flexible civil forfeiture approach, where the fine can be tailored
to the severity of the violation?
Answer. The "more flexible civil forfeiture approach" is imposed after the

fact of a violation rather than at the time of the violation and so it does not
stop an unsafe operation. The civil penalty is imposed at the judgment of the
regulator and thus may have little relationship to whether or not safety was
jeopardized or the past record of the carrier.
For example, a tractor semitrailer may have 27 lights as required by the

BMOS Safety Regulations. Frequently those with smaller bulbs such as marker
lights and clearance lights have a failure due to vibration of the vehicle over a
period of time. Such a failure would not result in the vehicle being placed out-
of-service but it could, on the judgment of the regulator, result in a civil penalty,
even though the safety of the vehicle and the public was not jeopardized.
The current system of civil penalties is more equitable 'because the penalties

can be imposed only for record keeping violations. In terminal inspections the
inspector may find a number of record violations which indicate a deficiency in
the carrier's compliance and safety program. A civil penalty can then be imposed
and is more justifiable because it reflects a pattern of non-compliance rather than
an isolated instance.

• The out-of-service provisions are highly effective. They result in immediate
removal from the highway of unsafe drivers and unsafe vehicles. It is a costly
penalty because of loss of driver time, potential for customer illwill due to delay
of freight, possible expenses for driver meal and motel costs, repair costs for the
vehicle and tow truck services that can range up to hundreds of dollars.
The civil forfeiture provisions of S. 2970 are extremely inequitable because

they place the burden of proof on the carrier to prove it is not at fault. The
dollar maximums are unreasonably large. The full cost for both the carriers and
government is excessive. These provisions will cause fines to be imposed most
heavily on those highly visible carriers already making a safety compliance
effort.

It's true that the civil penalty provisions do contain language designed to
permit a flexible application of the level of fine. But that flexibility is more
apparent than real. These provisions would be implemented through a cumber-
some administrative and quasi-judicial process. Too much lengthy and costly
litigation would be required for judicial interpretation of these provisions. The
system itself is inflexible, despite the language on fines to be imposed.
Red tagging requires no new quasi-judicial mechanism and would not stimulate

an endless stream of litigation. It is effective because it is 'harsh. If it is fairly
administered, its safety compliance effects will be swift. Measured by its results
it is a much more efficient mechanism than the civil penalty approach.

The CHAIRMAN. The next witness is Mr. Hugh Lacey, Private Truck
Council of -America.
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STATEMENT OF HUGH F. LACEY, PRIVATE TRUCK COUNCIL OF

AMERICA, INC., GENERAL TRAFFIC MANAGER, JOSEPH T. RYER-

SON & SON, INC., CHICAGO, ILL.; ACCOMPANIED BY RICHARD

HENDERSON, DIRECTOR OF OPERATIONS; AND WILLIAM QUIN-

LAN, SPECIAL COUNSEL

Mr. LACEY. Good morning, Mr. Chairman. I'd like to first introduce

Mr. Richard Henderson, our director of operations for the Private

Truck Council of America, on my left, and Mr. William Quinlan, our
special counsel, on my right.
I have prepared a statement which is already entered into the record.
I'd like to make some additional comments.
Today I do represent the Private Truck Council of America, the

only national independent organization representing nontransporta-
tion companies which operate trucks in furtherance of primary busi-
nesses other than for-hire transportation. I'm currently a member of
the board of directors and immediate past president. 111y comments
obviously are directed at Senate bill S. 2970, the Truck Safety Act of
1978.
Our concern is that the thrust of the bill is directed toward the

truck and not toward the driver. In 1976, according to the Bureau of
Motor Carrier safety data, involving almost 26,000 truck accidents
in only 1,500 accidents were there defects which may or may not have
been contributory, or roughly 6 percent. In other words, defect-related
accidents are relatively rare. Conversely truck and car drivers are the
cause of 94 percent or more of the accidents. Unfortunately, passenger
car drivers are at fault about 65 percent of the time.
It must be remembered that the typical truck driver is a professional

whose livelihood depends upon his skill and statistics prove that there
are almost a third less crashes involving trucks than passenger cars per
million miles traveled. Whereas virtually every moment of a truck
driver's time is covered by some regulation, the private automobile
driver is tested only periodically. His activity is not regulated and his
car is rarely inspected.
A measure of the concern that the private truck operators have for

safety on the highways is reflected in the time and money spent in the
selection and training of drivers and their continuing education. Un-
fortunately, this is a very complex process involving individuals who
are largely without supervision throughout their working day. There
are many human factors that can contribute to an accident, including
inattention, fatigue, drinking, excess speed, use of drugs, et cetera.
Poor driving skills would include following too closely, not driv-

ing defensively, unsafe passing, poor judgment, et cetera.
These also contribute to accidents. These human factors and driving

skills are directly related to the proper selection of the driver and his
training. Those engaged in private truck operations do have ongoing
programs and are constantly on the alert for better means of training
drivers and enforcing adherence to safety rules.
Most private truck operators have as part of their safety programs

an award system for safe driving.
Our concern with the instant bill is that it really adds to the long

list of rules and regulations presently in effect. As I said before, the
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thrust is aimed at the vehicle and not the driver. The activities of the
truck driver today are more closely governed and are covered by more
rules and regulations than any other professional group except com-
mercial airline pilots. He must be 21 years of age; be able to speak and
read English; carry a doctor's certificate • be periodically examined;
and possess a valid chauffeur's license. He is by law required to ex-
amine his vehicle and the lading prior to his departure in some detail
and periodically throughout the day. He cannot be forced to drive an
unsafe vehicle. As a matter of fact he is completely protected by union
grievance procedures and, as a last resort, the National Labor Rela-
tions Board, should he refuse to drive an unsafe vehicle or if he brings
to the attention of the proper authorities unsafe vehicle or driving
conditions.
I know of no council member who' would permit an unsafe vehicle

to leave the terminal. Breakdowns and accidents cost money, result in
bad publicity and certainly run contrary to the professional ethics of
the typical safety director. In most instances the driver is required to
fill out a daily form listing any defects in the vehicle requiring atten-
tion. Many times the driver is informed of the action taken. It is, there-
fore, our sincere opinion that driver education is the major key to
improved highway safety.

Access to the National Driver Register would be most valuable. We
don't need additional laws and regulations. We don't need S. 2970. We
do need greater compliance with existing rules and regulations and we,
therefore

' 
applaud the efforts of the Bureau of Motor Safety to seek

additional funds to add to its present 133 investigators who have the
impossible task of regulating millions of trucks and drivers.

Better driver selection
' 

education, and better enforcement of exist-
ing laws will bring about safer conditions on the highways.
The vehicles are not the problem; the drivers are.
Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Lacey, in your statement, you say that the Pri-

vate Truck Council of America supports the need for increasing Fed-
eral funding for the Bureau of Motor Carrier Safety as well as finan-
cial assistance to the States to expand their inspection program.
Now this bill calls for $100 million to be drawn from the Highway

Trust Fund to assist the States in their safety program. Do you believe
that that level of funding is appropriate or, if not, what level of fund-
ing do you think would be appropriate?
Mr. LACEY. The gentleman said, I believe, from Nevada, that this is

a tremendous sum of money and I am unable to comprehend it. I am
concerned and believe that in the process of transferring funds from
the Federal to the State level, that you lose quite a bit.
I'm also a bit confused as to how you would determine what the

State would regulate and inspect and what the DOT would regulate
and inspect. If the criteria were to be interstate versus intrastate truck
shipment, I don't really know how this distinction could be easily
detected.
I guess to sum up, Mr. Chairman, I believe that if the funds were

available, I'd much prefer to have the Bureau of Motor Carrier Safety
put on more inspectors to do the job.
The CHAIRMAN. It's my understanding that the Bureau of Motor

Carrier Safety has only 133 inspectors for the over 4 million trucks on
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the road today. You say you support increased funding of that bureau.
I wonder if you have any estimate as to how much of an increase in
inspectors you believe would be necessary to adequately regulate?
Mr. LACEY. It's a ballpark figure, and I don't really have any idea.

It would require a tremendous increase in staff to do an adequate job
of inspection and enforcement.
The CHAIRMAN. Would you say it would have to be tripled, quad-

rupled, by a factor of 10? Can you give us any kind of an estimate?
Mr. LACEY. I would say at least a tenfold increase, yes, sir.
The CHAIRMAN. In your statement you say, I'm quoting, "To re-

peat, the driver causes the accident, not the vehicle."
Now how do you reconcile that statement with the findings of this

inspection recently in Pennsylvania which found numerous serious
truck safety defects across a whole spectrum of commercial motor
vehicles. It seems to me that you're placing an unfair burden on the
driver, when 54 percent of these trucks were found to have serious
enough defects, to have been taken off the road.
Mr. LACEY. I'm very concerned about this, about that test. I'm

sure it's a factual and good test, Mr. Chairman. I feel, though, that
many of the defects uncovered in these types of inspections would not
necessarily contribute to an accident. I get back to my basic figure of
6 percent of all the accidents may have been caused by vehicle defects.
I'm also mindful of the fact that nowadays a random inspection of
vehicles coming off the production line would disclose defects that
might sideline that vehicle.

I'd also like to point out, Mr. Chairman, that some of these de-
fects occur enroute, such as lights failure, brake difficulties, other
failure due to metal fatigue, et cetera. All kinds of things that were
not present at the time that the vehicle left the terminal do occur on
the road.
The CHAIRMAN. I agree with that, but that it makes it all the more

clear to me that you shouldn't be singling out and placing all the
blame on the drivers, when you've got defects in these trucks that do
occur. That high a percentage was really a shocker to me, when I
saw the results of that test.
Mr. LACEY. I was concerned too, believe me.
The CHAIRMAN. Yet you heard later testimony that the test was

conducted at Wendover, Utah, and St. George, Utah. It came up with
substantially the same percentage factors.
Mr. LACEY. This is a very serious thing. These vehicles should be

out of operation in case that defects of this kind are discovered. I
have no argument with that at all. I also say we need more inspectors
to detect more difficulties, such as you have mentioned.
The CHAIRMAN. Do you have any specific 'statistics as to the num-

bers or percentage of accidents that are caused that are driver-related?
Mr. LACEY. If 6 percent or less are caused by vehicle defects, sir, 94

percent or more, perhaps are due to driver activity, both truckdrivers
and passenger car drivers.
The CHAIRMAN. Where do you get those statistics?
Mr. LACEY. Those are from—the Bureau of Motor Carrier Safety

review of 1976 truck accidents, something like 26,000, less than 1,500
of which were caused by vehicle defects.
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The CHAIRMAN. In an earlier statement by the Deputy Adminis-
trator of the FHA, Mr. Hassell—he said that present sanctions are in-
adequate to stop violations of safety regulations in the truck area. He
also argued for the need for increased civil penalty provisions. In
your statement you raised questions as to the effectiveness of increas-
ing the penalties and fines in the truck safety area. What other ap-
proach would you suggest would be effective in deterring violations of
truck safety regulations?
Mr. LACEY. Senator, I tried to zero-in on driver selection, better

driver education, and continuing educational programs.
You see the problem you have is this: The driver could be the best

driver in the world. He leaves at 6 or 7 o'clock in the morning, and
he's not back until 6 or 7 o'clock that night. He's totally without super-
vision throughout the day.
Now, we do our very best to train our drivers and to encourage

these safety programs, but we really have no way of determining how
well he does. That's all I'm saying.
The CHAIRMAN. Thank you very much, gentlemen.
Mr. LACEY. Thank you, sir.
[The statement follows:]

STATEMENT OF HUGH F. LACEY ON BEHALF OF THE PRIVATE TRUCK
COUNCIL OF AMERICA

My name is Hugh F. Lacey and I am General Traffic Manager for the Joseph
T. Ryerson Company of Chicago, IL. I am currently a member of the Board of
Directors tf the Private Truck Council of America and its immediate past
President.
The Private Truck Council is the only National independent organization

representing non-transportation companies which operate trucks in furtherance
of primary businesses other than for-hire transportation.
I am pleased to be here to offer Council's comments on S-2970. I would first

like to comment on some of the remarks made by Senator Percy as they appeared
in the Congressional Record on the day that he introduced the bill, April 20,
1978.
We question the Senator's statement that of the 45,000 highway fatalities in

1975, over 20 percent were caused by trucks and buses. To say that of the 45,000
accidents trucks were involved in 20 percent of these accidents is one thing,
and perhaps that is more accurate. Such a percentage of involvement is not
surprising because of the high exposure potential of trucks considering the num-
ber of miles driven per year as compared to the average automobile. And the
majority of these miles are driven on the open highway as compared to locally
driven automobile miles.
To say that the truck was the cause of the accidents, we seriously doubt. We

know the accident reporting procedures of the DOT and we know that there is
no way it can always determine clearly and establish that in fact the truck
was the cause.

All of this is not to minimize in any manner the problem of truck safety, nor
to imply there is nothing further that can be done about it. That is not our policy.
But all we are urging here, is greater care in the use of the statistics and caution-
ing against the common mistake of placing the blame in every accident on the
truck, when in fact the truck might have been properly maintained with the
driver following every rule of the road, yet the accident is unavoidable. A point

• often lost sight of is that more than 95 percent of all accidents on the road are due
to driver error. Relatively few accidents are due to mechanical failures. Most of
these drivers are drivers of private automobiles, unprofessional, untrained, and
unregulated.
We respectfully take issue with the Senator in his statement that because over

• one-third of the trucks and buses inspected by the BMCS in 1976 were ordered
off the road and because the Bureau inspects less than 1 percent of the trucks a
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year, that therefore, the numner of trucks really driving on the road, which should
be ordered off the road is many, many more times greater. Though this contention
Is often made, it has no validity whatever. The resources of the BMOS are lim-
ited and when they do conduct inspections they use the sensible and reasonable
method of purposely selecting for inspection only those trucks with the obvious
appearance of being below mechanical par. It is therefore, quite incorrect to
assume that that same rate of out of service vehicles would continue throughout
the entire truck population.
While on the subject of inspection, we wonder to what extent the Bureau's

efforts have been directed to determining the extent of MVSS 121 malfunctions.
And to what extent has MVSS 121 contributed to accidents?
Further, we challenge the General Accounting Office's statement that, "in view

of the limited accident data obtained, the continuing infrequency of safety inspec-
tions and the high rate of trucks taken out of service after inspection, little
assurance exists that most motor carriers are complying with Federal Safety

Regulations". GAO has no basis for making such an assumption.
Before I leave the whole question of accident statistics, reporting, causes,

and inspections, I would like to make one additional observation.
When the DOT collects accident data it is important for them to report the

kind of truck operator involved in the accident, particularly if the driver is what
is known as an owner operator. Sometimes private fleets are confused with the
owner/operator. We do not represent them. And we ask the question to what

extent do they follow the rules of the road?
Senator Percy further discusses at some length, the question of penalties and

fines and proposes a substantial increase in the maximum fines. Maybe some

adjustment is necessary. But, we would also question to what extent have judges

now impose the maximum fines. Merely increasing the penalty or raising the fines

Is not the magic answer and its value as a deterrent is questionable.
Another issue brought up has to do with the matter of employees, or truck

drivers, reporting unsafe vehicles or other safety violations to the Government.

The Senator indicates that there have been many instances where drivers are

fired for refusing to operate vehicles in violation of Federal Truck Safety Laws.

We seriously question how much evidence there is to support this. Let's stop for

a minute and look at some of the current driver requirements. It is his legal obli-

gation to inspect the truck for any safety defects before starting out on his trip

and periodically during the trip as well. When discovering a safety defect he

already has an obligation to report it, and does.
The issue of employer reprisal does not exist based on my experience. And,

assuming it did, the driver has recourse through regular union grievance pro-

cedures, and if that fails, the National Labor Relations Board.
While on the subject of truck driver relations let us remember that he is

among the most regulated of employees. There is a provision in the code for

literally every minute of his working time. And this, contrasted to the driver

of the private automobile who is not subject to any regulation other than

getting an eye examination and license renewed every few years.

Finally, if there is any problem in the area of employer-employee relationships

it is not fear of reprisal on the part of the driver, but rather in management's

difficulty in disciplining a driver who does not follow the rules. Management is

often frustrated when trying to discipline an unsafe driver because of long,

tedious union grievance procedures.
We do agree with the provision in this bill and the Senator's comments re-

garding the need for increasing Federal funding of the Bureau of Motor Carrier

Safety as well as financial assistance to the states to expand their inspection

programs. We support this and have for years, because our basic intention has

always been, that if we had fair and adequate enforcement of the rules that

now exist, if the BMCS could exercise fully the authority it now has, this would

do more to reduce accidents and promote safety than any of the other provisions

in this proposed legislation.
We now direct our comments to the remaining provision of S-2970.
The bill would authorize the Secretary of Transportation or the BMCS to

regulate working conditions and operating practices of employees to insure the

trucks are so maintained as to prevent accidents and to conduct research under

new enforcement techniques and training programs. We again point out that

the DOT already has ample authority to insure that trucks are properly inspected
and maintained.
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There is certainly nothing wrong with conducting research into new 
enforce-

ment techniques and training programs. As to training, I might
 observe that

private truck 'fleets are constantly developing new training approac
hes and tech-

niques. Any reputable company has good driver selection and training 
programs.

Good business dictates it. This is all management can do. It can'
t control him

while driving. It can try to discipline him afterwards if any
 wrongdoing is

learned of.
Next, the bill would authorize the Secretary to conduct on the job inspec

tions

and investigations. Again, we point out that the BMCS already has the 
author-

ity to do this, and, in fact does exercise it. The degree to which they exercis
e it

depends on their resources.
That portion of the bill which gives truck drivers the right to require 

DOT

investigations of violations of safety regulations, is a clear and unwar
ranted

intrusion of Government into what is properly the domain of managemen
t. And

furthermore, as we have pointed out, the Bureau of Motor Carrier Safet
y itself

already has authority and responsibility to conduct on site investigation
s where

violations of safety regulations are suspected. We fail to see how the 
process

would be facilitated to any greater degree by giving the drivers the right to
 re-

quire such investigations. This could in fact work in reverse by guaranteei
ng that

the drivers have the right to harass their own management, as well as wa
ste the

resources of the Bureau on investigations when they may not really be needed
. To

repeat, the driver causes the accidents, not vehicles.

The provision to require the DOT to serve citations upon alleged violato
rs of

safety laws who would then be given 15 days to notify DOT of their in
tent to

,contest the citation, is merely a procedural penalty change. It gives no
 power

that the DOT cannot or does not now in effect exercise.

We oppose the two provisions dealing with the National Transportatio
n Safety

_Board, one which authorizes an administrative adjudicatory hearing before
 the

Board in cases of contested citations and the other providing for judicial
 review

and enforcement of Board decisions, and orders. We urge that th
e National

'Transportation Safety Board be retained as an independent accident in
vestiga-

tory body. To bog the Safety Board down with judicial review proceedi
ngs would

.only tend to divert the resources influence and effectiveness of that very
 impor-

tant agency away from its primary objective, that of investigating major 
acci-

dents and determining causes.
We strongly support the measure which would require the Bureau of M

otor

'Carrier Safety to file an annual report with Congress. Congress certai
nly has

the right to exercise its oversight responsibility and clearly should 
do so.

In summary Mr. Chairman, we feel that S-2970 provides little if any
thing

meaningful toward promoting greater truck safety. We fail to see ho W an
y of its

_provisions other than those calling for better enforcement would have a
ny real

effect on Safety. To a large extent it is aiming in the wrong direction. 
It does

nothing to help management foster better safety practices among its drivers
.

Briefly and finally, the existing Bureau of Motor Carrier Safety regulatio
ns

.are adequate and with sufficient resources for proper enforcement, it could do

the job the public deserves.
Thank you, Mr. Chairman.

The CHAIRMAN. Mr. Bartley O'Hara, legislative attorney, Interna-

tional Brotherhood of Teamsters.

7STATEMENT OF BARTLEY O'HARA, LEGISLATIVE ATTORNEY, IN-

TERNATIONAL BROTHERHOOD OF TEAMSTERS; ACCOMPANIED

BY GEORGE MERNICK

Mr. O'HARA. Good morning, Mr. Chairman. Mr. Chairman, I'm

Bartley O'Hara. With me is Mr. George Mernick. He's on the staff of

the safety and health program of the international union.
Before we start, Senator, we'd like to thank you for your indulgence

and tolerance yesterday in hearing our concerns on S. 3431. Our mem-

bers were tremendously satisfied with it, and again, we'd like to thank

you for it.
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We're appearing here on behalf of General President Fitzsimmons,
who is unable to be here today.
We believe the bill before the committee is an important step in pro-

viding additional safety protection for truckdrivers. In that regard,
we would like to highlight a number of the important features of the
bill.

First, section 17 requires that ICC continue to consider a carrier's
record of compliance with safety regulations as a principal criterion
for determining whether to control operating authority on motor car-
riers. While we believe that this may be somewhat blunted by efforts
to remove economic regulations in the motor carrier industry, it is
nevertheless an important improvement in transportation safety.
Next, the bill provides additional statutory authority in the area

of truck safety. At the present time the provisions of the Interstate
Commerce Act as administered by the DOT, are inadequate to meet
the needs of our members. For example, this law does not contain
provisions authorizing inspection of an employer's premises. In ad-
dition, the most comprehensive of all safety laws, OSHA, is far
superior to the current provisions of the existing statute. Thus this bill,
by effectively OSHAizing motor transportation law, will not only
provide protection, but it may also reduce the jurisdictional problems
between the DOT and the Department of Labor.
In addition, we have a number of concerns with the bill. For ex-

ample, it only applies to the operation of motor vehicles with a gross
weight rating exceeding 10,000 pounds. We believe this is an error,
because it will encourage unsafe operations of a significant number of
vehicles.
In addition, the bill does not spell out time limits within which

safety regulations are to be promulgated by the Secretary of Trans-
portation. To overcome this, we would suggest promulgation of a final
decision on a rule no later than 1 year after a petition is filed. Of
course, exceptions could be made for extraordinary situations. We
have found that delay plays an important role in the promulgation of
certain safety regulations.
To cite but one instance, the step and handhold regulations took

nearly 7 years from the filing date to the effective date.
With regard to State transportation safety plans, it gives us pause,

primarily because the OSHA experience has proven to be less than
satisfactory. In addition, we are advocates of uniformity in the safety
area, and this should be an absolute must in the area of truck safety,
due to the interstate nature of the trucking industry.
As to employee suits, section 12, we have but two requests: First, that

owner-operators be considered employees if they are working on a,
lease arrangement with a common carrier and second, that all em-
ployees, union and nonunion alike, be given equal rights.
Finally, we would encourage the committee to authorize sufficient

funds to enforce the law among all carriers. As a general rule, the lame
carriers receive ample attention from regulatory authorities, but the
small carriers are often overlooked. The major reason for this is lack
of personnel and funds to provide consistent treatment of all carriers.
In closing, we would again note that S. 2970 would provide increased

protection for workers in the trucking industry, but we believe the bill
needs improvement in a number of important areas. Thank you.



109

The CHAIRMAN. Thank you, Mr. O'Hara, for your statement.
You suggested that delay is one of the most serious problems in

truck safety. Do you feel that an administrative proceeding like the
one suggested in S. 2970 would alleviate the delay problem?
Mr. O'HARA. Senator, I think that in reviewing the provisions of the

bill, you may want to take a good look at, I believe the operative word
in the bill is "timely." But you may want to focus it down a little bit
closer than that, and put some time limits on the promulgation of a
number of these rules. Again, the step and handhold—Mr. Mernicli
may have some other examples in the same area.
Mr. MERNICK. Well, Senator, we petitioned in a number of areas

for improvements in driver safety rules to protect his health or his
safety as an employee, to try to provide better protection for him, that
workers in the general work force can obtain through the Occupa-
tional Safety and Health Act. We found that almost exclusively, the
regulations of the Bureau of Motor Carrier Safety presently are
aimed at protecting the public from the dangers of heavy trucks, and
as such are directed to highway safety. We find very, very few regu-
lations that address the fact that a truck driver is an employee and is
entitled to protection from the hazards of his workplace. It's in that
area that we find very, very significant delays once we petition for a
rule, before that rule finally becomes effective.
The CHAIRMAN. Well now, in your statement you stress the need

for uniformity in State regulations. That's a view not shared by all
the witnesses. On what experience do you base that belief? Would you
explain?
Mr. O'HARA. Well, I suppose we might even go back a step further.

Yesterday we were over here testifying on allowing the States to con-
tinue to have the right to themselves on the truck lengths. We're over
here today talking about uniformity. With regards to the lengths, it's
just traditionallf been that way, and we see it not changing. But in
this area you know, as long as we're moving into a new area, uni-
formity should certainly be an objective. It shouldn't be the exclusive
objective, but we think that where it can be achieved it should be.
The CHAIRMAN. What sorts of things are you talking about? Give

me a few examples.
Mr. O'HARA. For example, you might have in the situation—well,

out in your area, in Nevada, where you have a lot of sand and so forth
and so on, you're going to have different road conditions than you are
in South Carolina or Virginia. Obviously, there are going to have to
be some adjustments there.
But again, to go back to the step and handhold, on a particular

piece of equipment uniformity would probably be a major require-
ment, or probably the most important of all are the hours of service.
Some of the other witnesses have testified earlier, those rules, the
present rules, are being reviewed now by the DOT.
The CHAIRMAN. Those rules are not made independently by the

States. This is uniform anyway.
Mr. O'HARA. Yes, sir. But with this bill, at least the way we read

it, there may be an opportunity for some of the States to have their
own hours of service provisions.
The CHAIRMAN. I see.

85-692-78 8
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Now, some industries have historically received exemptions from
the truck safety regulations, including hours of service and record-
keeping requirements. How would you evaluate these exemptions,
and would you consider it a good policy to extend them?
Mr. O'HARA. On the recordkeeping, I'm not that familiar with

recordkeeping, and I don't really think I could give you that intelli-
gent an answer, Senator. And the other area, besides recordkeeping
was?
The CHAIRMAN. Hours of service.
Mr. O'HARA. Hours of service. Again, I would defer to Mr. Mernick,

if he had any thoughts on that.
Mr. MERNICK. Senator, in the area of exemptions generally, we have

not favored exemptions from the Bureau of Motor Carrier safety rules
in any of these areas, be it the 10,000-pound exemption which we
opposed a few years ago, hours of service for certain classes of drivers
and certain operations, or, for that matter, intrastate operations. We
find that too often the temptation is to let the intrastate operations of
the various exempt operations become the dumping group for unsafe
equipment or practices, and that's what we'd like to avoid by installing
just blanket rules that apply to interstate and intrastate.
The CHAIRMAN. You said in your statement that large carriers

receive more intensive regulatory attention than do the smaller car-
riers. You heard my question here today, and that was denied. And
incidentally, the spot check in Pennsylvania indicated that the viola-
tions of safety regulations were distributed among all types of
carriers.
I'm wondering on what data you base that assertion?
Mr. O'HARA. Senator, it's just generally speaking with our people

in the field. The universe that we're talking about is relatively small.
We feel that there should be more inspections, so we're not talking
about every carrier in the country being inspected every day, but just
the physical situation of large carriers. It's very easy to go to a large
carrier's terminal and inspect his equipment than it is for a small car-
rier, who may not even have property other than his home to park his
truck.
The CHAIRMAN. The ATA suggested that the duty provision in

subsection 6(a) be combined with that in subsection 6(b), so as to
require the same standards for compliance for both employers and
employees. Would you comment on that proposal?
Mr. O'HARA. Senator

' 
I think that the areas that you're to be respon-

sible for should apply to you. For example, if the equipment on the
truck is unsafe, we don't think that the employee should be penalized
for it. We see that as the employer's responsibility. And again, I would
say that the way the bill is written now, it pretty much reflects my
answer here.
The CHAIRMAN. I don't know if that's getting right precisely at

what they had in mind here. Let me read to you from part of their
statement:
We would further suggest that the duty provisions in subsection 6(a) be com-

bined with that in subsection 6(b) so as to require the same standards of com-
pliance for both employers and employees. Combining the two subsections by
primarily utilizing the language of subsection 6(b) would not adversely lessen
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the duty compliance obligations of either employers or employees. It would elimi-
nate the general duty clause, which has caused many problems in application
under the Occupational Safety and Health Act. A fairer and more rational

• enforcement of safety regulations is accomplished under specified rules, rather
than any vague duty to act safely.

Mr. MERNICK. Senator, we disagree with that on this basis: First
of all, employees don't buy trucks and don't dispatch trucks. It's the
employer who does that, and it's his obligation, we feel, to see that
when that vehicle is purchased and dispatched, to see that it's a safe
vehicle and it has a safe workplace. We certainly, under the Occupa-
tional Safety and Health Act, support the concept of the general duty
clause. We feel it's very, very necessary for many situations. When
you hear the complaint that there are so many regulations that we
can't possibly follow them all, that may be true in some instances. On
the other hand, you can't regulate every single circumstance that's
going to arise in the course of a working day. There are many practices
you and I could look at and, as reasonable people, assume are unsafe.
And I think what the general duty clause accomplishes is to say, in
broad terms, avoid those unsafe practices.
The CHAIRMAN. All right. Thank you very much, gentlemen.
Mr. O'HARA. Thank you, Senator.
[The following information was subsequently received for the

record.]

QUESTIONS OF THE COMMITTEE AND THE ANSWERS THERETO

Question. In your testimony, you referred to delay as one of the most serious
problems in truck safety, but that criticism was directed towards rulemaking
procedures rather than enforcement of existing regulations. Would you clarify
your position on delay with respect to ,liforcement? Do you favor the civil for-
feiture provisions and the administrative procedures set forth in S. 2970?

Answer. Enforcement by the Bureau of Motor Carrier Safety is fairly
expeditious.

It has been our experience that in contacting BMCS the problem is the avail-
ability of personnel to perform inspection procedures.
That is, the Agency has 133 inspectors who are responsible for ensuring com-

pliance with the Interstail Commerce Act, by some 160,000 motor carriers who
own literally millions of trucks.
Thus, the problem of enforcement is in our view, not the attitude of the in-

spectors but, rather, the immensity of their workload.
We believe the civil forfeiture features of S. 2970 are adequate. But, as we

stated in our testimony we believe all Administrative actions should be circum-
scribed by strict statutory time limits.

Question. How many complaints of employee harassment has your union re-
ceived over the past 3 years (Please set out year-by-year figures) ? How does your
union handle those complaints?
Answer. The International Union does not believe complaints of employee

harassments, thus we would have no figures on this.
If a worker represented by our union believes he—or she—is being treated

unfairly, a grievance is filed with the employee representative, usually a shop
steward, and the matter is taken up with the employer.

Question. Would yon comment on the proposal made by the American Truck-
ing Association that the Federal Government should establish a national com-
mercial driver register?
Answer. We would oppose the establishment of a national commercial driver

register as it is currently proposed because it fails to provide adequate protection
of an individual's right to privacy.

Moreover, we believe the national driver register contains an erroneous as-
sumption, i.e., that drivers are the sole problem in highway safety and by estab-
lishing a national driver register the problem will disappear.
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Question. Would you comment on the statement made by the Private Truck
Council of America that "The vehicles are not the problem; the drivers are."?
Answer. The Private Truck Council has, obviously, given little time or atten-

tion to the conditions affecting workers employed in the Motor Carrier Industry.
For a detailed explanation we would refer to our statement on S. 3431, where

a number of major equipment concerns are explained.
Beyond that, as far as we can determine, the organization making that state-

ment lives in the fond hope that some day this country will return to a system of
Government similar to the reign of Elizabeth I of England (1558-1603).

The CHAIRMAN. The next witness is Susan Ginsburg, safety and.
health director of PROD.

STATEMENT OF SUSAN GINSBURG, SAFETY AND HEALTH DIREC-
TOR, PROFESSIONAL DRIVERS COUNCIL (PROD) ; ACCOMPANIED

BY ARTHUR L. FOX, COUNSEL; BILL BERRYHILL ; ARMAND
(BUD) MAYER ; MILT 1VIcLARTY; BAILEY WHARTON; ROBERT
DOYLE; GEORGE ZOJICEK; AND PAUL GEORG

Ms. GINSBURG. Mr. Chairman, we have quite a group here, and I'd
like these gentlemen to introduce themselves before we get started. I'm
Susan Ginsburg. This is Arthur Fox counsel to PROD.
Mr. MAyER. My name is Armand Mayer.
Mr. WHARTON. My name is Bailey Wharton.
Mr. BERRYHILL. William Berryhill.
Mr. DOYLE. Robert Doyle.
Mr. MCLARTY. Milt McLarty.
Mr. ZOJICEK. George Zojicek.
Mr. GEORG. Paul Georg.
The CHAIRMAN. These are members of your organization?
Ms. GINSBURG. These are members of our organization, also mem-

bers of the International Brotherhood of Teamsters, and all except
one, drivers for the largest trucking companies in the United States—
all regulated common carriers. They have an average of 19 years of
experience on the road, and, combined 120 years of driving experience.
We thought it appropriate that you hear From them today.
I have an extensive written statement which we've supplied for

the record. Rather than reading from it, I'd like to pick up on a few
points that were brought up today, perhaps fill in a few blanks.

First, though, Pd like to thank you for holding these hearings at
this late time in the session when there are so many other things to do.
I think the most important thing that you asked about yesterday

continually, and again today, is the facts and figures. So I'd like to
read a few facts and figures that have been developed, but have not yet
been brought out.
The first thing I'd like to say goes to the number of truckdrivers.

This is a very important figure, because of the questions raised by Jim
King of the NTBS as to what it would take to make IS. 2970 work. The
Bureau of Motor Carrier Safety commonly uses the figure of 3 to 4
million interstate truckdrivers. Mr. King suggested the figure of
9 million drivers in total. Well, this would mean that between 2 and 5
percent of the U.S. population were driving trucks for a living, and
this is impossible.
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The figures that are most reliable, I think, are those issued by the
Bureau of Labor Statistics, which tell us that there are in the neigh-
borhood of 500,000 over-the-road drivers. That's the general area. We
will supply the exact figures for the last few years for the record.
The CHAIRMAN. Wait a minute, now. Go through that again. I want

to make sure I understand.
Ms. GINZBURG. The figures given out by the Bureau of Motor Carrier

Safety—
The CHAIRMAN. I understand what they said, the number of trucks,

et cetera.
Ms. GINZBURG. The Bureau of Labor Statistics tells us that for 1972,

which is when the last census was taken, there were 1,627,000 local
truckdrivers, 508,000 long-distance truckdrivers, to provide a total
of 2,135,000 truckdrivers.
The figures for 1976 are 1,594,000 local and route drivers, 467,000

long-distance truckdrivers, for a total of 2,061,000 truckdrivers.
I think that it's very important to understand that you're dealing

with a limited popualtion, both to understand what the enforcement
responsibility is and to understand the significance of the number of
people who get killed every year, the number of truckdrivers. So I

read to you the figures that we have compiled on accidents and
fatal accidents involving truckdrivers.
A heavy truck is about twice as likely as a car to ;be a place of death

for the person in it. Approximately 4.8 heavy truck occupants are
killed annually per 10,000 heavy trucks, versus about 2.4 occupants for
10,000 vehicles for all motor vehicles combined. I exclude motorcycles.
A June 1978 study in Wisconsin shows that the 1976 death rate per

100,000 workers for injuries incurred on the job was approximately
nine times as high for truckdrivers as for all other workers combined
in that State.
The fatal accident rate for trucks per million miles is twice as high

as that for cars. This takes into consideration the fact that trucks travel
more miles than cars.
From 1975 to 1977, the total number of truckdrivers killed on the job

rose 36 percent, according to the NHTSA's reporting system—and we
are providing all that information for the record in chart form.
In 1975, according to NHTSA, 587 truckdrivers were killed, 715 in

1976, and 799 in 1977. Total fatal accidents involving trucks increased
over 29 percent from 1975 to 1977.
Total fatal accidents involving cars increased slightly over 4 percent;

5,477 people were killed in truck accidents in 1975, 6,314 in 1977.
These are figures compiled by the National Safety Council. Trucks

are more dangerous than cars and more likely to be involved in fatal
and nonfatal accidents. According to the NSC, tractor-trailers and
other combination vehicles comprise less than 1 percent of all registered
vehicles, but constitute 2.5 percent of all vehicles involved in accidents,
over 7 percent of those vehicles involved in fatal accidents.
Now to look at truckdriving as an occupation. This is very important

because one of the things S. 2970 does is to provide truckdrivers with
occupational health safeguards similar to those provided to other
American workers under OSHA.
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The National Safety Council states that the number of workers.
killed on the job in this country, when all occupations are averaged
together, is about 14 per 100,000. By comparison, the death rate in the
mining industry known as one of the most dangerous, is 63 per 100,000.
A conservative estimate, definitely conservative, is that 70 per 100,000'

truckdrivers are killed. These were figures for 1976, on-the-job, in-
truck accidents. The reason I say conservative is because these figures.
are based on the NI-ITSA's fatal accident reporting systems data on
the number of truckdrivers killed in out-of-State accidents.
'The ratio used was with the total number of long-distance drivers,,

which does not include those drivers driving long-distance runs in
intrastate operations.
More reasonable is a figure that we have compiled, based on the 1976

estimate of heavy-truckdrivers where we come out with a figure of 78
drivers killed in 1976 for 100,000 drivers.
Again this compares to 14 out of 100,000 as the national average, and

for miners, 63 out of 100,000. We're dealing with a very dangerous:
occupation, perhaps the most dangerous in the United States, in terms
of on-the-job fatal accidents.
Again, I just would like to stress that the number of full-time truck-

drivers we're talking about, is far fewer than those used to provide the-
basis for an estimate of the number of AL's which would be necessary
at the NTSB or DOT under S. 2970.
Second, a subject in which you expressed interest, although the bill

does not deal directly with this—perhaps it should—is fatigue. You
commented that a 30-year-old study was the basis of the rules. In fact,,
the rules were written even before that 30-year-old study, published in
1942, was published, and were not modified even after that study came.
out.
The process which is underway of considerinc, the rules was started

in 1971, when the Professional Drivers Council began to file rulemak-
ing petitions with the agency. In 1978, we're still in the advanced-
notice stage and the agency predicts that it will take several more years:
before final rules are published.
Because of the length of time the hours and other proceedings have-

taken at the BMCS, we were very encouraged to hear that the agency
plans to take 6 to 9 months to issue rules regarding the cab size prob-
lem. It has taken about a decade for the Bureau of Motor Carrier
Safety to promulgate even the simplest rules, such as the step and
handhold rule to which the Teamsters referred earlier.
Another point that was brought out which I think should be ad-

dressed is the question of whether the bill discriminates among dif-
ferent segments of the inastry, or in fact, whether current law or
current practice does.
We do not feel that this is the case. The regulated common carriers

complain that because they're the most visible entity, they are subject
to the most regulation.

Smaller carriers complain that the fines fall disproportionately on
them and the drivers here with me generally feel that in roadside in-
spections, regulated common carriers are favored.
The total judgments in criminal cases against all motor carriers:

under DOT inrisdiction—some 160,000 according to the BlVICS—was
$189,625 in 1977.

4.
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Now, rather than reading from the prepared statement, I think that
it would be appropriate if we heard from a few of the drivers who
are here and then answer questions.
The CHAIRMAN. Do these drivers all work for regulated carriers?
MS. GINSBURG. They will each identify their carrier.
Mr. MAYER. Mr. Chairman members of your committee, my name is

Armand Mayer. I drive for 
Chairman,

Freight, the fifth largest trucking
company in the United States. I've ridden with them on the highway
for 16 years. I'm a member of the Teamsters Local 299, Detroit, Mich.
For years, I was a proud Teamster and I actually looked forward to

making my next run, as my father before me, who drove a truck until
an accident, which was caused because of poor maintenance on an
experimental power steering system, put him out of work.
In the last few years, trucks have become smaller, they're loaded

more heavily, they run on rougher interstate highways, and above all,
are given less and less maintenance.
When I'm in my car with my family, the first thing I do when I

approach a truck or a bus is get around it in a hurry. My personal
experience in the last 6 years, one of my best friends, a truckdriver for
Ford Motor Co., had a heart attack and died at the age of 33 years old.
The doctor said it was because of the stress of so many miles driven.

Unless something is done to improve the ride in these trucks and to,
improve their conditions, more and more drivers will die at the wheel
and take innocent motorists with them.

Since one of the main points of S. 2970 is to give the BMCS the
power to fine companies who don't meet BMCS parts and maintenance
rules, I would like to tell you about the maintenance at Yellow Freight
System.

There's two classifications of trucks that I have been driving per-
sonally. One is completely worn out to the point that every inch of the
inside and outside vibrates uncontrollably, that it steers uncontrol-
lably, jumps out of gear in one or more gears, and brakes unevenly—
if you can find the brake pedal, which sometimes is so loose that it
drops 6 to 8 inches up and down.
The other type of trucks are the newer ones, 1 year or less old. They

have busted seats, which the company after an argument will spare
you, but only to hook it up for the next guy. They have windshield
washers that are inoperable, instrument lights burned out, lenses and
bulbs missing from the dash warning light system, safety equipment
scattered loosely on the floor and brakes that are badly out of adjust-
ment.
The average driver takes a quick look at his equipment, and if he

sees nothing drastically wrong, like a missing wheel or a broken
spring, he will jump into the truck and drive off.

One reason is that he's not paid any money for the time he spends
pretrip inspecting his truck. By the way, no one at Yellow Freight has
the job of inspecting trucks. Fuel men are supposed to check tires, oil,
water, lights, and so forth. But they do it haphazardly, because Yellow
has added to the workload of these men and cut back on help.
Another reason why most drivers don't check the trucks is that when

a truck is written up, it is rarely fixed.
Systems vary throughout the trucking industry, but this is how it

works at Yellow. After you write up a report, you drop it in a box
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in the dispatch office. By the time the mechanic walks over from the
garage to the dispatch office, which might be 3 hours, 1 hour, 2 hours,
the truck is 100 miles down the highway, too far to be repaired.
A third reason why the trucks don't get repaired at Yellow is that

the individual terminals are charged for repairs they do and they go
on their profit-loss statements. So they try to send it on to the next ter-
minal and let them handle the cost.
As a resident of Michigan, with 16 years' experience behind a Yellow

Freight truck, I can say that the Michigan Public Service Commission
has been of no help at all. We see them on the road watching for over-
loads and checking public service permits but they don't check for
safety.
We never see them in the terminals. When we do call to report an

unsafe truck, they refer you to DOT. The DOT office in Michigan or
any other branch of the BMCS has never checked my truck.
In my opinion, conditions on the highway today, compared to 11 or

12 years ago, are appalling. I cannot personally understand why the
driver has to be subjected to bouncing around inside of a tractor cab,
to the point of tears because of the pain.
The jostling in my humble opinion is the major cause of driver

fatigue which causes accidents. This bill, S. 2970, is our first opportu-
nity to overcome the dangers of physical abuse to our bodies. In my
opinion, when S. 2970 is passed, and it saves one life, or one innocent
motorist from dismemberment, then this committee can say "A job
well done."
Thank you for giving me the opportunity to speak.
[The following information was subsequently received for the

record:]
STATEMENT OF DONALD L. MCMORRIS ON BEHALF OF

YELLOW FREIGHT SYSTEM, INC.

My name is Donald L. McMorris. I am President of Yellow Freight System,
Inc., Overland Park, Kansas. I have spent over thirty years in the trucking in-
dustry, and I have been President of this Company for the last ten years.
I feel it is important for me to make this statement before your Committee

because Armand A. Mayer, one of our drivers at Ann Arbor, Michigan, testified
in a public hearing before this Committee on September 8, this year. In effect,
he said Yellow does not have a maintenance program. He appeared as a witness
for PROD. I do not believe it would serve any useful purpose for me to explore
his attitude toward the Company or his job. He has been with us since 1963,
and he has a good driving record. He indicates, in a complaint which he has
filed with the National Labor Relations Board, that he serves as Secretary-
Treasurer of the PROD group in Detroit.
This Company employs over 15,000 people, and about 4.200 of them are road

drivers like Mr. Mayer. We think most of them are reasonably happy with the
Company and with their jobs. We believe the majority of these drivers feel that
management is interested in their health and safety. I feel reasonably comfort-
able in saying to this Committee that the statements made by Mr. Mayer are not
true, and he does not speak for the vast majority of the employees of this
Company.

This Company has two major types of equipment, city equipment (which
is used for pickup and delivery work in terminal areas) and linehaul or road
equipment. As of Friday, September 22, we had 2,763 tractors in service on
the road (all linehaul power units are traded every three years and their average
age in service is eighteen months or less) and 10,118 trailers.
We maintain 16 major linehaul shops for repair to road units throughout

the country. These shops are open 24 hours a day, seven days a week. We do not
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even shut them down for the holidays. On Friday, September 22, for example,
there were 1,050 people employed full-time in our maintenance program. Handling
the maintenance and road equipment were 614 mechanics and 184 servicemen. To
perform the kind of maintenance we do on equipment costs this Company over
10 cents a mile. Through August 31, this year, we spent $14,363,800 on shop
labor and an additional $14,767,600 on parts and outside maintenance on over-
the-road equipment. In discussing these maintenance figures, I am not including
the cost of tires or accident repairs.
Maintenance of linehaul equipment is not charged to the terminal as alleged

by Mr. Mayer. He is wrong when he says we do not do any maintenance, and the
terminals do not want the costs charged to them. Yellow Freight has gross
revenues of $486,203,200 through August 31, this year. We spent about 6 percent
of our total revenue on maintenance expenses.

There are 21 road drivers based at Ann Arbor where Mr. Mayer is employed.
That terminal does not have a linehaul shop. However, if a truck arrives from
the road with any kind of a defect, repair work is done by outside vendors.
For example, in June we paid outside vendors at Ann Arbor $2,711.60; in July,
$6,780.51, and in August, $3,732.22. Mr. Mayer is dispatched to either of two
points, Effingham, Illinois, or Indianapolis, Indiana. Both Effingham and Indian-
apolis have major linehaul shops.
Before Mr. Mayer is dispatched from either Indianapolis or Effingham, the

tractor and trailer are safety inspected at that linehaul shop. This is done
pursuant to our Company rules as well as the regulations of the Department
of Transportation. These 16 linehaul shops, such as Indianapolis and Effingham,
are also responsible for the preventive maintenance program. It is an ongoing
maintenance program and is computer-controlled. This preventive mainten-
ance program is scheduled during specific intervals on each unit. This
road and to keep it in a safe condition. We believe pre-planned maintenance is
a sound investment.
Mr. Mayer told this Committee that Yellow road drivers, in filling out their

trip reports, do not point out equipment problems because we do not repair
them. That is not true. For example, Mr. Mayer, between June 5 and August 31,
made 53 trips. He commented three times on the equipment, once to describe
a truck as a "roughriding bastard," and the second time a somewhat similar
comment in similar language. Only on one report did he say anything that was
of assistance to the shop, and that was when he reported that an air conditioning
light did not come on and that there was no cold air in the truck.
Every time a driver fills out his trip report and notes a defect, that report

is sent to the shop so that repairs can be made before it is dispatched. When
that trip report arrives at the shop, a repair order is made up to see that the
item is corrected. Most of the items, of course, are minor, such as a light or a
problem with the air conditioning. About 30 percent of the repair orders at the
shops originate with the drivers trip reports to assist us in early detection of
equipment defects.
The two most frequent complaints on drivers' trip reports are low power and

rough-riding. The linehaul tractors are governed to operate at a maximum
speed of 57 miles per hour which permits normal operation at the 55-mile-per-hour
speed limit and enough reserve power to move with the flow of traffic on normal
uphill grades. These tractors are equipped with the best available air-ride seats.
We continue to look for more driver comfort. Right now, for example, we have
25 experimental air-ride cabs in our fleet which provide an even better ride. In
other words, we want to make the ride more comfortable because we know that a
driver who operates safe, comfortable equipment generally has a good attitude.
That means he will drive safer, and he will take better care of the equipment.
Mr. Mayer said (even though regulations of the Department of Transportation

require it) that drivers do not bother to pre-inspect their equipment simply be-
cause thy are not paid for it. Pre-inspections takes only a few minutes. Most
drivers do pre-inspect their equipment because they are safety-minded. Drivers
are well paid. Mr. Mayer, for example, through August 8, this year, earned in
wages $19,619.34 at Yellow Freight. Add to that about 30 percent for fringe
benefits, and I think you would agree with me that it is a pretty good job.
This Company has a good maintenance program and excellent safety record.

In 1976, for example, this Company was awarded the American Trucking Associa-
tions' President's Trophy for the best safety program in the industry. In 1977.
we operated a little over 400,000,000 miles and had an accident frequency of 3.04
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accidents per million miles. Keep in mind that we classify an accident as any-
thing from a broken mirror to a serious vehicle accident. In fact, if a truck goes
into the ditch and there is no damage to the unit and the driver is not injured, we
still count it as an accident. Through the first six months of this year, we operated
219,000,000 miles. In order to further reduce the accident frequency, this Com-
pany employes 20 full-time safety supervisors who work with the drivers,
principally on matters concerning safety.
I am sure that Mr. Mayer's testimony must have caused you to have questions

about Yellow Freight's maintenance program. I recognize that this Committee
has a heavy responsibility insofar as the public is concerned when it comes to
safety, and that the press of business keeps you in Washington. I would be
more than happy for any members of your Committee or staff to visit any of our
linehaul shops so that you can see for yourself that Yellow Freight does a good
job of maintaining its equipment and is continually working to improve that
program. The trip would afford you an opportunity to talk face to face with
our drivers, mechanics, safety personnel and supervisors.
I appreciate, on behalf of the management and employees, this opportunity to

respond to Mr. Mayer's testimony.

The CHAIRMAN. Thank you.
Do you have another one or two you want to hear from?
MS. GINSBURG. Yes.
Mr. WHARTON. Yes. My name is Bailey Wharton. I am from

Roanoke, Va. PM a member of Teamsters Local 171. I've been a truck-
driver for 9 years, 7 of them with Jones Motor Co., one of the top 50
carriers in the United States.
But rm not here to talk to you about statistics. I'm here to talk to

you about the death of one single truckdriver. He was a coworker of
mine, a very close friend, age 32, married, with 3 children, 2, 5, and
8 years of age.
He was building a home. He was one of the best men Jones had at

their terminal. He was well liked by both management and employees.
And was a man who just loved driving a truck. He was a Teamster
member also, and a proud member and he might be here today, except
for one thing. He was killed in an accident on the job, July 22, right
in front of me on Interstate 85, outside of Charlotte, N.C.
I say he was killed in an accident, and I take issue you would call it

that. The right front tire on his truck suddenly blew out. He jack-
knifed and he crashed.
As a matter of fact, he ran into the back of another tractor trailer.

And I submit some pictures to you that will be able to clarify much
more what I'm saying.
As you can see from those pictures, the man had no chance at all.

You have pictures of the accident and the tire of the blowout.
The CHAIRMAN. You can go ahead.
Mr. WHARTON. In a sense, this was no accident at all. Because Jones

Motor Co. knew this eventually had to happen sooner or later. The
tire that blew out on Charlie Helms' truck was a Canadian-made
"Super Tire." The type tire that the company had previously used on
all its trailers, on the front or steering axis of his tractor, where there
is much more stress on them, once they started using these tires on
the front axles, about 5 or 6 months ago, drivers started having
problems.
There were several less serious accidents, due to blowouts on these

tires, before July 22, involving injuries to other motorists, other
drivers, and property damage.
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These led to a lot of drivers' complaints about the safety of these
tires. To my knowledge, two of these tires blew out in the York
terminal. You can see by exhibit 6, one of the drivers heard the
York terminal manager. Those statements are notarized and signed
by the drivers. But nothing was done, even though the driver was
complaining.
The company ignored our complaints

' 
refused to remove these bad

tires, and on July 22, one more blowout on them took the life of my
friend, Charlie Helms.
The same day that Helms and I had our accident, another driver

went out on Interstate 88 in Ohio and went over a 400-foot embank-
ment but he was able to walk away from it.
Only after Helms died did the company remove all these "Super

Tires' from their 
tractors, 

as you can see from exhibits 5 and 6, when
The guys brought the tires down from Central Springs, Pa.
I know that Jones knew these tires were bad before Charlie Helms

was killed because I knew the drivers were complaining about them.
And you have orders right there, exhibit 4,7, and 8.
The CHAIRMAN. Would those tires have shown when you made a

visual inspection? Could you have told that there was something wrong
with those tires?
Mr. WHARTON. The only way you could tell is when—a knot came

-up on some of those tires the size of a football. That's when they blow
out.
The CHAIRMAN. How do you suggest we get at that type of problem?

The tire defect is not going to show up in an inspection. What is the
solution?
Mr. WHARTON. When you have a series of over 50 drivers having

blowouts and cars and trucks being wrecked, that's reason enough to
do something. These are tires that come on the trailers. These aren't
tires that come from the factory.
They take them off, put recap tires on the trailers, and put these

cheap tires on the steering axles. Just as I said, they put cheap tires
on the steering axles.
In the trucking industry when it comes right down to it, you have

two choices: You either drive the truck or you go home on the bus.
I've been with Jones Motor Co. for almost 7 years, and as of yet,
haven't had a safety meeting. I haven't been to a safety meeting vet.
They haven't even had one at our terminal in the 7 years that I've
been there.
We employ at least 100 road drivers. I'm strongly in favor of this

bill, S. 2970, because it Would give drivers the legal right to refuse
to take out a truck that's a threat to their safety and everyone else
on the road.

It's too late to help my friend, Helms, now, but the passage of this
bill would definitely keep other drivers, motorists, perhaps one of
you or your families, from injury and death.
As you can see, the picture of the truck on the right, that could

have been you or perhaps anyone else in this room that that truck
hit when the tire blew out.
I urge the committee to recommend passage of this bill so drivers

don't have to choose every day between their life and their job.
The CHAIRMAN. Thank you.
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[The following information was subsequently received for the
record :]

STATEMENT OF DONALD R. SHEEHY, PRESIDENT, JONES MOTOR, SPRING CITY, PA.

AND NOW comes Jones Motor, Division of Alleghany Corporation, by and
through its President, Donald R. Sheehy, who respectfully requests that the
information contained herein be included in the record of the above proceedings.
By way of background, on September 8, 1978 one Bally Wharton presented

testimony to the Committee wherein, among other things, he voiced his support
of S. 2970. Throughout his testimony, however, Mr. Wharton made statements
which, if accepted as fact by the Committee, would give a completely distorted
view of the safety record achieved by Jones Motor throughout its years of serv-
ice as a motor common carrier and our ongoing efforts to make safety an item of
top priority throughout the company.

PART I

Mr. Wharton begins his testimony by relating to the Committee an incident
which occurred on July 22, 1978 on Interstate 85 near Charlotte, North Carolina.
As a result of that accident Charles Helms, another Jones road driver, lost his
life and, as Mr. Wharton pointed out through the various exhibits submitted
to the Committee, there was considerable property damage to the equipment
involved. What Mr. Wharton failed to point out is the fact that he was dis-
charged from Jones for his involvement in this accident and thus he appeared
before you as a man who had just lost his job and had initiated proceedings
against the company in an attempt to be reinstated.
would give little or no weight to Mr. Wharton's statments, I feel that facts per-
tains to his theory as to the cause of the tragic accident followed by his con-
demnation of the Jones Motor Safety Program. Although we hope that you
would give little or no weight to Mr. Wharton's statements, I feel that facts per-
taining to Jones have been placed before your honorable committee in a highly
damaging manner and I ask your indulgence to respond to the specific comments
of Mr. Wharton which in sum are scandalous, impertinent and misleading.
Mr. Wharton testified (see notes of testimony, Friday, 8 September 1978 pp.

101-105) that Charles Helms' death resulted from his front tire blowing out.
This statement is completely unfounded and is an obvious attempt by Mr. Whar-
ton to place the cause of this accident in an area other than where it should
properly lie. The results of both our own on-the-scene investigation and the report
prepared by the North Carolina State Police indicate that the two Jones vehicles
came upon a slower moving tractor trailer unit at a speed which is classified in
the Helms' police report as being excessive. Mr. Wharton, who was traveling
behind the Helms' unit, was discharged from Jones Motor for recklessness re-
sulting in a serious accident. Although physical evidence at the scene indicates
that Mr. Helms attempted to stop his vehicle, he was unable to do so resulting
in his crashing his tractor into the rear of the slower moving unit. At or about
the same time the trailers of Helms and Wharton collided as Wharton unsuccess-fully attempted to proceed by on the left. Although Mr. Wharton testified that
the accident was caused by the blow out of Helms' steering axle tire, he stated
to our investigator immediately after the accident that as Mr. Helms "overtook"the slower moving vehicle, he "did not see Mr. Helms' unit sway or do anything
unusual". Our analysis of available skid marks supports Wharton's statementthat Helms proceeded in a straight line into the forward vehicle and we submitthat, had the steering tire "blown out", the Helms tractor would have gonecompletely out of control. Thus the physical evidence and Wharton's own state-
ments indicate that a tire failure did not occur.
Not being satisfied with the conclusions reached after a careful analysis of the

facts of the accident, we had the tire in question immediately sent to our General
Offices in Pennsylvania where it was examined by our Vice President of Main-
tenance, a man with years of experience in the trucking industry, and Mr. George
F. Zorn, the Director of Technical Services of our vendor, the Super Tire Engi-
neering Company. A copy of Mr. Zorn's analysis is attached as Exhibit A and we
would respectfully ask that it be made a part of this record.

Prior to our relating. the conclusions reached by our Vice President and Mr.
Zorn that there unequivocally was no rapid air loss (i.e. blow out) experienced
by the Helms' tire, it seems appropriate at this time to dispel certain notions pro-
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pounded by Mr. Wharton pertaining to the quality of tires utilized on Jones
Motor equipment. Initially, I must state that Wharton's testimony relating to our
switching trailer tires to our tractor steering axles is completely false and a clear
example of Mr. Wharton's overzealous efforts to place Jones Motor before you
in the worst possible light. Equally mis-stated and misleading are Wharton's
comments relating to two blowouts at our York, Pennsylvania terminal and the
fact that we have had a series of over fifty drivers having blow outs. Both state-
ments, as well as others contained throughout his testimony are totally void of
any basis in fact, yet this type of testimony has been offered to the Committee as
it considers legislation which will have a very serious impact on the entire truck-
ing industry. Thus, it is incumbent upon us to place before you what really hap-
pened during the morning of July 22nd as well as place on the record the strides
we have made in making safety an item of top priority at Jones Motor.
As to Mr. Zorn's findings, you will note he concludes that the Helms' tire air

loss occurred subsequent to impact when the Helm's vehicle contacted some for-
eign object causing a cut in the tire. Had the tire suffered a rapid air loss as Mr.
Wharton would have you believe, the tire opening would have been severely
frayed and the tire sidewalls would have been damaged. The opening here, how-
ever, is uniform and unfrayed with no sidewall damage whatsoever and is such
that it could have been imposed only while the tire was in a fully inflated condi-
tion. Simply stated, the cut occurred as the Helms' tractor crashed into and under
the slower moving vehicle. We respectfully ask that you strongly consider the
findings of Mr. Zorn, which conclusions were identical to those of our Vice Presi-
-dent of Maintenance. In addition, I have directed that this tire be sent to an
independent testing laboratory for analysis. Unfortunately, time constraints pro-
hibit us from being able to include this report with this response; however, im-
mediately upon receipt of the laboratory's findings we will forward copies to the
,Committee and ask leave that the laboratory report be included in this record.

Jones Motor has had a long standing relationship with Super Tire Engineering
Company and I would be remiss if I did not elaborate on that relationship to

-refute the allegations of Mr. Wharton wherein he states that we are using
"cheap" tires. Super Tire Engineering Company designs and furnishes tread de-
sign and labeling to major tire manufacturers throughout the United States and
-Canada in accordance with all Federal regulations and industry standards. Super
-Tire provides the molds for the above with all structural design and production
being supplied by the manufacturer. Currently, as well as at the time of the
_Helms' accident, both the Goodyear and Firestone Tire Companys, as well as their
various divisions and subsidiaries, have working agreements with Super Tire to
manufacture tires. The tires would be manufactured at various locations (i.e.
Pennsylvania, Maryland, Ohio and Canada) depending upon production sched-
-ules ; but regardless of where the tire was made, Super Tire advises that identical
molds and quality control procedures were implemented. The premium tires at
issue here were specifically ordered for use on steering axles. Where the tires
were made has nothing to do with quality or price for the specifications are the
same at all manufacturing locations.
The types of tires used by Jones Motor can currently be found on thousands

.of power units of other common carriers throughout various parts of the
country. This, coupled with the integrity of the manufacturers involved, makes
-the statements of Mr. Wharton completely unfounded. In addition, Jones' main-
tenance procedures regarding tread wear and tire replacement are much more
:stringent than D.O.T. requirements which we feel is an indication of our will-
ingness to provide the best equipment despite the increased cost.
Prior to taking issue with Mr. Wharton's statements relative to our safety

program, one further example of Wharton's exaggerated, confused and mis-
stated testimony may convince the Committee that whatever Wharton's motives,
his testimony should be completely disregarded. Mr. Wharton states that on
the same day as his accident another Jones driver went over a 400-foot em-
bankment, the inference being that this was caused by a tire failure. Actually,
the accident referenced by Wharton occurred on July 23rd on Interstate 80 in
Pennsylvania when one of our drivers did go over a 25-foot embankment. The
Pennsylvania State Police investigated the accident and stated in their report

- that there were no skid marks, no evidence of braking, that the tires were in
good condition and that the driver ran off the roadway. An independent witness
.at the scene concurred in these findings. We submit that this one example typifies
the quality of testimony received by this Committee on September 8th and ask

-that you evaluate his charges in light of the facts contained herein.
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PART II

This portion of our response addresses itself to statements made by Mr.
Wharton as set forth on page 104 of the notes of testimony. Within one short
paragraph Wharton attempts to erase thirty years of safety at Jones Motor.
So that the record is clear, I feel it incumbent upon me to advise the Committee
of just some of the programs instituted and ongoing to insure the health, safety
and welfare of our employees. Although I am very proud of our safety effort, I
assure you that ours is not a unique situation and that all carriers affiliated
with the American Trucking Associations continue in a concerted effort to
maximize safety standards.
Mr. Wharton would have you believe that he has never had the benefit of

any safety instruction during his seven years with Jones. So that the record
is clear, enclosed you will find Exhibits B through J specifically dealing with
recorded (and, in certain instances, receipted) contacts made by our Safety
Department with Bailey Wharton.
[These exhibits are on file with the committee.]
Exhibit B: Dated 10-23-72. Receipt for Motor Carrier Safety Regulations.
Exhibit C: Dated 11-29-72. Receipt for Jones Motor Safety Regulations.
Exhibit D: Dated 6-13-73. Receipt for Jones Motor Hazardous Material

Regulations.
Exhibit E: Dated 4-13-76. Receipt for Jones Motor Drivers' Manual

( Revised ) .
Exhibit F: Dated 6-11-76. Test results pertaining to night vision and glare-

recovery administered to Mr. Wharton.
Exhibit G: Dated 1-21-77. Supervisors report by terminal manager indicating

discussion with employee relative to accident.
Exhibit H: Dated 4-29-77. Incident Report—Discussion with Safety Super-

visor Hancock relative to accident.
Exhibit I: Dated 6-9-77. Observation Report reiterating a one-on-one meeting

with Safety Supervisor.
Exhibit J: Dated 6-29-77. Receipt for instruction on Hazardous Materials.
Although the documents above do not set forth in any detail the content of

the instruction given, they do point out that Mr. Wharton has received, on a

continuing basis, various types of instruction during his employment at Jones.

Further, the above only relate to documented incidents which we were able

to locate under considerable time pressures. These exhibits alone completely

refute the allegations of Mr. Wharton; however, his accusations require much

more than simply showing a former employee to be, once again, in error.
As to Mr. Wharton's allegation that there has been no safety instruction at

our Roanoke terminal during the past seven years, be advised that I instructed

our Safety Department to randomly select a group of Roanoke drivers and

itemize the various forms of contact with our Safety Department that occurs

from time to time. Attached is Exhibit K which sets forth the results of this

sampling which, once again, shows Mr. Wharton to be less than accurate in his

statements pertaining to Jones Motor.
As you know, the Department of Transportation and various other Federal

and State agencies require strict compliance with all phases of motor carrier

safety. In addition to following these standards, Jones has embarked on numer-

ous programs to keep current in everyone's mind the primary place ,of impor-

tance that safety occupies at Jones. In addition to our Vice President of Safety.

and Line Haul Operations and our Director of Safety, we have a full comple-

ment of Safety Supervisors and staff personnel throughout our system. In addi-

tion, all line haul supervisors and terminal managers are charged with specific

safety responsibilities. Thus, a full-fledged effort is ongoing to keep employees

advised of better ways to insure their job welfare. During 1978 alone this effort

will cost Jones Motor in excess of $400,000.00.
At Roanoke there is a full time safety supervisor who, as are all of our other

supervisors, constantly required to attend workshops and seminars to advise

others of recent safety developments. On an ongoing basis, impromptu safety

sessions are conducted at the terminals and attempts are made to keep an

employees updated on the safety aspects of their jobs. As an example, these

impromptu meetings may concern changes in driving practices due to schools
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reopening, winter driving practices or reviewing statistics with employees ofhigh frequency accidents and ways to prevent them in the future.
In addition to all D.O.T. required statistics, we keep statistical analyses ofall types of accidents, where they occurred, how they occurred and disseminatethis information at the terminal level. Further, terminal statistics are main-tained for accident and injury frequencies which are compared to standardnorms. Those terminals below norms are clearly identified on a company-widebasis with special emphasis being applied to our higher frequency locations.Each terminal experiencing a work related injury is assessed a specific chargeagainst its profit and loss statement and, this year, a program was implementedwhereby repeated preventable work injuries will result in disciplinary action

against the employee up to and including discharge. How better to emphasize
safety than to make an employee's job depend on it.
The following are other examples of existing safety programs at Jones

Motor:
1. Observation Reports.—These reports are made by Safety Supervisors

based on their personal observation of employees in and around the terminal
as well as on the road. A report form is attached as Exhibit L and could result
in action, either favorable or disciplinary, being taken against a driver.

2. Road Patrol.—Many of the observation reports are compiled as a result
of our road patrols. These patrols are ongoing and utilize company owned radar
equipment. Included are three documents labeled as Exhibit M selected at
random, setting forth radar utilization along with a typical road patrol week-
end schedule.
3. Safety Awards.—Currently Jones Motor has several award programs

working to encourage safe driving. The programs are set forth in our drivers
manual and reinforced from time to time by interoffice correspondence such as
Exhibit N, dated March 14, 1974. In addition to our driver programs, during
1978 on a company basis, Jones has received six safety awards from such highly
regarded organizations as the American Trucking Association and the Penn-
sylvania Motor Trucking Association. Additionally, our insurance carrier saw
fit to award us second place in a national safety competition. Next year we
expect to be first.
4. Vehicle Inspections.—In addition to all State and Federal requirements,

Janes conducts ongoing inspections of all equipment. At each of our major line
haul domiciles, safety lanes have been established in each shop where pre-
ventive maintenance is performed each time a unit arrives at those terminals.
In addition to these Maintenance Department checks, last year our Safety
Department conducted 1,833 vehicle inspections.
5. Personal Injury Program.—This program was instituted by our Safety

Department to better educate employees in injury prevention. With the assist-
ance of the ATA, a booklet and slide presentation has •been prepared and is
being shown throughout our system. A copy of a recent booklet distribution is
attached as Exhibit 0.
6. Porto Clinic Reports and Testing.—These tests pertain to vision testing of

drivers as was done in the case of Mr. Wharton (see Exhibit F). After results
are analyzed, the driver is advised of deficiencies and also how to cope with
these problems.

7. Driver Safety Manua.—A copy is enclosed for your review.
8. Driver Quatification.—A copy of our qualifications for both Road and City

Drivers is attached as Exhibit P. You will find our qualifications to be more
stringent than the Federal Regulations require.
9. Driver Safety Letters.—Over the years on monthly or bi-monthly basis,

we directly correspond with our drivers about safety. Attached as Exhibit Q
are five typical examples of such correspondence.

10. Terminal Audit Reports.—This ten page Audit Report (Exhibit R) is
completed at least once a year throughout our system by a safety supervisor.
Even a cursory glance will show the minute detail covered by this inspection.
I appreciate that the Committee's time is valuable and rather than continue

to list specific safety programs, I am enclosing the Jones Motor Fleet Safety
Program Manual which sets forth in detail our numerous safety procedures.

After you have had a chance to review this response we sincerely hope you
agree that accusations such as those contained in Mr. Wharton's testimony do
not in any way reflect existing safety conditions in the motor carrier industry.
Relative to pending legislation, we urge you to consider the within information
as well as the safety record of Jones Motor of which I am justly proud.
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Hon. HOWARD CANNON,
Chairman, U.S. Committee on Commerce, Science and Transportation,

Dirksen Senate Office Building, Washington, D.C.

DEAR SENATOR CANNON: Donald R. Sheehy, President of Jones Motor, has

asked me to forward to your attention a copy of the engineering analysis pre
-

pared by Smithers Scientific Services, Inc. pertaining to the tire at issue in th
e

above referenced response to testimony.
If you recall, Mr. Sheehy had asked leave to submit this independent analysi

s

to further rebut the testimony of Baily G. Wharton, a former Jo
nes Motor

employee.
We would ask that the report be made a part of the permanent record. 

Thank

you for your cooperation.
Very truly yours,

JONES MOTOR,
Spring City, Pa., November 14, 1978.

JAMES J. KOEGEL, Corporate Attorney.

SMITHERS SCIENTIFIC SERVICES, INC.,
Akron, Ohio, October 5, 1978.

Re Your Tire Brand No: 18CL445. Smithers' File No: 61T
/2598/108.

Mr. DAVID N. SKIPPER,
Vice President, Maintenance, Jones Motor Co.,

Spring City, Pa.
DEAR M. SKIPPER: We have examined the 11-24.5 Super Tractio

n Premium

Highway Rib Truck tire, serial number JX4F MK2108, that was
 submitted to us.

This tire lost inflation pressure through an oblong hole appr
oximately six

inches long that was formed when an impacting object scooped o
ut a twenty inch

section of the tread and carcass in the shoulder area on the
 non-serial side of the

tire. There are diagonal tears in the carcass at each of the oblon
g hole indicating

that the tire was fully inflated when the injury took place.

We found no defects in material or workmanship in this tire.

To identify positions on the tire, it is considered like the f
ace of a clock with

the serial number at 12 :00 o'clock. On the serial side the
 numbers run clockwise,

while on the nonserial side they run counterclockwise
. The ribs and grooves are

numbered starting from the serial side.

During our examination, the following molded inf
ormation was observed:

11-24.5, Super Traction Premium Highway Rib, made for 
Super Tire Engineer-

ing Company, Pennsauken, New Jersey, USA, DOT, JX
4F MK2108, Wheel POS

SDT, Made in Canada, 12 PR, Tubeless, Load Range 
F, Tread 8 Ply Nylon Cord,

Max Load Single 5780 Lbs. @ 85 psi Cold, Sidewall 6 Ply N
ylon, Max Load Dual

5070 Lbs. @ 75 psi Cold, Patented Underprobe, Tire U
ndertread Probe Patented

in the following countries, USA 3739828, Canada 964972, G
reat Britain 1412351,

Belgium 798221, Greece 49863, Spain 413109, Argentina 
194054, Venezuela 30981,

Australia 473671, L-4417-2, 2LCP851. The tire was b
randed 18CL 445 Jones.

The tread design consists of five ribs and four gro
oves. The remaining tread

depth was measured in 32nds of an inch and is recor
ded below:

Position No. 1 No. 2 No. 3 No. 4

12:00 
17 16 16 17

310 17 16 16 17

6:00 
17 16 16 17

9:00 
17 16 16 17

The large cut is located in the shoulder area on the non
-serial side of the tire

angling through the tire from 1 :30 to 3 :00 o'clock, a
 distance of approximately

twenty inches. It starts at the surface at 1 :30 o'clo
ck and angles deeper into the

tire until it forms an oblong hole completely throu
gh the tire, approximately six

inches long and one and three fourths of an inch wide at
 its widest point extend-

ing from 2:00 to 3:00 o'clock. There are angled tears
 on the inside of the tire at

-both ends of this oblong hole, showing that the tir
e was fully inflated when this

injury occurred. Because of the size of the cut, it 
is obvious that a- high energy

blow was necessary to damage the tire in this 
manner. Because of the size of

the oblong hole in the tire, the deflation of this t
ire was virtually instantaneous.

•
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There is an area of the tire located in the number one and two ribs at 6 :30
o'clock that has been burned for a distance of eighteen inches. There are numer-
ous other abrasions and cuts on the tire and there is a small cut in the inner--
liner near the center of the tire at 11 :00 o'clock. This cut appears to have been
made from the inside of the tire and only penetrates the innerliner.
During our examination, the following photographs were taken.

Photo A: Overall view of the tire serial side.
Photo B: Overall view of the tire non-serial side.
Photo C: View of the large cut located on the non-serial side at 3 :00

o'clock.
Photo D: Closer view of the same cut.
Photo E: View of the cut from inside the tire. Note the tears at both ends

indicating the tire was fully pressurized when injured.
Messrs. R. M. Hill, R. G. Dunlop and H. K. Hochschwender participated in this

examination and concur with the results stated herein.
If you have any questions regarding this examination, we will be happy to dis-

cuss them with you. In any future communications, please refer to Smithers'
file no: 61T/2598/108.

Please give us a disposition for this tire. If we have not heard from you, we
will return this tire to you in two months at your expense.

Very truly yours,
CHARLES G. GOLD, Analytical Engineer.

Mr. DOYLE. My name is Robert Doyle. I'm a resident of Martins-
burg, W. Va. I was until last fall a driver for Ryder Truck Lines out
of Hagerstown, Md., where I was a member of Teamsters Local 992.
I'm here toolay to support Senator Percy's truck safety bill, be-

cause I believe it is much needed to upgrade the number and quality
of safety inspections conducted by the DOT's Bureau of Motor Carrier
Safety.
Right now in the industry, some carriers are trying to abide by the

BMCS regulations, but others are profiteering by ignoring or circum-
venting these regulations. I've driven for both sorts of companies and
Ryder was definitely of the second type.
As a Ryder driver, I've been trying to get the law enforced against

my employer for a variety of flagrant safety violations. A lot of drivers
are afraid to do this for fear of lasing their jobs. But I tried, and
I'm sorry to say I did not get the help I should have from the BMCS,
which currently lacks both the inspectors and the enforcing power
it needs to do the job.
To give you but one example, I asked for an inspection of Ryder's

Hagerstown terminal in May of 1977 by letter to the BMCS Balti-
more office. I told them when and how they could make an inspection
in such a way as to catch the company in the act of sending units
out on the road with many serious defects.
The two inspections the BMCS made between May when I wrote

that letter and September of last year produced little in the way of
results. However, on at least one occasion when inspectors visited our
terminal, the company clearly had advance notice that they were com-
ing. Because our dispatchers made a point of telling us to have our
drivers' logbooks up to date.

Later, I learned from a source within the company that manage-
ment had obtained a copy of the letter I wrote to the Government
asking for an inspection. When we attempted to find out the official
results of these inspection efforts, the BMCS would tell me nothing.
And our only source of information was the company which claimed
that only nitpicking violations had been found.

35-692-78-9
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My point is this, Senator: If drivers are to be expected to cooperate

with Federal truck-safety-enforcement efforts, they need to know for

sure that the complaints will be held confidential, that they will be

protected from reprisal, that inspectors will make prompt and thor-

ough investigations of their complaints, and that they will be able to

get full information from the Government about the results of these

investigations, just as other workers have a right to do under OSHA.

We need more inspectors. We need more spot check inspections,

as the Percy bill would provide, but most of all, we need to utilize

better the people in the best position to enforce truck safety. That

is, the drivers themselves.
Thank you, Senator.
[The following information was subsequently received for the

record:]
RYDER TRUCK LINES, INC.,

Jacksonville, Fla., September 19, 1978.

Hon. HOWARD CANNON,
Chairman, Committee on Commerce, Science, and Transportation, Dirksen

Senate Office Building, Washington, D.C.

DEAR SENATOR CANNON: On Friday, September 8, 1978, a Mr. Robert Doyle ap-

peared and testified before the Committee on Commerce, Science, and Transporta-

tion, in hearings held on S. 2970, the Truck Safety Act of 1978. I respect
fully

resquest that this letter, intended to correct information and erroneous im
-

pressions, be made a part of the record.
In Mr. Doyle's introductory comments he points out (Line 15 if., Page 105),

that he no longer is an employee of Ryder Truck Lines. His testimony, howeve
r,

is in the present tense and would appear that he is presenting himself as a

spokesman for other Ryder employees. In a period of ten years, Mr. Doyle worked

for six different employers, including a period of approximately two and one-half

years when he was self-employed. During the two years and four months that

he was employed by Ryder Truck Lines, we have no record or communication

from Mr. Doyle bringing any notice of safety violations to our attention.

His comments fail to disclose that at the end of each trip our drivers

complete a Vehicle Condition Report. The information on this report, and other

items on our equipment, are checked in our safety lane prior to subsequent dis-

patch. This practice, and the related costs of servicing and checking out equip-

ment which exceeds $1,500,000 in base wages per year, contradicts Mr. Doyle's

characterization that our company ignores, or profits by circumventing, such

regulations. To the contrary. Safe, road-worthy equipment is an economic plus.

Our road Safety Supervisors, Shop Supervisors, and our company have bene-

fitted from participating in training sessions aimed at being more effective in

making inspections, with the assistance of experts from the Bureau of Motor

Carrier Safety. We reject the insinuations of Mr. Doyle.

Mr. Doyle's testimony did not reflect credit to Ryder's management or concern

for the safety of its equipment. personnel, and cargo. That portion of his testi-

mony that reflects Mr. Doyle's feelings towards Ryder are not subject to

refutation. Inasmuch as his testimony was supported by one example (Line 9,

Page 106), permit us to set the record straight on the one specific instance that

Mr. Doyle presented the Committee. Perhaps the facts on this will put the balance

of his testimony in a more appropriate climate.
Ryder Truck Lines was inspected by the Bureau of Motor Carrier Safety at

our Hagerstown terminal in 1977. We were also inspected at other terminals

during the same months of the same year. Ryder received no advance notice of

any of these inspections at any of the locations involved. We were, and are stil
l,

of the opinion that among the duties of the Bureau of Motor Carrier Safety are

unannounced inspections of various truck lines and their equipment. Nothing had

been said to us at that time, nor to this time, that these inspections were the

result of a complaint against us by a Mr. Doyle. I am sure that the presence of

BMCS inspectors at any of our facilities serves as a reminder to all of our

personnel in the Transportation Department to renew their supervision and in-

struction to our drivers regarding the proper completion of their logs. Mr. Doyle
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-erred when he stated (Line 17 if., Page 106), that such instructions were the
results of advance notice of an inspection.
Mr. Doyle continued his testimony (Line 22 if., Page 106), that management

had obtained a copy of the letter he wrote to the government requesting an in-
spection. He learned this from a "source" within the company. The existence of
that letter, if there was one, was not known to any responsible member of man-
agement at that time or at anytime since. We have never seen such a letter,
nor do we know anyone that has seen such a letter, nor do we know of its
existence.
I cannot comment on Mr. Doyle's remarks regarding inability to get official

results of inspection efforts, as I presume that this is public information and can
be obtained by him in an orderly way available to any citizen. He states (Line
1 if., Page 107) that his only source of information was the "company", who
told him that only nitpicking violations had been found by the BMCS. That is
not true. I know no member of Ryder management that has characterized any
violation discerned by the Bureau of Motor Carrier Safety inspectors at any
location as nitpicking. We accept the violations reported to us for what they
are, a defect that is to be fixed. Further, it has not been our experience that
the BMCS inspectors are engaged in nitpicking activities.
I realize, with some frustration, it may not always be possible for the Com-

mittee to gain specific testimony or clarify vague charges from those who appear
before it. In this instance, I hope that having dealt with the facts, that the
testimony is placed in a different perspective. In short, the specific items that
Mr. Doyle brought out in his testimony are refuted without reservation or
equivocation.
Thank you.

Sincerely,
KINZEY REEVES,

Executive Vice President.
The CHAIRMAN. Several industries, particularly carriers of food

and other perishables, have testified that their historical exemptions
from regulation should be continued.
Do any of you drivers drive for any of the exempt companies?
Mr. BERRYHILL. My name is Bill Berryhill. No; I do not drive for

an exempt company, but I was an owner-operator at one time, and
I did operate independent for a short time. I don't feel that anybody
in the trucking industry should be exempt when it comes to highway
safety.
As an independent owner-operator, I myself was guilty of violating

laws.
The CHAIRMAN. Was that on hours of service?
Mr. BERRYHILL. Hours of service, truck 'safety, the entire works,

in order to earn a living as an independent trucker.
I'll explain my driving history and then you can better understand

my position here.
I spent some 14 years within the maritime industry, which has

a lot of good safety regulations, and so forth, which I'm sure you're
familiar with. I was used to having a safe workplace and so forth.
I went to work for a company in Norfolk, Va., some 14 years ago,

a little more than 14 years ago. I had some trucking experience before
that. It was a tank company. I worked with the company several years
and then I 'bought my own truck. I went to work for a freight com-
pany hauling a reefer as an owner-operator for that company. I found
that I couldn't maintain my equipment and make payments. If I made
the payments, I couldn't pay for the proper equipment to keep this
truck up. So I ended up going from the reefer business into the tank
haul. In tank haul, I ran into many, many more problems, mainly
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from the hazardous materials, which ate away my truck. The revenues
I was being paid were nowhere near enough for me to keep this truck
in proper condition to run the highways.

Finally, I filed for bankruptcy, and went out of business. But during
those years in tank haul, I ran across many, many things concerning
the transport of hazardous materials that the public should know
about, and that I feel this committee should know about.
On one occasion, I put a load to a little town up in Maryland called

Havre de Grace. The load was sulfuric acid, at 90 percent strength.
• On unloading this truck, I had a dome lid blow from the top due

to faulty workmanship on the part of the company in maintaining
that equipment. I was burned and hospitalized.
The CHAIRMAN. When was that?
Mr. BERRYHILL. That was in, I would say, 1964-65. I was burned

by the sulfuric acid. It was reported to the Bureau of Motor Carrier
Safety by myself, but they were not really interested in what a driver
had to say.
The company, after I was hospitalized and released to my home,

never once called to find out how Bill Berryhill was getting along.
They called because they wanted me to sign some papers. On that
occasion, after almost 3 weeks, my wife told them. I was dead, because
that was the kind of answer they deserved, for showing no concern.
I pulled these tank trucks on the highway with the frames literally

eaten away with sulfuric acid. I have pulled many different types of
chemicals, not just sulfuric acid. The frames were eaten away to
where they were thin as matchboxes, matchpads.
I had an axle come out from under one on Interstate 81, pulling a

load of acid.
The CHAIRMAN. When was that?
Mr. BERRYHILL. This was in 1965.
The CHAIRMAN. We're more interested 
Mr. BERRYHILL. We'll get more current.
The CHAIRMAN. We're interested in the problems today rather than

back in the early 1960's.
Mr. BERRYHILL. But the same laws that apply to these trucks are

still on the books insofar as drivers are held responsible but are not
protected against reprisals, and cannot refuse to take an unsafe truck
out. Practically every State does have a law on the books. I found this
out after I almost starved to death on workmen's compensation after
being burned. If you have a box here, and it's marked hazardous or
dangerous, such as a tank truck with acid or a freight box with
dynamite on it, you, as a driver—regardless of how unsafe that truck
might be—if you get in that truck and move it down the highway,
you have assumed the responsibility. Therefore, you not only cannot
sue your employer for any damages that might have been incurred to
your health or anyone else's but you're subject to arrest. The company
doesn't come down and go to jail Bill Berryhill goes to jail.
If it's a good company, they'll come down and defend him and get

me out because they don't want their name smeared all over the
country.
The problems are the same throughout the industry. Later on I

went into freight haul. In freight haul, I thought I was upgrading
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my job by going to work for a big company. I thought I would have
better working conditions. Instead, it got worse.
I went to Hall's Motor Transit. I worked out of the terminal in

Hagerstown, Md. I found conditions there intolerable and I started
to do something about these conditions. I was elected the shop steward.
I got very poor representation from the union, almost no representa-
tion, until I produced a large group of written grievances. Then I got
a meeting between the company, the union, and myself to negotiate
these grievances. As a result, I was able to change some of the work
rules affecting safety. But as a result the union became bitter with me,
and so did the company. For the last few years, I've lived with
reprisals, not only from the company, but from the union as well.
A few days ago I held a meeting in Martinsburg, W. Va. I invited

truckers from a four-State area. The newspapers carried my meeting
and I had a very good turnout at this meeting.
We discussed this highway safety bill. I found no one at that meet-

ing, no one that disagreed with what is in this package. And each and
every one of those people were truckdrivers. And I'm here represent-
ing them and many, many others drivers on the east coast.

1[The following information was subsequently received for the
record:]

MOTOR TRANSIT CO.,
Mechanicsburg, Pa., September 27, 1978.

Senator HOWARD CANNON,
Chairman, Committee on Commerce Science and Transportation,
Washington, D.C.
DEAR SENATOR: During a recent hearing on the Truck Safety Act of 1979, one,

William Berryhill appeared as a representative driver for PROD. In his testi-
mony pages 111 and 112 he made some vague allegations concerning Hall's Motor
Transit.
Mr. Berryhill currently not working as a driver, seems to have become a pro-

fessional witness against the trucking industry. Earlier this year he appeared
before the Senate Constitutional and Public Law Committee for the State of
Maryland with similar wild, unfounded charges and allegations regarding our
company.
I am enclosing a copy of my letter of February 24, 1978 to Senator Edward

Conroy, Chairman of that committee refuting the claims of Mr. Berryhill with
actual facts and figures.

Hall's Motor Transit is a certificated common carrier, we have more than 2,500
employees, 375 of whom are over-the-road drivers. We are deeply committed to
compliance with all laws, rules and regulations involved with the operation of
our company, and are most deeply concerned with safety in all its aspects. I can
assure you that we will continue in the future our full commitment to high
standards of safety and service to the public.

Very truly yours,

Enclosure.
GERALD N. HALL, President.

MOTOR TRANSIT CO.,
Mechanicsburg, Pa., February 24, 1978.

Senator EDWARD CONROY,
Chairman, Constitutional and Public Law Committee,
Annapolis, Md.
DEAR SENATOR: I am writing to you in reference to testimony that was pre-

sented before your Committee on SD583 by Mr. Berryhill, a former employee of
Hall's Motor Transit Company.

It is our understanding Mr. Berryhill testified that Hall's equipment is poorly
maintained, interior noise levels are bad, (no insulation), steering is difficult
and violations of weight restriction.
In regards to maintenance, Hall's employs 152 qualified mechanics under con-

tract with the teamster's union. Our facilities have been used by Pennsylvania
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P.U.C. to train their new personnel on safety inspections to be performed on the

highway.
On truck cab interior noise, our equipment meets the B.M.C.S. regulations

Sec. 393.94 interior noise level on 90 D.B.A.'s or less. Fifty percent of our road

equipment is of 1977 and 1978 vintage. The other fifty percent is 1974 and 1975

vintage, which had to meet the B.M.C.S. noise requirements and as such was

retrofitted. Equipment prior to these dates are not used on the road, only for

local work.
It is true we do not have power steering, however, our specifications for front

axle meet the D.O.T. requirements, it is also true a truck will never steer as

easy as a passenger car.
We realize all this testimony was not relevant to S.B. 583, however, in regards

to weight violations, Hall's Motor Transit has weigh scales in all of its terminals

and all equipment is weighed prior to departure from any terminal. This is an

expensive lay out of monies for scales in our system with 32 terminals. Hail's

does not condone over-weight on our trucks. No driver has to, or is required

to drive an over-weight truck. Drivers are protected from being forced to drive

an over-weight truck by their union contract. This can be verified by perusing

any union contact.
We hope the Committee looks favorably on S.B. 583, as a uniform weight leg-

islation throughout the country is desirable from a standpoint of economies.

Sincerely,
GERALD N. HALL, President.

The CHAIRMAN. All right. Thank you very much. Thank all of you.
We'll have some questions that we'll submit to you and you may
respond for the record.
[The statements follow:]

STATEMENT OF SUSAN GINSBURG ON BEHALF OF PROD (PROFESSIONAL
DRIVERS' COUNCIL)

Mr. Chairman, members of the committee, thank you for the invitation to

appear before you today to discuss the safety crisis in our nation's trucking indus-
try. We are particularly grateful to you, Mr. Chairman, for having called these
hearings and to Senator Percy and his staff for having prepared and introduced
the Truck Safety Act of 1978, S. 2970.
My name is Susan Ginsburg. I am Director of Safety and Health for PROD,

an organization of Teamster freight company employees. With me this morning
are Arthur Fox, counsel to PROD, and a group of truck company employees who
will testify briefly about their personal experiences. I will introduce each of them
in a few moments.

Incidentally, PROD was originally founded by the professional truck and bus
drivers who attended a 1971 conference sponsored by Ralph Nader. A number of
the conference participants testified at that time about many of the same prob-
lems we will be outlining today. Those problems have been dramatically exacer-
bated over the seven intervening years; we trust, hope and pray that this Com-
mittee will not permit the Congress to let another year go by before enacting
desperately needed legislation.
In my testimony, I propose, first, to address the nature and scope of the safety

crisis in the trucking industry; second, to provide some insights about the origins
of the crisis and, finally, to consider the solutions proposed in S. 2970 which would
go a long way toward abating the truck safety crisis.

First, why we are here:
1. Between 1975 and 1977 the number of fatalities resulting from heavy truck

accidents increased 32 percent-5,477 in 1975 up to 6,314 in 1977. During this
same period the number of fatal accidents involving passenger cars increased by
about 4 percent.

2. Between 1975 and 1977 the number of truck drivers who lost their lives on
the job increased 36 percent from 587 to 799.

3. According to the National Safety Council, heavy-duty trucks comprise less
than 1 percent of all registered vehicles—yet they are involved in 2.5 percent of
all accidents and over 7 percent of all fatal accidents. The National Safety Council
tells us that a truck is ten times more likely than a car to be involved in a fatal
accident.
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Fatalities are only one small part of the tragic story. Tens of thousands of

additional victims of truck accidents suffer critical injuries, some temporary and

many permanently disabling.
Although the trucking industry has grown enormously in recent years, the

increase in driver fatalities far outstrips the increase in the driver population.

We estimate that there are a maximum of 600,000 drivers of heavy trucks
today. The occupational death rate in trucking makes it one of this country's
most dangerous occupations. Indeed, the Bureau of Labor Statistics reports that
between 1975 and 1976, the number of deaths per employee in private industry
dropped 15 percent; over the same period, the death rate for professional truck
drivers jumped nearly 29 percent.

Professional truck drivers are frightened. They are afraid for their own safety

as well as for the safety of their fellow motorists in the four-wheelers—who don't
stand a chance in a truck-car crash.

Truckers are also becoming alarmed about their deteriorating health. They are
being slowly deafened by the roar of their rigs over the long hours on the road.
Their gacks—their spinal columns—are being jammed and crushed by sub-

standard suspensions which operate on their frames like jack hammer. Stomach,

kidney and other internal organ disfunctions are increasingly common. So also

are injuries due to exposure to hazardous materials. Hypertension and debilitat-
ing fatigue are common phenomenon among professional drivers—a plain result
of grueling workdays of 10-hour driving shifts over a period of 15 or more on-
duty hours separated by only 8 hours, total, off duty.
Yet these men and women whose welfare and well-being is inextricably tied to

the safety and welfare of the millions of motorists who share the highway with
them, are essentially not protected under the Occupational Safety and Health
Act. And if they should find a law enforcement official willing to listen, and com-
plain to him, there is a strong likelihood that they will soon find themselves unem-
ployed with absolutely no legal recourse.

Professional drivers are scared.
They know that if they try to protect themselves and others, their mortgaged

lives will be repossessed and they will lose forever their chance to join middle
class America.
So much for the problem. What are its origins? Who is responsible?
The trucking industry has traditionally claimed near-total innocence, placing

the blame for truck accidents first upon the so-called Gypsies and then upon its
own employee-drivers. Professional drivers are human and, like the rest of us,
they are sometimes negligent. But the accident reports filed by their companies
rarely tell the truth about the bald tire that blew out before the accident. Nor
do they tell us about the brakes that seized unexpectedly due to a leaking oil seal.
Or about the brakes that never functioned because no one had bothered to adjust
them over the last 20,000 miles.

According to the Department of Transportation, annual roadside inspections
conducted on a random basis by it 134 field inspectors show that nearly 40 per-
cent of the trucks inspected have mechanical defects considered to render the
vehicle in "imminently hazardous" condition requiring that it be placed out-of-
service until repairs have been made.
On August 26 the Washington Post reported that DOT had found 50 percent

of the trucks it recently inspected in Pennsylvania were imminently hazardous.
The DOT, of course, places these trucks out-of-service wherever it finds them, but
this does little to make the highways safe from the tens of thousands of other
mechanically defective trucks that it is unable to inspect.
A check of the trucks on California's highways last autumn by the California

Highway Patrol revealed that 75 percent had brake defects—this, in addition, to
all other defects.
In a recent series on truck safety published by the Cincinnati Enquirer, and

inspector for the Ohio Public Utility Commission was quoted as saying that
between 50 and 75 percent of the trucks in Ohio were mechanically unfit. Drivers
estimated an even higher figure. The Ohio district manager for McLean Truck-
ing, one of the largest companies in the nation, was quoted as saying: "Would
you believe 101 percent?"
In the same series of articles in the Enquirer, Harold Swain, the safety

supervisor for Interstate Trucking, another of the very large companies, was
quoted as saying: "Interstate Motor Freight is not in the maintenance business.
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It is in the trucking business." This comment may help to explain why so many
trucks on our highways today are mechanically hazardous. Indeed, in another
recently published report, the National Transportation Safety Board drew from
its years of experience investigating catastrophic truck accidents and flatly
stated: ". . . it appears that industry cannot be relied upon to implement the
periodic inspection and routine maintenance necessary to detect and correct
maladjusted brakes . . .".
We don't know why this is so. But we do know it is so. Most of the major

"for-hire" truck freight companies operate only a handful of repair facilities,
employ the minimum number of mechanics and repair only those vehicles which
can't and don't roll. Shop foremen in some companies get a year-end bonus if
they use fewer parts than originally budgeted. And when drivers do jot down
complaints about mechanical defects on DOT-mandated vehicle condition re-
ports, repairs are often recorded as having been made on the form by the shop
foreman—but never, in fact, executed. Such "pencil repairs" are a universal
phenomenon in the industry. After all, a tractor sitting in the shop is not earn-
ing its keep. "Beep 'em rolling" is the creed of the trucking industry, just as
"Think" is for IBM. So long as the trucks are rolling, there is little or no main-
tenance, regardless of need or safety.
One major reason why companies do so little to keep their equipment in safe

mechanical condition may be that there's almost no chance they'll ever get
caught and, if they are caught, there's almost no chance they'll be punished.
And if by chance a fine should be assessed, it can easily be paid out of the much
larger profits derived from the unlawful conduct. A large segment of the industry
believes that "it pays to cheat." And, unless their hazardous vehicles happen
to kill someone whose estate can win a large judgment against them ( or their
insurance companies), they're absolutely right. It does pay in terms of cor-
porate profits. But the public and the drivers pick up the tab; they pay with
their lives and well-being. That price is socially unacceptable and it's time
Congress put a stop to it.
Now, why is it that truck companies have nothing to fear from law enforce-

ment authorities? Indeed, who are the authorities?
The Federal government began to regulate the trucking industry back during

the Great Depression when it enacted the Motor Carrier Act and gave the Inter-
state Commerce Commission responsibility for promoting commercial motor
vehicle safety as well as an economically sound industry.

Specifically, the Congress merely authorized the ICC to issue rules and regula-
tions, should it choose to do so, with respect to "qualifications and maximum
hours of service of employees, and safety of operation and equipment." 49
U.S.C. § 304(a). The statute provided almost no legislative criteria.
The ICC's regulatory authority was transferred to the newly-created Depart-

ment of Transportation in 1967, but it has never been clarified or amended. In
brevity, if not ambiguity, it surpasses even the Sherman and Clayton Antitrust
Acts. Perhaps as a result, we have on the books today some equally brief and
equally ambiguous Federal Motor Carrier Safety Regulations (FMCSR) (49
C.F.R. Part 390 et seq.) which, as a result, are largely unenforceable.
To cite just one example, yesterday this Committee heard testimony about

the dangers of forward mounted fifth wheels which cause excessive weight to
be shifted to the front steering axle, and which also causes steering and
handling difficulties. The pertinent regulation provides only that the fifth wheel
shall be so located that it will "properly distribute the gross weight of both the
towed and towing vehicles. . . [and] will not unduly interfere with thhe steering,
braking and other maneuvering of the towing vehicle. . ." 49 C.F.R. § 393.70(b)
(3). What is the meaning of "properly"? What is the meaning of "unduly"? Since
the government has never published any interpretations, guides or criteria, the
regulation remains virtually a dead letter.
Bad as these regulations may be, it doesn't matter much because the DOT

has almost no enforcement tools. While the Congress gave almost every other
regulatory agency civil forfeiture authority to enforce their regulations, it ne-
glected to give such authority to the Department of Transportation for the
enforcement of the truck safety rules. Remember that the DOT is not engaged
in some arcane and meddlesome regulatory process that our country might be
just as well off without. The DOT is charged with responsibility for saving those
thousands of lives lost as a result of avoidable truck accidents—charged with
responsibility for stopping a trend that has made the trucking industry one of



•

133

the most hazardous occupations in the United States. If ever a regulatory agency
needed and deserved enforcement authority, it is the DOT's Bureau of Motor
Carrier Safety (BMCS ).
The Administrative Conference of the United States, the Congress' own General

Accounting Office and about everyone else who has studied the governmental
process agrees that civil forfeiture is absolutely essential to any effective en-
forcement program. Nearly every law enacted by the Congress over the last
couple of decades authorizes such penalities. The Coal Mine Health and Safety
Act, the Occupational Safety and Health Act, and laws promoting public safety
including those dealing with hazardous materials, toxic substances, air and
water pollution, and strip mining—all rely on civil penalties for their enforce-
ment.

Unbelievably, for all practical purposes, the DOT lacks such authority. Now
I ask you. If you had to choose between the effective enforcement of rules which
safeguarded the working conditions in a soda bottling plant, and rules which
required those 80,000 lb. tractor semi-trailer combinations to be free of haz-
ardous mechanical defects, which would you pick? If the automatic bottle
washer creates a hazard, someone might get hurt. But if a heavy-duty truck
can't be stopped because it has no brakes, someone will surely get killed—and
there's a good chance that persons outside the truck will be among the dead.
I should make clear that the DOT's Bureau of Motor Carrier Safety does have

authority under the 1935 Motor Carrier Act to assess civil penalties—but only
for recordkeeping violations. In other words, the carrier that fails to file an
accident report may be fined by the DOT.
But for all other kinds of violations of the DOT truck safety regulations, the

DOT must mount a criminal prosecution of the violator—on the context of the
trucking industry, an irrational and archaic enforcement procedure. To prevail,
the DOT must be able to prove "beyond a reasonable doubt" that some dispatcher,
mtechanic or driver "knowingly and willfully" violated one of its safety regula-
tions. And, not incidentally, these cases must be brought in federal district courts
by the Justice Department. You can be sure that neither the United States At-
torneys, nor the United States District Judges are eager to get involved in what
they both disparagingly refer to as "traffic court" cases.
The result is that the DOT rarely attempts to prosecute even where it has de-

tected violations. Before the agency could take a case to court, it would have
to perform an exhaustive investigation and somehow collect evidence about the
state of mind of the "accused" to prove that he actually knew about the violation
yet proceeded to engage in it. With only 134 investigators for all of the 50 states,
the DOT simply does not consider it cost effective to undertake such demanding
investigations and neglect the tens of thousands of dangerous rigs rolling down
the highways. Instead, the agency has abandoned the posture of a law enforce-
ment agency, and presented itself as a friendly, industry counselor trying simply
to inform the industry by warm and friendly speeches on the convention circuit
that there are some safety regulations on the books.
This simply is not enough.
According to the DOT's own random, roadside inspections, nearly 40 percent

of all trucks are in "imminently hazardous" condition. On any given day on our
nation's highways there are some 200,000 trucks. Yet during 1977, for example,
the DOT referred only 166 cases to the Justice Department for prosecution;
Justice declined to handle 24 cases, successfully prosecuted 100 and lost 3.
You will be interested to knoW that for those found guilty the courts routinely

impose the minimum fine of $100 per count J Clearly, it pays to go ahead and
violate the Federal Motor Carrier Safety Regulations. It is also clear that as
an educator seeking to induce voluntary compliance, the DOT is no box office
success.
'There are one or two other ways by which the government could try to ensure

compliance with its safety regulations which I should mention.
They've been used only rarely and with a singular lack of success.
First, the DOT may ask the ICC to withhold, modify or revoke a carrier's

operating authority. The problem here is that the ICC considers itself out of the
safety business; in the eleven years since its safety authority has been trans-
ferred to the DOT, the ICC has responded only two or three times. As a result,
the DOT has virtually abandoned this enforcement route.
The second procedure the DOT could invoke would be an investigatory hearing.

However, the hearing examiner could not assess fines even if he found violations
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of the safety regulations; he could only recommend certain affirmative action
whereby the carrier would essentially agree to improve its record of compliance.
•As a result, the BM'OS has, itself, announced that "Formal enforcement pro-

ceedings are a last resort.... They are weapons reserved for use against flagrant
violators of the system„ ... The mainstay of our enforcement is education, tech-
nical assistance, publicity, and appeals to the self-interest of carriers."
The problem is that this is not working and we have a growing crisis on our

hands.
Before leaving the subject of enforcement procedures, I should explain that

sometimes the several states also become involved. In fact, the BMCS must rely
upon State law enforcement authorities in conducting roadside inspections. The
reason is that the Federal government's current jurisdiction extends only to
vehicles which are rolling and have, or will, actually cross state boundaries.
This early definition of "interstate commerce" is as outmoded as the criminal
enforcement procedure. And because the DOT investigators lack the authority
to stop vehicles, they must rely upon state police forces to open scales near state
boundaries and require all vehicles to stop to be weighed and then inspected.
Some states do more. Indeed, a number of them have adopted Federal Motor

Carrier Safety Regulations, lock, stock and barrel. However, enforcement au-
thority is fragmented among a bewildering variety of agencies, including public
utility commissions, transportation departments, highway departments, and
state, county and municipal police. Although we have no data reflecting the State
resources devoted to enforcement of truck safety, we do know that whatever they
may be, they are not achieving results. The average highway patrolman will
certainly stop a truck if it has no headlights in the dead of night or if it is fly-
ing along at 85 mph. But when it comes to inspection or a mechanical problem
with the truek, he has no more idea whether it is a violation of law than anyone
else.
We do know something, however, about state programs to enforce truck weight

limits—programs which are generally given much greater priority than truck
safety programs. In March of this year, the Secretary of Transportation informed
11 states that Highway Trust Funds would be cut off if they didn't do substan-
tially more to enforce weight limits. 14 additional states were issued warnings
by DOT. Although a handful of states have respectable programs for enforcing
both truck weight limits and truck safety regulations, on the whole, state enforce-
ment programs are even weaker than the federal program.

Incidentally, Mr. Chairman, I offer for the record two series of newspaper
articles which discuss the truck safety programs of the States of Illinois and
Ohio. They are part of an Appendix of documents which I also offer for the
record and which includes many of the reports to which we have made reference
as well as a small selection of letters we have received from employees of
trucking companies attesting to the existence of safety problems we have out-
lined in our testimony.
Leaving now the subject of government enforcement of truck safety regula-

tions, I would like to focus upon what we consider to be the most egregious
loophole in the existing motor carrier safety statutory scheme. Drivers and me-
chanics are subject to the Federal Motor Carrier Safety Regulations just as
are their employing carriers.
However, drivers and mechanics are also subject to various forms of economic

persuasion—or coercion—depending upon your choice of words, from their man-
agement. It is a fact that employees of large trucking companies are routinely
the target of reprisals and recriminations 'whenever they seek to meet their own
legal and moral responsibility to comply with the safety regulations.
And once a law abiding employee has been fired, he is without legal recourse.

The current law does not forbid such coercive efforts by employers to undermine
the truck safety laws. As a result, any savvy driver will tell you that the un-
written law in his industry is you have to go along to get along. Once again, it
pays to cheat on public safety.
Yet drivers are obviously the government's primary, natural ally in any

effort to detect, investigation and enforce the truck safety regulations. They
want desperately to help but they •are unprotected and afraid of the conse-
quences. 'Suppose you are a company driver. You are instructed to complete a
trip which will force you to exceed the limit on driving time—already a tough
10 hours. Or you are ordered out when sick and should be in bed. Or you are
assigned a mechanically hazardous rig to drive. Your real choice is to comply

46.
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with the safety regulations and be fired for insubordination, or do the job and
take the risk of prosecution—an almost negligible risk—and having an accident.
The consequences of the first choice are certain and immediate. The consequences
of the second are uncertain and remote. There is no real choice. The certain loss
of livelihood is too great a penalty to pay for complying with an unenforced
and currently unenforceable law.
Present day legislation would never sanction such conduct. The driver or

mechanic could be the eyes and ears of the government. Better still, they could
have a powerful influence upon their employers and induce compliance with
truck safety rules in the first instance by making their complaints directly to
management, not law enforcement agencies. And management would have to
listen and take measures to remedy violations. Indeed, if this were the case,
there would be no need for a sizeable police force (federal and/or state) to run
around slapping fines on those who violate the truck safety regulations. The
point is that trucking company employees hold the key to truck safety—but Con-
gress has not yet given them the protection they need to use it.
The Occupational Safety and Health Act is only one example (although a

particularly relevant one) where Congress has given employees the protection
they need to help in law enforcement and compliance. As I've already explained,
professional drivers of interstate commercial vehicles are not eligible for the
safeguards of OSHA, including the prohibition of management reprisals.
Mr. Chairman, we have hundreds, if not thousands, of letters from drivers,

disciplinary letters from supervisors, grievances and the like in our files. In
our Appendix to this testimony we are submitting several merely as examples.
You may ask whether this practice is universal. Believe me, it most assuredly

is.
You may also ask why union employees at least are not protected since col-

lective bargaining agreements generally forbid unjust discipline.
To begin with, there are thousands of trucking companies and bus companies

whose employees are not represented by unions. Of those who are represented,
most are covered by Teamster contracts. Unfortunately, the Teamsters are no

more familiar with the DOT's Motor 'Carrier Safety Regulations than most truck-

ing companies—and they have shown little more interest in the health and safety

of their members than the top brass of the companies. True, the Union has a

safety department that was established a few years ago, but that department is

active only here in Washington.
The reality is that those who handle members' grievances are largely ignorant

of truck safety regulations and a good deal more concerned about financial

welfare than physical well-being.
The Teamster bi-partite grievance committees, which might appear to hold

some hope, are structurally, unable to remedy contract violations and must
necessarily compromise member grievances.
We could describe countless cases where drivers have been fired for collaborat-

ing or filing complaints with the DOT or for refusing to drive when ill or
fatigued or when assigned a unit in hazardous mechanical condition. On occa-
sion, the Teamsters Union will get the driver reinstated, almost invariably with-
out backpay, only to turn around and warn him that if he does it again, he can
forget his job.

Because of time limitations, I will cite just one specific example of the opera-
tion of a Teamster joint labor-management grievance committee. The committee
in question was the National Joint Committee, the grievance panel of last resort
under the National Master Freight Agreement. Teamster president Fitzsimmons
and other top Union officials sat on this committee when it decided that Jim
Banyard, a driver for McLean Trucking, has been properly fired when he refused
to drive a rig that was seriously overloaded. The company admitted the fact
that Banyard's truck was overloaded; it further admitted that it was company
policy, on a national basis, to require drivers to pull overloaded rigs as a condi-
tion of employment. The Union's leadership evidently found no problem with this
practice—and essentially repealed the contractual language Banyard had relied
upon which forbade companies from requiring their employees to violate safety
laws.
The. long and short of it is that professional drivers, the government and the

motoring public desperately need legal prohibitions against management reprisals
directed at law abiding employees. That such statutory safeguards do not already
exist is nothing less than a tragic oversight which should be remedied without
further delay.
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S. 2970

I would like now to comment on the key provisions of S. 2970.
The centerpiece of the bill is Section 12. It eliminates a serious loophole in

existing law by prohibiting employer reprisals against employees who report
violations of safety rules to the Department of Transportation, or who insist on
critical repairs being made before they will take the truck onto the public high-
ways. Section 12 also gives aggrieved employees the right to obtain necessary
relief.
The second major provision of the bill is its provision for civil forfeiture to-

gether with an administrative and judicial review procedure to guarantee
parties assessed civil penalties due process of law. These are contained in
Sections 10 and 11.
These two provisions of the bill are absolutely essential if we are to begin to

get a handle on the rapidly escalating truck safety crisis.
S. 2970 would remedy several other problems which have prevented effective

enforcement of the truck safety regulations.
Section 3(3) re-defines "commerce" in the customary, fully constitutional

manner. This would have two results:
First, all carriers, inter and intra-state, would be required to observe mini-

mum federal truck safety standards, and employee safety and health. Current
truck safety standards apply only to interstate carriers, except when trucks
are carrying hazardous materials.

Second, this provision would eliminate a jurisdictional confusion which cur-
rently exists between the Occupational Safety and Health Administration
(OSHA) and the Bureau of Motor Carrier Safety. While the BMCS has juris-
diction over interstate carriers, OSHA claims jurisdiction over all other carriers
and their employees. All truck drivers and their employers would, under this bill,
fall under the authority of the BMCS.
Permit me to discuss these two changes a moment longer.
The current distinction between interstate and intrastate trucks is frequently

artificial. For instance, safety rules apply to a truck that has or is about to cross
a state boundary on a given trip, but not to the same truck the next day if it
should happen to be carrying goods which are in interstate commerce, but not
cross a state line. If the vehicle is hazardous, it does not belong on the road
either day.
This same truck, carrying interestate goods, is also likely in many eases to be

travelling on interstate highways, or on other federally-aided highways within
the state. And, the driver of the truck may well be a resident of another state.
I might also add that the BMCS currently uses civil penalties in its record-

keeping requirements only in the event of violations by common and contract
carriers. Private carriers are not subject to these penalties because of distinc-
tions made for economic purposes in the 1935 Motor Carrier Act. But when it
comes to safety, if not to entry, a truck is a truck, and the re-definition of
"commerce" in the bill recognizes this.
Let me turn now to the OSHA—BMCS jurisdictional conflict and the effect of

Section 3(3) on it. As we described above, a truck carrying interestate goods,
and being driven by an out-of-state driver, may fall within the jurisdiction
of the I3IVICS one day but not the next. The day the truck and driver are not
not subject to enforcement by the BMCS of its rules, they must meet OSHA
requirements, because under the OSH Act, all workers not protected by previously
regulating agencies are subject to OSHA.

S. 2970 would end this overlapping jurisdiction. It would give the BMCS au-
thority over all vehicles, their operation on the highways and their drivers. It
would also delegate clear authority to the BMCS to ensure the health of drivers
due to their exposure to health hazards while operating their vehicles (Sec. 7 (b) ).
OSHA would retain jurisdiction for assuring the health and safety of em-

ployees who work in the warehouses, on the docks and in the maintenance shops.
Although the BMCS has much greater knowledge about motor vehicles, it has
no knowledge of off-highway occupational health hazards. OSHA does, and, in-
deed, has promulgated rules which apply to the working conditions of these
occupational groups.

Section 7 of the bill establishes the BMCS's regulatory authority. As we have
said, Section 7(b) authorizes the agency to regulate the working conditions of
employees. Public safety, not employee safety and health, was the goal of the
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1935 MCA insofar as it covered truck safety. Today's truck driver suffers from
the long term ill-effects of many occupational hazards, which may have only an
indirect or no effect on his ability to drive safely. Kidney and spinal damage
from certain suspension systems, lung damage and possibly cancer from diesel
fumes are growing problems. Leg burns from hot doghouses are a problem which
the BMCS for a long time refused to deal with since it ostensibly affected
employee health, not public safety.

Section 7 also restates and clarifies the substance of the BMCS's current
authority under the 1935 law. That authority was brief and vague, and was
permissive rather than mandatory. It has resulted in brief and vague rules, and
in long delays in taking action. To require steps and a handhold on truck cabs
several feet off the ground has now taken over a full decade. The rule is still
being debated although exhaustive data regarding costly slips and falls exists.

Section 7(e) requires that the BMCS familiarize affected persons under the
bill with its rules. Currently, the BMCS distributes copies of its rules to
carriers, but not to employees or employee representatives. An amendment to
the bill should add that affected persons be familiarized with the BMCS's
"procedures" as well as rules, so that citizens, drivers and carriers would know
what the government expected of them, and where and how to contact BMCS
inspectors.
'Section 13 of S. 2970 creates a procedure for delegating authority to enforce

truck safety regulations to the States and authorizes limited sums of money to
come from the Highway Trust Fund for state enforcement activities.

Curently, many states are enforcing some federal safety rules without the help
of federal funds. We think they should be given some help. The Highway
Trust Fund is a highly appropriate source for that help, since it has built the
network of highways on which the trucking industry is traveling and on which
drivers and citizens are being killed in truck accidents.
Should the states be required to adopt federal rules, or should HTF monies

be dispensed without requirements, on the assumption that the states will act
of their own accord to set adequate safety levels? Because of the way the cur-
rent law is written, even trucks belonging to interstate carriers are sometimes
used only for intrastate operations. Thus, the same truck will be subject to
enforcement by different entities on different days. The same holds true for the
driver. I don't know how the truckers present would answer this question. But I
find it hard to believe that any company that operates nationwide, or even in a
single region, would prefer to adjust to 50 or 10 different state laws rather than
a single federal law. We do think there should be uniform federal standards.
In concluding, I would like to address a few of the argument we have heard

in opposition to the truck safety bill.
In a sense, S. 2970 would deputize every truck driver to assist in the enforce-

ment of safety regulations by prohibiting his employer from disciplining him
both for complaining to, or assisting the authorities, and for refusing under
certain narrow circumstances from engaging in conduct which would violate
the regulations. We hear that the industry is most unhappy with Section 12,
and I think it would be appropriate to address several of their arguments.

First, we have already demonstrated why Teamster grievance machinery is a
wholly inadequate mechanism for remedying the problem of employer reprisals
aimed at law abiding drivers. Moreover, the enforcement of absolutely vital
public policy should never be_ delegated to private parties who may have
incentives to undermine that policy.

Second, we are told that management would no longer be able to supervise
Its operations because drivers would be authorized to dictate policy by refusing
to perform assignments based upon their construction of the truck safety regula-
tions. This dire prediction is patently absurd. It is designed to scare legislators.
In fact, truck company management could continue to threaten employees with
reprisals and even fire whomever they please as they currently do. S. 2970,
unhappily would not stop this. Management could still attempt to coerce its
employees to violate the law.
But, we are told, S. 2970 would authorize an aggrieved employe to sue his

company and the industry will be plagued with thousands of nuisance suits
filed by disgruntled employees who have an axe to grind and are only claiming
conduct violative of the truck safety regulations. This prediction is also absurd.
Truck drivers do not have lawyers on retainer. A discharged driver can barely
meet his mortgage payments, much less pay legal fees. Lawyers who are asked
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to accept cases by drivers on a contingent fee basis are most assuredly going
to dig into the facts very carefully to determine that they have a solid case
before they agree to take it on. As a result, it is likely that only meritorious
suits will be brought, as well they should.
When employers are found in a court of law to have deliberately punished an

employee for promoting such a critical public policy as preventing the loss of
life, that employer should be ordered to do more than simply offer to reinstate
the employee and pay his back wages. In the first place, that relief would hardly
compensate the employee for his broken marriage and lost home and other hard-
ships he had to endure during the course of the legal proceedings. Moreover, it
would hardly punish the employer for having engaged in such blatantly anti-social
conduct. Hence, it is vital that exemplary damages also be awarded. This is
precisely what S. 2970 would do, no more or less.
One final argument against the bill I have heard is that it would discriminate

among different sectors of the motor carrier industry and it would be costly and
inflationary—the catchword of our times. The only discrimination that would
occur would be the singling out of those sectors of the trucking industry who
violate the law. This is not, of course, a form of legally cognizable discrimination.
The Percy bill would not cost the industry a single penny, much less have an
inflationary impact, if the industry were complying with the truck safety rules.
Those who complain about costs are those whose trucks you don't want to share
the highways with.
The occupational death rate among truck drivers is over 6 times the national

average and significantly higher than that of miners and construction workers—
those traditionally thought to suffer from the highest occupational death rate.
As you know, the Congress moved last year to transfer the mine safety function
from the Department of Interior to the Department of Labor and provided miners
with tough new protections when doing so. We are not at all convinced that the
DOT's Bureau of Motor Carrier Safety should not also be transferred to the De-
partment of Labor. We are convinced that professional drivers and the public
desperately need, and surely deserve, tough new protections from some of the
most callous conduct imaginable which hlas been responsible for the loss of many
lives and the infliction of untold injuries. Certainly, professional truck drivers
are not less deserving of protection than every other American worker. It is high
time that the loophole that has left them without protection be filled.

S. 2970 is a moderate bill which would increase no burdens and impose no new
hardships but which would rather begin to address the long overlooked problem
of truck safety. We are concerned that it may not be nearly enough but we are
convinced that it is a vitally important step in the right direction.
Thank you again for the opportunity to testify, I would be pleased to answer

any questions you might have, either now or in the future.

STATEMENT OF PAUL GEORG

My name is Paul Georg. I have been employed by Spector Freight Systems, the
eight largest trucking company in the country, for a period of 12 years as a road
driver. During the entire time I was employed my driving record consisted of one
accident. That accident occured on July 31, 1977, and was a direct result of my
being forced by Spector Freight Systems to take a tractor-trailer combination
unit, carrying 32,000 pounds, out onto the public highways despite my refusing to
drive the truck because the braking system was inoperative.
I say I was forced to take the vehicle out in this condition and will elaborate

briefly because I think it is essential that this committee be made aware of the
tremendous latitude the trucking companies are given with respect to compro-
mizing both the safety and health of the professional driver and the motoring
public at large. That latitude is granted them, in part, by the unions failure to
protect the job of the driver who is concerned with the enforcement of laws that
are currently on the books and designed to eliminate abuses in this area. In bal-
ance let me just add, that the government regulatory agencies must share equally
the guilt in the lack of enforcement and the protection of drivers against reprisals
for their insistance on the company adhering to the law.
The professional driver is faced with two alternatives as a result. He or she

either drives a defective, overweight, or inadequate vehicle, or refuses to do so at
the risk of losing his job. Hardly an enviable position for anyone to be in, but
nevertheless a fact of life that exist in the trucking industry today.

•
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In my particular case, I chose to drive the vehicle I was ordered to drive rather
than place my livelihood in jeopardy. The brakes did fail me when I needed them,
as I suspected they would. To avoid hitting a passenger car on the highway, I
swerved sharply off the road.
Today marks my 13th month out of work because of this incident. All the

muscles in my lower back were torn, as I was thrown all over the cab until it
came to a full stop. I have yet to receive full compensation payments for my
injuries and loss of work and I am not quite sure that ray body will ever again
be able to withstand the severe pounding a driver is exposed to on his regular 10
hour daily tour of duty. My family and I have, in fact, become victims as a result
of the severe financial loses we have encountered.
The power to change and correct these injustices is currently in the hands of

this committee. I feel confident that you will do everything within your power
to protect the vulnerable and unsuspecting public from the barbaric sensitivity
of the trucking companies whose only concern seems to be the profits they can
make regardless of the cost in both lives and human suffering. Thank you.

STATEMENT OF GEORGE ZOJICEK

My name is George F. Zojicek, Jr. I reside at 4273 Shady Lane Way, Forest
Park, Georgia 30050. I am employed by Roadway Express, 2701 Moreland Ave.,
Atlanta, Georgia 30315. I have been employed there since July 6, 1972.
My job description is "Service Man Class A." My duties include lubricating

equipment, checking batteries, changing tires, pumping fuel, adjusting brakes,
checking and repairing lights, and other general check-lane service.

Over the last few years, I have been constantly harassed by the company be-
cause of my involvement in many areas of safety-related items.

Within the last 18 months, our work policy or procedures have gone through
some drastic changes.

There was a time when the people who worked on the service lane would find
defects on a unit—the unit being the tractor and trailer. The unit would be
written into the shop for defects to be repaired.
Under the present conditions, our road units very rarely go into the shop for

repairs.
• The drivers write up the book or M-11. The driver notes any safety defects on
the tractor or trailer. This M-11 book will be signed off in most cases by the
foreman as O.K. or O.K. to run.
These defects should be repaired by the mechanic; and where repairs are made,

only the mechanic should sign the M-11 or driver's write-up, not the foreman.
For example, as our present system works, there are five service lanes at our

shop. The unit comes through the lane to be fed and serviced before it goes on the
road. The lane or service man will be told that he has only so much time to run
the unit because either the driver of the unit is on the way in or the driver will
be on the clock shortly, causing the company down time. If the lane or service
man finds any safety defects, such as worn tires, worn brake linings, or leaking
wheel seals, the foreman will tell the man to let these items go.

After telling the lane man to run the unit with the defects, the foreman or
supervisor can, and does, inspect the unit on our outbound ready lane.
The ready lane is where the unit goes when it is supposed to be ready for the

driver, and the lane man has written it ready. This unit can be reinspected, and
the very man that was told to let these defects go could be issued a warning letter
by the foreman or supervisor. If the lane man were to give the foreman or super-
visor a hard time and request that a unit be shopped for safety defects, you could
be given a reprimand or warning letter for failure to follow instructions. So you
are put in a position where you are damned if you do and damned if you don't.

By allowing these safety defects to go through does two things. It allows
the garage manager to keep maintenance costs down and give himself a bonus.
It would also increase the profit-sharing check of the foreman or supervisor.

Enclosed, and marked as exhibits "A" through "F", are copies of safety de-
fects or units found by me to include work order numbers, the defects I found,

and the lane foreman's O.K. or O.K. to run these safety defects.
[These records are on file with the Commerce Committee. They show a wide

range of defects including faulty brakes, oil leaks, and malfunctioning wind-
shield wipers]
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These defects are O.K.'d to run or O.K. period with the foreman's signature

or initials.
This is a method I have chosen to use in order to keep from being reprimanded

at a later date. I do find these safety defects, but the foreman will let them go
anyway.
In closing, I respectfully request that in the best interest and benefit of the

road driver, as well as the public at large, that a safety bill or act be passed.

[The following information was subsequently received for the
record:]

QUESTIONS OF THE COMMITTEE AND THE ANSWERS THERETO

Question 1. You refer to the Berwick, Pennsylvania spot-check in your testi-
mony. Do you think that the 54 per cent figure for imminently hazardous ve-
hicles is representative of the situation nationwide?
Answer. Yes. Since BMCS inspections cover interstate trucks, it is unlikely

that the figures will vary significantly between states. Moreover, the budgetary
policies of large carriers permit only slight variations in maintenance practices
from terminal to terminal.
The level of trucks found to be imminently hazardous in the Berwick inspection

is higher than in similar inspections over the past few years, which have ranged
from 38 per cent in 1972, to 34 per cent in August 1977. But the recent, higher
figure is comparable with the judgments of people in the industry. On August 14
an article on trucks in the Cincinnati Enquirer recited the following estimates:
"Larry Green, an Ohio State trooper at a truck weight station outside of

Eaton: 'At least 55 per cent are running illegally.'
Del Gephart, a former owner of Workforce, Inc., a company that provides

drivers for leased equipment: 'Half of the trucks going down the road are
illegal.'
Dick Nickerson, Boston, Mass., and Emil Drlik, Toledo, tank-truck drivers:

'80 per cent of the rigs on the road are not legal.'
Donald R. Chambers, district manager, McLean Trucking Company: 'Would

you believe 101 per cent?'"
Even the BMCS's 34 per cent figure, which refers to nationwide inspections,

is extremely high.
Question 2. Several witnesses testified about the inequality of enforcement

efforts, stating that the larger carriers are singled out for stricter regulatory
enforcement. Does your membership have a position on these assertions?
Answer. Yes. PROD's membership, who are drawn from the nation's largest

carriers, feel that the government protects large carriers through leniency in
enforcement efforts. Leniency is understood in two ways, immunity from in-
spections and from penalties.
A universal complaint among truck drivers is that large carrier trucks are

waived through at BMCS roadside checks while owner-operators and smaller
firms are stopped. Company drivers who have stopped and themselves requested
an inspection have been refused. Many truck drivers, including PROD members,
believe that political pull, payoffs or other corrupt practices are involved.
At the State level, drivers for interstate carriers say that state officials refer

them to the U.S. Department of Transportation (BMCS) rather than citing
them for an obvious violation, even in states which the BMCS records show
have adopted federal safety rules. State officials who do inspect trucks are gen-
erally trained only to look for licence irregularities or overloads, and do not
check equipment for safety violations. Highway patrolmen who are concerned
about safety concentrate on speed, hours and weight violations, which leads
them to focus on owner-operators rather than large carriers.
A second measure of immunity is what happens after the violator is found.Although inequities unfavorable to large carriers do exist, the bottom line is thatnone of the carrier groups is subject to significant enforcement efforts.
Since the BMCS is limited to criminal charges brought by the Department ofJustice as a means of enforcing its rules, knowledge and intent must be shownin order to prove a violation of law. Whereas large carriers find it difficult todemonstrate ignorance, smaller firms do so successfully. With these, the BMCSlimits its enforcement activity to sending them a copy of the rules. Larger car-riers are, in this respect, more likely to be successfully prosecuted. But thelikelihood is only relative. Criminal prosecutions in 1977 resulted in a total of
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less than $200,000 in penalties. Nevertheless, a reasonable requirement of law
would be that registrants of commercial motor vehicles declare knowledge of
the federal rules upon registration.
A second inequity is that private carriers, who may have quite large opera-

tions, are exempt from the civil penalties that may be levied against common
carriers for recordkeeping violations. S. 2970 would eliminate this unfair
exemption.
It could be true that there is more awareness of the BMCS and its safety rules

among drivers in large common carrier companies, and therefore more com-
plaints from them, and more subsequent BMCS investigations. More effort
should be made by the BMCS to inform drivers and employers of the rules and
procedures for seeking their enforcement.

Question 3. Several industries, particularly carriers of food and other perish-
ables, have testified that their historical exemptions from regulation should be
continued. What is your position on these exemptions?
Answer. No carrier who uses the public roads—federal-aid or other—to trans-

port goods or people should be permitted to ignore a minimum standard of public
safety. It does not make sense from the point of view of safety that an 18 wheel
truck traveling from Los Angeles to San Francisco would not have to have op-erative brakes, whereas an 18 wheel truck traveling from San Francisco to
Reno would.
Furthermore, whether a driver is carrying garden hoses or peaches does notaffect his need for sleep, properly inflated tires or for a truck cab fee of toxicfumes, deafening noise and a spine crushing suspension system. Every employeehas a right to a safe and healthy workplace, regardless of what business hisemployer is in. The public has a commensurate right to be assured that truckssharing the road with them are safely operated.
Under current law, the Secretary of Transportation may create exemptionsfrom safety standards for certain classes of vehicles, and the BMCS has doneso—for all vehicles under 10,000 lbs., for apiarian industries, for light weightvehicle mail trucks, and others. ( See 49 USC 391.2 for general exemptions andspecific rules for others.) Nothing in S. 2970 would prohibit the Secretary fromcontinuing these exemptions applicable to interstate traffic or adding new onesaimed at intrastate trucks.
We do not think that the current exemptions should be allowed, or that newones should be added. However, if the policy of permitting the DOT this latitudeis to be continued, criteria for granting exemptions should be established byCongress. These should require that those applying for exemptions demonstratethat they pose neither a public safety nor an occupational safety threat.Question 4. Many witnesses at the September 8 hearing, the GAO, and others,have agreed that the DOT is inadequately staffed to inspect the number ofvehicles on the road. (The ratio is one inspector to every 32,500 vehicles.) (A)How many persons do you estimate would be required to enforce the trucksafety regulations on the books as of September 8, 1978? (B) How many personsdo you estimate would be required to carry out adequate inspection and enforce-ment of the existing truck safety regulations, and implement the provisions ofS. 2970?
Answer. Under current law, we would estimate that the number of inspectorsshould be increased tenfold, and this might not do the job.
It is difficult to say how many inspectors would be needed if S. 2970 wereadopted. The bill is designed to. be self-enforcing, in two respects. It includesa provision for civil penalties designed to "induce compliance", and strongprotections for employees who report violations and refuse to drive dangerouslydefective equipment. In addition, the goal of the bill is to induce states toassume responsibility for the enforcement of uniform federal safety standards.Even with these changes, we would recommend that the number of federalsafety inspectors be doubled immediately. In addition the staff of the BMCSin Washington should be increased by 50 per cent.
Question 5. Do you feel that the provision for 80 per cent Federal fundingprograms (up to $2 million per State) will significantly improve State safetyprograms, if S. 2970 were enacted? Is that amount sufficient?
Answer. To begin with, we would suggest that the $100 million proposed inthe bill be distributed according to an equitable formula developed by theSecretary. Preliminary grants to States may be necessary to develop the neededinformation on which to base safety program grants. The formula could resultin certain states—those with more truck traffic—receiving more funds thanothers, and in some cases, more than $2 million.

35-692-78 10
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Any funds granted to states for strengthening truck safety efforts would
result in a higher level of safety on the highways. More information from the
states, however, is necessary before the adequacy of the proposed funding can
be determined.
In our view, $100 million Is an absolute minimum. Under S. 2970, participation

by the states in the federal program is voluntary; less than $100 million may
not result in sufficiently high grants to convince states to participate.

Question 6. Why do you support the provision to vest the judicial authority
In regulatory proceedings with the NTSB, as opposed to the DOT?
Answer. First, the NTSB would be more objective than the DOT, which would

be a party to the proceedings. Objectivity is the essence of a judicial proceeding.
The NTSB is expert as well as impartial, familiar in its role as accident in-
vestigator and agency monitor with trucking industry and BMS practices. Third,
the NTSB has the virtue of being well known for sound and thorough decisions.
Its credibility, expertise and impartiality would lend needed authority to de-
cisions affecting public safety.

Question 7. If the federal forfeiture provision were enacted into law, how
important do you feel granting independent litigating authority to the DOT is?
Answer. First, let me point out that independent litigating authority is limited

under S. 2970 to civil proceedings. Criminal cases would still be handled by the
Department of Justice.

Second, even in civil cases, S. 2970 stipulates that the litigation handled by
the DOT would remain subject to "consultation with and the concurrence of"
the Attorney General.
This limited independence would result in much speedier handling of cases,

to the benefit of the public, industry and employees. FHWA lawyers have stated
that cases which should take six months to complete are currently subject to
delays of two years. The low priority of cases affecting truck and highway
safety—Justice Department officials view them as "traffic cases"—also means
that few are sent over to Justice and fewer still are prosecuted. The Department
of Transportation has the expertise and interest to handle a reasonable number
of cases expeditiously.

Question 8. In its testimony, the American Trucking Association suggested
that the duty provisions in subsection 6(e) be combined with that in subsection
6 ( b ), so as to require the same standards of compliance for both employers and
employees. Would you comment on this proposal?
Answer. PROD is opposed to any change in Section 6 of S. 2970, the General

Duty clause.
In 1971, Congress recognized in law every American worker's right to a safe

and healthy workplace, and every employer's obligation to provide such a work-
place. Although these rights and obligations theoretically exist in the trucking
industry, they have been ignored by employers and government alike.
Some argue that the responsibility for trucking industry regulation should

be vested in the Department of Labor instead of the Department of Transporta-
tion. In 1977, Congress transferred authority for mining industry safety regula-
tion from the Interior Department to the Labor Department.
We do not support such a move at the present time. The DOT has been operating

with severely limited legal tools and resources. If S. 2970 is adopted, giving the
DOT adequate legal tools, the DOT should show both the will and the ability
to ensure a reduction in deaths and injuries from truck accidents, and that
employees are protected from workplace hazards.
One of the legal tools critical to the success of the DOT's efforts is the Duty

clause, as drafted in Section 6. The language here corresponds exactly to Section
5 in the Occupational Safety and Health Act. The significance of Offs section is
explained in the Legislative History of OSHA, published by the Senate Sub-
committee on Labor, and partially quoted below:
"The committee recognizes that precise standards to cover every conceivable

situation will not always exist. This legislation would be seriously deficient if
any employee were killed or seriously injured on the job simply because there
was no specific standard applicable to a recognized hazard that could result in
such a misfortune. . . .
". . . Under principles of common law, individuals are obliged to refrain from

actions which cause harm to others. Courts often refer to this as a general duty
to others . . . The committee believes that employers are equally bound by this
general and common duty to bring no adverse effects to the life and health of
their employees throughout the course of their employment. Employers have
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-primary control of the work environment and should ensure that it is safe and
healthful. . .
"There is a long-established statutory precedent in both Federal and State

law to require employers to provide a safe and healthful place of employment.
Over 36 states have provisions of this type, and at least three Federal laws con-
tain similar clauses, including the Washington Healey Public Contracts Act, the
Service Contract Act, and the Longshoremen's and Harbor Workers; Act . . .
"The committee recognizes that accomplishment of the purposes of this bill

cannot be totally achieved without the fullest cooperation of affected employees.
In this connection, Section 5(b) expressly places upon each employee the
obligation to comply with standards and other applicable requirements under
the act..." (pp. 149-50)
We do not believe that trucking industry employers should be held to a lower

standard of obligation that thousands of other employers who are expected to
-provide safe and healthy workplaces. This is particularly true since the on the
job death rate is much higher in trucking than in most other occupations. More-
,over, a trucking company's safety and health practices have directed and immedi-
ate consequences for public safety. A hazard which results in the death of
employees often also results in deaths to members of the public as well.

Question 9. Do you support the 10,000 pound Gross Vehicle Weight standard
'which is set up by S. 2970?

Answer. No, we do not. The purpose of the Truck Safety Act is twofold, to
reduce the number of accidents, injuries and deaths caused by or involving
trucks and to provide job safety and health protections to commercial motor
vehicle drivers, a group effectively excluded from the rights and obligations
established by Congress in the Occupational Safety and Health Act.

Trucks under 10,000 lbs. G.V.W. represent both a major source of accidents
and a major occupational group. The accidents in this vehicle and driver category
have been growing rapidly and should not be ignored.

1975 1976 1977

Fatal accidents  7, 335 7, 966 8, 689
Truck occupants killed 4, 332 4,893 5, 239
Total fatalities 8, 363 9, 207 9, 987

a Involved trucks under 10,000 lb G.V.W., commercial and private.

Source: Data provided by the National Highway Traffic Safety Administration.

City drivers, route drivers, pick-up and delivery drivers should be provided
safe and healthy working conditions by employers, and have no less a right to
such conditions than drivers of trucks that weigh more. As the figures above
indicate, on the job accidents are a major problem in this segment of the trucking
industry. Having exempted truck drivers from OSHA safety standards, the
Congress should not shut the door on this group again.
When considering whether to include this specific exemption, it should be

remembered that the BMCS under the current law already exempts the light
weight interstate truck category from many safety rules. S. 2970 would permit
these exemptions to remain. As stated in response to question #3, we oppose those
exemptions.

Question 10. During the testimony on S. 2970, various segments of the trucking
industry disagreed as to how many truck drivers of each different type of carrier
they are. Would you supply the Committee with statistics which you consider
to be accurate and the sources from which they were drawn?
Answer. We do not know of any published statistics on the population of

truck drivers broken down by economic type. Estimates do exist of the total
number of truck drivers, but they vary widely.
While the Bureau of Labor Statistics states that there are 549,000 long distance

drivers and 1,649,000 local truck drivers, the Bureau of Motor Carrier Safety
has unofficially estimated that there are 4 million truck drivers subject to their
jurisdiction and an additional 3 to 4 million drivers in intrastate commerce. We
are attaching a letter from the BLS explaining the derivation of their population
estimates. No similar explanation has been published by the BMCS and we
therefore consider the BLS estimates more reliable.
A generally accepted estimate of the number of owner-operators is 100,000,

but recent fluctuations in the industry, shifting drivers from common to contract
status, would make all but the most recent statistics totally unreliable.
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MS. SUSAN GINSBERG,
Professional Drivers,
Washington, D.C.

U.S. DEPARTMENT OF LABOR,
BUREAU OF LABOR STATISTICS,

Washington, D.C., September 29, 1978..

DEAR MS. GINSBERG : Pursuant to your telephone conversation of September II

with Vance Anthony of my staff, I am providing a description of the method used

to estimate employment of long-distance truckdrivers for the Occupational Out-
look Handbook.
Our estimate is based on data obtained from the Current Population Survey

(CPS), a monthly survey of approximately 55,000 households that is conducted by

the Census Bureau. The occupational titles and definitions used in the CPS are the

same as those in the decennial census reports. I am enclosing a copy of the job

titles included in the occupation truckdriver from the 1970 Census Classified

Index of Industries and Occupations.
The CPS provides an estimate of the total number of truckdrivers, but makes,

no distinction between long-distance and local drivers. The method of determin-

ing employment in these occupations has been developed by economists on the

Handbook staff. As you will note, many assumptions were made in developing

the methodology. While our estimate cannot be considered precise, we believe that

if you accept the Census definition of truckdrivers, it is reasonable to accept the

general magnitude of our figure as well.
The procedure for estimating long-distance truckdriver employment essentially

consists of determining the number of long-distance truckdrivers by industry in

1967, summing the total, calculating the ratio of this estimate to the 1967 CPS

estimate of total truckdrivers, and applying a modification of this ratio to the

current CPS estimate for truckdrivers.
The number of long-distance truckdrivers employed by an industry is assumed

to be related to the number and use of trucks in the industry. The 1967 Census

of Transportation provides data on the number of trucks (excluding pickups an
d

vans), the average number of miles driven, and their use—local, short-haul, or

long-haul driving. Trucks used for short or long hauls were considered used f
or

an estimate for long-distance truckdrivers.
Two methods were used to translate the number of trucks into an estimate

of long-distance truckdrivers. The first used data on truckdrivers by ind
ustry

from the 1970 Census of Population. (It is assumed that the 1970 dist
ribution

fairly represents the 1967 distribution.) The proportion of long-distance t
rucks

to total trucks in an industry was applied to the number of truckdrivers to 
yield

an estimate for long-distance truckdrivers.
The second method assumes that the number of long-distance 

truckdrivers

in an industry is equal to the product of the ratio of the average mile
s driven by

long-distance trucks in that industry to average miles driven by 
long-distance

trucks in the "for hire" industry and the number of long-distance t
rucks in the

Industry.
Based on the economists' knowledge of each industry, one of 

these estimates

was selected. Summing the individual industry figures yielde
d a 1967 estimate

of truckdriver employment, which when compared to the 1967 
CPS estimate of

truckdrivers, provided a long-distance to total truckdrivers ra
tio. Applying this

ratio to total truckdrivers reported in later years would ef
fectively assume that

the proportion of long-distance to local truckdrivers ha
d not changed. Data

from Transportation Facts and Trends, published by the 
Transportation Asso-

ciation of America, however, indicate that the proportion of th
e Nation's freight

bill resulting from intercity trucking has declined relativ
e to that from local

trucking. To take this fact into account, an index of the loc
al to intercity freight

bill was developed (1967=100) and used to adjust the ratio
 so it could be applied

to other years estimates of total truckdrivers.

Following this procedure, of the 1,898,000 truckdrivers rep
orted in the CPS in

1977, 549,000 are estimated to be long-distance truckd
rivers. Incidentally, our

•
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'estimate of the number of local truckdrivers consists of the remaining 1,349,000
'Census truckdrivers plus an estimated 300,000 of the 516,000 individuals classi-
fied by the Census as "delivery and routemen." The remaining 216,000 persons
in this category perform as salesworkers as well as drivers and are considered
route drivers for the Handbook. Thus, local truckdrivers would number 1,649,000
in 1977.
I hope that this information will be of help to you. If you have any questions

or if we may be of further assistance, please contact Mr. Anthony on 523-1110.
• Sincerely yours,

NEAL H. ROSENTHAL,
Acting Chief, Division of Occupational Outlook.

Question 11. The National Transportation Safety Board estimated their man-
power and the resource needs for carrying out the provisions of S. 2970 on the
basis of comparison with the Occupational Safety and Health Administration's
experience. Do you consider such a comparison valid? Would you supply the
Committee with what you consider to be accurate statistics for on the job in
truck accidents over the past 5 years?
Answer. The comparison with OSHA as a means of estimating NTSB man-

power and other resource needs is misleading. The NTSB's role will be limited
to that of hearing appeals resulting from decisions made by the BMCS. This is
a function of the OSHA Review Commission, not of OSHA itself. Even the ex-
perience of the OSHA Review Commission is not usefully comparable because
a) OSHA extends protections to a far larger population of workers than the
BMCS would under S. 2970 and b) OSHA has many more regulations subject
to violation, complaints, citations and appeals than the BMCS.
In order to avoid creating manpower problems on the scale anticipated by

the NTSB, it is very important to continue to restrict the BMCS's authority to
those safety and health problems it is equipped to solve.

S. 2970 correctly limits occupational safety and health protections to truck
drivers (sec. 7 (b) ). Other workers in the trucking industry, including mechanics
-and freight handlers, are protected by OSHA. This is true in every area, from
fork lift safety practices to the standard covering exposure to asbestos, of criti-
cal importance to truck mechanics.
On the other hand, public safety is fully protected under Section 7(a) which

empowers the BMCS to set whatever standards are necessary to require the safe
maintenance of trucks, including standards applicable to mechanics. In this re-
spect, S. 2970 is consistent with and clarifies the BMCS's current authority, but
does not extend it.
Any attempt to increase the applicability of the bill, by including a broad

-definition of "employee", would result in manpower problems beyond even those
mistakenly foreseen by the NTSB.
B. There are no reliable statistics for on-the-job truck accidents over the past

5 years. Reliable statistics on the number of on-the-job fatalities are available
from 1975.
The Bureau of Labor Statistics publishes estimates of an occupational injury

-and illness rate, measured in lost work days, for an occupational category called
"trucking, local and long distance" (Standard Industrial Classification 241).
But these figures are not very useful for several reasons. First, SIC 241 includes
all workers in the industry, not only truck drivers. Second, it excludes drivers
who work for companies whose business is primarily other than trucking, and
finally, the group does not measure the accident experience of owner-operators.
The BLS estimate on fatalities in SIC 241 is of limited usefulness for the same

reasons. In 1976, the BLS estimates that 400 workers were killed out of a total
of 1,127,500 employees.
The National Highway Traffic Safety Administration provides reliable infor-

mation on the number of fatal truck accidents. I am attaching a chart including
information about heavy truck fatal accidents. NIITSA's Fatal Accident Report-
ing System has been active only since 1975.

4
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HEAVY TRUCK ACCIDENT FATALITIES,' 1975-77

1975 1976 1977

In percent

1975 to
1976 2

1976 to
1977 2

1975 to
1977 2"

Total fatal accidents involving heavy trucks 2, 858 3,376 3,774 18. 1 11.8 32. 1
Total fatalities from heavy truck accidents 3, 483 4, 077 4, 501 17. 1 10.4 29. 2
Total fatalities in all truck accidents 5,477 6, 130 6, 314 11.9 3.0 15. 3
Fatalities in heavy truck accidents by vehicle:

Passenger car occupants 1,895 2, 149 2,357 13.4 9.7 24. 4
Motorcyclists 101 110 109 8.9 -.9 7.9
Bus occupants 5 8 6 60.0 -25.0 20.0
Pedestrians and other nonoccupants 279 355 371 27.2 4.5 33. 0
Emergency and other special-use vehicle occu-

pants 24 22 28 -8.3 27.3 16.7
Pickup truck occupants 332 412 515 24.1 25.0 55. 1
Van occupants 60 63 75 5.0 19.0 25.0
Small and medium weight truck' occupants 425 512 626 20.5 22.3 47. 3

Heavy truck occupants 4 717 862 954 19.7 11.2 33. 1
Heavy truckdrivers 587 715 799 21.8 11.7 36. 1

DETAIL OF HEAVY TRUCK OCCUPANT FATALITIES, 1975-77

Heavy trucks:
Single-unit 42 34 67 -19.0 97. 1 59.5
2-unit 651 780 832 19.8 6.7 27. 8
Multiunit 24 48 55 100.0 14.6 129.2

I Heavy trucks are those trucks weighing more than 26,006 lb.
2 percentage increase over the indicated period.
a Trucks weighing less than 26,000 lb.
'See detail.

Source: NHTSA, Fatal Accident Reporting System.

Question 12. Would you comment on the draft regulations to update the hours
of service regulations recently promulgated?
Answer. Yes, gladly. First, the draft regulations consist only of an advanced

notice, not proposed rules. This indicates that the BMCS plans to extend the
proceeding for a minimum of two years, and probably longer.
Fatigue-with accompanying amphetamine abuse-is a major problem in

trucking. PROD estimates that as many as a third of the fatal truck accidents
are related to fatigue. This is not surprising in view of the astonishingly long
hours driven by truck drivers, and their irregular scheduling. The rules permit
10 hours driving• at a stretch in a 15 hour on duty period, which need not run.
consecutively, effectively extending work shifts up to 20 hours or longer. Drivers
are allowed 8 hours off between shifts, but they can be called at the 6th hour to.
arrive at work on the 8th. Many drivers are expected to be on call at all times,
24 hours a day in order to receive a work call. A driver who arrives home in the
evening in time for a night's sleep, can be called the following evening to begin
his trip after an active day. Weekly hours can total 60 hours in 7 days or 70=
hours in 8 days, with no scheduled days off.
The rules have been in existence for approximately 40 years. A lawsuit by

PROD in 1973 prompted the proceeding which resulted in the current advanced
notice. The proposed rules, however, do not affect the 60 hour week, nor do they
propose advanced notice of trips for drivers. While a lengthening of off duty
time is proposed, so is a lengthening of driving time-to 11 hours.
The slight beneficial modifications which have been proposed are opposed by

the trucking industry, which takes the position that any change will create,
dire economic consequences for companies and consumers, and that fatigue does
not represent a serious safety problem today.
While driver members of PROD are deeply concerned about safety and fatigue,.

and also feel the need far more time with their wives and children, they andl
many other drivers are also concerned that they not be asked to choose between
their life and livelihood.
The BMCS, however, is not authorized to consider the question of fair wages

and hours, but only of public safety. The agency's limited mandate in the area
was created by Congress when it exempted the trucking industry from the Fair
Labor Standards Act.

•
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The lack of any overtime provisions, or their equivalent, means that trucking
companies profit by working employees extraordinarily long hours. Since most
drivers are paid by the mile, rather than by the hour, they have a built in incen-
tive to speed. An exception to this rule is United Parcel Service, which pays by
the hour. Many drivers are paid a percentage of the load, rather than by the
mile. These working con.ditions have contributed to the threat to public safety
posed by some trucking companies.
We do believe that some changes in the hours rules can and must be made

immediately, and that the BMCS has delayed far too long in proposing new rules.
We also believe that Congress should take a hard look at its exemption of the

trucking industry from the Fair Labor Standards Act, and at the limited mandate
the BMCS has with respect to hours rules.
Our recommendation is that the Committee consider amending S. 2970 to re-

quire that a study be made of the consequences of including the trucking indus-
try under the FLSA. The study, or group of studies, should examine the
implications for 1) public safety, taking into consideration the costs, medical and
otherwise, of highway accidents related to fatigue, 2) employee safety and health
and earning power, and 3) costs to industry and the consumer. The effects of
shifting from mileage pay to hourly pay should be specifically considered.
The Committee may want to establish an interdepartmental task force, includ-

ing representatives from the Federal Highway Administration or DOT, the ICC
and the Department of Labor to be responsible for the study. Whether the Com-
mittee chooses to create an interdepartmental task force or an independent com-
mission, the scope of the hours issue clearly goes beyond the limited authority
and expertise of the DOT.

After examining the issues, the Committee may decide that the Fair Labor
Standards Act should be amended, or that trucking industry hours should be
established by Congress, rather than the BMCS.
Thank you for the opportunity to comment an this vital issue.
Question 13. Do you feel that more extensive (or intensive) investigation into.

the causality of fatal truck accidents would produce more reliable statistics?
Answer. Yes, definitely. In depth accident investigations, such as those per-

formed by the NTSB are invaluable in suggesting ways to reduce accidents.
In depth accident investigations are particularly important in truck accidents,

as critical details of the accident are generally not included in normal police
reports, i.e. vehicle weight, position of the cargo in the truck, hours driven by
the driver.
In order to facilitate accident investigations, the Committee should ensure

that the NTSB and the BMCS have the power to impound equipment until it has
been examined by investigators.

Question 14. Would you supply the Committee with a list of the top eight
mechanical difficulties which your membership encounters in their rigs, ranked
according to frequency?
Answer. The following is a list of the top maintenance related mechanical

problems that drivers have:
1. Brakes: (65% or more trucks)—Frayed air lines, brake linings need

replacement, brakes need adjustment, and triple valves rusty and dirty (blocks.
air).

2. Steering: (50% of trucks, after 100,000 miles)—Kingpin bushings worn,
shackle bushings worn, tandem bushings worn, gears in steering box worn or
loose, and universal joint worn. (These problems cause front end darts, erratic.
steering, or slack).
3. Lights: (50% of trucks)—Replacements needed, and wire shorts (after

200,000 miles).
4. Suspension: (40-50% of trucks)—Shocks worn, or have been removed

entirely, broken leaf spring, and bushings worn.
5. Tires: (40% of trucks)—Underinflated, and treads worn.
6. Wheels: (15% of trucks)—Loose lugs, and broken studs in brake drums.
7. Exhaust: (varies widely)—Leaking.
The following is a list of the top eight design related mechanical problems

cited by drivers:
1. overloaded front axle.
2. forward mounted fifth wheel.
3. inadequate brakes.
4. placement of recaps on tractor wheels.
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5. interior cab space too cramped.
6. handling and stability problems with doubles.
7. steering system needs securing.
8. visibility: blind spot on right; iced over mirrors.
Question 15. How often do you receive complaints about the transportation

of hazardous materials (e.g., fumes, leakage, faulty container tanks, etc.) ?
Answer. PROD does not regularly receive complaints about hazardous mate-

rials operations. We have received individual reports that there are widespread
problems, and one report of a fatality after leakage in an improperly placarded
trailer. We think that the lack of complaints is due not to the lack of problems,
but drivers' lack of knowledge about what they are carrying. The BMCS has
not provided any instruction to drivers in the identification of hazardous mate-
rials or in the rules and procedures surrounding them. Were drivers and dock-
workers to be more aware of the potential problems they would be more likely
to report them.

Question 16. How valid do you consider the trucking industry's claim that
the blame for truck accidents falls primarily upon the so-called "gypsies"?

Answer. We have not seen any evidence which shows that owner-operators or
small exempt companies are responsible for more accidents per mile or relative
to their total population. Without such evidence, we cannot consider the claim
valid.
Our own experience has been that operating practices vary among carrier

types, with consequences for safety and health:
Owner operators, especially independent, as opposed to lease, drivers, violate

the hours rules, the speed limit and the weight laws more frequently than the
regulated common carriers. But, owner operators are equipped with safer vehi-
cles to begin with than fleet drivers—better suspensions, better steering, seats,
interior cab design. The Kenworth and Peterbuilts are known as the Cadillacs
of trucks.
Large private carriers with their own fleets (not using owner operators)

keep their vehicles in safer condition than do regulated common carriers and
exempt owner operators, with some exceptions.

Regulated common carriers violate speed, hours and weight laws, but not as
often as owner operators. However, BMCS reports show that regulated common
carriers have the worst maintenance record measured in road side checks of
all three types (exempt, private, common). Not only are common carrier vehi-
cles more frequently found in imminently hazardous condition on the high-
ways, they are also less safely designed than vehicles purchased by owner
operators.

Question 17. Would you supply the Committee with a blueprint for what you
would consider to be an adequate maintenance program for a fleet of five trucks?
Answer. Attached is an example of a reasonable periodic maintenance pro-

gram, preventive, to be performed on a Detroit Diesel. The functions listed would
be done in addition to regular pre- and post-trip vehicle inspections by drivers
and mechanics.
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•

•

Form M-104-D (12/77)
Printed in U.S.A. •

• Unit No.

Date

Location

DETROIT DIESEL SERVICE INSTRUCTIONS 

..No. 1 Inspection - 15,000 Mlles:

CD Add fuel and oil (do not change oil)
LID Change all oil filters and secondary fuel filter on units equipped with Racgr 1000 FEN;

both fuel filters on other tractors.
CID Grease front end, drive line, 5th wheel only.
L_Li Check transmission and differential lube.
LID Check coolant protection; add Perry liquid as required.
CID Clean windshield
CID Check windshield wipers and washers, safety equipment.
CID Safety related items.
CID Clean out cab
CID Advise foreman of any abuse
CID Check freon compressor belts

No. 2 Inspection - 30,000 Miles:

LT3 Steam clean tractor.- radiator - batteries with cover removed.
ED Change lube oil and all oil filters.

Advise shop foreman if any of the following conditions are present:
A. Water in filter or oil
B. Metal cuttings in filter or oil
C. Amount of oil in pan unusually low

ED Change both fuel filter elements. Drain water-fuel ▪ separators.
CID Check condition of all belts and adjust as needed.
ED Inspect air intake system; correct as necessary.
CID Check exhaust system for leaks; repair as necessary.
CID Check for fuel leaks
CID Grease tractor completely.
CD Check differential and transmission; lube and fill to correct level.

Transmission No. SOW H.D. motor oil MIL-L-2104C;
Differential No. GL5 SAE 85-140.
Advise shop foreman if transmission or differential requires excessive amount of
lube to fill. Check universal joints and yokes for looseness with all brakes released.
Check housing vents.

Up Check water hoses, oil lines and air lines for chafing and/or. leaking; replace as necessary.
ETD Check water pump, fan hub and idler for excessive wear.
Clin Check radiator for any leaks.
CID Check and add antifreeze if needed (WINTER ONLY). Advise shop foreman if radiator requires

excessive amount of coolant to fill. DO NOT OVERFILL RADIATOR.
1.70 Check batteries for correct water level and required holddowns. Replace defective Or

missing cell caps. Check cables for chafed conditions. Remove corrosion and; tighten
all connections. Check battery box brackets.

LID Check all lights, reflector, wiring, and light cable; correct as .necessary.
ED Che‘k dimmer switch, turn signals and stop light switch for correct operation.
CID Check all instruments including warning devices & tractor protection valve for proper operation.
111:11  Check heater & defroster for proper operation. Determine that valves & vents are operative.
CIJ Check windshield wiper including blades for proper operation. Check cab glass for all defects.

Chelc mirrors and brackets. Check windshield washer for operation.
LID Check clutch operation; adjust to 1/2" between release bearing face & front brake disc.
CID Check steering sector and shift box for correct amount of lube. Add 50 w H.D. motor oil if

necessary. Check complete steering gear, linkage and icing pins for wear and looseness.
Drain moisture from steering sector.

C13 Check and set toe in 1/16.
LID Check all springs for broken plys.and tie bolts. Check all u-bolts and spring seats for

looseness.
1113 Tighten and repair any loose cab mounts, latches, or hinges. Cab hoist & cab hoist safety

device.
L-1: Check 5th wheel, mountings, slide & slide stops for any cracks or looseness and jaws for

excessive wear
CID Chedk air compressor ▪ .for excessive oil pumping. Check air tank brackets.
CID Adjust brakes; check brake lining for wear, broken shoe return springs & cracked brake drums.

Replace brake lining of 3/8" or less. Determine that 121 is operative.
OD Check air in tires - 85 lbs drive; 95 lbs. steering. Date tires. Advise foreman of any

breaks or severe wear. Install all metal valve caps.
M Check all wheels for cracks or loose studs & nuts.
CID Check all wheels for leaking seals. Replace as necessary
0.7 Check for correct safety equipment: 3 reflector flares, 2 fire extinguishers (full and

sealed) and 1 accident report envelope.
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4.1.7:LCheck for state inspection being 
due.

(-17,Make sure all parts, oil, etc., 
are properly charged out on work order and fuel sheet.

''flCorrect dipstick if it has more than 2 marks (1 
high, 1 low) Take oil sample.

No. 3 Inspection - 90,000 Miles: (Includes all items on No. 1 6 No. 2 Inspections)

Li: Tighten engine and transmission mounting 
bolts

L:=2Replace dry air cleaner.

=Grease fan hub, water pump

.0=DEryno check, vacuum check. Perform work as necessary.

=Replace mounting gasket # 5571024 for §70 oil filter adapter plates. Torque

base plate to 45 to 50 foot pounds.

No. 4 Inspection - 180,000 Mles:(Includes all items on No. 1, 2, and 3 Inspections)

[=Check turbocharger for excessive radial and end clearance.

LI:DReplace all engine belts.
ELDReplace water pump & fan hub.

LIDCheck alternator.
L_J___IReplace all engine to radiator hoses except Silicone.

FJ-1Drain transmission; check for excessive cuttings. Install 50W H.D. motor oil MIL-1,2104C,

if further repair is not required.

ET:Drain differential; check for excessive cuttings and slack. Install lube GL5 SAE 85-140

if further repair is not required.
=Check tandem alignment. Replace any tandem bushings that are worn excessively.

=Check king pins and bushings for wear.
1i1=3Tighten differential carrier mounting bolts.

frniCheck out all wiring. DO NOT PATCH. Replace if worn.
,t_i_1Dyno test tractor

A. Check operation of fan clutch.

B. 8V71 NEP with SQHD tandem should be between 220 & 225.

II I

C. Speedo must register within 3 MPH of actual speed 55 MPH @ 1950 8V71

D. Injector height 65 mm 1.484; 60 mm 1.460.

AFTER INSPECTION IS COMPLETE OR AT END OF DYNO RUN, RECHECK FOR ANY OIL, WATER, OR FUEL LEAKS.,

NO. 5 Inspection - 240,000 Miles:

1I  Drop pan. Check main and rod bearings; replace as necessary.

1 I 1Replace fuel pump and injectors.
P11 Replacealternator.
.F1-1 Replace blower and blower drive

This PM has mileage accumulation separately. A 1, 2, 3, or 4 should be worked in addition
to the number 5; both must be mauded.

Component replacement status will be given when any PM is due from 2740.

ANY PART THAT SHOWS EXCESSIVE WEAR SHOULD BE REPLACED. SECURE YOUR FOREMAN'S APPROVAL.

ADVISE SHOP FOREMAN OF ANY ABNORMAL WEAR OR DAMAGE TO ANY PART OF 'DRIVE COMPONENTS OR

CHASSIS FOUND DURING THIS INSPECTION.

THE WORD CHECK = DETERMINE CONDITION.

SERVICEMAN MECHANIC

0
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Question 18. Would you supply the Committee with examples of letters of
.complaints from truckers who have been "persuaded" to take out unsafe rigs
•against their own better judgment (Names may be blotted out.) ?

Answer. A few of the many letters containing such complaints have been
supplied to the Committee in an Appendix with PROD's testimony.
Thank you for the opportunity to answer questions. We hope our comments

will be helpful to the Committee.

SUSAN GINSBURG,
Safety and Health Director PROD.

The CHAIRMAN. The next witness, Mr. C. H. Fields, assistant direc-
tor of national affairs, American Farm Bureau.

STATEMENT OF C. H. FIELDS, ASSISTANT DIRECTOR, NATIONAL
AFFAIRS, AMERICAN FARM BUREAU FEDERATION

Mr. FIELDS. Thank you, Mr. Chairman. I will not read the entire
statement. I'll submit it for the record and try to summarize it to save
time, since I know you're probably as hungry as I am.
I would like to state that farmers and ranchers own more than

-3 million trucks, many of which come under the restrictions and
Tegulations that would be imposed under IS. 2970. However, this is
only part of our concern with this bill.
Farmers have become so dependent upon truck transportation to

move agricultural freight to and from their farms, that any proposal
that would increase the cost of such transportation, reduce its effi-
ciency, or lessen the availability of trucks where needed, often for
highly perishable farm products, is a matter of vital concern to our
industry.

Trucks now haul about three-fourths of all the fresh fruit and.
vegetables and virtually all of the cattle, calves, hogs and sheep that
move to market. Farmers are more dependent on truck transporta-
tion than ever before in moving necessary production equipment and
supplies to their farms—moving the product away from the farms to
the consuming markets.
This has been brought on, of course, by the deteriorating situation

,of the rails.
Under the present motor carrier safety regulations of the Bureau

.of Motor Carrier Safety, title 49, several important exemptions are
provided for farmer-owned trucks. Of course, they're also provided
in the present act.
Farm vehicle drivers operating trucks with a gross weight under

10,000 pounds are totally exempt from driver qualification regula-
-tions. Farm vehicle drivers operating straight trucks with a gross
weight over 10,000 pounds within a 150-mile radius of the farm are

-totally exempt from driver qualifications.
Farm vehicle drivers operating a tractor trailer unit within 150-

mile radius of the farm are exempt, except that they must be 18 years
of age and must have a medical certificate of prescribed form.
Drivers employed by custom operators are totally exempt while

transporting custom harvesting machinery to or from a farm or while
transporting custom harvested crops to storage or market. And bee-
keepers transporting bees during seasonal movements ar* exempt from
driver qualifications.



152

Now our reading of S. 2970 leads us to the conclusion that Senator
Percy had no intention of permitting a continuation of these farm
exemptions. Section 5 makes it clear that the act would apply to the,
operation of all commercial motor vehicles over 10,000 pounds gross
vehicle weight rating, and to the maximum hours, qualification,
working conditions, and duties and responsibilities of all persons who,
operate such commercial motor vehicles.
The term commerce is defined to mean any trade, traffic, or trans-

portation within the jurisdiction of the United States between a place.
in a State and a place outside a State or "which affects trade

' 
traffic,

or transportation between a State and any place outside of such State."
It's clear he intends to regulate intrastate as well as interstate.
We estimate that at least half of the 3 million plus trucks owned

by farmers are 10,000 pounds GVWR or higher, and that farmers
own millions of trailers, wagons, nurse tanks, combines, and other
self-propelled or towed equipment that would lse covered by this bill.
To our knowledge, there is no evidence of a serious safety problem

with these vehicles and we believe it would be both counterproductive
and extremely irritating to farmers to be forced to comply with these
extensive regulations, which include trip logs, restrictions on hours:
of drivinc, time, and age limits.
Now if the Bureau of Motor Carrier Safety's current proposal or-

rulemaking on hours of service regulations is required to be changed
to conform with the requirements of S. 2970, it would mean that
farmers would have to give truck drivers a half hour off after every
21/2 hours of driving time.
What would happen if that particular time occurred when the

driver was in line at the local grain elevator? You can guess how
farmers would react to a regulation that would limit to 15 hours the-
maximum hours of work in any one day, especially at the busy plant-
ing and harvesting time.
We also make comments with regard to increasing the penalties—

I won't go into further detail.
Section 8 provides for inspections of private property, and that

includes farms with all these farm vehicles, wherever practical with-
out advance notice.
This is the type of Federal policing law that has been struck down

by the courts as unconstitutional in the case of the Occupational
Safety and Health Act. We certainly would object to that.
We also have a concern about section 13. More and more we see the

Congress passing legislation which baits the States with Federal
dollars to enforce such legislation by enticing them to adopt federally
approved regulations.

All too often the Federal dollars do not pay the full cost. Of course,
this bill provides that the Federal Government would only pay 80
percent of the cost.
Many members of the 'Senate, including Senator Percy, have spoken

out against needless regulation and the needless growth of the power
and cost of Government at the Federal level.
We believe this bill would lead to unnecessary and nonproductive

regulation of Jarmers and other truck owners, which, in turn, would
mean higher costs that would have to be passed along to consumers.
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Frankly, we see no need for this legislation. We believe that truck
safety regulations already in existence are capable of taking care of
the situation if properly enforced.
We urge the committee to reject this legislation.
Mr. Chairman, I have also given to the staff a letter from Mr.

Harold Steele, president of the Illinois Agricultural Association. We'd
like for that to be included as well in the record.
The CHAIRMAN. All right. That will be included as part of the

record.
Is there any part of this legislation that you approve of, or do you

think the entire legislation should be rejected?
Mr. FIELDS. We certainly can't approve it as written. We certainly

aren't against truck safety or removal of all the exemptions in this
bill.
We certainly oppose the bill as it's written. I'm not saying we'd be

against all proposals to improve safety.
We could go along, for example, with funding out of the highway

trust fund to the States to improve safety inspection programs.
I don't think we'd object to that. We think the area of improve-

ment ought to be in the area of enforcement rather than more Federal
regulations against all of us.
The CHAIRMAN. You pointed out that there are many exemptions

under present regulations for farm-owned trucks and farmer-related
towed equipment.
What are the regulations, if any, that govern those kinds of trucks?
Mr. FIELDS. I listed them in detail in the statement, Senator.

They have to do with hours of service. They have to do with driver
qualification.
The CHAIRMAN. No, no. I'm talking about what regulations you do

have, not what are the exemptions.
Mr. FIELDS. Well, we're subject to all of them. For example, the

hours of service. There's no specific farm exemption in that.
The CHAIRMAN. You said in your statement that you were pointing

out how ridiculous it was to have an hours-of-service limitation because
the farmers frequently have to work 15 hours.
Mr. FIELDS. I'm talking about the one they're proposing now in the

proposed rulemaking, not in the existing one.
The CHAIRMAN. What is the existinc, one?
Mr. FIELDS. This bill requires that to be changed further than the

present law proposes. We would come under it.
The CHAIRMAN. What are the present hours of service that would

apply to farmer-driven equipment?
Mr. FIELDS. If you're under 10,000 pounds and under minimums,

then you don't have it. There's 150-mile limitation. You don't have it.
The CHAIRMAN. You're not governed by the hours of service there.
Mr. FIELDS. Right.
The CHAIRMAN. Now what I'm saying is what regulations are you

governed by, if any? Do you have any regulations on the equipment,
farm equipment?
Mr. FrP,T,Ds. We'd be subject to the same equipment safety regula-

tions on over-the-road operations and so forth.
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The CHAIRMAN. You also said in your statement that in regard to
farmer-owned trucks and farm-related towed equipment, that there
was no evidence of a serious safety problem with these vehicles.
Do you have any statistics to support that?
Mr. FIELDS. That's why we made that statement. Somebody's got to,

produce the evidence.
The CHAIRMAN. Additional statistics to support that. Is that what

you're saying?
All right. Thank you very much, Mr. Fields.
[The statement follows :]

STATEMENT OF C. H. FIELDS, ASSISTANT DIRECTOR, NATIONAL AFFAIRS, THE:
AMERICAN FARM BUREAU FEDERATION

Farm Bureau is a voluntary, nongovernmental organization of more than

2.8 million families in 49 states and Puerto Rico, representing farmers and

ranchers who produce every agricultural commodity produced on a commercial

basis in the United States.
Farmers and ranchers own more than 3 million trucks, many of which would

come under the restrictions and regulations that would be imposed under S. 2970.
However, this is only part of our concern with this bill. Farmers have become
so dependent upon truck transportation to move agricultural freight to and
from their farms that any proposal that would increase the cost of such trans-
portation, reduce its efficiency, or lessen the availability of trucks when they are
needed, often for highly perishable farm products, is a matter of vital concern
to our industry. We believe that this bill would have exactly these effects on truck
transportation.
Trucks now haul about three-fourths of all fresh fruit and vegetables, and

virtually all of the cattle, calves, hogs, and sheep that move to market. Farmers
are more dependent on truck transportation than ever before in moving neces-
sary production equipment to supplies to their farms—in large measures as a
result of the deterioration of rail service in many agricultural areas.
Under the present motor carrier safety regulations of the Bureau of Motor

Carrier Safety, Title 49, Part 391, several important exemptions are provided
for farmer-owned trucks. Farm vehicle drivers operating trucks with a gross-
weight under 10,000 pounds are totally exempt from driver qualification regula-
tions. Farm vehicle drivers operating straight trucks with a gross weight over
10,000 pounds within a 150-mile radius of the farm are totally exempt from
driver qualifications. Farm vehicle drivers operating a tractor-trailer unit
within a 150-mile radius of the farm are exempt, except that they must be 18
years of age and must have a medical certificate of prescribed form. Drivers
employed by custom operators are totally exempt while transporting custom-
harvesting machinery to or from a farm or while transporting custom-harvested
crops to storage or market; and beekeepers transporting bees during seasonal
movements are exempt from driver qualifications.
Our reading of S. 2970 leads us to the conclusion that Senator Percy had no

intentr5n of permitting a continuation of these farm exemptions. Section 5 makes
it clear that the Act would apply to the operation of all commercial motor ve-
hicles over 10,000 pounds gross vehicle weight rating (GVWR), and to the maxi-
mum hours, qualifications, working conditions, and duties and responsibilities of
all persons who operate such commercial motor vehicles. The term "commerce"
is defined to mean any trade, traffic or transportation within the jurisdiction of
the United States between a place in a state and place outside of such state, or
"which affects trade, traffic, or transportation between a State and any place out-
side of such State." The term "employer" is defined to mean any and all persons
engaged in a business "affecting commerce" who own, lease, or operate com-
mercial motor vehicles in connection with that business, or assign employees to
operate them in commerce. The only exemption is for government-owned vehicles.The term "commercial motor vehicle" means "any self-propelled or towed vehicle
used on the highways in commerce. . . ."
We estimate that at least half of the 3 million plus trucks owned by farmersare 10,000 pounds GVWR or higher; and that farmers own millions of trailers,wagons, nurse tanks, combines and other self-propelled or towed equipment
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that would be covered by this bill. To our knowledge, there is no evidence of a
serious safety problem with these vehicles, and we believe it would be both
counterproductive and extremely irritating to farmers to be forced to comply
with these extensive regulations, which include trip logs, restrictions on hours
of driving time and age limits.
If the Bureau of Motor Carrier Safety's current proposal on hours of service

regulations is required to be changed to conform with the requirements of S.
2970, it would mean that farmers would have to give truck drivers a half-hour
off after every 21/2 hours of driving time. What would happen if that particular
time occurred when the driver was in line at the local grain elevator? You can
guess how farmers would react to a regulation that would limit to 15 hours the
maximum hours of work in any one day, especially at the busy planting and
harvesting time.
This bill contains other general provisions that concern us. We cannot see the

justification for a 400-percent increase in penalties (from $500 to $2,500) even if
they have not been increased since 1957. It is certainly left to broad interpreta-
tion as to what the term "substantial health or safety violation" that "could
reasonably lead to, or has resulted in, serious personal injury or death" will be
construed to mean. In these cases, the maximum civil penalty is $10,000 for each
offense.

Section 8 provides for inspections of private property, "whenever practica-
ble . . . without advance notice." This is the type of federal police power that
has been struck down by the courts as unconstitutional in the case of theOccupational Safety and Health Act.
We also have a concern about Section 13. More and more, we see the Congress

passing legislation which baits the states with federal dollars to enforce suchlegislation, by enticing them to adopt federally-approved regulations. All too often
the federal dollars do not pay the full cost. This bill provides that only 80 percentof the cost wuold come out of the Highway Trust Fund.
Many members of the Senate, including Senator Percy, have spoken outagainst needless regulation and the needless growth of the power and cost ofgovernment. We believe this bill would lead to unnecessary and nonproductiveregulation of farmers and other truck owners, which in turn would mean higher

costs that would have to be passed along to consumers.
We see no need for this legislation. We believe the truck safety regulationsalready in existence are capable of taking care of the situation, if properly

enforced. We urge this committee to reject this legislation.
We appreciate the opportunity to present Farm Bureau's views.
The CHAIRMAN. The next witness is Mr. John Kauffman, vice presi-

dent and director of transportation, American Paper Institute and
National Forest Products Association.

STATEMENT OF JOHN KAUFFMAN, VICE PRESIDENT AND DIREC-
TOR OF TRANSPORTATION, THE AMERICAN PAPER INSTITUTE
AND NATIONAL FOREST PRODUCTS ASSOCIATION

Mr. KAuFFMAN. Mr. Chairman, my name is John Kauffman. I'm
the vice president of transportation for the Weyerhaeuser Co., Tacoma,
Wash. I welcome the opportunity to share with vou the views of the
forest products industry on S. 2970, the proposed Truck Safety Act.
Our industry could not survive, indeed, could not exist, without safe,

efficient trucking. Virtually all of our products are transported by
trucks during at least one stage of their journey from forest to mill to
customer, and our reliance on trucking is increasing. A number of our
member companies have transport fleets, some of which have won
national acclaim for their highway safety performance.
We believe our interests coincide with the sponsors' of this legisla-

tion and with the public interest in seeking legislation or regulatory
programs to make our highways safer. However, we oppose S. 2970 as
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written, for the reasons we will discuss below. While we support the
goals of S. 2970, we feel the data presented to date does not accurately
reflect the actual safety record of the trucking industry. Trucks spend
much more time on the road and accumulate thousands more miles
annually than passenger and other vehicles. The safety record of the
forest products industry clearly demonstrates the commitment of our
industry to truck safety. We have shown that our industry is capable
of policing itself without subjecting itself to the scrutiny of additional
regulatory agencies.
Indeed, a more serious safety problem exists among passenger

vehicles and the nontruck motoring public. The forest products indus-
try fully appreciates and supports the goal of improving safety on
the Nation's highways, as is evidenced by our financial and managerial
commitment to this goal, and by our highway safety record.
The broad objectives of the bill, those of advancing commercial

motor vehicle safety and averting injuries to operators and the general
public, are goals that our industry promotes in our daily business
operations, as the following examples reveal.
The accident involvement rate for the truck fleets of Weyerhaeuser

and other forest products companies, as supporting data will verify,
is even lower than that for all trucks. Weyerhaeuser's private fleets
travelled nearly 56 million miles, while experiencing 1.04 accidents per
million vehicle miles. This compares to a rate of 13.5 accidents per
million vehicle miles for all trucks, and a rate of 22.9 accidents per
million vehicle miles for passenger cars. The Potlatch Corp., Georgia-
Pacific, and others in our industry have maintained equally impressive
safety records throughout the years.
We question the wisdom of extending more Federal Government

regulation and allocating Federal resources to an additional 4 million
intrastate trucks. Instead, better attention should be given to increased
enforcement of existing DOT highway regulations. The statutory
authority already exists, but the manpower is lacking within the
Bureau of Motor Carrier Safety.
For example, according to a recent press release issued by Senator

Percy's office, the Bureau has only 128 inspectors to enforce the
current regulations on nearly 4 million existing commercial trucks.
Two specific provisions, sections 7 and 8 of this legislation, cause

the forest products industry particular concern. Section 7, extending
the authority of the Secretary of Transportation to intrastate trucking,
would adversely affect the timber industry. The sparse population in
the timberland harvest areas and along the logging routes, and the
seasonal nature of our industry, make trucking operations in and from
the forests unique. Few public hazards are involved because logging
roads are infrequntly used by the driving public, except on weekends
when log-hauling is normally not in progress.
Secondly, weather conditions are a major factor that determine

work schedules in the logging season in the woods. State legislatures
and regulatory agencies have scrutinized our unique industry problems
and have generally provided exemptions in their transportation safety
codes for the conveyance of certain commodities, generally forestry
and agriculture, from the hours of service regulations imposed in that
State.
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It is our understanding that no State has ever found that such
exemptions created a safety problem, nor has any such exemption ever
been rescinded.
The other provision we wish to bring to your attention, section 8,

circumvents the traditional labor-management relationship by pro-
viding a mechanism through which an aggrieved individual appeals
directly to Federal or State agencies, rather than first exhausting all
existing remedies or allowing the employer to address the grievance.
This provision is subject to abuse and would be counterproductive and
costly, because of the delays and the need for unnecessary factfinding
by the State and Federal agencies.
In order to sufficiently protect ourselves from unwarranted com-

plaints by anonymous drivers, we would be forced to spend additional
time and resources to maintain records, time that would better be
devoted to promoting safety and training programs. We would have to
provide checklists and documents every minute item that was safety
related. We would have to document all our instructions to drivers.
in other words, our managers, supervisors, safety, and maintenance
personnel would have to redirect their efforts toward recordkeeping
rather than managing and promoting a reliable safety program.
The bill would add greatly to the workloads of the regulatory agen-

cies, who would have todirect their resources to tracking and arbi-
trating every driver complaint, no matter how unfounded or petty.

It is difficult to see how this legislation could possibly reduce exces-
sive paperwork, as the sponsor of S. 2970 has asserted. Exactly the
opposite seems true.
This committee should be aware of a serious problem currently

facing employers in disciplining or discharging unsafe or unqualified
drivers. We submit that one of the most effective measures this com-
mittee could adopt would be to explicitly prohibit any individual or
group from obstructing the enforcement or compliance of the Bureau
of Motor Carrier Safety regulations.
There are better alternatives to S. 2970 for improving the Nation's

highway safety, such as the approach recommended by chairman,
that of establishing a task force to study carefully the need for any
new regulations and laws and then, as appropriate, asking Congress
to act. Subjects in need of study include:
One, additional research on the causes of highway accidents. Are

these accidents due to driver error or equipment failure?
Two, what changes are needed in the equipment design?
And three, examine State programs to learn which ones are effective.

and why.
A task force including carriers, shippers, transportation equipment

manufacturers, unions, and regulatory agencies should jointly under-
take such a. study, and then make appropriate recommendations for
action.
We share your concern about highway safety. However, we feel

that the proposed legislation is too broad, that the, Federal Govern-
ment would be more effective if it concentrated its efforts on oppor-
tunities to improve existing highway safety programs and develop-
ino measures to achieve compliance.
We request the opportunity to submit additional data for the record.

35-692---78-11
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Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Mr. Kauffman.
You say you oppose section 8, saying it circumvents the traditional

labor-management relationship, permitting aggrieved individuals to
go directly to governmental agencies. However, section 12 requires
that in order to qualify for protection, the employee must have sought
from his employer, but have been unable to obtain, correction of the
unsafe conditions.
Don't you think that that balancing factor would satisfy your con-

cern in section 8?
Mr. KAUFFMAN. No Mr. Chairman. We have a concern because the

bill could be interpreted—because the emphasis could be on encourag-
ing employees to submit anonymous complaints, rather than to pur-
sue the normal manager-employee relationships in arriving at solu-
tions.
The CHAIRMAN. But as I understand it, if they submitted anony-

mous complaints, they still could not proceed unless they had com-
plied with the provisions of section 12.
Mr. KAUFFMAN. In the formal application of the bill, I'm sure that

that would be the process. We arrive at this view because to us safety
is a very personal matter: That improvements of equipment, inaugurat-
ing or implementing regulations and rules are all being done, will
continue to be done, will be expanded; but that many accidents, if not
most accidents, occur because of human error. They occur because the
driver, whether he be the driver of a private vehicle or of a truck,
isn't aware of the hazards. He isn't thinking safety. He isn't driving
defensively.
The most effective measures we're aware of in order to overcome

this are the safety programs that are being carried out in industry, the
relationships between the supervisor and the driver, the regular
monthly meeting programs that are carried out using visual aids,
communications, monthly communications to employees. It's the in-
spections, the tracking, the training, the regulatory monitoring that
is done by the various companies in our industry.
We want to emphasize this area, and we feel that it would be

counterproductive if there was any encouragement to circumvent this.
It would detract from the need to encourage, to motivate our drivers
to think safety every hour that they go on the highway.
The CHAIRMAN. You refer to the problem that companies face in

disciplining or discharging unsafe or unqualified drivers. Do you have
statistics or data that indicate that your drivers are deliberately sub-
verting company safety programs or State safety regulations?
Mr. KAUFFMAN. Our experience is somewhat different from that.

What we're aiming for here would be some guidelines or explicit
language that would strengthen the management's ability to deal with
grievances where safety is involved. A union is obligated to process
an employee's grievance. We understand that. However, when that
grievance involves such things as disciplinary action taken because
a driver has exceeded the speed limit, or cases where a driver has been
found to possibly have been using some drugs such as Valium, we
think there should be guidelines, that the legislation could be explicit
in meeting these needs.

4
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The CHAIRMAN. It isn't a matter of labor relations, though. Isn't
that a matter of contractual relations between you as an employer and
the union that you have a contract with?
Mr. KAUFFMAN. That's true, Senator. But the day-to-day operation

of that relationship, the steward who is processing that grievance, can
apply or threaten a slowdown, a walkout, and this can detract from
the supervisor, from the manager's encouraging his processing, and
the safety rules and regulations, the Bureau of Motor Carrier safety
rules and regulations. There have been cases and we could document
that.
The CHAIRMAN. If you have some statistics or data that would in-

dicate that drivers or stewards in that respect are deliberately sub-
verting company safety programs or State safety regulations, I wish
you'd supply those to us for the record. But other than that, I would
think, certainly we are not interested in getting into interference with
the normal employer-employee relationship and the contractual obli-
gations that exist, and whatever negotiations you may carry out and
agree to in a contractual form with respect to discharge of employees
for cause or for various types of reasons. I'm sure you could negotiate
new contracts and write that an employee can be discharged for certain
reasons.
Don't you have that kind of a provision?
Mr. KAUFFMAN. We do. What we're looking for here is to strengthen

the supervisor's ability to enforce the Bureau of Motor Carrier
regulations.
The CHAIRMAN. I was impressed by your statistics here on accidents

per million miles. How comprehensive is the data base on which you
base your accident statistics, and who compiles those statistics?
Mr. KAUFFMAN. Those were ATA statistics, Mr. Chairman.
The CHAIRMAN. In other words, you're showing there of 1.04 acci-

dents in your industry per million miles is certainly impressive when
you compare it to a rate of 13.5 accidents per million miles for all
trucks and a rate of 22.92 accidents per million miles for passenger
cars.
Mr. KAUFFMAN. Mr. Chairman, the 1.04 is a Weyerhaeuser statistic.

That's our company's record.
The CHAIRMAN. I see. And is that pretty comparable for the indus-

try, do you think, or do you know?
Mr. KAUFFMAN. I don't have a statistic for the industry.
The CHAIRMAN. But at least that is your own, 1.04, and 13.85—

where did you get that figure.?
Mr. KAUFFMAN. ATA.
The CHAIRMkN. And the 22.9?
Mr. KAUFFMAN. That's also an ATA statistic.
The CHAIRMAN. Because in the statistics we've been looking at here,

they related to deaths, and, of course, the deaths are much higher for
trucks. We can understand that. It's a much bigger vehicle. There's
probably more opportunity when a person has a very heavy load on his
truck and runs in to someone to cause a death.
Thank you very much for your testimony. We appreciate it.
Mr. KAUFFMAN. Thank you, Mr. 'Chairman.
[The following information was subsequently received for the

record:]
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BIRCH, HORTON, BITTNER AND MONROE,
Washington, D.C., October 6, 1978.

Senator HOWARD W. CANNON,
Chairman, Committee on Commerce, Science, and Transportation,
Dirksen Senate Office Building, Washington, D.C.
DEAR SENATOR CANNON: On September 8, 1978, you chaired a hearing on S.

2970, the Truck Safety Act of 1978. Most of the Witnesses, including a representa-
tive of our industry (John Kauffman of Weyerhaeuser Corporation speaking
for the National Forest Products Association and the American Paper Institute),
submitted truck safety statistics. By any objective measure, the statistics sub-
mitted by Mr. Kauffman showed a sharply lower accident frequency than the
national average. In questioning Mr. Kauffman, you stated that our industry's
accident Statistics were impressive and requested further data.
Potlatch Corporation is responding to your request for additional statistics on

trucking safety by submitting the records of our company, which appear below.
We appreciate the .opportunity you have afforded us to add our input to your
hearing record and hope that it serves to promote 'the goal of improving highway
transportation safety without imposing needless regulation on the nation.

BACKGROUND

Potlatch Corporation, as described in its most recent annual report, is "basi-
cally a company of tree farmers and wood converters." The Company cultivates
forests. harvests timber when it is mature, and converts the raw material at
its mills into two major product lines: solid wood products and bleached fiber
products. Petlatch Corporation's major operations are conducted in the states
of Arkansas, Idaho and Minnesota, where the majority of our timberlands are
located.
The safety statistics that we cite below cover only the operations of Potlatch

Corporation. The statistics were compiled solely by the 'Company. We are certain
that a search of insurance company records, State highway safety agency re-
ports • and a survey of our drivers would confirm their accuracy. The Company
has compiled these statistics for internal purposes, primarily to monitor operat-
ing efficiency, improve safety practices, moderate costs, and maintain good labor
relations.
Our primary objection to S. 2970 is found in Section 7, which extends Federal

jurisdiction over truck safety regulations into intrastate commerce. At present.
States regulate such trucking and our experience indicates that the States do an
excellent job. We have found that States are best suited to understand the
unique problems caused by climate and geographical conditions.
Our largest operations are in Arkansas and Idaho. In Arkansas, we do not have

logging seasons as such, however, wet weather causes curtailment of trucking
operations from time to time. When this occurs, we must do extensive overtime
once our road systems are dry in order to transport lumber from forest to mill.
In Idaho, we have long periods in both the spring and fall when we cannot
operate log trucks. When the roads dry out, particularly during the summer and
early fall months, it is necessary for our log transportation operations to work
extended workdays to meet production needs. In both States, the vast majority
of our trucking is conducted on roads that are sparsely traveled country and State
secondary roads. As a result, our trucking operations inherently pose a far
smaller public safety hazard than the operations of other industries, which are
conducted primarily on well traveled highways.

HIGHWAY SAFETY RECORD

In Arkansas, our record ,' 1-uckirvx between forest and mill indicate
the following. Since 1961, our log trucks have driven approximately 16 million
miles. We have suffered only one accident involving an injury to a member of
the public. The single accident that occurred was in no way attributable to our
Company. Based on the decision of an impartial arbitrator, the accident was
blamed on driver incompetence and the arbitrator sustained our Company's
decision to demote the driver. The single accident in question occurred in 1977
when the driver was not exceeding 12 hours on duty per day.
In Idaho. our Company's trucking operations average approximately 2.5 million

miles per year. Since 1964, our Idaho logging trucks have covered over 30 million

41k
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miles. During that period, our trucks have been involved in only three accidents
involving members of the public. A total of six persons were injured, none of
them seriously.
• Our truck safety records for our operations in Minnesota are not as de-
tailed as those for Arkansas and Idaho. Although we can quote no numbers
at this time, we believe that Minnesota's record comports with the excellent
safety record we achieved in Arkansas and Idaho. Summing up, in over 50
million miles of operations covering approximately 15 years, the Company has
experienced only four personal injury accidents, none of them serious.
At the hearing, you asked Mr. Kauffman whether Weyerhaeuser's truck safety

record was similar to that of the rest of the industry. We have examined Mr.
Kauffman's testimony and believe that our record, as described above, confirms
his point that the forest products industry has achieved a far better safety record
than the national average. We believe that our record is superior because
we pay a great deal of attention to safety standards and requirements. Our
drivers are well trained professionals, many of whom are independent con-
tractors who depend on their ability to work each day that climate permits in
order to earn a good living.

LEGISLATIVE POLICY

Potlatch Corporation supports the positions espoused by the National Forest
Products Association and the American Paper Institute, as described in John
Kauffman's testimony. As stated by Mr. Kauffhan, Sections 7 and 8 of that
bill pose substantial problems to us. We believe that imposition of S. 2070 as
presently written would result in higher timber costs without an improvement
in log trucking safety.

Since April, 1978, we have . been in regular contact with Senator Percy and
his staff regarding S. 2970. We have explained our concerns to him and have
submitted a series of proposed amendments that we believe would satisfy many
or all of our problems. To date, those amendments have not been accepted.
We will submit them to your Committee upon request.
In the event that further information from us would be of value to the Com-

mittee, we will try to provide it to you. Any such request may be made to me
or to Mr. Jeffrey P. Eves, Manager, Government Relations, Potlatch Corpora-
tion, Two Embarcadero Center, San Francisco, California 94120, telephone
415/981-5980.
We thank you for your time and consideration.

Cordially,
JOSEPH M. CHOMSKI,

WEYERHAEUSER CO.
Tacoma, Wash., October 23, 1978.

HOD. HOWARD W. CANNON
Chairman, Committee on Commerce, Science and Transportation,
U.S. Senate, Washington, D.C.
DEAR SENATOR CANNON: I apologize for the delay in responding to your letter

of September 20, requesting clarification of three points in my testimony on
S. 2970. my travel schedule has kept me away from the office.

First, even though it is too late to alter the record, I would like to correct
one statistic. I stated that in 1977 Weyerhaeuser's private truck fleets traveled
56 million miles and experienced 58 reportable accidents. or 1.04 accidents per
million miles. This should have been 56 million miles with 38 accidents, for a
ratio of .68 accidents per million miles.
In response to your first question, my testimony indicated that Section 8, if

enacted, would have a tendency to circumvent labor-management relations.
I believe this would be true notwithstanding the provisions of Section 12(b).
The reason is because there is nothing in Section 12(b) which precludes the
secretary from acting on the basis of an employee complaint filed prior to the
employee having notified the emnloyer of an alleged unsafe condiiton. The only
thing Section 12(h) does is remove certain protection afforded to the employee
in the event the employee fails to exhaust his employer remedies.
In response to the second part of your first question, I would like to offer

two examples occurring in Washington and Oregon.
Example 1: There have been instances where drivers working Monday through

Friday for an employer were found to be driving on the weekends for other
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employers—"moonlighting". Their union took the position that what drivers
did on the weekends was their own business, and that the five-day-a-week em-
ployer should not interfere. We feel this is clearly a violation of the Hours
of Service Regulations under Part 395 of the Federal Motor Carrier Safety
Regulations.
Example 2: A Weyerhaeuser log truck driver was found to be taking valium

to help control high blood pressure. Weyerhaeuser believes that Section 391.41
(b) (12) of the Federal Motor Carrier Safety Regulations classifies this as a
controlled substance, and that the driver was therefore subject to discharge.
The union, however, resisted discharge of the driver for medical reasons, even
though the employer was obligated under the regulations to do so.
In each case above, we are confidenet that the employer would prevail if

the case were contested. However, first line supervisors often are intimidated
by threats of reprisals from unions for enforcing the letter of DOT safety
regulations.
You also asked for two or three examples of our company's truck safety pro-

gram. Weyerhaeuser, as well as most companies with private truck fleets, has
a vigorous safety program. For example, we spend over $250,000 annually on
highway safety management. This does not include the nearly 20,000 manage-
ment hours devoted to it. Our comprehensive safety program has reduced our
accident ratio by 12% between 1975 and 1977, and has lead to a level of com-
pliance that by all indications is very acceptable to the various DOT inves-
tigators with whom we deal regularly.
Even though our safety record is low when compared to other highway users,

we are continually seeking ways to further improve our safety efforts. For
example, the causes of all our accidents are fully examined, and the findings
distributed through our intra-company safety magazine to all drivers. These
are then discussed at our regular safety meetings, in order to better alert drivers
to potential safety hazards.
Every facility using private trucks is personally audited at least twice a year

by one of our safety supervisors. They not only audit equipment maintenance
records, driver qualification files, drivers' logs, etc., but also the plants' man-
agement progress in complying with the Department of Transportation regula-
tions. Weyerhaeuser, as a matter of policy, also applies interstate DOT regula-
tions to its intrastate highway operations, which has enhanced the safety and
efficiency of our fleet.

Question 2. I would think that the most effective measure that could be
taken on the part of the federal and state agencies would be to explicitly forbid
any individual, agent or group acting. in their behalf to take any direct or
indirect actions to obstruct or resist the enforcement of the Federal Motor
Carrier Safety Regulations. In other words, perhaps taking away any hint
of discretion on the part of the employer or the employee would lead to a higher
degree of compliance. Perhaps monetary fines could be levied, or other penalties
imposed on violators.

Question 3. Our source for general statistics relating to national trucking
and the motoring publics' safety performance was obtained from the American
Trucking Association's publication "American Trucking Trends 175", page 8.
The statistics in my testimony were the same as those found on that page.

Again, I appreciate the opportunity to comment on S. 2970. If you need any
additional information, please let me know.

Sincerely,

The CHAIRMAN.
the call of the Chai
[Whereupon, at

call of the Chair.]

JOHN G. KAUFFMAN,
Vice President for Transportation.

The committee will now stand in recess, subject to
r.
1 p.m., the committee was recessed, subject to the
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STATEMENT OF ROBERT 0. ADERS ON BEHALF OF FOOD MARKETING INSTITUTE

I am Robert 0. Aders, President of the Food Marketing Institute ("FMI"). FM.[
is a non-profit trade association whose almost 1,000 members include both food
retailers and food wholesalers. Among those members are retailers and whole-
salers of all sizes. The membership includes independent grocers, food chains, and
voluntary and cooperative wholesalers. Many of FMI's members operate motor
carrier fleet in private carriage, utilizing them in the transportation of goods
from warehouse to store and, when possible, to "backhaul" products from sup-
plier to warehouse. As truck fleet operators, a number of FMI member companies,
be they retailers or wholesalers, will be directly affected by S. 2970 because that
bill contemplates dramatic encroachment by the federal government upon truck
operations in or affecting interstate commerce.
The subject of safety, and in this case truck safety, should not and must not be

denigrated in any way and so it goes almost without saying that the safety pur-
pose underlying S. 2970 is laudable indeed. However, despite its exemplary pur-
pose, the "Truck Safety Act of 1978" offers what are at best speculative safety
benefits while being the precursor of unfair, debilitating and possibly uncon-
stitutional burdens on truck operators including FMI members operating private
fleets. Therefore, FMI strongly opposes the bill.

S. 2970 is but one of a number of recent legislative and administrative inia-
tives 1 ostensibly designed to improve truck safety. Whether viewed individually
and/or collectively, effectuation of these proposals, including S. 2970, will debili-
tate transportation productivity with nothing but conjecture to suggest any result-
ing safety benefit. In addition, S. 2970 contemplates open-ended and potentially
devastating governmental regulation of truck operation management.
In introducing S. 2970, Senator Charles Percy expressed concern for the ever-

increasing number of trucks on the highways:
"The Highway Users Foundation predicts that, during the next 15 years, the

number of trucks on the roads will double. . . . Congress must act decisively to
bring about an increase in truck safety today. Cong. Rec., Apr. 20, 1978, at pg.
S. 6046."
If that prediction is true and if, as the Senator's remarks seem to suggest, more
trucks mean more safety problems, it well may be federal legislative and adminis-
trative actions that exacerbate, if not create, the dilemma.

Effectuation of S. 3431 2 and/or the BMCS "Hours of Service" proposal con-
template further constraints on individual driving time and will serve to dra-
matically increase the number of trucks on the highways. Thus, inadvertently,
those proposals may, if effectuated, create a less safe highway environment as a
logical result of increasing the number of vehicles on the road. In any event,
S. 2970 presents 'tough" new methods of enforcing federal safety regulations. In
so doing, however, it would create operational havoc and would unfairly expose
trucking companies and fleet operators to a morass or harassment, accusation,
investigation, paperwork, cost increases, and invasion of privacy. Yet, even the
sponsor of this bill seems to recognize that the main "problem" is related to insuf-
ficient manpower to more fully enforce the existing federal regulations:
". . . BMCS has only 128 inspectors for the over 4 million trucks on the road

today. Comments Senator Percy, Cong. Rec., Apr. 20, 1978, at pg. S. 6045."

1 S. 3431; BMCS Docket MC-70-1, Federal Motor Carrier Safety Regulations, Hoursof Service.
2 FMI has submitted its statement in opposition to S. 3431 under separate cover.
3 FMI will submit comments in opposition to the Bureau of Motor Carrier Safety,U.S. Department of Transportation. Written comments are due by November 22, 1978.FMI will orally 1 present its views at hearings to be conducted in Chicago, Ill.; Los Angeles,Calif. ; and Washington, D.C.
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Moreover, while BMCS now has criminal sanctions which can be imposed for

safety violations, most violations cited by BMCS inspectors are apparently rela-

tively minor, not warranting criminal prosecution, for in a universe of 40,000

defects in 1973, for that year and the next:
". . . Bureau investigators were able to develop only 1,027 cases warranting

court or administrative action. Id."
This is not to suggest that the concerns for improving safety as expressed as

the foundation for this bill are not viable. However, the provisions and sactions

contemplated by S. 2970 will open a "Pandora's Box" of operational and adminis-

trative nightmares which will unequitably subject trucking companies and fleet

operators to very serious and unwarranted burdens without a counter-balancing

public benefit.
The "Truck Safety Act of 1978" is drafted so as to cover not only interstate

commerce but transportation merely "affecting" interstate commerce. Thus, all

but the most localized trucking would be subject to is effects. Despite the ostensible

concern with "heavy" trucks, the bill applies to all commercial motor vehicles

over 10,000 pounds GVW. Yet, many panel trucks and other "light" trucks exceed

10,000 pounds GVW. Thus, the jurisdictional impact of S. 2970 is not only

extremely broad, but inexplicably transcends the expressed concern with "heavy"

truck safety. This "scattergun" approach is not only unnecessary and inappropri-

ate, but will create more federal government responsibility than can be effectively

handled, thereby reinforcing and compounding the "enforcement" problems which,

as discused above, underlie the problem this bill is ostensibly designed to meet.
S. 2970 contemplates providing the Secretary of Transportation with almost

limitless power to prescribe regulations concerning vehicle maintenance, utiliza-
tion of drivers, standards for driver health and driver working conditions, and
operating practices, to the point of "(assuring), to the extent technology permits,
that no employee will suffer injury or material impairment of health or functional
capacity due to his exposure to such working conditions during his working
life." Such unbridled authority bestows virtually infinite governmental license to
intrude upon the management functions of truck operators whether they be in the
"trucking business" as such or whether they operate trucks incidental to their
other primary business such as is the case with food marketers. Even putting
aside the inconsistency of such unbridled government power to traditional notions
of capitalism as our economic system, S. 2970 creates an extreme potential for
administrative abuse of 'discretion.
The bill provides federal inspection and investigation authority without notice

and without the need to show probable cause that a significant violation exists.
It allows and even would encourage employees to report employers should viola-
tions allegedly exist. The name of the "reporting" employee would be kept con-
fidential but, should his identity nevertheless become known, the employer would
be prevented from discharging him. While PMI does not sanction violation of
federal safety regulations, these provisions will serve to grant disgruntled
employees a mechanism for harassing and "getting even" with an employer by
making false or trivial reports. There is no penalty for an employee who makes
a false report, a report under a false name, or a frivolous report, yet each report
will subject the employer to myriad "proceedings" requiring the employer to con-
duct his own investigation, respond, and otherwise "defend" himself, thereby
taking time away from operating his business and incurring financial and
administrative burdens despite the falsity or frivolity of a particular "charge".
Moreover, an employee about to be discharged for incompetence or other viable
reasons could preclude his discharge by making a "safety" report and then con-
tending that any subsequent firing was retribution for his making the report,
thereby preserving his undeserved continuation in employment.
The record-keeping requirements contemplated are also open-ended and would

add to the already undue and perhaps uncontrollable morass of "paper" record-
keeping and reporting requirements imposed on business by the federal govern-
ment. Even the government is earnestly searching for and incorporating ways to
reduce record-keeping and reporting requirements wherever possible, but S.
2970 would certainly compound the problem. Moreover, the records required
would, in large measure, relate to health and other matters within the privacy of
the individual driver, but the bill provides no "privacy" protection. Through free-
dom of information, not only could a businessman obtain confidential material
concerning his competitors, but the private matters of individual persons would
easily become a matter of public record.
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There are numerous aspects and ramifications of S. 2970 which are unfortunate
and deserve comment. However, in the interest of brevity, suffice it to say that

S. 2970 would create far more problems and difficulties than it would cure. It
almost imposes the federal government as a business manager on the one hand,

and a "super-union" on the other. While we again stress that we recognize the
vital importance of truck safety, and while we support those provisions of the
bill calling for study and research in the field, the bill collectively portends un-
fair and unnecessary regulation without offsetting safety benefit.

STATEMENT OF WILLIAM C. MCCAMANT, EXECUTIVE VICE PRESIDENT, NATIONAL
ASSOCIATION OF WHOLESALER-DISTRIBUTORS

Mr. Chairman, my name is William C. McCamant, Executive Vice President
a the National Association of Wholesaler-Distributors (SAW). SAW is a fed-
eration of 109 national commodity line associations composed of over 40,000
merchant wholesaler-distributor establishments located throughout the 50 states.
Wholesaler-distributors are responsible for a large share of our nation's economic
activity. Their sales are estimated by the Commerce Department to have totalled
$532 billion in 1977 and may reach $700 billion in 1978. The firms represented
by SAW account for approximately sixty percent of total industry sales and
sixty percent of the 3.5 million individuals employed in the wholesale trade. As
is detailed in the attachment to this testimony, our industry is preponderantly
composed of small-to-medium sized businesses, is highly competitive, and op-
erates on a very slim profit margin—averaging three percent before taxes.
Because of what we believe is a questionable data base foundation from which

important assuniptions have been drawn, we cannot support S. 2970.
As an example of the slanted statistics cited as the reason for the drafting

of this legislation, we note Senator Percy, in introducing S. 2970 on April 20,
1978, stated: "Of the 45,000 highway fatalities in 1975, over 20 percent were
caused by trucks and busses." We question whether or not trucks and busses
caused 20 percent of the 45,000 cited highway fatalities or whether they were
merely involved in 20 percent of the accidents which resulted in a fatality.
Obviously, there is a major difference between the two concepts. The Senator
continued: "Heavy trucks alone were responsible for 7.8 percent of the fatal
accidents. In 1976, this figure rose to 8.9 percent, despite the fact that heavy
trucks accounted for less than 1 percent of the vehicles on the road. While all
highway fatalities increased by only 1.2 percent between 1975 and 1976, those
involving heavy trucks soared 16.8 percent." Later on in his statement, the
Senator said: "Fatal trucking accidents increased over 18 percent between 1975
and 1976." It is obvious the figures are conflicting—and both cannot be true. Ad-
ditionally while claiming heavy trucks account for less than 1 percent of vehicles
on the road, the Senator fails to note that the 1 percent has a tremendously
higher exposure to the possibility of accidents than does the average family
car. On the average, the truck is on the road much longer and covers a far greater
distance yearly than the average passenger vehicle. Such statements regarding
the involvement of trucks anti the percentage of accidents versus the number
of vehicles on the road should be carefully factored to take into account the
amount of time and mileage such vehicles accumulate compared to the average
automobile.
Another example of what we believe is the same type of slanting of statistics

is contained in the Senator's statement: "Intrastate trucking accidents are an
even more serious problem. In the State of Illinois alone, in 1976 there were
over 92,000 truck accidents which killed 527 people and injured 18,885 more."
Once again the Senator fails to indicate whether or not the accidents referred
to in his statistics were caused by the trucks or by the other vehicles involved.
We agree statistics can be the tool for becoming aware of an obvious need to

act in a particular legislative area. We do object to statistics being used that
may not accurately reflect a situation and are biased through the inadequacies
of determining causitive factors in only reporting there was an accident. Un-
fortunately, the Senator relied on Bureau of Motor Carrier Safety figures which,
because of reporting procedures and follow-up, cannot always determine whether
the truck or its driver was at fault in the accident or whether the other vehicle
or driver was at fault.

35-692 0 - 79 - 12
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In introducing his case, Senator Percy said: "For instance, in 1973, the latest
year for which data is available, BMCS detected over 40,000 safety violations
during nation-wide road checks of 22,644 vehicles and drivers. Yet, during all
of 1973 and 1974, Bureau investigators were able to develop only 1,027 cases
warranting court or administrative action. The majority of these cases were
not accepted by the Department of Justice for criminal prosecution." Reading
that statement without carefully thinking about it would tend to lead one to
believe this is a horrible situation. Fortunately, asking a few basic questions of
the statement calls its entire content into question. For instance. how is it if
there were some 40,000 safety violations found by BMCS, only 1,027 cases were
devloped that warranted either court or administrative action? At the very
least, if the bureau detected what it believed to be a safety violation during
those road checks, why was it unable to develop more cases for administrative
action? Why is it the Department of Justice did not accept the majority of those
cases for criminal _prosecution? Could it have been that the bureau's evidence
was insufficient to make a case? Thes are the types of questions which unfor-
tunately are not answered in the Senator's statement.
The above argument regarding the supposedly low number of cases accepted

by the Department of Justice for criminal prosecution is used by the Senator
as the reason to expand the civil forfeiture authority of the bureau for all types
of BMOS regulation violations. This, in fact, is no reason to increase the civil
forfeiture authority of the agency, but is a case for just the reverse of what the
Senator is suggesting. It is implied by the Senator's statement that if civil for-
feiture authority expansion is given to the BMCS, more of the 40,000 safety
violations BMOS claimed it detected would be the subject of civil forfeiture to
the bureau. We ask in all honesty where would there be either increased pro-
tection for the general public or tighter enforcement on those driving trucks?
If the Department of Justice refused those violations, it stands to reason there
should not be blanket authority given to a bureau to force civil penalties for
occurrences the Justice Department obviously thought were not acceptable for
criminal prosecution by the Department.
Even though 'S. 2970 does contain an appeals process through the National

Transportation Safety Board and through the U.S. Court of 'Appeals, it is an
extremely long, drawn out process—one which our small business wholesaler
members would find financially prohibitive to enter into. which would lead, in
most cases, to their simply paying the civil penalty levied by the agency. Even
when they know they are right, attempting to go through the expensive and
time consuming process of an appeal to the National Transportation Safety
Board and then to the Court of Appeals is beyond the resources of many small
businesses. This kind of authority handed to a federal agency, we believe, dimin-
ishes our industry's right to "due process" and would expose wholesaler-dis-
tributors to a levy of civil forfeitures by BMCS for those supposed 40,000 safety
violations the agency claims it detected but which the Justice Department re-
fused to prosecute.

Civil forfeiture authority of the magnitude proposed in S. 2970, even with
the established appeals process, in our opinion tends to foster less carefully
arrived at judgments in any agency's dealings with the industry it regulates.
The agency then becomes, as a matter of practical, real-world experience, both
"judge and jury." We strongly oppose this unrealistic expansion of civil for-
feiture authority to the Bureau of Motor Carrier Safety.
NAW also strongly opposes the attempt of S. 2970, through Section 13, to in-

crease the application of BMCS regulations to intrastate commerce. A good
portion of delivery trucks used in the wholesale distribution industry falls
within the "10,000 pound GVW and under" exemption and many others fall
within numerous commercial zone exemptions. We do not believe wholesale
distribution firms operating in intrastate commerce (i.e., within a state or within
the boundaries of a commercial zone exemption), should face the burdens cur-
rently imposed on the interstate trucking industry. The complicated driver logs
and other• BMCS requirements serve a useful function in over-the-road inter-
State truicking, but we believe no case has been made for the need to extend
this type of over-all, comprehensive, burdensome, regulatory scheme on delivery
trucks operating in intrastate commerce.

Section 13(c) of S. 2970 would authorize a $100 million a year "raid" on the
Highway Trust Fund. The trust fund comes from taxes paid by the general
public into a fund whose primary purpose has always been the up-grading and

4.
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rehabilitation of the nation's highway system, with a portion used for state and
community safety programs. The fund has never had as its purpose the funding
of Bureau of Motor Carrier Safety regulations to regulate trucking in either
interstate or intrastate commerce. In fact, such a major encroachment on the
trust fund would actually reduce safety benefits to the public at a time when
we should not be reducing our interest in the nation's highways and would
allow for further deterioration of our roads and bridges. The Trust fund's basic
purpose is for construction and maintenance, not for handing out monies to the

1 states to encourage them to adopt and enforce federal agency regulations on
trucks. We also do not find worthwhile the "OSHAizing" of Bureau of Motor
Carrier Safety functions. The bill authorizes the Secretary to conduct on-the-job
inspections and investigations. The bureau already has authority to do this and,
in fact, currently does so. Giving BMCS OSHA-type authority over other aspects
of a wholesale distribution firm for which it has absolutely no expertise is, we
believe, uncalled for. Our member firms are already inspected by OSHA and
by the BMCS when involved in interstate commerce. We believe OSHA-type
authority for the BMCS would have our members (some of whom engage in
interstate commerce which brings them under the bureau's regulations) facing
a conflicting set of inspectors with varying qualifications. These inspectors would
be attempting to enforce regulations which were not, in fact, drafted to even
deal with the wholesale distribution industry's use of delivery trucks.
We believe instead of the proposals contained in S. 2970, attempts should be

made to increase the ability of the Bureau of Motor Carrier Safety to enforce
its existing regulations by simply increasing the number of its relatively few
(128) inspectors. Until the agency can adequately monitor what is currently
occurring in interstate commerce, there should be no thought of attempting to
begin expansion of the authority with which the agency would be unable to
cope by dangling the "Federal dollar carrot" before the states. The lack of bu-
reau manpower would prevent the agency from even beginning to adequately
train inspectors to enforce bureau regulations.
Mr. Chairman, we have enumerated only a few of our objections to S. 2970.

Without being burdensome, we would indicate opposition to: the lack of a defini-
tion of an "employee" in Section 4 of the bill; Subsection 7(b) which requires
employers through agency rulemaking to implement safety programs "to the
extent technology permits" (which recent experience with the National Highway
Traffic Safety Administration Brake Standard 121 has indicated is technically
permissible but in real world operation has been unreliable; Subsection 8(c)
which would require the Secretary to conduct an investigation upon the com-
plaint of any employee, whether or not the complaint is based on fact; to em-
ployee suits allowed in Section 12 which do not materially add to any improved
safety compliance; and Section 14 which requires DOT to submit a yearly safety
report to Congress which would be meaningless if it fosters statistics similar to
those used initially by Senator Percy from the bureau as the reasons for the
necessity for S. 2970.
Mr. Chairman, we would strongly urge that in the pursuit of highway safety,

rather than move in the directions outlined in S. 2970, the Federal government
could have a far more positive impact on highway safety through concentration
by the Bureau of Motor Carrier Safety on enforcement of current BMCS regula-
tions and from Congressional help in giving the bureau more inspectors to in-
crease enforcement of the regulations already in existence.
Mr. Chairman, in short, we can find no substantive need for this legislation,

and we urge its rejection by your committee. We appreciate this opportunity to
present the position of the wholesale distribution industry.

APPENDIX A-STRUCTURE AND ECONOMIC SIGNIFICANCE OF THE WHOLESALE
DISTRIBUTION INDUSTRY

The wholesale distribution industry, in contrast to the manufacturing sector
of the economy, continues to be dominated by small-to-medium size closely-held,
family-owned businesses. Of the 202,000 merchant wholesaler-distributor corpo-
rations filing tax returns in 1973, 99 percent had assets of less than $10 million.
These smaller firms accounted for about 65 percent of the industry's sales vol-
ume. In contrast, in the manufacturing sector, approximately 2 percent of the
firms controlled about 88 percent of the assets and accounted for approximately
80 percent of sales.
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The wholesale distribution industry provids year-round employment for 3.5
million individuals. In 1977, average hourly earnings ($6.78) in wholesale trade
exceeded those for all private industry ($5.14), while average weekly earnings
($212) were 15 percent above those for all private industry ($185) . In short,
the wholesale distribution industry provides dependable, well-paying jobs
throughout the U.S. economy.
Industry sales in 1977 totalled $432 billion and are expected to reach approxi-

mately $665 billion in constant dollars in 1982, according to Commerce Depart-
ment estimates.
Merchant wholesaler-distributors perform an essential economic function. They

make goods and commodities of every description available at the place of need,
at the time of need. Wholesaler-distributors purchase goods from producers,
inventory these goods, break bulk, sell, deliver, and extend credit to retailers and
industrial, commercial, institutional, governmental and contractor business users.

Wholesaler-distributors are essential to the efficient satisfaction of consumer
and business needs. Further, by the market coverage which they offer smaller
suppliers and the support which they provide to their customers, wholesaler-
distributors preserve and enhance competition, the critical safeguard of our eco-
nomic system. According to a recent NAW survey, the typical wholesaler-distribu-
tor establishes the market conection between 133 manufacturers and 533
business customers. Many of these manufacturers are themselves small business-
men who must rely on wholesaler-distributors to establish, maintain, and nurture
markets for their products. The majority of customers are small businessmen
also, who look to the merchant wholesaler-distributor to provide merchandise
availability, credit, and other critical services.

STATEMENT OF ROBERT MILLER

Good morning, I am Robert Miller, a Teamster and member of PROD Inc., and
former truck driver for Associated Truck Lines of Grand Rapids, Mich. I wish to
thank the members and staff of this sub-committee for giving me, as a member of
PROD, this opportunity to testify on the subject of truck safety.
In my testimony here today I will take you through a series of events, first

with the use of the Teamster Master Freight Contract and the lack of enforce-
ment of the safety provisions in Article 16, to force drivers to drive unsafe
vehicles and thereby using it as a means of ridding themselves of employees who
insist and urge others to insist on safe vehicles to drive on our nation's highways.
I will cover my own discharge for refusing to drive a tractor with only 12"

clearance between the steering wheel and seat back.
Also how my union representatives did very little to get my job back. How

charges filed with the NLRB and OSHA have done nothing to correct the use of
safety violations and refusals to drive this equipment as a tool to discipline and
discharge safety conscious employees who insist on their rights.

I'll also cover events up to now covering my attempts to find a job in teamster
union contract employers.
On July 22, 1977, I was called to work and arrived at the terminal in Coldwater,

Mich. I was dispatched on tractor No. 1366, a 1972 Louisville model Ford, to go to
Ligoneir, Ind. After doing the necessary paperwork, I went to the tractor ready
line and put my personal belongings in the tractor. I then went on to inspect it
for defects. Finding no visual defects on the exterior of the tractor, I entered
and sat in the seat, and immediately noticed the seat was much too close to the
steering wheel. I attempted several times to move the seat back on the slider and
soon realized that it was back as far as the slider would allow. I then went back
to the dispatch office and told the dispatcher of the problem and asked what I
should do. He said that I should take the tractor to the garage and see if anything
could be done. I returned to the tractor and squeezed behind the wheel and
drove the 100' to the garage and told them of the problem. The shop supervisor
came out and we together attempted to slide the seat to the rear with no results.
He then stated that he doubted if he could drive it as our physical size was much
the same. We then measured the clearance from the steering wheel to the seat
back and found it to be 12". We then went back to the dispatcher and the shop
supervisor told him of the lack of clearance. The dispatcher asked him if thPre
was any defects in the equipment. He said there was not. The dispatcher then
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called Central Dispatch in Grand Rapids and told them that I did not want to
drive the tractor because there wasn't enough clearance behind the steering
wheel, and that I felt it would be unsafe to drive on the road. They asked if the
shop had found any defects and were told no. I then advised them that I felt it
unsafe for not only myself but for others on the road because I felt I could not
properly control the vehicle with the steering wheel protruding into my stomach
so far that it was hard to turn the wheel without inhaling deeply. My fears were
that in an emergency stop with all my weight pushing forward, I would lose all
steering control. Central Dispatch then ordered me to drive this vehicle. Not
wishing to lose my job, I hooked up to the trailer I was to pull and departed from
the terminal. Traveling only 100 yards I became aware of another problem I was
to contend with if driving this vehicle. A rough set of railroad tracks and a very
bumpy road caused the protruding steering wheel to quickly create pain in my
stomach area.

Believing that as the Teamster Business Agent had always said, "You must
drive a truck that you feel is unsafe. Don't refuse to drive it but go to the tele-
phone and call dispatch and ask for another vehicle that you can drive safely,
and if you are then fired the union will surely get your job back." So I did drive
this tractor about a half-mile and knowing that there were 14 other tractors on
the ready line, I called Central Dispatch and asked for another tractor. The dis-
patcher asked if there were any defects in the tractor. I said the steering wheel
and seat were too close and that for reasons of health and safety I could drive
this tractor no further. He told me then to either drive it or be fired. I stated
again that due to safety laws and Article 16 of the contract I could not drive that
tractor any further. He then said to wait there, someone would be out. About 30
minutes later the terminal manager came out with another driver who took the
tractor and I was driven back to the terminal by the manager. During the trip
back I asked the terminal manager if this was the way they got rid of their PROD
members and shrugging he stated -Just one of many ways." About one month
after my discharge, due to some pictures taken on the day of my discharge and
shortly after, it was discovered that the seat in tractor No. 1366 could have been
moved back 2" simply by removing four bolts and moving the slider back and
replacing the bolts in holes there for that purpose. I filed a grievance after my
discharge and on 7-27-77 a local level hearing was held at the terminal. The
company stated that I was discharged for not following Article 16 of the NMFA.
My business agent said very little on my behalf. The company representatives
stated that they would have tractor 1366 dispatched into Grand Rapids and
inspect it themselves before making a decision. On July 30, 1977 I received a
letter by certified mail from Associated advising that several persons, all manage-
ment employees had inspected the tractor and found no defects and that I was
discharged because I did not follow the procedures outlined in Article 16 of the
NM FA.
My next step in the grievance procedure was the Joint State Committee, a

panel made up of 3 employer representatives and 3 union representatives even
though about 6 or 7 of each actually hear the grievance allowing them to remain
anonymous. My hearing was held 8-12-77. My business agent and Local Secre-
tary Treasurer were both present as both normally sit on the panel although
they are excluded when a local member is involved. After assuring me that he
had done much investigating concerning my grievance my business agent pro-
ceeded to read my grievance to the panel, state that I should be put back to
work and sat down. Thank God, at that time I was asked if I had anything to
add and I did. I told the panel that with my 14 years of accident free driving
that I felt my experience should mean something in deciding the ability to safely
operate a vehicle under other than normal conditions. I also cited the results
of a 1955 study of "The Application Of Human Body Size Data To Vehicular
Design" done at the Harvard School of Public Health in Boston. This was the
last available study of this kind and suggested minimum clearances of 15"
between the Steering Wheel and seat back with the slider in the midway posi-
tion for any U.S. Government Vehicles. I also questioned the position of the
telescoping steering wheel on this model, many of which had been welded be-
cause through wear they could no longer be held in a certain position. They
asked if I saw the weld and I stated no but that the wheel could not be moved.
as it was supposed to when manufactured. I also questioned the seat itself as
wear was known to have made them tilt forward. I also brought up the fact
that Associated was aware of this problem as early as Nov. 4, 1976, and more
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recently as discharges had already taken place in the ATL system for lack of
clearance in similar model vehicles. I also suggested that being required as an
over the road interstate truck driver to carry and be familiar with the Depart-
ment of Transportation hand book and believing that Part 396.4 (Unsafe Oper-
ations Forbidden) would protect me from reprisals above all else. Nothing I said
made any difference as the panel upheld the discharge.
In this decision it mentioned that I drove this and other similar tractors in

the past. It did not say that in several of the Louisville model Ford tractors
there was as much as 6" more clearance than in the tractor in question #1366.
The decision did not tell of the circumstances of the only other time I had driven
tractor 1366 in the 13 months I worked for Associated. In Nov. of 1976 I was
forced to drive this tractor under the same conditions from-Ft. Wayne, Ind. to
Grand Rapids, Mich. I drove it under protest only after the dispatcher at Ft.
Wayne noted on my travel order that I felt the vehicle was unsafe to drive.
The trip totaling 64 miles took over 4 hours due to the problems I encountered.
I had much trouble steering on the mostly 2 lane roads and was forced to stop
many times enroute because of abdominal pains caused by the steering wheel
protruding into my stomach.
The decision of the grievance panel was not unexpected as many of them had

set on panels and heard my grievances against the local unions lack of repre-
sentation, the practice of relieving drivers from duty at terminals adding to
the allowable driving hours and to driver fatigue. The decision was as much a
warning to others not to buck the Teamster system. PROD was mentioned at
almost every grievance hearing I attended because of the PROD patches I wore
there and at work.
I know now that the part of the contract dealing with safety is being used

as a weapon against all who dare to protest the unsafe and unhealthy condi-
tions caused by some equipment. Equipment operated by million dollar trucking
firms who can't find a dollar for maintenance. My discharge was just the begin-
ning for my family and I. We have since found that no state or federal laws
cover the interior cab dimensions in tractor. I would never, nor I'm sure would
any member of this committee buy an auto that allowed no clearance between
their stomach and the steering wheel and yet everyday drivers all over this
great country are forced into undersized tractors for the sake of a bigger load,
and even today some genius is experimenting with a vehicle to get the driver
completely out of the way in the CAB UNDER Trailer. So they increase the pay-
load and decrease everything else including the drivers chance of survival.
When hired by Associated Truck Lines, I was given a booklet that made me

feel good to read through, two paragraphs convinced me that this company was
genuinely interested in driver safety. After my discharge I reread them and
I would like to reread them again. Para. 20 Page 6 regardless of all other
requirements, driver safely take no chances safety on the highway or street
must be given precedence over every other consideration. and Para. 45 Page 15
Accidents do not happen, they are caused by the actions of the driver of one
or more vehicles. You as a driver, can prevent accidents by developing and
following proper defensive driving procedures. We have set forth some of the
practices to be followed to prevent accidents, but no manual could ever cover
all the individual situations which might develop throughout a drivers opera-
tion of his equipment. We expect a driver to exert all possible precautions to
eliminate the possibility of accidents.
I can testify today sir, they didn't mean a word of it.
Believing that I had been discriminated against because of my PROD activity

and insisting on contract compliance by both the company and union, I then
filed charges with the NLRB and hoping that their investigation would show
the discrimination that I'm sure was there. The NLRB did not however issue
a complaint as they found insufficient evidence of violation. The only positive
results I have seen since my discharge came from the claims referee judge of
the Michigan Employment Security Commission who ruled that as I had fol-
lowed article 16 of the NMFA on Nov. 4, 1976 by driving tractor 1366 and writing
it up at the end of that trip for lack of clearance that I had done my part and
inso far as the company had not corrected the situation by July 1977, that
I was not guilty of an act of misconduct and was eligible for unemployment
compensation.
In Nov. 1977 I sent a letter to President Carter concerning Truck Safety and

my discharge, I was soon notified by OSHA that I should file charges also with
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them, which I immediately did only to receive a similar answer as that from
the NLRB that there was not enough evidence of a violation, only this time it
was based on the fact that there was no evidence to proof I would have been
killed if I had taken that tractor out on the highway. It seems an awful waste
of human life to prove such a thing. What does it take, an incident similar to
the massacre in Cleveland a few years ago to find out how many cars it takes
to stop a loaded tractor trailer?

Since ray discharge over one year ago I have felt the rath of the powerful
and corrupt Teamsters Union even more. The NLRB read at this time inves-
tigating charges of blacklisting which came to light during another NLRB in-
vestigation when a recently fired secretary of Teamster Local 164 presented
testimony that people in Local 164 had attempted to prevent me from finding
work in a Teamster workplace. In Jan. of 1978 I was sent a withdrawal card
from Teamster Local 164 even though I had paid my dues and wished to remain
in good standing so that I could attend union meetings at the Local. I was able
to find a job at B&L Motor Freight in Newark, Ohio in late Dec. 77 but before
my 30 day probation period was complete and after Local 164 received my
transfer card from the company I was fired.
I am now working in a different city in Ohio because I can't ask my family

to sacrifice anymore. I'm not beaten, only resting but there are many around
the country who have been through more and lost more. Safety must not be the
loophole to be used in the discharge of those who fight for justice. The govern-
ment can no longer look to the Teamster contracts to enforce safety on the
highway. Truck drivers should no longer be hired killers against their will.
There must be laws that cover all possible safety violations and most of all the
driver himself must not face reprisals for bringing these violations to light. We
must have these laws to cover such things as interior cab dimensions to allow
a person ample room to operate safely any vehicle on our streets and highways
especially the 40 ton tractor trailer units capable of destroying many lives. We
must not allow the volume of freight to overtake the importance of human life
any longer. I thank you again for the opportunity to be here today before this
subcommittee.

STATEMENT OF K. S. ROLSTON, EXECUTIVE VICE PRESIDENT OF THE AMERICAN
PULPWOOD ASSOCIATION

Mr. Chairman, I am K. S. Rolston, Executive Vice President of the American
Pulpwood Association, a national trade association of pulpwood producers, deal-
ers, consumers, and others directly concerned with the growing and harvesting
pulpwood—the principle raw material used in the manufacture of pulp, paper,
paperboard, and other products.
Our interest in this legislation, or any legislation that affects truck transpor-

tation, lies in the fact that all the wood used for making pulp and paper is
transported by truck at some time between harvesting the tree and the pulping
process. Some pulpwood is transported by truck only—all the way from the
stump to the mill. In other cases it may be transported by truck from a landing
to a rail head or barge landing for offloading for rail or water movement. Also,
pulpwood chips produced as residues from other forest products facilities are
often trucked to pulp and paper mills. In virtually all cases, trucks are the vital
link in the transporation system to move pulpwood to the mills. Most of the
trucks used for pulpwood and pulpwood chip handling in eastern United States
are owned by small independent operators whose trucks are a substantial part
of their business investment.
Trucks used to transport pulpwood range in size from comparatively small

trucks with a capacity of about 20,000 pounds up to large semi-trailers. Trucks
are essential to the pulpwood logging industry.
Members of the American Pulpwood Association are strong safety advocates.

The Association has worked to develop safety standards under the auspices of
the American National Standards Institute and on two occasions has served as
secretariat. Because of our interest in safety, we support the concern of the
sponsors of this legislation for safety on our highways. However, we cannot
support this legislation as it is written because we feel that it is not in the best
interest of the pulpwood industry, the trucking industry, or the American
consumer.
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Section 7 requires the Secretary to establish, maintain and -monitor safety
rules and regulations which could then be enforced by individual states providing
the state agree to do so and submitted a satisfactory plan to the Department of
Transportation.
We strongly question the advisability of having all states operate under the

same set of regulations established by the Secretary of Transporation. Roads
and road conditions as well as truck use vary from state to state and we believe
that each state has developed regulations best suited for its intrastate truck
traffic. If there are specific problems that need attention, these should be dealt
with on an individual state basis. Those states in which there are no specific
problems should not be penalized by having to conform to regulations written to
apply to the entire country.
We are greatly concerned by the recordkeeping provisions of Section 8. The

extensive recordkeeping and reporting required by employers, owners, leasees,
and states would be a severe burden and would be compounded many times by
including all trucks down to a 10,000 pound gross weight, expanding intrastate
regulations into new areas such as physical examinations, regulating working
hours, and other working conditions. This would greatly increase the cost of
doing businesss which would ultimately have to be paid for by the consumer and
would not, in our opinion, have any appreciable effect on highway safety. We
agree with President Carter's recent statement that "reducing unnecessary regu-
lation by government of the private business sector is . . . very important".
The cost of recordkeeping and reporting plus the additional cost to the state

for operation and enforcement, and expenditure of $100 million in federal funds,
can hardly be justified at a time when it is imperative that we reduce govern-
ment spending.
In summary, we feel that this legislation with its federal intrusion into intra-

state trucking and burdensome recordkeeping requirements, all resulting in heavy
expenditures by pulpwood truckers, state governments, and the federal gov-
ernment would add to the burden of our industry without providing any real
assurance of increasing safety on our highways.

THE JOHNS HOPKINS UNIVERSITY,
SCHOOL OF HYGIENE AND PUBLIC HEALTH,

Baltimore, Md., September 1, 1978.
Senator HOWARD CANNON,
Russell Senate Office Building
Washington, D.C.
DEAR SENATOR CANNON: I Will be unable to testify before your committee with

regard to S2970, and ask that this letter and enclosures be added to the public
record. I strongly endorse the bill, which would afford greater protection to truck
drivers as well as to the rest of the driving public.
For many years I have been deeply concerned by the lack of regulatory pro-

tection afforded professional drivers. Nationally, 30 percent of all occupational in-
jury deaths reported through Workman's Compensation Claims involve highway
crashes. The problem especially involves drivers of heavy trucks. As the en-
closures indicate, heavy trucks have twice as many occupants deaths per 10,000
vehicles as other vehicles. Even more important, as regards this bill, is the fact
that truck drivers have an injury death rate per 10,000 workers that is many
times higher than the death rate for other occupations.
The safety and health protection offered by S2970 is long overdue. I hope the

committee will give favorable consideration to the bill.
Sincerely,

SUSAN P. BAKER, M.P.H.,
Associate Professor.
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Professional Drivers: Protection Needed
For a High-Risk Occupation

SUSAN P. BAKER, MPH, JACKSON WONG, MSME, AND ROBERT D. BARON

Abstract: "On the job" motor vehicle deaths
number more than 4,000 annually in the U.S. and com-
prise nearly one-third of all work-related deaths. Yet
the Department of Labor has set no standards relating
to on-the-road safety of the millions of workers whose
jobs entail large amounts of driving, and Department
of Transportation standards affecting occupational
safety cover only drivers in interstate commerce.

Drivers of some commercial vehicles, such as
heavy trucks, are at special risk of injury because
trucks have usually been exempted for many years

from federal motor vehicle safety standards—such as
standards for brakes and seatbelts—designed to pre-
vent crashes or protect occupants in crashes.

Observations based on a series of 150 fatal
crashes involving tractor trailers illustrate the need for
better protection of this large population of high-risk
workers. Clarification of responsibility within the vari-
ous federal agencies and application of available
knowledge and technology are essential. (Am. J. Pub-
lic Health 66:649-654, 1976)

The U.S. Department of Labor's Occupational Safety
and Health Act (OSHA) requires employers to provide
places of employment free from recognized hazards that are
"likely to cause death or serious physical harm.' The pur-
pose of this paper is to call attention to the special occupa-
tional hazards of professional drivers—especially truck driv-
ers—and to the fact that no federal safety standards pertain
specifically to occupational on-the-road safety of large
groups of people who drive on the job.

The U.S. Bureau of the Census estimates that in 1974
there were about 3 million transport equipment operatives.
including 1.8 million truck drivers (Table I). In addition, mil-
lions of other employees have jobs which involve substantial
amounts of driving: repairmen, salesmen, police, telephone
linemen, etc. In employment categories such as these, how-
ever, it is not known how many of the employees actually
drive on the job.

Compared with other drivers, professional drivers are at
extra risk of death or injury on the highway, partly because
they drive more miles. One study, based on data from 24

Address reprint requests to Susan P. Baker. MPH, 111 Penn
Street, Baltimore, MD 21201. Mrs. Baker is Associate Professor of
Public Health Administration, The Johns Hopkins University.
School of Hygiene and Public Health; Mr. Wong is Senior Automo-
tive Engineer, Insurance Institute for Highway Safety; and Mr. Bar-
on is Director of Industrial Services and Training, Safety Council of
Maryland. This paper, presented at the 103rd Annual Meeting of the
American Public Health Association, Chicago. November 1975, was
submitted to the Journal December 17,1975 and accepted for publi-
cation March 22,1976.

states. found that drivers of large trucks, taxis, and buses av-
eraged about 52.000 miles annually. compared with an aver-
age of 8,000 miles for drivers not driving on the job.2 Further-
morc. analysis of turnpike data shows that heavy trucks
have about twice as many crashes as automobiles. per ve-
hicle mile of trave1.3 Many vehicles—ranging from police mo-
torcycles to tractor trailers—pose special risks because of
their lack of protective capability.

The exact number of job-related highway deaths and in-
juries is not known. Some data are available from workers'
compensation sources: for example, in Maryland 16 per cent
of the death claims awarded in fiscal year 1974 were to truck-
ers.. In California, truckers accounted for 7 per cent of the
work fatalities in 1973 compared to 1 per cent of all employ-
ment covered by the Workers' Compensation Act; four-
fifths of the deaths involved motor vehicles on the highway.5
For the United States, the National Safety Council estimates

TABLE 1—Number of Persons Employed as Transport Equip-
ment Operatives—U.S., 1974*

Truck drivers 1,752,000
Bus drivers 265,000
Delivery and route workers 595,000
Taxicab drivers and chauffeurs 174,000
Others 159,000
Total 2,945,000

'Compiled for the Bureau of Labor Statistics by the Bureau of the Census.
Persons employed as "fork lift and tow motor operatives' (347,000) ex-

cluded because of off-road nature of much of the work.

MPH. July, 1976, Vol. 66, No. 7 649



174

BAKER, ET AL

that in 1974 about 4,100 (31 per cent) of the 13,400 work-re-
lated deaths involved motor vehicles."

Most of these deaths result from crashes on public
roads. Some OSHA standards protect operators of cranes.
earth-movers, tractors, and other non-highway motor vehi-
cles, but the Department of Labor has not set standards per-
taining to safety on public roads of truck drivers and other
professional drivers.

Within the Department of Transportation (DOT), the
Bureau of Motor Carrier Safety (BMCS) has the authority to
set safety regulations pertaining to motor carriers engaged in
interstate commerce or the transport of hazardous materials.
The regulations include such areas as driver qualifications,
hours of service, inspection and maintenance of vehicles.
loading practices, seat belt use, and emergency signals.
There are no comparable federal regulations applicable to
on-the-road job safety of many other professional drivers—
such as truckdrivers employed by companies engaging in
purely intrastate commerce, and many salesmen, local deliv-
erymen, and taxicab drivers.

Also within the DOT is the National Highway Traffic
Safety Administration (NHTSA), which sets safety stand-
ards for road vehicles manufactured for sale in the U.S.
These standards are not established for purposes of occupa-
tional safety and, in fact, often are delayed, weakened, or
not applied in the case of vehicles such as vans, trucks, trac-
tor trailers, and buses. In illustration, effective dates for fed-
eral standards for door latches and seat belt installation were
set many years later for trucks than for passenger cars, and
standards to minimize roof crush, side intrusion, and damage
to occupants from impact with interior structures have been
set only for passenger cars (Table 2).

This paper will discuss certain measures that could im-

prove protection of professional drivers against injury on the
highway. Most examples are drawn from a series of 150 fatal

crashes involving tractor trailers, reported elsewhere in
greater detail.' The crashes occurred in Maryland during

the years 1970-73, and were studied retrospectively using
records from police, medical examiner, and motor vehicle
agencies. With few exceptions, the problems and strategies
described are relevant to smaller motor vehicles.

The discussion will address: (1) pre-crash, (2) crash, and
(3) post-crash phases of injury reduction—i.e., factors that
would reduce: (1) the likelihood of crashes, (2) the occur-
rence or severity of injury, and (3) the severity of the con-
sequences.' in Table 3 lists a variety of countermeasures
relevant to the protection of professional drivers. Some ex-
amples have been selected from the table for further dis-
cussion.

PRE-CRASH PHASE—Reducing the Likelihood
of Crashes

Procedures that would ensure timer), detection and cor-
rection of mechanical defects and likely failure points are
needed. Fifteen of the fatal tractor trailer crashes involved
brake or tire failures or mechanical breakdowns. The BMCS
conducts spot checks of trucks (including tractor-trailers) un-
der its jurisdiction; in 1972, serious mechanical defects were
found in 35 per cent of the trucks selected for roadside in-
spection... Although the trucks so selected may be espe-
cially likely to have defects and thus not be a representative
sample, the finding identifies one type of hazard facing driv-
ers whose employers fail to provide safe equipment.

Well-designed equipment is also essential. Recently.

TABLE 2—Examples of Federal Motor Vehicle Safety Standards Delayed or Not Applied to
Trucks

FAAVSS Description Effective Dates

Passenger
Cars

Trucks
a 10,000 lb.

105 Hydraulic Service Brake, Emergency Brake,
Parking Brake Systems

1-1-68

109, 119 New Pneumatic Tires 1-1-68 3-1-75
(109-passenger cars: 119-other vehicles)

110 Tire Selection and Rims 4-1-68
111 Rearview Mirrors 1-1-68 2-12-76
117 Retreaded Pneumatic Tires 1-1-72
201 Occupant Protection in Interior Impact 1-1-68
202 Head Restraints 1-1-69
203 Impact Protection for the Driver

from the Steering Control System
1-1-68

204 Steering Control Rearward Displacement 1-1-68
206 Door Locks and Door Retention Components 1-1-68 1-1-72
207 Seating Systems 1-1-68 1-1-72
208 Occupant Crash Protection (Seat Belts) 1-1-68 7-1-72
210 Seat Belt Assembly Anchorage 1-1-68 7-1-71
212 Windshield Mounting 1-1-70
214 Side Door Strength 1-1-73
216 Roof Crush Strength 8-15-73
301 Fuel System Integrity 1-1-68
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ated under its jurisdiction and manufactured after the begin-
ning of 1965 must be fitted with lap belts or lap belt-shoulder
harness assemblies, and must not be driven unless the driver
wears the restraint. However, estimates that available safety
belts were worn by 93 per cent of drivers in BMCS-inspected
vehicles and 85 per cent of drivers in accidents reported to

BMCS (15) probably greatly overestimate usage, since driv-

ers concerned about sanctions may "buckle up" at weighing

or inspection stations and over-report usage when a crash is

being investigated. At present there is no basis for belief that

a majority of professional drivers are actually protected by

safety belts, especially since few companies not covered by

BMCS regulations require their use.
Research has shown that safety belts, when used, sub-

stantially reduce injuries and deaths—and that most automo-
bile drivers do not use them.'" A federal requirement for

safety belt use by all professional drivers would be com-

parable to OSHA regulations _reqpiring use of protective

equipment such as hard hats and goggles, and for seat belt
use by operators of tractors with'rollbars. If competent eval-
uation of existing regulations requiring employees to use

safety belts shows a reduction in deaths and injuries, such a

federal requirement would be in order.
A variety of modifications to the vehicle can help to dis-

sipate crash forces in such a way that injury is reduced or

prevented. Unlike safety belts, dashboards designed to ab-
sorb the energy of impact as gently as possible, passive re-

straints such as airbags, and energy-managing steering as-

semblies and front-end structures can reduce injury to occu-

pants without requiring their active participation. These

"passive" approaches.17 however. have been applied far

less commonly in commercial vehicles than in automobiles,

and some—such as passive restraints—are rarely available
even in automobiles.'" Thus, millions of workers have been

deprived of "fail-safe" mechanisms* that could protect them
when a potentially injurious crash occurs. In non-highway
occupations, on the other hand, it has become accepted prac-

tice to protect the worker from the consequences of human

and other failures; an example is machinery that is automati-

cally switched off before a hand can be mutilated, by an elec-

tric eye that senses an impending injury-producing situation.

In one fatal crash in Maryland. steel rods on a flatbed

trailer penetrated the barrier on the forward end of the trailer

and the back of the cab, killing the driver. Present design of

many cargo-carrying vehicles does not ensure adequate car-

go containment in the event of crashes at the speeds com-
mon on highways. Such crashes should be anticipated and
vehicles designed accordingly, to prevent cargo movement
and escape of potentially hazardous substances.

Many of the crashes that killed tractor trailer drivers

would have been less lethal had their vehicles collided with
guardrails capable of safely redirecting heavy vehicles, or

with structures that could attenuate the crash forces. Al-

though the past few years have seen improvements to the
sides of some highways—especially new interstates—few

'i.e.. mechanisms ensuring that neither human action nor me-
chanical failure will result in injury.

highways can safely accommodate vehicles leaving the

paved road at posted speeds. The hazard is even greater for

heavy trucks: in 1971. Haddon wrote, "For trucks, most

roads in effect have no guardrails."19 This statement, which

also applies to buses and other heavy equipment, is still true

in 1975. Widespread application of new remedies will prob-

ably require many years or decades. In delethalizing road-

sides as in other aspects of highway design, non-interstate

highways generally lag far behind the interstates. Further-

more, the design of non-interstates is less likely to be respon-

sive to the special needs of heavy trucks. Paradoxically, the

truck drivers who use non-interstate highways are probably

the drivers more likely to be working for intrastate carriers

and hence not protected by BMCS safety regulations.

POST-CRASH—Reducing the Severity of the
Consequences

Vehicle design modifications are needed to reduce the

likelihood of post-crash fire (which occurred in 12 of the fatal

tractor trailer crashes), to increase likelihood that doors can

be opened post-crash, and to provide alternate escape

routes. Extrication appeared to pose a special problem in the

case of tractor trailer occupants. At least eight of the 41 trac-

tor trailer occupants who died were trapped (other than by

fire) for periods of up to 31/2 hours. These extrication

delays usually involved jammed doors, collapse and dis-

tortion of the cab, shifted loads, and/or tractor turnover.

Emergency response and medical care systems gener-

ally decrease in their availability and capability as distance

from major medical centers increases. This relationship, al-

though obvious, is stressed because a large proportion of

commercial driving is rural. (Only eight of the 150 fatal trac-

tor trailer crashes occurred in Baltimore, where Maryland's

major trauma centers are located.) The concomitantly great-

er transport time for the injured. and their likelihood of being

treated by inadequately trained medical personnel, are fur-

ther examples of the occupational risks inherent in profes-

sional driving. Consideration should be given to offering pro-

fessional drivers training in the most common life-saving

emergency procedures. (If necessary, protection against pos-

sible lawsuits could first be assured by statutes similar to the

"Good Samaritan" laws protecting physicians.) Although

generally a driver would apply such skills to others, wide-

spread training of people who travel a great deal would im-

prove the likelihood of survival of many people, including

professional drivers, injured in remote areas.

Conclusion

Unlike most other categories of employers, many em-

ployers of drivers have not been required to provide a work-

place that is safe from recognized hazards. The Occupational

Safety and Health Act does not apply where other federal

agencies "exercise statutory authority to prescribe or en-



TABLE 3—Examples of Strategies to Reduce Crash-Reiated
Deaths and Injuries Among Professional Drivers

PRE-CRASH PHASE
Driver training
Maintenance of tires, brakes, and other equipment
Improved braking capacity
Adequate power
Exhaust systems that prevent CO poisoning
Partitions to prevent load shift
Speed governors
Better traffic separation at intersections
Greater radius of curvature on ramps
Improved timing and visibility of signals
Alternative travel modes

CRASH PHASE
Bumpers and front end structures that attenuate crash forces
Greater decelerative distance at front of vehicles
Increased safety belt use
Airbags or other passive restraints
Load securement
Better guardrails
Crash attenuators in high-hazard locations

POST-CRASH 'PHASE
Fuel systems that don't leak or rupture after impact
Reinforced occupant compartments to prevent entrapment
Escape hatches •
Driver training in emergency procedures
Community response systems

two police officers—whose "workplaces" were automobiles
rather than trucks—died and two others became ill from car-
bon monoxide poisoning that might have been prevented by
appropriately designed tailpipes.

The problem of loaded weight in relation to a truck's
power (reflected by its ability to maintain speed on a grade)
was indicated in our study of fatal crashes by the finding that
the tractor trailer was the lead vehicle in seven of the eight
rear-end collisions known to have occurred on an upgrade.
Inadequate braking ability (also related to loaded weight)
may have been a factor in other rear-end collisions: the trac-
tor trailer was the rear (striking) vehicle in 23 of 31 cases not
known to have occurred on an upgrade (Table 4). Although
occupants of the car are killed or injured more often than
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truck drivers in these collisions, remedies would benefit oc-
cupants of all vehicles involved.

In 1970, the National Transportation Safety Board rec-
ommended that before increases in gross truck weights were
permitted, standards should specify minimum performance
levels for brakes and a maximum ratio of gross weight to net
horsepower... The Board's recommendation was not fol-
lowed when increases in permitted weights were authorized
by Congress in 1974. Measures to negate the adverse effects
of the weight increases are presently being considered in
Congress. Although airbrake standards have been imple-
mented, trucks with hydraulic brakes (comprising about one-
fifth of all new motor vehicles) are still exempted from any
federal brake standard. As a result of present and past in-
adequacies in brake standards, crash-precipitating dis-
crepancies in stopping distances of cars and trucks remain a
substantial problem.

Forty fatal collisions between tractor trailers and other
vehicles occurred on divided highways that were not limited.
access highways. Of these, 16 (40 per cent) involved other
vehicles pulling onto the highway from a side road or turning
left in the path of oncoming tractor trailers. Road designs
that allow vehicles to intersect the paths of fast-moving,
heavily laden, hard-to-stop tractor trailers are analogous to
intersections where roads cross train tracks. Yet while many
rail-highway intersections are being eliminated because driv-
ers cannot always correctly perceive and react to fast-ap-
proaching trains, similar solutions are too rarely applied to
the analogous highway situation. The resulting crashes ex-
emplify the failure of many highways to adequately reduce
the crash risks of vehicles that can legally travel on them.
Possible approaches to the problem include modifying or
eliminating intersections and restricting most high-speed
travel of heavy trucks to limited-access highways.

CRASH PHASE—Reducing the Occurrence or
Severity of Injury

At least eight of the 41 fatally injured tractor trailer occu-
pants were ejected. The BMCS requires that vehicles oper-

TABLE 4—Fatal Tractor Trailer Crashes
Direction of Grade in Rear-end Collisions

Crash Configuration*

Direction of Grade

Up Down
Not on
Grade Unknown Total

Other vehicle struck
back of tractor-trailer

7 4 3 5

Tractor-trailer struck
back of other vehicle 2 11 10 24

Total 8 3 15” 13*** 39

*Table excludes 3 rear-end collisions between tractor-trailers
'Includes 2 collisions at hillcrest
***Includes 6 collisions that occurred ova grade, direction unknown, and 7 for which Swan not known whether on

grade.
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force standards or regulations affecting occupational safety
and health." A recent notice of proposed rulemaking in-
dicates the intent of the Bureau of Motor Carrier Safety "to
remove all doubt concerning the full exercise" of its statu-
tory authority to prescribe and enforce regulations affecting
occupational safety and health, in activities within the juris-
diction of BCMS. The proposal, if adopted, would eliminate
potential areas of dual regulation under BMCS and OSHA..
It would not, however, broaden the spectrum of drivers pro-
tected by federal regulations.

An important difference between coverage under BMCS
and OSHA regulations is that whereas under OSHA. appli-
cability of standards to "businesses affecting interstate com-
merce"' has been so broadly interpreted that OSHA regu-
lations apply to essentially all employers and employees not
covered by other federal agencies, BMCS regulations, on the
other hand, have been applied primarily to motor carriers
whose business involves transport of passengers or property
moving between states or countries; local distribution of
goods manufactured out-of-state, for example. is not neces-
sarily considered interstate commerce.21 This difference
may be largely responsible for the apparent no-man's-land of
drivers ignored by both OSHA and BMCS regulations.

Although it might be argued that DOT's many programs
and standards aimed at reducing highway deaths and injuries
also protect employees who drive, this is not their special ob-
jective. In fact, as noted above, motor vehicle safety stand-
ards have commonly been "relaxed" for trucks and other ve-
hicles likely to be driven commercially. Often such exemp-
tions have been granted to facilitate enactment of standards
for the far greater number of passenger cars—but the fact re-
mains that many professional drivers have been left with
worse-than-average crash protection. Furthermore, at least
one kind of DOT regulation works to the detriment of profes-
sional drivers (including many drivers covered by BMCS):
regulations that include the tractor in maximum length and
weight limits for tractor trailers make it possible to increase
the legal payload by sacrificing driver protection. Truck trac-
tors of light weight materials and with "cab-over-engine" de-
signs lacking front-end crash-attenuating structures may be
profitable to carriers, but hazardous to drivers.. The same
point holds with regard to increases in permitted weights of
loaded trucks.

Thus, in many respects professional drivers are often at
extra risk of injury on the highway. Taking special steps to
protect them as workers may well be appropriate—just as
some recognized hazards are banned by federal regulation in
the workplace but not in private homes (cluttered floor areas
and unguarded power saws, for example).

The extent of an employer's duty to protect employees
against avoidable hazards has been queried with regard to
hazardous routes—whether, for example, an employer's in-
sistence that a driver use "a manifestly dangerous highway
section, rather than use some alternate safer route, is a
breach of the OSHA duty.". Similarly, even though private
use of motorcycles, mopeds (motor-bikes), and subcompact
cars may be permissible, the demonstrated failure of such ve-
hicles to give adequate protection in crashesw-. may raise a
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question as to whether employers should provide them as
on-the-job transportation.*

Summary

This paper has emphasized environmental approaches
to the problem of occupational highway deaths. In addition,
approaches making drivers of buses, heavy trucks, and haz-
ardous cargo more capable of performing their tasks are
needed. Needs for special training and screening for relevant
medical conditions (especially alcoholism) must be met.'
Modification of the working environment. however. is a fruit-
ful approach that has largely been neglected with respect to
occupational hazards related to the vehicle and highway en-
vironment. In summary, the following areas are of particular
concern:

I. There are large groups of professional drivers whose
on-the-road occupational safety has been addressed
by no federal agency.

2. Trucks have been exempted. often for periods of
many years. from most federal motor vehicle safety
standards designed to prevent crashes or protect oc-
cupants in crashes.

3. Failsafe mechanisms and passive protection, al-
though applied in other occupational environments.
have not been applied to vehicular "workplaces" to
the extent practical.

4. Highway (including roadside) design often is not re-
sponsive to special risks related to the large and
heavy trucks presently permitted on the highways.

We believe that the power to address these problems ex-
ists already, in various federal agencies. Furthermore, the
technical capability exists, and often has existed for years or
decades, without being applied. What is required now is ac-
knowledgment of the problems, clarification of responsi-
bility. development of organizational mechanisms, and, final-
ly, application of available knowledge and technology. Until
such steps are taken, the worker whose "workplace- is a
motor vehicle is not likely to benefit from the intent of the
Occupational Safety and Health Act ". . to assure so far as
possible every working man and woman in the Nation safe
and healthful working conditions and to preserve our human
resources.'''
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*The motorcycle death rate per 100 million person miles of tray-
el is roughly seven times that of cars.. Much of this difference is
due to lack of protection when a crash occurs. In addition, it is note-
worthy that "accident" rates for various categories of police vehi-
cles are highest for motorcycles..
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FATAL OCCUPATIONAL INJURIES ASSOCIATED WITH MOTOR VEHICLES
By Trudy A. Karlson, M.S., Graduate Student, University of Wisconsin, Madison,

Wis., and Susan P. Baker, M.P.H., Associate Professor, Johns Hopkins Univer-
sity, School of Public Health and Hygiene, Baltimore, Md.

ABSTRACT

One hundred and sixty one occupational injury deaths to Wisconsin residents
during 1976 were identified from death certificates and from Worker's Compen-
sation records. Thirty-seven percent of the total (59 deaths) were related to
highway motor vehicles. Twenty percent (33 deaths) were associated with
trucks. Fourteen percent (23 deaths) were truck drivers. The annual per capita
death rate for truck drivers was 65/100,000, about 9 times the rate for all other
Wisconsin workers.
Of the deaths associated with motor vehicles, 39 percent could not be identified

from information coded from the death certificate and 36 percent were not re-
ported to Worker's Compensation. The resulting estimates of truck driver death
rates and of the proportion of all occupational .deaths associated with motor
vehicles are therefore conservative.
The failure of federal agencies adequately to address the problem of occupa-

tional safety for large groups of workers who drive on the job is of particular
concern in view of the size of the problem.
THE RIGHT OF ALL WORKERS to a safe working environment has been

established by federal law. [1] This right has not yet become fact, however, for the
many workers who drive on the job and whose working environment is therefore
the motor vehicle and the highway. More than 30 percent of occupational injury
fatalities involve motor vehicles; annually, there are about 4,000 such deaths in
the United States. [2, 3] W know of no larger group of occupational injury
deaths.
Last year, the Inteniational Association for Accident and Traffic Medicine

passed a resolution that "professional drivers, such as those who control taxis,
trucks and buses, should not be denied the benefits of proven safety measures. [4]
With a view of furthering this basic objective, and as a follow-up to previous

studies related to the hazards of occupational motor vehicle use, [3, 5] we under-
took a study of occupational fatalities associated with the highway motor vehicles
in Wisconsin. Our purposes were to estimate the number of such fatalities, to
estimate the annual per capita death rate for truck drivers, and to determine the
limitations of various data bases for identifying vehicle-related deaths occur-
ing at work.

METHODS AND DATA SOURCES

Fatal injuries that occurred at work to Wisconsin State residents were identi-
fied from records at the State Department of Health, Section of Vital Records and
the Worker's Compensation Division of the Wisconsin Department of Industry,
Labor, and Human Relations. These data sources, which exist for different reas-
ons, identify different but overlapping groups of occupational injury deaths. Using
both sources, we found 161 occupational injury deaths to Wisconsin residents dur-
ing 1976. The Section of Vital Records identified 123 occupational injury fatalities
during 1976, consisting of all those whose death certificates were coded as having
a "yes" response to the question. "Injury at work?". Information on 91 injury
fatalities was obtained from the Worker's Compensation Division monthly reports
of work-related deaths in 1976. Deaths from diseases and unknown causes were
excluded from the study as were injury deaths to non-residents.' Wisconsin resi-
dents who died out of state were included. Information on occupation, age, injury
event, and date of death was obtained for each case.
Of the 1970 occupational injury deaths, 59 were associated with the use of motor

vehicles. These were primarily associated with highway crashes, but included 6

1 The total list of 116 deaths from Worker's Compensation Division included 18 deaths
from diseases and heart attacks, one death of unknown cause, and 6 injury deaths to out-
of-state residents.
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deaths in loading and unloading cargo and 1 death in the course of vehicle repair.
Figures 1 and 2 illustrate the number of cases reported by each source. Table 1

shows percentages of underreporting by each source. The Section of Vital Records
did not identify 24 percent (38) of occupational injury deaths of all causes,
generally because death certificates did not indicate injury at work; nor did it
identify 39 percent (23) of occupational deaths associated with motor vehicles.
The Worker's Compensation Division did not identify 43 percent (70) of all

occupational deaths nor 36 percent (21) of motor vehicle-associated deaths. Of
these 21 deaths, 14 involved trucks. Because worker's families receive financial
benefits only if deaths are reported, this series is likely to include essentially all
work-related injury deaths among workers covered. Not all workers, however,
are covered by Worker's Compensation. Farmers and members of their families
working on the farm are the largest group not covered in Wisconsin, and their
deaths accounted for 49 percent (34) of the 70 fatalities reported to Vital Records.
Self-employed workers also are not covered, which may account for the 6 truck
drivers who died in-state and at work but were not reported to Worker's Compen-
sation. Eight truck drivers who died out-of-state were not reported either, al-
though some of their deaths may have been reported to Worker's Compensation
Boards in other states.' Thus, occupational fatality data based solely on Worker's
Compensation sources underestimate the number of deaths associated with motor
vehicles, especially among farmers, the self-employed, and workers dying out-of-
state. Deaths of truck drivers are likely to be well represented in the latter two
categories.
Our data series, then, is based on vital records, which includes virtually all

deaths but in a substantial proportion of cases does not show that an injury
occurred at work, and Worker's Compensation, which probably has reports on
essentially all work-related injury deaths to those covered, but does not cover all
workers. While the combination yields a much better estimate than either source
alone, it undoubtedly underestimates occupational injury deaths, especially those
related to motor vehicles. For example, self-employed truckdrivers, salesmen,
and farmers who are killed while driving in the course of their work would not
be reported to Worker's Compensation, and their death certificates might fail to
indicate that they were injured at work; all such cases would have been missed
by this study.
Data from the Wisconsin Area Offices of the Occupational Safety and Health

Administration (OSHA) did not improve our casefinding. Only 53 injury fatali-
ties were reported to them for 1976.

RESULTS

In 1976, highway motor vehicles were associated with 37 percent of all identi-
fied occupational injury deaths to Wisconsin residents (59 out of 161). This is a
minimum estimate since such cases are greatly underreported by both sources of
data. Of the 59 deaths known to involve motor vehicles, 33 (561 percent) were
associated with trucks and 24 (41 percent) with cars (Table 2). In 10 of the 58
cases, information on the injury event was described only as "traffic accident";
of these, since the injury occurred at work, the 4 deaths to truck drivers were as-
sumed to be associated with trucks and the other 6 with cars.
The 33 deaths involving trucks represent 20 percent of all occupational injury

fatalities. Not all whose deaths were associated with trucks were truck drivers
(Table 3). The others were 4 farmers, 2 garbagemen, 1 mechanic, 1 stone mason,
1 refrigerator serviceman; the occupation of two others was listed as truck driver
on their death certificates, but in the Worker's Compensation files was given as
"wholesale salesman of petroleum product" and "laborer for a rubbish hauling
company." These were excluded from the "truck driver" category.

2 Generally, deaths are reported to the Worker's Compensation Board in the statewhere the employer is located. Some Wisconsin residents may work for employers inother states, and their deaths would not be reported to the Worker's CompensationDivision.
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TABLE 1.—OCCUPATIONAL INJURY DEATHS, BY SOURCE THROUGH WHICH IDENTIFIED AND WHETHER ASSOCIATED
WITH MOTOR VEHICLES (WISCONSIN, 1976)

Source
Motor vehicle

associated

Nonmotor
vehicle

associated Total

Total identified 59 102 161

Bureau of Vital Records only 21 49 70
Workers's compensation only 23 15 38
Both 15 38 53

Percent not identified by Bureau of Vital Records 39 15 24
Percent not identified by worker's compensation 36 48 43

TABLE 2.—REPORTING SOURCE FOR MOTOR VEHICLE ASSOCIATED OCCUPATIONAL INJURY DEATHS (WISCONSIN
RESIDENTS, 1976)

Cars Trucks Other Total

Vital records only 6 14 11 2
Worker's compensation only 12 10 2 1 23
Both 6 9 0 15

Total 24 33 2 59

1 Motorcycle.
2 Jeep.

The annual per capita occupational injury death rate for truck drivers was
65/100,000, 9 times the rate for other workers in the state (Table 4).3 This rate
is the most conservative (i.e., lowest) estimate that can reasonably be made from
our data, and does not adjust for the probably underreporting of deaths involving
motor vehicles described above.
Highway crashes accounted for 22 (67 percent of the 33 truck-related deaths

(Table 3). The other non-highway fatalities resulted from the varied tasks per-
formed by many vehicle operators, such as loading and unloading cargo and
vehicle maintenance and repair. Four truck drivers died loading or unloading
cargo.' Two of these drivers died in separate but identical situations: as they
unloaded concrete blocks from their trucks, the boom built into the trucks for
purposes of loading and unloading contacted high-voltage power lines overhead
and the drivers were electrocuted. A third driver was killed when cargo fell on
him, the fourth was pinned between the loading dock and his truck.
Cars were associated with 24 deaths, all in highway crashes. As in the case of

trucks, this number must also be considered a minimum estimate for the reasons
given above. Table 5 describes the occupations of those who died in cars. Twelve
of the 24 car drivers had occupations often associated with large amount of driv-
ing, while the occupations of the other 12 suggested that driving was incidental
to their work.

DISCUSSION

Unlike many occupational illnesses, where lack of a recognized etiology has
often been blamed for worker exposure. (6) injuries associated with motor ve-
hicles required primarily the application of existing knowledge and technology.

3 Although loading/unloading is often done by people other than the driver, the occu-
pational status in the 4 cases was given on both the death certificate and Worker's
Compensation report as "truck driver." Two other deaths while loading/unloading
involved men whose occupational status was listed as truck drivers on their death
certificates, but not on Worker's Compensation records. One was burned as he transferred
his cargo of gasoline into a storage tank; the other was killed when cargo fell on him.

4 95 percent confidence limits were 40 to 91 deaths/100,000 truck drivers, per year, and
6 to 9/100,000 for other workers.

35-692 0 - 79 - 13
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[3,5,10,111 To lend impetus to the needed control efforts, documentation of the

size of the problem is required. The present study provides such documentatio
n

for the state of Wisconsin, and many of the identified problems are undoubtedl
y

widespread in the United States.
Three major findings of the study are (1) existing sources of information on

occupational injury deaths, when used singly, greatly underestimate the number

of motor vehicle related work deaths, (2) the death rate per 100,000 truck drive
rs

in Wisconsin is about nine times the death rate for other occupations, and (3) 37

percent of all occupational injury deaths were associated with motor vehicles.

TABLE 3.—OCCUPATIONAL INJURY DEATHS ASSOCIATED WITH TRUCKS (WISCONSIN RE
SIDENTS, 1976)

Injury event

All Truck
occupants drivers

Highway deaths  
23 17

Loading/unloading cargo •  6 4

Other   
4 1

All events  
33 2 22

Includes 1 truck driver who died of CO poisoning, 1 garbageman struck by a car when ridi
ng on back of a truck, 1

farmer killed when his pickup burned, and 1 mechanic pinned by the truck box while changing
 oil.

2 There is 1 truck driver in the series whose death was classified as not related to highway motor
 vehicles: he was killed

by a front-end loader that overturned.

TABLE 4.—OCCUPATIONAL FATALITY RATES (WISCONSIN RESIDENTS, 1976)

Rate per
Estimated Number of 100,000

work force 1 deaths I workers (SE.)

Truck drivers 35, 600 23 64.6 (13.4)

All others  1, 807, 000 136 7.5 (.7)

Estimates are interpolations of 1970 census data and 1980 projections published by Wisconsin
 Department of Industry,

Labor, and Human Relations. The work force estimate is for civilian workers over 14. 2 d
eaths to people not in this

category have been excluded from this table.

TABLE 5.—Occupations of drivers killed at work while driving cars (Wisc
onsin

residents, 1976)
Number

Occupations that usually require driving  12

Sales  5

Police  2

Deliveryman  1

Cabdriver  1

4—H agent  1

Serviceman  1

Field service  1

Other occupations (e.g., attorney, secretary, laborers)  12

Failure to note on the death certificate or to code appropriately injuries

occurring at work characterized 24 percent of all occupational injury deaths

identified in this study. In Wisconsin, the death certificate for anyone who dies

following injury is filled out by the physician. Vital records personnel do not

query physicians if this item is unanswered or apparently incorrect. Studies

similar to the present one need to be done in other states, including those with

medical examiner systems, to estimate the size of this problem elsewhere and

to develop means of solving it.
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Especially prone to underestimation is the number of motor vehicle associated
occupational fatalities. In Wisconsin 39 percent of such deaths could not be
identified through death certificates. This may be because physicians do not
associate so-called "traffic accidents" with deaths at work.'
In addition to commonly being unidentifiable through vital records, occupa-

tional deaths associated with motor vehicles are also underreported to Worker's
Compensation: 36 percent of such deaths in this study were not known to
Worker's Compensation. Of the 23 truck drivers fatally injured at work, 10
were not reported to Worker's Compensation.

Reinforcing our impression that the estimate of truck driver deaths is low,
data on Wisconsin highway crashes from the U.S. Department of Transporta-
tion's Fatal Accident Reporting System (FARS) shows that during 1976, 29
occupants of heavy trucks and 73 occupants of pickup trucks and vans were
killed. [12] Our series identified only 13 of these deaths, i.e., truck occupants
killed in Wisconsin highway crashes. While some of the truck occupant deaths
not identified by our study may be non-occupational deaths or involved other
out-of-state residents, it is probable that some were Wisconsin truck drivers.
A survey by the Bureau of Labor Statistics (BLS) is an additional source

of estimates of state and national occupational fatalities. This survey covers
a sample of employees who are under the jurisdiction of OSHA (i.e., excluding
miners, railway workers. the self-employed, and workers on farms with fewer
than 11 employees). Data from the survey are reported only by industry type
and therefore cannot be used to examine deaths due to a particular cause—for
example, motor vehicle related deaths. The BLS estimate of occupational in-
jury and illness deaths in Wisconsin in 1976 was 92. [13] Although the BLS
does not purport to cover all workers, it is of interest that this number is 21
percent less than the 116 injury and illness deaths reported to Worker's Com-
pensation, and 43 percent less than the 161 injury deaths identified by this study.
Nationally, BLS estimated 4,500 injury fatalities in 1976, [14] compared to
12,500 estimated by the National Safety Council, (NSC). [2]
The annual per capita injury death rate calculated for Wisconsin truck

drivers—about 65/100,000—is higher than national rates per 100,000 for other
major high-risk occupations: agriculture-54, construction-57, and mining-63
[2] Although we consider the rate for truck drivers to be an underestimate,
sources of possible overestimation were considered. First, in some cases occupa-
tion might have been mistakenly given as "truck driver". However, there is no
obvious reason that this is more likely to occur than an error in the opposite
direction. Second, reports to Worker's Compensation might have involved work-
ers who were not Wisconsin residents. Since they necessarily worked for Wis-
consin employers and had Wisconsin addresses, this is unlikely. All non-residents
were deleted from our sample.
Overestimation of the rate could also occur if the number of truck drivers

in the denominator was underestimated. The estimate of the number of truck
drivers in Wisconsin is based on the U.S. Census, and constitutes a proportion
of the Wisconsin workforce (1.9 percent) which is similar to corresponding
national BLS estimates (2.0 percent). [15] Greatly different from the census-
based estimate of 1.75 million truck drivers nationally is the estimate by the
U.S. Department of Transportation's Bureau of Motor Carrier Safety (BMCS)
of 3.5 to 4 million interstate drivers plus a similar number of intrastate drivers.
[16] This estimate is based on the estimated number of commercial trucks
in the U.S. and, if correct, would represent about one out of every 7 members
of the male workforce. The BLS. estimate, which would indicate that one out
of every 30 members of the male workforce is a truck driver, seems more credible
and is based on census data rather than vehicles. The BMCS estimates include
an unknown number of farmers and other workers who drive trucks even though
tional groups that we have attempted to exclude when calculating the death rate
tional goals that we have attempted to exclude when calculating the death rate
for truck drivers.

5 This percentage may not be as high for deaths in 1977 and subsequent years because
of a change in coding schemes that now allows for more accurate ascertainment of motor
vehicle associated occupational injury deaths.
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Our third major finding—that 37 percent of the occupational injury deaths

were associated with motor vehicles—was not entirely unanticipated, in view of

NSC estimates that about 4,000 of a total of 12,500 occupational injury deaths,

or 32 percent are related to motor vehicles. [2] Our figure of 37 percent (59

out of 161) for Wisconsin is higher than the NSC'figure, but it should be noted

that about 101 of these 59 deaths might not fall within NSC definitions of motor

vehicle deaths; if these 10 are excluded, then the figure for Wisconsin is 30

percent. The finding that truck drivers comprised 14 percent of all occupational

injury deaths indicates the need for similar studies in other states: a study in

California reported that truck drivers made up 7 percent of all deaths reported

in Worker's Compensation, compared to only 1 percent of all workers covered.

[17]
Because motor vehicles are associated with such a large proportion of occu-

pational injury deaths, their prevention should receive the highest priority
in occupational safety. It is therefore of major concern that governmental regu-

lations give little specific attention to workers whose jobs require driving. [3]

Currently, regulations affecting such drivers or their vehicles are promulgated
by three federal agencies: the Occupational Safety and Health Administration

(OSHA) in the Department of Labor, and the National Highway Traffic Safety
Administration (NHTSA) and Bureau of Motor Carrier Safety (BMCS) in the
Department of Transportation. Each of these has effectively excluded all or many
truck drivers, as well as others driving on the job, from coverage by some or
all of its regulations.
The Occupational Safety and Health Act of 1970 was the first federal legisla-

tion that affirmed the right of all workers to a safe working environment. It
has not been applied to on-the-road safety, however, because of the Department
of Transportation's prior authority in this area. One clause of the Act states
that "Nothing in this act shall apply to working conditions of employees (where)
ether agencies exercise statutory authority to prescribe or enforce standards or
regulations affecting occupational safety or health." [1] In the case of trucks
engaged in interstate commerce, BMCS had previous statutory authority to set
cetrain safety regulations (relating, for example, to hours of-service, inspection
and maintenance of vehicles, loading practices, seat belt use, and emergency
signals) and therefore preempted OSHA. The judgment of the OSHA Review.
Commission on a case pertaining to wheel shocks was that "in order to be ex-
empt from OSHA coverage, it is not necessary that the other agency's regula-
tions be similar to or as stringent as the OSHA standards." [6]
OSHA has some standards designed to protect some operators of non-highway

vehicles such as tractors, cranes, and earth movers, and the BMCS regulations
address the safety of some operators of highway vehicles. There is, however, a
great "no-man's land" of drivers whose occupational safety is ignored by both
OSHA and BMCS regulations. This is discussed more fully elsewhere, [3, 18,
19] but the crux of the situation as regards highway vehicles is the BMCS
regulations are primarily applied to motor carriers whose businesses involve
moving people or property between states. Thus, there is no federal agency that
addresses the working, on-the-road safety of millions of other drivers—intra-
state truck drivers, deliverymen, servicemen, taxi drivers, salesmen, etc.

Unlike OSHA and BMCS, NHTSA is not charged with occupational safety
as such. It does, however, set vehicle safety standards relating to crash avoid-
ance (e.g., braking ability), vehicle crashworthiness (e.g., occupant compart-
ment integrity, energy absorbing steering columns), and post-crash problems
for private cars, but most of these standards either have not been applied to
trucks, vans, and multipurpose vehicles or have been applied years later than
to cars. [3] In view of the fact that so many of the vehicles exempted from
the standards are used occupationally, and that a large proportion of occupa-
tional deaths occur in such vehicles, vehicle safety standards should be ex-
tended wherever applicable and as soon as possible to all trucks, vans, and
other vehicles currently not required to meet them.
A case in point is the passive restraint standard, requiring automatic crash

protection for front seat passengers in frontal crashes. Federal rulemaking for
the standard for cars began in 1969, 14 years before all new cars must meet the
standard. In view of the demonstrated life-saving potential of passive restraints
[20] and the need for them in trucks [5] and other vehicles, and considering

See table 3.
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the length of time required once rulemaking activity begins, it is to be hoped
that rulemaking will be initiated shortly for passive restraints in vehicles other
than cars. NHTSA's new five year plan [21] indicates that many of the federal
motor vehicle standards—including the standard for passive restraints—will be
extended to cover light trucks, vans, and multipurpose vehicles. Such action is
urgent, as is extension of the standards to cover heavy trucks, the vehicles
predominantly involved in deaths to truck drivers.

CONCLUSION

Of 1970 occupational injury deaths to Wisconsin residents in 1976, 37 percent
were related to highway motor vehicle use. Twenty-three of those killed, or
14 percent of all occupational injury deaths identified, were truck drivers. Their
annual per capita death rate was 65/100,000, about 9 times the death rate of
other workers in Wisconsin. Since the only two sources used to identify cases
greatly underestimate deaths associated with motor vehicles, the resulting esti-
mates of truck driver death rates and other occupational deaths associated with
motor vehicles are probably low. Further studies are needed to determine rates
elsewhere for truck driver deaths as well as rates for other workers who drive
on the job, to examine the causes of the deaths, and to identify *needed counter-
measures.

Clearly, in terms of both absolute numbers of occupational deaths associated
with motor vehicles and death rates for truck drivers, the problem is enormous.
Federal agencies have failed to address the issue. Protection of truck drivers
and all workers who drive on the job is an urgent priority in occupational safety
and in highway safety.
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.1.REPORTING SOURCES OF OCCUPATIONAL INJURY FATALITIES

'WISCONSIN RESIDENTS 1976.

Total number of reported fatalities- 161

Worker's Compensation
Division

TOTAL 91

Bureau of Vital Records

TOTAL 123

REPORTING SOURCES OF MOTOR VEHICLE ASSOCIATED
OCCUPATIONAL FATALITIES

'WISCONSIN RESIDENTS 1976.

Total number of reported fatalities 59

Worker's Compensation
Division

TOTAL 38 TOTAL 36

Bureau of Vital Records
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THE JOHNS HOPKINS UNIVERSITY,
SCHOOL OF HYGIENE AND PUBLIC HEALTH,

Baltimore, Md., June 9, 1978.
Re Docket Number 78-0
DOCKET SECTION,
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION,
Washington, D.C.
GENTLEMEN: NHTSA's Five Year Plan for Motor Vehicle Safety and Fuel

Economy Rulemaking completely fails to address the serious problem of crash
protection for occupants of heavy trucks. Not even the exploratory rulemaking,

as presently envisioned for the next five years, includes research or analyses
directed toward heavy truck crashworthiness. Inattention to the problem is of
special concern because of previous neglect; in particular, most existing Federal
motor vehicle safety standards for occupant protection (for example, standards
to reduce injuries from impact with the steering assembly or other parts of the
vehicle interior) do not apply to heavy trucks [1-3].

Size of the problem: In 1977, 950 occupants of heavy trucks were killed in
the U.S. (Table 1). To put this figure in perspective, it is similar to the number
of car occupants killed in crashes involving fires [4]. Crash-related fires are
widely acepted as an important problem and have long been addressed by
NHTSA rulemaking.
Increase in deaths: The number of occupant deaths in heavy trucks increased

by 32 percent between 1975 and 1977 (Table 1). During the same two-year pe-
riod, the number of deaths to car occupants increased by only 4 percent, and
deaths to occupants of pickups and vans by 20 percent [6].
Problem more serious for heavy trucks than other vehicles: A heavy truck

is about twice as likely as a car to be soaked with the blood of a dead occupant.
Approximately 4.8 heavy truck occupants are killed annually per 10,000 heavy
trucks, versus 2.4 occupants per 10,000 vehicles, for all motor vehicles combined
excluding motorcycles (Appendix). In the past, use of death rates per mile of
travel had disguised the high death rate per truck. With regard to motor vehicle
safety standards—which apply to vehicles, not "vehicle miles"—deaths and
injuries per vehicle are a more appropriate basis for establishing priorities than
deaths and injuries per mile traveled.

Implications for occupational safety: Heavy trucks, which are the working
environment for well over a million truck drivers, have been exempted from
most occupant protection standards, even though NHTSA has preempted OSHA
in the area of occupational safety as it relates to motor vehicle safety standards
[1-3]. The importance of this neglected area of occupational safety is under-
scored by the high death rate from occupational injuries among truck drivers:
a new study [5] (Attached) shown that in Wisconsin, the 1976 death rate per
100,000 workers from injuries incurred on the job was approximately nine times
as high for truck drivers as for all other workers combined.
Needed standards: A report on fatally injured truck drivers [3] concludes

that:
"As with automobile occupants, prevention of death and reduction of life-

threatening impact injuries to truck occupants depend upon spreading the de-
celerative forces of crashes over space or time, so that injury thresholds are
not exceeded. To help accomplish this, energy-absorbing materials should be
incorporated into vehicle structures that are external to the occupant compart-
ments, and the occupant compartment itself should be designed so that in a crash
it (1) keeps the occupant inside; (2) decelerates the occupant with the vehicle
in such a way that serious injury cannot occur, by appropriately restricting the
distance and direction moved by an occupant in a crash and ensuring that any
surface or structure that can be struck by an occupant contributes adequately
to energy-attenuation; (3) remains sufficiently intact that occupant space is not
comprised, cargo and other objects do not intrude, and escape or extriction is
easy."
The same report stresses the need for passive restraints and for energy-at-

tenuating steering assemblies in heavy trucks. Where solution of these and other
problems requires further research, it should be addressed in NHTSA's explora-
tory rule-making. In some cases, however, it should be relatively easy to modify
and extend existing standards—for example FAIVSS 201, which requires occu-
pant protection from impact with the vehicle interior—to heavy trucks, as now

1 The term "heavy trucks" will be used throughout to denote trucks whose gross
vehicle weight (GVW) rating exceeds 26,000 pounds.

411
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proposed for extension to vans and trucks of 10,000 pounds or less. (Trucks in
the 10,000-26,000 pound GVW category, although not the subject of this sub-
mission, are also in need of occupant protection standards.)
In summary: The problem of crash injuries and deaths to occupants of heavy

trucks is substantial and growing larger. Heavy trucks are twice as likely as
other vehicles to be involved in crashes that are fatal to their occupants. Truck
drivers have extremely high occupational injury death rates, relative to other
workers. Despite NHTSA's regulatory responsibility in this area, standards for
ocupant protection generally have not been applied to trucks. NHTSA's Five
Year Plan should be amended to give needed attention to this important source
of death and injury.

Sincerely,
SUSAN P. BAKER, M.P.H.,

Associate Professor.

APPENDIX: CALCULATION OF OCCUPANT DEATHS PER 10,000 VEHICLES,
1977, UNITED STATES

I. For all motor vehicles, excluding motorcycles:
34,600 occupants killed [6]
144 million registered vehicles [9]
34,600/144 million =2.4 deaths/10,000 vehicles

II. For heavy trucks:
950 deaths to occupants of heavy trucks (GWV>26,000) [6]
2.0 million heavy trucks, estimated as follows:

(a) In 1972 there were 1.50 million trucks, GWV>26,000 [8]
(b) Since then, during the five years 1973-77, 719,000 new trucks,

GWV>26,000, were registered in the U.S. [7]
(c) Scrappage for all trucks during those five years averaged 40 per-

cent of new registration [7] Assumption that scrappage for heavy
trucks was less (30 percent).
(d) 1.5 million+ (70 percent X .719 million) =2.0 million.

950/2.0 million =4.8 deaths/10,000 vehicles.

TABLE 1.—HEAVY TRUCK OCCUPANT FATALITIES

Trucks greater than 26,000 lb GVWR 1975 1976 1977

Single unit 42 34 682 units 651 777 827More than 2 units 24 48 55

Total 717 859 950

Source: NHTSA's Fatal Accident Reporting System (FARS); file not quite complete for 1977.
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ILLINOIS AGRICULTURAL ASSOCIATION,
September 5, 1978.Hon. HOWARD W. CANNON,

Chairman, Senate Committee on Commerce, Science, and Transportation,
Senate Office Building, Washington, D.C.
DEAR SENATOR CANNON: We appreciate the opportunity to express our con-cerns about S. 2970, the Truck Safety Act of 1978, and to register our oppositionto the proposal as it is being heard in the Senate Committee on Commerce,Science and Transportation. We believe this legislation will have an adversedirect effect on farmers and there will be indirect costs that will be incurred byfarmers in moving their products to market and in receiving the productionsupplies they must have to run their farms.
As we read section 4(6), this act would apply to all types of farm wagons,trailers, gooseneck and fifth wheel trailers and nurse tanks. Sec. 5 indicatesthat all major commercial motor vehicles in excess of 10,000 pounds would alsobe covered. The most recent agricultural census indicates that there are morethan 141,000 trucks, including pickups, on 93,000 farms in Illinois. To ourknowledge there are no statistics which would indicate the exact number oftrucks on Illinois farms with a GVWR of over 10,000 pounds. it is our best

estimate that between 40,000 and 50,000 Illinois farms have 45,000 to 60,000trucks of over 10,000 pounds GVWR. In addition, we estimate there are in excessof 200,000 trailers, wagons and nurse tanks that would be covered by S. 2970.To our knowledge there is no evidence suggesting such agricultural vehicles have
the same type "safety" problems as over the road tractor-trailers.
We believe it would be both counter productive and extremely irritating to

the farm community to be forced to comply with regulations which would im-
pose trip logs, physical examinations, restrictions upon hours of driving and
certain age limitations.

If the Bureau of Motor !Carrier Safety's current proposal on hours of service
regulations is adopted, it would mean farmers would be required to give their
truck drivers one-half hour off after every two and one-half hours of driving
time. What would happen if that particular "break" time occurred when the
driver was in line at the local elevator with the farmer's grain? You can imagine
how farmers would react to a regulation which would limit to 15 hours the
maximum work day in planting and harvesting seasons. I am confident you can
appreciate the frustrations and anger that would be generated by this proposal.
We urge you and your committee to adopt an amendment which would except
farm trucks and vehicles from the provisions of S. 2970.
Farmers are also concerned that their transportation cost will increase as

increased costs are passed along as a result of S. 2970. It is understandable that
there is support for increasing fines for violations of the laws as it relates to the
trucking industry. However, we !believe a proposed 500 percent increase in fines
is unrealistic. It has been suggested that such increases would merely reflect the
overall increase in inflation since the law was originally passed 20 years ago.
According to our calculations, a 500 percent increase would be much more than
the rate of inflation during the past 20 years.
It would appear that language in the bill concerning "a very serious violation

of truck safety regulations" is lacking in clarity as to what exactly constitutes
such a violation and could be extremely costly both to administer and to the
users of truck transportation. A listing of violations that are to be considered
serious must be made available to the carriers SO they know how the regula-
tions are to be enforced. It would be helpful for a motor carrier's preventative
maintenance program to know what is deemed by DOT as "serious violations"
so that such violations might receive top priority in a maintenance program.
We believe the legislation as proposed is lacking in proper balance. It pro-

vides criteria that businesses must meet, !but offers little constructive help for
driver education, driver competence or driver responsibility. At the time S. 2970
was introduced, it was noted in the Congressional Record that "Federal and
State vehicle safety programs must be improved to prevent such drivers from
posing a damage to both the general public and other truckers." This legislation
seems to offer little to protect industry or the public from drivers Who are un-
safe, who leave safety to others and whose past record indicate such failure and
disregard for their fellow travelers.
We !are increasingly concerned about the relationship of federal programs to

various 'States as provided in section 13. Repeatedly, we see the Federal Govern-

4
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meat enacting legislation which baits the State with Federal dollars to enforce
legislation. Yet in many cases Federal dollars do not pay the full cost. State
governments act in a similar manner with local governments. We believe it is
time for the Federal Government to pay for those programs which it mandates
and likewise the State governments to pay for the programs they are mandating
upon local governments.
Our overall concern with S. 2970 relates to its cost-benefit ratio. Will passage

of this legislation bring about greater benefits than cost, or will this legislation
add to the cost of doing 'business with very little to be gained in terms of improved
safety?
Mr. Chairman, we urge your committee to oppose the reporting of this legisla-

tion until these and other serious questions can be satisfactorily answered.
Until that time, we oppose passage of S. 2970.

Sincerely,
HAROLD B. STEELE, Pre8ident.

LINE HAUL DRIVER FOR INTERSTATE MOTOR FREIGHT,
MEMBER TEAMSTERS UNION,

Cincinnati, Ohio.
Gentlemen, I would like to give a brief testimony before this committee and

hope you will give consideration to revise and bring about some changes which
are badly needed in the department of transportation. I strongly feel that the
DOT should be given the authority to fine Companies on the spot for violating
our safety rules and regulations. If I should get stopped for speeding, I would
have to pay a fine or post bond, yet if the trucking companies get caught for
violating the safety rules of the DOT they are either given a warning and
continue the trip or at the most if there is a defect that is bad enough they ground
the rig until it is repaired and not fined for the violations. Then the companies
have nothing to lose by dispatching unsafe equipment.
Being a line haul driver for over sixteen years I have witnessed large numbers

of units being sent out with defects that were dangerous to the safety of our
highways. I have also witnessed some drivers which have been fired for refusing
unsafe equipment, some of them losing from one week to six months pay and
since TEAMSTERS are so weak in these areas of safety, if a driver is reinstated
he very seldom receives back pay. I feel there should be laws enforced to protect
the public from facing these conditions, and it should not be left up to a Union
negiotating committee to determine the safety of our highways. We have received
so little help from the Teamsters in these safety areas it is disgusting to think
about it.
Years ago when the sixty hour work week was entered in the B.M.C.S. it was

intended for a Maximum and today the Company's are using it as a Minimum thus
enforcing the driver to either be in service or remaining in readiness from sixty
to eighty hours per week. There is a rule in the B.M.C.S. says that a driver will
not begin nor continue to run if his ability or alertness is so impaired through
fatigue or illness. I have approximately 75 warning letters which was issued to
drivers for not being available for work when they were ill or fatigued. I am
one along with several others which have been given time off through suspension
for refusing to begin a run that I was not physically fit to begin. We (the drivers)
cannot continue to fight to enforce these safety regulations if this will cost us
time off and possible our jobs. •
The Companies pretend to have a maintenance program that looks good on

paper as to how they check their equipment each time it goes through a safety
lane, but the drivers and mechanics see it from the other side of the cover as to
how many trucks are checked and put on the ready lane to run with all manner
of defects some of which are dangerous. The company doesn't show the side of
the books we see as drivers to the public. As an example the Company I work for
used to check the slack adjusters on brakes to see if they needed adjustment each
time the unit went through the lane, because this takes maybe two minutes more
per unit the Company has stopped this procedure. The only time they check now
is if the unit has been written up.
We badly need some type of program to deal with these problems. The few

drivers that try to promote safety and to compel the companies to go by the rules
that we already have are harassed and given time off and also are given bad
trips and some have lost excessive time off without any pay. We get very little
help from Teamsters (of which I have been a member over 16 years).
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I deeply feel that these safety issues to insure public safety should be governed
and enforced by the government and the states. There are many other issues that
I will not take the lengthy time to express. We need all the help you can give us
in support of these issues of health and safety. Your support would be deeply
appreciated.
If this committee would like for me to give them documental evidence of the

issues which I have spoken about, I will get this information to them. There has
been three investigations of Interstate Motor Freight System in which they
pointed out violations and there has been hardly any of them corrected as of
this date.
Thanks again for your consideration and help.
Yours truly,

WILLIAM E. HARKINS.

WESTERN WOOD PRODU CT S ASSOCIATION,
Portland, Oreg., September 5, 1978.

COMMERCE COMMITTEE Room,
Dirksen Senate Office Building,
Washington, D.C.
(Attention Truck Safety Device)
GENTLEMEN: The attached paper is the Western Wood Products Association's

position relative to S. 2970.
Our position is also supported by those listed below:

American Plywood Association;
Oregon Log Truckers Association;
Southern Forest Products Association;
Southern Hardwood Lumber Manufacturers Association.

(Members supply 45 percent of nation's hardwood lumber).
Timber Operators Council.
Sincerely,

K. L. PATRICK, Director, Safety.
Western Wood Products Association is composed of large, medium and small

companies located in the 12 contiguous western states that produce over 40
percent of the nation's softwood lumber. One of the Association's major concerns
is safety and health. The Association strongly supports and assists its members
and others in conducting programs to improve safety and health conditions.
Mr. Percy's Truck Safety Act of 1978 is well-intended, and we must agree with

him that the safety record of the heavy haulers is at its best merely acceptable.
We do nat object to what Senator Percy is trying to do, but do object to the
methods he proposes to achieve the end.
Members of WWPA companies either operate or are served by trucks, many of

which are company owned or private contractor operated. Operations consist of
both inter and intrastate travel. These trucks not only serve direct in-house
industry needs, but also carry wood products to the marketplace in many areas
of the United States. For the most part, their activities are unscheduled being
responsive to the frequent fluctuations of supply and demand. Many operations,
such as log truckers, are affected to a great extent by seasonal and unscheduled
weather constraints.
Safety and health in the workplace, whether it be in plant or on the highway

is of paramount importance and concern to companies in our industry. Not only
do we have deep feeling for our employees, but for those who might be affected
by their actions or by the equipment they operate. We feel that our employees,
as well as those we serve, are assets that we can ill-afford not to protect. We
would be the first to support any legislation or set of rules that would assure us
of increased protection of our employees, and the public. However, Senate Bill
S. 2970 falls short of offering any such assurance, and would only create another
unneeded federal bureaucracy with all of the non-productive jobs and excessive
paperwork which would accompany it. It is ironic and rather anomalous that
at a time when regulatory reform is supposedly a much sought after goal of the
administration, we find ourselves forced to respond to this proposal which ap-
pears to comply with neither the letter nor spirit of President Carter's Executive
Order 12044.
We believe there are already sufficient laws, rules and agencies in existence

to properly cover an'd enforce highway safety programs if more cost efficient
approaches were taken. We see no evidence that would indicate that adding addi-
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tional laws would do anything to increase the effectiveness of federal or statehighway safety programs, or to increase the efficiency of the Department ofTransportation, it is our observation that the passage of such a bill would onlyadd an economic and administrative burden to employers activities that wouldbe passed on to the consuming public, thereby adding to an already unacceptablerate of inflation in our country. S. 2970 would be equally counterproductive asmany aspects of Public Law 91-596 have been (the Occupational Safety andHealth Law).
'The proposal completely misses the root of the problem. We do not needadditional laws and regulations, but rather better enforcement of the oneswe now have.
It is obvious that some states have worse "track records" than others. Acase in point is the State of Illinois in 1976, which Senator Percy referredto in his opening remarks that state had 3.6 times as many accidents as occurrednationwide interstate traffic, 21 percent as many fatalities and 70 percent asmany injuries. Also, if you refer to the 1973 through 1976 report published bythe U.S. Department of Transportation in their section on "Location of Accidentsby Region and State," it shows four out of the fifty reporting states contributedto 30 percent of the combined fatalities and injuries.
If, in fact, there is an inordinate number of truck accidents when measuredagainst total highway vehicular accidents, then specific programs under existinglaws should be established to deal with the problem in those areas and withinstates where problems are most acute. States after providing sufficient justifica-tion could wry well be bolstered by making highway trust fund monies availableto upgrade their programs. To insure followthrough, subsidies could be counter-balanced by the withholding of federal highway funds normally allocated to thatstate.
Another type of incentive might be used to motivate the states into better-ing their safety record, such as setting federal and state performance standards.A state would then be judged by their performance against those standards.If progress was not made or if these standards were not maintained, a certainpercentage of the federal highway dollar would be withheld until that state'sperformance improved.
The Percy Bill does not take into account that driver's are key figures invehicular accident prevention. The bill places all responsibility and account-ability on the employer for the actions of employees. The employer is held re-sponsible for the actions of an employee regardless of his past driving record,his immediate state of health, temporary or physical condition, and his attitude.The Percy Bill completely sidesteps the establishment of employee or unionresponsibility for driver performance standards, physical profiles and such.Employers cannot be held accountable for aspects of their driver program overwhich they have no control.
In the U.S. Department of Transportation's report titled "Analysis and Sum-mary of Accident Investigation 1973-1976," the section entitled Human FactorAccidents—ambience indicates that 90 percent of the human factor causedaccidents were in areas which are directly uncontrollable by management.In the area of Poor Driving Skills inexperience, which is the only employercontrollable area, accounted for 26 percent of the accidents. Over the pastseveral years unions have gained such a "strong hold" over management, a drivercannot be fired for minor infractions in driving skills or judgment. Some unionseven go so far as to say that a driver's record should be "wiped clean" on ayearly basis.
It is doubtful that the figures presented in the preamble to the Percy Bill arevalid. Trucks account for approximately one percent of the total registeredvehicles in our country. The figures presented on highway fatalities gave no con-sideration to the time or miles driven by trucks, versus time or miles driven by

other highway vehicles. In the absence of such a comparison, it would be difficult
to measure what in fact the degree of the problem might be. As presented there
is total lack of justification enacting the Percy Bill.

Additionally, there is no need to increase the maximum level of fines for safety
violations from 500 per occurrance to $2500. Even in the best managed trucking
operations, it is possible to amass sufficient hours of service qualifications and
maintenance violations at the $500 rate to be debilitating if the present rules were
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enforced. We also disagree with civil forfeiture methods, which would encourage
more violations to be alleged and cited by highway inspectors. To allow civil
forfeiture proceedings to supplant the criminal proceedings that are now re-
quired would remove a valuable check against unbridled government sanction.
In general, federal regulations are intended as minimum standards for the

states to operate under. Therefore, the responsibility of each state is to enforce
them. States can even add to these regulations where it is advisable to make them
more stringent to meet local conditions. It is DOT's responsibility to ensure state
compliance with federal standards in safety and standards setting. It is, like-
wise, DOT's responsibility to check for violations and make meaningful sug-
gestions or changes to state regulations.

Presently there are 133 federal investigators in the compliance division of
the Bureau of Motor Carrier Safety. In addition to these investigators, each
state has personnel who maintain and operate scale houses and a highway patrol.
Getting states into the enforcement effort, as proposed by this bill, would be
counterproductive and would compound the problem of solving issues that the
federal government and states have been unable to agree upon for years, such
as: a national driver register, driver licensing requirements, availability of pre-
vious work history, etc. If the congress could solve these issues it would be far
better than writing counterproductive bills such as S. 2970.
In summary, Bill S. 2970 would create another unneeded federal bureaucracy

with non-productive jobs and excessive paperwork, at a time when the adminis-
tration is suggesting a cutback. The bill is not in keeping with that theme. There
are now sufficient state laws and state agencies to handle and enforce safety
problems. The passage of this bill would result in an economic burden to em-
ployers, cause unwanted harassment and would provide no further means for
controlling the actions of individual employees.
We wish to support the Private Truck Council of America, Inc. relative to their

position on S. 2970.
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