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NATIONAL ART BANK ACT OF 1978

TUESDAY, AUGUST 22, 1978

, U.S. Senate,
Committee on Human Resources,

Washington, D.C.
The committee met, pursuant to notice, at 9:40 a.m., in room 4232, 

Dirksen Senate Office Building, Senator  Harrison A. Williams, Jr . 
(chairman) presiding.

Prese nt: Senators Williams and Javits.

Opening Statement of Senator Williams

The Chairman. Our hearing will come to order.
Today we begin 2 days of hearings on S. 2645, The National Art 

Bank Act of 1978.
The bill has stimula ted enthusiasm among ar tists and art lovers, as 

well it should. For the a rt bank will encourage and assist artistic crea­
tion through the purchase of works of living American artists. Pa int­
ings, sculptures, pottery, and tapestries will be made available for 
display  in public places across the Nation. No longer will the esthetic 
surroundings which we are so fortuna te to have here in the Capitol 
be reserved for a few buildings in Washington.

The WPA Federa l A rt  Project of the 1930’s had similar goals. 
What these projects accomplished has been eloquently summarized by 
Archibald M acLeish :

They brought the  American audience and the American a rtist face to face for 
the first time in thei r respective lives. And the result  was an astonishment 
needled with excitement such as  neither  the American audience nor the American 
art ist  had ever felt before * * * In less than a year from the time the program 
first got underway, the totally  unexpected pressure of popular interes t had 
crushed the shell which had  always isolated painte rs from the rest of their  
countrymen, and the American art ist  was brought face to face with the true 
American audience.

The WPA projects brought the artist and the public together by 
making  ar t an integral pa rt  of da ily life.

As Presidential candidate Jimmy C arter declared, ‘‘We must again 
have a Government that is prepared to make active use of the arts .” 
This is precisely what the ar t bank is designed to do. It  will enhance 

a and ennoble the eveiyday places where people work and gather.
Schools, post offices, hospita ls, train  stations, and airpor ts, as well as 
Federa l office buildings, can become showcases of  contemporary art.

While the a rt bank is a new concept in the United States, it has al- 
t ready been adopted in Canada and in the State of Alaska. We are for-

(1)
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tunate to have with us today Madam Suzanne Rivard LeMoyne, who 
created the Canadian Art Bank and helped it flourish. We will. I hope, 
be able to benefit from Canada’s 6-year experience with this innova­
tive idea.

Of course, an American art bank will need to be tailored to the 
American art market, artis t population  and governmental structure. 
Our witnesses today and tomorrow, who represent the point  of view of 
the artist, the Government and the museum, can bring  us the insight 
we need to fine tune the National A rt Bank Act.

[The text of S. 2645 follows:]
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95th CONGRESS 
2d Session S. 2645

IN  TI IE  SE NA TE  OF TH E UN ITED  STA TES

March 3 ( legislative  day, February 6), 1978
Mr. W illiams introduced the  following b ill ; which was read twice and referred 

to the  Committee on Human Resources

A BILL
To establish an Ar t Bank.

1 Be  it enacted by the Senate and  House of Representa-

2 tives o f the Uni ted Sta tes  o f Americ a in Congress assembled,

3 That this Act may be cited as the “Nat ional Art  Bank Act

4 of 1978” .

5 PURPOSE

6 Sec. 2. It  is the purpose of this Act to assist and en-

7 courage artistic creation through the purchase and display

8 of works of a rt, to beautify public places by increasing the

9 availability of works of art for exhibition, and to foster ap-

10 preciation and understanding of a rt by making  it more ac-

11 cessible to the public.

II
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1 Sec. 3. (a) The National Foundation  on the Arts and

2 the Humanities Act  of 1965 is amended by redesignating

3 section 14, and all references thereto, as section 15 and by

4 inserting after section 13 the following new sect ion:

5 “art bank

6 “SEC. 14. (a) There  is established, within the National

7 Endowment for the A rts, an Art Bank, which shall be headed

8 by a Director.

9 “ (b) (1) The Director of the Art  Bank shall be ap-

10 pointed by the President, by and with the advice and con-

11 sent of the Senate, and shall serve at the pleasure of the

12 President. The Director shall be compensated at the rate

13 provided for level V of the Executive Schedule under section

14 5316 of title 5, United States Code.

15 “ (2) The Director shall repor t to the Chairman of the

16 National Endow ment for the Arts with respect to the activi-

17 ties of the Ar t B ank .

18 “ (c) The Direc tor of the Ar t Bank is authorized to—

19 “ (1) appoint periodically ad hoc juries of artists

20 and art experts  for the purpose of assisting in the selec-

21 tion of visual works of art ;

22 “ (2) select visual works of art for the Art  Bank

23 . with the assistance of juries and enter into agreements

24 to purchase at  fair market value or lease such works
4



5

1 directly from artists or from art dealers, which purchase

2 agreements shall include the r ight of artists to repurchase

3 their works after a reasonable time at a price not less

4 than the cost of acquisition and not more than the cost

5 of acquisition plus 50 per centum of any increase in the

6 fair marke t value of such works;

7 “ (3)  provide for the safe and secure storage, trans-

8 portation,  and insurance of such works ;

9 “ (4 ) make such works available on loan to Federal

10 supervisory authorities , including the Administrator  of

11 the General Services ildministra tion, the Architec t of

12 the Capitol, and the Director of the Adminis trative Office

13 of the United States Courts, who shall supervise the

14 loan of such works to the Federa l facilities and activities

15 under their respective  jurisdictions for display;

16 “ (5 ) make such works available on loan to

17 museums, and by lease to State and local governments,

18 nonprofit institutions, and private  corporations, which

19 shall provide for the public display and adequate securi-

20 ty of such work s;

21 “ (6) sponsor exhibitions of works from the Art

22 Ba nk ;

23 “ (7) select periodically works from the Art Bank

24 for sale by public auction or o therw ise;
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“ (8)  encourage and provide technical a>si>iance 

to State and local governments and nonprofit institutions 

for the establishment  of art banks; and

“ (9) promulgate such rules and regulations as may 

be necessary to carry  out the provisions of this section. 

“ (d) Members of juries appointed pursuant to subsec­

tion (c) (1) of this section who are not regular full-time 

employees of the United States shall receive, while serving 

on such juries, compensation at a rate equal to an amount 

fixed by the Chairman of the National Endowment for the 

Arts but not to exceed $125 a day including traveltimo, 

and, while so serving away from their homes or regular 

places of business, they may be allowed travel expenses 

including per diem in lieu of subsistence, in the same manner 

as persons employed intermittently in Government service 

are allowed expenses under section 51 03 (b) of title 5, 

United States Code.

“ (e) (1) In  selecting works of art for purchase  under 

subsection (c) (2) of this section, the Director  shall con­

sider—

“ (A)  the quality of such works;

“ (B) the need to encourage artists who are  not well 

known to the pub lic; and

“ (C) the need to encourage artists from all sections 

of the United States. <5
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1 “ (2) Not more than $25,000 may be expended for the

2 work of any one ar tist in any one fiscal year.

3 “ (f) Notwi thstanding any other provision of law,

4 amounts received by the National Endowment for the Arts

5 from the sale or lease of works from the Ar t Bank under sub- 

3 section (c) of this section may be used in the fiscal year in

7 which such amounts are received and for succeeding fiscal

8 years to carry out the provisions of this section.

9 “ (g) For  the purpose of carrying out the provisions.of

10 this section, there arc authorized to be appropriated $2,000 ,-

11 000 for fiscal year 1979, $3,000,000  for fiscal yea r 1980,

12 and $4,000 ,000 for fiscal year 1981. Not more than $250,-

13 000 of the amounts appropriated in any fiscal yea r may be

14 used for administrative costs.” .

15 (b) Section 5316 of title 5, United  States  Code, is

16 amended by adding at the end thereof the following new

17 section:

18 “ (141)  Director, Art Bank, National  Endowment

19 for the Ar ts.” .



The Chairman. I am pleased to welcome all of you here today. 
Without fur the r delay, we will call our witnesses afte r we have 

'ntroductory words from my colleague and ranking minor ity member. 
Senator Javi ts.

Senator J avits. Mr. Chairman, I  am so pleased to join the chairman 
in this parti cular hearing and to congratulate my colleague upon this 
initiative.

As most of my colleagues know, beginning in 1949, I start ed the 
effort for The National Endowment on the Arts which resulted 16 
years later in the enactment o f the legislation. So my heart is very 
much in this.

In addition, New York is as important a center as there is in the 
world for a rt, and it indeed developed the postwar New York school, 
which is precursor of modern a rt as we know it.

There are grave dangers involved in this project. Mr. Chairman. 
They will be pointed out, I  am sure—Government s tifling of  the arts 
as, for example, in the Soviet Union. There the artistic  c reativi ty has 
been channeled until it has become political  poster a rt, as many of us 
who have been there know, and there the modern art movements are 
suppressed on political grounds and ar t works destroyed. This is bar­
barism reminiscent of book bu rning  of Nazi days.

But, at the same time, as the Chair has properly said, an art bank 
has enormous possibilities. We have learned a great deal, Mr. Chai r­
man. about how to deal with the danger of  political influence and the 
heavy hand of bureaucracy in the arts  through  the National Endow­
ment and through the Smithsonian and the many works which are 
carried on in a quasi-governmental setting.

I believe that we can avoid the dangers  which are very manifest to 
the author o f the bill and to me and all others. I shall take this occa­
sion, Mr. Chairman, to congratulate the Chair and also to pledge my 
every cooperation to endow this initiat ive with success in the way 
which will not only mean its passage, but will insure its operating 
success in the decades, even in the centuries, ahead.

I thank the Chair.
The C hairman. Well, Senator Javit s, with your endowment, I pre­

dict the a rt bank will come to pass. I know the contribution you have 
made in all of the areas of th is committee and in the area of the ar ts 
particular ly. The National Endowments, which have meant so much 
to the development of the arts, are in large par t due to the contri­
butions of you and Senator Pell through this committee.

Now, officials from the National Endowment for the Arts  will pre­
sent our first panel here today, P. David Searles, Deputy Chairman 
for Policy and Plann ing; Mary Ann Tighe, Deputy Chairman for 
Programs; and James Melchert, Director of the Visual Arts  Program.

Will you join us, please? I t is most appropriate we begin these hear­
ings with the National Endowment for the Arts.
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STATEMENT OF MARY ANN TIGHE, DEPUTY CHAIRMAN FOR PRO­
GRAMS, ACCOMPANIED BY P. DAVID SEARLES, DEPUTY CHAIR­
MAN FOR POLICY AND PLANNING ; AND JAMES MELCHERT, DI­
RECTOR OF THE VISUA L ARTS PROGRAM, NATIONAL ENDOW­
MENT FOR THE ARTS, A PANEL

Ms. Tighe. We are very honored to appear before you today. We 
would like to offer some thoughts and some reflections on the bill, 
S. 2645, which would create a National Art Bank.

Fir st, however, I want to relay to you and to Senator Javi ts and 
the other members of  the committee, Livingston Biddle’s regret tha t 
he could not be with us today. Our chairman has asked tha t I convey 
to you his appreciation for  the commitment and support which you 
and the committee have shown for legislation to nurtu re and sustain 
American art  and American artists.

Thanks to the efforts of  this committee, and the Congress, the Na­
tional Endowment for the  Ar ts has grown in li ttle more than a decade 
from a fledgling Federal  agency able to provide only limited support 
for cultural programs, into one which this year will have a budget of  
nearly  $150 million.

The support this budget has received from President  Carter and 
from the Congress reflects, we believe, the intensifying recognition 
throughout the country of the importan t role the arts  play  in improv­
ing the quality of life in America.

We see this in the exploding statistics of attendance at museums, 
galleries, concerts, plays, festivals—wherever access to  experience of 
the arts  are available, it is appreciated.

In the visual arts , America contains a vast wellspr ing of talent. This  
count ry’s painters, sculptors, photographers, printmakers, and those 
working in a wide range o f other  media have gained preeminent inter­
national statu re for  their creat ive strength and vi tality .

The needs of American artists  are of continuing concern to the 
Endowment.

With  the resources available to the Endowment, we have provided 
support for artists  through our fellowship programs, workshop and 
residency opportunit ies and through assistance to museums for pur ­
chase of work and exhibits.

Since 1967 the Arts Endowment has awarded more than $4 million 
in matching grants for commissioning public art to 160 communities in 
43 States.

Also, during the period 1967-78, the Arts Endowment awarded fel­
lowships totaling almost $8 million to more than 1,600 visual a rtists  
in 47 States. By the end of  fiscal year 1980, the Endowment will have 
awarded more than 2,500 fellowships totaling $14 million.

But this is not meant to imply that more cannot be done to advance 
the interests of individual American artists .

Ours is a nation with many fine professional a rtis ts who do not find 
adequate support or opportuni ties for exhibition before the public.

c
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Th e a rt  bank would cre ate  new possibi lities fo r discours e between 
ar tis ts  and the pub lic, would  exte nd the  av ail ab ili ty  of  works of  art  
by in tegr at ing them  into pu bl ic bu ild ing s and wou ld enhance  the en­
vi ron me nt of  Federa l b uil din gs .

Mr. Chairma n, the Na tio na l Endowm ent fo r the  A rt s shares  your  
en thu sia sm  fo r the  ar t bank  concept. Pr es iden t C ar te r has ins tru cte d 
his ta sk  force on cu ltu ra l pol icy , part  of  the W hi te  House  domestic  
po licy review system , to  examine  the issue of  es tab lishin g an Am eri ­can a rt  bank .

Th e germ  of the  ar t bank  idea  comes, of course, from Canada and  
we owe our neighb or ful l cr ed it  for th is  in novat ion . But  we mus t also 
bear in  mind th at  di sti nc t an d major  indi fferences ex ist  between the  
Ca na dian  art  s itu ation  an d th a t in ou r own coun try . Al l of  th ese d if ­
ferences should be reviewed.

Spec ific ques tions  fo r stu dy , fo r example, would  be the ex ten t to 
which  th e Canad ian  model  can be appli ed  to  condit ion s and needs  th at  
ex ist  i n th is country . Fi gu re s obtained  from the  Bu reau  o f L abor S ta ­
tis tic s ind ica te the re are  183,000 p ain ters a nd  scu lpt ors  an d 86,000 pho ­
togr ap he rs  work ing  in  th is  co un try . C ra fts pe rso ns , w ho numb er i n the 
hu nd reds  of  tho usands , an d pr in tm ak ers are  no t inc lud ed in these  figures.

In  Canad a, rou gh e stima tes  p lace  th e t otal  a rt is t po pu lat ion  a rou nd 
10,000. Al tho ugh thes e are gro ss figures, they  o ffer some ind ica tion of  
the diffe rence in scale betw een the  Ca na dian  and  Am eri can  ar t sys­
tems . In  deciding on a s tru ctur e fo r a Na tio na l A rt  Ban k,  we believe i t 
is necessa ry to  c onsider  al ternat ives  th at  b est con form to  th e vastness  
an d complexity  of th e Am eri can a rt  system.

Further , we feel it  is pa rt icul ar ly  impo rta nt  to  exam ine  the possib le 
effec ts of  the Fe de ral  Go vernm ent en terin g the  cu rren t art  market. 
Th is  a rt  ma rke t consists o f a numb er of major  comp onents,  in clu din g 
ar tis ts , museums, pr ivate col lectors,  and commercial  gal leries. Un de r 
th is  bil l, th e U.S. Government  w’ould become the  single  lar gest collec tor 
in th e coun try  of e xis tin g w’orks  of  co nte mp ora ry ar t. W ha t effect will 
th is  have on price s, on ar ti st /d ea le r rel ati onships ? W ill  th is place us 
in com pet itio n with museum s or  p riv ate collecto rs ? W ha t are  the con­
sequences of  de accessioning  w ork s o f ar t at  auct ion ? Is  th e repu rchase  
pro vis ion  in th is  bill  fa ir  to  ar tis ts  who wish  to rea cqu ire  t he ir  e arly 
works  fo r thei r own coll ect ion? An d does a rep urc hase provision 
un du ly invo lve th is  Go vernm ent in spe culativ e ac tiv ity  ?

Fi na lly,  the  full ran ge  of  cos ts asso ciated wi th es tab lishin g an art  
ba nk  must be analyzed .

We offer these concern s abou t ou r prese nt un de rs tand ing of  an 
Am eri can art  bank . The bi ll before  us could impro ve the economic 
cond itio n of  a rti sts , enc ourag e young and unkno wn ar tis ts , and c rea te 
a he al thy clim ate  of publi c acceptance of conte mp ora ry A merica n art .

We believe th at  it would  be prem atu re  to  proceed wi th th is bil l 
with ou t time  f or more t ho roug h study.

But  we certa inl y do n ot wish t o complete ou r te stimo ny on t ha t note.
We  wa nt  to th an k the  ch air man  and  the  spo nso rs of  th is bill sin ­

cerely  fo r thei r vision in ch am pio nin g leg isla tion to  assist Am eric a’s 
individu al  ar tis ts.  I t is th ro ug h such ded ica tion as thi s t hat ou r cu lture 
an d c ivi lization  can pro sper.  T ha nk  you.
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The Chairman. Thank you very much, Ms. Tighe. You have raised 
several issues tha t need to be understood to determine what the impact  
of thi s legislation would be on the a rt community in the United States.

You have suggested that  these issues receive fur the r study. Have 
you thought  through the most effective o r efficient way of addressing 
these issues and understanding what problems might arise? What  
kind of  study do you suggest ?

Ms. Tighe. These hearings are really the  first majo r step. Certainly 
what we are going to find out today and tomorrow is going to tell us 
a lot in terms of the direction tha t such a study should go. But I  think 
probably in addition to the hearings, the questions tha t are raised are 
going to need some really hard  numerical data. We really need to 
know whether we are talk ing  about something that is a central art  
bank or something th at is regional.

We need to know the  difference in figures, for example. I  think all 
of tha t could be generated by the  various agencies tha t the  committee 
designates.

It  would be a simple enough assignment. I thin k also i t might be 
worthy of request to the priva te sector tha t we migh t find out from 
individual artists, et cetera, around the country how they respond to 
this from dealers and from museums. Perhaps more extensive hearings 
are the answer to that.

Perhaps tha t can be done simply through work of the committee 
or through the Endowment. I  think it  could be any of those directions.

The Chairman. Maybe an Aspen seminar on this subject.
Ms. T ighe. I am ready.
The Chairman. Well, then we could call on Mr. Biddle. He is in 

Aspen now, is he not ?
Ms. T ighe. Yes, indeed.
The Chairman. While you suggest t ha t the art  bank would make 

the Federal Government the single largest  collector in the country 
of existing works of contemporary art,  it seems to  me that there is a 
practica l limitation on the Government’s ability to purchase art  works 
with the relatively small amount of money tha t is authorized. It  is a 
modest sum that is provided over a period of 3 years. Would you not 
agree ?

Ms. T ighe. I think,  to my mind, modest pa rticu larly  in terms of the 
adminis trative amount. I think it probably seems a very fai r sum of 
money in tha t this is an initial effort into this area. I think  infusions 
of much larger sums would probably be very difficult. But I  do think it 
is administrat ive sums that  cause us the largest problem.

The Chairman. In what  way? Tha t is the most modestly stated 
figure of all.

Ms. Tighe. I  think the problem is precisely that , tha t it is modest 
in the amount of care th at  the artworks are going to require, and the 
amount of financial sup port for just the display and the transporta­
tion of the art works, I  do not think  t ha t was sufficiently covered in 
the money designated.

The Chairman. There’s a misunderstanding here. As a matte r of 
fact, the term administra tive costs, as used in the bill, would only 
cover personnel costs and not the costs of  acquiring, storing, trans­
porting, securing, and insurin g art  works.
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In your testimony you note that  as par t of the Pres iden t’s Task 
Force on Cultural Policy, the issue of establishing an art bank is 
currently being studied. When did that study begin?

Ms. T ighe. I t has just  begun. The President has just recently desig­
nated a group to study, to do, I think it is called, issue definition 
memorandum on American cultu ral life, and as a  subset of that , the 
art bank will be an area of study. I think they have only just begun.
I do not think they have really got into the issues.

Mr. Searles. I  think it will be late fall before they finish.
The Chairman. They must have an ambitious agenda then.
Mr. S earles. They have an ambitious timetable. I thin k the second 

meeting of the subtask force is taking place this week. It  is hoped 
they will have completed the statement by the end of the year. Whether 
or not tha t is overly ambitious, we cannot tell at this point. But they 
do hope to have a position on the whole range of issues being discussed 
as well as the ar t bank at that time.

The Chairman. Senator Jav its?
Senator  J avits. Mr. Chairman, before I star t, may I again repeat 

that  which I raised a number of times before, and tha t is tha t we 
practice what we preach. I  would hope the Chair would now renew the 
question of whether we can put works of arts into this  room, our 
committee room. I  know we raised the question before. I raised it, and 
the Chair was very sympathetic. We found some difficulties with relation to the rules-----

The Chairman. Yes, concerning the hanging of art works on the walls of this room.
Senator J avits. Hanging, and so on.
Would the chairman be kind enough to  have another look at that 

in view of this interest which I think is splendid on the part of the 
chairman himself. I think it might be a very interest ing thing for us to do.

The Chairman. Would you disturb  the Doric simplicity of that 
great wall [indicat ing]? [Laughter .]

Senator  J avits. I think the Dorics disturbed  it themselves. [Laughter.]
The Chairman. We will take  another look at the issue. We had 

previously received a ruling th at  we could not actually hang artworks 
from the walls, but there is a new administra tion supervising this 
building tha t may have a different view on the matter. Of course, we 
are a lready  get ting a lot of ou tdoor sculpture, a lot of steel which we 
can see rising outside these windows.

Senator J avits. Shades of David Smith.
The question I wanted to ask is this. There needs to be an under­

standing of the relationship of the Federal Government to the art 
world i f we do have an a rt bank. It  is true that  $10 million is a lot of 
money, and tha t the U.S. Government, of course, has the power to 
preempt the field. After all, i t has the power in other areas to preempt 
the field, and I believe you can safely assume, Ms. Tighe, and your 
associates, that there will be a very healthy area for everybody just 
as there is now, and that the Uni ted States, with an art bank, will have 
a very limited objective, and that is to fit in for the Federa l Establish­
ment in an organized way and w ith an effort to apply taste which will
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go beyond the ad hoc Admin istra tor’s beautification, like the  head of 
the GSA of public buildings.

I went up to Buffalo not so long ago where magnificent sculpture 
was commissioned for the Fede ral building, and l  am try ing  to th ink 
of the name of the ar tist,  he lives in New Brunswick, N.J. , very famous 
sculptor, George Segal, and that  was beautiful. Now, tha t is the kind 
of thing we need. The United States owns tha t sculpture , and it is 
magnificent. The thing I would like to ask you at the Endowment, is 
tha t I noticed th at you say that you finance museums fo r the  acquisi­
tion of works of art.

Now, we would need to know a greal deal about tha t policy, whether 
the United States owns works  of art  or leases them, directly or in­
directly , tha t is a major  question. I notice th at you said  t ha t in your 
testimony th is morning.

Ms. Tighe. We do indeed have a museum purchase plan.
Senator J avits. Museum purchase plan?
Ms. T ighe. Purchase plan.
Senator J avits. The money is then granted to museums, is tha t 

righ t ?
Ms. T ighe. I t is a matching gran t. I t is given usually in fa irly small 

sums of money. Effort is made to reach museums and to bolster th eir 
collections. They indicate in their  application  what they intend to 
purchase, and it is usually in areas tha t they feel thei r collection is 
weak in, and it is always in areas of contemporary living  artists.

Senator J avits. Suppose the museum sells the work of a rt which has 
been bought with a matching U.S. g rant, what happens to  the money ?

Ms. T ighe. I think we have yet to face that  problem since the pur­
chase plan is very young, and most of the acquisitions, museums in 
general, tend when they purchase contemporary art will hold on to 
it for a considerable period of time and let history be the judge. And 
we do not have specific provisions  for that,  basically, because we feel 
it is premature. Museums will hold on to the examples of thei r work.

Senator J avits. I  think  tha t under this bill we ought to first have 
a complete record of what you have been doing, how much you have 
been spending, what has been acquired with it, and also I  think tha t 
information would be very useful for us.

Ms. T ighe. We would be happy to submit it.
Senator J avits. What other techniques are used in those acquisi­

tions, by the curator, boards of directors of museums, et cetera ? I  think 
it is an importan t point.

Have you advanced any money to finance the acquisition of works 
resulting from the winners of competitions for art exhibits?

For  example, the various great international exhibitions. Somebody 
comes out first, second, and th ird.  Those works sometimes are acquired 
by governments. If  you ex hibit there, your work has to be available 
for acquisition by the host government.

Can you give us some idea of  those experiences because, as I  see this  
plan of Senator  Williams, th at is a possibility. Tha t is th at the United 
States would give the cachet to an a rtist  of the acquisition of one who 
won, pre-Washington,  pre-New York, in some great competitive exhibit.

Ms. T ighe. Be happy to supply  it. I  do not think we have experience 
with funding a major international winner, although we have sup-

3 5 -6 43  0  -  79  - 2
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>orted the  exh ibi tions them selves. I do no t believe we have  been in­
volved in  th e priz e in th at a rea , a nd  i f t her e have  been a ny  other ar eas , 
we will  su pply th at  informa tio n.

Se na tor J avits. I  th in k dom est ica lly,  a lso I th in k Mr. Melcher t has  
u lot  of  expe rienc e in th at . We can have some idea  of  the  experience, 
how it  works, et  cete ra, because th is a  gre at thing .

Mr. Melchert. The closest th in g I can th ink of  we are cu rre ntl y 
do ing is th at  we su pp or t a numb er of regi ona l fel low ship programs. 
One  of  these is the  area  based in Winston-Salem. An  org aniza tion 
called SE GA , award s fel low ships to at  least seven ar tis ts , and  pa rt  
of  t he  aw ard  is, I th ink,  $2,000 cash,  fo r an exhib itio n. The pa int ing s, 
scu lpt ure s, which do no t be lon g to SE GA , are  dis pla yed and  sent  on 
to ur  as  p ar t of the fel low ship pro gra m.

Se na tor J avits. In  any  case, th at  experien ce is im po rta nt .
Th e othe r th ing th at  a pp eals to me is this . I am sure you know th at  

I know thi s, but  a g rea t ma ny  a rti sts are very  i nte res ted  in innova tive  
ideas. For  exam ple, you spoke of  pr int ma kers.  Some of  ou r gre ate st 
ar tis ts , as  you know, work  w ith  the l ith og raph ing mach ine , li thog raph ­
ing  stone, or even the  pri n ting press.  That  is the ori gin al,  wi th 
wh ate ver duplic ates the re are.  Tha t is by no means the regula rized 
pra ctice , and the  exten t to which  t hey have  con trol of  the  pr in t is the  
big  question . So t hat  is one th ing.

Ano ther  th ing is, fo r exa mple, man y ar tis ts  feel th a t even if  they 
sell a work to a coll ector or  the  Un ite d State s or  whom ever, they 
sho uld  have some benefit in the resale . Also, the y feel they  should  have 
some benefit in the rep rodu cti on  of  t ha t work, like ou r fri end Rober t 
In di an a,  in the  word “Love ,” which was rep rod uce d by the mil lions 
wi thou t co mpensat ion to him .

Those are  inn ova tive  ideas in which the  ar t bank  could give dir ec­
tion an d exp erim ent  with . Is  t hat  not  so? Wo uld  t hat  be a v ery useful 
en ter pr ise  ?

Ms. T ighe. I th ink any kind  of  su pp or t fo r the  indiv idua l ar ti st ’s 
righ ts  is som eth ing  rea lly  im po rta nt , no t ju st  fo r the  ar t bank, but  
fo r the  A rts End owment, too.  Co llec tively, we have to con tinu e to work  
on th is,  yes.

Se na tor J avits. Fi na lly , I th in k it would be very im po rta nt  be­
cause we are very  rea lis tic  to  p oi nt  ou t areas of  confl ict which migh t 
ex ist  and how they might be reconciled  between the Endowm ent and  
the  a rt  ban k and  among  all  forms  of oth er buy ers , museums,  pr iva te 
sectors,  aucti on sales, e t cete ra,  because, af te r all,  th is  is your  skill .

You have  got excellen t people in th is field and  you  snould map  for  
us wh at  the  reef s and  sho als  are  for these pa rt icul ar  prob lems.

Mr. Ch airma n, in my opini on , because I would like  to see t his  ex­
pedit ed—I  think  it is a very dis tinguish ed in iti at ive— ra th er  tha n 
stu dy , p erh aps we need the  a gg reg ate  ex per tise  of  the Endowm ent  and 
the  aggre ga te exp erti se th a t it  can command because it  has  pane ls, 
with the  ab ili ty  to att ack wi th  a grea t deal of  experience. The study  
cou ld be h eav ily done by you------

Ms. T ighe . We wo uld be very ha ppy to  do tha t.
Se na tor J avits [cont inuing*]. In  orde r to aid  th is effor t.
Tha nk  you,  Mr. Ch air ma n.
Th e C hairman . Than k y ou very  much.
As  a mat ter of fac t, the  En dowm ent pa rti cipa tes in form ing  juri es 

to e valua te ar t, am I righ t ?
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Ms. T ighe. Yes.
The Chairman. The juries advise in the selection of a rt for the Art - 

In-Architecture program. Thus, you have experience in the jury sys­
tem which would also be utilized for the selection of art  by the 
ar t bank.

Ms. Tighe. Yes.
The Chairman. The objective here is to have people see and to ap­

preciate the art  tha t is acquired for the bank by placing  i t in public 
places.

How do your juries operate  under the public places program?
Ms. Tighe. Jim,  would you like to explain? It  is in the visual ar ts 

program.
Mr. Melchert. Yes.
The panels for the ar t in public places project are p ut  together by 

choosing people from around the country. If  a project is based in, 
let us say, the Northwest, then every effort is made to bring in some 
panelists  from tha t area as well as other experts, persons involved 
with projects of this sort, and they meet at the site. Usually it is six 
people and they s it and discuss the various ideas that they have as to 
what would be appropr iate, the kind of work, whether  i t should be a 
free-standing sculpture, perhaps  a mural, or whatever.

Am I answering your question ?
The Chairman. Yes.
Mr. Melchert. The visit is made at the site. The  site is central to 

the thinking, because once you visit the place and you have some idea 
of what the existing special struc tural  situat ion is, then  you can begin 
to thin k of what kind  of imagination, what k ind of sensibility would 
contribute  something very special to that place.

The Chairman. Let me ask you this. Where should this committee 
begin wi thin the a rts and humanities structure, to develop answers to 
these difficult questions ?

Mr. Searles. Senator, if I could suggest tha t perhaps the Arts 
Endowment would be the appropriate  place to pursue the question, 
although we would be asking the Federal Council for its points of 
view and other agencies in other part s of the Government who are 
also involved could be involved in this sort of activity. But I would 
think  the Endowment might be the place to start.

The C hairman. All righ t.
Now tha t we have met, let’s continue our communication. Marcia 

Wolf from my staff brought this proposal to my attention based on 
the experience of the Canad ian Art  Bank whose founder is one of our 
witnesses today.

Marcia, you have been to Canada.
Ms. Wolf. Yes, but I have not seen the ar t bank.
The Chairman. Mr. Fusco and Jer ry Lindrew will also join this 

staff team in preparation  of fur ther  legislative activity.
Thank you very much.
Ms. T ighe. Thank you.
[Information supplied for the record follows:]
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MEMORANDUM

TO David

CC Mary Ann Tighe 
Jim Melchert 
Renato Dgnese

FROM Don Moore

DATE : 22 September, 1978

RE : Art Bank

I am enclosing for your review a copy of that portion of the testimony 
given to Senator Williams' Human Resources Cannittee by the Endowment on 
the Senator's proposals creating a national art bank.

I would also appreciate it if you could supply me with a written answer 
to two questions emanating from the text. These questions are:

1. An explanation of the Arts Endowment Museum Purchase Plan; and

2. A list of any works acquired by museums under the Museum Purchase 
plan which were winners of any international competitions or
art exhibitions.

These are questions and answers of which I must supply to Senator Williams 
for the record.



NEA/MUSEUM PROGRAM 
MUSEUM PURCHASE PLAN

1. This program, initiated in 1968, provides matching 
grants of $5,000, $10,000, $15,000, or $20,000 to 
museums for the purchase of works by living American 
artists.

The objectives of the program are to encourage museums 
to add to their collections of contemporary art, to 
create and expand public response to works by living 
artists through display of their works, to raise new 
funds for this purpose specifically, and to provide 
direct financial assistance for artists.

Art works in all media: graphics, painting and 
sculpture, photography, film prints, folk arts, crafts 
costume and industrial designs are eligible for pur­
chase. Applications are limited to one application 
from each museum per fiscal year and the grant match­
ing funds must be used for the direct costs of pur­
chasing two or more works.

Thus far, 304 grants have been awarded, approximately 
38 grants per year. These grants have provided"fd-r o; 
the acquisition of more than 3,000 works of art.
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2. International awards are not given for individual works, 
but rather, in honor of an artist's complete oeuvre. 
Acquisitions made through the Museum Purchase Plan in­
clude works by every artist represented in an interna­
tional exhibition including Adolf Gottlieb, Robert 
Rauschenberg, Alfred Jensen, Richard Diebenkorn,
Harry Callahan, and many others.

Competitive prizes, as a viable concept in the visual 
arts, however, have long been on the wane. The artist 
community has become increasingly critical of the 
process, comparing it to a demeaning beauty contest.
It is outdated and inappropriate reducing the visual 
arts to the likes of an athletic contest.
Art works are distinct statements and cannot be judged 
in competition with one another let alone one medium 
(prints, photography, printing, or sculpture) with 
another.

Moreover, the selection process for international ex­
hibitions has been so abused by self-serving, political 
considerations they have lost much of their credibility 
with artists, museums and critics. It is one of the 
reasons the International Exhibitions Committee was 
established.

A decade ago, there were about fifty major competitive 
exhibitions scheduled on a regular basis nationwide; 
today, only a couple remain. Museums have taken on a 
much greater responsibility towards the artist com­
munity. Rather than sponsoring an obligatory, one­
time effort to showcase the recent efforts of contem­
porary artists, especially those living and working in 
the region, museums are presenting selective exhibi­
tions on a regular, ongoing basis and taking sole 
responsibility for the museums artistic judgments 
rather than leaving it up to outside jurors. They 
are also maintaining current artist files and match­
ing up public, private and corporate commissions.
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The Chairman. We are pleased to welcome the General Services 
Administration, Mr. David  Dibner, Assistant Commissioner, Office 
f Construction Management. Public  Buildings Service.
Mr. Dibner, we are pleased to have your advice and counsel.

STATEMENT OF DAVID DIBNER , ASSISTANT COMMISSIONER, OFFICE
OF CONSTRUCTION MANAGEMENT, PUBLIC BUILDINGS SERVICE,
GENERAL SERVICES ADMINISTRATION, ACCOMPANIED BY
DONALD THALACKER, DIRECTOR, FINE  ARTS BRANCH, SPECIAL
PROGRAMS DIVISION

Mr. Dibner. Thank you, Mr. Chairman.
Mr. Chairman and members of the committee, I am David Dibner, 

Assistant  Commissioner. Office of Construction Mangement of the 
General Services Adminis tration’s Public Buildings Service. With  me 
today is Donald Thalacker, Director, Fine Arts Branch,  Special Pro­
grams Division.

On behalf of the Adm inist rator of General Services, Jay Solomon, I 
am pleased to have this opportuni ty to testify  on the bill, S. 2645, 
which would create a National Art Bank. The bill would provide 
support to existing Federal art  programs. It promises to develop an 
awareness of America’s cultural life—our unique and irreplaceable 
legacy—to foster an appreciation and understanding of art by all 
citizens, and to encourage a rtistic  creation on the par t of those arti sts 
who are not well known to the public.

Mr. Chairman, we are delighted tha t this committee has begun 
consideration for National Ar t Bank legislation. GSA supports this 
concept.

GSA ’s commitment to the arts is exemplified in our art- in­
architecture program. As par t of tha t effort, since 1972, the agency 
has commissioned some 109 works of a rt for Federal buildings across 
the country. These art works have been created by some of our coun­
try’s finest artists, both emerging and established. The Art -In-  
Architecture Program  is designed to expand the range of public ar t 
by supporting a wide range  of media; these include paintings, sculp­
tures, mobiles, basreliefs, earthworks, lightworks, murals, tapestries, 
and artistic  c rafts such as mosaics, ceramics, fiberworks, and banners. 
The program also involves the “building  arts” through the creative 
use of  such materials as brick, stained glass, metal, and wood in the 
design of innovative and artistically interesting building structures.

In August 1977, the amount set aside fo r commissioning art in new 
Federa l buildings was increased to one-half of 1 percent of the total 
building cost. The same percentage of r epair and alterat ion contracts 
for existing Federal buildings was also allocated for the purchase of 
works of art. This  expansion will help to reaffirm our efforts to 
enhance our working environment, and will at the same time give 
support valuable to the ar t community.

The selection of works of  ar t for this  program is  coordinated closely 
and most successfully with the National Endowment for the Arts. 'The 
program has worked well and has, we believe, made a significant con­
tribut ion to the quest fo r excellence in the design and decor of Federal 
buildings. GSA has a continuing commitment to the dissemination of 
ar t in Federal buildings. The bill now before your committee would
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directl y su pp or t cu rre nt  Fe de ra l effor ts by pr ov id ing fo r collection , in 
a N ational A rt  Bank , o f a rt  w ork  of  all  m edia from ar ti st s throu gh ou t 
the  coun try . These works of  art  would the n be leased to Fe de ral 
agencies fo r i ns talla tio n in publi c in terio r spaces in Fe de ral bui ldin gs.

I am pleased to note  th at  the Pr es id en t’s Ta sk Force  on Cu ltu ra l 
Po licy, o f wh ich GS A is a member, is exam ining  thi s concep t. We agree  
wi th the  Nation al En dowm ent for  the  A rt s th at  ma ny ques tions

• rem ain  as ye t unanswered . A  pe riod of stu dy  and pr ep ar at io n will be 
req uir ed to develop both the  pol icy  a nd  t he specific opera tio na l gu ide ­
lines whi ch would gov ern  the establishm ent or ad min ist ra tio n of any  
fu ture  a rt  bank  pro gra m.  We  do not underes tim ate  the  difficu lty and 
importance of  these  que stio ns,  bu t we do believe th at  wi th a coo rdi ­
na ted  e ffo rt on the pa rt  o f all  agenc ies concern ed, they  can be resolved. 
We look fo rw ard to coope ratin g in  th is un de rta kin g.

Tha nk  you fo r your  at tent ion.  I f  you have any questions, I would 
be ha pp y to  tr y  to an swer them for  you.

The Chair man . T hat  is a very encoura gin g sta tem ent. We grea tly  
apprec iat e your comm ents,  reali zing  th at  you are  to be a necessary 
pa rtne r in th e deve lopm ent o f thi s a rt  bank .

In  yo ur  sta tem ent  you des crib ed the  method of  di st ribu ting  ar t to 
Fe de ra l agenc ies as lea sin g ar t.  In  ou r pro posal  there is a leasing 
pro vis ion;  but  a rt  would be distr ibuted  to the  Fe de ral  agencies on a 
loan basis.  T here would be lea sin g a rrangem ents,  howev er, to  nonpro fit 
grou ps  and  to St ate and loca l governm ents . Th e idea is to find those  
public  places where peo ple  con gregate so th at  the  disp lay  of a rt  
would be most wide ly apprec iat ed .

We may well conside r lea sin g to Fe de ral  agencies. We will  hear 
from the  C anadian  exper ience th at  they lease to t he ir  F ed eral  agencies.  
I believe it is pa id out of  the fu rn itu re  and fix ture acco unt.

Mr.  D ibxer . We th in k th at  the  Federal  agencies a nd  Fe de ral bu ild ­
ings sho uld  be included in th is  pro gra m def ini tely  as part  of lease 
arr angeme nts . Ag ain  we are  st riving  fo r the  addi tio n of  a gr ea te r 
degree of  a rt  in the human workplace. Th at  is w hy we hav e a p rog ram  
th at  comm issions ar tis ts  fo r build ing s, which usually  resu lts  in ma jor  
pieces  or seve ral pieces.

As I believe  you po int ed  ou t, Mr. Ch air ma n, in an y public  space 
the re is ce rta inly  a need fo r a rt  to embellish th at  publi c space.

Tiie  Chair man . At  the  ve ry beg inn ing , I fel t GS A wou ld be pe r­
fec tly  equ ipp ed to han dle  sto rage  and  some of  the  housing  ar rang e­
ments. Bu t I believe yo ur  role may  go well beyond th at . Even in th at  
are a, it  has also been suggested that  museums, wi th all  of thei r ex­
perience, would be be tte r eq uip ped to handle  the s tor age arr ang ement s.

Mr.  D ibnf.r. I  th ink you have to real ize rig ht  now we are engaged 
in a nationwide p rog ram . O ur  Art- In -A rchi tect  lire P ro gr am  is n at ion­
wide. We have  deve loped  the unde rst an din gs  and faci lit ies necessary 
to ad min ist er  th at  prog ram . Ce rta inly we see th is ar t bank  as a pos-

• sible  extens ion to  some deg ree  of  that.  We hav e a reg ional org aniza tion, 
and  if  the ar t ban k prog ram reaches out as a reg ion al str uc tur e, we 
wou ld ce rta inly  have  the  o rgan izati on  th at  possibly cou ld adminis ter  it.

• Th e Chairma n. Se na tor  Jav it s.
Se na to r J avits. A gai n I th in k you can help us in the  stu dy  we are 

ta lk in g about, You have  ha d a lo t of experience— you have heard  me, 
I am sure, men tion  George Sega l—you have had a lot  of  expe rience
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in this. I think you should do a paper for us on what you do for the 
artists, how they are compensated, what arrangements you make with 
them, and on any other aspects of how they are chosen, how you decide 
what should go into  a public building, who decides that, and how you 
recruit artistic personalit ies for the purpose. I think all of tha t would 
be fascinating to us.

I would think  the nuts and bolts of your operations in the arts ancil­
lary to your activities would be very helpful.

Mr. Dibner. We would be happy to furnish  that.  This activity  is a 
close cooperative effort between ourselves and the National Endow­
ment for the Arts  and, in that respect, we will be happy to describe 
that.

Senator J avits. Or make it a part of the ir study. They have already  
agreed to give it to us.

Mr. Dibner. All right .
Senator J avits. I think we should be advised by you and by them, 

Mr. Chairman, the staff can work that out, as to when they would give 
this body of information and make it available, and give us all the nuts 
and bolts of their outlook and operation.

The Chairman. Can that be done ?
Mr. Dibner. Yes, sir.
The Chairman. Within a reasonable time, perhaps  early  fall?
Mr. Dibner. Early  fall would be fine. We are also involved, as I 

mentioned in the statement , in the Pres iden t’s review of Federal  cul­
tural  policy. In  fact, w’e chair  the task force on design that is tak ing 
up this subject as pa rt of the broad subject of the Federal influence 
on design. That would also be pa rt of the investigations tha t we would 
be making.

The Chairman. Thank  you very much.
Mr. Dibner. Thank you.
The Chairman. We have repeatedly refer red to the Canadian Art  

Bank, and we are most fortunate to have with us this morning Ms. 
Suzanne Rivard Le Moyne, founder of the Canadian Art  Bank.

We appreciate your coming here to assist us, Ms. Le Moyne.

STATEMENT OF SUZANNE RIVARD LE MOYNE, FOUNDER OF THE 
CANADIAN ART BANK

Ms. Le Moyne. Thank you, Mr. Chairman. It  is a privilege and an 
honor for me to appear before the Committee on Human Resources 
regarding S. 2645 introduced in Congress on March 3, 1978.

The creation of the Canada Council’s A rt Bank came about a few 
years afte r Expo 1967, which had generated  great artistic  energies 
and a heightened aw’areness for  cultural values. It  also coincided with 
the enunciation of a Canadian cultura l policy aimed at  increasing the 
production of and the accessibility to artis tic activities for a wider 
portion of our population.

At tha t time, the only direct form of financial assistance to the in­
dividual artist was the Canada Council’s grantin g system which, in 
fact, “buys time” so tha t the arti st can, for limited periods o f time, 
research and produce relatively free of economic worries.

I should add at this  time the Department of Public Works of 
Canada also had an art-in-architec ture program started at 1 percent 
of the cost of the buildings.
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It  was, however, quite modest and only the beginning then. It  still  is going on.
In  the early seventies, the pr ivat e art market in Canada was terribly  weak. Museums and galleries had inadequate facilities, part icularly  in the areas of acquisition and exhibition budgets. The studios were choking the artist s with unsold and unseen significant ar t works. Con­versely, the public was deprived  proportionately.

« It  seemed to me imperative that a “connecting system” be devised,whereby the society, through its  Government, could, not only help, but tangibly recognize th at the arti stic  contr ibution is an important com­ponent of its cul tural fabric.
* It  seemed also a valid idea that  a new network of spaces be used,paralle l to those of museums and galleries; spaces that would bring ar t to the people in public areas and work environments. It  should be noted tha t the fostering of knowledge and art apprecia tion is an important objective o f the ar t bank. Decorative purposes are not.

When the art  bank was thou ght out, we anticipated, and it has proven true, tha t such a program would stimulate  private  and public collecting and therefore improve  the ar t market.
The above consideration led very naturally  to a detailed proposal of an ar t bank. Fortunately  for  the  ar tists and the public of Canada, the program was agreed to by the Canada Council and the Federal Government in 1972.
Having been the initi ator  of the first ar t bank to exist in the world, it would be redundant to say how much I commend the American Government to follow this north ern example. It would also be im­proper for me to ta lk about its success or the interest it has raised in Canada and in other countries.
Since I  am no longer working for the Canada Council, the follow­ing sta tement is strict ly a personal one. I  carefully read the proposed legislation and would now like to convey to this committee a few remarks on bill S. 2645.
My first comment deals wi th an issue that  goes beyond mere seman­tics. W hile all granting programs are forms of help, assistance, and support,  I firmly believe th at such qualifications do not apply in the context of an art  bank which is essentially a two-way contract between the arti st and the purchaser, in this instance, the Government. If, indeed, art ists benefit financially and in exposure through selling con­tracts, the Government and the society at large benefit as much in terms of possession of significant art works as well as intellectual and spiritual enrichment. I  would therefore suggest that all terms such as “support”, “assist”, “help”, and “encourage” be considered as con­descending and deleted from tex ts pertain ing to such a program.
The other points I would like to make are of a more precise and practica l nature  and are the results  of having had the experience with the establishment of an art bank from its original  concept to a con- , tinued and persona] assessment since its implementation. I do not know if the suggestions I am bringing forward,  provided they are deemed relevant, should be the object of amendments to the bill or tha t of attached regulations.

SECTION’ 1 4 ( b ) ( 2 )

It  is my view that the direc tor of the proposed ar t bank, while reporting to the Board of the National Endowment for the Arts,
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hould be assisted by an advisory committee made up of some 10 to 
i2 prominent American artists  and art experts.

The mandate of such a committee could be: (a) To formulate and 
assess ongoing policies of the program; (b) to assist the Director in 
mainta ining the quali ty and the balance of a first-rate  art collection 
and advise him or her on related matte rs; (c) to designate and update  
a list of artists or a rt experts to be invited on selection juries; (d) to 
insure that due attention  is given to a wide spectrum of ar t forms and 
styles to be included in the collection; to insure also tha t such a collec­
tion is fairly dispersed across the land without imposing any quota 
system—for purchases, loans, and rents—based on regional considera­
tions. High standards of excellence should never, in artistic  or other  
fields, be equated with forms of elitism.

SE CT IO N 1 4 ( C ) ( 2 )

It  is my view tha t the selection of works of art should be made 
through a collective recommendation of jurors with the director  of 
the art bank having one vote on three and having a veto power only 
on the two following grounds: (a) If  the price of a work is too low 
or too high in relation to  fai r market v alue ; (b) for reasons pertain ing 
to the balance of th e collection—that is over- or under-representation 
of a p articu lar arti st or group or art form.

I beg to disagree with the conditions pertainin g to the righ t of 
artis ts to repurchase thei r work after a reasonable tim e: The proposed 
text reads th us : “ * * * at a price not less than  the cost of acquisition 
and no more than the cost of acquisition plus 50 percent of any increase 
in the fair  market value of such works.” I submit tha t if and when 
the proposed art  bank agrees to hold public auctions, the a rtis t should 
have the prior ity of repurchasing his or her work at the acquisition 
price value.

If  I may depart  from my text for a few moments, I would like to add 
a few comments.

When the art  bank was created, i t was understood tha t the Canada 
Council owned the collection and, therefore , technically it had the 
right  to resell. However, i t did not use tha t right until recently when 
it decided to give the arti st the r ight to repurchase after  a reasonable 
length of time.

I see arguments in favor of that and arguments against, depending 
if you look at it from the standpoint of the collection which means the 
standpoint of the public ’s right.

The Chairman. I regret to interru pt your comments, Ms. Le Moyne, 
but there is a rollcall vote going on.

Perhaps  you can converse with our staff, Mr. Bannard and the other 
artist s during this brief  recess.

[Shor t recess.]
The Chairman. I regret  that  we had to recess, but I understand 

tha t you all had an opportunity to exchange views and get to know 
each other. I am glad of that.

Xow may we continue with your statement ?
Ms. Le Moyne. I was departing  from my text just to give my own 

personal opinion on the very delicate point which appears in your 
legislation and has recently appeared in the  Canadian procedure and
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has to do with reselling pa rt of the collection. I  think tha t point has 
arguments in favor of it. Certainly for the artis t, whether he gets 
the acquisition price or ha lf of the accrued value of the work, it 
certain ly is an advantage to  be able to repurchase.

But, on the other hand, it can be a danger for the collection and, 
therefore , for the public’s right in depleting  the collection from its 
most valued works. There are pros and cons to that.

Concerning also the public auctions, depending on the works to be 
sold, what works and at what  time and who would select the material 
to be p ut for auction, all this needs fu rther clarification, at least for 
my own understanding of your intentions.

I jus t wanted to say t hat  I have mixed feelings vis-a-vis the whole 
reselling question and no conclusion to bring  forward.

I will re turn to my text.

SECTION 1 4 (C ) (3 )

In my view, additions  should be made to include computerized 
accessioning, framing,  crating, maintenance, and restoration.

SECTION 1 4 (C ) (4 )

I seriously wonder about dispersing the supervision responsibilities 
in several government bodies. In  my view, the a rt bank administrative 
structure should, in liaison with the National Endowment for the Arts, 
control all operations pertaining to the program. The structure of the 
art bank should insure that no political interference can jeopardize 
esthetic and professional decisions. This is crucial for the success of 
such a program.

section 14(g)
According to the Canadian experience and given the large scope 

envisaged for the American collection—$9 million within a 3-year 
period and a very broad artis tic community—I f irmly believe that it 
is total ly unrealistic to foresee a maximum of $250,000 per fiscal year 
for administ rative costs. In  addition to the above argument, the rental 
fees will not apply in an overall way as in the Canadian model and, 
therefore , will not generate as much revenues to offset high administra­
tive costs. Revenues from public auctions should not be overestimated. 
Finally, the director should be responsible for recommending hiring 
of the required specialized and technical staff; assistants, registra r, 
education officers, secretaries, carpenters, handlers, et cetera.

In addition to the above comments, I would like to raise one po int 
which should be a complementary aspect of such a program and which 
is slowly developing in the Canadian Art Bank. I am re ferring to the 
educational role of such a program and to the need to devise didactic 
means and sufficient information in the publicity, presen tation, display, 
and interp retation of the works, in order to facilitate for the public 
the contact, enjoyment, and learning experience tha t is a primary 
aim of such a service. W ithout duplicating the educational responsi­
bilities of museums and galleries, there would be, it seems to me, ample 
room for an innovative program of information, provided staff and 
financial resources are secured.
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I wish to thank the honorable members of this  committee fo r thei r 
>atience in receiving the above comments, modestly submitted to their 
attention.

The Chairman. Thank you. We are most appreciative you could be 
here for the beginning of our art  bank hearings.

I notice in your statement that the Canadian Art  Bank leases all 
of i ts works of a rt.

Ms. Le Moyne. Yes.
The Chairman. Even to the Federal  Government agencies?
Ms. Le Moyne. Yes. The Federal  agencies of the Government can 

use the ir budgets called ‘‘furniture and furnishings” for the purpose 
of leasing, of renting the works, which is to say they can decide to 
have thinner carpets and art works or the reverse. So tha t, in fact, the  
Government has given up to now a million dollars a year plus the 
possibility fo r the departments, Federal departments, to use x amount 
of dollars out of thei r budgets.

The Chairman. Does each department have authority to make the 
decisions on its own furnishings?

Ms. Le Moyne. It  is up to each agency or department to decide i f 
they will or will not ren t from the art bank and to decide what works, 
et cetera—education officers are there i f needed to help make selections 
and give advice.

The Chairman. Wha t was your star tup appropriation w’hen the 
art bank was created ?

Ms. Le Moyne. It  was created with the approval tha t $5 million 
would be given over a 5-year period on the basis of $1 million a year. 
So the first year was $1 million, and it kept on this way every year.

The Chairman. Now, you have a revolving fund because of the 
leasing?

Ms. Le Moyne. True,  because the first year, and until the second 
and third years, the revenues from the rentals  which are based on 12 
percent of the value of the works were not coining in as much as they 
are now afte r 5 years.

Now more than 60 percent of the $5 million collection is out on 
rentals, so it is easy to figure out the revenues that can be forthcoming.

The Chairman. In our bill, we have basically three criteria  for 
selection—the quali ty of the work, the need to encourage artist s who 
are not well known to the public, and the need to encourage artis ts 
from all sections of the country.

Ms. Le Moyne. Well, maybe a slight difference would be tha t in our 
program the art bank does not go out to search for artists, but any 
artist,  wherever in  the country, can submit at any *ime offers of his 
work, and there is a ju ry that  meets every 6 weeks in Ottawa and views 
the slides of the submissions; so it is the initiative of the artis ts out 
there to bring forward  to the at tention of the art bank th eir own work.

The Chairman. H ow do you advise a rtists  wherever they are in the 
country of this opportunity  to present their work?

Ms. Le Moyne. I think I can say that  the  program is well known in 
the artistic community.

The Chairman. H ow does the jury system work in selecting art ?
Ms. Le Moyne. The first jury meets every 6 weeks. It  is a different 

jury every time. An a rtist  whose work has been rejected always has an
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op po rtu ni ty  to resu bmit 2 m on ths  a fte r, knowing  it  will  be a differen t 
group of  people. The  system goes the  fol low ing  w ay :

Th e ju ry  views s lides of su bmissions—slides or  po rto folio s—and can 
reco mmend the  fol low ing : ei th er  ou tr ig ht  purch ase  of  th e sub mitted  
work, an d th at  app lies t o the  minor ity  o f t he decis ions,  o r recom mend 
a visit  to  the  ar ti st ’s s tud io,  o r denia l of  the work .

I f  th e recommenda tion  is  made u pon  th e submission of  slid es to v isit 
x  numb er of  stud ios,  the n an ot he r ju ry  is set up locally  where the  
ar ti st  lives, and  t ha t ju ry  i s m ade  u p of a local ar ti st  or ar t expert and  
of  a non local ar tis t or  a rt  ex pe rt plu s the di recto r o f th e art  ban k.

I do not  know if  I  have an swere d your question ?
The Chairman. Yes, you have .
Now, are  the  jur ies  made up  of  ar tis ts  and ar t experts?
Ms. L e M oyne. Yes;  ar tis ts , cu rat ors, art  h istor ian s, knowledgeable  

peop le in t he  arts, pr ac tic ing and  no nprac tic ing .
The Chairman . Ha ve  there  been any  problems in  t ha t mix  of  people 

wi thin the jur ies ?
Ms. L e Moyne. No ; I  t hink  th a t it  in sures a high er  degree of  objec­

tiv ity , an d there  have not been  any problem s wi ui in  the jurie s the m­
selves. I t  has been an accepted fa ct  by the  ar tis ts  and the com mun ity in gen era l.

The Chairman. W ha t has  been the  effect o f the Ca na dian  A rt  Bank 
on a rti st ic  wo rk a nd crea tiv ity  in  Canada ?

Ms. L e Moyne. I  w ould  n ot  be able to g ive you any k ind of  scientific 
mea surement  'because i t is im pos sible, I th ink . Bu t there hav e c ert ain ly 
been g re at er  ac tiv itie s both  in  te rm s o f the  a rti sti c ou tput , and  in  terms 
of  th e att endance at  ga lle rie s as well as th e collecting, on a p riv at e a nd 
public  le ve l; by  fo ste rin g new spaces and by  incre asi ng  the  accessibilit y 
of  a rt  works, it  has  helped  a t the same tim e museum s’ an d galle rie s’ aims and objec tives .

The Chairman . H ow have t he  a rt  dealers  and  g alleri es received th e 
Ca na dian  A rt  Bank?

Ms. Le Moyne. Wel l, I  will  dea l first  wi th galle ries an d museums.
It  was a fo rtu na te time th at whe n our b ank  w as a ppro ve d: A  b roa d 

cu ltu ra l pol icy  of  the  Go vernm ent of Ca nada  was being  established , 
a na tio na l poli cy on museums which incre ased  f an tasti ca lly  the budge ts 
lo r ci rc ul at ing exh ibi tions an d decen tra liz ing  na tio na l collections th roug ho ut  the  c oun try.

The ga lle rie s had more  money  fo r th ei r own pu rcha sin g and exhib ­
itin g. That  is from  the  po in t of  v iew of  museums and gal leri es.

Had  it  n ot  been fo r th at  p ar al le l oth er prog ram , the  g alleri es whose 
budgets  were very  tig ht  before  might  have said  th at  acq uis itio n mon ­
ies sho uld  be given di rec tly  to  museums and gal leri es. But  the  pur­
poses were differen t. The disti nc tio ns  had been c learly  m ade.

As fo r commercia l dealers , th er e was a b it o f worry on how the  whole 
th in g wou ld develop, bu t it  was  offset by the fact  th at ma ny of the 
art  bank works were p urchased  in  th ei r own ga ller ies . I t  helped severa l 
com mercia l gal ler ies  of  C an ad ian con tem porary ar t to  survive because 
the m ajor  collecto r i n the  c ou ntry  was and  s til l is the  a rt  bank .

So, they  have  benefi ted financia lly  and from the  exp osu re the  ar t ban k p rov ide d.
The C hairman. Let  us go back to the de alers now.
Ha ve  th ere been p roblems? Is  th ere  a rea ction of co mp eti tion?
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Ms. Le Moyne. Competition ? No.
I should add tha t when the art bank visits, for instance, an exhibi­

tion in a commercial gallery , if there are individuals  who would like 
to purchase the works, the a rt bank withdraws and gives the chance to 
a gallery or an individual to purchase the art  because this is one of 
the aims: to stimulate all forms of collecting.

The Chairman. I thought that  was a condescending word.
Ms. Le Moyne. Stimulate, I  said.
The Chairman. Was t ha t not one of those words to lie avoided ?
Ms. Le Moyne. No; I would like to say also tha t a bank is not a 

substitute for other forms of recognition. I think it is an added one, 
but not a substitute.

The Chairman. I am glad Senator Javi ts could be here now. There 
is another rollcall going on and I am going to have to run over and 
vote.

Senator J avits. I jus t came by to pay my respects. I have no 
questions.

The Chairman. Our discussion has been most constructive.
I want to suggest tha t our  committee communicate with you furth er 

as we develop our proposal.
Ms. Le Moyne. I would suggest that you should write  and communi­

cate with the Canada Council and art  bank since I am no longer there, 
as I mentioned.

The Chairman. The a rt bank and with you personally.
Ms. Le Moyne. Personally,  I would be delighted.
The Chairman. I  feel confident we might  be able to get some good 

advice from you.
Thank  you.
Ms. Le Moyne. Thank you.
The Chairman. We will introduce the  art ists panel, and then I  will 

have to go over and vote.
Dr. John Stritch and Walter  Darby Bannard, who are both artists, 

are our next witnesses.
As they are coming to the table, I  would like to read into the record 

a wire that we have received.
The wire says:
I hea rtily  endorse your bill for  an ar t bank. It  is a cons truct ive idea to help 

the  young talented ar tis ts  of  th e United S tates. New York is now the cen ter of the  
ar t world. If this bill passes , the  whole country will benefit in the sense of the  
par ticipat ion  of the ar tis ts.  Congratulations to you and your  committee. I wish 
you g reat  success.

This was sent to the committee, by Joseph H. Hirshhom , whom we 
all know and love, respect, indeed revere, for his contributions in the 
world of art.

Now, we are fortu nate  indeed tha t Dr. John Stritc h and Walte r 
Darby  Bannard, accomplished artists,  can join us in our deliberations 
on this new thought for  a rt in America, the American art  bank.

Gentlemen, you have met. Who wants to first embark on testimony ? 
I  have read both of your statements, and they are excellent.

Mr. Stritch. I  lost my statement. Do you have a copy of it?
I  am going to change some things.
The Chairman. Mr. Stritch, Mr. Bannard—I like what you said, 

and I like the way you said it. That  was the best midnight reading or 
late r than midnight re ading that  I have had in a long time around here.
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STATEMENTS OF DR. JOHN STRITCH AND WA LTER DARBY 
BANNARD, ARTISTS

Mr. Bannard. Gentlemen and ladies, I  have made myself familiar 
with the concept of the ar t bank and how it has worked in Canada, 
and I  have read the bill before us. I n my opinion, it is a very good idea. 
I have some suggestions and a few reservations.

Most of the best ar t today is being made in and around New York 
City. This is no accident. New York does not breed art ists, it attrac ts 
them. Many of the best arti sts in New York were born elsewhere. They 
come to the ci ty because that is where competition is strong  and repu­
tations are made. There is never very much of the very best a rt, and 
it tends to get noticed, and it tends to  get expensive.

In recent years I have juried ar t shows in Michigan, New York, 
Ohio, Massachusetts, Texas, Idaho, and North Carolina , and I have 
lectured and acted as v isiting art ist  in as many more States.

One show I  juried had 3,709 entries. They came from almost every 
State in the Union. I saw excellent work coming out o f places I  did 
not know were inhabited. There are no Picassos h iding out in North 
Dakota, but there was a man in a North Dakota town who was good 
enough to take third prize in th at competition.

I can assure you th at there is good ar t being made in North Dakota 
which is not being seen, and I can assure you tha t there is good art 
being made in New York City which is seen but not sufficiently 
appreciated.

I would like to put special stress on the word “good” and, in so 
doing, elaborate a conflict implicit in the bill.

Though the bill states tha t the Directo r’s first duty will be to con­
sider the quality of the work, it goes on to say th at he must give equal 
weight to the encouragement of  artists  and to their  geography. I do 
not think we need to encourage artists. There are too many artist s who 
should be encouraged to do something else. We need to encourage 
achievement, first and foremost. That will benefit everyone. As for 
geography, all areas deserve equal investigation. As much as possible 
should be seen. But any purchas ing policy which includes a geographi­
cal quota system will corrode excellence. It may be good politics, but 
it is bad aesthetics.

The Chairman. We are going to have to break a t th at point.
I will go vote and then return.
[Brief recess.]
The Chairman. We will come to order.
Mr. Bannard. The second word I would like to stress is 

“dissemination”.
At is not art  i f it is not seen. While it is praiseworthy to recognize 

the achievement of our artis ts by establishing an art  bank, its prim ary 
service, like th at of any bank, is its loans. I t must not be a chari ty, nor 
a storehouse, but an intermediary , an agency to select good art  and pu t 
it into our daily life.

I realize tha t this  is p art  of  the stated purpose of a bank, and I  am 
pleased to  see tha t there are few restrictions on loans. But one of the 
director’s first responsibilities will be to develop a highly  efficient sys­
tem for getting the ar t out before the public. This  should be em­
phasized more strongly.

This brings me to the thi rd  point  to stress: “strength ”.

35-643 0  - 79 - 3
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So much depends on a strong arm at tlie helm, an ar t professional 
who is a good executive, with no axe to grind, and the willingness to 
say, as Mrs. Mondale said recently, to certain foolish criticisms,
“baloney!” Any museum trustee  will tell you a good director is ab­solutely essential, if hard to  come by.

Furthermore , the director should work unhindered by bureaucratic baggage. I am sure there are good reasons fo r put ting the art  bank 
under the wing of the Endowment, but I  have had enough experience •
with bureaucracy to know t ha t best results are gained by giving an able person full responsibility.

Let us not underestimate the tremendous prestige and power the art  
bank will have. It  can succeed on its own. It  could actually buy art  *
with its profits. The taxpayer could get a re turn on th is money. This would be a singular achievement in itself.

There are five more specific suggestions I would like to make :
On e: Do not let artis ts buy back their  ar t at  less than market price.

Tha t would be unfa ir to the taxpayer, to the art  bank and to those 
who will lease the art. The a rt bank should use income to buy art. The 
art ist aleady will have profited from a sale to the a rt bank. If  the work 
is to be sold, the a rtis t could have first crack a t it, but at fair  market  value.

Two: Jurie s of selection should be a rtist s only. Arti sts are not per­
fect, but  it has been my experience tha t they are bette r jurors than other a rt experts.

Th ree: Get a list of the hundreds of art  competitions around the 
county and find out who the prize winners are and ask them to submit 
slides. This is not an infallible system but it is a better grassroots 
search than sending juries all over the place and, in the long run,  a 
more fair  appraisal. It  also will save money.

Four:  Do not neglect c raf ts if it is practical to br ing them into the 
program. The line between art  and craf t is not very di stinct any more.
The same goes for photography.

Five : Sculpture, unfortuna tely, may have to be deemphasized be­
cause i t is hard to loan out. Also, the proportion of good two-dimen­
sional work to good three-dimensional work is, I would guess, about 20 to 1.

I hope this legislation is successful. The art bank will be a good 
and positive way to bring art  into our life.

Than k you for asking me to testify.
The Chairman. Now, tha t leads us right to John Stritch.
Dr. Stritch. It certainly does.
I thought I had nothing to say. I thought Mr. Bannard had said it 

all and said it much better than I was going to say it un til the very end.
I certainly agree with all the points up until we got to the third  dimension.
First, let me go back to my statement, since it has been recovered.
I would like to say I  have come to this  committee with some serious 

doubts as to whether I  ought to be here at  all. These doubts arise from 
the fact that,  as an a rtis t, I try  to speak to tha t capacity for delight, 
tha t sense of wonder, that  feeling for the sense of mystery surrounding all our lives.

This is an extremely different approach from thinkers , scientists, 
and legislators who make the ir appeal to those qualities that fit us best for the dangerous job of living.
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But  to come to g rip s w ith  my  prese nt s itu ati on , let  me st ate my c reed : 
I  believe in ar t. 1 define ar t as a tri um ph  o f e ve ry th ing th a t c annot be 
put into or  gotten out of  a comp ute r. My hum ann ess  depen ds on my 
im ag ina tio n of  oth er peop le. W here do the y come fro m?  W ha t are  
the y?  W he re  are they going ? W hy ? I believe  th at  a rt  i s a tool  which 
helps foste r g rowth o f t he im ag ina tio n, which give s a focus to w’onder. 
I t  is  t hr ou gh  its  use th at  the  e volut ion  of fee ling progres ses.

I f  th e purpo se of a g overn me nt of  the  people , by th e people,  an d for  
the  people,  is to fos ter  fu ll real izati on  of  all the  huma n quali ties of 
its citizens, the n th at  govern me nt mus t nu rtu re  the  ar ts.  Jo hn  Ada ms 
sa id : “I  mus t study politi cs an d wa r, th at  my sons may have  liberty 

„ to stu dy  ma the matics and ph ilo sophy * * * to give  th ei r ch ild ren  the
righ t to  s tudy  pa int ing , po etry , an d music.” Two hu nd red years  la ter , 
let  a de scende nt a d d : ou tdo or s cu lpt ure .

Now t hat  I  have read  my lo st s tat em ent, let  me say on a ve ry persona l 
level wha t t he  a rt  ba nk w’ould do f or  me. I expecte d t o hav e a tr iumph  
to rep or t fo r the  concept of  t he  a rt  ban k at th is  meeting  tod ay , but I 
do not. I  hav e jus t made a sculpture, I th in k it is my master work to 
date. I t  is on the gro unds  of  Che sterwo od— Dan iel Ch es ter  Fr en ch ’s 
home, par t of  the Na tional  T ru st  fo r Hi sto ric  Preserva tio n.  It  is p ar t 
of  a show the re now’ which ope ned  on Ju ly  22. I t is the  firs t show of 
liv ing ar ti st s th at  has ever been done  on those gro unds.  Th ey  opened 
the  doo rs and change d the qua lificat ion s, which I  am very glad  they 
did.

I have invested in my piece o f scu lpture  $3,500 wo rth  of  steel. Now, 
I  want, t o sell th at  piece so th at  I can make anoth er  one. I have  four  
more  models  th at  I  would  lik e to do. T ha t is  qui te an inv estment,  which 
I am w ill ing to  make if  I can.

Th is piece of  scu lpture , at  the end of  the  show’, will need to be 
moved. To  pick  that  piece of  sculp ture  up is about $140, fo r a cran e 
and  tru ck .

Now t hat  i t h as been born, it wi ll n ot go  aw ay again .
I fou nd  a place  for it. I t  is in a town  of  50,000 people,  Pit tsf ield, 

Mass., where, by the  way, there was  one sculp tur e since  t he  Civ il W ar  
placed  in a pub lic place. Th is sculp ture  was a graff iti screen, des igned 
to have kid s write all over it. Th ey  do not do th at  in the Be rks hir es 
and  if  they  did  it, the  im ag inat ion level is so bad in the Berks hires 
th at  it  w’ould be the one w ord  we would have  to erase every’ n igh t.

Many peop le did  not noti ce th at  in New’ Yo rk the re was  a dra ma tic  
change  in graffi ti and  i t was no t obscene any  more. The  g raffiti sts  were 
wri tin g th ei r names. They were crying  fo r iden tity.  No rm an Ma iler  
did  a bo ok about th at.

Bu t a t any rate, I  found a place to  put it. I t was on 4 acres o f b ea ut i­
ful  g reen gra ss,  in a spot w’here people have to dri ve  by , w’alk by, go in 
and out.  You  can w’alk  th ro ug h th is scu lpture , by the  way ; it  is over 
yo ur  hea d. I t  is calle d “S ton ehenge .” I t  is like going  back to a cave. 
Ki ds  can walk in, and you  look up,  it force s you to ma ny  different 

* angles.
At the show, it  has  been bes iege d w ith  people. We  hav e very good 

cri tic al reviews  o f the piece.
On th is  lawn , play ing  w ith  the lig ht , th roug h the  year s, th roug h the 

seasons , before a large bu ild in g where there  is no th ing now, a void  
wou ld be filled.
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F ir st  of  all,  th at  piece of  scu lpture , I  th ink,  wou ld be a source of  
pr ide . Th is is what I hoped . Si mila r to the  ar t bank , I  would pick  up 
the  tab on th is ; I  would re nt it  in terms  of the  a rt  bank , at  1 per cen t 
pe r month. St ill  the y sa id no .

Le t me say I  t hi nk  th e sculp ture in th at  en vir onme nt would change  
those people . They said they  d id  not wa nt  any th in g on the  lawn. They 
are  nervous.  The y are  af ra id  the y cannot  get  the ga rden er  to trim 
arou nd  it. The  sense of mys ter y, of fun , of  w onder, is sh rin king ; and  
I  t hi nk  th e ar ts  a re, a tool  to  increase  o ur  r ecep tiv ity  t o all of  ou r l ife  
experiences. Tha t is why it  is very im po rtan t at  th is  time, th at  th is 
coun try , which has  at ro ph y of  fee ling ri ght now, prom ote  a  sense of 
ad ve ntu re  th roug h t he  a rts .

I th in k ar t is a magic  tool which we could  use to  he lp us.
I  hav e a dif ferent  way  of  looking at  th ing s—ins ide  me. I  do no t 

know where it  came fro m.  I t  is alm ost  a cur se to  be an ar ti st  is, 
wh ate ver th at  is. But  fro m the  Na tional  Endowm ent tod ay we were 
to ld  th at  the re were so many ar tis ts  in the  Un ite d State s, the re were 
so ma ny pr int ma ke rs,  th er e were so many sculp tor s, the re were so 
ma ny painte rs. How cou ld you  poss ibly know how ma ny the re are? 
W ha t are  the qua lificat ions? How does a  m an become an ar tis t?

Th ere  is no un ivers ity  wh ich  can give  a man  a piece of pa pe r th at  
mak es him  a n ar tis t. He  c an be a ma ste r o f fine ar ts . It  does not mean 
an yt hi ng  to anoth er ar tis t. An  a rti st  m akes himse lf. He  has t o be alone  
an d he has to be older. Th ere are  no grea t young ar tis ts.  There  are  
yo ung people with gr ea t po ten tia l to be ar tis ts.  Th ere  are young 
pa int ers . The re are yo ung s cu lpt ors; bu t no  young ar tis ts.

To day, when we use the wo rd “a rt ,” we ha ve been ta lk in g abou t ar t 
as an ar tif ac t, the  final pr od uc t;  what to do with the pro duct,  where 
to  pu t the  produc t.

I believe th at  the  art  ba nk ’s chief impetus is no t in the  pr od uc t; it 
is in the  process. Put yo ur  money  where your  mo uth  is and  buy  the  
man ’s work. Th is i s the w av to encourage  him  to  make a no the r one, an d 
an othe r one, and to grow .

I th in k anyone who would  like  to un de rst and exact ly the im pli ca ­
tio n of  what the  art  bank  cou ld do for the  Un ite d State s could  go to 
the eas t wing and wa tch  the  crow ds looking at  the ar t. The peop le 
need help . They are  no t enjoy ing  th at  bu ild ing as much  as the y 
should.

I t  is a grea t bu ild ing an d has some grea t a rt  in  it. On the  second 
floor  t he re  is  w ork  o f M ark Rothko, Pol lock , Go rky , and de Koo ning. 
Th ey  are  W PA  ar tis ts  who were nu rtu red by th e Governm ent.  We  
are  not at  all conc erned wi th what hap pen ed to  the work  they did  
when the y worked fo r th e Governme nt. Bu t look  what hap pen ed to 
those men because  the y kept on working  th roug h the  depression. In  
the fifties, we the  Ame ricans ga ve b irt h to a bs tra ct  expres sion ist pa in t­
ing , a style of pa in tin g th at  is trul y American. I t  reflected us be au ti­
fu lly  as a people , as a n ati on . Th at  was what these men did  as a result  
of  th e W PA  in those fo rm ati ve  years .

Le t us not lose them th is  tim e.
Now,  w hat  is a n ar ti st  ?
I f  we s ta rt  to count the ar tis ts  o f the Un ite d St ates  who make thei r 

liv ing sell ing the  ar t th at the y produce, I th in k th at  the  num ber  
mentio ned  from  the  end owment would come tu mbl ing down. Nearly 
all  ou r art ist s, even fam ous art ist s, have t o make th ei r liv ing  by teach-
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ing. There are not many of us who can make a living by doing the 
thing  we really want to do : make art.

Basically, I think the art  bank is beautiful. I think the details are 
excellent. Certainly, the proposal of my fellow art ist is exactly what I 
would have said, except th at I would put more emphasis on the sculp­
ture. When you make a work of art, you need your hands, you need 
your nose, and your eyes. You need all of your sensibilities. You need 
a sense o f balance, height, and of gravity. A piece of sculpture con­
fronts you. I t is a challenge. You should he allowed to touch it. It  
should be strong enough to take it. You should be able to walk in it, 
look up, look around, recreate. This is how we learned to walk, to 
talk, by touching and feeling. Bang  it. Listen to it. Is it hollow? 
Solid ? Is it round ? Is it  soft ?

Feel it.
When you come to the east wing, there is a Henry  Moore outside, 

and people walk by and sort of  look. Tha t Hen ry Moore is great. I t is 
there and it  is great and I  wish it were mine.

The Chairman. As you walk through it and touch i t and feel it, i t 
is a tremendous experience. The same is true of Mark diSuvero’s 
IS IS  at the Hirshhorn. That is another incredible experience. You 
wonder a litt le; there is an awful  lot of weight swinging up there, 
and as you walk under that , you have to have a lot of confidence on 
the technical aspects of the art.

Mr. Stritch. There was a marvelous editoria l in the Washington 
Post, called “Only in America.” We have not had a lot to be proud of 
lately as Americans. We are  a littl e b it nervous and scared right now. 
“Only in America” said th is is an immigrant who built tha t sculpture, 
a museum who had the guts to pu t the piece there, sight unseen, d id 
not know what it was going to look like.

The Hirshhorn  did this. I SI S—Insti tute  of Sculptor and Steel—had 
guts and imagination. The piece will be there forever. Everybody did 
a good job. The museum did a good job. “Only in America”—this is 
what we used to do; creative thinking. We did not get stopped so 
easily. The arts again broke a littl e barrier here. It  does not matter 
if everybody likes it or not. I t is a challenge. We will have some fun 
with it and we will grow.

I wish it  were away from the building a litt le bit  more.
The Chairman. I wonder how IS IS  would fare if 80-mile winds hit?
You know we had 80-mile winds here this summer.
Dr. Stritch. I do not thin k he needed those guy ropes. That  is for 

effect. That will stand all righ t. Those guy ropes will do nothing. 
Tha t is like a lit tle b it o f decoration on it;  I do not know. I  have not  
talked to him about it. It  looks to me like it  does not even need those.

The Chairman. In your statement you mentioned WPA and the 
art  t ha t came to the Nation through that  program. Th at was pa rt of 
the most exciting, dynamic change of national  direction. It  was all 
accomplished evidently with in a brief period of time without the 
complexities we now experience. There were amazing things done in 
tha t period within  100 days; Roosevelt was inaugura ted in March and 
the Social Security Act became law in 1933. Now, it takes us 5 years to 
structu re an amendment to the orig inal act.

The Work Projects Administration  was also a product of this 
period. I do not know how many artist s were sustained through tha t
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program, but there were significant works from tha t period. You just  
raised a point  I  had not considered. The WPA program kept v ibran t 
the evolution of America’s art of the fifties, which I did not realize.

At any rate, we are now involved in  more complex times and we 
must carefully evaluate how this legislation will affect the ar t 
community.

What will thi s do to the p rivate  market  and the dealers ? I t is not  as 
simple as in those days.

Mr. Bannard suggested tha t only artists, not  ar t experts should 
participate on the juries.

Mr. Bannard. T hat is just purely from experience. There are cer­
tain ly some ar t experts that  could be much better judges than artists , 
but when I have been on juries, and it comes down to the line, comes 
down to the final decision, or when i t gets tough, and the things have 
to be selected, I  find arti sts usually have a bette r eye and they are 
usually faire r and they are usually less inclined to go along with 
the ir own personal bias and will look at something objectively. This is 
a mat ter of experience only.

The Chairman. We know how to compromise around here.
Would there be a satisfac tory compromise here if we say, “predomi­

nant ly art ists? ”
Mr. Bannard. This was not meant to be a dogmatic statement. I 

meant to say in my experience, artists  are bette r jurors. I certainly 
think whoever the  d irecto r turns out to be should have a very st rong 
voice in a jury because of his experience and because he knows what is 
going on within the a rt  bank.

The Chairman. Now, I got the impression—I could be wrong—tha t 
you were suggesting tha t the art bank should be independent of other 
agencies.

Mr. Bannard. I  feel th at the art  bank has all kinds of  potential. It  
could be an absolutely marvelous thing or it could work out not so well, 
according to the kind of person that is running  it. I  think, having read 
the bill—and I am not fami liar with exactly how these things work— 
but  obviously a great  deal of specific policy has to be made if the bill is 
passed, and detailed policy, how you go about doing all these little  
things, jurying,  how you get art  out of all of that . Somebody who is 
really of strong character, that  knows what is going on, will make the 
best policy for the foundat ion of the a rt bank, make it a grea t success.

I think it is very clear tha t something like this could have such 
enormous prestige that  it could be just  successful, a  successful th ing 
on its own. It  would almost be a good business to start . It  is a very, very 
good idea, particularly with all the clout tha t the Federal Government 
would have behind it. I  think  it can be very successful.

There should not be too much problem in making decisions there for 
the director. There should not be a whole lot of bureaucratic entangle­
ment once the thing  gets off the ground.

The Chairman. Well, again—this is perhaps superficial—but, over «
the past 15 years we have really created a new focus on the art s: a 
national effort to support the arts, the endowment, the foundation, 
the Council. I t seems to me tha t although we have created something 
new in government, we must have created problems also. What we *
are trying to do here, Mr. Bannard, is to get things of common 
objective together.



35

Mr. Bannard. I understand that . 1 simply wanted to emphasize 
the fact th at if you can find an executive tha t is good enough, which is 
a problem in itself, you can find an executive th at is good enough to 
run this thing, it could rea lly take  olf. I  feel potentia l really has a lot 
to do with the person who is running it.

The Chairman. And could t ha t not adap t itse lf to being within the 
art  world?

* Mr. Bannard. Very much so. My emphasis was jus t the less en­
tanglement, the b etter; tha t is all.

The Chairman. If  we have failed to gather all the pertinent in­
formation here, we will write you.

This goes right to you, John.
What would the ar t bank do for you tha t exist ing programs would 

not?
Dr. Stritch. Well, I feel I explained this a little  bit in concrete 

terms. It  would free me to produce more. I  have been doing nothing 
but ar t since I was 37. This is  the day I  started. I am a late s tarter in 
art.

The Chairman. You were a surgeon ?
Dr. Stritch. I was a surgeon.
The Chairman. You left  the  practice-----
Dr. Stritch. Let me p ut it this  way: Medicine le ft me. I do not 

believe in people being sick. I think we could skip most of our sick­
nesses i f we were fulfilling ourselves; if we were alive and enjoying 
our lives, we would not have time to be sick. Medicine has its place, 
but I feel I can help people fa r more; can change the ir lives for the 
better with art, and 1 believe i t is a far  more potent  medicine than 
anything coming out of a drug  house; I think  we can heal wounds of 
all kinds this way. Therefore , I am still practic ing a profession, a 
healing profession. I am an artist. I just  changed my tools; tha t is 
all. So I did not leave medicine. I think  medicine has gone another 
way. I t  has become a science.

The most importan t par t of medicine still is the art.
Mr. Bannard. There are othe r art ists around Pi ttsfield, too. I  juried  

Massachusetts Open, and there were 1,800 entries and the re were a lot 
of them.

Dr. Stritch. New York State , Massachusetts, Vermont, it covers a 
big area. Yes, but we do not know each other. There is no community 
here, so to speak, of artists , or anything like t hat.  It  is a very lone­
some profession still, despite all its numbers. So I believe it would 
help.

This condition, us, and certa inly them—I think we would all be 
very much better off. I think we would have a very exciting  experi­
ence, similar to what they had in the  WPA during those days. We are 
in a time when we need something exciting and wonderful to happen 
to us.

* The Chairman. I wonder i f we could now just have a laundry list 
of the things  that we should address in improving the bill.

Can we list the essentials th at  require our a ttention  ? In  view of all 
the comments we have heard concerning the ar t bank I thin k the blue

• print is generally uniformly accepted. We star t on a solid foundation: 
Tha t it is a worthy objective for our country to embark upon.

Dr. Stritch. Certainly.
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Mr. Bannard. Yes.
The Chairman. Mr. Bannard ’s statement  objected to a geographic 

quota system in the selection of art. I can tell you r ight now th at the 
bill does not contemplate geographical quotas. On the contrary  the 
bill is designed to assure consideration of worthy art  from any part 
of the country. So it is not a rigid quota.

Now, can we proceed with a li st o f some of the improvements and 
changes tha t need our attention. *

Mr. Bannard. I  would say that the basic policy of the art  bank, as 
I  see it, the most productive way to put it would be to say tha t it 
should expose as much ar t of the highest quality to as many people as 
possible. I  th ink tha t fundamental principle could be a kind of touch­
stone for the other policies t hat  come out. I emphasize in my state­
ment tha t there was a duty—I wanted to emphasize the duty that it 
would have more than to the artist , the duty it would have to the 
public in order to  ge t the ar t out  in fron t of the public.

If  your emphasis is on excellence, and if you do make every effort 
to get it out in front of the public, then the other things happen auto­
matically. The a rt is bought. The ar t is exposed. The artist gets rep­
utations  and sales and so fo rth. Tha t is why I wanted to emphasize 
exposure: getting ar t out there is more important than support­
ing the artists , to my way of thinking.

The Chairman. Th at fits very nicely with Ms. Le Moyne’s observa­
tion t hat  we are not here  to support and assist struggl ing artists.

Mr. Bannard. Exactly ; but to recognize accomplishment and get 
it out in front  of the public eye.

Dr. Stritcii. In a sense, to work with other agencies; for instance, 
the CETA proposition under the urban  renewal pl an ; they are work­
ing with playgrounds and they are working with cleaning up the 
rivers, and the ar t bank, by supplying maybe a focus to some of 
these things, a piece of sculpture—I happened to be biased tha t way— 
would be the focus of this river project, tha t playground, they could 
work together and this would give the  arti st an input here which is 
very, very much missing on the CETA side.

The way CETA looks at what they are try ing  to do, what the art ist 
would be tryin g are different, and it would bring  in a little friction 
again. I think out of the friction  might be certainly better urban re­
newal—a litt le heat.

The Chairman. Are there additional points tha t should be the 
foundation for us to always guide ourselves by ?

Your statements will be of importance in developing this  
legislation.

As you can see, Senator Javits recognized there would be another 
rollcall and he stayed over there. I am very sorry tha t he did not 
have a chance to be with you while you testified.

Dr. Stritch. One other poin t that might be interesting.
I did a very brief  artist-in-residence program at a high school tha t ♦

was funded by the National Endowment. I came into the vocational 
side of the school, in the welding shop, and we star ted to work, and 
in 2 weeks, those boys produced a big sculpture which is now in the 
school, and they had a lot of fun. It  is called “Equinox,” and it is *
moved four times a year. It  is in a courtyard that was closed during the 
year.
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There was an atr ium in the center of the high school and the doors 
were kept locked because the kids would make a mess if  they went in 
there. The atrium was never used. The sculpture is there now. The 
doors are open and they  are in there. The chief thing is that two of the 
students tha t I  had making this  piece of sculpture are now fully em­
ployed making sculpture.

On the other side of th is is th at some of the other students have no 
jobs, but these have go t jobs. They are going out to Omaha this week; 
they are loading the t ruck, and they have found a vocation. I hope we 
can keep them going. I t is not a thing that ends with the arti st or even 
the viewer. It  is the  guy with  the truck and the guv in the welding 
shop. I t is a marriage. It  is a breakdown in disciplines. You can study 
Latin and also know how to weld. You do not have to be a certain kind 
of person. The arts can heal this gap.

Mr. Bannard. It  creates jobs, as they say.
The Chairman. W ith the  WPA project perhaps the goal was not 

tha t noble, but it was to take unemployed people, whatever their  occu­
pation, and give them something productive to do. It  turned  out to 
have a very beneficial influence on the arts.

Basically what we are talk ing  about here is to give the people of this 
country tha t opportun ity of enrichment and to see quality work.

Than k you very much.
Senator Javi ts did call over and send his apologies tha t he was not 

able to be here for this par t of the testimony.
Thank you very much.
We will return  tomorrow a t 9 :30.
[Whereupon, at 12:20 p.m., the committee recessed, to reconvene 

tomorrow, Wednesday, August 23, 1978, at 9 :30 a.m.]
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NATIONAL ART BANK ACT OF 1978

WEDNESDAY, AUGUST 23, 1978

U.S. Senate,
Com mittee  on H um an  R esources,

TVa&kington, D.C.
The committee met, purs uan t to notice, at  9 :45 a.m., in room 4232, 

Dirksen Senate Office Build ing, Senator Harrison A. Williams, Jr . 
(chairman) presiding.

Prese nt: Senators William s and Javi ts.
The Chairman. We will come to order, even though it is a little later 

than  I  hoped for, to begin our  second day of hearings on the National 
Art  Bank Act of 1978.

I am reminded of the words of an eminent a rt historian :
It  is  undeniably true tha t if the  ar tist s of our own time were justly rewarded, 

they would produce even greate r works of a rt (than they ar e already producing, 
without encouragement), far super ior to those of the ancient world. Instead, the 
art ist  struggles to ward off famine r ather than to win fame, and this crushes and 
buries his talent and obscures his name. This is a shame and disgrace to those 
who could come to his help, but refuse to do so.

Those are the words of Vasar i who in 1550 wrote the first great his­
tory of art. I believe th at this  plea is equally valid for us today.

The measure of a great society is not merely the abili ty of that soci­
ety to satisfy the material  wants and needs of its  people. Equally im­
por tant is the ability of society to nourish its artis tic talents so as to 
satisfy  the spiritual needs of its people by bringing  to them a dimen­
sion of cultural and aesthetic appreciation.

Our American society is distinguished by a great reservoir of indi­
vidual creativity  and by the  genius of its artists . However there 
are many people, part icularly  those who do not  live near our metro­
politan  centers with thei r great museums who are largely beyond the 
reach of our art resources. The art bank can serve this country well 
by nourishing this great resource for the benefit of all the people. 
Through the art  bank, thousands of art works can be distr ibuted for 
the appreciation of the American  people.

The ar t bank is more tha n just  a means for bring ing artistic and 
cultural enrichment to the  people. It  can stimulate the creative genius 
of our a rtist s by searching out the diverse art  forms in our country and 
bringing forward works of art deserving of recognition and 
appreciation.

Today the young arti st who struggles to gain recognition may give 
up in despair—for the excitement and exhilara tion of creativity car­
ries only so far. The a rt bank brings to the struggling a rtist  not only 
immediate recognition and reward, but also the means for exposure 
with the promise that  his work will be justly rewarded in the future.

(39)
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To our galleries and museums, the art bank brings a means of identi­
fying  and displaying some of the great  undiscovered a rt talents.

I am very pleased today our first witnesses include a panel of artis ts 
that have been gathered by courtesy of the Art ists Equi ty Association.

I understand tha t Gilda  Ellis, the president of the Artis ts Equity  
Association, will introduce th e panel members afte r we have opening 
words from Senator Jav its.

Senator J avits. Mr. Chairman, I join the Chair in the sentiments •
expressed and congratulate the Chair  on this bill which I think is 
most enterpris ing and will be productive.

I am very hopeful th at  we will fashion appropriate legislation in 
this committee. »

Also, it is personally a great joy to me to welcome the artis ts from 
New York and to have an identity  here in the Senate with the New’
York school, which is so critical in postwar development of the arts 
and is a very special interes t of Marion Javits , my wife, who has con­
tribu ted a great deal to this field and will continue to do so.

I would like to apologize to the panels for this reason.
We have on the floor, unhappily from their  point of view, though 

happi ly for ours, today two critically important  bills out of th is com­
mittee, both of which I  shal l have to manage on the part of the  minor­
ity. So I will be leaving within about 20 minutes for tha t job.

One of them is the Federal Aid to the Education of Disadvantaged 
Children, the so-called ES EA  bill. The other  is a Public Service Jobs 
bill, and they are two c ritical ly important bills for the country.

I hope you wfill all unders tand and forgive me, but I  will partic ipate  
very actively in the fashioning and development of this legislation 
and do my utmost to make their  visit to Washington completely 
rewarding.

Thank  you, Mr. Chairman.
The Chairman. Tha nk you, Sena tor Javits .
It  certainly has been a rew arding  experience today and one I  know 

will be continued.
So if we could have our panelists come forward.
Senator J avits. While the panel is taking  i ts seats, may I also in ­

troduce to the  committee and greet Tom Messer, direc tor of the Gug­
genheim Museum in New York, one of our very talented museum 
directors.

STATEMENT OF GILDA ELLIS, NATIONAL PRESIDENT, ARTISTS
EQUITY ASSOCIATION; RICHARD MAYER, ART IST;  RICHARD
ANUSZKIEWICZ, ARTIS T; HAROLD VOGEL, ART IST;  BENNARD
PERLMAN, ARTIST;  MIR IAM  SCHAPIRO, ARTIS T; JUDITH BROD­
SKY, ARTIST; AND ELLOUISE SCHOETTLER, ARTIST, A PANEL

Ms. E llis. Good morning, Mr. Chairman. I am Gilda  Ellis, national 
president of our association—the nationa l organizat ion for profes- <
sionals in the visual arts —going down the map from New York to 
New Jersey. I live and work in Philadelphia , Pa.

The association has previously submitted its testimony to the com­
mittee. Our remarks in support of S. 2645 have been endorsed by our *
affiliate organizations and by a number of prominen t arti sts across the 
country.
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We would like to take this oppor tunity to applaud you, Senator 
Williams, for in troducing what may be the first piece of legislation of 
direct benefit to visual a rtis ts since the Endowments  for the  Arts and 
Humani ties were created in 1965.

Over Artists Equity’s 31-year history, we have not seen the Federal 
Government address the problems visual artis ts face as they struggle 
to earn a dignified living from their  careers. The National Ar t Bank 
Act of 1978 promises direct economic benefit to artists and cultura l 
enrichment for the entire Nation.

Larry  Rivers, who originally planned to be on the panel, was unable 
to at tend these hearings today.

I  would like now to read into the record a te legram received from 
Jac k Youngerman and from Larry Rivers.

Senator  Williams and members of th e Human Resources Commit tee: As Amer­
icans and  as art ist s who hav e seen a lot of life and a lot of ar t we support 
your art  bank bill, S. 2645. Your bill will free those insufficiently recognized 
ar tist s to produce a gre at varie ty of artw orks, and in owning and placing this 
ar t, the  Federal  Government will not only significantly  enliven  the  work su r­
roundings of millions of its  employees and visito rs, but at  the  same time will 
acc rue a nationa l collection of contemporary ar t, creatin g for  the first time the 
ra ri ty  of an  apprec iating investment of ta xpaye rs’ money.

Not only man, but  no society, lives by bread alone, bu t in this  case, Senator  
Williams, Government  bread  alone will be enough.

La rry  Rivers  and Jack  Youngerman.
P.S. We both personally look forw ard and  welcome the  chance to par tici pate 

in your  program.
I  would like to now introduce the artis ts of the Ar tists Equi ty panel, 

each of whom will make a brief statement.
I will go down the whole list according to the way you have it:  

Richard Mayer, Richard Anuszkiewicz, Harold Vogel, Bennard Perl­
man, Miriam Schapiro, Judy  Brodsky, and Ellouise Schoettler.

Thank you very much for  the opportunity to appear before this 
committee.

The Chairman. Have you decided in which order you will give your 
statements ?

Mr. Mayer. Senator Williams, I seem to be first on the list.
The west coast region of Artis ts Equity Association, Inc., in con­

cert with the national organization and other members of the a rt com­
munity  throughout the United States, applauds the initiative taken 
on behalf of artists  and the a rts by Sena tor Harrison  A. Williams, Jr ., 
with the int roduction of S. 2645, a bill tha t would establish an art bank. 
We further  congra tulate the Senate Human Resources Committee for 
its timely scheduling of hearings on S. 2645 on Aug. 22 and Aug. 23, 
1978.

In  common with financial banks, the ar t bank will serve as an insti ­
tution to receive and lend a treasured resource—in this case, the product 
of American artis ts. As banks are also a mechanism for investment, the 
ar t bank will serve as the means fo r the Nation to invest and husband 
this artistic resource for the benefit of future generations as well as for 
the present time.

The programs of the ar t bank will clearly demonstrate the ability 
of Government to act as a facilita tor, strengthening the base for the 
production of art  by stimulating interest in and support for the arts  
in the private sector. Provisions of S. 2645 also show laudable concern 
for  the well-being of individua l artis ts, which is, afte r all, the essential 
foundat ion for the well-being of the arts.
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We a re  conf ident t ha t the  a rt  b an k will  b rin g a m anyfold re tu rn  on 
the inv estment,  and  we res pectf ull y reques t th at  the  Se na te Hu ma n 
Resources C omm ittee  give most  favorab le c onsidera tion to t hi s innova­
tive an d im po rtan t l egis lation.

Th an k you.
The C hairman. Thank you ve ry  much.
Mr. Mayer. I  have a few com men ts th at  w ill am pl ify  m y sta tem ent  

and some mate ria l to offer fo r the com mit tee’s conside rat ion  if  you 
wou ld l ike  me to  express t ha t a t thi s t ime.

The Chairman. Shall  we go th ro ug h the  pan el firs t. Do you have  
any  bu mper sti cke rs th ere  ?

[B um pe r sti cke r handed to S en ator  Javi ts. ]
Mr. A nuszkiewicz. S en ato r Willi am s and Se na tor  J av its,  I  have a 

br ief  s tat em en t to read.
My bel ief  i s th at  th e Na tio na l A rt  B ank , in addit ion  t o he lpi ng  the 

ar tis t, wil l in fac t be he lpi ng  the  cu ltu re o f the whole country. One a rea 
in which  th is  b ill will no t only ass ist  th e ar tis t, bu t t he  c ommunity  as 
a whole, is t hat  of th e small m useum.

Most of  the  large metr op oli tan  museums, wi th th ei r ma ny budget 
problem s, s til l have  th ei r expensiv e collect ions to cir culate and exhibit.  
Bu t there are  many more sm al ler  museums sprea d th roug ho ut  the  
coun try  t hat have  m eager o r no collections of th ei r own. A good  num ­
ber  of  these are  conn ected  to un ive rsi tie s and college ar t departm ents 
and no t o nly  serve the  e ducat ion al needs o f t he ir  stud en ts bu t a re usu ­
ally  open  to  the  whole com munity .

The se smaller museums are  dependent on the  a rt is t, or  th e collector, 
or  on the larg er  ins titut ion s fo r th ei r exh ibit ions. Ma ny go direct ly 
to the  ar ti st , since he or she ha s proved  to be most gen erous and easy 
to dea l with.  Th is can  be a cos tly  ventu re fo r the ar ti st , since  sales, 
especia lly in  edu cat ional insti tu tio ns , are  non existent.

Th ere  is absolutely no m on eta ry co mpensat ion to the  art is ts  fo r th ei r 
invo lvem ent.  Pu tt in g an exhib ition  to ge the r can be both expensive a nd 
time -consuming. Aside fro m th e ar ti st ’s own role in the process, some 
of  the  ou t-of-pock et expenses ac crued are for  ma ter ial s a nd  ex tra  labor, 
costs fo r taking  w ork out of  s tor age, prep arat ion for pic kup, ca talog­
ing , and, at  the  end of  the  show, the reverse proce ss of  checkin g the  
con dit ion  of the w ork, c leaning, a nd  put tin g th e wo rk back  int o sto rage .

Some of  the  large  museums abs orb  man y of  thes e cha rges . Others 
pass the m on. The Museum of  Modern A rt  in  New Yo rk  cha rges the  
ar ti st  a fee of $100 pe r pa in ting  or sculp tur e fo r the rental  of  th ei r 
own work, which in tu rn  has been previously loaned to th e m useum  by 
the  ar tis t. The muse um cla ims th at the  fee, indeed, only covers  ha lf 
of th ei r costs.

I feel th at  the Na tional A rt  B an k will certa inl y be a mutu all y bene­
ficial rem edy  for  th is situa tio n, since  w ith ou t qu estion, more art  would 
be pu t in  circul ation fo r th is  pu rp os e; and by bu ying  or  leas ing the  
ar ti st s’ work, the ar tis ts  wo uld  be compensated fo r th ei r time and  
effor t.

Ex hibi tio ns  of ar t mu st con tinue, fo r as he lpfu l as rep rod uct ion s 
and slides are  in  ar t ap prec iat ion , the re is no subs titute fo r experie nc­
ing  the  origin al.

I  also have a few res erv ati on s about t he  bi ll as it  is  s tated . I  do not 
know i f I  sho uld  give  you th ose  now o r not.
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The Chairman. Yes.
Mr. Anuszkiewicz. I  have a few reservations about the bil l as it is 

now stated. One is: Wha t happens  aft er a 3-year period when the bill 
expires ?

In  my opinion, it  would be helpful if it were continued.
A second is the disposal or the deaccessioning of some of the work 

after a period of time. An auction is cer tainly not the most desirous 
• way o f selling the work.

Also, I would certainly like to see some of the work donated to many 
of the small museums with meager or no collections.

I  rea lize tha t it is hard to write  the perfect bill, and new ideas will 
come f rom the experience of the bill when it  is in existence.

So, I  do urge the passing of this bill so we can finally have new art  
legislation which we have not seen in a long time and so much 
deserved money for the artist s.

Tha nk you.
The Chairman. Thank  you very much. We will have some questions 

and further  observations following all your comments.
Senator J avits. If  I  am not here, I  hope the Chair wi ll explore with 

the witnesses the  tax problem of the arti st giving a gift of his own 
work even to a museum. It  is a very serious one which I tr ied  to correct 
for many years and so far  without success.

The Chairman. I know of your concern and, if we have time, we will 
raise it  here. That , of course, is a problem in another area and not 
really part of the  art  bank. However, Senator  Jav its does have to leave 
when his bill is brought up on the floor th is morning, so if  you have 
any questions now. Senator J avi ts?

Sena tor J avits. I  jus t wish to  make that  statement on what you said 
about gift s to small museums. It  is heavily impeded by the fact tha t 
you cannot take tax deductions by the value of your work, even though 
a collector who bought it from you for $20 could take it.

It  is an outrageous situat ion which we are trying to correct.
The Chairman. Mr. Vogel ?
Mr. Vogel. I think we all agree on the importance of ar t as p art of 

our culture. Ju st as ancient civilizations are known to us by their  
monuments, so would we like to be remembered 2,000 years or more 
from now by our visual works.

Unlike oil and gas, usage and demand will not deplete the resources 
of a rt, but on the con trary will increase the flow by encouraging crea­
tion of new works.

The National Endowment for the Arts has achieved great results 
by giving grants  to groups and institutions such as the performing 
arts  and museums. However, the visual art ist who works alone, by 
necessity, has been denied insti tutional support.

Our  milita ry capacity, as well as our technical achievements, are 
known worldwide, but only the professional art ist, the museum direc- 

» tor, the critic, et cetera, have recognized th at for the last 30 years the
American artist has been the leading innovator. The general public 
worldwide is unaware of the great movements of art  in the United 
States of America. I  had  an interest ing conversation at  the opening of 

• an exhib it of my works in Hondu ras : I was asked why all American
artists live around New York. I assured the man t hat  they don’t. He 
then told me that  the  others could not possibly be very good, because
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they are never shown. Well, th is points out  the fact tha t many of our 
good art ists are unknown, because they are away from the  mainstream.

The concept of the art bank is sound: Since the cost of its admin­
istrat ion will be kept low, the money can be spent on new purchases.

The nationwide selection will help to get quality work from all over 
the United States.

This program is designed to help  the individual  a rtis t, while at the 
same time it promotes our cultural image.

Our Embassies will display quality  work on their  walls and in their 
halls. Not only will this make a better environment for the people who 
work there, it will also be good public relations for the United  States.

There is no country too small or  unimportan t to enjoy American ar t 
displayed in our Embassies.

Thousands of good artist s will finally have the opportuni ty to be 
recognized. No ar tist can be recognized if  his work is not seen. I t is 
very expensive for the individual arti st to mount an exhibit. Many 
artis ts cannot afford tha t outlay. For  this reason, many good ar tists 
are overlooked. The art  bank will overcome this difficulty by providing 
intelligent viewing by the regional committees. The investment th at is 
made by the public will be sound because an arti st who makes a living 
is an ar tist  who pays taxes.

The publicity will stimulate interest on a local level and spread from 
there. Business enterprises will follow suit and make use of the rental 
program.

There would be no conflict with any other programs, such as, for 
instance, the gran t program of the National Endowment for the 
Arts.

I do hope it will not be necessary to study the art bank at  such length 
as the D.C. Metro, which would have cost about 10 percent of its 
eventual amount, had we star ted when the need was established.

Thank you.
The Chairman. I shudder  at the thought. That’s not comparable.
As f ar  as a 3-year program, what will happen then? You know, in 

Congress these days, the sunset princ iple is an idea th at has significant 
momentum. That principle is based on the expira tion of a ll programs 
afte r a certain period of years ; 5 years is the suggested period, and 
there are no continuations of programs without reenactment under 
the sunset principle.

In the proposal we are considering a 3-year sunset principle. How­
ever, the success anticipated  by everyone with this ar t bank would 
dictate a mandate th at the program be continued.

Mr. Per lman.
Mr. P erlman. Senator Williams, as an artist , as an historian, as a 

college art professor, I cannot help but applaud your art  bank proposal.
This  legislation will prove significant for the future of both artists 

and the arts  in the United States.
While Senate bill 2645 will be innovative in several ways, it does not 

represent the first Federal effort to, as the bill reads, “assist and 
encourage artis tic creation th rough the purchase and display of works 
of ar t * * *.” This distinction must go to the WPA , the Works Progress 
Adminis tration, which stands as the first such program. The time was 
the Great Depression of the 1930’s. With  10,000 ar tists  out of work, 
the Federa l Government initiated  a mammoth program of public 
works of art. The New Deal’s pump-priming effort began in 1933. In
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the ensuing decade, more tha n 100,000 paintings  and 18,000 sculptures 
were produced under WP A sponsorship. At  its peak, the WPA  
employed some 5,000 artists.

The walls of Federal buildings were embellished wi th 2,500 murals. 
During 1939, for example, a nationwide competition was held among 
artis ts to provide designs for  post office murals in all 48 States. The 
results not only adorn Fede ral structures in New York, Washington, 
and every other major metropolises, but post office walls in such com­
munities as Aliquippa, Pa., Hartsel le, Ala., and Anadarko, Okla., 
as well.

One might argue tha t the economic gloom of the Grea t Depression 
has no parallel with the 1970’s, but for thousands of artists across the 
land this is not true. And this  points out my chief concern about the 
art  bank bill, which stems from the statement on page 4, beginning 
with line 18—section 14(e) ( 1) —which states: “In  selecting works of 
art  for purchase under subsection (c) (2) of th is section, tne Director 
shall consider * * * (B) the need to encourage artists who are not 
well known to the public * *

I migh t interject tha t in your  opening remarks today, this was also 
borne out when, after quoting Vasari, you said today the young artist— 
and I emphasize young—who struggles to gain recognition may give 
up in despair.

All ar tists who struggle are  not necessarily young.
To the casual observer, a rt in America would seem to be flourishing. 

We read of record prices being paid a t ar t auctions, there  is a growing 
number of ai t galleries, and ar t festivals and art  benefits have inun­
dated virtually every region of the country. Nonetheless, the painful 
tru th is that most artists—the well knowns as well as the unknowns— 
find themselves in a dreadful economic plight.

Some years ago, while serving as art critic for a Baltimore  magazine, 
I attempted to ascertain the seriousness of the professional art ist’s 
plight,  which incidentally I would ra ther  see the word “professional” 
instead of present wording of the bill, to encourage arti sts  who are not 
well known.

When asked to indicate the ir average total  earnings, and this in­
cidentally  was the questionnaire tha t was sent and returned anony­
mously, sent to 139 well-known Baltimore painters, sculptors, and 
printmakers, 110 of them responded, when asked to indicate their 
total earnings  from the sale of  ar t for the preceding year, 95 of the 110 
respondents revealed that t he ir a rt income was less than $3,000 for the 
year. This start ling statis tic means th at 86.3 percent of those artists 
polled would have been below the poverty level if the ir subsistence 
came solely from the sale of their  art.

What is more, over one-half of t hat  number, 62 of the 110 indicated 
tha t the ir sales totaled less th an $1,000 for the preceding year, and 
only four of the ar tists, 3.6 percent, listed ar t income over $10,000.

I am cognizant of the fac t tha t this Baltimore sampling cannot be 
considered an accurate microcosm of the art ist ’s plight  in America. 
However, it does reveal that,  well known or unknown, tne vast majority 
of this  country’s local and regional a rtists should be considered poten­
tial recipients of the benefits of Senate bill 2645, and we hope we can 
bank on that.

The Chairman. Thank you.
[The prepared statement of Mr. Perlman follows:]

35 -6 43  0  -  79 - 4
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Sta te m en t o f A r t is t s  E q u it y  A s s o c ia ti o n  P a n e li s t

Bennard B. Pe rlm an , P a in te r ,  A r t  H is to r ia n ,  Eas t Co as t 
Regio nal V ice P re s id e n t

As bo th  an a r t i s t  and an a r t  h is to r ia n ,  I sh ou ld  l i k e  to  ad dress 

m yse lf  to  the Im po rtanc e o f  th e A r t Bank L e g is la t io n  fo r  the 

fu tu re  o f bo th  a r t is t s  and th e a r ts  1n th e United S ta te s . Not 

s in ce  the days  o f th e W.P.A. has a gove rn m en t-sp on so re d p ro je c t 

been envis io ned which  wou ld have as much Im pa ct  f o r  th e econom ic 

w e lf a re  o f a r t i s t s .  The A r t  Bank would  se rve th e p u b li c  by 

en ha nc ing the env ironm en t,  w h ile  a t th e same tim e a id in g  p ro fe s s io n a l 

a r t i s t s  by p ro v id in g  o f f i c i a l  re c o g n it io n  and f in a n c ia l encourag em en t.

I sh ould  l ik e  to  ad dr es s m yse lf  to  th e r e a l i t y  o f a r t i s t i c  e x is ­

te nce  In  the U nited S ta te s  fo r  th e te ns  o f thou sa nd s o f lo c a l 

and re g io n a l a r t i s t s  who, I t  1s hoped, w i l l  be a ff e c te d  by th is  

prop osed  le g is la t io n .

D esp ite  a popula r n o ti o n  th a t  a r t i s t s  lead  a c a re fr e e  l i f e ,  the 

r e a l i t y  o f th e s it u a t io n  1s th a t  the g re a t m a jo r it y  o f  Am erica 's  

a r t i s t s  are v ic ti m s  o f a d re a d fu l eco nom ic b l ig h t .  A su rv ey o f 

o f B a lt im ore  a r t i s t s  re ve a le d  th a t even th ose  a r t i s t s  who en joye d 

a r e la t iv e  measure o f su cc es s 1n th e ir  a r t  c a re e rs , wo uld  be 

be low  th e povert y  le v e l I f  t h e i r  subs is te nce  came s o le ly  fro m 

th e sa le  o f t h e i r  a r t .

(M r.  Per lman  w i l l  spe ak ex te mpora neously on th e W.P.A. and the 
re s u lt s  o f the B a lt im o re  s u rv e y ).

Bennard  Per lman 
6603 Bay thorne  Road 
B a lt im o re , Maryla nd  21209



Ms. Schapiro. Sena tor , I su pp or t th is bil l as an ar ti st . Because of  
my lectur ing and ju ry in g schedule, I  meet  a rti st s and see the ir  a rt  all 
ove r t he  country.

W ith  your  permission , I wi ll de pa rt fro m my wri tte n sta tem ent .
Th e a rt  bank  wi ll benef it t he  A merican economy by  emp hasiz ing  the  

importance of  purch asing  th e produc ts of  A me rica’s smallest  business 
peop le, the art ist s.

A caree r in a rt  is indeed a sma ll business f or  most a rt is ts  who earn— 
and my sta tis tic s say $6,000, b ut I  will  y ield—o r less a year,  $6,000 o r 
less a year, from the sa le of th ei r work.

Th e a rt  bank  can beha ve dif fer en tly  from the  pr ivat e secto r, from  
the  commercial  gal leri es, by vi rtue  o f its  i dea lism . I t  does not  have to 
be con cern ed wi th wor ks th a t wi ll sell well. I t  c an fit the tone  fo r the  
new plural ism  o f the eig hti es because it  w ill honor works  of  a rt  o ften 
ove rlooked  by main stream  advocates.

By  r eco gnizing the  authe nt ic ity  and vi ta lit y of  no nu rban  a rt  as well 
as a rt  made in ci ties, i t can be  an  effective sp ir itu al  voice fo r dem ocracy. 
Th is ki nd  of aes the tic sp read  ha s never been ach ieved befo re.

Th e a rt  bank will  reco gnize excellent ar t which the  comm ercial ga l­
lerie s have fo r one reason  or an othe r missed.

Notice  I  use the  word exc elle nt. I did  no t re fe r to  a rt  of  qua lity . 
Qu al ity  in quota tion ma rks as  it  was used here yeste rday  inv oking  
the  au ra  of  God and mo the rho od is a word which disgui ses  main ­
stream an d comm ercia l at tit ud es . Qu ali ty in qu ota tio n ma rks often 
defines a rt  w hich is recognizabl e at  a  ce rta in  high  marke t level.

A rt  of  qua lity is a rt  of  preferenc e.
For example, to a male sc ulpt or  working  on a 40- foo t-h igh  scu lp­

ture,  a small obje ct mad e of  sil k and  stuf fed wi th cot ton , then  em­
broid ere d with deli cate  nee dlework and  embel lish ed wi th sequins 
might  not  be cons idered a wo rk of  quali ty.  O r a no ther  ex ample, a n a rt  
hi sto ria n or  cri tic  who has  wri tten  exte nsively on a rt  of  t he  seven ties 
wou ld no t see the  new pa tter n an d decora tion  objects  as an ythi ng  bu t 
flashy, opulent,  decorat ive , an d excessive. Ce ram icists  might  no t like 
pa in tin gs . Peo ple  who mak e prints  migh t no t ap prec iat e ar tis ts  who 
make bod y ornaments .

Al l of  the se exam ples  w ork  in reverse.
Qua lit y disguises tas te.
To  offse t th is problem , the a rt  bank  mus t cons tan tly  cha nge  juries. 

Madam e Le Moyne outlin ed an  excellent pla n fo r us yeste rday  when 
she describ ed the  workings  of  the Ca nadia n A rt  Ba nk. I f  we are  a p­
pri sed  of  the  dangers  of  un ila te ra l dec isio nmaking an d work tow ard  
com ple menta ry opinions on aes the tics , we will  be br in gi ng  a trul y 
demo cra tic  process to  the  w or ld  o f a rt  and  in no way  wi ll we sacrifice  
excellence.

Tha nk  you .
Th e C hairman . Than k you ve ry  much.

• [The  prepa red s tat em ent of  Ms. Schapiro  fo llo ws:]
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Foun de r!  Woman’ s B u i ld in g ,L .A ., H e re s ie s , N .Y .,  L .A .I .C .A .,  
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C o -C re a to ri  WOMANHOUSE (A rt  P r o j e c t ,  L .A . ,19 72 )

Members o f  th e  S en a te !

I am t e s t i f y i n g  on  b e h a l f  o f  B i l l  S .2 645  (known a s  th e  

N a ti o n a l A rt  Bank B il l ) b e c a u s e  I  am an  a r t i s t  who e x h ib i t s  

w id e ly  an d who t r a v e l s  e x te n s iv e ly  sp eak in g  to  o th e r  a r t i s t s  

a b o u t t h e i r  c o n c e rn s . U su a ll y  I am sp onso re d  by U n iv e rs it y  

A rt  d e p a rt m e n ts , so m et im es  by  Museums. I am p a r t i c u l a r l y  known 

a s  an  a r t i s t  who has ta u g h t  an d o rg a n iz e d  o th e r  women a r t i s t s  

an d p r o f e s s io n a l  women in  th e  A r ts . T o g e th e r we hav e o r ig in a te d  

m ag az in es,  a r t  s c h o o ls , w r i t t e n  books, fo rm ed  p r o f e s s io n a l  o rg ­

a n iz a t io n s ,  g a l l e r i e s ,  e x h ib i t i o n s  e t c .  We a re  g a th e r in g  ou r 

momentum an d a re  now sp e a k in g  on m a tt e r s  p e r t a in in g  to  a l l  a r t i s t s
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who s t r u g g le  to  s u rv iv e .

In  A r t sc h o o ls  an d U n iv e r s i ty  A rt  d e p a rt m e n ts  a l l  o v e r t h i s  

c o u n tr y  th e  b e s t  a r t i s t  p o s s ib le  to  f in d  a re  h i r e d  to  in s p i r e  

s tu d e n ts  to  become  a r t i s t s  an d p o s s ib ly  t e a c h e r s .  What f o r  ?

L a s t y e a r  a lo n e  th e re  were tw ic e  a s  many a r t i s t s  lo o k in g  f o r  jo b s  

a s  th e r e  were te a c h in g  p o s i t i o n s  open . I t  h as bee n e s t im a te d  t h a t  

o f  th e  500 ,0 00  a r t i s t s  in  t h i s  c o u n tr y , mos t o f  them  e a rn  o n ly  

$6 00 0.  a  y e a r  fro m th e  s a le  o f  t h e i r  w ork s.

What i s  th e  pu rp ose  o f  m ak in g a r t  when yo u know y o u r a c t i v i t i e s  

a re  p e r ip h e r a l  to  th e  ai m s o f  s o c i e ty .  For m y se lf , m yp ur po se  i s  

to  hu m an iz e my en v ir o n m en t.  I n  o b se rv in g  th e  n a tu r a l  w orl d  and 

p e rc e iv in g  te ch n o lo g y  a s  man made n a tu re  -  I w is h to  s y n th e s iz e  

th e s e  p e rc e p t io n s  in to  b e a u t i f u l  o b je c t s  which  a r e  d e f in e d  a s  

" A r t" . T her e a re  o th e r s  l i k e  me.  We a re  com pell ed  tomak e a r t .

Our wo rk i s  n o t f u n c t io n a l ,  we a re  n o t e n g in e e r s . Ou r wo rk i s  

b e a u t i f u l  y e t  th e  re w ard s a re  m in im al.  Our work i s  a  n a tu r a l  

re s o u rc e  - y e t  n e g le c te d .

In  my t r a v e l s  yo un g a r t i s t s  ask  me wha t th e y  sh o u ld  do to  make 

t h e i r  l i v e s  in  i s o la t e d  p la c e s  more a g re e a b le . A f te r  I  lo o k  a t  

t h e i r  wo rk 'and  a s c e r t a i n  t h a t  th e y  a re  in deed  s e r io u s  a r t i s t s  

p ro d u c in g  work o f  h ig h  q u a l i t y  (a nd I am pro ud to  sa y  t h a t  th e r e  

a re  many su ch  g ra s s  r o o t s  a r t i s t s  o u t th e r e )  I answ er  th em .

Tak in g my cu e from  th e  c o n sc io u sn e s s  o f  th e  s e v e n t ie s ,  I a d v is e  

the m to  u n i t e  -  to  d is c u s s  t h e i r  pro ble m s w it h  each  o th e r  a s  

a he dg e a g a in s t  lo n l in e s s  an d a s  a  way o f  a g re e in g  on u n iv e r s a l  

i s s u e s .  I  t e l l  the m to  se ek  s o lu t i o n s ,  to  fo rm  g a l l e r i e s ,  to  

lo ok f o r  fu n d in g , to  o rg a n iz e  da y c a re  c e n te r s ,  to  w a it  on t a b l e s  

i f  n e c c e s s a ry , b u t ab QW - a l l  n e v e r to  lo s e  hope, a lw ays to  ke ep  

on w ork in g , to  c o n ti n u e  mak in g p a in t in g s ,  s c u lp tu r e ,  p r i n t ' s , 

d ra w in g s , c e ra m ic s ,b o d y  o rn a m e n ts , to  work to g e th e r ,  to  p u b li s h  

a n e w s le t t e r ,  c r e a te  s l id e  banks -  ab ov e a l l  to  ke ep  re m in d in g

2
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a  so m et im es  h e e d le s s  w orl d  o f  t h e i r  s p i r i t .  B ec au se  e s s e n t i a l l y  

th e  s p i r i t u a l  to n e  o f  th e  n a t i o n  i s  t h e i r  r e s p o n s i b i l i t y .

S m all  to wns  a re  n o t m es sa ge  c e n te r s .  P eop le  who make a r t  in  o u t­

ly in g  p la c e s  mus t be  s u s ta in e d .  O th erw is e th e y  le a v e , d is c o u ra g ­

ed  an d m ig ra te  to  c i t i e s  a l r e a d y  ov er cr ow ded  an d e x p e n siv e  wh ere  

c o m p e ti ti o n  i s  so  se v e re  among a r t i s t s  because  th e  crum bs  o f 

s u c c e s s  a re  so  fe w , t h a t  th e  p ro m is e d .l a n d  in s te a d  o f  p ro v id in g  

an  answ er to  one’ s dre am s,  o n ly  c r e a te s  mean  havoc.

We m us t an sw er  th e  n e e d s  o f  a r t i s t s  in  th e  h in t e r l a n d s .  •

We need  to  re c o g n iz e  th e s e  go od  a r t i s t s  a l l  o v e r t h i s  c o u n tr y  

r a t h e r  th a n  on ly  c o n c e n t r a t in g  on  th o se  fe a tu re d  in  m e tr o p o li ta n  

g a l l e r i e s .  We know t h a t  th e  p r i v a te  s e c to r  do es  n o t b e g in  to  

s u s t a in  th e  s p i r i t  o f  th e  " o u t o f  to w ners "

What wo uld  th e  A rt Ban k do f o r  th e s e  men an d women ? Well  

whe re  th e  N a ti o n a l Endow ment o f  th e  A r ts , t h a t  b le s s e d  ag en cy , 

b e g in s  th e  p ro c e s s  o f  en coura gem ent by  aw ard in g  th e  a r t i s t s ,  

f e l lo w s h ip s , th e  A rt  Bank wou ld  f i n i s h  th e  p ro c e s s  by  en d o rs in g  

th e  wo rk i t s e l f .  When th e  wo rk i s  rem oved  fro m th e  s tu d io  o f  th e  

p a i n t e r  o r  s c u lp to r  e t c .  th e n  hung  in  a p u b li c  p la c e , th e r e  i s  

s a t i s f a c t i o n  in  kn ow ing t h a t  th e  d ia lo g u e  bet w ee n th e  p u b li c  and 

go od  a r t  wo uld  be  a ls o  c o m p le te .

I  ask ed  E r ic  F is c h e l ,  a  yo un g a r t i s t ,  who i s  a  f r ie n d  o f  mine 

w ha t i t  mea nt  to  him  when he  l iv e d  in  Nova S c o ti a  to  ha ve  a work  

o f  h i s  p u rc hased  by  th e  C anadia n  A rt  Bank?

He r e p l i e d ,  "When th e y  w al ke d in to  my s tu d io  an d a p p re c ia te d  

w ha t I was do in g , I f e l t  th e  glo om  l i f t  f o r  th e  f i r s t  tim e th a t  

s e a s o n " .

3
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Ms. Brodsky. The entire community of ar tists  in the United States 
is excited about this bill. I would like to speak for it from the point 
of view of the ai l edi tor because I have become increasingly concerned 
with the moral issue of tra ining young men and women for a pro­
fession in which most are not going to be able to make a living.

This  field is a glimmer of light  at the end of the tunnel. The National 
Endowment provides fellowships and grants  for artis ts to make their 
work. The ar t bank will provide  a market for tha t work through 
hundreds and hundreds of one-time purchases.

Furthermore, young artis ts are much more likely to have a single 
work purchased than they are to  receive fellowships until late r in their 
lives.

Wha t a purchase like th is can mean to developing a reputation is 
simply enormous. It  is also a morale-boosting incentive, encouraging 
young artists to persevere unti l they can establish viable careers as 
artists.

I believe, too, the impact o f the bill will be more far  reaching than 
its actual purchases. As a model, it  will help to stimulate expansion of 
the market tremendously.

Second, I would like to talk  about the way in which I think the 
bill will help the larger society as wTell as the world of artist s.

I teach in an urban environment, Newark, N.J., which you know 
well, Senator. I am delighted with  what is happening to revitalize 
tha t city, and have seen how the a rts are an essential ingredient in tha t 
renewal. The exhibitions of the Newark Museum and cultu ral life of 
Rutgers  Universi ty campus are drawing cards att rac ting residents 
back to the city. Through leases from the a it  bank to othe r sites in the 
city, the role of art can be more widespread in improving Newark’s 
quality of life.

In connection with this last point, I would like to suggest another 
way besides sales in which works of art might  be released from the 
bank in order  to make room for  new purchases. Through grants 
from the bank to cities, the works of art  from the bank can become 
permanent installat ions in strategic  places, thus contributing over a 
long-range period to urban visual environment. This concept can be 
expanded to gift s to institu tions,  such as colleges and universities  or 
small museums, as Mr. Anuszkiewicz has already suggested, with such 
limited funds for purchases. Th us the a rt bank would become a source 
for permanent collections to institutions  tha t cannot afford them 
otherwise.

Again, let me say the entire community of a rtis ts lauds this bill. I t 
opens up a whole new approach to making the artists and art  an 
integra l part  of society today.

The Chairman. Excellent.
[The prepa red statement of Ms. Brodsky follow s:]
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Mr. Chairman, my name is Judith K. Brodsky. I am an artist and

a New Jersey resident. I am now serving as Chair of the Art Department,

Rutgers, The State University of New Jersey, Newark. I am also a former

president of the Women's Caucus for Art, the foremost national organization

of women artists, art historians, museum professionals, and critics.

I would like to speak for S. 2645, the bill to establish an Art Bank,

first from the point of view of the art educator, and secondly in relation

to urban renewal.

I would like to begin, however, with a commendation to this committee

for its sensitivity to the community of artists as witnessed by the presence

of this panel of artists at the hearing. Furthermore, this hearing is

exemplary for its inclusion of women, not only speaking on behalf of issues

affecting women, but also taking their place as speakers on behalf of the

entire community of artists and educators of which they compose fully half.

This bill will help to resolve a basic question for the art educator

in the last quarter of this century. How can we train men and women in a

field in which only a few of them will earn enough from their profession to

survive in that profession? Too few individuals in our society value the

visual environment enough to buy art, and the museums and other institutions

which purchase art have particular goals and financial limitations which pre­

vent their giving adequate support to the living artist. Yet the number of
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students who want to be artists has grown extraordinarily in the last decade.

With little hope of financial recompense, it is difficult to find a logical 

reason for this growth. One can only say that it seems to indicate a search 

for satisfaction in the life of the spirit and mind rather than through material

well being.

As an educator, then, I laud S. 2645 for its creation of a mechanism 

by which the opportunity to artists for purchase of their work will be sizeably 

increased. I am particularly pleased by the provision that special attention 

will be paid to purchase of work by young, less well known artists with the 

idea of  encouraging and supporting them in their development.

Furthermore, by setting an example, the Art Bank will have a salutory 

effect on art purchasing activity beyond its own actual buying power. The 

federal government through the National Endowments has already become a leader 

in establishing the value of cultural activity in the United States. The Art 

Bank will further enhance the image of the arts as important to the well being

of the society.

Another way in which the Art Bank is pertinent to the education of 

young artists and indeed, to all students is the opportunity it presents for 

acquainting them with a broad selection of contemporary art. There has been 

a good deal of emphasis placed, recently, on the importance of esthetic education 

and the need to develop visual literacy from the elementary school years on.

With the limited funds available for introducing new programs, the Art Bank 

becomes a leading resource for exhibitions at colleges, universities, elementary

and secondary schools.

As an educator in a reviving urban area, I am particularly concerned

with the state of American cities , and I see the Art Bank as playing an

2
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important role in improving the visual environment of the blighted areas

that are now being rebuilt. Our cities have to be beautiful as well as 

functional in order to attract residents back into them. Through the Art 

Bank people who might otherwise not have that opportunity can be surrounded

by high quality art. It has been shown repeatedly that redevelopment projects •

which take into account only the physical and material well being of their 

inhabitants do not work. The projects must be esthetically pleasing as well,
♦

in order to make them neighborhoods. The Art Bank can provide the resource *

for accomplishing this goal even more effectively than through permanent 

installations. Changing exhibitions constantly renew people's awareness of, 

and pleasure in their surroundings.

Furthermore, the Art Bank, might serve to encourage the active partici­

pation of artists within more American cities by making the work of local

artists available for installation in their own communities rather than at random.

Thus, in summary, S. 2645 by establishing an Art Bank, will function 

significantly in supporting emerging , as well as established, artists in 

the best way possible— through purchase of their work. It will also serve to 

strengthen art education programs, and finally, could play a vital role in

improving the visual environment of the United States.

3
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Ms. Schoettler. Good morning. I am very happy to represent a 
coalition of women’s art organiza tions this morning. We are an or­
ganization tha t represents 75 organizations nationwide, and I also 
represent  the Washington Women’s A rt Center which is a member of 
the coalition and an organization of 500 women art ists in the Wash­
ington metropolitan area.

We than k you for introducing  this legislation. It  is long overdue, 
and I support and reitera te th e thanks and apprecia tion of the  arti sts 
appearing here on this panel thi s morning.

1 thin k tha t is a significant thin g to stop jus t for a moment and 
mention tha t these are all art ists  sit ting here before you th is morning 
to speak to you about this bill. That is an innovative step in and of 
itself because so many times legislation, policy and things tha t will 
directly affect the careers of artis ts are decided by nonartists, by 
experts on artists, and on art.

So seldom do we have an opportunity to come forward and to speak 
for ourselves. I thank you for  that. I think it is tremendously 
significant.

I am depart ing from my w ritten testimony which is dangerous, and 
I will try  to keep my remarks-----

The Chairman. That is acceptable, but we would like to include your 
prepared statement in the record.

Ms. Schoettler. You have my written statement.
I am departing from th is for a major reason tha t I thin k is signifi­

cant enough that  I must do it. I  am glad to be here on the one hand. 
I am ambivalent about it  on the other. I will explain that .

Appe aring  on a panel of this  nature, of a bill of this magnitude 
with the impact that  it  can have on the careers of artists , I  feel a grea t 
sense of responsibility for what I will say here. Ar tists must, I agree 
with Madam Le Moyne yesterday that  help, support—these are en­
couraging words—they can also be, when the art ist does not take the 
responsibility of a professional to stand up, be pa tronizing  and they 
need not be considered tha t when they respond as a professional, and 
tha t is the oblgiation I  feel here this morning.

I would ra ther bite the hand tha t offers to feed me a  lit tle in a very 
healthy and constructive way.

There are several things I  am concerned about.
Artists tha t I have talked to, and I have talked to a grea t number 

over the past couple of  weeks, and I have studied the bill, and there 
are two issues tha t I would like to bring  to your attention. I am 
concerned about the director  and the power of the direc tor as it is 
written  in to the bill.

I agree with the Canadian example or the suggestion of Madam 
Le Moyne yesterday. An advisory panel is imperative. An advisory 
panel predominantly of artis ts, because artis ts understand and feel 
about artwork in a different way from other people. It  is thei r product, 
true, but ar t is not a birdhouse. Once an artwork leaves the hands of 
an arti st to a purchaser, whether it  be a private citizen, a museum, 
or whether it is a gif t tha t the art ist  gives to someone, th at arti st is 
vitally concerned and interested in the work.

It  is a product that  is not an end result in a way.
Also the  product tha t leaves the art ist’s hand in art,  in  a rt as in no 

other single career or commodity, no other thing, can affect the career
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of  th e a rt is t in th e w ay t h a t it  is handle d a ft er  it leaves th ei r co ntro l or  
af te r it  leaves th ei r possession . Fo r th is reason, I  addre ss the  oth er 
par t,  th at  in the  bil l as it  is writ ten you have take n gr ea t care,  and I 
apprec iat e th at , and I ap pl au d th at , as to  how th e work would be 
selec ted for  the  bank, how  the money would be spent, and how it 
would  be purchased . T hat  is vi ta l and th at  w as necessary  to cons ider  
with  th e care  that  you  have g iven i t. But  we have to  be very concerned  
with  how th at  work leaves th e bank.

In  othe r words, we wo uld  suggest , strongly  urge  there be a sim ila r 
sys tem  of  panels and of  advis ers  th at  wou ld gu ide  the work af te r it  
leav es the  bank, and th at there wou ld be some ser ious de termination 
as to  whe re the  work was go ing and wh at  w as go ing to  happen to it. 
because each one of  us or  any othe r ar ti st  in  the co un try  th at  pu ts 
wo rk in to  the ban k is  dep en dent  on th e c ond uct  of th e w ork  af te rw ard,  
pe rhap s f or  the  way in  which it  could affec t our  car eer .

I t  is sort of like  you  do  no t wa nt  som eth ing  to  happ en  to your 
ca ree r ove r which you ha ve  no co nt ro l: care less hand lin g,  by th at  I  
mean sell ing  under sales  pr ice . T her e shou ld be a rese rve  price on work. 
We a re concerned  about auc tion s. Auctio ns a re  cap ricious . T hey  can  be 
very mischievous to peo ple ’s caree rs. I  th in k th at  sh ou ld be con sidered 
an d stron gly cons idered.

In  conclusion, I would  like to  make one othe r po int . I f  you  ha d 
ask ed me, and I  assum e you have because I  h ad  come here th is morn­
ing , how I  see th is a rt  b ank, I  see w ha t you  a re  p ropo sin g as a possi­
bi lit y fo r one of  the most excit ing  th ing s th at  can  happ en  in the  a rt  
wo rld  to day fo r a  numb er of  reasons. Eco nom ical ly an d pra gm ati cally  
it  giv es money i n the  h an ds  o f the  art ist s, bu t it  h as  a  fu rthe r benef it 
to me t ha n th at , which I  expe rien ced  yeste rda y i n a  iy 2  hou r conversa­
tio n wi th  th is  pa nel , by th e fact  th at  I  th in k it  can become a focus and 
ra llyi ng  po int  fo r the a rt  com munity  where ar tis ts  of  all  rep uta tio ns  
would  be coo per ating toge th er  in an end eavor such as the  art  bank. 
T hat lesse r known ar tis ts , unk now n pro fessional  ar tis ts , or  however  
you  wa nt  to pu t it,  would  be support ed  an d enhanced by be ing  r ep re ­
sen ted  equally  in a bank , in an art  bank  sit ua tio n, wi th ar tis ts of  
gr ea te r rep uta tio n th an  th ei rs .

We  want,  and  I am su re  th at  you want,  an a rt  ba nk  at  its  best, so 
th a t the art ist s in th is  cou ntr y,  rega rdless  of  the scope of  thei r r ep ut a­
tions,  wil l want to  pa rt ic ip at e in that  bank .

I t  w ill be som eth ing  th a t they  will know w as construc ted  w ith  the ir  
in terest in m ind  and that  they  wa nt  to be p art  of it .

My  las t sentence, or  my  last  thou gh t, has  to  do with  your ha vin g 
us here today.  I t  is  th e beginn ing I hope,  a nd I  urge  you for a  g reater  
pa rti cipa tio n in th is  a rt  ba nk  of  the ar tis ts  of th is  cou ntry. For the 
fir st t im e you have t he  o pp or tuni ty  in  de veloping t hi s b ill  to see art is ts  
no t only as produc ers  o f objects,  b ut  in  t he ir  l ar ge r scope and in th ei r 
ri ghtful place  as adv isers, to  use thei r c rea tiv ity  a nd  th ei r u nd ersta nd ­
ing of  the  impac t and th e scope of art  w here it should be in  a dvising 
an d d ire cti ng  the p ath tha t thi s bank will  take .

T hat is why  I  feel th a t th e adv isory pan el mu st be studied. I t  m ust  
be con side red as pred om inan tly  art ist s. Yeste rda y you  directed the  
Na tio na l Endowm ent  an d GS A t o s tud y thi s a rt  ba nk  bill.

Se na tor Wi lliams, I  ur ge  you to ask th at  the  En dowm ent and the 
GS A include ar tis ts  and a rt  org ani zat ion s, people who can dir ec tly



57

speak to the concerns of the artwork and the art ist  to be an equal 
partner,  or at least a ma jor o r a significant par ticip ator  in that  study, 
so tha t when you put th is bill forward, which I  am sure th at you will, 
you will get this  legislation, you will get the best possible bill and the 
best possible art bank th at this country can have.

Thank you.
[The prepared statement of Ms. Schoettler follows :]
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T es tim ony o f  
E l lo u is e  S c h o e t t l e r

E x e c u ti v e  D ir e c to r , C o a l i t io n  o f  Wom en's A rt O rg a n iz a ti o n s  
E x e c u ti v e  D ir e c to r , W as hin g to n  Women 's A rt s  C e n te r 

B efo re  th e
S e n a te  Co mmittee  on Human R eso urc es  

A ugus t 2 3 , 1978

Mr . Cha irm an , my name i s  E l lo u is e  S c h o e t t l e r .  I  am an 
a r t i s t .  I a ls o  c u r r e n t ly  s e r v e , in  e l e c te d  p o s i t i o n s ,  a s  ♦
E x e c u ti v e  D ir e c to r  o f  th e  C o a l i t io n  o f Women 's A rt  O rg a n iz a ti o n s
an d E x e c u ti v e  D ir e c to r  o f  th e  W as hin gto n Women 's A rts  C e n te r .

The C o a li ti o n  o f  Wo men's A rt O rg a n iz a ti o n s  was  fo rm ed  
l a s t  y e a r  to  u n it e  th e  e f f o r t s  o f  th e  many gro ups a c ro s s  th e  
c o u n tr y  w ork in g  to  a c h ie v e  e q u a l o p p o r tu n it y  f o r  women in  a r t .
We c u r r e n t ly  r e p r e s e n t  75 o r g a n iz a t io n s  n a ti o n w id e , The  
W as hin gto n Wom en's A rt s  C e n te r , w it h  a mem be rshi p o f  50 0,  i s  
a n o n - p r o f i t  e d u c a t io n a l a r t  c e n t e r ,  wh ose fo cus i s  d i r e c te d  
to w ar d th e  p r o f e s s io n a l  a r t  c e n t e r ,  wh ose  fo cus i s  d i r e c te d  
to w ar d th e  p r o f e s s io n a l  develo pm ent o f women in  a r t .  The  
C e n te r i s  a member o f  th e  C o a l i t i o n .

The  C o a li ti o n  o f  Wo men's A rt O rg a n iz a ti o n s  s u p p o r ts  
th e  e s ta b li s h m e n t o f a F e d e ra l A rt  Ban k.  We u rg e t h i s  
Com mitt ee  to  e x p e d it e  a u th o r iz a t io n  f o r  S . 2645  an d f u r th e r  
we w oul d l i k e  to  se e  i t  la u n c h e d  f o r  fu n d in g  in  F is c a l  Y ea r 
19 79 .

The  C o a li ti o n  app la uds S e n a to r  H a rr is o n  W il la im s f o r  h is  
le a d e r s h ip  ro le  in  su p p o r t o f  th e  a r t s  by  in t ro d u c in g  t h i s  lo ng 
o v e r- d u e  l e g i s l a t i o n  w hi ch  o f f e r s  d i r e c t  su p p o r t fo r  a r t i s t s  
th ro u g h  th e  p u rc hase  o f t h e i r  a r t  works  and w hic h , f u r t h e r ,  has  
th e  in n o v a t iv e  p ro v is io n  w hic h i n i t i a t e s  a fo cus on r e g io n a l ,  
unknown an d em er gi ng  a r t i s t s .  The  s e n s i t i v i t y  fo r  th e  needs o f 
a r t i s t s  d em o n s tr a te d  by t h i s  l e g i l a t i o n  makes  us c o n f id e n t 
t h a t  su g g e s ti o n s  w i l l  be  s o l i c i t e d  fro m a r t i s t s ' g ro ups to  
in s u re  th e  p r o te c t io n  o f  th e  r i g h t s  o f th e  a r t i s t s  in  r e l a t i o n s h ip  
to  t h e i r  a r t  wo rks p u rc h a se d  by  th e  F e d e ra l A rt  Ba nk . As a 
m ajo r a r t i s t s '  o rg a n iz a ti o n  w hic h i s  co m m it te d to  a r t i s t s  
r i g h t s  we w i l l  we lco me  t h a t  o p p o r tu n it y  to  o f f e r  s p e c i f i c  
re com m endati ons.



59

It is our opinion, that in stating a focus on 
regional, unknown and emerging artists, that S.2645 
will have a substantial benefit to women artists as well 
as to all artists, especially those who have not chosen to 
or been able to establish their careers within the boundaries 
of a major art center in the United States. Artists are no 
different from other professionals in that they want and 
should be able to support themselves directly from their art 
work and have the opportunity for gaining recognition for 
their work and establishing substantial careers and reputations.

The established art system in this country today consists 
of three components? commercial galleries, critics and museums.
To achieve significant recognition and the possibility of 
financial independence artists must have a good commercial 
gallery as agent, have critical reviews published on their work 
and achieve museum exposure. These components of a successful 
career are interdependent and co-exist predominantly in large 
metropolitan art centers. Thus the migration of artists to 
such centers where they cluster, creating significant cultural 
richness for those few centers, providing large numbers of 
artists for cross-fertilization of ideas and if unsuccessful 
flooding the unemployment rolls. Witness last years dilemma 
for two such centers. In New York City there were 3500
applications for 500 C.E.T.A. artist jobs and in Washington. D.C. 
300 applicants for 50 full-time jobs and 10 partime jobs. All 
these applicants met the criteria of an income of under 
$3,750.00 and a minimum number of months unemployed. Direct 
purchase of art works from artists could be a significant 
factor in the lives of these artists and another reason for 
launching the Federal Art Bank in Fiscal 1979.

Artists unable to or unwilling to relocate their careers 
into large metropolitan areas have generally settled through 
circumstance for lesser careers, minimum recognition nationally, 
deprivation of the stimulation of their peers and a lessened 
liklihood of direct financial support through their art work.
The Federal Art Bank offers an opportunity to finally do something 
substantial about this problem.

The Federal Art Bank does not offer a challenge to the 
system as it exists nor should it however through a focus 
on the regional, unknown and emerging artist it does promise 
an expanded opportunity for those artists to receive 
encouragement through studio visits from peer panelists, 
direct financial support and recognition from a new entity 
which would provide increased exposure and an alternative means 
of developing significant professional credentials.



While all artists are disadvantaged by the established 
art system women have faced the most persistent career obstacles 
through it. It is a well known fact that women make up one-half 
of the population of our country. What isn't so well known 
is the fact that women make up one-half of the total number 
of working art professionals as well. This statistic must 
be searched for rather than observed. For example, a tour of our 
major galleries and museums might lead one to assume that there 
are no women artists. I am happy to reasuure this committee that 
there are...and we are alive and well and working all across the 
country.

Dorothy Gillespie, a well known New York artist, howver, •' 
was once moved to remark for publication, "It's a miracle that 
any woman artist in this country past fifty is still working." 
Consider if you will what led her to say that:

A number of studies made during the past two years 
show that only 15% of one-person shows in prestige 
galleries in major cities are for women artistsT

One person exhibitions for women make up less than
2% of all shows given for living artists by major museums.
Such exhibitions are proven to effect not only the
reputations but also the earning potentials of living artists 
One of the most startling examples of this statistic has 
been generated by the Museum of Modern Art in New York 
City. Of 1000 one-person shows conducted there over the
past 43 years only 5 were for women. Another example was to

_be seen in the federally supported National Collection of 
Fine Arts, Washington, DiC. in the Fall of 1977, where, in 
an exhibition entitled, "The Painting and Sculpture of 
California: The Modern Era only 19 women were represented
out of a total of 200 artists.
Most recently— the new East Wing of the National Gallery 
is exhibiting the work of only 4 women.
The Federal Art Bank by using blind judging for slide review 

when selecting artists for purchase consideration would be 
making a significant step forward in achieving equal opportunity
for women artists. It has been proven that on direct jurying of
art works women's work moves toward equality with the numbers 
of works by male artists accepted for exhibition. This is a 
considerable improvement over the 10% to 15% of works by 
women artists included when exhibitions are by invitation.
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The Federal Art Bank has the potential for significantly 
affecting the increased cultural richness of the entire 

United States through:
increased exposure to art for the larger population; by 
placing art in public buildings, traveling exhibitions 
and leasing arrangements with museums, non-profit 
institutions and corporations.

encouraging and stimulating all artists especially 
those outside the major art centers.

providing a means for women to achieve a more equal 
opportunity for establishing reasonable and even 
significant careers in art.
providing direct financial support for artists through 
a purchase of their art works and there-by recognizing 
the contribution of the arts to enriching the cultural 
life of the United States.

For these reasons the Coalition of Women's Art 
Organizations supports S.2645. We urge the committee to 
act to expedite this bill for authorization so that it can 
be launched for funding in Fiscal 1979. By such action 
the Human Resources Committee will move to further the cultural 
richness of the United States by initiating an innovative 
means for providing support for the artists of the country 
who are the creative resource for our visual arts.

35-643  0  - 79 - 5
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The Chairman. This is a most welcome and constructive supplement 
to your statement, which I read with great appreciation.

In terms of the  advisory council approach—including the artist s in 
a council with the di rector—there is something comparable in both of 
the Endowments. Each has a council. I am fair ly certain tha t the 
National Council on the Arts has strong  representation of performers 
and artists. I do not know what the balance is, but the performers  
themselves are well represented. *

It  is g ratifying  to see how much time is contributed by members of 
the Council on the Arts. I know tha t Isaac Stern will come to Wash­
ington at any time for deliberations with the Endowment. A very, 
very constructive idea. It  appeals to me personally.

Ms. Schoettler. I am glad for that. Tha t was very reassuring. I 
was fa irly confident from your putt ing forward  a bi ll like tha t, tha t 
a request like that would not  fall on deaf ears.

The C hairman. Yesterday one of the artis ts described the s treng th 
tha t must be present in the office of the director. This comment p ro­
duced good humored references to history and strength in addi tion to  
some constructive criticism. Someone even suggested to Mr. Bannard  
that his approach was Napoleonic.

I agree that  you can have strength in the director, but we also realize 
tha t wise counsel helps the strong leader, too.

Ms. Schoettler. I thin k tha t is the point. If  I  may just  refe r back 
to what Miriam was saying, tha t one of the things tha t is necessary 
is the advisory panel, and you must have st reng th in your director; 
and, of course, the best person and good administrator—it is going to 
be hard enough to find, as I  think was mentioned yesterday—-but this 
hooks up, really, with th e connection of the review panels for deacces- 
sioning or leaving the art bank. Too strong a director could l>e 
arbi ter of his own personal, or her own personal taste and, therefore, 
if you did not have panelists  that will advise and deal with how work 
is going to leave the bank, the a rtist s who have in good faith  p artic i­
pated and sold their work or  leased thei r work to  tlie bank, you could 
find out 2 years late r tha t their  presence was not welcome. This is 
where the problem could come in or the danger to careers.

In  other words, to be part  of an entity tha t would have a great deal 
of prestige and credibil ity, and then all of a sudden to be disinvited, 
it would be like a second cousin th ird  removed, who cannot quite  get 
into the dinner.

You must protect the artis ts from ever having to deal with that ; 
because you are ta lking about support or encouraging and stimulation  
for careers. We must also protect and defend against the fact th at we 
might damage careers inadvertently and innocently; but a system 
might be set up th at could be potential ly hurtful. I think tha t is what  
I am really speaking to.

I would like to see the  director about 5 feet 8 inches instead of 6 
feet 8 inches. Make him or her a little weaker. •

The Chairman. Legislation, most obviously, cannot describe all th e 
details of operation.

We can structu re the activity with the legislation and can even 
breathe the philosophy for guidelines into tha t legislation, and then, *
through other ways—reports we can amplify. What we hope will be, 
and what we, in a sense, direc t shall be, come together in full  form—
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leg islation  plu s all of its  his tor y in dev elopment , in deba tes, in the 
rep or ts,  and  t hen , of  co urse, we follow  t he  act iv ity , once i t h as become 
a rea lity . Our  res po ns ibili ty  is to follow it.

Ms. Sciioettler. I  am  sure  you will do the  b est  f or  us.
Th e Chairma n. I t  was  in 1965 th at  the Fe de ra l Governme nt en ­

ter ed  into the world  of  a rt  and the  huma nit ies  th roug h the  Na tional 
Fo un da tio n on the  A rt s an d the  H um an iti es  Act.  I imagine  the re  was

• some app reh ens ion  th en  th at the re mi gh t be a hea vy-ha nded Go vern­
ment int erv ening  upon  th a t ac tiv ity  and a consensus of opinion th at  
there should be no heavy hand  of  Government  in dictat ing the  form  
of  a rt .

• Th ere  will  be those who  will  wonde r wh eth er  th e a rt  ba nk cou ld be 
an o pen ing  wedge to some kin d of na tio na l a rt  form .

You did  som eth ing  uniqu e yeste rda y when you  all ga the red  to ­
ge ther  an d h ad  a session, a  semin ar, a rap , o r w ha tev er yo u ca ll it . T hat  
is uniq ue fo r witn esse s c oming  to  a  co ngressiona l he ari ng , to ga th er  a  
da y in advance  to  exc han ge views. I  was imp ressed  wi th that . Mos t 
witnesses get off th e plane, ge t in  a cab, come here , speak , back into t he 
cab,  and back to the ai rp or t. They do no t ta lk  with  th ei r peers . You 
did it.

As  a rti sts tjo you  feel  the re  is a ny  need fo r concern th at  the a rt  bank 
could lead to a nat iona l a rt  form ?

Ms. S iiapiro. I  th in k the sign ificant  asp ect  of th is  whole business  is 
th e process , n ot  the object ive . I th in k El lou ise  ad dre sse d h ers elf  to  the 
proce ss. Tha t is rea lly  the kind  of  inform ation  we are tryi ng  t o give 
here to day : if  the  process is tru ly  dem ocratic , if  it indeed reflects the  
kind  of na tio na l bod y th a t it  should  reflect. Ag ain , I refe r back to 
Madam e Le Moyne’s te stimo ny, th at  was, as fa r as I was concerned, a 
very complete descrip tio n of  how ju ry in g sho uld  tak e place.

Th e most im po rta nt  th in g about ju ry in g is th at  it should be con­
stan tly  cha nged; th at  one gro up does no t get  any kind  of  firm hold 
on the  cul tu ra l t aste. I f  it  constantly c hanges,  then  we will  have a good 
review. I do not  th ink there is any th ing possib le othe r tha n a ref lectio n 
of  th e cul ture, not  a fo rm ing of the  culture , bu t a reflection  o f it.

Mr.  P earlman. Se na tor Wi lliams, any  tim e Government , local  or  
Fe de ra l, is invo lved  in the art s, th is is one of  the  fir st red  flags th at  i s 
thrown  up, be aw are  of  Governme nt interf ere nces.  Sit ting  next  to 
Gi lda El lis  f rom Ph ila de lphi a,  an d my being  from  B alt imore , we have  
the first and  second cit ies  in the  countr y to hav e p erc en t fo r a rt bil ls— 
Ph ila de lphia in 1959, an d Ba ltim ore  in 1964.

I  th ink in both  cases, one of the first  cri tic ism s of  the  concept was 
th at  you would hav e governm ent int erf ere nce on the  local level, and  
th a t fo r th is reason, there wou ld be an  at tempt  t o hav e an official kind  
o f a rt  fo r p ublic bu ild ing s. Th at  has n ot happened. A nd  G ild a info rms 
me t hat  th at  has  n ot  happened in Ph ila de lphia,  n or  in Bal timore .

I th ink while  it is a na tu ra l concern, and the  fir st th in g th at  comes
• to  peop le's  minds —it c er ta in ly  was br ou gh t up in  ma ny  cases w hen the 

Na tio na l Endowm ent fo r the Arts and the Na tio na l En dowm ent fo r 
th e Hu ma nit ies  were br ou gh t into exis tence , the  quest ion  w hethe r t hi s 
was  going to cause ce rta in  people to get  gr an ts  an d oth ers  no t t o ge t

• gr an ts , which wou ld then  kind  of  cha nne l the  ar ts  in certa in are as— 
I d o no t th ink this  wil l happen.
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I really do not think it should be a concern.
Ms. E llis. In Philadelphia, it  was 1952, not 1959, when the new city 

chart er was put in, and there is a commission, very much as Ellouise 
would call panels, so that while there is a president of the art commis­
sion, who would be similar to  perhaps a di rector on the Federal level, 
tha t you suggest in the bill, there is a commission, and everything is 
handled through—I think the commission may have 12 people on it— 
and there is very good a rtis t representa tion on that commission.

There have always been three or four artists, and I  m ight add there 
are always Artists  Equity members.

I am glad  you are pleased we got together. You must remember, we 
are a ll members of  Artists Equi ty, so we do have common bonds.

The Chairman. Those were just members of the Art ists Equity  panel 
tha t got together yesterday ?

Ms. Ellis. This is the Artists  Equity  panel.
Ms. Sciioettler. I must say we reflect, although we are all members 

of Art ists Equity, tha t as reflections of the  coalition, we do reflect a 
wider body, and tha t I  have been over the past several weeks, speaking 
with ar t organizations across the  country which I  sincerely hope your 
committee office has heard from in support of this bill, and some of 
whom are also Artists  Equity members and some of whom are not.

We have tha t way taken the pulse of a wider scope of  the country, 
and I add tha t to what Gilda is saying, just to assure you tha t this  is 
a broader spectrum than one national organization. It  is much wider 
in spectrum than that.

The Chairman. If  there is any history of the creation of Artist s 
Equity , that  material would be of interest to us.

Ms. Sciioettler. I think Gilda could supply that.
Ms. Ellis. Ar tists Equity was founded in 1947.
The Chairman. We would like to have i t for the record.
Ms. Ellis. Fo r the record ; yes.
[The prepared statement of the Artist s Equity  Association and 

materia l referred  to follow:]
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ARTISTS EQUITY ASSOCIATION TESTIMONY 

NATIONAL ART BANK ACT OF 1978

A r t is t s  E q u it y  A s s o c ia ti o n , th e n a ti o n a l o rg a n iz a ti o n  fo r  

p ro fe s s io n a ls  in  th e  v is u a l a r t s ,  and i t s  a f f i l i a t e  a r t  o rg a n i­

z a ti o n s  ac ro ss  th e  c o u n tr y  r e s p e c t fu ll y  re q ue s t th e  Sen ate  

Co mm itte e on Human Re sources to  con s id e r fa v o ra b ly  S. 2645,

The N a tiona l A r t  Bank A ct o f 1978, w it h  th e  fo ll o w in g  comments 

and reco mmen da tio ns .

I .  Backg rou nd

R e la t iv e ly  l i t t l e  is  known ab ou t p ro fe s s io n a l a r t is t s  as 

a p o p u la ti o n  in  th e  U n ited  S ta te s , t h e i r  ag e,  ra c e , ge ogra phic  

d is t r ib u t io n  and inco me.  The li m it e d  s tu d ie s  which  have been 

done re vea l th a t  th e m a jo r it y  o f v is u a l a r t i s t s  do no t ea rn 

enough fro m the sa le  o f  t h e ir  a r t  to  support  th em se lv es. Many 

a r t i s t s  are fo rc ed  to  ta ke  on one or two c o l la t e r a l  jo b s . One 

surv ey has re vea le d  th a t  th e median cos t o f a r t i s t s '  m a te r ia ls ,  

equip m ent,  and s u p p li e s  exceed ed t h e i r  median a r t  inco me,  and 

f o r  a r t is t s  whose s tu d io  is  separa te  fro m t h e ir  re s id e n c e , annual 

median re n ta l cos ts  exceeded annual median incom e fro m a r t  s a le s .

A major  p ro fe s s io n a l prob lem o f Amer ican  v is u a l a r t is t s  

is  th e la ck  o f e x h ib it io n  o p p o r tu n it ie s .  I t  has been estim ate d 

th a t  th e re  are  a p p ro x im a te ly  50 to  100 good a r t i s t s  in  th e U n ite d
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Sta te s f o r  ev ery  a v a il a b le  spo t in  a g a ll e r y .  Am er ica n a r t is t s  

in  genera l la c k  the o p p o r tu n it y  f o r  exp osu re , s a le , c r i t i c a l  

acc la im , and th e b u il d in g  o f a r e p u ta t io n ,  and in  c la s s ic  c a tc h - 

22 fa s h io n , e x h ib it io n  o p p o r tu n it ie s  are  de nied  to  a r t i s t s  who 

have no t a lr e a d y  en joye d some measure  o f su cc ess . Fo r th e  mos t 

p a r t ,  g a ll e r ie s  are u n w il li n g  to  show an a r t i s t  who is  unkno wn.

E x h ib it io n  o f work o u ts id e  th e  t r a d i t io n a l  g a ll e r y  syste m 

by th e c re a ti o n  o f the N a tion a l A r t  Bank wo uld  ad dres s th ese  

prob lems and p ro v id e  a means f o r  f in a n c ia l rewa rd  and a cha nce  

fo r  ex po su re  to  th e genera l p u b li c  fo r  th a t  m a jo r it y  o f a r t is t s  

who ca nnot pe ne tr a te  th e t ig h t l y  c lo sed t r a d i t io n a l g a ll e r y  system .

In  Canada as an a l te r n a t iv e  to  gove rnmen t suppo rt  o f a r t is t s  

th ro ugh g ra n ts , th e Canadia n A r t  Bank was e s ta b li s h e d  to  p ro v id e  

d i r e c t  f in a n c ia l a id  to  v is u a l a r t i s t s .  S u c c e s s fu ll y  o p e ra ti n g  

fo r  s ix  years  now, la s t  y e a r 's  reve nu es  fo r  th e  A r t  Bank were 

up 70 pe rc en t ov er th e  p re v io us  y e a rs '.  The Alask a S ta te  Coun ci l 

on th e  A r ts  has adm in is te re d  an A r t  Bank Program  s in ce  197 5.

The prog ram has been an ackn ow ledg ed  success by ma kin g wo rks  

o f A la skan a r t is t s  a v a il a b le  by le ase to  ag en cies  o f th e  s ta te  

and to  lo c a l go vernments th ro u g h o u t A la ska. The A r t  Bank has 

been e n th u s ia s t ic a ll y  welcomed by a r t i s t s  who have been g iv en 

bo th  d o ll a r s  and a cha nce  f o r  v i t a l  ex pos ure .

The fe d e ra l go vernment c u r r e n t ly  has pro gra ms  de signe d to  

ad dr es s some o f the needs o f  v is u a l a r t i s t s .  The mos t d i r e c t  

so ur ce  o f a id  is  th ro ugh in d iv id u a l g ra n ts . Bu t t h is  progra m 

is  s e v e re ly  li m it e d ,  and th e  m a jo r it y  o f a r t i s t s  who app ly  fo r  

a g ra n t are  un succe ss fu l.  The A r t  Bank re p re se n ts  a v ia b le

2
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a l te r n a t iv e  to  o th e r form s o f  suppo rt  fo r  th e v is u a l a r ts  

and a means to  encourag e and s ti m u la te  a r t i s t i c  c re a ti o n  and 

p ro v id e  a r t is t s  w it h  rewa rd  f o r  th e ir  c o n tr ib u ti o n s  to  ou r 

soci  e ty .

Stephen W e il , De puty D ir e c to r  o f th e H ir shhorn  Museum,

sp eak in g fo r  h im s e lf  in  th e March  is sue o f A r t  News, s ta te d ,

Th at  Am er ica n a r t i s t s  shou ld , th ro ugh t h e i r  own 
c re a ti v e  e f f o r t s ,  be ab le  to  s u s ta in  th e m se lv e s --  
and to  s u s ta in  th em se lves w it h  g re a te r  d ig n it y  
and more ad eq ua te means than  many can do to day 
is  no t m er ely  s o c ia l ly  d e s ir a b le . I t  is  a n a ti o n a l 
n e c e s s it y . In  an environm ent th a t  in c re a s in g ly  
s tr esses  c o rp o ra te  ac co m pl ishm en t and te c h n ic a l 
s k i l l s ,  th e  im port ance  o f a r t i s t s  becomes c o r re s ­
pond in g ly  g re a te r .  They  ar e among th e la s t  ro le  
models we have o f  f re e  im a g in a ti o n , tr ansce nd en t 
a s p ir a ti o n  and--above a l 1 - - in d iv id u a l e f f o r t  and 
r e s p o n s ib i li t y .  Beside what ev er c o n tr ib u t io n s  
th e ir  work can make to  ou r ac cu mulated  c u l tu r a l 
h e r it a g e , a r t i s t s  in  th e ir  own se lv es are  more  
than  ev er  v i t a l  to  m a in ta in in g  th e  ba la nc e o f  ou r 
n a ti o n a l l i f e .

I I .  A d m in is tr a ti o n  o f  th e N a ti o n a l A r t Bank

One o f th e  un iq ue  c h a r a c te r is t ic s  o f th e  N a ti o n a l A r t  Bank

Act  o f  1978 is  th a t i t  mandates  wh at  may u l t im a te ly  be a s e l f -  

s u s ta in in g  pro gra m w it h in  th e fe d e ra l go ve rn m en t. In  o rd e r to  

ach ie ve th is  end and y e t o p e ra te  to  th e b e n e fi t  o f a l l  conc erne d 

A r t is t s  E q u it y  recommends th a t  c a re fu l c o n s id e ra ti o n  be g iv en  to  

e n li s t in g  th e c o o p e ra ti o n , e x p e r t is e ,  and re sourc es o f a lr e a d y  

e x is t in g  fe d e ra l ag encies and prog ra ms.

3



A. The Ro le o f Federa l Ag en cies

1. The Fed era l C ounc il  o f th e  A rts  and Hum aniti es

The Fe de ra l Counci l o f th e  A rt s  and Hum aniti es was e s ta b li sh e d  

by th e  N a tiona l Foundation on th e  A rts  and Hum anit ie s A ct o f 1965. 

The p re sen t ro le  o f th e  Federa l C ouncil is  to  c o o rd in a te  the 

a c t i v i t i e s  o f the Endowments and to  c o o rd in a te  th e  a r t - r e la te d  

a c t i v i t i e s  w it h in  the fe d e ra l go ve rn m en t. The c u r re n t  board 

o f  d ir e c to rs  c o n s is ts  o f th e  ch ai rm en  o f bo th  End owments, re p re ­

s e n ta ti v e s  o f the Ge ne ral S e rv ic es  A d m in is tr a ti o n  and th e  S m ith ­

son ia n I n s t i t u t io n  w it h  M rs . Monda le s e rv in g  as Hon or ar y 

Cha i rp e rs o n .

Because o f th e s t ru c tu re  o f th e Fed er al  C o u n c il , i t s  ro le  

cou ld  q u ic k ly  and e co no m ic a ll y  be expanded to  genera l s u p e rv is io n  

and c o o rd in a ti o n  o f A r t  Bank a c t iv i t i e s  and th e a c t i v i t i e s  o f 

th e  v a r io u s  fe d e ra l agencie s In vo lv ed  w it h  Im p le m en ta tion  and 

a d m in is tra t io n  o f A r t  Bank.

2. N a tion a l Endowment fo r  th e A rts

As th e a d m in is tra to r  o f  th e  la rg e s t  and most f a r  re ach in g 

s e r ie s  o f pro gra ms fo r  fe d e ra l suppo rt  o f th e  a r t s ,  th e  A rt s  

Endowment is  un iq u e ly  q u a l if ie d  to  p la y  a m ajor  r o le  in  p o li c y  

fo rm a ti o n , s e le c ti o n  o f a r tw o rk ,  in s u r in g  ba la nc e and even 

re p re s e n ta ti o n  w it h  re gard  to  a number o f fa c to rs  such as re g io n , 

sex, ra ce , r e la t iv e  de gree  o f succes s or re p u ta t io n ,  med ium,  

p r ic e ,  and so f o r t h .  A lr e a d y  e x is t in g  o f f ic e s  o f th e  N a tiona l 

Endowment co uld  be e f f e c t iv e ly  u t i l i z e d  to  a d m in is te r  th e 

A r t  Bank and m in im iz e c o s ts .  These wo uld  in c lu d e  th e  V is ua l A rt s
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Program , th e F e d e ra l/ S ta te  P a rt n e rs h ip  Program and pe rhap s o th e rs . 

Because the N a tiona l A r t Bank w i l l  be r e f le c t iv e  o f  th e o v e ra ll  

q u a l it y  and s tr e n g th  o f Amer ican  a r t ,  i t  is  c ru c ia l to  i t s  success 

th a t  wo rk  be se le c te d  which is  r e f le c t iv e  o f th e d iv e r s i t y  o f 

th e  wo rk  be ing c u r re n t ly  prod uc ed  and th a t  i t  re p re s e n t th e best 

q u a l it y  p o s s ib le . The A r ts  Endowment has a lr e a d y  prov en  a b i l i t i e s  

de m onst ra te d ov er i t s  t h ir t e e n  ye ar h is to ry  to  seek out and fo s te r  

th e best in  Am erican a r t  and make i t  a v a il a b le  to  th e  w id es t 

p o s s ib le  audi en ce .

3. The N a tion a l C o ll e c ti o n  o f F in e A rt s  - S m ith sonia n 

The N a tiona l C o ll e c t io n  o f Fine  A rts  has opera te d a museum

le n d in g  progra m fo r  th e  works  in  i t s  c o l le c t io n  fo r  over f i f t y  

ye a rs . E x is ti n g  re sourc es o f  th e N .C .F .A . which  cou ld  be 

e f f e c t iv e ly  u t i l iz e d  fo r  th e  o p e ra ti o n  o f th e  A r t  Bank in c lu d e : 

a r e g is t r y  program fo r  th e  a r tw o rk s ; a com pute rized lo c a to r  

sy st em ; m ainten an ce  and c o n s e rv a ti o n  f a c i l i t i e s .  S to ra ge o f 

th e a rt w o rk  sh ou ld  not be a m ajo r pro ble m , but p la n n in g  w i l l  

be needed to  in su re  th a t  th e  m a jo r it y  o f th e wo rk w i l l  be in  

c ir c u la t io n  a t a l l  tim es .

4.  S m ith sonia n I n s t i t u t io n  T ra v e li n g  E x h ib it io n  S erv ic es 

The SITES Program o f th e  S m ith sonia n I n s t i t u t io n  makes

e x h ib it s  o f a r t ,  h is to ry  and te chno lo gy a v a il a b le  by le ase  to  

museums and o th e r in s t i t u t io n s  and has an e s ta b li s h e d  program 

fo r  c r a t in g ,  s h ip p in g , in s t a l la t io n ,  and m ain te nance. The 

A r t  Bank co uld  be accommod ated  in to  th is  pro gram  w it h o u t  m ajor  

m o d if ic a ti o n  o f th e SITES sy st em .

5
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5. Ge neral  S erv ic es A d m in is tr a ti o n

The P u b li c  B u il d in g s  C o opera ti ve  Use Act o f 1976 (P u b li c  

Law 94 541) mandated th e L iv in g  B u il d in g s  Program o f th e  Ge neral  

S e rv ic es  A d m in is tra ti o n - -a  p la n  to  make th e 10 ,000  fe d e ra l 

b u il d in g s  adm in is te re d  by GSA more  a cce ss ib le  to  ta xpaye rs  by 

s e t t in g  as id e  space w it h in  th e  b u il d in g s  fo r  e x h ib it  h a ll s  or 

m ee tin g sp ac es . P ub lic  Law 94541 w i l l  en ab le  th e Gen eral  

S e rv ic es A d m in is tr a ti o n  to  schedu le  and c ir c u la te  e x h ib it s  fro m 

A r t Bank to  fe d e ra l b u il d in g s .  The Ge neral  S e rv ic es A d m in is tr a ­

t io n  wo uld a ls o  be re s p o n s ib le  fo r  l i s t i n g  a r t  wo rk in  th e 

go ve rn men t proc urem en t c a ta lo g s  to  in su re  th a t  th e a v a i la b i l i t y  

o f th e  a r t  is  w e ll  known and so th a t  i t  may be plan ne d fo r  in  

bu dg et  d e c is io n s . A r t  Bank cou ld  be in c o rp o ra te d  in to  th e 

L iv in g  B u il d in g s  Program w it h  l i t t l e  o r no m ajor  m o d if ic a t io n .

6.  The U.S.  S ta te  D epartm ent,  A r t  in  Embassies Prog ram,
The In te rn a t io n a l E x h ib it io n s  Co mm itte e o f th e
Am erica n F e d e ra ti o n  o f A r ts ,  th e  In te rn a t io n a l
A s s o c ia ti o n  o f A r t  (UNESCO), th e  In te rn a t io n a l
Co mmun ica tions  Agency

The A r t  Bank w i l l  p ro v id e  an in n o v a ti v e  v e h ic le  fo r  

dem onstr a ting  to  th e w o rld  th e  scope and and q u a l it y  o f Am erican 

a r t  and c u lt u re .  The agencie s l is te d  above  are  su gg es te d as 

th ose  whose re sourc es sh ould  be consid ere d fo r  o rg a n iz in g  

A r t  Bank e x h ib it s  ab ro ad.

B. S e le c tio n /P u rc h a se /L e a se  o f A rtw ork s

S im il a r  to  th e fe ll o w s h ip  pro gra m a t th e A rt s  Endowment 

and to  th e  A r t  in  A rc h it e c tu re  Program o f th e Gen eral S erv ic es

6
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A d m in is t ra t io n ,  th e  i n i t i a l  s c re e n in g  o f  a rt w o rk s  f o r  th e  A r t  

Bank wou ld  be acc om plis hed by th e  v ie w in g  o f  s li d e s .  Pan els 

o f a r t  p ro fe s s io n a ls  and a r t i s t s  s e le c te d  by th e  V is u a l A r ts  

Program  o f  th e  N a tio n a l Endowment w i l l  convene to  s e le c t  th e  

a r tw o rk . Eve ry  e f f o r t  sh ou ld  be made to  s e le c t  p a n e li s ts  

who w i l l  In su re  bo th  th e  q u a l i t y  and th e  ba la nce o f th e c o l le c t io n  

w it h  re g a rd  to  re g io n a l re p re s e n ta t io n ,  m edia , r e la t iv e  su cc es s 

o f  th e  a r t i s t s ;  and to  In su re  fa ir n e s s  to  women and o th e r  under­

re p re se n te d  gr ou ps  d u ri n g  th e  ju d g in g  p ro cedure  and a t  th e  same 

tim e m a in ta in  a re g io n a l b a la n c e , th e  s li d e s  sh ou ld  be id e n t i f ie d  

by la s t  name and p la ce  o f re s id e n c e  o n ly .  A r t is t s  whose wo rk 

is  re je c te d  by any pa ne l may re s u b m it  s li d e s  f o r  th e  n e x t p a n e l.  

A ll  s li d e s  w i l l  be re tu rn e d  to  th e  a r t i s t  a t go ve rn m en t expe nse 

in  th e  even t th a t  th e wo rk is  re je c te d  by th e p a n e l.  Panels  

c o n s is t in g  o f  new ju r o r s  w i l l  co nv en e a t y e t  to  be de te rm in ed  

In te r v a ls  th ro u g h o u t th e  y e a r.  The D ir e c to r  o f th e  A r t  Bank 

w i l l  in s u re  th a t  th e  prog ram is  w e ll  p u b li c iz e d  and th a t  a l l  

a r t i s t s  a re  en co urag ed  to  sub m it  t h e i r  s li d e s  fo r  re v ie w .

A l l  a r t  wo rk w i l l  be purc hase d by th e A r t  Bank a t  th e  

e s ta b li s h e d  f a i r  m ark et va lu e  f o r  th e  w ork . In  th e  e ven t th a t  

an a r t i s t  o r c ra ft s p e rs o n  is  j u s t  b e g in n in g  a ca re e r and a 

f a i r  m ark e t va lu e  has no t y e t  bee n e s ta b li s h e d , we wo uld 

recommend th a t  eve ry  e f f o r t  be made by th e A r t  Bank to  a r r iv e  

a t a f a i r  p r ic e  in  c o n c e rt  w it h  th e  a r t i s t .

In  th e  even t th a t  an a r t i s t  does no t w is h to  s e ll  h is  or 

her  wor k to  th e  A r t  Ba nk , a le a s e  arrangem ent w i l l  be made.

A s ta n da rd  fo rm  o f  ag reem en t w i l l  be deve lo pe d g u a ra n te e in g  

th e a r t i s t  in  w r it in g  th a t  th e  wor k w i l l  be re tu rn e d  in  th e

8
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same c o n d it io n  as when 1 t le ave s  h1s or he r possessio n and 

s t ip u la t in g  th e govern m ent's  r e s p o n s ib i li t y  fo r  in s u ra n c e , 

s h ip p in g , and a l l  o th e r c o s ts . The le n g th  o f  th e  le ase  is  

y e t to  be de te rm in ed , and A r t is t s  E qu ity  does no t w ish to  

sug ge st  wh at  th e  le n g th  o f th e  le a s in g  pe rio d  sh ou ld  be .

However, i t  is  im p o rt a n t th a t  a l l  wo rks  be le as ed fo r  th e  

same p e ri o d  o f tim e to  In su re  th a t  a l l  a r t i s t s  are  g iv en  

eq ua l e x h ib it io n  o p p o r tu n it ie s .  S im il a r ly  w it h  re gard  to  

a d o ll a r  amo unt fo r  th e le ase  o f  a r tw o rk , we wo uld  sug ge st  

th a t  a un if o rm  p o li c y  be adop te d: e it h e r  a f ix e d  fe e  whi ch  

wo uld  be as si gn ed  to  work re g a rd le s s  o f s iz e ,  c o s t o f m a te r ia ls  

and o th e r c o n s id e ra ti o n s  or a f ix e d  perc en ta ge  o f f a i r  m ar ke t 

va lu e .

C. The Loan  o f A r t  Work to  Museums and Federa l F a c i l i t i e s ;
The Le as in g o f  A r t  Work to  S ta te  and Lo ca l Gov ernm en ts , 
N o n -p ro f it  O rg a n iz a ti o n s  and P r iv a te  C o rp o ra ti o n s .

As po in te d  out e a r l ie r ,  both  th e NCFA and SITES Progra ms 

have de m on st ra te d e x p e rti s e  and experience  in  le n d in g  and 

le a s in g  o f  a r tw o rk . Care shou ld  be exe rc is e d  in  d e te rm in in g  

th e  le a s in g  fe e  so th a t  i t  w i l l  be eco no m ic a lly  fe a s ib le  fo r  

sm all n o n - p r o f it  in s t i t u t io n s  acro ss th e c o u n tr y  to  p a r t ic ip a te  

in  A r t  Bank. We b e li e v e  th a t  th e  m aj or  p o r ti o n  o f inc om e fo r  th e 

A r t  Bank sh oul d be d e ri ve d  from  th e sa le  o f a rt w o rk s  and no t 

fro m th e le a s in g  prog ram. The many s m a lle r in s t i t u t io n s  ac ro ss  

th e c o u n tr y  such as c o ll e g e  and u n iv e r s it y  a r t  museums which  

ca nno t a f fo rd  th e costs  o f m ounting an a r t  e x h ib it  o f q u a l it y  

w i l l  no t be ab le  to  p a r t ic ip a te  in  th e A r t  Bank un le ss th e  le a s in g

9
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fe e is  kep t low.

D. Sale o f A r t Work by th e  A r t  Bank

In  o rd er fo r  th e A r t Bank to  p ro v id e  fo r  maximum p a r t ic ip a ­

t io n  o f Am er ica n a r t i s t s  and in  o rd e r to  in s u re  th a t  th e A r t •

Bank does no t become a v a s t and th e re fo re  c o s t ly  re p o s it o ry

o f w ork , i t  w i l l  be ne cessary  from  tim e to  tim e to  s e l l works  

owned by th e Bank. Income d e ri v e d  fro m th e  sa le  o f wo rks 

se le c te d  w is e ly  on th e bas is  o f t h e i r  a p p re c ia ti o n  d u ri n g  th e 

le n g th  o f tim e th ey have been h e ld , fo re c a s ts  and p re d ic ti o n s  

on t h e i r  fu tu re  v a lu e , and a th oro ugh know led ge o f th e  a r t  

m ark et sh ould in su re  th a t  th e  A r t  Bank d e ri ve s  income ne ce ss ar y 

to  o f f s e t  a p o r ti o n  o f i t s  o p e ra ti n g  cos ts  and a t th e  same tim e 

is  s e n s it iv e  to  th e  co ncern s o f th e  a r t is t s  whose re p u ta ti o n  

and m ark et val ue  o f t h e ir  wo rk cou ld  be s e r io u s ly  damaged by 

th e fe d e ra l gove rn m ent's  "d um pi ng " o f th e wo rk th a t  i t  owns.

A ll  wo rks  o f a r t  owned by th e A r t  Bank sh ould be held  fo r  

a minimum o f two y e a rs . S ubsequently , th e  wo rks should  be 

p e r io d ic a ll y  re view ed  fo r  th e  fa c to rs  men tio ne d above  and 

d e c is io n s  made which  w i l l  be p ro te c t iv e  o f  th e In te re s ts  o f 

th e  a r t i s t s  and o f th e  A r t  Bank i t s e l f .

I t  is  q u it e  l i k e ly  th a t  th e  m ar ke t va lu e  o f an a r t i s t ' s  

wo rk who is  no t w e ll  known to  th e p u b li c  and who en jo ys on ly  

a re g io n a l re p u ta t io n ,  w i l l  r is e  when th e  wo rk is  s e le c te d  fo r  

pu rc ha se  by th e  A r t Bank. T h is  w i l l  be o f s u b s ta n ti v e  he lp  no t 

o n ly  to  a r t i s t s  s e le c te d  bu t a ls o  to  th e A r t  Bank when th e tim e 

comes to  cons id e r th e  wo rk fo r  p o s s ib le  s a le . The da ng er  e x is ts  

th a t  con ve rs e ly  th e re  w i l l  be a p o s s ib le  d e v a lu a ti o n  o f  th e work

10



when I t  1s known th a t  th e  A r t  Bank Is  d iv e s t in g  I t s e l f  o f  th e  

w ork . Pe rhaps a v ia b le  s o lu t io n  1s fo r  th e  A r t  Bank to  

de te rm in e  a re se rv e  p r ic e ,  belo w which  th e  wo rk  w i l l  n o t be so ld  

The sa le s  ag reem en t be tw ee n th e a r t i s t  and th e  go ve rn men t 

shou ld  c le a r ly  s t ip u la te  th a t  th e  a r t i s t  mus t be n o t i f ie d  in  

w r i t in g  p r io r  to  th e  o f f e r in g  o f  th e  wo rk  fo r  s a le ,  and th e  

a r t i s t  should  be in fo rm ed  a t  t h is  tim e o f th e  p r ic e  and 

th e  re s e rv e , so th a t  th e  a r t i s t  may a t th a t  tim e  c o n s id e r 

re p u rc h a s in g  th e w ork .

E. Rep urch as e o f A r t  by A r t i s t s

As s ta te d  in  th e  N a ti o n a l A r t  Bank A c t o f  19 78 , a r t i s t s  

wou ld  be p e rm it te d  to  purc hase  t h e i r  work back from  th e  A r t  

Bank " a f t e r  a re asonab le  ti m e  a t  a p r ic e  n o t le s s  th an  th e  

c o s t o f  a c q u is it io n  p lu s  50 pe rcen tu m  o f any In c re a se  1n th e 

f a i r  m ark et va lu e  o f  such  w o rk s ."

A r t i s t s  E q u it y  sugges ts  th a t  th e  " re a so n a b le  p e r io d  o f tim e 

be f ix e d  a t  th e  same p e ri o d  (tw o yea rs  was sugges te d ) th a t  th e 

wor k wou ld  have to  be he ld  b e fo re  th e A r t  Bank co u ld  e va lu a te  

i t  f o r  p o s s ib le  s a le .

The re purc hase  p ro v is io n  o f  th e  b i l l  1s p ro te c t iv e  o f  th e 

a r t i s t s '  In te r e s ts ,  s in c e  th e y  may e x e rc is e  some c o n t in u in g  c la 1 

on th e  w ork , and a t  th e  same tim e  is  f i n a n c ia l l y  b e n e f ic ia l to  

bo th  p a r t ie s .  Again  based on th e  re aso n a b le  assum ption  th a t  

th e  wor k o f  a r t i s t s  who a re  n o t g e n e ra ll y  known to  th e  p u b li c  

w i l l  a p p re c ia te  when g iv e n  th e  d is t in c t io n  o f purc hase by th e  

fe d e ra l gove rn m ent,  th e  fo ll o w in g  exam ple 1s o f fe re d :
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An a r t i s t  s e l ls  a p a in t in g  to  th e  A r t  Bank f o r  $ 1 ,5 0 0 .0 0 .

A f te r  two y e a rs ,  th e  a r t i s t  1s n o t i f ie d  th a t  th e  p a in t in g  w i l l  

be o f fe re d  f o r  s a le  fo r  $3 ,0 0 0 . ( I t s  va lu e  has double d w h il e  

owned by th e  A r t  B ank.)  I f  th e  a r t i s t  e x e rc is e s  h is /h e r  o p t io n  

to  re p u rc h a se  th e  p a in t in g ,  he o r  she w i l l  pay $ 2 ,2 5 0 .0 0 , and 

th en  in  tu rn  i t  w i l l  be p o s s ib le  f o r  th e  a r t i s t  to  s e l l  th e  

p a in t in g  f o r  $3,0 00 w it h  a p r o f i t  o f  $75 0 on th e  t r a n s a c t io n .

I f  th e  a r t i s t  ch oo se s n o t to  e x e rc is e  th e  re pu rc hase  o p t io n ,  

th e  A r t  B ank 's  g ro ss p r o f i t  on th e  s a le  wo uld be $ 1 ,5 0 0 .0 0 .

F. C ir c u la t io n  o f  th e  A r t  E x h ib it s

A r t i s t s  E q u it y  b e li e v e s  t h a t  1 t is  th e  r e s p o n s ib i l i t y  o f

th e  D ir e c to r  o f  th e  A r t  Bank to  in s u re  th a t  th e  wor k is  a c c e s s ib le  

to  th e la r g e s t  p o s s ib le  v ie w in g  a u d ie n c e . One way o f  In s u r in g  

t h is  would  be to  c i r c u la te  a r t  e x h ib i t s  in  fe d e ra l b u il d in g s  

acro ss th e  U .S . P r io r i t y  sh o u ld  be g iv e n  to  th ose  b u il d in g s  

which a re  lo c a te d  In  are as whe re  a r t  is  no t e a s il y  a c c e s s ib le  

to  th e  v ie w in g  p u b li c  and away fr o m  th e  m a jo r a r t  c e n te rs .

The same c o n s id e ra t io n  shou ld  be g iv e n  when d e te rm in in g  c i r c u la ­

t io n  to  museums and fe d e ra l f a c i l i t i e s  acro ss th e  c o u n tr y .

I I I .  Summary and C lo s in g  Remarks

A r t i s t s  E q u it y  e a rn e s t ly  rec om me nds th a t  th e  A r t  Bank co u ld

and shou ld  move ahead a t  t h is  ti m e  w it h o u t  th e  d e la y  o f  f u r t h e r  

s tu d y . The id ea  is  no t new. Canada has o p e ra te d  an A r t  Bank 

s in c e  197 2,  th e  S ta te  o f  A la ska  s in c e  19 75 . M ex ico has had 

an a r t  le n d in g  prog ram fo r  s e v e ra l ye a rs  and th e  N .C .F .A . has 

o p e ra te d  a le n d in g  prog ra m fo r  o v e r f i f t y  y e a rs .  As p o in te d  o u t

12
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e a r l ie r  in  th es e re m ark s, th e re  e x is t  ag encies and pro gra ms  

o f th e  fe d e ra l go ve rn men t w it h  the e x p e r t is e ,  f a c i l i t i e s  and 

re sourc es to  e f f e c t iv e ly  a d m in is te r and im plem en t a N a tiona l 

A r t  Bank.

Gu ided by th e a lr e a d y  prov en  a b i l i t i e s  o f th e  N a tion a l 

Endowment fo r  th e A rt s  to  seek ou t and fo s te r  th e  best a r t  

and make i t  a c c e s s ib le  to  th e  w id es t p o s s ib le  aud ie nce ,

A r t is t s  E qu ity  does no t e n v is io n  th a t  th e  A r t  Bank w i l l  u l t i ­

m a te ly  be vie wed as go ve rn m en t in te r fe re n c e  an d /o r m a n ip u la ti o n  

o f th e  a r t  m ark e t,  o r as an a tt em p t to  e s ta b li s h  th e  gove rnem nt 

as an a r b it e r  o f ta s te .  Q u it e  c le a r ly  th e A r t  Bank w i l l  en courage 

a m u l t i - 1 ev eled  c o o p e ra ti v e  and m u tu a ll y  b e n e f ic ia l re la t io n s h ip  

between bo th  th e p u b li c  and th e  p r iv a te  s e c to r ;  th e  so ur ce s o f 

a r t - - t h e  a r t is t s  and t h e i r  m ark et o u t le t s ;  and be tween a r t  i t s e l f  

and th e  Am erica n p u b li c  in  g e n e ra l.

A r t is t s  E qu it y  A s s o c ia t io n ,  In c .
3726 A lb em arle S t re e t,  N.W.
W as hin gto n, D.C. 20016

13
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V. Endorse me nts

This  s ta te m ent as con ta in ed  above  is  en do rsed  by th e fo ll o w in g

a r ts  o rg a n iz a ti o n s :

Alabama A r t  League
A r t  G a ll e ry  O r ig i na ls
A r t is t s  C o a li ti o n  o f Texas
The A r t is t s  Co mm itte e o f  Wes tern New York 
A r t is t s  C oopera tive  G a ll e r y ,  L td .
AEA o f  New Je rs ey
Ch ica go  A r t is t s  C o a li t io n
A r t is t s  fo r  Economic A c ti o n
C o a li t io n  o f Women's A r t  O rg an iz a ti ons  
C ra ft  P ro fe s s io n a ls  o f  Ve rm on t 
F ede ra tio n  o f Modern P a in te rs  and S cu lp to rs  
Foundation fo r  th e  Comm uni ty o f A r t is t s  
G u ild  o f N a tu ra l Scie nce I l lu s t r a t o r s  
New O rg a n iz a ti o n  fo r  th e  V is u a l A rt s  
Richmond A r t is t s  A s s o c ia ti o n  
Un ion o f Rhode Is la n d  A r t is t s  
Ve rde V a ll e y  A r t A s s o c ia ti o n

l i s t  o f a r t i s t s  e n d o rs in g :

George Ri ck ey  
L a rr y  R iv ers  
Jack  Youngerman 
Robe rt  Rausc henberg 
C h r is to
H.C . Westermann 
Harmony Hammond 
A li c e  Neel 
Ja sp er  Johns 
Grace  H art ig an  
Is abe l Bish op  
R ic hard  F lo rs he im  
Howardena P in d e ll  
George Segal 
Robe rt  Gwathmey

Haro ld  Vog el 
R ic hard  A nuszkie w ic z 
M ir ia m  S chaplro  
D aria Dorosh 
Sandy G e ll is  
Car ol  Steen 
Ro be rta  Degno re 
Pe te Pet ers on  
Doro th y G il le s p ie

O th ers  :

Stephen Weil 
I ra  Lowe 
Tad Cr aw ford  
M ar ci a Weisman
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Th e F o u n d a ti o n  f o r  th e  Co mmun ity  o f  A r t i s t s ,  a n a t io n a l  
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w ou ld  p ro v id e  a f l e x i b l e  m ec han is m  f o r  t h e  p r e s e r v a t i o n  
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m e a s u re .

S i n c e r e ly ,

Ta d C ra w fo rd / /  
V ic e  P r e s id e n t

220 Fi fth  Av enue , Ne w Yor k C ity  10001 (212) 689-6558
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ARTISTS EQUITY ASSOCIATION, INC.

HISTORY

A r t is t s  E qu ity  A s s o c ia ti o n  was org aniz ed in  New Yo rk in  1947 

by a grou p o f pr om in ent p a in te rs  and s c u lp to rs  who were aware 

th a t  v is u a l a r t is t s  were th e  o n ly  p ro fe s s io n a ls  who had no o r ­

ganized p ro te c ti o n  or vo ic e  in  th e economics o f t h e ir  o ccu p a tio n . 

A r t is t s  E qu ity  was co nce ived as a n a t io n a l,  n o n p o li t i c a l,  and 

a e s th e t ic a ll y  n o n -p a rt is a n  o rg a n iz a ti o n  re p re se n ti n g  th e  p ro ­

fe s s io n a l a r t is t s  o f Am erica . I t s  pu rpo se  was to  he lp  fu r th e r  

th e economic in te re s ts  o f i t s  members and g iv e  s tr e n g th  and 

e ff e c ti v e n e s s  to  th e ir  u n it e d  p ro fe s s io n a l aims.  A r t is t s  E qu ity  

hoped  to  ac hiev e fo r  v is u a l a r t i s t s  th e p ro fe s s io n a l s tr e n g th  

and re sp e c t pro vid ed by a l l ie d  c re a ti v e  grou ps  such  as A cto rs  

E q u it y , The A u th o r' s  League , The Am er ica n I n s t i t u te  o f A rc h it e c ts ,  

and s im il a r  gro up s.

In  the same ye ar th a t  i t  was found ed, A r t is t s  E q u it y  was 

in s tr u m e n ta l in  o rg a n iz in g  th e  f i r s t  Woods tock  A rt Co nferen ce  

in  Woods toc k, N .Y .,  a tt ended by 4,00 0 p ro fe s s io n a ls  in  the a r t  

w orld  and th e p ro to ty p e  fo r  th ose  wh ich  would  fo ll o w .  In  th e 

po stwar ye a rs , A r t is t s  E q u it y  worked to  c o n s o lid a te  a r t i s t s  

be hind  common go als  who were o ft e n  d iv id e d  in to  separa te  

a e s th e ti c  and s t y l i s t i c  sc h o o ls , and d u ring  th ose  e a r ly  ye ars  

a ls o ,  A r t is t s  E qu ity  ad dres se d and de fended  ch arge s o f Communist 

a f f i l i a t i o n  wh ich  were le v e le d  a t p a in te rs  o f the then  l i t t l e  

under st ood or app re c ia te d  Am er ican  a b s tr a c t e x p re s s io n is t ic  s ty le .



81

N ationa l e th ic a l g u id e li n e s  were e s ta b li s h e d  and model c o n tr a c ts  

pro v id ed  to  a r t is t s  wh ich  were c le a r ly  p ro te c ti v e  o f t h e i r  in te re s ts .  

Lo ca l chap te rs  were  e s ta b li sh e d  th ro u g h o u t the co u n tr y  and th e 

re g io n a l s tru c tu re  o rg an iz ed .

Whi le  A r t is t s  E qu ity  gr ew , i t  re ce iv e d  support  fro m not 

o n ly  th e a r ts  com munity  but a ls o  from  thos e who championed i t s  

e f f o r t s .  La rge fund  ra is in g  b a ll s  were he ld  a t m ajor  New York 

•  h o te ls . Among thos e who p a r t ic ip a te d  were Morey Am sterdam,

Johnny Car so n,  Gypsy Rose Le e,  Steve  A ll e n ,  Rob er t M e r r i l l ,

Herb Sheld on, Ben G ra uer,  Joey Adams, among o th e rs .

In  1958 , th e n a ti o n a l o rg a n iz a ti o n  was in co rp o ra te d  in  

M inne so ta  w h il e ,  th e New York C hapte r continued as a separa te  

o rg a n iz a t io n - - A r t is ts  E qu ity  o f  New York . S h o r tl y  th e re a f te r ,  

th e  n a ti o n a l headq uarter s were moved to  S e a tt le ,  W as hing ton,  

and in  1972, th e n a ti o n a l o f f ic e  was re lo ca te d  in  W ash ingto n,

D .C .,  in c re a s in g  A r t is t s  E q u it y 's  a b i l i t y  to  make th e  vo ic e  o f 

th e a r t i s t  heard  bo th  be fo re  th e Co ngres s and a t va ri ou s  fe d e ra l 

age nc ies w it h  r e s p o n s ib il it y  fo r  a r ts  p o li c ie s  and prog ra ms.

On th e n a ti o n a l le v e l,  A r t is t s  E qu it y  has t e s t i f ie d  in  support  

o f th e  c re a ti o n  o f th e N a tiona l Foundatio n on th e A rt s  and 

H um an it ie s , sent re p re s e n ta ti v e s  ab road  to  a tt end  UNESCO co n fe re nces , 

and s in ce  1969 , has t e s t i f ie d  on s e ve ra l occ asions to  p ro te s t 

th e  in e q u it ie s  1n the ta x laws  as th e y  a f fe c t  a r t i s t s ,  two 

years  ago, because  o f A r t is t s  E q u it y 's  e f fo r ts ^  th e N a ti o n a l.  

Endowment fo r  th e A rt s  has take n a st and a g a in s t e n tr y  fe es  fo r

2
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c o m p e ti ti v e  e x h ib it io n s .

A r t is t s  E q u it y 's  p re se n t advocacy pro gra m in c lu d e s  the 

c re a ti o n  o f a N a tiona l A r t  Bank; a man da tory one pe rc e n t o f a l l  

fe d e ra l b u il d in g  a ll o c a t io n s  re se rv ed fo r  works  o f a r t ;  changes 

in  th e In te rn a l Revenue Code wh ich  place s a d is p ro p o r ti o n a te  

ta x  burde n on a r t is t s  w it h  re gard  to  s tu d io  d e d u c ti o n s , c a p it a l 

g a in s , and e s ta te  ta xe s o f a r t i s t s '  h e ir s ;  the re in t ro d u c ti o n  

o f  a p ro v is io n  which  would a ll o w  an a r t i s t  a ta x  d e d u c ti o n  fo r  work 

do na ted to  museums and o th e r  p u b li c  in s t i t u t io n s ;  a moral  r ig h ts  

law wh ich  wou ld p ro te c t th e  wo rk o f an a r t i s t  fro m a lt e r a t io n  

and d e s tr u c ti o n ; in cre ased fu nd in g  fo r  th e a r ts  from  bot h the 

p u b li c  and the p r iv a te  s e c to r .

At th e s ta te  and lo c a l le v e ls  A r t is t s  E qu it y  has worked bo th 

in dependen tly  and w it h  s ta te  a r ts  co u n c il s  and o th e r in s t i t u t io n s  

to  pro mo te cha nge. Rec en t de ve lopm en ts in c lu d e  th e  passage o f 

C a li fo r n ia 's  a r t i s t s '  re s a le  r o y a lt ie s  le g is la t io n ;  support  fo r  

fu n d in g  o f s ta te  and lo c a l p ro je c ts  th ro ugh CETA and th e  O ff ic e  

o f Educa tion ; th e r e s o lu t io n  o f d is p u te s  between member a r t is t s  

and th e ir  comm iss ioned b u y e rs --n o ta b ly  th e George Sugarman 

s c u lp tu re  which  had been re je c te d  by a grou p o f fe d e ra l judg es  

in  B a lt im o re , M ar yland. Cha pters o f A r t is t s  E q u it y  have  form ed 

coopera ti ves  fo r  th e d is coun te d  pu rcha se  o f a r t  s u p p li e s ; have 

re ce iv ed  g ra n ts  from  fo u n d a ti o n s  and p r iv a te  comp anies  fo r  lo c a ll y  

su ppor te d p ro je c ts ,  e d u ca tio n a l progra ms and work sh ops;  have 

ra is e d  fund s fo r  th e f lo o d  d is a s te r  r e l i e f  p ro je c t  in  F lo re nce ;

3



have r a l l ie d  a g a in s t p o li c ie s  d is c r im in a to ry  to  a r t i s t s ;  and 

th ro ugh th e forum  o f th e ch a p te r i t s e l f  have p ro v id ed  fo r  the 

exchange o f in fo rm a ti o n , id eas and experience .

Serv ic es to  members in c lu d e  major  m ed ic a l,  l i f e  and h o s p it a l 

in d e m n it y  in sura nce  which  a re  u s u a ll y  u n a v a il a b le  to  a r t i s t s  a t 

grou p ra te s  because th ey la c k  th e t r a d it io n a l em ploy er -employ ee  

r e la t io n s h ip ;  d is se m in a tio n  o f  in fo rm a ti o n  th ro ugh A r t is t s  E qu ity  

News and the L e g is la t iv e  U pdate ; a se ri e s  o f "a c ti o n  k i t s "  on 

to p ic s  o f co nc ern to  v is u a l a r t i s t s ;  le g a l r e fe r r a l s e rv ic e s ; 

mode l c o n tr a c ts .

The goa ls  o f A r t is t s  E q u it y  A sso c ia ti o n  are  con ta in ed  in  

th e D e c la ra ti o n  o f A r t is t s  R ig h ts . Thi s docum ent  has been w id e ly  

c ir c u la te d  and has re ce iv ed  th e  endorse me nt o f th e c o u n tr y 's  

most d is ti n g u is h e d  a r t i s t s .  A r t is t s  E qu ity  b e lie ve s  th a t  th ro ugh 

a comb ine d e f f o r t ,  a r t i s t s  can ach ie ve  th ese goa ls  and can  Improve 

th e c lim a te  in  wh ich  th ey l i v e  and work . A r t is t s  E q u it y  A s so c ia ti o n  

co n tin ue s  to  work v ig o ro u s ly  towa rd  th a t  en d.
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DE CL AR AT ION OF ARTISTS ' RIGHT S OF THE 
AR TIST S EQ UITY ASS OCIAT IO N (A .E .A .),  
U.S .A.*

Fo r over thir ty years. Artis ts Equ ity has  represented 
the  best inte rest s of  pract icing  art ists  th ro ug ho ut  the 
co un try  [U.S.A.] on many  signif icant eco nom ic and  legal 
issues. Now, ou r nat ional Execu tive Board has adopt ed 
this D ecl ara tion o f Rights to serve as a guide to  art ist s and  
art is ts ' organ iza tions in deve loping the ir own economic 
and  legislative programs. N o att em pt has  been m ade  here 
to raise  all the issues facing art ists  or  to rep res ent every 
inte rest  of  a rtis ts. Instead, the following nin e problems 
have been selected and  a line of  so luti on has  been 
ind ica ted  for each. Artis ts Equity realizes that  man y of 
these p rop ose d solut ions can b ecom e accepted only  if  the 
art ist s work toge ther  in their own behalf.
We urge  the  immediate  acceptanc e of  the  following 
program:

1 Busine ss Practice with Art Dea lers
Ar tis ts equity  has always opposed  impro per a nd  abusive 
ar t d ealer  prac tices . Few m erch ants  ou tsid e the  ar t world 
wou ld expect to finance their inventor ies at the  su ppl iers' 
expe nse. When an arti st finds it necessary to  consign 
wo rks , t hus sto cking the dealers gallery, the a rti st  should  
req uire p ro of  of full-risk insuranc e cov erag e plus  full an d 
prom pt  paymen t for sold work . Artists shou ld receive a 
cop y o f th e sales invoice with paym ent.

2 Freedom of  Expression
Ar tis ts as  citizens of  a free socie ty have the  right to 
freedom  of expression without fear  o f gov ernment 
rep risal or  censure.  Furtherm ore , art ist s must be free to 
exh ibit  the ir works  fo r that  audience tha t wish es to see it 
withou t the censuring  inte rven tion  of  the sta te.

3 Guidelines for Juried Exhibitions
Artis ts Equity  is unal terably  opposed to  ar tis ts ' bearing  
the cos t of  exhib itions in the form  of ent ry fees. 
Fu rth erm ore, Equity  expects exh ibi ting sponsor s will 
pro vide insu ranc e and  ade quate  securit y while  juri ed 
work is in  spo nso rs' possession .
The selec tion of  judg es a nd ju ryi ng  o f exh ibi tio ns  should  
be accomplishe d so tha t aestheti c cons ide rat ion s are 
max imized and  ex tran eous b iases are  m inim ized . To  this  
end . judgin g should be done in term s o f the  work itself. 
Ne ith er age. sex, religion, n or  the race  of  the arti st  should 
be a  qual ifica tion or  det errent for work subm itted  to any 
gov ernment supporte d exhibition. In general, local judg es 
should not be selected because of a pos sible bias.

4 Clear Documentation of Artwor ks
Legislation is needed which requ ires  th at all works o f art 
and  reproduc tion s which somehow  resemble works  of art, 
are labeled fully and  expl icitly . The deta ils of  how a 
mul tiple  was made s hou ld be very clear.  Too  often , an a rt 
dealer offers  to  sell a work  o f art  w itho ut stat ing  whe ther 
it is a unique wo rk, a  ha ndcra fted multiple o riginal, o r an  
inexpensive ma ss-r eproduced  copy . The artist  and the a rt ­
collec ting publi c need pro tec tio n against misrepre sen­
tation a nd incomple te disc losure  of  the facts regarding the 
orig inal ity o f an ar t w ork  or  any  work that  seems to be an  
ar t work.

5 One Percent for Art in Build ing
Our urb an area s, new and old. need a rt t o lift the  spirit s of  
the peop le who live an d work in them, to  affirm 
hum anis tic values and  to  indiv idua lize  the envi ronm ent.  
In a culture which too  often  emphasizes crass or gross 
values,  the need to em ploy fully the special vision of  
art ists  has never been greate r. All plan ners  of  public ly 
fund ed build ing en terprises  should  be required  to  allocate 
at least one percent of  th eir  construc tion budget to art.  
Arc hitects engaged in pla nning  priva tely funded major  
con struc tion are  urged  to  ad op t a simi lar policy.

6 Artist  Representation on Boar ds of  Art Institu tions
The ar t m useum s, a rt ins tituti ons, and  ar t schoo ls exer t a 
powerful  influence over the visibility  of  the ou tput  of  
con tem porar y a rtis ts. Pro fessional  ar tists , however, have 
had little  influence over the policies an d prac tices  of  such 
org anizat ion s, despite  the  art ist s' potent ial uniq ue 
con trib uti on . Arti sts must jo in  together in insis ting on 
strong  rep resentatio n on  the  boards of  these  public 
institu tion s, whethe r su pported  by government fund  or 
tax-ded ucti ble donatio ns .

7 Media Coverage of the  Arts
A recen t Harris  Poll ind ica tes  th at  89% o f the Amer ican 
public believes tha t the  art s are  very importan t to  the 
quality  of  life in the ir com mun ities. And yet television, 
rad io,  new spap er, and magazine facilities are  typically 
miserly in a llocating b udg ets , s taff  time, and space to the 
work o f artist s. Vastly expande d coverage by the media is 
urgently needed at  the  level of  bo th news an d features, 
designed to bring co ntem po rar y art to the b roader  public 
which  has both the need and  the right to such materials .

8 Restore  Tax Ded uct ions for Artis ts' Gifts
The present income tax law discr iminates against 
art ists . It is not fair  th at  the art ist s' donat ions of  th eir 
work  should  not be deduc tibl e from income tax, while 
oth er citizens may ded uct  the  full market  value of  the 
same donatio n, as p rov ided in the 1969 Tax Reform Act.

145
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This law has already cost the American public many 
major cultural gifts. An important example is the loss of 
the manuscript library of Igor Stravinsky which was 
originally destined to be given e ither to Yale or to the 
Library of  Congress. When Stravinsky learned that  the 
gift of  his papers, which were worth more than three and a 
half million dollars, would bring no tax benefits to his 
heirs, he changed his bequest so that the collection went to 
the USSR instead. A major artist often retains im portant 
and pivotal works, hoping to make this work available for 
public viewing and scholarly study at a later date. But the 
denial of tax benefits to the artist makes such strategies 
economically unsound. These provisions should be 
repealed in fairness to artists and to  promote the cultural 
well-being o f the public as well.

9 Fair Estate Tax Policies for Artists
In recent years well-established artists have been 
burdened with a strange estate planning problem, 
imposed upon them by apparently uninformed and shor t­
sighted Internal Revenue agents. Failing to recognize 
many of  the differences between the art marke t and the 
other  markets, these tax collectors have demanded (as in 
the case of  the David Smith estate) huge estate  tax 
payments based on inflated appraisal practices and the 
assumption that a large collection of  an ar tist 's work — 
sometimes a major portion of the artist's life-time creative 
effort — could be readily and profitably liquida ted to 
satisfy their claim to estate taxes. Confiscatory estate tax 
policies must be replaced with more evenhanded 
regulations which provide for taxing of  heirs, who can 
reasonably be expected to  pay taxes on a collection  only 
as the works are sold. Unrealistic appraisals and forced 
liquidation of an artist’s estate are not the practices  which 
advance the best interests of the government o r the  heirs. 
In a similar fashion, municipalities should not tax unsold 
works o f a living or  dead artist as " inventory .”

PARTIAL LIST OF ARTISTS SUPPORT ING  
THE A.E.A. DECLARATION

Sigmund Abeles Bernique Longley
Albert Alcalay Maurice Loria ux
Harold Altman Marcia  Marc us
Richard Anuszkiewicz Robert Motherwell
Karel Appel Mike Nevelson
Ruth  Asawa Kenne th Noland
Will Barnet Georgia O'Keefe
Billy Al Bcngston Jutes Olitski
Elmer Bischoff Philip Pearlstein
Isabel Bishop Ga bor Pcterdi
Nell Blaine Richard Pousette -Dar t
Alfred Blaustein Rudy Pozzatti
Peter  Blume Mel Ramos
Aaron Bohrod Robert Rauschenberg
Stanley Boxer Fred Reichman
Robert Brackman George Rickey
James  Brooks Larry  Rivers
Paul Cadmus Theodore  Roszak
William Calfee Lucas Samaras
Kenneth Cal lahan Fritz Scholder
Jean  Chariot George Segal
Judy Chicago Paul R. Smith
Christo Raphael Soyer
Russel Cowles The odoros Stamos
Gene  Davis Clyfford Still
Elaine dc Koon ing George Sugarman
Edwin Dickinson Jack Tworkov
Richard Diebenkorn Esteban  Vicente
Richard Florshe im Vaclav Vytlacil
Sam Francis John Philip Wagner
Antonio  Frasconi Sylvia Wald
Sue Fuller June Wayne
Ronald H. Goo dman Joyce Weinstein
Chaim Gros s Lee Weiss
Robert Gwa thmey Tom Wesselmann
Grace Hartigan H. C. Weste rmann
Jasper Johns William T Wiley
Gyorg y Kepes Edmund Yaghjian
Jacob Lawrence Jack Youngerman
Jack Levine Adja Yunkers
Roy Lichenstein

35 -6 43  0  - 79 - 7
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Mr. Mayer. This issue of representation  has come up. It  is an appro­
priate time for me to acknowledge that  my representation here, coming 
from the west coast, has a dimension beyond the members of Artists  
Equi ty Association th at I represent, in th at my trip has been assisted 
by the in terest and generosity of a number of west coast art collectors.

Your legislation has, indeed, a broad range of support, not just from 
within the community of visual arti sts themselves. Additionally, Pe ter 
Coyote, chairman of the Califo rnia Arts Council, asked me to convey 
to you and the committee, the interest and best wishes of the council.

Tomorrow, I will be reporting on these proceedings to the meeting of 
the Califo rnia Arts Council in San Jose. There were some references 
to what  will happen to the artis ts, as a consequence of this program, 
and th at  is a proper concern; and I  have, before coming here of course, 
talked with as many ar tists as I  could on the west coas t; and I would 
like to convey this concern for the issues of deaccessioning the acquired 
works. In our prepared comments, we have referred to the possi­
bility of utilizing reserve protection with the auctions to insure market 
values, so th at works are n ot sold below original purchase price.

There is concern there that  proper means be established to insure 
equitable regional representation. It  is not insignificant tha t I  am the 
only ind ividual on this panel tha t is from an area other  tha n the east 
coast.

Am I  correct in tha t ?
And  then  there is the concern expressed by a number of a rtists not 

represented by galleries, th at they be assured equal access to a rt bank 
acquisition, and there are mechanisms that might be implemented.

For example, there is a center for the visual arts in Oakland which 
has a comprehensive slide regis try tha t would have certainly  been of 
interes t to regional juries.

I would like to offer a specific recommendation of change or addition 
to the language of the bill, i f I  might. It  has relation to  Artis ts Equi ty 
Association’s total legislative program, which is dedicated as expressed 
in our articles of incorporation  to address the ethical and economic 
needs of artists.

I would like to see language inserted on line 2 of  page 3, so tha t it  
would read, beginning aft er the word—after the comma on line 1, 
would say, “* * * which purchase agreements shall * * *” and then 
the insertion “* * * reflect the highest ideals of ethical business 
practice.”

Then going on, “ * * * including the right to purchase * * *”, et 
cetera.

The Chairman. That  says more than I  understand.
Mr. Mayer. If  I can offer some tangible indications of what tha t 

implies.
I would like to offer for the record, if I  may, an agreement th at has 

been developed between the city of Seattle and  ar tists whose artworks 
are acquired under thei r ar t and public buildings program. Pa rt of 
what this contains are provisions such as, on page 2 of th is document, 
refe rring to nondestruction, altera tion or main tenance; i t says:

The city agrees t hat it will not intentionally  destroy, damage, alter, modify, 
or change the work in any way whatsoever. If any a lterat ion of any kind occurs 
to the  work a fter it has been finally completed by the arti st, whether such change 
is in tentiona l or accidental and  whether done by the city or others, then the work 
will no longer be represented to be the work of the ar tist  w ithout his /her written
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consent. The city agrees to see tha t the work is properly maintained and 
protected.

Under “Repairs ,” it say s:
All repairs  and restorations  which are made during the lifetime of the art ist  

shall have his/h er approval. To the extent .practical, he/s he shall be given the 
opportunity to accomplish said repairs and restora tions at a reasonable fee.

There  are  other  provis ions similar to t hi s; and also I  would like to 
offer an agreement th at has been developed through the State  of Cali­
forn ia ar t and public buildings program, which has to do with the 
purchase of artwork for that  program and includes a section begin­
ning on page 5 having to do with tangible and intangible proper ty 
rights that are reserved to the art ist.

I would also just in concluding like to offer—I cannot resist this op­
portu nity  because the quotation appealed to me so much because i t is 
so consistent with Art ists  Equi ty programs—and this  comes from a 
recent meeting of the Cali fornia Federation of the Ar ts, which is also 
very much interested in th is legislation.

At  th is meeting they had a seminar in Californ ia and there are two 
conclusions that came from this meeting.

I t stated tha t the roots of freedom in a democratic society are 
anchored firmly in the arts.  And the welfare of the arts is directly 
dependent upon the welfare of the individua l artis t.

The Chairman. Excellent. We will include all of that in our record.
[The documents referred to  follow :]



88

ARTISTS EQUITY ASSOCIATION, INC.
NORTHERN CALIFORNIA CHAPTER 

8 !  LEA VENWORTH ST.
SAN fR ANCISCO,  CA S4 10 2

o ^ P i ’Z .e ' c o ^ y
Z f c i i < h £

fr & iC tK O  C- 4

AGREEMENT BETWEEN THE CI.TY OF SEATTLE AND ARTIST

THIS AGREEMENT is  made by and between th e  C it y  o f S e a tt le  a c ti n g  th ro u gh  th e  
S e a tt le  A r ts  Commiss ion , h e re in a f te r  re fe r re d  to  as th e  " C i t y , "  and th e  "A r ts
Com mission ,"  r e s p e c t iv e ly , and _ _ _ _ _ _ _ _____________________________________ ___
h e re in a f te r  re fe r re d  to  as th e  " A r t i s t . "

WHEREAS, th e  C it y  is  now im ple m enting a p u b li c  a r t  prog ram as s e t f o r t h  in  
Ord inan ce  1022 10 as amended a ll o c a t in g  c e r ta in  fu nds fo r  th e  e s ta b li s h m e n t o f  
a rt w ork s  in  p u b li c  p lace s and a u th o r iz in g  th e  S e a tt le  A r ts  Comm iss ion  to  make 
payments f o r  th e  d es ig n , e xecu ti o n  and place m ent  o f  works  and payments fo r  
th e su p p o rt  o f  an a r t is t - s e le c t io n  p ro ce ss ; and

WHEREAS, th e  S e a tt le  Dep ar tm en t o f  L ig h t in g  has a ll o c a te d  fu nds f o r  th e  s e le c ­
t io n  and pu rcha se  o f  a r tw o rk , h e re in a f te r  re fe r re d  to  as th e  " C it y  o f  S e a tt le  
S e le c ts  I I  P ro je c t ; "  and

WHEREAS, th e  A r t i s t  was se le c te d  by th e  C it y  th ro ugh pro ce dure s d u ly  ado pt ed  
by th e  C it y ;  and

WHEREAS, bo th  p a r t ie s  w ish th e  in t e g r i t y  and c l a r i t y  o f  th e  A r t i s t ' s  id eas and 
sta te m ents  in  th e  wo rk to  be m a in ta in e d ;

NOW THEREFORE, th e  p a r t ie s  m u tu a ll y  agre e as fo ll o w s :

1.  The A r t i s t  has cr ea te d  th e  fo ll o w in g  work o f  a r t :

T i t l e :  ________________________ 1____________________________________________ ____

M a te r ia ls : _______________ _____________________________________________________

D im ensions:  ____________________ ________________________________________________

The above wo rk o f  a r t  s h a ll  be re fe r re d  to  as th e  "W ork ."

2. The A r t i s t  .s ha ll s e ll  th e  Work to  th e  C it y ,  s u b je c t to  th e  c o n d it io n s  h e re in ,
fo r  th e  p r ic e  o f _____________ ________________________________________

3.  Sales Ta xe s. Sales  ta xe s s h a ll  be pay able  by th e  C it y  in  a d d it io n  to  th e  
a c tu a l f i n a l  co s t s e t fo r th  abov e.

4.  N o t ic e . A p u b li c  n o ti c e  in c lu d in g  th e  A r t i s t ' s  name and m ention o f  th e  
C it y 's  owners h ip  s h a ll  be p u b li c ly  d is p la y e d  and id e n t i f ie d  w it h  th e  W ork,  and 
s h a ll  be pa id  fo r  by th e  C it y .
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Agreement: City  of  Seatt'.e Ar.d A it is t  
Page 2

5. Use. The Work sh al l be pr op er ly  in s ta lle d  and displayed by the C ity at
a fa c i l i t y  frequented by and open to the general public . The A r t is t  sh al l be 
n o ti fi e d  i f  the Work is  to be re loca ted,  and in  any case the Work sh al l remain 
in  a loca tio n frequented by and open to the general pu bl ic  fo r  a minimum of  
two years from the date o f th is  Agreement.

6. No n-de st ruct ion/Al te rat ion/Ma1ntenance. The C ity  agrees th a t i t  w il l not 
in te n ti on a lly  de stroy,  damage, a lt e r ,  modify or change the Work in  any way 
whatsoever. I f  any a lte ra ti o n  o f any kind occurs to  the Work a ft e r  i t  has

-Jt been f in a ll y  completed by the  A r t is t ,  whether such change is  in te ntiona l or 
accidental  and whether done by the C ity  or othe rs , then the Work w il l no 
longer be represented to  be the  Work o f the A r t is t  with ou t h is /h er w ri tten  
consent . The C ity  agrees to see th at the Work is  prop er ly  mainta ined and 
protec ted.

7. Repai rs. A ll repa irs  and re stora tio ns  which are made du ring the li fe tim e  
of the A r ti s t sh al l have h is /h er approval. To the ex tent  p ra c ti c a l,  he/she

1  sh al l be given the op po rtu ni ty  to  accomplish said repa irs  and re stora tio ns  
at  a reasonable fee .

i 8. Dispo si tio n.  While rec ogniz ing  th at the C ity does not cu rr en tly  have the
Y lega l mechanism pe rm itt ing the  sa le o f works o f a r t,  the C ity  agrees th a t i f  

in  the fu tu re  the C ity does s e ll  the Work, the C ity  sh al l pay the  A r t is t  a 
sum equal to  Fi fte en  Percent  (15%) o f the appreciated value o f the  Work.

9. Waiver. The A r t is t  agrees to  n o ti fy  the C ity  o f changes in  his /h er 
address and fa il u re  to do so sh all be deemed a waver o f the A r t is t 's  ri gh ts  
in  Paragraphs 7 and 3 above.

10. Records. The C ity  agrees to  mainta in on permanent f i l e  a record  o f th is  
Agreement and o f the lo ca tion , co nd ition  and d is posi tion  o f the  Work.

11. Reproduc tion. The A r t is t  hereby reserves a ll  ri gh ts  to  copy or  reproduce 
the  Work, but shal l not unreasonbly refuse  the C ity permission  to  reproduce 
the Work fo r non-commercial purposes.

12. Possession. The A r t is t  and the C ity  agree that  the A r t is t  sh all have the 
r ig h t to possession of the Work fo r a period  not  to  exceed s ix ty  (60) days fo r 
the purpose of  exhib it io n o f the  Work to  the pub lic , a t no expense to  the C ity.
The A r t is t  shal l provide pro of o f s u ff ic ie n t insurance and pre-pa id tra ns po rta ­
ti o n . The A r ti s t sh al l have such ri g h t o f possession fo r one period  not  to 
exceed s ix ty  days every fi ve  years .

13. Non -d isc rim inat ion. In ca rry ing out  the performance o f the  services desig ­
nated above, the A r t is t  sh al l no t disc rim inate as to  race, creed, re li g io n , sex, 
age, na tiona l o ri g in  or  the presence of any phys ical, mental or sensory handicap, 
and the A r ti s t sh al l comply w ith  the equalit y o f employment op po rtu ni ty  prov isions 
o f Sea ttle Ordinance 101432 as pres en tly  ex is ting  or  he re af te r amended.

14. Changes. A ll changes in  th is  Agreement sh al l requ ire  w ri tt en  agreement
signed by aTl part ies.



90

Agreement -  C it y  o f S e a tt le  and A r t is t  
Page 3

Fo r S e a tt le  Arts Commission:

John B la in e

Date:  ___________________________________

«

For A r t is t :

Dat e:  ___________________________________

Address: ________________________________

Approved: ______ ___________________________________
Gordon Vicke ry  
S e a tt le  C it y  Lig ht

Date:
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RTISTS equity association, inc.
NORTHERN CALIFORNIA ChapiAISREEMENT BETWEEN THE CITY OF SEATTLE AND ARTIST 

81 LEAVENWORTH ST.
SAN  FRANCISCO, CA S4102

THIS AGREEMENT, dated _________________________ , 1976, between
the City of Seattle, acting by and through the Seattle Arts 
Commission , hereinafter referred to as "City,” and
___________________ _________________________________ , hereinafter
referred to as "Artist.h

WHEREAS, the City is now implementing a public art program as set 
forth by Ordinance 102210 as amended allocating certain funds for 
the establishment of artworks in public places and authorizing 
the Seattle Arts Commission to make paynents for the design, 
execution and placement of works and payments for the support of 
an artist-selection process; and

WHEREAS, the Seattle Department of Lighting has allocated funds »• 
for the selection and purchase of artwork, hereinafter referred 
to as the "City of Seattle Selects II Project;" and

WHEREAS, the Artist was selected by the City through procedures 
duly adopted by the City; and

WHEREAS, both parties wish the integrity and clarity of the Artist's 
ideas and statements in the work to be maintained;

NOW THEREFORE, the parties mutually agree as follows:

1. The Artist has created the following work of art:

Description or Title: _________________________________ _

Materials: ___________________________________ ___ _________

Dimensions: ________________________________________________

Purchase' Price: __________________________________________

The above work of art hereinafter to be referred to as the "Work(s)."

2. The City will acquire the Work(s) from the artist for the pur­
pose of public exhibition from November 5 to November 28, 1976.
The City will also acquire the first option to purchase the Work, 
at the abovementioned purchase price until December 3, 1976. Said 
option will be exercised by the City by written notice to the 
artist by November 26, 1976. Said notice will be deemed given as 
of the date of deposit thereof in the U.S. Mail.

C it y  o t  S e a t t le  W e s  U h lm a n . M a y o r
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City of Seattle Agreement 
Page 2

3. The artists will be required to deliver the Work(s) to the 
exhibition site at 1601 2nd Avenue, 3rd Floor, on either October 31 
from 10:00 a.m. to 4:00 p.m. or November 1 from 10:00 a.m. to
4:00 p.m.
4. Artists shipping works from outside King County must pay ship­
ping costs and ship works at such a time as to assure their arrival 
on or by October 29. Shipments should be addressed to Tom Peterson, 
206 3rd South, Seattle, Washington 98104, 4th Floor. (206) 624-1695. 
The City will pay the cost of return skipping of works not selected 
for purchase.
5. Artists will be notified of the jury’s selection by mail by 
November 26, 1976. Works not selected for purchase must be picked 
up on November 29 from 10:00 a.m. to 4:00 p.m., or 7:00 p.m. to 
9:00 p.m.
6. All Works selected for this exhibition will be considered for 
purchase by the City of Seattle under the 1% for Art program.

7. A handlist of the exhibition will be published by the City and 
distributed free to the public at the exhibition.
8. All Works in the exhibition will be insured against loss or 
damage for the duration of the exhibition through the City's 
policy with the Western Association of Art Museums.

9. Artists are required to submit along with their Work a written 
statement about the Work.
10. Artists are required to fill out the attached catalogue infor­
mation sheet.
1. As payment for the Artist's services and to acquire first op­
tion to purchase the Work as set forth herein, the City shall pay 
the Artist the sum of $50.00 upon receipt of the Work and the 
written statement and catalogue information sheet.

For Seattle Arts Commission:

John W. Blaine
Date: *_________________  Date: _______________________

Address: ___________________
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CATALOGUE SHEET 1. Accession I ________

2. Artist___________________________ . __________________________________ _

3. Dates b._____, d._______ , 4. Nationality__________________________ __

5. Title/Description_______________ ________________________________ _____

6. Signature__________________________________ _____________ _____________

7. Date___________________  8.Place Executed____________________________

9. Inscription/Marks_______________________________ _______________________ _

10. Med i urn__________________________________________ _____________________

11. Dimensions:
Support _______in.

_______cm.

Frame _______in.
_______cm.

H. X_______in.
H. X______ cm.

H. X______ in.
H. X______ cm.

W. X______ in d.
W. X______cm. d.

W. X______in. d.
W . X______cm. d .

12. ' Cond i t ion_____________________________________________________________

13. Remarks ____________ _____________________________________________

14. Definitive C a t a l o g u e ________________________________________

15. Purchase P r i c e _________ _____________________________________________

16. Purchase Project__________ ___________________________________________

17. Exhibitions_________________

18. References/Reproductions_____________________________________________

19. Collections_____________________•______________________________________

Catalogued By Date
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V . 0 .  No .

• D e p a r t m e n t  o f  G e n e r a l  S e r v i c e s
W lh rJ
ARTIS1S EQ UirY AS SO ClAI ION, INC.

NORTHERN CALIFORNIA CHAPTER 
81 LEAVENWORTH ST.

SAN FRANCISCO, CA 94102

Officeo / t h e

Architect
111 . STATS AACRITSCT

PROJECT AGREEMENT BETVEFN
STATE OF CA LIFO RN IA -  DEPARTMENT OF GENERAL SERVICES 

OF FICE  OF THE STATE AR CH ITEC T 
15 00  F IF TH STREET  

SACRAMENTO, CALIFORNIA  S5C1U 
AND ARTIST

THIS  AGREEMENT, made on th e day  o f , 1 9  i by  and b e tw een

DEPARTMENT OF GENERAL SE RVICE S,  OFF IC E OF THE STATE AR CHI TE CT,  h e r e i n a f t e r  

c a l le d  ST AT E,  an d_________________________________________________________________________

saA h e re in a ft e r ca lled  ARTIST.

S T A T E  OK  C A L IF O R N IA A R T I S.T

MOAIZED Il G N A T D R ll

5

■ T IA U TM O RIZ ID  SIGN ATUR E)
►
TITV C

A O O R U l

AMOUNT o r  THIS U TIM ATC

I
APF RCPRIA n o n FU ND

UN INCU MBE RE D BALANCE

3
IT U * jC N A rr tR STATUTES | FISCAL. TEAM

AOJ. INC REA SING ENC UM. FUNC TIO N
SRANCC
3
AOJ. DCCREAUNG ENCUM. ki NE ITEM ALLOTMENT
•RAN CE
3
/  Kcrrfcy ce rt ify  u pon my o vn  pe rw nj l knowledge thot bud^ eicd  fundi T B A . NO . B.A. NO.

ore available for the period ami  p vrp r»w cf the erpcnditure rzated above.
SIGNATURE o r  AC CO UN TIN G OFFIC ER DATE
►

1 hereby certify that ail co nd au ta  for rr rm pc mn jr t forth m State Ad 7uini*<rariotf Afd ni i.i l Src rt m  1201.13
have been complied unth and th it d-xu^nmi u exempt from revie w by  the Depor tment of r oun ce.
•  •a n a t u r e  o r  o rn c x R  s ig n im g  o n  acH A ur o r  t h e  a c c n c t i Da TX
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F o r  th e  c r e a t i o n ,  d e l i v e r y ,  and i n s t a l l a t i o n  o f  a f u l l - s c a l e  

wor k o f  a r t  ( H e r e in a f te r  c a l l e d  "W ork ") f o r  p la c em e n t in  a 

p u b l ic  b u i ld in g , p u r s u a n t  to  th e  p r o v i s io n s  o f  C a l i f o r n i a  

Gov er nm en t Co de , T i t l e  2 , D iv is io n  3 , o f  C h ap te r 2 .1 ,  

comm en cin g w it h  S e c ti o n  15813, r e l a t i n g  to  a r t  in  p u b l ic  

b u i ld in g s .

WHEREAS, th e  L e g i s l a tu r e  h a s  empow ered th e  S t a te  A r c h i te c t  

to  d e te rm in e  and im ple m en t p ro c e d u re s  g o v e rn in g  c o m p e ti ti o n  

among a r t i s t s  to  s e l e c t  w ork s o f  a r t  whi ch  s h a l l  be  

co m m is si oned  f o r  p la c em e n t in  th e  p u b l ic  b u i ld in g s  o f  th e  

S t a t e  o f  C a l i f o r n i a ;  an d

WHEREAS, A r t i s t  has s u b m it te d  a p ro p o sa l f o r  c o n s id e r a t io n  

by th e  S t a te ;  and

WHEREAS, A r t i s t  has be en  s e l e c te d  p u rs u a n t to  p ro c e d u re s  

a d o p te d  by th e  S t a te  A r c h i te c t  to  c r e a t e ,  d e l i v e r ,  an d i n s t a l l  

a  f u l l - s c a l e  work o f  a r t  f o r  p la cem en t in  a p u b l ic  b u i ld in g ;  and

WHEREAS, A r t i s t  ack n o w le d g es r e c e ip t  in  w r i t in g  from  th e  S t a te  

o f  h i s / h e r  r i g h t s  p u r s u a n t  to  S e c ti o n  15813 .5  o f  th e  Gov ernm en t 

Cod e;

NOW THEREFORE, th e  a b o v e -d e s ig n a te d  p a r t i e s  do a g r e e :
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1 . T h at A r t i s t  s h a l l  c r e a te  a f u l l - s c a l e  work o f  a r t ,  whi ch
A r t i s t  s h a l l  i n s t a l l  a t  th e  '________________________________

(B u il d in g )
a t  _____ _____________________________ in  _______________________

( s t r e e t  a d d re ss )  (tow n)
a .  A r t i s t  s h a l l  commence c r e a t io n  o f  th e  work o n ly  upo n 

r e c e ip t  from  S ta te  o f  w r i t te n  n o t ic e  to  p ro c ee d .
b . The  f u l l - s c a l e  Work s h a l l  be s u b s t a n t i a l l y  a r e l i c a

o f  th e  p ro p o sa l a s  d e sc r ib e d  in  E x h ib i t  "A ",  *

c .  Work s h a l l  n o t be moved to  th e  s i t e  o r  i n s t a l l e d  

u n t i l  A r t i s t  has  re c e iv e d  w r i t t e n  a p p ro v a l fro m th e  S ta te

A r c h i te c t .

d . I f  S ta te  so  e l e c t s  i t  may s p e c if y  th e  man ne r in  wh ich 

th e  wo rk s h a l l  be t r a n s p o r te d  to  th e  s i t e .

e . F o ll ow in g  d e l iv e ry  o f  Work, A r t i s t  s h a l l  i n s t a l l  Work 

a t  th e  s i t e  in  su ch  a manne r a s  S t a te  s h a l l  a p p ro v e .

'  2 . A ll  r i s k  o f  d e s t r u c t io n  o f ,  o r  dam age  to ,  th e  Work o r  any 

p a r t  t h e r e o f  fro m any cau se  w h a ts o e v e r s h a l l  be  born e  by A r t i s t  

u n t i l  d e l iv e r y ,  i n s t a l l a t i o n  an d w r i t te n  a c c e p ta n c e  o f  Work by 

th e  S t a te  A r c h i te c t .

3 . At  a l l  ti m es p r i o r  to  i n s t a l l a t i o n  an d a c c e p ta n c e  by S ta te ,

A r t i s t  s h a l l  cause  Work to  be  in s u re d  in  a form  a c c e p ta b le  to  

S t a t e ,  co py  o f  wh ich s h a l l  be  p ro v id e d  to  S t a te ,  a g a in s t  a l l  

r i s k s ,  w it h  lo s s  i f  any p a y ab le  to  S ta te  a s  i t s  i n t e r e s t s  may 

a p p e a r , p ro ceed s to  be p a id  i n t o  a S p e c ia l Fun d e s t a b l i s h e d

f o r  r e p a i r  and r e c r e a t io n  o f  th e  Work. The  c o s t  o f  su ch  in su ra n c e  

s h a l l  be  born e by A r t i s t  u n t i l  th e  Work has be en  i n s t a l l e d  and 

a c c e p te d  by th e  S ta te  A r c h i te c t .

4.  A r t i s t  s h a l l  be bound by th e  te rm s o f  F a i r  Em plo ym ent 

P r a c t i s e s  Addendum S ta n d ard  Form  3 , which  i s  a tt a c h e d  h e r e to  

an d fo rm s a p a r t  o f  t h i s  ag re e m e n t.
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5. In  th e  ev en t th e  Work a s  i n s t a l l e d  co u ld  pose  a r i s k  o f  

dama ge to  th e  en v ir o n m en t,  p e rso n s  o r  p ro p e r ty  in  th e  o p in io n  

o f  th e  S ta te  i t  may r e q u i r e  fro m th e  A r t i s t  su b m is s io n  t o ,  

an d th e  a p p ro v a l fro m th e  S t a t e  A rc h i te c t  in  w r i t in g  o f  a 

p la n  re g a rd in g  th e  me ans an d m etho ds  p ro pose d  f o r  m ee ti n g  . 

su ch  r i s k  p r io r  to  i n s t a l l a t i o n  o f  th e  Work. In  su ch  e v e n t 

th e  Work s h a l l  be i n s t a l l e d  p u rsu a n t to  th e  appro ved  p la n .

6 . In  c o n s id e ra ti o n  o f  th e  ab ov e d e sc r ib e d  s e r v i c e s  to  be

re n d e re d  by A r t i s t ,  S t a te  a g re e s  to  pay A r t i s t  th e  t o t a l  sum 

o f  $____________  in  fo u r  i n s t a l lm e n t s  a s  fo ll o w s :

30% upon c e r t i f i c a t i o n  by th e  S t a te  A r c h i te c t  t h a t  30% 

o f  th e  t o t a l  qu an tum  in v o lv e d  to  c r e a te  th e  Work h as 

be en  com ple te d  o r  no  l a t e r  th an  45 day s a f t e r  su b m is si o n  

o f  th e  in v o ic e  an d a p p ro v a l by th e  S t a te  A r c h i te c t .

30% upo n c e r t i f i c a t i o n  by th e  S ta te  A r c h i te c t  t h a t  60% 

o f  th e  t o t a l  qu an tum in v o lv e d  to  c r e a te  th e  Work has 

be en  com ple te d  o r  no  l a t e r  th an  45 days a f t e r  su b m is s io n  

o f  th e  in v o ic e  an d a p p ro v a l by th e  S t a te  A r c h i te c t .

30 % upo n c e r t i f i c a t i o n  by th e  S t a te  A r c h i te c t  t h a t  th e  

Work i s  com ple te d  an d re ad y  fo r  d e l iv e ry  an d i n s t a l l a t i o n  

o r  no l a t e r  th an  45 days a f t e r  su b m is s io n  o f  th e  in v o ic e  

an d ap p ro v a l by th e  S t a te  A r c h i te c t .

10% upon i n s t a l l a t i o n  an d a c c e p ta n c e  by th e  S t a t e  A r c h i te c t  

o r  no l a t e r  th an  45 d ays a f t e r  su b m is s io n  o f  th e  in v o ic e  

an d a p p ro v a l by th e  S t a t e  A r c h i te c t .
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P a r t i a l  pa ym en ts  may be s u b je c t  to  a s i t e  v i s i t  by th e  S t a te  

A r c h i te c t  o r  m a n u fa c tu re r 's  v e r i f i c a t i o n .

The  t o t a l  am ou nt  p ay ab le  u nder th e  ag re em en t s h a l l  be  $__________ ,

whi ch  c o n s t i t u t e s  th e  t o t a l  o b l ig a t io n  o f  th e  S t a te  under t h i s  

a g ree m e n t.

7 . TANGIBLE AND INTANGIBLE PROPERTY RIGHTS

a . A r t i s t  here by  a g re e s  to  e x e r c is e  th e  o p ti o n  to :

1)  r e t a i n  ow ners h ip  o f  th e  p ro p o sa l/ d ra w in g /m o d e l 

an d a l l  t a n g ib le  p ro p e rty  r i g h t s  t h e r e in ,

_______________________________  (S ig n a tu re  o f  A r t i s t )

o r ,

2)  t r a n s f e r  f r e e  o f  an y ch arg e  t h e r e f o r  a l l  ta n g ib le  

'  p e rs o n a l p ro p e r ty  r i g h t s  in  th e  p ro p o sa l/ d ra w in g /m o d e l to  th e

S ta te  f o r  th e  p u rp o ses  o f  perm anen t d is p la y  in  th e  p u b li c  

b u i ld in g  in  whi ch  th e  f u l l - s c a l e  Work s h a l l  be  i n s t a l l e d ,

______________________________  (S ig n a tu re  o f  A r t i s t ) .

b . A r t i s t  here by  r e t a in s  th e  fo ll o w in g  in ta n g ib le  

r i g h t s  w it h  r e s p e c t  to  th e  Work:

1)  The  r i g h t  to  c la im  a u th o r s h ip  o f  th e  Work .

2)  The  r i g h t  to  re p ro d u c e  su ch work o f  a r t ,  in c lu d in g  

a l l  r i g h t s  to  whi ch  th e  Work may be  s u b je c t  under an y c o p y r ig h t  

la w s;  p ro v id ed  ho we ve r t h a t  th e  S t a te  s h a l l  own an d p o s s e s s  su ch  

r i g h t s  to  p h o to g ra p h  o r  d e s c r ib e  th e  Work a s  may be re a so n a b ly  

re q u ir e d  to  ex pa nd  p u b li c  aw are n ess  o f  a r t .

3)  I f  th e  Work i s  to  be  so ld  by th e  S t a t e ,  su ch  s a l e  

s h a l l  be  made to  th e  h ig h e s t  b id d e r , c o n d it io n e d  on th e  Work f i r s t  

b e in g  o f f e r e d  to  th e  A r t i s t  a t  th e  b id  p r i c e .
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4)  The r i g h t  to  c o l l e c t  r e s a l e  r o y a l t i e s  upon  s a le  

o f  th e  Work a s  s p e c i f i e d  i n  C h ap te r 3 (Co mm encing w it h  S e c ti o n  

9 8 6 ) , T i t l e  I I ,  o f  P a r t  T h re e , o f  D iv is io n  I  o f  th e  C iv i l  Code.

5)  The  r i g h t  to  appro ve o r  d is a p p ro v e  in  advan ce  

an y man ne r o f  a r t i s t i c  a l t e r a t i o n  o f  th e  Work.

A ll  ta n g ib le  and i n ta n g ib le  r i g h t s  h e re in  g ra n te d  to  th e  A r t i s t  

e x te n d  to  su ch  a r t i s t ' s  h e i r s ,  a s s ig n s ,  o r  p e rs o n a l r e p r e s e n t a ­

t i v e s ,  u n t i l  a f t e r  th e  en d o f  th e  20 th  y e a r  fo ll o w in g  th e  d e a th  o f  

su ch A r t i s t .

8 . A r t i s t  w a rra n ts  by e x e c u ti o n  o f  t h i s  c o n t r a c t ,  t h a t  no  pe rs o n  

o r  s e l l i n g  ag en cy  h as be en  em ploy ed  o r  r e ta in e d  to  s o l i c i t  o r

■> se c u re  t h i s  c o n t r a c t  upon  an  agre em ent o r  u n d e rs ta n d in g  f o r  a 

co m m is si on, p e rc e n ta g e , b ro k e ra g e , o r  c o n ti n g e n t  f e e ,  e x c e p ti n g  bo na  

f i d e  em pl oy ee s o r  bo na  f i d e  e s ta b l i s h e d  co m m er ci al  o r  s e l l i n g  agen ci es  

m a in ta in e d  by A r t i s t  f o r  th e  p u rp o se s o f  s e c u r in g  b u s in e s s .  For 

b re ac h  o r  v io la t io n  o f  t h i s  w a rra n ty , th e  S t a te  s h a l l  in  a d d i t io n  to  

o th e r  re m ed ie s p ro v id ed  by la w , ha ve  th e  r i g h t  to  a n n u l t h i s  

c o n t r a c t  w it h o u t l i a b i l i t y ,  p ay in g  o n ly  f o r  th e  v a lu e  o f  work a c tu a ll y  

p e rf o rm ed , o r  in  i t s  d i s c r e t i o n  to  d e d u c t fro m th e  c o n t r a c t  p r ic e  

o r  c o n s id e r a t io n ,  o r  o th e rw is e  re c o v e r , th e  f u l l  am ou nt  o f  su ch  

co m m is si on, p e rc e n ta g e , b ro k e ra g e , o r  c o n ti n g e n t  f e e .

9 . The A r t i s t  w a r ra n ts  by e x e c u ti o n  o f  t h i s  ag re em en t t h a t  h e /s h e  

i s  n o t r e l a te d  to  an  em plo yee  o f  th e  C a l i f o r n ia  A r ts  C o u n c il  o r  

O f f ic e  o f  th e  S ta te  A r c h i te c t  n o r em pl oy ed  h i m s e l f / h e r s e l f  by
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the California Arts Council or Office of the State Architect.

10. Artist shall not make any public information release
in connection with services performed under this agreement without 
advance written permission of the State Architect.
11. Artist agrees to indemnify, defend and save harmless the 
State, its officers, agents, and employees from any and all 
claims and losses accruing or resulting to any and all persons, 
firms or corporations furnishing or supplying services or 
supplies in connection with the Artist's negligent performance
of this contract, and from any and all claims and losses accruing or 
resulting to any person, firms or corporations who may be damaged 
or injured by Artist in Artist’s negligent performance of this
contract.
12. No alteration or variation of the terms of this contract shall
be valid unless made in writing and signed by the parties hereto, 
and no oral understanding or agreement not incorporated herein, shall 
be binding on any of the parties hereto.
13. Artist, his/her agents and employees in the performance of this 
agreement, shall act in an independent capacity and not as officers, 
employees, or agents of the State.
14. This agreement may be amended by mutual consent of the parties 
hereto in writing.
15. State has and retains the right and privilege of cancelling, 
suspending, or abandoning the execution of all or any work in 
connection with this Agreement for cause, upon written notice to 
the Artist. The Artist may obtain termination only if the State 
should substantially fail to perform its responsibilities as 
provided herein.

«
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16. In the event of termination, all finished or unfinished work 

relating to the preparation of the Work shall become the property

of the State.
17. Neither the performance of this Agreement, nor any part thereof, 

nor any monies due or to become due thereunder may be assigned by 

Artist without the prior written consent and approval of the State.

18. In the event of death or incapacity of the Artist,

________________________________________  (name)

__________________________________________  (address)

is designated to complete the Work. Approval for completion 

of the Work by the designated Artist is withheld by the State 

until such time as the State and the Designated Artist reach a 

written agreement. State is in no way obligated to employ the 

- services of the Designated Artist.

19. The death or incapacity of the Artist shall automatically 

terminate this contract. Neither the Artist nor his/her estate 

shall have any further right to perform hereunder. State shall

pay the Artist's estate or the Artist the compensation payable for any 

services rendered prior to such termination not heretofore paid 

reduced by the amount of additional costs which shall be incurred 

by State by reason of such termination.

20. For purposes of this agreement, the State's liaison shall

be the Deputy State Architect. All information, invoices, requests, 

etc., shall be coordinated through him or his designated represen­

tative.

(Include in all contracts of $60,000 and $100,000.)
21. Artist hereby agrees to sub-contract for the services of 

Apprentice (s) as described in Exhibit "B" which is attached hereto 

and forms a part of this agreement.

35 -643  0  -  79 - 8
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Mr.  A nuszkiewicz. Would it  be too fo rw ard fo r me to  ask the  
question of —rea lis tically, w ha t a re t he  chances fo r th is b ill passing  and 
when , if  indeed, do  you have  an  idea ?

The Chairma n. T ha t is a fa ir  question and  I  will  giv e you a dog­
matic answer .

Th is b ill will  pass. T he a rt  ban k will be cre ated.
An d now you ask when. As you know we have to work wi thin our 

establis hed  tim eframe. Now, let  me back u p a moment.
A y ea r ag o, I  th ought we would  be ab le to have  th is  ar t b ank studied,  

developed in legisla tive  form , digeste d, discussed,  deb ated, and  
eventua lly  par t of  the leg isl ati ve  ca len dar t hi s y ear . T he re  were man y 
reasons why th at  d id not come to pass , and  most o f the m ha d no thing  
to do wi th  the  ar t bank. A cou ple  of  f ilibuste rs can th row every thi ng  
off the  trac k here.

I happene d to be in  one, no t as a fili buste rer  but  fil ibus teree. Tha t is 
a to ta l occupat ion.  We were  al l off the  tra ck  we h ad  hoped  we would 
be on. Bu t we never like to  forec lose op po rtu ni tie s to  see miracles 
hap pen .

I f  th is  Congress  sta ys  in session un til  Ch ris tmas Eve, which is no t 
rea lly  expected, bu t has  happ ened  in oth er yea rs, th er e will be some 
tim e for  considera tion  of  the pro posal  in November.

But  it  would take a re tu rn  af te r the  elec tions  which  could extend  
th roug h November  or int o December. That  possibil ity  ha s quickened  
eve ryb ody’s senses a roun d here .

Ms. S choettler. I would lik e to just clar ify  or  refin e, sug ges t one 
refinement of terms. It  is th at thi s, I  th ink , has  been thou gh t of  as a 
bill fo r art ist s. I  wou ld like  to  sug ges t a cha nge  in one word, and I  
th ink it  is coming out of  th is  panel tod ay,  th at th is  is an ar t bank  
with ar tis ts , and  I th in k th at pu ts  a much dif ferent  s lant  on  th e whole 
th ing . I do again  request res pe ctf ull y and  urg e you—I wil l ju st  lay it 
on th e line—I  am per son ally askin g you to  request of  th e Endowm ent 
and of  GS A th at  the re be consult ation  wi th ar tis ts  a s t he y are  d ire ct­
ing. Th ey  are  good about th at . Th ere is no t a problem. B ut I  th ink 
th is is a n innova tion .

Innova tio ns  come slowly . O ur  position as being an a rt  bank  wi th 
ar tis ts  wou ld be fu rth ered  by  reques ts from  the  com mit tee and  spo n­
sor shi p of  the  pa rti cipa tio n of  ar tis ts  coming from the committ ee as 
well. I  pe rso nally  wo uld ap prec iat e it.

I imagine th at  all the othe r ar ti st s wou ld appre cia te th a t equally.
The Chairma n. I apprec iat e th at . I ce rta inly  agree wi th  you.
When you sta rte d, I th ou gh t you were com ing to an othe r po int t ha t 

was made yeste rda y suggest ing  th at  th is is a measu re wi th  its  basic 
objective to  sup po rt and  to be basic ally su pport ive  of a rt is ts . We  should 
un de rst an d th at  th e basic  objectiv e here is to  b rin g a rt  to  people.  T ha t 
is wha t it is all abou t. T hat  idea  plu s an ar t bank  with  art ist s. I f  
we pu t th at  all tog ether, I  th in k we have  the  foun da tio n fo r the 
philosop hy th at  will  gu ide  us.

Mr.  Vogel. Sena tor , I  wou ld like  to ge t b ack  to a pre vio us question 
you ha d on Gov ernm ent di ct at in g ta stes.

I th in k the  A mer ican  ar ti st  i s j us t too b ullhea ded  a nd  to o ind epe nd­
ent  to have anybody tel l the m wha t to do. I  do not  th in k the re is any  
problem  the re.  I  th ink fu rt her  the  di rec tor  sho uld  no t be cut  down 
from 6-foot 4 to 5-foot 8. I  t hin k he shou ld be scooped up  t o 10-foo t 8 
because the n he i s highly v isib le. H e ha s to behave.



103

Ms. Brodsky. She  can, too.
Mr.  V ogel. I  am sorry .
I  hav e a no ther  item here.
I  was loo kin g throu gh  the tes tim ony of NEA yeste rday  and I  saw 

they s pent $8 m illion from  1967 to 1978. They  spent $8 m illi on  on 1,600 
visual  ar ti st s in 47 Sta tes . Now,  if  I  div ide  $8 mi llio n by 1,600 by 
11 ye ars,  it  am ounts  to $454.55 each.

- Th e Chairm an . A s you kno w, the bill would allow the  a rt  bank  to
lend  or  lease works to State an d local gov ernments,  nonprofit  in st itu ­
tions, p riva te  corp ora tion s, and m useums, as well as  with in  the Fe de ral  
agencies.

* Does th is  idea to have th at  broa d an op po rtu ni ty  fo r th e bank  to 
make its a rt  ava ilab le impress you  as  wo rthy ?

Ms. Brodsky. I th in k th is  fits  in with the  po in t I  was tryi ng  to 
make , yes, a nd  the comment 1 had.

There  a re  so m any  diffe ren t a rea s o f o pp or tuni ty  f or  exhibi t of  work 
beyond Fe de ral build ing s alone th a t would benef it fro m ha ving  these 
works in those pa rti cu la r places.

One of  th e thi ngs th at  has come u p in the  course of  the la st  25 years 
in the  redeve lopment of  citi es ha s been the  fact  th at  are as  th at have  
not been develop ed in terms  o f th ei r esth etic  poss ibi lities do no t work. 
They fa ll ap ar t a ft er  a per iod  of  time .

I  th ink it  is u rgen t to have thes e t hing s more w ide ly d ist ribu ted than  
ju st  t hrou gh  Fe de ral  ins tal lat ions . I  will  come back also to  the  possi­
bi lity of  g if ts  from  the  b ank  to ce rta in  area s th at  m ight  o the rwi se no t 
be able to  have permanent wo rks  of  ar t as being one of  the ways  of  
deac cession ing some of the  works .

Th e Chairm an . H ow would ar ti st s feel about th at ? You mentio ned  
an auc tion can  be a cap ricious  th in g from  the  vie wp oin t of  th e art ist .

Ms. Schoettler. Mischiev ious.
Mr. Anusz kiew icz. Auctio ns— usu ally pric es are  mu ch lower in 

auc tions th an  sale  prices. No t ve ry ma ny pa in tin gs  ac tua lly  go up in 
value in auc tions.

You hav e dea lers  and specu lators looking  for some thing  fo r ha lf  
the  price,  whatever . I t is a bad  scene fo r many art ist s, since it  can be 
used  ag ains t the  ar ti st  when he has set a ce rta in  price  level fo r his 
wo rk; and if  a piece of  his  at  aucti on  b rin gs  h al f of  the  se lling  price 
th at  he no rm all y has, th at  can be used  again st him by col lectors and  
by gal leri es.

So th ere is a lot  to be fear fu l ab ou t auctions.
Ms. B rodsky. On the  othe r h an d,  a gi ft fro m the bank , th e wor k-----
The C hairm an . It  will not  have th is  problem.
Ms. Brodsky. I t will not have th is  prob lem.  I t  w ould  be cons idered 

a p res tig e th in g if  the  wor k wen t to  a  museum, o r wen t to a m unicipal  
bu ild ing , or  were a piece  of  sculpture ins tal led  in a publi c plaza 
pe rm anently .

* Mr. P erlman. On the  bottom  of  page 3—I was p rev iou sly  g oin g to 
men tion  th is,  and since th is is the top ic now, I  t hi nk  t hat  the last two 
lines on pag e 3 might  be rewrit ten to sa y : “* * * select  periodically 
works fro m the  a rt  bank  fo r dona tio n to Am erican  Em bas sies an d/ or  
museums.”

1 ou see, the  prob lem now is, wh ile  I  can un de rst an d the appeal of 
the  prese nt wo rding  to the S enate , because th ere  are no t m any possibi li-
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ties of legislation where you get your money back, and I think  that is 
what is suggested here—somebody would say, well, we only have to 
fund this for 3 years, afte r which they sta rt selling off their  works.
They are going to get more than what they paid for it, and it will 
take care of itself which, as you already know, is not the case.

I think leaving “public auction” in there is a little  repulsive to me, 
but leaving it by itself is even more so; because tha t suggests the only 
way you can rid yourself of works of art, as was said, is auctions, .
which will never bring the price t hat  ar t bank paid for the work.

On the other hand, you are  saying the a rtis t has a prerogative  to buy 
the work back.

There are some works tha t are going to be purchased where the c

art ist will have passed away afte r purchasing and the accession. The 
heirs of the artist  will probably not be in a position to buy the work 
back because they will have a whole room or storehouse full of work.
You get back to the same thing , where the artis t’s work is taken out of 
the prestigous realm of being in the Government collection and being 
sold at lower than market value for the heirs to the estate.

This is not just a random possibility. This is a very real possibility.
I think the whole idea of the art  auction—well, A rtists  Equity  is 

opposed to auctions as such—but I  think in this case i t really should 
be stricken from the bill.

Ms. Schapiro. You asked about how we felt as artis ts about the 
larger dissemination of the. work into all the various agencies and’so 
forth . I just want to put  in the record a quotation from Phill ip 
Hersty [sic], who said one of the greatest problems that artists  have 
is the  problem of storage.

So, how do I feel about it?
I th ink i t is wonderful. I think i t is great.
My work r ight  now is in any number of small museums and univer­

sity collections all over the country, as w’ell as in museums in urban 
centers. I just feel great  about it.

Ms. Schoettler. There is one question I  have about that  aspect of 
the bill which has to do with the leasing. It  is a very minor thing. I 
thin k it will be taken into consideration in regulations  and probably 
will not be addressed in the  legislation.

I do th ink it is valid to raise tha t in leasing artworks  to nonprofit 
institutions, tha t will have to be qualified, I believe, in some way, 
because nonprofit ins titutions, by their nature—and I  represent a non­
profit institu tion; I know the struggles tha t we have financially, et 
cetera—there will be many institu tions classified as nonprofit that  may 
or may not be able to  afford to lease—schools, small private schools, 
things of  this nature.

It  would be certainly unfo rtunate to not have them have the oppor­
tuni ty to have work from the a rt bank for financial consideration. We 
realize that  this could be an entity  tha t pays for its elf ; $9 million really 
is not a great amount of money when you consider—I was talking to 
somebody from Califo rnia last week who said, “My Lord, we just *
spent $3 million for a local overpass,” a littl e small aqueduct thing  in 
the ir town. So, $9 million is not a tremendous amount of money for 
this type of cultural investment.

I think you get the flavor f rom the panel tha t arti sts’ concern is in *
seeing their work o ut ; and there has been talk here this morning about
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donations of  artworks, giving a rtw ork ; we are concerned about people 
not being restricted from ha ving it  because they cannot pay. This is a 
conflict, I think,  between what might be construed or could be mis­
interpreted,  maybe not misunders tood, as business inte rests of the art  
bank versus the art  or cu ltural interest. I think  there is a wrinkle  tha t 
just has not quite been ironed out yet. I  am sure you will be dealing 
with that .

The Chairman. We could benefit greatly here by continuing  to 
learn from you, but time marches on.

We will be in communication.
M s. ScH OETTLER. Y eS .
Ms. E llis. Thank you.
The Chairman. We would still like to count on your ideas.
Thank you very, very much.
Ms. E llis. Thank you.
The Chairman. The next witness is Barbara Fendrick of the 

Fendrick A rt Gallery.
We welcome you.

STATEMENT OF BARBARA FENDRICK, DIRECTOR, FEND RICK ART 
GALLERY, WASHINGTON, D.C.

Mrs. F endrick. Senator Williams, thank you for the oppo rtuni ty to 
testify on the proposed a rt bank. I am the  director of the Fendrick 
Gallery of Washington, D.C., which was established in 1960. We 
exhibit m ajor contemporary American artist s from all over the United 
States, represent a number of Washington pain ters, and par ticipa te in 
internationa l a rt festivals to make American a rt better known abroad.

As an ar t lover, collector, and dealer, I consider the national art  
bank an exciting step forward in the support of the visual arts in 
America. The bill has some weaknesses th at I will discuss la ter, but 
the basic concept has much merit.

Jo  Ann Lewis pointed out in her Washington Post article on the 
Canadian Art Bank that the Federa l Government has spent millions of 
dollars on ar t through a complex system of direct gran ts, indirect 
grants,  commissions, and so forth. But very little  money has been 
spent buying what artist s make—their art. Grants  and commissions 
are im portant, but sales and visibili ty in the market place are critical 
in our society.

Not only has the Government bought very little art , it has bor­
rowed thousands of works from artis ts and galleries for exhibition 
overseas without remuneration. I am referring to the art-in-embassies 
program of the State Departmen t which furnishes our embassies 
abroad with paintings and prin ts by American artists . Although this 
is not specifically mentioned in the bill, this  could be another very use­
ful function of the ar t bank. There is no reason why loans from the art

♦ bank have to be limited to institut ions in the United  States. Every 
American embassy could be a showcase of American art,  and I would 
hope this would be one of the major purposes of the ar t bank. The 
same could apply to the art  program of tne United States Informa-

• tion Agency, now known as the International Communications 
Agency, which exhibits American ar t all over the world.
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How could the art  bank fur the r the visual ar ts in the United States?
The essential problem of the ar t market is that there are too few col­
lectors for the large number of skilled artist s producing competent 
work. Every year I must look at the work of 300 to 400 artist s who 
come to my gallery hoping tha t I will give them a show or at least 
accept a few pieces on consignment. In addition, I  must see the 
work of several thousands more when I  jury  in museums and other 
institutions .

There is no dearth  of good ar t being produced today. On the con­
trary, we may be living in a golden age if one considers artistic creativ­
ity. The problem is simply that only a few people in th is country can 
afford to pay the prices necessary to assure the art ist a standard of 
living above the poverty level. A rt continues to be produced by hand, 
using preindustrial technology, and there is no way tha t more than  
perhaps  1 percent of our arti sts can make a living from their  art.

In  this situation, any Government initiative tha t holds promise of 
enlarging the art market, increasing the small number of art  buyers 
who make the market, and giving more visibility to more artists, is to 
be commended. Whether or not the  art bank will in fact  be useful will 
depend on the basic guidelines laid out in this bill and, of course, on 
how it is run.

The most serious deficiency of the bill is the scope th at it gives the 
proposed ar t bank to become a colossus commercial ar t gallery, com­
peting both with taxpaying businesses and with the artists themselves.
Why should a Government agency lease ar t to priva te corporations, 
for example, as is au thorized in this  bill ? This service is already pro­
vided by the private sector, both by museums and commercial gal­
leries. For many museums the ir art  rental galleries are important 
sources of income and serve th e purpose of br inging people into their 
museums.

Why should the proposed a rt bank sell by public auction or other­
wise works in its collection ? It  is one th ing to allow an art irt or his 
estate to buy back his own work if it is no longer needed. I t is quite 
another thing  for a public institut ion to dump on the market for 
whatever the traffic will bear the work of  artists  who may be out of 
favor. This provision suggests a real misunderstanding of how the 
ar t market  works and could give tremendous power to some vindictive 
bureaucrat.

Fina lly, I would like to see some recognition in the bill of the im­
portance of maintaining the present artist gallery system. I am not 
here to extol the role o f a rt dealers or to suppor t the status quo in the 
ar t market. But the present system, for all its shortcomings, is the 
only one we have. I t provides a livelihood to thousands of American 
artis ts and gives the American ar t market a vi tality unmatched any­
where else in the world. It  would be a sorry day indeed for American 
art if Government employees could decide what ar t should be bought, 
from whom, and at what price. •

The bill needs a section defining the role of the -private sector in the 
management of the  proposed art  bank. The use of private collectors, 
art dealers, and museum curators for thei r expertise in selecting the 
ar t to be purchased should be affirmed. The bank directo r should be *
advised by a committee representing the private ar t community, again 
including collectors, dealers, and curators, as well as artists. The bill
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should state explicitly tha t the proposed art  bank will not compete 
with commercial a rt galleries.

Such changes in the bill should help ease whatever fears may exist 
in the ar t community with regard to the proposed art bank. It  could 
be an exciting innovation in government support for the arts. I hope 
the bill will obtain much support. Thank you again, Mr. Chairman, 
for this opportun ity of speaking.

The Chairman. We than k you very much, Mrs. Fendrick, for your 
contribution to our deliberations in perfecting this proposal for final 
legislative processing.

Let me ask you, do you believe tha t by identifying emerging or un­
recognized artists through the jury  selection mechanism proposed here 
in this program, tha t the ar t bank would be p erforming  a positive 
service for a rt dealers ?

Mrs. F endrick. Yes, I do, because, a t least personally, I spend a 
great deal of time tracking around the United  States  looking for 
artists, other than those that come to me. I w’ould assume that would 
be a filtered process by which I would have an opportuni ty of seeing 
the best that has already been ju ried, and by, say, a regional area. I 
believe very strongly this would be a terrific benefit to ar t dealers. 
Then we would not  have to hotfoot it around quite so much.

The Chairman. But you have suggested there are problems for the 
artist -dealer mechanism in this  bill. Basically, is the problem in the 
method of handling the ar t t ha t has  been on display, and for one rea­
son or another is leaving the ar t bank ? Is the resale of  ar t work the 
critical point  where you feel that  problems could be caused for the 
artist -dealer mechanisms ?

Mrs. F endrick. Yes, I  believe i t could, because wha t is very impor­
tan t is mainta ining the repu tatio n of an artist . One o f the ways of 
doing that is by being very careful that  nothing happens to his pric ing 
and keeping a status quo. The  previous artis ts spoke and were very 
vehement about selling by auction. I am also very opposed to that.  
The idea of giving away a work of art  to a hospital or something 
like tha t would never damage the art ist’s reputation. The  concern of 
a gallery  is always main taining the reputa tion of an art ist  in every 
aspect. So nobody wants to see ar t dumped on the market in the 
grandeur which I think th is bill envisages.

The Chairman. W hat would be the  market if there were an auc­
tion? Would there not be the dealers that  would make the  market?

Mrs. F endrick. No, not necessarily. It  also depends where it  would 
be held. All of these things have to be solved, I do not  believe, like the 
Library of Congress gives away its books. I believe the sale should 
be a definitive th ing where the works of ar t would be kept sort of in 
trust over a period of time.

One of the earlier gentlemen spoke about selling the  works for very 
little. I am really very, very opposed to the idea of an auction. These 
things  should be kept in trust  like WPA works and never placed back 
on the marketplace.

The Chairman. Of course the handling of the WPA program was 
sad indeed, because art works often were not proper ly cared for and 
preserved.

Mrs. F endrick. This  is what is of concern. Taste in ar t does change. 
It  changes by generation, changes by decades. Apparently  in America 
it changes very rapidly.
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Everyone is concerned about tlie idea. Unless it is done again by 
a jury-deaccessioning committee, tha t one person would have the 
right to say we do not like Mr. X’s work anymore, therefore let us 
get rid  of it. Tha t will hur t his reputation , and I thin k hurt  all art 
sales. W hat  you really want is to create a rt buyers, other than the  art 
bank, by exhibiting works of art  throughout the United States, and 
by lending—maybe, say, pu t them in the pos t office. Always look for 
the place where the majority of  Americans go during th eir  daily work, 
and expose more people to art.  The more people t ha t are exposed to 
art,  th e more potentia l art  buyers there are going to be. I started out 
this way. I put the first exhibition of American ar t in the State De­
partment. There was 7,000 employees there of whom probably very 
few ever saw artwork in the ir l ife. And 3 years in a row I  was invited 
back to exhibit, and show original American prints, the best of the 
original American prin ts in the  early sixties.

Th at was a terrific benefit to all the people who came to look. People 
actually remember me from those exhibitions tha t I mounted at the 
State Department. We did the same thing  at the Federa l Reserve 
Building here in town. We set up exhibitions a t the Arena Stage. In 
other words, one of the reasons I  went into business was the desire to 
take ar t where the people are,  and tha t could be one of the purposes 
of the ar t bank.

The  Chairman. Maybe you touched on this, but a very persuasive 
viewpoint came to us that  the a rt bank director should have an advisory 
council. I  meant to  pursue that a little  further. An advisory council 
would be there in connection with the acquisition of art. But should 
there be another advisory council for the later distribution of art? 
Maybe people with talen ts in one area would not be best equipped 
to advise  on how the distr ibution of a rt should be fo r the  bank.

Is the ar t dealer an integral part , in your judgment , of necessary 
advice and counsel to the art  bank director?

Mrs. Fendrick. I would feel very unhappy if no ar t dealers were 
ever invited to  pa rticipate on such panels. A fter  all, this  is where our 
expertise is supposed to lie. It  is the training  of our eyes to select 
what we consider to be outstanding, and the fact that  many of us are 
asked to partic ipate  in jury ing  exhibitions, have major jurying shows 
around the United States. We are invited for our eye and not because 
of some system for which we stand.

I believe we probably, as a group, have as good an eye for  collect­
ing a rt as any other group in the country. Af ter all, that  is our profes­
sion. I  would hope ar t dealers would be invited to participate.

The Chairman. Thank you.
Mrs. F endrick. Thank you.
The Chairman. Our next witnesses are a panel of museum officials: 

Tom Messer, who has been introduced by Senator Ja vi ts ; Pete r Mar- 
zio, Jane Livingston, Leah Phyfe r Sloshberg.

I am glad to see the Guggenheim director  here, the director of the  
Corcoran A rt Gallery, the  curator  of the Corcoran Gallery of Art,  and 
the director  of the New Jersey State Museum, which I  enjoy so much.

Mr. Messer, you were introduced earlier by Senator Javits . Why 
don’t you start  this panel, please.
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STATEMENT OF THOMAS M. MESSER, DIRECTOR OF SOLOMON R.
GUGGENHEIM MUSEUM; PETER MARZIO, DIRECTOR OF CORCO­
RAN GALLERY OF ART; JANE LIVINGSTON, ASSOCIATE DIREC­
TOR OF CORCORAN GALLERY OF ART; AND LEAH PHYFER
SLOSHBERG, DIRECTOR OF NEW JERSEY STATE MUSEUM, A
PANEL
Mr. Messer. I  hop e I  may be  allowed to  spe ak fro m note s. W e ta lke d 

abo ut th is  la st  nig ht  a t some leng th. The  issues  have become mo re alive. 
I  t hi nk  i t wou ld be m ore  useful  to you  i f I  cou ld spe ak ext em poran e­
ously.

Let  m e say  a t the  o utset, I  un de rst an d the  p rem ise fo r the bil l to be 
one th at assumes ar t, presum ab ly good a rt , is desirable fo r ma ny peo­
ple to  see and to be exposed to. And  th e bil l as propose d is a p rogram  
fu rthe ring  th is pa rt icul ar  end.  I t  is  no t a  u nique prog ram. Ma ny such 
effo rts are  taking  place in  th e pr ivat e sector, some of  wh ich  are  su p­
po rte d by Government  fu nds. Th e a rt  bil l as  propose d h as  the capa city 
to deepen  and magnif y th is  pa rt ic ul ar  obje ctive, to show good  art  to 
people th roug ho ut  th e l and. I t  is difficult to  see how anyone would  no t 
be in agreeme nt wi th  such  a pur pose. I  ce rta inly  am. Th e question is 
how th is  i s to  be  achieved , by whom it  is likely  to be ca rri ed  o ut  sp e­
cifically,  and to  wh at speci fic ends such a prog ram ma y lead.

Let  me tr y  to di ffe renti ate  between the various  benefic iaries of  t he  
program . In  the  firs t ins tan ce it  would be t he  liv ing Am eri can  ar tis t. 
Th e a rt  bank  would mean fo r many ar tis ts,  an ad di tio na l outle t, an 
inc rease o f th ei r m arke t ran ge .

Th e deale r o f course is an incide ntal  be nefi ciary in pa rtne rshi p with 
the ar tis ts.

Th e second ma jor  ben efic iary  category  is sim ply  the rec ipient site; 
wh eth er th is  went to a b ui ld in g or  an  office, pub lic  or  p riv at e,  i t w ould  
enrich th e site  i tse lf, wh eth er on a pe rm anen t o r tempo rary  basis , and  
wou ld em bel lish  the pa rt ic ul ar  situ ation .

Thi rd , an d pe rhap s most im po rta nt ly , the prog ram could and  
should  rep resent  a bene fit fo r the people, fo r the publi c. I t  should  
res ul t i n enjoym ent , and  edific ation  th roug h exposure.

Now these thr ee  benefic iari es have to  be ca re fu lly  harmonized.  
W ha t is good fo r one is not  neces sar ily  to  the same deg ree  good fo r th e 
other. Prod uc er , consumer , an d mid dleman re latio ns  have  to  be tak en 
int o c onsidera tion. Ed ifica tio n is con tin gent upo n t he  excellence o f th e 
pr es en ta tio n; the excellence of choice as well  as the exce llence of pro­
cedures  th at make thes e wo rks of  a rt  ava ilable  in  a me aning ful  
context .

I t  is, t heref ore, o f ve ry g re at  im portance no t only to  hav e people who 
know how  to  select, an d who have  stur dy  no tions  abou t excellence in 
ar t—a  v ery  difficul t concept— bu t th at  the  p rogram  be o perat ed  by  in­
divid ua ls who are  k now ledgea ble  about t he  uses of  t hi s ar t,  w ho have  
clear no tio ns  abo ut wha t a pa rt ic ul ar  work can  or  cann ot  achieve in 
a par ti cu la r sit e in a par ticu la r s itu ati on .

Und er ly ing such cap aci ties mus t be a sense of  r esp onsib ili ty fo r the 
work of  ar t itse lf. I t  has been  sta ted by ar tis ts  pr im ar ily , and I th ink 
very correctly, th at  the  ul tim ate destina tio n of  t he ir  work beyond the  
prog ram is of  very gr ea t im portance. Un lik e most  item s th at  gover n­
ment or  in sti tut ion s in general  deal wit h, a w ork  of ar t is a  perm ane nt
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presence. It  is not self-liquidating. Once sent into the world, it remains 
the responsibility of those who have assumed auspices over the work 
itself and over the program. So th at the use, the proper use within  the 
proper context, the ultimate destiny of the work of ar t, and the aware­
ness tha t there is a value here which is not ever going to, or should not 
ever disappear  from our awareness and from our responsibility, is very 
important .

So the question is, who is capable of doing this? Who is likely to . 
bring this  proposal to a successful consummation ?

Let me try  to distinguish. In the question of the overall auspices— 
the organ ization in whose name this should be carried out—there is the 
problem of establishing rationa l and effective selection policies. I t is * 
not enough to say that  one should select good works of ar t. This is too 
broad a mandate. Good is relative in this respect and has to be adjusted 
to the part icul ar situation. So the selection policy is something that  
must be in the hands of a group of people, preferably a changing group 
of people who will always consider the fundamental aspects as well as 
the changing dimensions of this problem. Besides the formulation of 
selection policies, then there is the question of the actual selecting agent 
and who appoints him.

Next in line is the need of developing presentation policies, setting 
up a network, and an organizational  system within which the  ar t bank 
could usefully and effectively function. P art ly this  is conceptual, partly 
this is procedural. To give you just some distinction between the two, 
on the procedural  side, there are highly complex and technical ques­
tions. They involve the packing, the shipping, the scheduling of works 
of art, the ir insurance, the installation, the preservation and shelter­
ing aga inst damage, the restoration of a work of art if damage occurs, 
the sensible placement within a sensible context, loans, gift s, sales, 
catalogs. There is a very large range of issues which I hope would not. 
for this occasion, be left to whomever is charged with the administra ­
tion of such a program but would be handled by people who have 
demonstrated ability to do so. I  agree fully tha t the arti st should be 
very much a part of this, because a fte r all is said and done, it  is his 
issue and her expression and certain ly the arti st is the conscience of 
such a program.

I certainly would identify  myself with the notion tha t the  National 
Endowment of the Arts is the appropriate agency under whose aus­
pices it should be carried. I would state from my knowledge of the 
operation of NEA, and I speak here as a former panelist of the museum 
program, that NEA is exceedingly well suited for the conceptualiza­
tion of tha t process, for the definition of selection procedures, and for 
appointment of selection agents.

As you know. NEA relies on individuals from the professions who 
serve on rota ting  panels, meaning that policies have continuity,  while 
taste and, in part icular , predilections change for people who substitute 
for each other. I have no question but tha t NEA is the agency which 
would cer tainly  have the confidence of the museum profession to do * 
this. At the same time I am not at all certain, to put it  mildly, tha t 
NEA, as presently constituted, can operate such a program. I think 
there is a grea t difference between funding and setting  it up on the 
one hand, and carrying  through the operation, which I  tri ed to sketch * 
out by pointing to some of the areas tha t are necessary to control. For
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this I think yon do need a g roup  of  people who are habitua lly doing 
such things, who are knowledgeable in the placement, in the circula­
tion o f exhibitions, and who carry  out the general policies established 
on the top. I do not know of a Government agency who has proved 
its ability  to do this sort of thing, and the agency th at comes to my 
mind as most likely to  succeed in this is the American Federa tion of 
Art,  which was created in 1909 by Elihu  Root, which fo r decades has 
been placing traveling exhibitions and has been in charge of such 
logistical tasks as are inherent in this problem.

By way of closing I mention one or two problems, just to indicate the 
range of the issue. These are merely examples, because there are 
actually scores of unresolved problems in the bill as it now stands. 
The scope of this whole program, simply in numbers of works of 
art, could become quite staggering  in a short time. It  seems to me, 
without having  been able to analyze this, tha t the limitation of a 
quarte r million dollars for administra tive costs annual ly may be much 
too low. If  $4 million are spent for works of art, and if we do not 
limit this to a maximum allowable number of $23,000 per work, i t is 
likely tha t in a short time thousands of works of art  will be in  the 
custody of the agency in charge of this.

The Guggenheim Museum has a collection of less than 5,000 works 
tha t are statica lly printed  more o r less within  control o f the  premises. 
The annual cost to the Guggenheim Museum is $2.5 million. I am not 
suggesting the situation is identical. It  seems to me very wrong if 
comparisons of tha t kind are invited , but I think th is figure is up for 
study.

I would like to say, therefore , tha t while I  am very much in favor 
of this, it seems to me tha t it does need technical, close and profes­
sional study before it is launched, a study that  would require, take 
several months, which might be helped by a study grant from NEA 
or some such agencv. And tha t would guard you and all o f us against 
a situation in which a good and desirable and vulnerable idea would 
suffer a setback.

Thank you.
The Chairman. Would you describe the American Federation of 

the Arts?
Mr. Messer. The American Federation of the Arts  abbreviation, 

AFA , is w hat I would call a cultural transmission belt which has in 
the past decades made as its main concern organizing trave ling ex­
hibitions. It  puts together works of art  where they can be found in 
museum collections, in private collections, arranges them in exhibition 
form, establishes schedules throughout the country, and in some in­
stances abroad; sends these things under controlled circumstances, 
usually to museums and art  centers, but perhaps also to other 
recipients.

The Chairman. Who are the members of the American Federation ?
Mr. Messer. The American Federa tion of Arts  has two kinds of 

members: char ter members who are mostly museums and ar t centers 
throughout the country. There are perhaps a thousand of those; and 
individual members who are typically  lay people or professional mem­
bers of the ar t world. There are collectors, and cri tics and writers  on 
the one hand, and there are museum directors and curators  and ar tists 
on the other hand. Out of those are chosen a board of trustees,
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which are assigned responsibil ity for policies and procedures of the 
federation.

The Chairman. Ms. Sloshberg.
Ms. Sloshberg. The prim ary benefit of a national ar t bank would 

be its support of living American artists  and the public’s greater  ac­
cessibility to the works they create. Both results are badly needed in 
our na tional cultural scene.

Few American art ists can support themselves by selling their works 
because even though as a culture we speak of ar t for everyone, this 
is not the case, and the acquisition of or iginal ar t is sti ll the province 
of museums and of our economic elite. The placement of contemporary 
ar t in the work place would assist in breaking down this cultural  
barrier. The primary benefits tha t I initially mentioned would be 
realized immediately. More im portan t, however, is th at our visual ar ts 
could begin to be homogenized into our cultural  makeup.

In speaking to the specifics of the proposed legislation, I would like 
to call  to your attention several operational administrative directives 
that  I feel must occur if the agency is to fulfill its ideological 
purposes.

Fir st, in selecting the works for inclusion in the national  a rt bank, 
adminis trative measures must be established to give consideration to 
artists not represented in the major market places. Many talented 
and competent artis ts are teaching and working in jobs th at militate  
against the ir establishing such market context. However, local markets 
never develop for  them because of the false values placed on having a 
New York dealer. Recognition by acquisition into a national art  bank 
could do something to correct the situation.

Second, in the use of the collection of the National A rt Bank, admin­
istra tive measures must be established to insure tha t prior ity be given 
to placing works in areas of the greatest worker-public accessibility. 
This will necessitate that  forms fo r display be made available in keep­
ing with good security standards and with good conservation care 
standards. Also, funding must be provided for the educational com­
ponent of this use.

I agree with Mr. Messer tha t $250,000 administrative funding is 
really quite unrealistic.

Thi rd, in the area of updating and maintaining  the collection as a 
collection of contemporary American art, consideration should be given 
to making works to be cycled out available to museums, either because 
they have become too valuable, too fragile, or because the arti st has 
died. The development of such a component in the program could 
make a logical conclusion to the cycle.

As an added comment to my testimony, I would like to say th at the 
New Jersey State Museum has operated a State offices loan program 
for about 5 years now, and the value th at the government employees 
place on having art  in the workplace is surpris ing. We experienced 
first in placing works in the workplace derisive comments. They some­
times did not like contemporary art. But when we would go to exchange 
it o r remove it, it was like leavetaking from old friends.

The Chairman. Very interesting. IIow large a program do you have 
in New Jersey, lending to State  buildings  and State  offices?

Ms. Sloshberg. Beg pardon  ?
The Chairman. H ow much of a program do you have ?
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Ms. Sloshberg. I would say we have about 300 works out on loan now 
to State offices. It  is a strain. We do it even though it  is terrib ly under­
funded. I am not pleading  f or money. I  do that in o ther halls.

The Chairman. What kind of rotation do you have ?
Ms. Sloshberg. We like to leave a work in a location for 1 year. Tha t 

is a long time, but i t is long enough for people to get emotional atta ch­
ment for it. I  think if we left it  there any longer, we really m ight not

• get i t back.
The Chairman. How does yo ur acquisition program operate ?
Ms. Sloshberg. Well, these works are taken from our regular collec­

tion. They are acquired by gif ts from the private sector and by pur-
* chases which are made with funds,  both from the private and the public 

sector. We have not experienced any adverse comments on lending 
w’orks to these public places tha t have been given to  us by the private 
sector. That criticism has never surfaced. I am very pleased to see 
tha t people who have made a donation to a museum in the form of a 
work of  ar t do not object to this use, because I think  it  is a good use 
for a work of art.

The Chairman. Great. Tha nk you very much.
Ms. L ivingston. I did p repare a short statement , short ly a fter  hear­

ing about the introduction of this  bill.
The Chairman. Excuse me for  inte rrupt ing, but does anybody have 

a time problem ?
I would like to recess to go to the floor for a vote fo r 15 minutes. 
[Short recess.]
The Chairman. With some reluctance, I say the recess is at an end. 

I have never seen a gathering for testimony at a hearing where recesses 
brought forth so much interplay  tha t looks exciting to me. You all 
have a lot to talk  to each other about.

We will now return to our  statements.
Ms. Livingston. I  did prepa re a statement verv hastily. It has the 

virtue of being brief  and also is very general. Rather than make a 
more elaborate statement a t this  time, which I  think is called for, given 
a grea t many of the interesting details which have come out, I will 
briefly paraphrase and read this  with few modifications. It  does re­
flect, I think, my basic, in itial  reac tion; and most of the main points 
I would sti ll feel are the ones tha t seem to me important,  but I  would 
like to refine the discussion of some of our points.

The Chairman. Is there a longer statement for our record ?
Ms. Livingston. No, this is the short one.
The Chairman. Do you have a longer one prepared that you would 

like to include ?
Ms. Livingston. Not necessarily.
I  feel t ha t the basic idea of a Federa l art bank, with it s implication 

of increased government support of  living American art ists, is in prin­
ciple eminently to be commended.

• The program’s uniqueness vis-a-vis other U.S. Government-sup­
ported arts  programs, in my view, needs to be clearly established, both 
in the perception of the various  professional groups involved, and 
even more important, in the perception of the American public.

* In  carryin g out the art  bank selection process, two factors should be 
continually emphasized. Fir st, there  should be an insistence that  the 
art  works are of the highest qua lity. I  will go so far as to say the criter-
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ion fo r qu al ity  would ideally be th at  based upon  s tand ar ds  se t by  the  
museum profession. Second, thes e pro gra ms  should  rep resent  grea t 
div ers ity  in terms  of style, media , and  geo gra phic rep res entat ion . I 
would hope ar tis ts of all ages  an d various stag es i n the ir  caree rs would 
be rep resent ed.

Th e selection process migh t, as has  been suggested , be ca rri ed  out 
by ro ta ting  p ane ls comp ris ing  a rt is ts  and c urator ia l pro fes sional s un­
de r th e aeg is of the Na tio na l En dowm ent of the  Arts . I t  has  been 
po int ed  ou t th at  the  ad min ist ra tio n the n of  the  ga ther ing and  dis ­
per sal  an d circul ation o f works  p robably  w ould  be bes t u ndert aken  by 
an oth er  agency . I n my o rig inal  st ate me nt I  suggested  Genera l Services  
Ad minist ra tio n.  I  would th in k th is  ques tion needs  m uch  more stud y. 
I th in k also  that  th e pro vis ions fo r the possible reacqu isi tion of fu ture  
works of  art  by ar tis ts or  othe rs  needs  car efu l study. I t  seems to me 
im po rtan t th at  Am eric an art  works  belong ing  to the  pub lic , th at  is 
owned by the n ational art  bank, should  tho rou gh ly rep res en t the en tire  
Na tion. T hat is no t as eas ily  done as said . I  th ink Dar by  Ba nn ard 
add ressed  th is  po int very interes tin gly yesterday.

I  w ould urg e the  a rt  bank  to make every effort t o act ive ly show and  
circu lat e its  works, ra th er  th an  to allow  th ing s to  lan gu ish  in dead  
sto rage, whi ch could happ en  with ou t anyo ne rea liz ing  it.

A f ew point s by w ay of qua lificat ion .
Fir st , I th in k th at  a  very  we ll- str uc tur ed  appro ach to the  selection, 

wh eth er by ro ta tin g panels or  wh ate ver , needs  to  be e stabli she d at  th e 
beg inn ing . I  th ink the  pr og ram  could fa il miserably  wi tho ut such a 
we ll- struc tur ed  app roach.

I t is very easy to do th ings  on a piecemeal  and ad hoc way.
Th e s ta te  of v isual  a rts  in  A me ric a is imm ensely complex, and really 

vas t in Am eric a, so t hat  one would  need some kin d of  pol icy  th at  i n­
sure s cohe rence in the  select ion process. There  are  various  t hin gs  tha t 
could be done  to help  thi s. Ex hibi tio ns  could be org anize d or gro ups 
of  works based on var iou s pre mises , whet her  geo gra phic or  by medium.  
I th ink it  wou ld assist imm ensely in the  sort of  basic str uc ture  and 
cohe rence of t he  forma tio n o f a  large  a rt  bank .

I  would  also sugg est  that —th is  is ra th er  a  fine poin t—b ut  t he ma x­
imum am ou nt  a llowe d fo r the  purch ase of a sing le work of  a rt  be n ot 
$25,000 bu t ra th er  perh aps $75,000 or  more. I  think  i f one uses $25,000 
as the  figu re, you au tom ati cal ly fro m the  outset exclude a grea t num­
ber  of  very many key Am eri can art ist s, ar tis ts  as de Kooning,  for  
example. Ev en  a  very sma ll work of  a rt  on pa pe r wou ld be impossible  
to acq uire fo r th at  f igure , mu ch less a ma jor  pa int ing . Pe rh ap s how ­
ever  yo u could lim it the  nu mb er of  w orks over $50,000 In a given  ye ar, 
so you wou ld stil l have  a lar ge  allowance fo r less expensive works of 
art . I  th in k th at  is important.

Also I wa nt  to  emphas ize ag ain , as many oth ers  have  done,  that  the 
art  bank  mu st be very concern ed wi th the  pr op er  care of  i ts  w’orks in 
terms  of  sto rag e and  ha nd lin g an d con serv ation, insura nce  and docu ­
me nta tion, all  o f w hich a re  themse lves  a  very in tri ca te  p rofess ion , a nd 
the in tri cacy  a nd com plex ity of  th is  is n ot  as e asily r ecognized  by peo­
ple  outside  t he  p rofession. I th in k t he  inpu t of  museum  professional s 
in  th is  is cri tic al,  and  maybe even  museums them selves in terms of 
physical  use o f t he ir pla nts, bu t I  would n ot  wan t to p ut a n addit ion al 
burde n on m useums to  do th is with ou t comp ensa tion  from  th e art  bank
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itself. Museums are already very burdened, and in many cases they 
have terrible storage problems. To increase that would be very counter­
productive.

Finally, I would want to stress that I think  it is terribly impor tant 
that  the art  bank, if it is institu ted, be an enirely new a rt program, 
supplemental to other already existing programs under the National 
Endowment for the A rts and'Humanities, and other Government arts 
agencies. I  would see a sl ight danger in perhaps robbing Peter to pay 
Paul in this. I  would very much urge it be a new appropria tion.

I think fo r now that is all I  want to say.
The Chairman. Excellent. Tha nk you very much.
Now, Mr. Marzio.
Mr. Marzio. Fir st of all, as a former resident of New Jersey for 

22 years-----
The Chairman. I  do not like tha t “former.” [Laughter.]
Mr. Marzio. My comments more or less follow Jane Livingston’s 

comments. I  support what she has said. I  would like to add a few of 
my own points ; namely, the ar t bank is, in my mind, fundamentally a 
good idea. It s purpose, as outlined in section 2 of Senate bill 2645, has 
deep philosophical precedents. Making fine ar t as public and as demo­
cratic as possible has been an explicit goal for Americans since the 
1830’s.

In this brief  statement I cannot explain the details of the art bank 
as I envision it, but I do wish to make one main point. Namely, that  a 
truly  v ital, responsive, up-to-date, and fair art bank should be a com­
bined public and private  activity . A troika made up of the Govern­
ment Services Administration, the National Endowment for the Arts, 
and 10 or so regionally oriented private/public museums would pro­
vide a combination of solid funding, clear ownership, fai r purchasing 
and distribution, professional fine art standards , and sensitivity to 
local needs.

The National Endowment for  the Arts would supervise the purchase 
of art. The Government Services Adminis tration would oversee the 
problems of storage, transportation , and insurance. The priv ate/public  
museums would provide th eir knowledge of fine art  and local taste to 
help NEA  purchase and distr ibute the a rt ; and also advise GSA on 
the very impor tant issue of proper  storage and care.

I wish to emphasize tha t urban and regional museums are run by 
professionals who unders tand the ir audiences. Any Federa l art pro­
gram should, in my opinion, include the experience and knowledge in 
its p rograms which is to be found in these private/p ublic museums.

Ideally , the art  works should be stored in the regional museums, 
but most institu tions’ facilities  are already overcrowded. Professional 
art  storage, then, should be sought under the supervision of the regional 
museum. A rt demands personal attention  and supervision. The prece­
dent set during the W PA years should have taught  us tha t too much 
government ar t goes to wrack and  ruin  too quickly. The impersonali ty 
of most government projects is not compatible with fine a rt demands.

To repeat—an art  bank which is an imaginative administrative mix 
of public and private strengths will avoid the very real danger of 
becoming too fickle because of political pressure and too paralyzed 
because of heavy bureaucracy. A public and private program will 
automatical ly have built-in checks and balances. Most importantly, it
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wil l gen uinely  serve  the Am erican  people by plac ing the  finest  of  
Am eri ca ’s rece nt ar t works  in to  public places. I t  w ould be the  at ta in ­
me nt of  an  140-year-old Am eri can ideal .

Alth ou gh  these  com men ts are  bri ef,  I wou ld be ha pp y to pro vid e 
gr ea te r de tai l a t your  request.

Th e Chairman . Tha nk  y ou v ery  much.
We  wil l st ar t with questio nin g prom pte d by yo ur  sta tem ent . Yo ur 

form al  s tatem ent notes  th e need to insure  that  the inv en tory  of th e art  
bank  be properly stored, inventor ied , and in sured.  You cite  the exam ple 
of  the W PA  ar ts  pro jec t. Th e W PA  prog ram an d its  successor, the 
Fe de ra l A rt  Projec t, he lpe d to  sus tain  and nu rtur e such  ar tis ts  as 
Pollock,  Shahn, and ma ny oth ers . Re grett ably,  some of  t hat  work  has 
been los t to our  society . Co uld  you de tai l the  pro blems o f stor age , in ­
vento ry, displa y in the W PA , and F A P  prog ram s, which the a rt  
bank  p rogra m shou ld seek to avo id ?

Mr.  Marzio. The major  focus in terms  of the  fu nd in g and exc ite­
me nt,  the glamor, the pu bl ic ity  th at  wen t wi th W PA  activ ity  was 
pu tt in g ar tis ts  to work . And  I  th ink to th at  ex ten t the  legacy it  le ft 
in Am erica was tremendo us.  I t  pro vid ed a pheno menal  inject ion  of 
enc ourag ement  into Am eri can ar t, an d we are  st ill  benefit ing  fro m 
th at inp ut.

Th e pro gra m,  as I un de rs tand  it, and it has  been some time since 
I  have  looked at  th e mate ria l, did  n ot  w ith  equal e nth usi asm  go about 
the  problem of how to p ro tect  the works once th ey  had been con stru cted, 
once t hey h ad been c rea ted , nor  did  i t deal wi th very s imp le elements of 
wha t s or t o f light is on t he  w ork  of art . W ill  i t s urv ive  in the  en viron­
me nt in which it has  been  p laced ?

We  all  know th at  as bui ldings  have grown old, w he ther  they e xh ib it/  
di sp lay murals , pa intin gs , or  sta tue s, there  is no one any longer  who 
fee ls a sense of respon sib ili ty  to wa rd  them . I f  t he re  are , we ha ve had 
to  rev ive  an in ter est  in th em.

My main point  is th at  in  the W PA  at tit ud e,  all of  which was very  
pos itive, very  up lif tin g an d beneficial, we did  no t bu ild  in the  sa fe­
gu ar d fo r the  ma intenance of  those  works, once  the y had  been 
created.

Mr. Messer made,  I  t hi nk , t he  key poin t; namely , t hat  a  work of ar t 
is like  a liv ing  th ing . I t  needs con stant att en tio n and care, and  the  
mi nu te you stop tend ing to  it,  it  beg ins to die. And  it  is no t like a 
desk, it  i s not like  a fil ing  cabinet  which can go in  a warehouse some­
where  and stay  the re fo r a long tim e or ju st  be kicked  aro und in an 
office. I t  i s so methin g th a t mus t alw ays  be looked at.  I  guess  my ma in 
po in t is th at  I would deep ly hope  th at the  ar t ba nk  wou ld use the  
treme ndous exp ert ise  wh ich  alr eady  exis ts and which  to some exten t 
the  gov ernment has made possible by its  su pp or t th roug h NE A and 
N EH  t o seek the advice of  the  people whose job it  is  to  care fo r works 
of  ar t.

So if  my reg ional museum idea  were accepted, wi th  cen tra l depots 
in  m ayb e 10 ar eas  in  t he  c ou ntr y, I  could  e asil y see how museum “X ” 
in the Northwest mi gh t fo r a 5-y ear  period be un de r contr act to the  
Fe de ra l Gov ernm ent to be ca ret ak er  fo r works of  ar t rel ated to the  
art  bank  pro gra m.

I f  th at  pa rti cu la r museum did  no t hav e its  own phy sical pl an t to 
house the  works of  ar t,  they  would hav e to  find some comm ercia l 
sto rag e, and  the re would  h ave to be sufficient e lem ents in the  p rog ram
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so tha t from time to time it would be tha t museum’s responsibility to 
send out curator “X ”, or exper t “B”, or whoever, to check on the 
placement of works of art , to see tha t the environment in which the 
works were placed did not hu rt those works of art.

That is my main concern in that  par t of my proposal.
The Chairman. Again,  ours is in part a technical problem, how 

much detail we can legislate, and how much we can talk  about and 
make a record on, and tnen leave to adminis tration a lot of these things 
which most properly would be in the realm of  wise administra tion of 
the a rt bank program.

What role do all of you see for the a rt bank in augmenting the a rt 
display programs in private and public museum collections ? I guess 
all of you can amplify on that  a bit.

Ms. Livingston. In  augmenting, you mean degree of a rt in society 
generally ?

The Chairman. Yes.
Ms. L ivingston. I do think tha t the knowledge of simply being 

surrounded in public places by contemporary works of  a rt excites all 
of us. Even in the space in which we are sitting rig ht now one could 
imagine a very different kind  of environment, and a very interesting  
kind of environment, existing, were there to be certain objects on the 
walls which do not exist.

I thin k tha t the first and most obvious consideration is th at public 
places which now are perhaps even oppressive can be humanized by 
the presence of works of art . Everyone seems to be very much helped 
in tha t process.

I myself am a little  confused and would like comments about the 
part o f the bill which suggests th at museums themselves are recipients 
of works of ar t under the ar t bank. I do not quite know whether I  feel 
tha t is necessarily desirable  or  quite why i t is there. I t seems that  the 
initial idea is to get a rt to places where it does not already exist, and  I 
am wondering about that.

Mr. Messer. May I add something to this, Senator? I agree with 
Jane  Livingston, I think it  is a mistake to think  of  the art  bank as a 
museum program. I  think museums will support this  out of their sense 
of solidarity with the art ist  on the one hand, and because it is a good 
complementary, essentially extra institut ional addition to what  exists.

But it is important  to poin t out tha t an accumulation of works does 
not constitute a collection, le t alone an exhibition. The fact that  some 
works are gathered somewhere does not yet make them suitable as an 
exhibition feature. They are perhaps raw materia l for exhibition fea­
tures, but there  are many othe r sources upon which museums can draw, 
and I  do not think th at the museum professional considers this an im­
por tant source for th eir own program. It  should be kept  in mind that 
if th is is done, it should be thought  of as a general art program, and in 
no sense accrue to the credit tha t art  museums are claiming.

In  other  words, it would be detrimental from our point  of view if 
funds allocated for this  were considered to be part of the museum 
support tha t we have been receiving from the National Endowment 
in the past. I just do not think tha t i t has a direct benefit for a great 
number of museums through out the country. It  may help some very 
small ar t centers perhaps. Bu t museums, as we know, are concerned 
with many other things, perhaps than contemporary American art. 
They tend to have very dist inct  profiles. They know what they need

35 -6 4 3  0  -  79 - 9
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and what they want. They are not going to benefit from a more or less 
mechanical enrichment of their a rt supplies.

The Chairman. As cu rrent ly drafted, the art  bank  bi ll specifically 
mentions museums as possible recipients of art  works loaned by the 
art  bank.

Mr. Messer. I  think the emphasis is misplaced.
The Chairman. I see. I am glad you raise this.
Ms. Sloshberg. I agree with Mr. Messer. However, I th ink that  there 

are larg er numbers of smaller museums and art  centers than one might 
first perceive, tha t would be interested in the program. I think  uni­
versity and college museums would welcome the use o f this type of 
program, too. The large museums, no. They really do not need it.

The Chairman. Thank you so much. Most helpful.
Mr. Messer. Thank you.
[The prepared statements of Mr. Messer and Ms. Livingston 

follow:]
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1 am Thomas M. Messer, director of the Solomon R. Guggernheim Museum, New York, 
during the past seventeen years. I have served as President of the Association of 
Art Museum Directors. As well as on various government panels including the National 
Endowment for the Arts, The Internal Revenue Service, and others. During the past 
two and one half years, I have chaired the Quasi official International Exhibitions 
Committee which , with the support of the two Endowments, advises on U.S. art 
representation abroad.

I have to state that while I have familerized myself with Bill S2645, created 
to establish an Art Bank, I did not have a chance to discuss its' provisions in 
detail with those concerned.

As I understand S2645 I believe it to be feasible, distinctly helpful to living 
American Artists, the recipient premises, and to the general public. I therefore 
identify myself with its overall purpose and certainly would work with conviction 
toward its' passage. The proposal is procedurely complex and in need of careful 
analysis and definition. It seems altogether fitting to me that the program should 
be placed under the umbrella of the National Endowment for the Arts, which as 
presently constituted, is well equiped to assume general responsibility for it.
On the other hand, N.E.A. as presently constituted does not appear to be able to 
carry through the program in its administration and logistical aspects but 
could of course sub-contract these to such existing organizations that have the 
structure and expertise to deal with the movement of works of art, there placement, 
maintanence, distribution, sales, loans, etc. Among institutions that come to mind 
to undertake such tasks the American Federation of Arts, created in 1909 by Elihu 
Root, and habitually involved comparable activities, would seem to be best suited.

It would seem desirable in any case to ask the chairman of N.E.A. to appoint a 
sub-committee with the mandant to define in detail the foreseeable realization so that 
at the time of the bills passage a realible blue print would be at hand. The 
preparation of such a proposal may require several months of work and should be 
supported by a study grant for optimal results.

Should you wish to pose any questions at this time, I am at your disposal to the 
best of my ability.
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I feel that the basic idea of a Federal Art Bank, with its implication of 
increased government support of living American artists, is in principle 
eminently to be conmended.

The program's uniqueness vis a vis other United States government supported 
arts programs ,in my view, needs to be clearly established, both in the 
perception of the various professional groups involved, and, even more 
important, in the perception of the American public.

In carrying out the Art Bank selection process, two factors should be 
continually emphasized. First, there should be an insistence that the 
art works are of the highest quality. The criterion for quality should be 
based upon standards set by the m useum profession. Second, these programs 
should represent the greatest possible diversity in terms of style, 
media, and geographic representation. Artists of various ages and 
degrees of recognition should be represented.

The selection process might be carried out by rotating panels comprising both artists 
and curatorial professionals, under the aegis of the National Endowment of 
the Arts. The administering of the gathering, dispersal, and/or circulation of art 
objects would then be undertaken by the Government Services Administration.
The G.S.A. would own the art works.

It seems to me important that American art works belonging to the public - 
that is, owned by a National Art Bank  - should thoroughly represent the 
entire nation; I would also urge the organization to make every effort 
to actively show and circulate its art works, rather than allowing objects 
to remain for long periods in dead storage.

I would make the following three points by way of qualification: first, I 
feel that without a well-structured approach to the selection and 
disposition of art works the program can fail. It is too easy to fall into 
a piecemeal approach, whereby art works are selected on an ad hoc, one-at- 
a-time basis . A policy that insures coherence in the selection process 
is advisable, so that a sense of order and unified thinking characterizes 
the Art Bank collection, even though it represents an underlying commitment to 
breadth and diversity. This might be accomplished by organizing exhibitions 
or at least assembling groups of wor k based on which acquisitions are then made.

I would suggest that the maximum amount allowed for the purchase of any single 
art work be $75,000 rather than $25,000; at the latter figure, one is effectively 
excluding major works by many key American artists. Perhaps the number of 
works over $50,000 in any fiscal yea r could be restricted.

The Art Bank must be concerned with the proper care of its works of art, providing 
for adequate storage, handling, conservation, insurance, and documentation 
of all objects. The input o f the museum profession in this regard is 
critical; but the museums should not be asked to assume the burden of this 
responsibility without conpensation. The suggested figure of $250,000 
annually allocated to administer the Art Bank strikes me as being dramatically 
unrealistic. I would guess that it will cost a great deal more.

Finally, I would want to be assured that any appropriation for the 
establishment of a government Art Bank would constitute a new arts program, 
supplemental to and not substituting for other previously established 
government art programs.

Jane Livingston, Associate Director 
Corcoran Gallery of Art
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The Chairman. We now invite Ira Lowe, visual arts attorney, 
Washington, D.C. and New York. My question to Mr. Lowe is, first of 
all, now who do you want to be represented by ? Your U.S. Senators 
from the Dis trict or from New York ?

Mr. Lowe. I will take the  Distric t.
The Chairman. All righ t. We moved rapidly in your direction to 

give you two Senators. I  am glad to see you approve. I  voted tha t way.

STATEMENT OF IR A LOWE, VISUAL ARTS ATTORNEY, 
WASHINGTON, D.C., AND NEW YORK

Mr. Lowe. Senator, by way of introduction, let me say tha t as an 
American, a lawyer and a long-time amateur of art,  the proposed 
American art  bank impresses me as an extraordin ary step forward 
and upw ard in our cu ltural  development.

In  discussing the pros and cons of the art  bank, one must begin with 
the recognition that  pat ronage of art  by governmental ent ity is as old 
as our Western tradition of  ar t itself. Whether  one looks at the Ita lian  
Renaissance and the “funding” provided by a Lorenzo the Magnifi­
cent or a Catherine de Medici; or at Elizabethan England where 
thea ter arts  flourished or a t Mozart and his  royal patrons in the 18th 
century, the pr inciple has been a continuous one; i t has  been the mon­
arch’s role—indeed, in prerepublican times his prerogative—to subsi­
dize art in a ll its forms.

In  the 20th century, however, it  is no longer a royal prerogative to 
sponsor and subsidize art,  for  in most of our Western countries the 
monarch has been replaced by the republic. The responsibility of 
patronage and subsidization, however, remains. In our country, the 
tax structure has long permitted the wealthy to fulfill this responsi­
bility  through individua l gift s to museums or through foundations 
which support the arts. There have also been var ious governmental 
programs in past years. A fte r the WPA program in the thirties, the 
concept of governmental ar t patronage in th is country continued with 
the end of World War II  and flowered in the sixties. Indeed, it is no 
coincidence that  it is precisely during the decade of the sixties when 
the United  States began to take seriously its responsibil ity towards its 
artist s, tha t its role as internationa l fron trunner in all fields of art  
began. Thus, since the sixties, we have led the world in visual ar ts, in 
theater, in dance, and in music. None of this could have happened 
without  the official sanction and support of the Government.

A lot has been said about the WPA  today. I want to  add a footnote 
tha t one of my first major  jobs afte r I finished high school, I  went 
directly from high school to the Work Projec ts Adminis tration 
[WPA], and worked unde r Holger  Cahill, who was head of the arts 
program. Tha t was a long time ago, 1940.

Until today, however, and the promise of the proposed ar t bank, 
subsidies in the form of grants to artists  have been aimed at paying 
the electric bill or provid ing groceries while the art ist  continued to 
paint. The art bank, however, is a new concept: It  does not envisage 
a subsidy for daily existence while a work is being created, but, rather, 
is a recognition of a finished work. Thus, on the one hand, the bank will 
pay an arti st for work well done; and, on the other, will provide the
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pu rcha se r; th a t is, the  Gover nm ent , wi th a wor k in ha nd . Th ere are 
several good reasons for su pp or tin g thi s concept.

F ir st : Th e idea o f t he  a rt  b ank is a t ru e continuation  o f the Am eri ­
can  com bin atio n of fro nt ier  inno va tio n and prac tic al know-how.  The 
inn ovative  qua lity is ob vious fro m the  unique chara cte r of  the  bank, a 
concept w hich,  u nt il now, exis ts only in Canad a. On  the prac tic al  side, 
the fact  t hat the Un ited State s wi ll own the  p urc has ed work and will 
recyc le it  back into the comm unity—indeed,  possibly th e very com­
mun ity  fro m which the  ar ti st  sp ra ng —will encourage othe rs  t o pa in t 
and t o purch ase in t he ir  own r ig ht,  there by  crea tin g a  new  m arke t and 
a new audience. Es tab lished collecto rs, also, wil l note th is  official 
recognit ion , and  ac t accord ingly.

Second: Th e importance  of suc h a program  to enable the Un ited 
State s to maintain its role  as  le ader in  the in ternat iona l a rt  world can­
no t be overes timated. I t  is a means  of  encoura gin g yo ung ar tis ts  to 
continue; it  is a means  o f rea ch ing  a rti sts all  o ver  th e Uni ted State s; 
it  is  a means  o f enc ourag ing  r egion al art  centers . Unt il now,  an a rt is t 
has  been obl iged  to  move to  one  of  the two or  three cen ters in the  
Un ite d St ates  in ord er to sur viv e. To  r emain  at  home meant ina bil ity  
to conta ct dea lers , collectors , ot he r ar tis ts,  or, in othe r words, the  
means to sell, to earn a live liho od,  to be recog nized, to be appre cia ted . 
But  th an ks  to  an ar t ban k wh ich  would examine the works  from 
ar tis ts  all  ove r Am erica and th en  recycle th ei r wor ks back int o the  
com muniti es of  America, the nee d to  live  and pa in t in  New Yo rk or 
pe rhap s L os Angeles  w ill no longer be prim e. T hose a rt is ts  who choose 
to  live  ou tside  the  art  world  of  New Yo rk will  be able to  do so and  
know th a t the y, too, will  have th e op po rtu ni ty  to be seen.

Th ere hav e, of  course, been small  pr ivate founda tio ns  which have 
spo nso red  thi s concept for some time. The Sam uel and  B lan che Ko hler  
Fo un da tio n in  Chic ago,  fo r example , purchases  works fo r its  collec­
tio n fro m ar ti st s who live in the Chicago are a in order to  keep ar tis ts 
wo rking  the re.  But  th is  will  be the firs t tim e th at  the Government  
its elf  wil l assum e th at  role,  an d th is bil l is the mea ns of  doing so 
successfully .

T h ir d : Po lit ica lly , the  bil l is an  appealing  one since  it  affects peo­
ple  in all  regions of the  Uni ted State s, both as prod uc ing art ist s 
and as the public  wffiich wil l borrow the ar tw ork once it  has been 
purch ase d. Ho pefully , there  wi ll be a conn ection betw een the two,  so 
th at un lik e some of  the ex ist ing a rt  pro jec ts, a tow n or  cit y which  
wishes t o have an  a rtw ork on view  w ill have a  say in the type  o f work 
it  is to  rece ive and a co rre lat ion  can be mad e between th e ar ti st  and 
th e bo rro wi ng  community.

F o u rt h : Th e art  bank  re presen ts a r ecogni tion  by t he  U ni ted Sta tes  
th at  ours is a civilizatio n based no t pu rel y on mater ia l value s; th at  
the su pp or t of  beau ty and in dividu al  expression is as im po rtan t to us 
as the automobile , the  blende r, an d th e man on the moon.  I t  is an of ­
ficial rec ognit ion  o f the  im porta nce of  th e h um an soul an d the concept 
of bea uty  in  the survival  of  our  civ iliz ation.

F if th : I t  is an op po rtu ni ty  fo r th e citi es and tow ns of  America, 
which do no t have the  resources and popu lat ion  to  w ar ra nt museums 
of  th ei r own, to  borrow pa in tin gs  and sculpture  an d expose t hei r young 
peop le to  art wo rks ra th er  th an  only to rep rod uctions  on the lib rary  
wall.  Th e recycl ing  of  a rt  in th is  ma nner can only  co ntrib ute to the



125

growth  and education of the citizens of the country, as well, of course, 
as p roviding revenue and recognition for artis ts in areas throughout 
the country.

Six th:  A program of this  type, where Government serves merely 
as an ar t purchaser, minimizes any possible influence the Government 
might have on the artist . The possibility of “governmental art ,” th at 
is, a rt dictated  by the Government, would be practically eliminated. 
Here, the Government, as purchaser of a completed work, will be ad ­
vised in its selection by on-Government experts who will be choosing 
works a fte r completion. The  a rti st thereby remains free from any de­
sire to serve “governmental” purpose.

Fina lly, the bank will serve as a method of equalizing the inequities 
of the tax laws as they per tain  to a rtists. Let me give you an example: 
Having represented the estate o f the late sculptor, David Smith, I  use 
him as an example. Smith died during  the night of May 25,1965. The 
inheritance tax on all of his works was based on the fair-market value 
at the time of death. Yet, if earlier t ha t evening Smith had decided 
to donate his works to a museum, he would have received a  charitable 
deduction of only his cost of material and supplies. On the o ther hand, 
had he decided tha t afternoon to give his work to a friend , he would 
have been assessed a gif t tax  based, again, on the fair-market value 
of the works. Finally , had he awakened on tha t morning and found 
his entire  work had been destroyed by fire, he would have been able 
to take a casualty-loss deduction of only the materials  used.

The foregoing shows clearly tha t in tax concepts the art ist ’s idea, 
thought, vision, and talen t is not considered important—nor, indeed, 
is the time and training  which has gone into the  creation of the work. 
Hopefully, the supportive t rend started by the  creation of the endow­
ment and now the art bank, as well as other  pending legislation, will 
continue, and serve to rectify these tax inequities. In  addit ion, the p ro­
vision of the bill enabling the artis t to repurchase his pain ting  at a later 
time is meritorious.

There  are certain caveats. A program of this sort must, however, 
beware of cer tain innate dangers. It  is the general nationa l experience 
tha t ar t—or li terature , or dance, or theater—becomes centralized and 
tha t certain  imposed attitudes, ideas, and interests control what is 
known as “the art world.”

It  is, therefore, essential t ha t the Director and the advisers chosen 
to select the  w’orks to be purchased not only avoid overt political ties, 
but also represent  a varied regional spectrum. In addition, it  is impor­
tan t that the selection committees, without derogating the excellent 
work done by the established museums, galleries, dealers, and collec­
tors, consist of a broad varie ty of persons knowledgeable in the field 
of art. Although everyone, of course, has some vested interest  in a 
project of this kind if he is an expert in the field, i t is extremely im­
por tant tha t artists, journa lists, critics, and ar t historians be repre­
sented on these committees from as many places and schools of art  as 
possible. In tha t manner, the single art  center cycle will not be con­
tinuously self-propagating, and these interests will be minimized.

In concluding, may I add that  we have shown the world what we can 
do on a private level in the field of a rt with the spectacular east wing 
of the  National Gallery; we have shown what we can do in a govern­
mental-private partnership with the generous g ift of Joseph Hirsh-
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horn ’s ar t collection and public funds used to house that  collection. 
The National Endowment has shown us tha t the hand of Government 
in the arts need not be a heavy one. Let us now go on and show the 
world th at we can continue this tradition of innovation and excellence 
by setting up an art bank to support and encourage young or previously 
unrecognized artists by purchas ing thei r works. The recycling of these 
purchases into the communities of the Nation will enrich the towns 
and cities of the country and will stimulate others to  create and to sup­
por t art  in their own right.

The proposal is a winner, all the way around.
Thank you.
The Chairman. Excellent. Thank you very much, Mr. Lowe.
We have heard  a grea t deal about the provision for the repurchase 

by the a rtist  of a work of art . We have a provision in there of purchase 
price plus 50 percent of appreciated value. How do you approach this 
question of the artis t being able to reacquire ?

Mr. L owe. Under the act, and as it  is presented, I am in favor of it. 
I am not sure of the technique of determining what is the fair-market 
value at a p artic ular  time, because it may be an amount determined, 
but yet not a purchaser in sight. T hat  may be a little  difficult to deter­
mine. Whether 50 percent or not, I am not even too sure whether tha t 
figure is a good or the best figure.

In  principle I think the reacquisition by the art ist himself is good. 
I like the principle of it. I think some workable method of  bringing 
tha t about can be easily done.

The Chairman. The tax  equities o r inequities in connection with 
art,  of course, are not  a subject ma tter really germane to the a rt bank. 
Maybe somewhere along the line we can find some nexus but I cannot 
think of it right now. This  is a tax matter, and there is another 
committee.

Mr. Lowe. There a re several bills pending.
The Chairman. Senator  Javi ts hoped thi s would be discussed here 

today. You have discussed it. What is the best approach jus t for gen­
eral education for our record now tha t we are talk ing about ar t ?

Mr. Lowe. If  you are talk ing about the present laws, in each in­
stance they are inequitable. I would like, if  they are going to tax ar t­
work based on fair-market value, to do i t in all instances including 
deductions or if  they are going to say material and  supplies for deduc­
tions do not say fair -market  value at time of death. Congressman 
Brademas has a couple of good bills in, and Congressman Richmond 
has a very good bill on this point, concerning date o f death valuation.

I think the idea coming across f rom your bill will give them more 
food for thought about now to treat art. I think it will have tha t 
peripheral effect, and I hope it will.

The Chairman. Well, we benefited greatly by your statement. It  
will be helpful when we continue our deliberations, and then ult i­
mately go to marking up a bill.

Thank you again, Mr. Lowe.
Mr. Lowe. Thank you.
The Chairman. In order to allow those who were not able to testify 

at the hearings to present their  views on the ar t bank legislation, we 
are going to keep the hear ing record open for 2 weeks. I would wel­
come any statements for our  record during that period.
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A concluding word of great appreciation from our committee for 
all of those who p artic ipated in these hearings on a measure tha t we 
knew was important, but now we know how important .

At  this point I order  pr inte d all s tatements of those who could no t 
atten d and other pertinen t material submitted for the record.

[The mater ial referred to follows:]

»
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National G allery o f Art

Washington, D.C. 20565 

Office of the Director Aug us t 2 1 , 1978

Dea r S en a to r W il li a m s:

I am p le a se d  to  l e a r n  t h a t  you  a re  h o ld in g  h e a r in g s  
t h i s  week on S.2 645. I  s tr o n g ly  u rg e th e  en ac tm en t o f  su ch  
l e g i s l a t i o n  to  e s t a b l i s h  an  A rt  Bank w it h in  th e  F e d e ra l 
Government  fo r  th e  p u rp o se  o f  p u rc h asin g  wo rks by  co ntem ­
p o ra ry  a r t i s t s  and d is p la y in g  the m in  p u b li c  b u i ld in g s .  Thi s 
seems to  me an  e x c e l l e n t  way o f g e t t in g  f i n a n c ia l  h e lp  to  
s t ru g g l in g  a r t i s t s  an d a t  th e  same ti m e p ro v id in g  th e  maximum 
p u b li c  en joym en t o f t h e i r  wo rk.

We a t th e  N a ti o n a l G a ll e ry  o f A rt  a re  w e ll  aw ar e o f  th e  
ne ed  fo r  su ch  a pro gra m . Each y ea r we re c e iv e  nu mero us  
re q u e s ts  fro m o f f i c i a l s  in  a l l  th r e e  b ra nches o f  th e  F e d e ra l 
Gover nm ent  fo r  lo an s  o f  wo rks o f a r t  from  th e  G a l le r y 's  
c o l l e c t io n  to  d e c o ra te  t h e i r  o f f i c e s .  Such lo an s  a re  
s t r i c t l y  fo rb id d e n , in  mos t c a s e s , by G a ll e ry  p o l i c i e s ,  but 
th e  in c re a s in g  num ber  o f  su ch  r e q u e s ts  in d ic a te s  th e  gr ow ing 
ne ed  f o r  l e g i s l a t i o n  su ch as  t h i s .

I  would  s t ro n g ly  en co u ra g e , to  en su re  maximum a p p re c ia ­
t i o n  o f th e  a r t  and o f  th e  pro gra m , t h a t  w her ev er  p o s s ib le  
th e  In d iv id u a l in  whose  o f f i c e  th e  work i s  to  be  p la c ed  be 
p e rso n a ll y  In vo lv ed  in  mak ing th e  s e le c t io n s .  I wo uld a ls o  
u rg e , fo r  th e  p r o te c t io n  o f  th e  wo rks th em se lv es , t h a t  th e re  
be  a minimum le a se  o r  lo a n  p e r io d  o f on e y e a r  an d t h a t  th e  
A rt  Bank a ssu re  t h a t  p r o f e s s io n a l  a r t  h a n d le rs  a r e  em plo yed 
f o r  ev er y  i n s t a l l a t i o n  an d d e in s t a l l a t i o n  o f su ch  wor ks .

I f  th e  Art  Bank co u ld  a ls o  be made a v a i l a b l e ,  as  
p ro p o se d , to  p u b li c  sc h o o ls  and h o s p i t a l s  and ev en  to  
museums w it h  li m i te d  a c q u i s i t io n  b u d g e ts , i t  wo uld en ha nc e 
ev en  more  th e  p u b l i c 's  kn ow ledg e and  a p p r e c ia t io n  of 
co nt em po ra ry  a r t .

I  hope th a t  y our su bco m m it te e w i l l  r e p o r t  fa v o ra b ly  
on t h i s  b i l l .

S in c e r e ly ,
;  /

J .  C a r te r  Brown 
D ir e c to r

Hon or ab le  H a rr is o n  A. W il li am s 
Ch air ma n
Lab or  Su bc om mitt ee  
S en a te  Co mm ittee  on Human 

R es ourc es
W as hi ng to n,  D.C . 20510
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A D M IN IS T R A T IV E  O F F IC E  O F  T H E  
U N IT E D  S T A T E S  C O U R T S

W A S H IN G T O N , D .C . 2 0 5 4 4

W IL L IA M  E FO LE Y  
DIR ECTOR

August 14, 1978 W IL L IA M  JA M ES W E LLE R  
LE G IS L A T IV E  L IA IS O N  

OFFIC ER

JO S E P H  F. S P A N IO L , JR . 
D EPUTY DIR ECTOR

Honorable Harrison A. W illiam s, Jr.  
Chairman
Senate Committee on Human Resources 
4233 Dirksen Senate Office  Bu ild ing 
Washington, D.C. 20510

Dear Mr. Chairman:

Re: S. 2645 - National  Art  Bank Act of  1978

In Apr il your Committee s ta f f  forwarded S. 2645 to the Ad minist ra tive 
O ffi ce  fo r comment. In accordance wi th  es tab lish ed Ju dic ia l Conference pro­
cedures, the b i l l  was then ro u tine ly  forwarded to  the appro pr iate Conference 
committee fo r evaluatio n and a recommendation fo r Conference ac tio n.  At 
th at time my o ff ic e  should have w ri tten  to you, acknowledging the re fe rr a l,  
and explainin g the Conference's  procedures fo r responding to i t .  I neglected 
to do so, and I sin ce re ly apo log ize fo r that  error.

I discovered the oversigh t when I reviewed our f i le  in  order to  w ri te  
th is  le tt e r ,  which is , in  tu rn , being wri tten because the Cong-’ie iiZ on of  
Record has not iced  your  Committee's scheduled hearings on the b i l l  la te r 
th is  month. Although the Conference's review procedures have not  ye t been 
completed, I bel ieve an accurate pred ic tio n can now be made of the action 
which w il l be taken when the Conference next meets in  la te  September, and 
I would li k e  to inform you of th a t probable ac tion before your Committee's 
hearings commence.

Upon rece ip t o f your reques t fo r views, S. 2645 was re fe rred  to the 
Ju dic ia l Conference's Court Ad minist ra tion Committee's Subcommittee on 
Ju dic ia l Improvements. When th a t Subcommittee met in  la te  June, i t  
unanimously recommended th at the  Ju di cial  Conference fo rm al ly  ask your 
Committee to s tr ik e  the words " . . .  and the Dire ctor  of  the Ad minist ra tive 
Offi ce  of  the United States Courts, . . . "  from lin es  12 and 13 of  page 3 
of  the b i l l .  Last week, when the paren t Court Ad minist ra tion Committee 
met, i t  unanimously endorsed th a t recommendation fo r  approval by the fu ll  
Ju d ic ia l Conference in  September. I know o f no reason why the Conference 
would not  adopt it s  Committee's recommendation.
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Honorable Harrison  A. Willia ms , Jr.  
page two

Today the General Services Ad minist ra tion exercises fu ll  sup erv isory 
auth ori ty  over a ll  o f the pub lic ly  owned physica l fa c il it ie s  u ti li z e d  by 
the Ju dic ia ry . Under Public Law 92-313, our fed era l courts are li te r a ll y  
"te nants" and G.S.A. is  e ff e c ti ve ly  th e ir  "lan dlo rd ."  Under currently 
pre va iling Federal Property Management Regulations (§101-26.103 .2),  a ll  
au th ori ty  fo r "ob jec ts o f a rt " in  a ll  courthouses is  vested in  G.S.A.
In fa c t,  only in recent weeks, has a re lated quest ion , arisi ng  under 
Public Law 95-541, the Pub lic Bu ild ing s Cooperative Use Act ,
(40 U.S.C. §601(a )) , concerning the use of  courthouse fa c il it ie s  fo r 
"c u lt u ra l,  educational,  and recrea tio na l a c ti v it ie s ,"  been resolved by 
the Ad minist ra tor of  G.S.A. no ti fy in g  the courts th at:

In a ll  cases when . . . cour t space is  involved . . . 
the G.S.A. Bui ldings Manager coordinates  wi th and obtains 
permission from the cour ts.

Let me assure you th at any a c ti v it ie s  invo lv ing court ­
rooms or cour t re la ted space w il l be cZo êZz/ coo-tdZnoted 
uicth the. Chtefi Judge on. toea t Judge ah the ease may be.
(emphasis added)

In li g h t  of  those re a li ti e s , the Ju dicial  Conference's Committee 
has concluded that  the des ignatio n o f "th e Adminis tra tor  of  the General 
Services Ad ministr at ion " at  lin es  10-11 of  page 3 of the b i l l  w il l 
adequately achieve the ob jecti ves o f S. 2645 in re la tio n to co ur t f a c il ­
it ie s .  I t  has fu rther concluded th a t spec ify ing  the Dire ctor  as a super­
viso ry  auth ori ty  in  the b i l l  w il l actu a lly  re su lt  in  unnecessary corres­
pondence and delay in the ad min is tra tio n of  the Art  Bank program. To 
bring the  Dire ctor  in to  matters which,  in  a ll  other cases, are fu ll y  
arranged by G.S.A. fi e ld  personnel and court  personnel at  the loca l le ve l,  
would appear to serve no useful purpose.

Let me again apologize  fo r having fa iled  to acknowledge you r tra ns ­
m it ta l o f S. 2645 ea rl ie r th is  ye ar . Should th is  le tt e r  ra ise any 
questions,  please have a member o f you r s ta ff  no ti fy  me by telephone at  
633-6040.

Sincerely ,

Willia m James Weller 
Legi slat ive Lia ison O ff icer
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FREDERICK HEISMAN 
1140 ANGELO DR 
BEVERLY HILLS CA 90210

4-063375E230 08/18/78 ICS IPMMTZZ CIF WSHB 
2132714166 MGM TDMT BEVERLY HILLS CA 100 08-18 ----  ...

SENATOR HARRISON A WILLIAMS JR 
US SENATE
WASHINGTON DC 20510

DEAR SENATOR WILLIAMS

I RESPECTFULLY REQUEST THAT THE HUMAN RESOURCES COMMITTEE CONSIDER 
FAVORABLY S2645 A BILL TO ESTABLISH A NATIONAL ART BANK. THE ART BANK 
WOULD PROVIDE NEEDED FINANCIAL ASSISTANCE TO ARTISTS THROUGHOUT THE 
COUNTRY WHO DO NOT HAVE AN OPPORTUNITY FOR EXPOSURE OR SALES OF THEIR 
WORK, ANO GIVE THEM NEEDED RECOGNITION FOR THEIR CONTRIBUTION TO THE 
QUALITY OF AMERICAN LIFE, THE AMERICAN PUBLIC, THE AUDIENCE OF ART, 
WILL BENEFIT BY INCREASED EXPOSURE TO THE SCOPE, QUALITY AND DIVERSITY 
OF AMERICAN ART,

SINCERELY YOURS

HRS FREDERICK WEISMAN

17110 EST

MGHCOHP HGH

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL • FREE PHONE NUMBERS

D
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LARRY RIVERS 
92 LITTLE PLAINS RD 
SOUTHAMPTON NY 11 H(

western union M ailg ra m ri  f

4-048024E233 08/21/78 ICS IPMMTZZ C8P WSHB 
5162833062 MGM TOMT SOUTHAMPTON NY 123 08-21 0239P EST

ARTISTS EQUITY
care daryl Rasmussen
3726 ALBEPMARLE ST NORTHWEST )
WASHINGTON DC 20016

SENATOR WILLIAMS ANO MEMBERS OF THE HUMAN RESOURCES COMMITTEEl AS 
AMERICANS AND AS ARTISTS WHO HAVE SEEN ALOT OF LIFE AND ALOT OF ART *« manes support your art bank bill s-2645, your bill will ppee those 
insufficiently recognized artists to produce a great variety of 
artworks and in owning and placing this art, the federal government 
will NOT only SIGNIFICANTLY enliven the work surroundings OF MILLIONS 
OF ITS EMPLOYEES ANO VISITORS, BUT AT THE SAME TIME WILL ACCRUE A 
national COLLECTION OF CONTEMPORARY ART, CREATING FOR THE FIRST TIME 
THE RARITY OF AN APPRECIATING INVESTMENT OF TAXPAYERS MONEY,

NOT ONLY NO MAN, BUT NO SOCIETY, LIVES BY BREAD ALONE, BUT IN THIS CASE, 
SENATOR WILLIAMS,GOVERNMENT BREAD ALONE WILL BE ENOUQH.PS WE BOTH 
PERSONNALLY LOOK FORWARD AND WELCOME THE CHANCE TO PARTICIPATE IN YOUR 
PROGRAM

LARRY RIVERS AND JACK YOUNGERMAN 

14139 EST 

MGMCOMP MGM

(
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V is x x e t l  A r t s  C e n t e r  o f  A l a s k a
4 9 1 1  I n t e r n a t i o n a l  A i r p o r t  R o a d  
A n c h o r a g e ,  A -la s lta .  9 9 5 0 2

August 18, 1978

Hon. Harrison A. Williams, Jr. 
Chairman, Committee on Human Resources 
United States Senate
Washington, D.C.

Dear Senator Williams:
Attached you will find by formal testimony regarding the 

"National Art Bank Act of 1978". I will not be able to 
attend the Committee hearing in person, and hope that my 
written comments will be of assistance.

Please contact me if you require additional information 
or have any questions regarding my testimony.

I thank you for your consideration.

Sincerely,

Gordon A. Smith 
Executive Director

85 -643  0  - 79 - 10



TO: Senator Harrison A. Williams, Jr.
Chairman, Committee on Human Resources 
United States Senate

FROM: Gordon A. Smith
Executive Director
Visual Arts Center of Alaska

RE: S. 2645, "National Art Bank Act of 1978"
DATE: August 19, 1978

I am pleased that you have invited me to provide testimony 
regarding the above-mentioned legislation and regret that I 
am not able to appear in person, as you requested.

I would like the members of the Committee on Human Resources 
to know that I support the concept of a National Art Bank 
because it will encourage the growth of American art, in a 
most logical and forthright manner, by the purchase or lease 
of the efforts of creative people. A National Art Bank would 
also provide a wider public audience for works of art, and it 
would go far in efforts to humanize the often sterile interiors 
of many federal buildings.
As the Visual Arts Director of the Alaska State Council on the 
Arts, it was among my duties to oversee the operation of the 
Alaska Contemporary Art Bank. This Art Bank, the only one of 
its kind in the country, is patterned closely upon the Art 
Bank of the Canada Council. A much more modest effort than 
either the Canadian model or the proposed National Art Bank, 
the ACAB contains over 300 works of art by artists residing 
in our state. The works of art are available for loan to 
agencies and offices of the state government for display in 
public areas. Requests for placement of art works have 
exceeded the number of works available.
Acquisition of art works for the ACAB is substantially 
different from that outlined in S. 2645. Our system provides 
for recommendations for purchase from the jurors of a number 
of competitions and exhibitions of visual arts throughout the 
state. This system was devised to strengthen the concept of 
juried visual art exhibitions and because many of the individuals 
knowledgeable of the visual arts in Alaska are themselves 
practicing artists whose work could rightfully be considered 
for purchase.
The ACAB is by all accounts a very successful program in that 
it has accomplished its major goals of fostering the growth 
of the individual visual artist, providing a greater public
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Re: "National Art Bank Act of 1978"
August 19, 1978 
Page 2

audience, and relieving the visual monotony of state offices.

My support of this legislation is, however, not unqualified. 
There is a potentially fatal mistake with the administrative 
structure proposed in S. 2645. By establishing in Section 
14(b)(1) the position of Director of the Art Bank as a 
presidential appointment, reporting to the Chairman of the 
National Endowment for the Arts, already a presidential 
appointment, the inevitability of conflict between the two 
appointments is built into the legislation. A more logical 
structure would be to make the Director of the Art Bank an 
appointment of the Chairman of the NEA.
I would also question making available works from the Art 
Bank for loan to private corporations (Sec. 14(c)(5)). The 
increase in corporate collections of art in recent years has 
occurred largely because collections such as the proposed 
Art Bank have not been available to private corporations 
for loan. To make the Art Bank available might remove some 
of the incentive for corporate collecting, and decrease the 
opportunities available to artists.
I urge the Committee to support the creation of a National 
Art Bank. The products of creative people have historically 
provided societies with their identity and their inspiration. 
The investment represented by a National Art Bank would be 
of lasting value and significance.
Submitted by:
GORDON A. SMITH 
Executive Director 
Visual Arts Center of Alaska 
4911 International Airport Road 
Anchorage, Alaska 99502

t
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Biography

GORDON ALAN SMITH
B. Sept. 11, 1948, in Boulder, Colorado. Has been resident 
of Alaska since 1957. Graduate, East Anchorage High School,
1966; attended University of Iowa, Anchorage Community 
College, Alaska Methodist University.
Artist- in-schools program, Alaska State Council on the Arts, 
1975-1976. Practicing artist in film, video, photography 
in rural Alaskan communities.
Staff writer, Tundra Drums, Bethel, Alaska, 1976.

Visual Arts Director, ASCA, 1976-1978. Responsible for 
acquisition, storage, circulation of Alaska Contemporary Art 
Bank; development of administrative procedures for Percent 
for Art; organization of workshops, exhibitions, and competitions.

Executive Director, Visual Arts Center of Alaska, March 1978 
to present. Responsible for administration of studio/workshop 
for professional and developing professional artists; public 
gallery, workshops, and outreach programs.

i
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Ora Lerman
Preside nt

WO MA N'S CAUCUS FOR AR T 
NEW YORK CHAPTER

Kathy Schnapper

Andrea Woodner

S e p t . 1 , 19 78

Adv isory  Board 
Linda Cunningham 
Paula Harper 
Mere dith  Johnson 
Sylvia Moore 
Sylvia Pauloo-Taytor 
Susan Schwalb

S e n a to r  H a r r i s o n  W il li a m s  
D ri o k so n  B u i ld in g  
W ash in g to n  DC

RE: A r t  Ban k

D ea r S e b a to r  W il li a m s

I  w ould  l i k e  to  go  on  r e c o r d  a s  s u p p o r t in g  th e  p ro p p e d  b i l l  
to  c r e a t e  a  N a t io n a l  A r t B an k. I, how ever^  c a n  o n ly  s u p p o r t t h i s  
m easu re  i f  50% o f  th e  a r tw o rk s  a r e  by  women a r t i s t s  I
T h is  o p in io n  i s  h e l d  by  mem be rs  o f  W om en 's C au cu s  f o r  A r t /
New Yor k C h a p e r .

New Y or k C i ty  10 010
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T H E  F IN E  A R T S F E D E R A T I O N  O F N E W  Y O R K
NATIONAL ACADEMY OF DESIGN 

NEW YORK (MATTER OF THE 
AMERICAN INSTITUTE OF ARCHITECTS 

THE ARCHITECTURAL LEACUE OF NEW TOR* 
MUNICIPAL ART SOCIETY OF NEW YORK 

NATIONAL INSTITUTE FOR ARCHITECTURAL EDUCATION 
NATIONAL SCULPTURE SOCIETY 

NATIONAL SOCIETY OF MURAL PAINTERS 
BROOKLYN CHAPTER OF THE 

AMERICAN INSTITUTE OF ARCHITECTS 
THE ASSOCIATES OF THE ART COMMISSION 

NEW YORE CHAPTER OF THE 
AMERICAN SOCIETY OF LANDSCAPE ARCHITECTS

NEW YORK STATE CHAPTER OF THE 
AMERICAN ARTISTS PROFESSIONAL LEAGUE 

NEW YORK METROPOLITAN CHAPTER OF THE 
AMERICAN SOCIETY OF INTERIOR DESIGNERS 

AMERICAN ABSTRACT AUTISTS 
SCULPTORS CUILD

HARLEM CULTURAL CENTER 
NEW YORE METROPOLITAN CHAPTER OF THE 

AMERICAN INSTITUTE OF PLANNERS 
THE AMERICAN FEDERATION OF ARTS 

THE PARKS COUNCIL
ARTISTS EQUITY ASSOCIATION OF NEW YORK INC. 

NEW YORK SOCIETY OF ARCHITECTS 
NEW YORE LANDMARKS CONSERVANCY

Jack Lowery, President 
C iorcio Cavacuerj , Vice Presiden t 
M argot G ayle, Vice President 
Richard Frazier, Vice President 
Bertina  Hunter. Vice President 
D ickson McKenn a, Vice  President 
John H. B. Moore, Vice  President 
Leo Rabu n , Vice President 
Helen T readwell, Vice  President  
Ph iu p  W inslow . Vice  Presiden t

131 East 36th  Stru t 
New York. N Y. 10016 

MV  4-4880

M inor Bishop, Secre tary 
Bradford C reene, Treasurer 
Jeannette  Ramford, Direc tor  
Helen Belinc , Directo r 
Barry Benepe, Di recto r —
Edmond F itzGerald. D ire cto r* ^  
Eleanor Petter. Direc tor  
Bichard Pershan , Direc tor  
Maxfield V ocel, Directo r CU

I

(

• .
September 29, 1978 <-fl

*- F’o  
2

Senator Harrison A. Williams, Jr.
352 Russell Senate Office Building oo
Washington, D.C. 20510
Dear Senator Williams:
Your legislation 
to the attention 
New York, and it 
present.

to create a National Art Bank was brought 
of the Board of the Fine Arts Federation of 
was wholeheartedly endorsed by the members

We would welcome the opportunity to give further support to 
this matter, if your office would inform us of the status 
of the bill, and a list of your colleagues to whom we might 
write.
The Fine Arts Federation is an eighty-three year old assembly 
of twenty-two organizations in the fields of art and architecture, 
dedicated to public art, public amenities and the welfare of the 
arts in the City of New York.

<

t
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L u la  Mae B lo oto n 
R eg io n a l C o o rd in a to r 
D i s t r i c t  #2
C o a l i t io n  o f Women* s A rt  O rg an iz a ti o n s
P .0 . Box 3304
Grand  C e n tr a l S ta t io n
New York,  N.Y. 100 17

A ug.3 1,  1978
A  v

S e n a to r  H a rr is o n  W il li am s 
D ir kso n  B u il d in g  
W as hi ng to n,  D.C . 200 09 

a t t :  A rt  Bank L e g is la t io n

S e n a to r  H arr is o n  W il li am s:

I  re p re s e n t women’ s g ro ups in  New Yo rk S t a t e ,  C o n n ec ti cu t,  
P u e rt o  R ic o, New York C ity , Can al  Zone, an d th e  V ir g in  
I s la n d s .  We su p p o rt  th e  A rt  Bank B i l l  (n o . 2645),  and  
wo uld  l ik e  t h i s  s ta te m e n t in c lu d ed  in  th e  C o n g re ss io n a l 
R ecord s.

S in c e re ly ,

L u la  Mae B lo cto n  
CWAO
R eg io n a l C o o rd in a to r



the artists comm ittee of western new york  
30 essex street • buffalo • new york *142 13

1-716-886-3616 August 25, 1978

'■/•’Jr*
AMS. N.J.

It, ■'^2 9 AH II: 24

The Honorable Harrison A. Williams, Jr.
U. S. Senate
Chairman, Committee on Human Resources 
Washington, D.C. 20510 

Dear Senator Williams:
Yesterday I was able to attend the hearings on S.2645. It 

was most encouraging to hear the testimony from the artists and 
witness your and Senator Javits' interest in the Art Bank. Enclosed 
are letters that I sent to New York State Senator William T. Conklin, 
Chairman of the State Special Committee on the Culture Industry, 
concerning a similar idea for a New York State Art Bank. The letter 
in reference to the Art Bank is what most concerns me. Details can 
be worked out; however, the philosophical base for action is most 
difficult to put into words. It was touched on at times in 
Wednesday's hearing. The United States of America is the greatest 
material power on earth, but to fulfill the dream that created our 
country, it must also become a great spiritual and cultural power.
The Art Bank is one more step in this direction.

Most impressive to an artist not living in the nation's capitol, 
is a journey to the National Gallery. The words United States of 
America on the building are of meaningful significance. The Art 
Bank will extend this impact out from the capitol and into the four 
corners of the nation. As an artist, artist representative, and 
a member of the Erie County Art 8 Culture in Public Places Board,
I would like to share some thoughts with you on my experience in 
putting on exhibitions in public buildings.

Since 1975, the Artists Committee of Western New York has, 
with the cooperation of the County of Erie, sponsored exhibitions 
in the legislative halls of the County Legislature. This has been 
done voluntarily by the artists of the community without compensation. 
Prior to this, the walls of the building were bare and no testament 
was available in county government to the fact that art was indeed 
flourishing in our county. This year a new law was enacted creating 
an Art and Culture Board to whom responsibility was given to put 
on exhibitions and performances in existing county buildings such 
as the holding center, hospital, home and infirmary, and the 
correctional facility. This program is done on a voluntary basis. 
There are nine members of this Board, four of whom are practicing 
visual and performing artists. The first exhibitions and performances 
were warmly received by the residents of these institutions and those 
who care for them. However, this program has had difficulty because 
of the lack of funding to support it. There is little insurance to 
protect the art works; no dependable transportation is available to 
move the art works; no real compensation is given the artists who
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support this program. Further, those Board members who are not 
artists do not easily grasp the problems involved when artists 
are asked to lend their works in support of a community program.
They feel, and it is a common enough concept, that the mere 
chance to exhibit is compensation enough. This callous view would 
hardly be acceptable in other professions which service the 
community. Lawyers, doctors, teachers, governmental representatives 
are compensated. Why are artists not compensated? Don’t we also 
contribute to our community in a meaningful way?

An example, of the lack of understanding of the problem of 
artist compensation, was recently put forth by an action of the 
Art 5 Culture Board when a Board member who is the executive director 
of our local arts council (Arts Development Services), put forth 
a suggestion of using reproductions to tour county facilities instead 
of original art works. This was done to help solve the insurance 
problem. Of course, it is easier to exhibit any reproduction rather 
than original art, but what does this do to the working artist?
It cuts into what little economic base he already has and takes away 
a chance for recognition that is so desperately needed. Recognition, 
not by the art institutions, but by the community in which he lives.
I bring up this example because you must be very careful in how 
you staff advisory committees who will be selecting the individual 
participating artists. To allow the arts institutions whether it 
be the National Endowment of the Arts, state councils, museum 
directors, or commercial gallery owners, to control the Art Bank 
is simply to create another elitist club which will shut out the 
vast majority of artists from having any real opportunity to exhibit 
in the Art Bank Program. The excuse the art institutions will use 
will be "quality". This same elitist club now shows Vincent Van Gogh 
drawing in the new East Building, but Vincent in his life time could 
not get any testimonial from a gallery director to support his work.
He sold one painting during his life. He could have used an Art Bank. 
The East Building also has a Edward Munch on display. Edward Munch 
couldn't buy an exhibition in his native Norway, and had to go to 
Germany for his recognition. He, too, could have made use of an 
Art Bank.

It would be counter productive to let the museums control this 
program. Let them control their own game, and let the artists with 
the assistance of the government make the Art Bank work. If you 
need the museum's advice on how to protect or ship works fine, 
ask for it, but artists also know how to do these things.

What is really needed, is to get the great diversity of American 
art out into the public sector; to help make art as important as 
sport is to the American scene. New York City is not the only center 
of art in America. Important as it undeniably is, it in itself, 
cannot represent the output of a nation of 220,000 people. The 
famous artists who are promoted by the New York galleries are only 
a fraction of the artists working in our country. Only time and 
the needs of the individual communities will ultimately determine
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Senator Harrison A. Williams, Jr.

the value of any artist.
It is my hope that these criticisms will be taken in the 

spirit that is meant. We in the art world-- artist, curator, 
dealer, critic, patron, all serve the great cause of art. We 
are all its servants. Some day in history what the artists in 
America are doing--what we express in our work--will represent 
our country. The Dresden show in the East Building is an example 
of how the artists work become the statement of a people, for 
a period of time.

The knowledge of the museums and dealers is helpful, but the 
important thing is to keep the control of the Art Bank in the 
hands of the people and their representatives. Art is too important 
to be left solely in the hands of the so-called professional.

Good Luck,

Wes Olmsted 
Executive Director

e n d s .
cc: Senator Jacob K. Javits

Senator Daniel P. Moynihan

<

I
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FOU NDATIONF0RT HE  CO MMU NITY  0FAR TIST S

S e p t.  1,  1973

4

J

Hon. H ar ri so n  W il li am s 
U .S . S en a to r
Cha irm an , S en at e Co mm ittee on 

Human Res ou rc es
D lr kse n  B ld g.  4230 
W as hi ng to n,  DC 

Hon or ab le  S en a to r W il li am s:

I t  was In de ed  a p le a s u re  to  meet you  a t  th e  r e c e p t io n  g iv en  
by A r t i s t s  E qu ity  (w it h  whom we are  a f f i l i a t e d )  d u ri n g  th e  heari ngs 
on th e  Art  Bank B i l l .  L ik e th e  a r t i s t s  who t e s t i f i e d ,  we co n g ra tu ­
l a t e  you on In tr o d u c in g  t h i s  mo st s ig n i f i c a n t  b i l l  f o r  b o th  a r t i s t s  
and  th e  p u b li c . Tad C ra w fo rd , a bo ard member, was c a l le d  to  t e s t i f y  
b u t was una bl e to  go  to  W as hi ng to n fo r  th e  h e a r in g , w hi ch  was u n fo r tu ­
n a te  .A ltho ug h I  was no t among th ose  who we re c a ll e d  on to  t e s t i f y  a t  
th e  h e a r in g , I had s tu d ie d  th e  b i l l  c a r e f u l ly ,  made n o te s  a t  th e h e a r­
in g  and  would  l ik e  to  ha ve  my comments en te re d  In  th e  h e a r in g  re c o rd , 
whi ch  you sa id  wou ld re m ai n op en  fo r  an o th e r two wee ks .

1. I  do no t b e li e v e  I t  i s  wise  to  make th e d i r e c to r  o f th e  Art 
Bank 3 P re s id e n t ia l  a p p o in te e  be ca us e th i s  th ro ws th e  a d m in is tr a ti o n  
in to  th e  p o l i t i c a l  a re n a . R a th e r,  I th in k  th e  P re s id e n t sh ou ld  s e le c t  
an  A dv isor y Boa rd , in  c o n s u l ta ti o n  w it h  C ongre ss , com posed of a r t i s t s ,  
c u r a to rs  and c r i t i c s ,  som eon e fro m th e  N a ti o n a l Endowment f o r  th e  A rt s 
and  o th e rs  w ith  e x p e ri en ce  in  th e  v a lu a ti o n  o f a r t ,  a r t  as  in v estm en t,  
a r t  h i s to r y , e t c .  T h is  boa rd  sh ou ld  In  tu rn  ap p o in t th e  d i r e c to r .

2 . With re gard  to  a c q u is i t io n s  fo r  th e A rt  Bank,  i t  I s  mo st im­
p o r ta n t th a t  th e r o ta t in g  J u r ie s  have peo ple  on them who re p re s e n t non 
"m ai ns trea m " as  w ell  as  m ai nst re am  a r t i s t s  who hav e a lr e a d y  had t h e i r  
wo rk ac ce p te d  and prom oted  by m aj or  g a l l e r i e s  and  museu ms. The ju r ie s  
Siould o f co urs e lo ok f o r  th e  b e s t ex am ples  o f a tr en d  o r  t r a d i t i o n  or  
ev en  of a " lo n er"  w it h  no gro up  o r fo ll o w in g  to  su p p o rt  him o r h e r .
A rt  re p re s e n ti n g  c e r t a in  e th n ic  g ro ups,  fem al e v is io n  o r  o th e r  no n-  
t r a d i t l o n a l  v ie w po in ts  sh o u ld  be in c lu d ed . Gi ve n th e  w el l-do cu m en te d 
e x c lu s io n  of women and m in o rit y  a r t i s t s  fro m th e  usu a l p r iv a te  p a tr o n ­
ag e sy st em s and l e s s e r  ackn ow ledg em en t by ev en  p u b li c ly -s u p p o r te d  a r t  
i n s t i t u t i o n s ,  th e  A rt  Bank ca n se rv e  a m aj or  r o le  In  th e  r e c t i f i c a t i o n  
o f  th e  re co rd  o f th e  t o t a l  a r t i s t i c  e x p re ss io n  and  p ro d u c ti o n  o f ou r 
c u l tu r e .  Ca re sh ou ld  be ta k e n  to  In cl ude a r t i s t s  w or ki ng  in  th ese  
a re a s  be ca us e th e  f a c t  t h a t  co mmercial  g a l l e r i e s  hav e n o t p ic ked  up 
t h e i r  work  means m er el y t h a t  th e re  13 not  a commercial  m ar ke t o f any  
s iz e  y e t f o r  I t ,  no t th at  I t  i s  any le s s  v a l id  as  a r t  nor th a t  i t  does  
n o t hav e an  au d ie n ce . In  o th e r  wor ds , th e  a b i l i t y  to  a t t r a c t  th e  p r i ­
v a te  a r t  d o l l a r  sh ould  n o t be  a c r i t e r i o n  o f s e le c t io n  a lt h o u g h  th e re  
w i l l  undoub te dl y be g r e a t  p re s s u re  from th e  a r t  b u s in e ss  q u a r te r  In  
t h i s  d i r e c t io n .  Wh enever  p o s s ib le , work sh ould  be bo ug ht  fro m a r t i s t s  

r a w e r  tn a n  g a i i e r l e s .
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A ls o, I th in k  a c q u is i t io n s  du ri ng  th e f i r s t  y e a r  sh ou ld  be 
co n cen tr a te d  on th e  wo rk o f ou r o ld e r  a r t i s t s ,  many of whom are  
In  d i f f i c u l t  f in a n c ia l  s l t u t u a t l o n s , a re  co nc er ne d ab ou t what w i l l  
happ en  to  t h e i r  work when  th ey  d le -- es pe' 5Jc al ly  I f  th ey  hav e no 
h e ir s  o r whose  h e ir s  ca nno t to l e r a t e  a hi gh  ta x  l i a b i l i t y  f o r  In ­
h e r it e d  work and  y e t ca nnot s e l l  I t  to  pay  th e  t a x e s —an d who d e­
se rv e  th a t  r e c o g n it io n  f o r  t h e i r  y ears  of  s a c r i f i c e  In  orc br to  make 
an  a r t i s t i c  c o n t r ib u ti o n  to  ou r c u l tu r e .

3 . I ag re e w it h  a r t i s t s  who t e s t i f i e d  th a t  a u c ti o n in g  o f f  of  
work can have n e fa r io u s  e f f e c t s . I  would  r a th e r  se e th e  work  deem­
ed mo st im p o rt an t by  a r t  h i s to r i a n s ,  a r t i s t s  and c r i t i c s  be g iv en  
to  th e N ati onal G a ll e ry  o f A rt  as  p a r t  of  ou r n a t io n a l  h e r i ta g e — 
sa y ev er y  te n  y e a r s —and th a t  o th e r  work be g iv en  o r  o ffe re d  a t 
re aso n ab le  co s t to  lo c a l  museums,  u n iv e r s i t i e s  o r  a r t  c e n te r s .

4 . Wh ile  I ag re e  w it h  Thomas Messe r of  th e  Gugge nhe im Museum 
th a t  you nee d "k no w le dg ea bl e peo ple " to  s e l e c t  and  d is p la y  o r ad ­
v is e  on how to  d is p la y  th e  a r t ,  museum pe opl e a re  no t th e  on ly  
kn ow ledg ea ble ones , e s p e c ia l ly  fo r  pu rp ose s o f s e l e c t i o n .  They 
f re q u e n tl y  depen d h e a v il y  on th e  commercial  g a l l e r y  ne tw or k and 
hav e l i t t l e  d i r e c t  kn ow led ge  o f wh at i s  ha ppe ni ng  c u r re n tl y  in  a r t .  
On ly th e  a r t i s t s  and maybe a few c r i t i c s  know t h a t .  Like  p u b li sh ­
ed  bo ok s,  th e a r t  se e n  in  museums i s  f re q u e n tl y  s e v e ra l years  ol d 
and does  no t r e p re s e n t  c u r re n t e x p re s s io n s . Not th a t  a l l  th a t  Is  
new and f re s h  I s  n e c e s s a r i ly  th e b e s t and th a t  which  ha s be en  
arou nd  aw hile o f l e s s  v a lu e , bu t when se ek in g  ou t wha t yo un ge r 
pe op le  are  do in g o r th o se  o th erw is e  o u ts id e  th e  s o - c a l le d  m ains trea m  
of g a l le ry - r e p re s e n te d  a r t ,  go to  th e  a r t i s t s '  com mu nity fo r  new s.

5 . Along w it h  th e  le nd in g  o r le a s in g  of  work by  th e  A rt  Bank 
th e re  Is  an  enorm ous need  fo r  a p u b li c  ed u c a ti o n  pr og ram and p r e f ­
ere nce  sh ould  be g iv e n  to  I n s t i t u t i o n s  o r o rg a n iz a ti o n s  th a t  w i l l  
not only  d is p la y  th e  work bu t a ls o  sp onso r l e c tu r e s ,  d is c u ss io n s , 
e t c .  to  hel p  th e  p u b li c  u n ders ta nd  wh at co nt em po ra ry  a r t i s t s  ar e 
t ry in g  to  do In  a r t ,  e s p e c ia l ly  when th ey  s t r a y  fro m th e  r e a l i s t  
pat h  s t y l i s t i c a l l y . Co nt em po ra ry  a r t i s t s  o f te n  us e a v is u a l " la n g ­
uage" w ith  wh ich th e  p u b li c  I s  u n fa m il ia r  be ca use  th e re  I s  so  l i t ­
t l e  a r t  ed u ca ti o n  in  ou r sc ho o ls  (e ve n In  n o r th  J e rs e y  whe re p e r-  
c a p i ta  income would  se en  to  make I t  more p o s s ib le , I d is covere d  
when te ach in g  s tu d e n ts  a Ramapo C oll eg e a few y ea rs  ag o ).  Our po p­
u la t io n  I s  g e n e ra l ly  a r t i s t i c a l l y  depri ved  when I t  comes to  an 
a b i l i t y  to  a p p re c ia te  v is u a l  a r t  of  th e  p a s t 30 y e a r s , or  ev en  of  
th e 20th  cen tu ry  a s  a who le, excep t f o r  a r t i s t s  who m a in ta in  th e 
t r a d i t i o n  o f 19 th  c e n tu ry  re a li s m .

1

(

6 . I  hope  th a t  r e n t a l  o f works  w il l  no t be l im it e d  to  b u s i­
n esse s th a t  ta k e  th e  le g a l  form  of "co rp o ra ti o n "  as  th e  b i l l  now 
re a d s . Th ere a re  o th e r  le e a !  s ta tu s e s  fo r  b u s in e s s - - s o le  ow ner­
s h ip , p a r tn e r s h ip s , e t c .  "C orp ora ti on" sh ou ld  be changed to  "b usl  
n e s s ,"  s h o u ld n 't  I t ?

th e re  w il l  be In g  to  s iz e  ar7. I hope  th a t  .. . .  p r o f i t  gr op us  acco rd in g  
of  d i f f e r e n t  s i z e s .

d i f f e r e n t  r e n t  d bu dg et  and  aa ls o  f o r  b u si n ess es

1

t
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In  c lo s in g  I  would  J u s t  l ik e  to  s t r e s s  th a t  a r t i s t s  sh oul d 
be h e a v il y  re p re se n te d  a t  a l l  s ta g e s  of  p o li c y  de ve lo pm en t and 

im ple m en ta ti on  in  th e  de ve lo pm en t o f th e  A rt  Bank,  w it h  e q i ta b le  
r e p re s e n ta t io n  of  ma le an d fe m ale , B la ck , H is p an ic , A si an  and 
N at iv e Am erican  a r t i s t s  f o r  th e re  to  be a t r u ly  r e p re s e n ta t iv e  
c o l l e c t io n  in  th e A rt  Ba nk .

And a f in a l  word on th e  maximum amount pr opo se d f o r  expend i­
tu r e  on an y one a r t i s t ' s  work p e r y e a r—$25 ,0 00 . T h is  seems  much 

J  too h ig h f o r  a l l  bu t th e  m os t ex pen si ve s c u lp tu re  which  would  be
so  cumbersome th a t  i t  wo uld h a rd ly  be " le n d ab le "  ex cep t on  a sem i 
pe rm an en t b a s is  owing  to  c o s ts  of  t r a n s p o r ta t io n  and  i n s t a l l a t i o n  
as w el l as  th e p o s s i b i l i t y  o f damage to  th e  work in  -t ra n s p o rt in g  
i t  o f te n . I th in k  th a t  i f  you  a re  t r u ly  concern ed w it h  g iv in g  r e ­
c o g n it io n  to  unkown a r t i s t s  o f  g re a t  t a l e n t ,  th e  maximum co ul d 

} e a s i l y  be $5 ,0 00 f o r  pu rc hase  and $2 ,0 00 fo r  le a s e  o f t h e i r  work
be ca use  i t  has  not  beBn a r t i f i c i a l l y  in f la te d  in  v a lu e  by th e  
g a l l e r y  sy st em  in  " con sp ir acy "w it h  th e  c r i t i c s  and  museums.  Thi s 
lo w er  c e l l in g  would  p e rm it  purc has e o r  le a s e  of  many more  wor ks 
and  Income fo r  many more a r t i s t s ,  no t to  m en tion  th e  b o o st  to  
t h e i r  mor ale and a b i l i t y  to  go on p ro ducin g , d e s p it e  th e  sh ab by  
way in  wh ich ou r s o c ie ty  t r e a t s  a r t i s t s  g e n e ra l ly .

Hoo ray f o r  th e  A rt  Ba nk! May i t s  pas sa ge  be s w if t  and  im ple 
m en ta ti o n  th ro ugh adequate  a p p ro p r ia ti o n  g u a ra n te e d .

S in c e re ly ,

Ja c q u e li n e  S k il e s  
Fo rmer P re s id e n t and  c u r re n t 
Pro gra m D ev el op er  and 
P ro je c t D ir e c to r  o f FCA's 
Ta sk  For ce  on D is c ri m in a ti o n  A ga in st  
Women and M in o rit ie s  in  A rt  
( s ta f fe d  by CETA-VI w ork er s)

P .S . I am a ls o  on th e boar d  o f d i r e c to r s  o f Women in  th e  A rt s 
Foundat io n , N .Y .C it y 's  l a r g e s t  womrn a r t i s t s  o rg a n iz a t io n , 
p re s id e n t of  th e  s m a ll e r  C re a ti v e  Women's C o l le c ti v e  and 
a member o f th e  Wom en's Cau cus  fo r  A rt  x y  a M - .

a l /r :e t4 i
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S e n a to r  H a r r is o n  W il li a m s
C hr.  S e n a te  C om m it te e on Human R e so u rc e s
352 R .S .O .B . Z
W a sh in g to n , D.C .

D ea r S e n a to r  W il li a m s ,

The C o a l i t i o n  o f  Wo men's A r t O r g a n iz a t io n s  a p p la u d s  y o u r 
r o l e  i n  i n t r o d u c in g  S .2 6 4 5 . T h e re  h as  lo n g  been  th e  
n eed  f o r  a N a t io n a l  A r t B an k.  A r t i s t s  a p p r e c ia te  y o u r 
e f f o r t s .

T h ere  a r e  som e c o n c e rn s  a b o u t t h e  b i l l  as p r e s e n t l y  
w r i t t e n .  As r e s p o n s ib le  p r o f e s s i o n a l s  we a r e  c a l l i n g  
th e s e  c o n c e rn s  to  y o u r  a t t e n t i o n .

The b i l l  a s  w r i t t e n  does n o t  t a k e  i n t o  c o n s id e r a t i o n  
how a r t i s t s  w ould  s u f f e r  s h o u ld  th e  w or k be s o ld  
in  an  o f f  han d  m an ne r ( e .g .  a t  a u c t i o n ) .  A r t i s t s  
who h a v e  b u i l t  r e p u t a t i o n s  th ro u g h  th e  Bank  o r  o t h e r ­
w is e ,  m ig h t su d d e n ly  s e e  a d im u n i t io n  o f  v a lu e  w hic h  
w ould  b e  d e t r im e n ta l  to  f u t u r e  s a l e s .
We d i r e c t  o u r  q u e s t io n s  t o  th e  f o l lo w in g :

1.  The  pow er  o f  th e  D i r e c t o r  a s  an  a r t  d e a l e r .
(Y et a g a ir fa n o th e r  co m m erc ia l h a z a rd  in  an  a r t i s t ' s  
c a r e e r )  '

2 , T he l a c k  o f  a s u p p o r t  s y s te m  t o  h o ld  a r t i s t s '  p r i c e s  
i n  th e  m e c u r ia l  s i t u a t i o n  o f . a n  a u c t io n  s a l e .  (As 
w r i t t e n  S .2 645  does n o t  p r o v id e  th e  D i r e c to r
w i th  th e  means  t o  p r o t e c t  th e  a r t i s t s ' p r i c e s  a t  
a u c t io n )

3 . How w i l l  th e  D i r e c to r  s e l e c t  t h e  w ork s t o  be 
d e a c q u i s i t io n e d ?  In  o t h e r  w o rd s w i l l  t h i s  be  a 
u n i l a t e r a l  d e c is io n ?

We a r e  c o n f id e n t  t h a t  yo u w i l l  a c c e p t  th e s e  q u e s t io n s  
as  a  h e a l t h y  i n d i c a t i o n  o f  th e  a r t i s t s  g e n u in e  co n c e rn  
w i th in  t h e i r  s u p p o r t  o f  th e  b i l l .  We a re  a v a i l a b l e  
f o r  an y f u r t h e r  d i s c u s s io n .

S in c e r e ly  y o u r s ,k  s i n c e r e l y  y o u r s r  ,

J u d i th  B ro dsk y

> / c / t  K

M ir ia m  Scm ap ir o

l l o u i s e  S c h o e t t l e r

I
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I  h av e  b e en  f o l l o w in g  w it h  g r e a t  i n t e r e s t  th e  
te s t im o n y  g iv e n  t o  y o u r  C om m it te e  on  Human R e­
s o u rc e s  r e g a r d in g  th e  d e v e lo p m en t o f  an  a r t  
b a n k . Th e id e a  o f  p /b rc h a s in g  o r  b o rro w in g  w ork s 
o f  a r t  w h ic h  th e n  c o u ld  b e  lo a n e d  t o  l o c a l  
g o v e rn m e n ts  and  mu seu ms  i s  c e r t a i n l y  a  l a u d a b le  
o n e . D e s p i te  an  i n c r e a s i n g  i n t e r e s t  in  a r t  d u r in g  
th e  p a s t  t e n  y e a r s ,  t h e r e  h a s  n o t  beeh , a s i m i l a r  
i n c r e a s e  i n  t h e  num ber  o f  g a l l e r i e s  and  c e n t e r s  
w here  a r t  c an  b e  sh ow n. F u r t h e r ,  t h e  p r o f i t  
m a rg in  f o r  th e s e  g a l l e r i e s  and  c e n t e r s  i s  's o  
s m a l l t h a t  th e y  c a n n o t a c c e p t  un kn ow n a r t i s t s .
Th e r e s u l t  i s  t h a t  many goo d a r t i s t s  can  f i n d  
no  o c c a s io n  t o  e x h i b i t  and  s e l l  t h e i r  w o rk .

The N a t io n a l  Aca de my o f  D esig n  was  fo u n d e d  in  
1825  by  Sam uel F .B . M ors e . Th e g u id in g  p r i n c i p l e  
o f  t h e  Ac ad em y w as  c l e a r l y  s t a t e d  in  th e  c h a r t e r .  
I t  wa s t o  s e r v e  a s  a  p u b l i c  g a l l e r y  w here  c o n ­
te m p o ra ry  w o rk s  by  A m eri can  A r t i s t s  c o u ld  b e  
e x h i b i t e d .  In  a d d i t i o n ,  t h e  Ac adem y was  t o  
e s t a b l i s h  a s c h o o l  f o r  th e  s tu d y  o f  t h e  a r t s  o f  
d e s ig n ,  th e n  d e f i n e d  as  p a i n t i n g ,  s c u l p t u r e ,  
w a te r c o l o r ,  g r a p h ic s  an d a r c h i t e c t u r e .

Th e Ac adem y w i l l  h o ld  i t s  1 5 4 th  A nnua l E x h i b i t i o n  
t h i s  M ar ch  w h e re  a r t i s t s  fr pm  a c r o s s  th e  c o u n t r y  
a re  in c lu d e d .  O th e r  o r g a n i z a t i o n s  h o ld  s i m i l a r  
e x h i b i t i o n s  a t  t h e  Acade my  th r o u g h o u t  t h e  y e a r .
Th e Ac adem y S c h o o l h a s  a p p ro x im a te ly  20 0 f u l l - t i m e  
s tu d e n t s  and  a f a c u l t y  o f  s i x t e e n  a r t i s t s .
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In  a d d i t io n  t o  t h e  e x h i b i t i o n  an d s c h o o l 
p ro g ra m s , th e  Acade my  a d m in i s te r s  tw o p u r ­
c h a s e  fu n d s . Th e f i r s t  i s  t h e  H en ry  Ward 
R anger Fund, e s t a b l i s h e d  in  1916. Th e 
Acade my  h as  p u rc h a s e d  a p p ro x im a te ly  500 
p a in t i n g s  s in c e  1919 , and  th e s e  p a in t i n g s  
h a v e  b een  g iv e n  t o  mu seum s th ro u g h o u t th e  
c o u n t ry .  Mr. R a n g e r 's  i n t e n t i o n  i n  e s t a b ­
l i s h i n g  th e  Fu nd  wa s t o  a s s u r e  t h a t  A m eri can  
a r t i s t s  w ou ld  h av e  t h e i r  w or k in c lu d e d  in  
A m er ic an  Muse ums d u r in g  t h e i r  l i f e t i m e .

The  Academy a l s o  a d m in i s t e r s  th e  Ed win A u s t in  
Abbey  Fund, e s t a b l i s h e d  t o  com m is si on  m u ra ls  
f o r  p u b l ic  b u i ld in g s  th r o u g h o u t  A m eri ca , an d 
t o  f u r t h e r  th e  s tu d y  o f  m u ra l p a i n t i n g .

Th e e s ta b l i s h m e n t  o f  t h e  a r t  bank  w ould  do  
i n  a m a jo r way w h a t p r i v a t e  i n s t i t u t i o n s  
s u c h  as th e  N a t io n a l  Ac ad em y o f  D esi gn  h av e  
done  w it h  t h e i r  m or e l i m i t e d  r e s o u r c e s .  Th e 
bank  w ou ld  a s s i s t  t h e  a r t i s t ,  th e  mu seu m,  an d 
t h e  p u b l ic  i n t e r e s t e d  i n  t h e  a p p r e c i a t i o n  o f  
c o n te m p o ra ry  a r t  in  A m e ri c a .

S in c e r e ly  y o u r s ,

Jo hn  H. D ob ki n 
D i r e c to r

The Chairman. Thank you very much.
[Whereupon, at 12:50 p.m. the hear ing was adjourned.]
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