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NUTRITION LABELING AND INFORMATION

WEDNESDAY, AUGUST 9, 1978

U.S. SENATE,
SUBCOMMITTEE ON NUTRITION OF THE

COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY,

W asking ton, D.0 .
The subcommittee met, pursuant to notice, at 9:10 a.m., in room 324,

Russell Senate Office Building, Hon. George McGovern (chairman of
the subcommittee) presiding.
Present: Senators McGovern and Dole.

STATEMENT OF HON. GEORGE McGOVERN, A U.S. SENATOR FROM
SOUTH DAKOTA

Senator MCGOVERN. This morning the Nutrition Subcommittee is
initating a major series of hearings to investigate, over the next 12 to
18 months, several related nutrition issues that are of increasing im-
portance to the American public. We begin this series of hearings
with the topic of Nutrition Labeling and Information.
According to a recent survey by Yankelovich, Skelly, and White
Interest in nutrition * * is growing in giant leaps and bounds—with 77 per-

cent of the consumers interviewed indicating that they are more interested in
nutrition than they were a few years ago. Information about nutrition is more
modest, with only 24 percent of the public indicating they consider themselves
to be well-informed. * * * The appetite for more and more information on the,
subject is manifest.

As an indication of the public's growing appetite for nutrition in-
formation, the Congress is currently examining existing food safety
and labeling laws. Beginning in August, the executive branch is ini-
tiating 10 days of public hearings on food labeling cosponsored by the
Department of Agriculture, the Food and Drug Administration, and
the Federal Trade Commission.
As chairman of the Nutrition Subcommittee, I am encouraged by the

attention this vital area of nutrition is receiving from my congres-
sional colleagues, and the agencies in the executive branch. Moreover,
because of the broad public and governmental interest, I believe that
the Congress should avail itself of the opportunity to address more
fully a spectrum of related nutrition information concerns, of which
labeling is only one very specific category.
As a result, today and tomorrow's hearings will begin to discuss

the breadth of nutrition information issues which might be examined
by the Congress in the coming months. As part of the testimony, to-
morrow we will hear from the USDA, FDA, and FTC concerning the
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objectives of their national hearings, as well as other related matters
that were not included as topics of discussion in those hearings.
The Nutrition Subcommittee anticipates holding further hearings

later this year, to provide the bagis for developing a comprehensive
nutrition labeling and information legislative proposal during the first
session of the 96th Congress. In addition to having the agency repre-
sentatives return to tell us what they discovered from their national
hearings, our subsequent hearings will be open to all interested groups
and individuals who wish to testify.
Since we are interested in drafting and enacting the best possible

type of legislation with broad public support, I want our hearings to
be sensitive to the concerns of all those who have a legitimate interest
in the issues of food labeling and information, such as producers,
grocers, consumers, advertisers, the media, and Government agencies.
I believe that the Congress has received a clear signal from the

American people concerning their desire to know what is in their food.
However, as evidenced in the decision by the USDA, FDA, and FTC
to sponsor national food labeling hearings, I don't think we know yet
how best to convey nutrition information, either on labels or through
other media.
Thus, while it would appear that it is time to act. I believe it is the

responsibility of the Congress to proceed in a comprehensive and sys-
tematic fashion that will consider the needs of all concerned parties.

Specifically, it is important to insure that short-run decisions or
too narrow a perspective does not result in false starts which cripple
or set back the longer term objective of encouraging Americans to be
more informed through a consistent program and policy of nutrition
labeling and information.

Nutrition labeling and information is an issue that will affect con-
sumers, food producers, and manufacturers and media specialists. The
right to know what is in one's food, and how to transmit effectively the
information necessary for exercising that right, are of national import
largely because of the potential health and economic impact.

Therefore,.in addition to the heightened awareness shown by con-
sumers, I am encouraged by the interest and enthusiasm of the food
industry for this undertaking, and have every reason to believe that
they will continue, to contribute to the congressional deliberations.
In conclusion, I ask for unanimous consent to introduce the high-

lights of the Yankelovich survey into the hearing record.*
Senator Dole?

STATEMENT OF HON. BOB DOLE, A U.S. SENATOR FROM KANSAS

Senator DOLE. Mr. Chairman, from the standpoint of nutrition label-
ing and information, consumers are in a peculiar fix these days. They
are facing the task of planning nutritious meals with an ever-shrink-
ing food dollar. They are asking more questions and demanding more
information about the foods they buy and serve. They are finding that
food products are coming under closer and closer scrutiny.
At the same time, there is clearly a wide gap between what consumers

are expected to do with food labeling information and what they
actually do with this aid. We would all agree, I'm sure, that while

•See p. 65.
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nutrition labeling was a major advance for consumers, it has failed to
meet consumer expectations and goals of increased knowledge of nutri-
tion as it affects food choices.
I am very glad the Senate Nutrition Subcommittee is holding these

2 days of hearings. I hope discussions here will surface the many con-
cerns people have and also bring forth suggestions as to how these
concerns can best be addressed.
Over the past several months, Congress has been considering the

enactment of a variety of bills relating to establishing national stand:
ards for the labeling of foods: Representative Paul Roger's bill (H.R.
10358) , Senator Kennedy's bill (S. 3117) , and others. To date how-
ever, there has been no emerging law on the subject. I feel confident
that the outcome of our sessions over the next couple of days will

Ar add to deliberations on these earlier bills, and it won't be long before
Congress can respond—and respond adequately—to America's food
labeling and nutrition information needs.
On Thursday we will receive testimony from a colleague from the

House, Congressman Fred Richmond, and the administration. I am
looking forward to learning more from the upcoming public hearings
around the country being sponsored by USDA, FDA, and FTC. The
first public hearing will be held in my own State of Kansas—in Wichita.
on August 22 and 23.
This morning I am looking forward to testimony from the consumer

community, the professional nutrition educators, and the food
industry.
Before hearing from today's witnesses, I would like to mention

some of the food labeling and information issues with which my con-
stituents find themselves confronted.

CONSUMERS ARE DISILLUSIONED

Just last week the Wall Street Journal reported on a survey it made
of those in the business of analyzing public opinion—the pollsters
themselves. These opinion analysts view Americans today as "troubled
and looking inward."
The Journal reporter talked with a number of pollsters and turned

up a consensus on the current national mood—one being that
People are increasingly losing faith in government's ability to solve problems.

Most believe there are so much waste and inefficiency that service levels and
programs can be maintained even if taxes are cut.

You know and I know, Mr. Chairman, that elected officials in Con-
gress can ill afford to have this loss of faith attitude prevail.

CONSUMERS HAVE QUESTIONS

A cursory review of newspaper and magazine stories nowadays re-
veals that people have many questions and concerns about our food
labeling system, and they are asking questions:
What is a nutritious food? Nutrition labeling regulations were im-

plemented some time ago to provide consumers with sufficient factual
information so that informed choices could be made from the array
of processed foods on the market. Why do we still find ourselves seek-
ing answers to meaningful standards as to what is a nutritious food?
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What about solid weight labeling? Consumers still don't know how
much solid food is in a container, when the net weight on a label of
most canned fruits and vegetables include the water, syrup, or other
liquids in which the product is packed. What should we do about
weights labeling?
What about fair and truthful food advertising? Consumers want

more food advertising that will give them an accurate picture of the
nutritional quality of a particular food or group of foods. And they
want food advertising that accurately presents the health benefits of a

_product.
Recognizing that the average consumer does not always have the

knowledge to fully evaluate claims made in food advertising, how can
we better protect consumers against advertising that is misleading in
any respect, including failure to reveal the potential consequences
of consumption.
Who owns the food label? People are asking to what extent industry

should control our food labeling. Should industry's, quote, "owner-
ship" be shared by consumers and Government? Many would say that
in the precise legal sense the food label is the property of the food
company. However, there are those who feel that the true owners of the
food label are the buyers or consumers of the product and the Federal
regulatory agencies as well. Could it be that this so-called ownership is
shared by all these groups? And how can we best protect that
property?
Other questions are being asked about:
The labeling of fresh produce, fruits, and vegetables;
The percentage of sugar, the type of fat, and the amount of sodium or

salt in our food;
Ingredient and nutrition labeling on alcoholic beverages;
The availability of ingredient and nutrition information on pre-

pared foods, as from restaurants, cafeteria, and other eating-out places.

CONSUMERS NEED ASSISTANCE

In this month's issue of Redbook magazine—August 1978—seven
pages are devoted to an article titled "How To Read A Food Label,"
written to "translate the special language of labeling so consumers
can fill their shopping carts with the best food that money can buy,"
the article gives the consumer a breakdown of what each part of a
label means and how consumers can use this information when
shopping.
Many citizens suffer dietary and health problems, and need to know

how to choose those products best suited to their special dietary needs.
There are approximately 30 million people with heart and blood ves-
sel diseases in this country, over 41/4 million diabetics and another 6
million potential diabetics, over 7 million people suffering from food
allergy reactions, and some 36,000 people on maintenance dialysis.

These citizens need to know what ingredients are being consumed
and in what amounts. As I indicated earlier, although nutrition
labeling was a major advance for consumers, it has failed to help
many people meet their special dietary needs.
Mr. Chairman, some have said we must go from the current volun-

tary nature of Federal regulations--which provide in part that nu-
tritional information relating to food may be included on the label



5

or'

•

and in the labeling of a product—to a more mandatory approach—
which says that nutrition information relating to food must be in-
cluded on the label in the labeling of a product, but I take exception
to such a move.
There has to be a reasonable mix of consumer concern, truth in

labeling, voluntary compliance and other appropriate measures which
will bring us to reasonable legislation governing nutrition labeling
and information for American consumers.
Senator MCGOVERN. This morning's witnesses are Ms. Esther Peter-

son, Special Assistant to the President for Consumer Affairs; Ms.
Ellen Haas, Community Nutrition Institute; Mr. Tim Hammonds,
Food Marketing Institute; and Ms. Peg McConnell, Society for Nutri-
tion Education.
I do not see Ms. Peterson in the room just yet, but if Ms. Haas is

here, we can begin.

STATEMENT OF ELLEN HAAS, COMMUNITY NUTRITION INSTITUTE

Senator MCGOVERN. We are glad to welcome you to the committee
as the leadoff witness in this hearing.
I think it may very well be that legislation related to this field will

be the major bill that comes out of the committee in the nutrition area
next year. We do not have any immediate plans for changes in the
food stamp program. We have just dealt with the child nutrition leg-
islation, including the WIC program, but it does seem that this is one
area—unless something else intervenes that is not now on the horizon—
where we might very well make our major legislation effort in 1979.
Ms. HAAS. I think this is an area of great need for national policy.

I think that is very heartening news.
I am Ellen Haas, director of the Consumer Division of the Com-

munity Nutrition Institute, which is a nonprofit public interest or-
ganization that supports the development of a national food and nutri-
tional policy serving consumer needs at the community level.
Mr. Chairman, I would like to summarize my statement, and I would

appreciate it if my entire statement will appear in the record.*
Senator MCGOVERN. That is a very appropriate way to proceed. You

can hit the highlights of your statement, briefly. We will have the
entire prepared statement made a part of the record as though read.
Ms. HAAS. Thank you very much.
I would also like to say that it is a pleasure to appear at these hear-

ings. But before getting underway, we would like to express our grati-
tude for the very significant and invaluable contribution made by the
late Senate Select Committee on Nutrition and Human Needs, in really
blazing the trail toward a greater level of nutritional awareness
among the Nation's people and policymakers, particularly for its ef-
forts to bring home to, the Nation the links between diet and disease
and the long-term consequences of contemporary consumption patterns
which the committee deserves the gratitude of all people.
And as you spoke before, about the Yankelovich, Skelly, and White

testimony, I think the way is becoming clearer that the American
public is responding to the problems of nutrition and diet and health.
The disorders which have repeatedly been implicated by research-

ers as resulting from current dietary patterns—heart disease, stroke,

*See p. 118 for the prepared statement of Ms. Haas.
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cancer, obesity, and hypertension—place a tremendous collective strain
on society in increased medical costs, human disability, premature
death, and decreased human potential during much of life. More im-
portantly, the diseases are not easily cured—they will be controlled suc-
cessfully through increased efforts of prevention.
In our opinion, prevention emphasizes two summary facets: One,

increased efforts to educate consumers of the links between diet,
health and human productivity and, two, providing information to
consumers which can effectively be used as tools to properly implement
the knowledge gained through education.
As you stated at the beginning of this hearing, the public is now

becoming aware of the relationship between diet and health. And
by and large, people are clamoring for more and better information
-on which they can base intelligent buying decisions.
I find that the Yankelovich, Skelly, and White survey that you

spoke of is a very important contribution to the state of American
public opinion in this area.
I would like to continue with some other statistics from the survey

which I think are equally important as the ones you cited.
Seventy percent of those interviewed felt more information on the

ingredients contained was needed and almost 60 percent said the infor-
mation given was useful in obtaining a measure of nutrition for the
dollar.
The label is perhaps the most important vehicle by which an increas-

ing understanding of the importance of nutrition can be put to use.
It is the means by which specific information on individual products
can be communicated, and thus the vehicle through which comparative
shopping can be facilitated.
I would like to emphasize, moreover, that the concept of a usable

nutrition label does not exist in a vacuum. It must be integrated as a
component of a comprehensive food policy structured with health con-
cerns at the center. For too long, health objectives have been assigned
only a supporting role to the economic concerns of the food system.
Its structure must be realined to reflect the influence of diet on health
about which we are learning more and more.
Furthermore, the information which is currently communicated

through the label is often confusing or misleading.
I brought some show-and-tell with me this morning, because I think

it helps in illustrating the facts.
Consumers are presently taught to consider the value of foods in

terms of vitamin and mineral content as represented by portions of
the USRDA. As you notice on this package of Fruit Loops, right in
front, so that the consumers can see it is the signal, "Fortified with 10
essential vitamins and minerals."
Or this package of Tang, right up front, "Full day's supply of

vitamin C."
Yet in terms of communicating the information necessary for disease

prevention, these values are easily the least important and clearly the
most confusing aspect of the food label. If the label is to be molded
into a -useful tool, it must be restructured to reflect this fact. For
example, if a package of commercial cereal—let us take old Fruit
Loops again—were required to list percentages of sugar, a person
who would ordinarily buy such a product, due to the presence of seven
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or eight synthetic sprayed-on vitamins—which are found on the side of
the panel—might think twice before doing so, particularly if the con-
tents included percentage ingredient labeling which said 60 percent
sugar content.
We urge that the formation of labeling strategy be considered from

a holistic perspective, as an integral component of a health-oriented
food policy. In this light, we must, one, determine which aspects of -
nutrition are most critical to proper health maintenance and disease
prevention; two, evaluate what the resulting informational needs of '
consumers are; and, three, pinpoint how these needs can best be accom-
modated through a usable labeling format.
At this time there are so many specific issues to address concerning

food labeling, but I would like to highlight those which we feel are
most important to the development of a national labeling policy.
Ingredient labeling: Tt is generally agreed that the labeling pro-v

visions which apply to foods covered by standards of identities effec-
tively hide pertinent information necessary for nutrition and healthful
food choice from consumers. These provisions have also been respon-
sible for the increase in consumer confusion over processed foods in
recent years. We strongly recommend, therefore, that all ingredients,
in all food products be listed by percentage.
Listing ingredients in order of predominance is often confusing.

Even for those consumers who do understand that lists of ingredients
are arranged in some sort of order, consumers can easily be misled
when making comparisons between products and brands.
For example, amounts of beef could vary between different brands

of beef stew without being evident from comparison of two labels, and
whereas a type of chicken noodle soup could contain—if you look at
the label in order of predominance—"Water, noodles, chicken, et
cetera." The fact that theY product need only contain 2 percent chicken
would remain hidden. There is no way of knowing who has more
chicken in the chicken noodle soup than the other comparison.
Open dating: In survey after survey, consumers indicate that they

want access to information concerning the freshness of products for
sale, as indicated by open dating or by the date by which a product
should be sold. For example, a 1976 USDA survey of over 1,400 con-
sumers found that 90 percent believed open dates on food packages
to be very useful, and the 1978 Yankelovich study cited earlier found
that 74 percent of over 1,100 shoppers surveyed felt that dating "made
a lot of difference" in making purchase decisions.

Another area to consider is listings of colorings, flavorings, and other
additives. Not only does the consumer have the right to know the iden-
tity.of the specific colorings and flavorings used, but often this infor-
mation is important for health reasons. The safety of many additives is
sub-wet. to doubt, and few are given the indepth evaluations necessary
to certify safety. Many of the flavorings are known to cause allergic
reactions, and some are believed to contribute to the hyperactive state
of some children. Therefore, this information is basic and needed,
for consumers, on labels.
Another interest which has arisen in the food labeling policy is

the use of symbols on front display panels. For no other aspect of
the comprehensive, food label must we be more careful to avoid "in-
formation overload" than with the symbols which appear on front



8

display panels. Information overload is very important to address.
We only want that information which is most important.
Whereas we feel indicators of excessive amounts of fats, refined

sugars, or sodium should be required to appear on display panels, we
urge caution in defining the term "excessive." A strict interpretation
of the term could well cause 90 percent of the processed foods which
appear on grocery store shelves to be adorned with one or more dis-
play panel symbols, thus removing the unfavorable connotation as-
sociated with the symbols, and defeating the purpose of their use. So
while we say that symbols are important—and it is an area that we do
support also—let us proceed in this area cautiously.
Labeling of food sold in restaurants: Currently over one-quarter of

the food dollar is spent on away-from-home eating, and in coming
years this figure is predicted to grow by great strides. Information on
foods sold in restaurants, such as McDonald's, Burger Chef, what have
you, is every bit as important as that on food sold at the retail level.
In coming years, the vehicle to transmit this information will become
increasingly important.

Senator McGovEarr. On that point, Ms. Haas, I can see how a big
restaurant chain like McDonald's, and others, might be able to comply
with that kind of suggestion. But how would a little corner restaurant,
of the mom and pop variety, how would they know how to label every-
thing on the menu—what the nutritional content is?
MS. HAAS. One thing we suggested was having an auxiliary menu

available. I think that you might have an exemption in there, based
on. volume. The chains that are national in scope, and franchises, will
be the ones who initially get into the nutrition information area.
And I think that you can look down the road and see this program

expand. But to begin with, we want to start with the larger ones.
I also think that we are making this as a suggestion. We are not

saying in concrete what the way to go is. But the important fact is
that the consumers who eat away from home, who eat in restaurants,
have the same right to know as the consumer who shops in
supermarkets.
And as more and more food dollars are spent in restaurants, and

more and more eating takes place in restaurants, then the information
has got to be there too.
In the coming months, we need to explore what is the best possi-

bility, what is the best way available, for transmitting that nutrition
information.

Senator MCGOVERN. I think your point is well taken. I am sure you
recognize that it is one thing to ask the Kellogg Co. to properly label
a package, and quite another thing to ask the literally hundreds of
thousands of little restaurants, all over the country, to come into com-
pliance with the same kind of labeling.
You have to agree that that is somewhat down the road.
Ms. HAAS. Yes; that is what I am saying. But it is something else to

ask a McDonald's, Burger Chef, and Marriott chain—and there are
enough restaurants and fast-food operations that do have the financial
capabilities to provide adequate consumer information.
On to the fact of nutrition labeling itself.
Easily the most important component of the food label is that which

conveys information on the nutritional character of the food product.
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The information presented can be highly influential in determining
just which food products are purchased and, more importantly, pro-
vide the mechanism by which an understanding of nutrition can be
utilized.
In determining what the proper label should look like, we must keep

in mind the purpose of labeling in the overall context of nutritional
awareness and health maintenance. Any label must be bound by the
principles that we spoke of earlier. Those aspects of nutrition most
critical to sound health must be determined and appropriate informa-
tion on certain foods must be developed and presented through labeling
in a useful manner.
Today's nutrition label, if we take a look at that, contains informa-

tion on calories, as well as on the content of protein, carbohydrates, and
fat; but concentrates most on the values for vitamins and minerals,
expressed as percentages of the recommended daily allowances. At the
time the present nutrition label was developed, nutrition policymakers
felt vitamin and mineral content was the most important aspect of
food, and these values were emphasized because educating the public,
in order to prevent nutrient deficiencies, was considered primary.
Today, however, 1978, we have a completely different set of health

and dietary concerns. Excessive caloric consumption, overconsumption
of fats, salt, and refined sugars, and increasing dependence upon proc-
essed foods have created a new set of nutrition-related health prob-
lems: Obesity, heart disease, stroke, hypertension, and cancer. Equally
important, the problems related to conventional nutrient deficiencies
are all but nonexistent.
Thus, the current information format of our label is inappropriate

for our times. Designed in another age, with a different set of public
health objectives, it does not convey the information necessary to re-
duce contemporary nutritional problems.
We would like to make two general suggestions in designing the

format and formulating policy for the most appropriate and useful
label possible. There are two important things to keep in mind at the
outset. One, the Secretary of USDA must be given concurrent respon-
sibility with the Secretary of HEW for the development of the food
label. It must be kept in mind that the role of the label in food policy
is supported by nutrition research and dependent upon nutrition edu-
cation. Both activities are centered in USDA, designated by Congress
last year as the "Lead Nutrition Research and Education Agency."
In addition—and this point I think is important—USDA retains

responsibility for the marketing of poultry and meats as well as fresh
fruits and vegetables. Right now, when you walk into a store, this
cabbage, this tomato, and this green pepper are void of any nutritional
information. These are foods that are healthful to eat, and it is impor-
tant that these foods receive nutrition information as well.
I would like to clarify that I do not mean that this green pepper

needs a nutritional label on it. But at the point of purchase, it is im-
portant that nutrition information is available in the store, about the
relative value of foods in our marketplace.
And today, where half of the foods are processed, the other half of

the food selection is the area where the consumers do not have that,
nutrition information available. And for nutrition information label-
ing to be effective, it must be on all foods.

^
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Two, the existing labeling format should be required to undergo
review every 8 years. The review should be required by law and changes
or modifications should be investigated to accommodate for the nutri-
tion-based health concerns which will have developed as well as the
usefulness of the design through which the information is presented.
Just as our concerns about the nutrition status of the Nation differ
greatly from those of 10 to 15 years ago, so will they be completely
different after the next decade.
The state of this country's health and nutrition awareness is in con-

stant flux, and the labeling design through which we choose to present,
information on individual foods must reflect this fact. We must recog-
nize that the label is a dynamic instrument, and for best use, it must be
tuned and adjusted periodically to reflect the change in needs.
The concept of the definitive label for all times is a fantasy. The

best we can do is to legislate a system responsive to consumer needs
whereby the purpose and usefulness of the food label, to consumers, is
primary, and then insure that the label is reviewed every 8 years and
changes are made as needed.

Critical to this effort, moreover, is the active and complete partici-
pation of public representatives to insure an accurate representation
of the public viewpoint.
At the present time we should push toward the development of a

policy that will address the factors concerning food consumption
that most directly relate to health maintenance and disease preven-
tion. Through the course of the work you have begun today, as well as
the administrative hearings scheduled for the fall—by USDA, FDA.,
and FTC—I feel confident that we will successfully develop the label-
ing format that can serve this integral and fundamental function
as a component of a holistic food policy strategy. I am certain that
the format we design will be relevant, realistic, and above all, respon-
sive to consumer needs.
I thank you very much.
Senator MCGOVERN. Thank you, Ms. Haas.
With regard to your opening tribute to what used to be called the

Select Committee on Nutrition and Human Needs
' 
we appreciate your

kind words. I might just say to you that I think that the committee
was absolutely essential, at the time it was created, in giving a special
focus to the nutrition concerns of the country, and doing it in the
broadest possible context.
But recognizing that both Senator Dole and other members of the

select committee voted against the transfer of that commitee's re-
sponsibilities to the Agriculture Committee, I would think we would
all agree that in actual practice it has worked out very well. We have
had total cooperation of the members of the full Committee on Agri-
culture. The staff director, Henry Casso, and his associates, could not
have been more supportive and helpful to us. And I think in the long
run, it may turn out that the case of nutrition is going to be best
served in the way we are presently structured as a Subcommittee of
the Agriculture, Nutrition, and Forestry Committee.
We have had in mind, for a long time, trying to broaden the con-

cepts of the Department of Agriculture. And I think people in the
Department are in agreement with that.
I have thought at times we ought to call it the Department of Food

and Agriculture. We have this world organization, the Food and
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Agriculture Organization. And by that, I mean that agricultural
policy—and I am sure this is the view of Secretary Bergland—becomes
something more than a producer operation, although that is crucial.
It becomes a coherent, comprehensive effort to develop a good, sound,
nutrition, and food policy for the Nation, which is integrated with
what we are doing on the production side.
Ms. HAAS. I share your optimism about integration and the inter-

relationship between nutrition and agriculture to form a food policy.
And I do see very positive signs, both in the Department and through
the committee's work, that this is—our long-time goal.
And I think it is working. I have served for the last couple of weeks

as a living example of how the producer and consumer can work to-
gether. Commodity organizations and farm groups joined together
with consumer groups and hunger organizations to form a coalition
to save the school lunch program from being transferred over to the
Department of Education.
The coalition includes 18 groups, and, I would say, half producer

and half consumer. And so far, it looks like we are going to be some-
what successful.
I do not know what happened this morning, but it is an example how

both share a concern about nutrition. And the producer and consumer
can work together.

Senator MCGOVERN. Well, I appreciate what you have said in your
prepared statement at the bottom of page 8:
It must be kept in mind that the role of the label in food policy is supported

by nutrition research, and depends upon nutrition education. Both activities are
centered in USDA, designated by Congress last year as the lead nutrition re-
search and education agency.

In my judgment, this controversy that is now going on, about the
possible transfer of programs that relates to nutrition

' 
out of the De-

partment of Agriculture, flies directly in the face of what we are try-
ing to do in integrating our farm policies more closely with a sound
food policy.
I do not know anybody that is opposed to the Department of Educa-

tion doing its job, and doing it as effectively as possible. Because food
policy has to be integrated, I regard the proposal to strip the Depart-
ment of Agriculture of its nutrition functions and its education and
labeling functions as a fracturing move. Our food policy has to be
comprehensive if it is going to serve the interests of the American
public.
So I am pleased to see that statement in your prepared testimony.
MS. HAAS. Thank you.
Senator MCGOVERN. Just one or two questions: Do you believe that

in addition to the labeling authority, legislation is required in order to
encourage the dissemination of nutrition information, through the
media, in restaurants and other relevant areas?
And do you have any advice to the committee as to how we can best

shape that legislation?
Ms. HAAS. I think perhaps, if we think of transmitting nutrition

information, we should think of it as a multifaceted program. If our
goal is the improvement of nutrition awareness of consumers, then we
have got to go at it from many different directions.
If we rely only on the nutrition label for nutrition education and

ignore TV and mass media, then we are not going to get very far in
raising nutrition awareness.
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However, if we go at it as interrelated and multifaceted, with com-
munications being stressed—TV and radio being used widely—the use
of labeling programs authorized by the Congress, and also nutrition
education which could go on, funded well, so that it can support the
education of how to use the label and how to acquire more nutrition
information can be accomplished. And that kind of education pro-
gram needs to be on TV and radio, and it needs to be in the mass media
in general.
So we do support that, and we feel that any ki ad of nutrition infor-

mation bill that eventually comes out, should be multifaceted. I did
not address it in my testimony, only because there is only so much
we can say. And we wanted to center our attention on labeling.
Senator McGovER.N. Senator Dole?
Senator DOLE. I think the chairman has covered the comments con-

cerning the select committee which I appreciate too.
Ms. Haas, have you consulted anybody in the restaurant industry on

that—nutrition labeling or information?
MS. HAAS. We are beginning to talk with representatives of the Na-

tional Restaurant Association. I am also going to give a speech in
October to the National Meat Purveyors Association. And we work
closely with the restaurants.
This is not something that we have really structured yet, as a formal

recommendation, but we will begin to.
Also may I say that there are some representatives of the Food Serv-

ice and Restaurant Organizations who attended our conference on
nutrition and the American food system. But .I would like to follow
up by speaking to them.
Senator DOLE. With reference to your suggestions that all ingredients

be listed by percentages. Is that based on research—you have surveys
that indicate that is the better way to go.
MS. HAAS. Yes; last year the Marketing Science Institute of Har-

vard University slid a survey that was presented again at our confer-
ence, and it included nutritionists, consumers, farmers, Government
officials.
And I believe I can have it se,nt to you for the record. Over 90

percent felt that percentage of ingredient labeling was the most ap-
propriate way to give consumers the most information.
I think the Yankelovich study, too, reinforces that, because con-

sumers want more information about what is in the food, ingredients
in it. And just by having it in order of predominance is not enough.
People do not know that it is in some kind of order.
The FDA has been doing some surveys, and I know that the public

food labeling hearings will be addressing that particular question.
Percentage of ingredient labeling is one of the questions they are
asking people to comment on.
Senator DOLE. Thank you.
Senator MCGOVERN. All right. I see Ms. Esther Peterson, Special

Assistant to the President for Consumer Affairs and a woman who
has long been interested in the whole field of nutrition and agriculture
and consumer affairs.
We are very happy to welcome you to the committee.
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•

STATEMENT OF ESTHER PETERSON, SPECIAL ASSISTANT TO THE
PRESIDENT FOR CONSUMER AFFAIRS, ACCOMPANIED BY MIDGE
SHUBOW, PRESS SECRETARY

MS. PETERSON. I am very pleased to be here. I am sorry I was not
on time.
But I also want to say that I appreciate the opportunity of having

heard my coworker—that I worked with for a long time—Ellen, made
many of the points which I think are important points that I want to
stress.
I also want to congratulate you on your statement relative to the

select committee. It is extremely important.
I am pleased to be here at your preliminary hearings on food label-

ing and nutrition information. It is both encouraging and gratifying
to see this subcommittee continue to expand upon the outstanding
work begun by the Senate Select Committee on Nutrition and Human
Needs. On behalf of all consumers, I applaud you for your leadership
in bringing food and nutrition issues before the public, just as you
have done so many times before. You and your committee have made
this a national issue.
These are not easy times for American consumers. Rising food prices

have been one of the most persistent aspects of inflation in recent years.
Food prices have more than doubled since 1967 and have risen 15 per-
cent in the past year alone. The Government has a tremendous respon-
sibility to make sure its regulations both maintain vigorous competi-
tion and do not add to food prices, while at the same time protecting
the health and safety of our citizens.
Many of the increases in food prices, of course, are beyond the con-

trol of the Government, farmers, or anyone else. They are the result
of many complex factors—floods, droughts, and other weather prob-
lems have caused many crop shortages and price increases. Some food
prices move up and down even in the absence of major shocks. For ex-
ample, beef, now leading the list of inflationary food items, is moving
in a predictable cycle which corresponds to the build up and liquida-
tion of cattle herds. With all these factors coming into play, it would
be naive to think that one single plan or one single action will wipe
out food price. inflation. But, it would be irresponsible of our Govern-
ment to fail to take action where and when it can. As we all know, food
is something that consumers cannot put off buying until prices come
down as they can with many other purchases. Grocery prices are con-
stantly on consumers' minds and if we fail to take aggressive action to
keep them down, we will face the consequences.
I have long believed that one of the best anti-inflation weapons con-

sumers have is information. These hearings today, coupled with other
recent actions I will detail in a minute, demonstrate what I feel is a
new Government-wide commitment to giving consumers the kind of
information they need, not only to fight food price inflation, but to
eat better and healthier as well.
It is the Government's responsibility to make sure consumers have

all the information they need to make intelligent purchasing deci-
sions. In the final analysis, their individual choices are up to them,

33-261 0 - 78 - 2
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but it is our job to provide consumers with all the relevant informa-
tion and to educate them about what that information means.
After many years of sporadic accomplishment in this area, great

progress is finally being made. This is an exciting transitional period
for those of us who have been working long and hard to formulate
sound public policy on nutrition and labeling issues. After many years
of diffuse, uncoordinated activity by Congress, the administration, the
agencies, industry, health professionals, and consumer organizations,
we are finally beginning to put all the pieces together.
Congress is working on several specific pieces of legislation. While I

do not support them all, they do show that Congress is working ag-
gressively on nutrition and the administration will be happy to fur-
nish a position on bills you want to move. The President's reorganiza-
tion project has a task force at work now on evaluating reorganization
concepts for our food system and plans to make its recommendations
to President Carter late this year or very early in 1979. And, the Food
and Drug Administration, the U.S. Department of Agriculture, and
the Federal Trade Commission will hold joint hearings beginning this
month in five cities on food labeling issues. In all these efforts, we
need constant coordination and communication. We don't want to
waste precious time reinventing the wheel.
However, these actions, when taken together do demonstrate our

Government's commitment to reaching an agreement on where we
should and must go on nutrition and labeling issues, and on the vital
issue of creating a national food policy. I hope this agreement will be
reached as expeditiously as possible. Both consumers and industry are
being harmed by the lack of decisions in several crucial areas. Con-
sumers are disadvantaged because they still do not have all the in-
formation they need and what they do have is not in an easily under-
standable fashion and industry is hamstrung because it is difficult to
plan ahead when one is not certain what laws will soon demand
compliance.

Hopefully, the upcoming public hearings on food labeling will give
policymakers the information they need to reach sound conclusions
in this area. Following these hearings, we will have, for perhaps the
first time in history, a broad overview of what label information con-
sumers want, need, and will use. But, I would like to inject an early
word of caution to everyone who will be charged with evaluating the
public comment from these hearings. Please keep in mind that our
own weaknesses and failures are likely to be reflected in public testi-
mony. For our Government's inaction in nutrition education has left
a public information vacuum that was readily filled by both some
sectors of the food industry and food faddists. In some cases, the in-
formation they have provided has been helpful. In other cases, it has
been negatively related to both our citizens health needs and their
pocketbooks.
As a result, many consumers are, at this point in time, confused and

even mystified by nutrition. Many do not know what good nutrition
is, .relying on the limited information available about recommended
daily allowances and the four basic food groups. We have amassed
a wealth of new information since these concepts were developed, but
the public, by and large, remains in the dark. Even the people who do
know about nutrition often have trouble translating their knowledge
into well balanced and economical diets for their families.

0
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We would, therefore, be wise to use these upcoming hearings not
only as a gage of consumers' current desires, but as a barometer of
the state of nutrition literacy in our country as well. The more we
educate, the more our citizens will be able to use the tools available
to them. You cannot give a hammer, some wood, and some nails to a
person who knows nothing about carpentry and expect that person to
build a proper house. Similarly, you cannot give open dating, use, and
sell by dating, net weight, percentage of ingredient labeling and nu-
trition labeling to people who know little about food value and expect
them to be able to construct a nutritious and economical menu plan.
So, we see that there is much work to do as we begin what I like to

call our new sunshine era that will give consumers truthful, in-
formative, and reliable information about food quality and safety.
But, even before we can begin to develop specifics, we must make a
serious attempt at establishing credibility. Consumers simply do not
know who or what to believe any more. A telling illustration comes
from a recent article in a popular tabloid which reported that the two
types of books most prominent on national best seller lists are those
about diet and sex. Why is this happening? In his 1973 book, "Health
Foods--Facts and Fakes," Sidney Margolius, the syndicated columnist,
sheds some light that remains true today:
(People) have become alarmed by a relentless stream of reports of misuses of

chemical additives, pesticides, and fertilizers; by repeated charges of "poisons"
in our food; by botulism incidents among some of the country's most trusted
brand names; by revelations of fish contaminated by mercury, chicken by syn-
thetic chemicals, powdered milk by salmonella organisms, and beef by growth
hormones; by the ban on cyclamates and the review of saccharin—in general, a
constant bombardment of the public's nerves, let alone its intestinal tract . . .
Many other people, even if not panicky about chemical additives, are finding that
some nutritional beliefs they were raised on suddenly have crumbled. What can
be healthier than an egg?. . . The savory hot dog of your youth? ... Milk, butter,
and sugar have been likened to heart disease . . . Rats have starved on white
bread

Senator MCGOVERN. I heard one of the comedians say the other day
that we have to get rid of these white rats, before they take every-
thing off the menu.
MS. PETERSON. Well, the list goes on and on. Margolius concluded

by stating, "But perhaps most significantly, many people no longer
wholly trust the Government let alone the food industry, to properly
police the wholesomeness and nutritional quality of food."
We must regain the public trust. We must make three things clear

to the public—what we do know, what science tells us the probabilities
are, and what we do not know.
Senator MCGOVERN. Ms. Peterson, before you came in today, I

stressed that those are the very guidelines we want to use in these
hearings.
MS. PETERSON. Oh, good.
Senator MCGOVERN. I want to stress again that we want to hear all

points of view, because we are trying to really develop a broad based
understanding of what the problem is, and what the most practical
possibilities are to deal with it.
We approached the dietary goals publication that came out under

the select committee's auspices a couple of years agc in the same spirit
because, I think you have put your finger on it, a very important
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problem here is the fact that the public is very much interested in
this whole field of nutrition and health.
But they must be bewildered as to where to turn for reliable informa-

tion. I am hopeful that this committee will not put its name on any-
thing that is not soundly conceived, and does not represent the best
information we can bring to bear on it.
I suppose there is always an area where you have to stop short of

absolute scientific proof. But. you have been thinking about these
matters for a long time.
Do you think the effort we made on the dietary goals, and this

continuing effort on nutrition labeling and information and education,
that it is possible to carry on efforts like that in a public forum, and
do it in a way that does not add to the public's confusion?
Ms. PETERSON. That is why I wanted to emphasize that point on

credibility. I think if we have consistent, sound data back of what we
say, that if we have consulted all the people that we should on the real
problems, and just deal honestly with them—yes, I think we can. And
I think the public is ready for it.
And as I go around the country, and in the letters that I get,, these

are the questions that people ask me: Who can we believe?
They want to believe the Government, and--I get a warm feeling

toward what you people have accomplished already. And I think we
can do that; yes.
Senator MCGOVERN. Do you think the dietary goals publication met

that criteria?
MS. PETERSON. I think it began to, but I think it has to be amplified,

just as Ellen Haas was saying. We have to do lots more to see that this
information—it is a base, and it is from that base that we have to build.
And I think therefore it is a great step ahead.
Senator MCGOVERN. Thank you.
Ms. PETERSON. Just what is to blame for the public's cynicism and

confusion? To some degree it is our Government which includes ex-
emptions for special interests in most of its food laws. Our food laws
are also rife with contradictions. Artificial color must be labeled on
process cheese food and cheese spread—as "imitation" food—but un-
labeled on standardized process cheese.
Why should butter be colored part of the year and go unlabeled,

because for the remainder of the year it isn't colored? What does
artificial color mean anyway?
Some of them are what consumers might call natural colors, but

the law reads that anything added that is not natural to the product
is .an artificial color---even if it comes from a vegetable source. This
is hard for experts to understand—therefore, imagine the difficulty
experienced by the lay person.

Another serious problem relates to some standards for meat and
poultry promulgated by the U.S. Department of Agriculture. For
example, "chili con came" must contain 40 percent meat, while "chili
con came with beans" must contain 25 percent meat.

Standards for red meat products are based on fresh uncooked meat,
while standards for poultry products are based on cooked deboned
poultry. So, "beef and dumplings in sauce" must contain 25-percent
cooked meat, while "poultry with noodles or dumplings" must contain
15-percent uncooked poultry.

ap
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And I would like to say at this time, when I am going around to the
supermarkets and working on this--and people will say: Well, how do
we know?
And of course we have had officials say that it is in the standards of

identity. You can look at the standards of identity. I ask you: Has
anyone seen anyone carry this (CFR) into the supermarket so he can
tell what is in the recipes of what you are buying?
You see, it is an insult to the intelligence of the American consumer,

not to give them the information, in the usual method, at the point of
purchase.
For most products, unless a company elects to put the percentage of

ingredients on the package, the consumer has no way of determining
how much beef is in beef stew, for example. Furthermore, USDA_
needs to approve all labels containing meat or poultry before they are
printed, and this can be a long and arduous process, especially if nutri-
tional claims are made.
I have had personal experience with that, and I know how hard it is.
The Food and Drug Administration promulgates so-called stand-

ards of identity for many common foods. These standards are almost
complete recipes, and were originally intended to protect consumers
from fraud—that was a good thing at that moment of history. I want
to say very clearly, that was important—but they ended up putting
information into regulations rather than onto labels, since in most
cases if foods meet standards, they do not have to list mandatory
ingredients.
For example, "natural cheeses," such as cheddar or Swiss cheeses, do

not need to list ingredients. Meanwhile, "pasteurized process cheese
food" and "cheese spread" must list all ingredients, but "pasteurized
process cheese" must list all ingredients except color, because of a
special exemption. These are some of the examples of the kind of in-
consistencies which makes it awfully difficult for the consumer.
To be called mayonnaise a product must contain 65 percent vegetable

oil—the standard does not designate or disclose what kind of vege-
table oil—"one or both acidifying ingredients" and "one or more egg
yolk containing ingredients," and then it can contain certain optional.
ingredients.
Now the Government certainly spends taxpayer dollars to establish

standards of identity, yet the only place the information is found, un-
less given voluntarily, is in the Code of Federal Regulations. How
many people carry these reference volumes with them when shopping?
Consumers want and need complete ingredient information on the

package. How else can they know what they are buying? The fact is
that most current food labels are just not that helpful. Currently, my
office is preparing an inflation guide for consumers and one of the
major sections is on food how to stretch your food dollar. In good
conscience, under our present system, I could not tell people that
reading labels would help them to use nutritional labeling as a corn- -
parison shopping tool.
Yes: there is an increasing amount of nutrition labeling on cans and -

on packaged goods. Our laws only require that nutritional labeling be
used if a product has added nutrients or makes a nutritional claim,
such as "low calorie." Most meat, poultry, fresh fruits, and vegetables
are not labeled at all, although some 75 meat companies now have
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voluntarily instituted nutritional labeling programs. Therefore, a con-
sumer is inhibited in ability to shop around for the best low cost,
sources of protein, for example. They cannot easily compare the pro-
tein values of red meat and peanut butter.
In addition to inconsistent laws, we have failed to educate the public

about the decisionmaking process Government follows. The furor over
saccharin is an obvious case in point. Conclusions drawn from high
dosage tests on laboratory rats are not understood by consumers. Time
and again as I travel throughout the country, consumers ask me to
explain why saccharin is considered dangerous if it takes thousands of
bottles of diet soda per day to equal the amount given to the test animals
that developed tumors. There is an explanation that includes factoring
in life spans and body weight, but consumers again, do not know whom
to believe. We need to educate consumers about the whole process of
testing as well as about additives themselves. And, science is advancing
so rapidly, we must find ways to keep consumers informed. They must
have assurance that someone is watching—and caring—and there is
always a constant reliable source of information to turn to.
Another part of the problem has to do with technicians. Scientists

are used to talking with their colleagues and employing technical
terms and concepts that mean nothing to consumers. Their terms and
words are not a part of the consumers' daily language. President
Carter has made efforts to translate all rules and regulations into plain
English, but his directive has yet to be followed by food scientists.

Technicians play a part in another problem area I would like to
mention—the inflexibility of Government regulation which can
stifle innovative approaches to nutrition education and information
programs.
I have been impressed in the private sector with the number of

firms that want to move and want to experiment in the giving of food
information. And I am disturbed when they are hampered by the kinds
of regulations that make it impossible for them to move into innovative
areas.
Let me give you an example. When I was working in the super-

market industry, our consumer affairs office printed a series of posters
on the nutritional value of fruits and vegetables. We wanted to place
these posters in stores, but the regulations were too stringent and we
couldn't go ahead with it. When selling retail, producers of basic agri-
cultural products such as fruits, vegetables, and meats were not allowed
to use the data from Agricultural Handbook No. 8, because the data
were not specific enough for the product as sold. In English, this means
that a potato from Maine may not be nutritionally identical to a potato
from Idaho. Therefore, the information might not be available, and we
could not use it.
Because the Handbook No. 8 data were unspecific, we were not able

to provide data on specific raw products. FDA and USDA are making
progress in these areas, but we still have no program which encour-
ages retailers to display information or to describe how they can de-
velop such programs.
Technicians often insist on information that is overly precise. Many

of the problems we and small manufacturers have with nutritional
labeling stems from their overly cautious precision. Even with the
new information available from the nutrient data bank at the USDA,
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which I will go into in a minute, manufacturers will never be able to
list the exact amounts of nutrients in every can of peas. There are
simply too many variables. I feel it is time to allow and promote some
generalities based on the best available information—within the ball
park of sufficient accuracy.
As a result of these requests, the big food manufacturers who have

the data banks have been able to nutrition label while the basic agri-
cultural producers and small manufacturers have not. This problem
was partially recognized by the regulators, but their legal advisers
convinced them that the only way to keep the industry honest—a
worthy motive—was to be specific. The poor consumers, not to men-
tion the agricultural producers, were left out in the cold. Half of the
products consumers purchase could not be labeled on the product itself,
but the information could be at the point of purchase for them.
Consumer understanding of nutritional labeling was dealt a serious

blow. And now, 7 years later, we still don't have this labeling. I would
like to applaud the efforts of the food industry and Government in
setting up a data bank from which small manufacturing and agricul-
tural producers can gather labeling information. This is the kind of
cooperation we need. And I am very pleased that is moving ahead.
There is just one other area I would like to touch on, but it is one

that illustrates all the areas I have already covered. It is the question
of what we are doing to publicize, promote, and educate consumers
about the dietary goals of the United States—the very point you ad-
dressed yourself, Senator.
What are we doing within our own Government agencies to follow

up on the goals? These goals are probably the most important nutrition
advance in my memory. Furthermore, they are simple to understand.
Even while the experts continue to bicker about exact amounts of

grams of salt or sugar that should be consumed each day, the goals
make important general statements about the advisability of reducing
the amount of fat, sugar, salt, and cholesterol. I am aware that the
goals have been criticized for saying we eat too much of certain things
without providing qualitative estimates. Experts, such as Dr. Mark
Hegsted of the Harvard School of Public Health, have stated, "You
cannot translate the goals into a dietary pattern without at least sug-
gesting what is meant by too much and what might be a reasonable
intake."
I respectfully disagree. While it is true that specifics are needed,

few people are so uninformed that they don't know what too much
means. By using and educating the public about the dietary goals, all
consumers will begin to think about cutting down from the amount
of fat, sugar, cholesterol, and salt they are now eating. You know,
nutritionists spend their lifetimes studying food, but it doesn't take
long to learn the elements of a healthy diet based on the dietary goals.
A good diet, pure and simple, is based largely on fruits, vegetables,
whole grains, low-fat dairy products and low-fat meats, protein —
sources including fish and poultry.
This is the message to get out. Yet, this is the message that some

sectors of the food industry apparently do not want to get out. I feel
it is time to match nutrition misinformation with equal amounts of
sound nutrition information. A massive public education campaign
stressing the dietary goals will do each of our citizens a great service.
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Today, I have left you with a lot of problems and very few concrete
answers. I want to conclude by urging your support of efforts to get
consumers involved in all stages of the decisionmaking process.

Secretary Bergland has begun development of an office of public
participation at USDA which will open the decision process more to
farmers—especially small farmers—food processors and consumers.
There is, surprisingly, some resentment among the program bureau-
crats and some resistance in the Congress to this new opportunity for
participation. I urge your support of Secretary Bergland and his new
project. It is one of several efforts underway to respond to the re-
newed public interest in food policy—in nutrition as it affects the
consumer. We have made great strides in this area.
The public is involved and there is a tremendous new sensitivity by

legislators and by the food industry in this area.
Keep up the good work and I look forward to working closely with

you in the near future as we begin to make the difficult specific de-
cisions that will lead us to a true national food policy based, I hope,
on nutrition consumption, which, in the final analysis, is what food
is all about.

Senator MCGOVERN. Well, thank you very much, Ms. Peterson, for
an excellent statement.
One of the concerns I think the food industry has—if we are not,

careful about how we proceed on this matter of labeling and in-
formation—is that we will increase the cost of putting that package
on the shelf.
Food inflation, as you know better than most of us, is already maybe

the most sensitive issue we have right now with the public. I think
a lot of this tax revolt is really a revolt against inflation.
But people cannot get at the costs of things they buy. They can get

at the tax matter.
Now, you make an interesting statement: "I have long believed that

one of the best anti-inflation weapons consumers have is information."
Can you enlarge on that?
You seem to say just the opposite, that a stronger information and

labeling program would combat inflation, rather than aggravate it.
Ms. PETERSON. Let me answer it, if I may, in two parts. On the

question of costs, first: One thing I feel about it is that we have to
think of the high cost if we do not give the right information to people,
if they get misinformation—in my experience--I find that the costs fre-
quently are exaggerated. I think we have to really look at that very
carefully. I have watched carefully, since my involvement in the pack-
ing and labeling hearings, how these costs are estimated.
As we analyzed some of these cost factors, we found that very often

they were based on a false premise, which I can go into.
Also we kept track of how many times label changes were made,

to the advantage of the producer.
I think we have to be careful. And there again, we have to use

reasonableness when we do.
I know from experience that you have grandfather clauses in the

way you use up the labels. You have provisions that you work out.
And then again, if we can help standardize it so that all people

know the format, and that the industry does not say: "Oh, dear, I
have to change that in another month. Will I have to adjust the cost ?"
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That is what causes so many problems. We have to think what the
cost is if we do not give the proper information. And I think we want
to be absolutely sure that those costs are valid.
Senator MCGOVERN. I notice that you underscored in your testimony

the fact that some of the regulations that are now operative actually
discourage the efforts on the part of the food industry to do a better
job.
MS. PETERSON. They do. That is what really bothers me. I know—

and I meet with the industry, and I try to say that I applaud the
leaders in the food industry that want to do this, the way they move
voluntarily to do this.
But I also know the problems of the danger of the specifics not

being met in every case.
Relative to it being inflationary, having information, I think there

again that if people can tell that they are getting nutritious food for
the money that they spend, and things that will really help them
reduce costs, they can make comparisons about food.
I have to talk from my own experience, Senator, of what I had.

And I cannot forget when we put the labels and the food information
in the supermarket where I worked, how it affected the actual pur-
chase of many of these healthy items, when people had the informa-
tion they could use.
Senator MCGOVERN. Well, based on your experience with the private

food industry, as well as what you have done on the public side, do
you think a well-conceived food labeling and information system
would be generally accepted by the food industry?
Ms. PETERSON. But only by working with the food industry. We

have found that once you get them all together, that there is a tremen-
dous wealth of information and good will to want to do the right thing.
I think we have got to get together on what we think is best.
There is a genuine feeling of cooperation. I think that they must

be involved in it. I cannot but tell you the experiences we had in bring-
ing consumers into the decisionmaking, when some of our producers
were terribly afraid.
And when the consumers learned what the problems were, they said:

"Let us wait awhile until we get more information."
If you share the decisionmaking, there is more responsibility and

more reasonableness. And I am confident that if •we involve the
people—that is why I want public participation—that a good plan
could be worked out.

Senator MCGOVERN. Well, do you think we should have full dis-
closure of ingredients on all packaged food?
MS. PETERSON. I think we have to use a little reasonableness. I am

so afraid of getting things so tight that you cannot adjust. I think
our free market means flexibility.
But I think we have to have the important things, the predominant,

the principal ingredients, for example. I think there again we have
to have consumer input and the techniques as to what is reasonable
and what is needed.
It is not easy. But therefore again, I applaud looking at these things

from time to time. Let us not freeze into concrete positions where we
find that the technology is increasing and we are moving.
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But I think it can be done. We can do far more than what we have
done. And that is why I said that we do want to be accurate, and we
do not want to have some of the people that are not as careful—you
know, we have different kinds of producers. We have got to have that
ballpark area.
But I like this whole thing that we have said. There are generally

good sources of a lot of the information and, for people who need the
specific information, it should be there on the label.
But we have a broad education part to do, so I guess what I am say-

ing is that it is not the total thing, 'but it is a matter of reasonableness
in knowing that those are the areas where we need to be focusing our
attention.
Senator MCGOVERN. 'Senator Dole?
Senator DOLE. You mentioned the booklet on how to stretch your

food dollars. We have had those before. Is there some new concept?
MS. PETERSON. I am not saying, Senator, that this is an answer to

the inflation thing. You cannot do that. Because technologies have
changed, there are some items that we are looking at carefully, and we
are having consumers talk to us of the new techniques.
But we are not saying this is an answer to inflation. We cannot do

that.
But what we can do is to try to give information. When I do my

shopping, people are constantly talking to me about these things. They
want help and information and they need it. And it does not mean that
it is an answer, but it helps.
And when one can give—that is why I like the information so well.
Unit pricing, for example, can be valuable because you can compare

nutrient content by the unit much better. Unit pricing facilitates com-
parison shopping.
Now a lot of people need this. But it is again a matter of constantly

reiterating.
But I want to make very clear that our booklet is not any great new

solution. It is helping people where we are. The inflation question is
so deep and so difficult that if we do not each try, in a little area, and
give tools to the people who are walking the supermarket 'aisles—is
the kind of thing that I think is terribly important. Not that it is a
final answer, not at all.

Senator DOLE. Are you on our side, or on the other side on transfer-
ring the child nutrition program?
Ms. PETERSON. I want to be very, very careful. I will have to look

at that carefully. I notice the question that you asked on that.
'The thing that I wanted to do is develop a good policy, food policy.

I think it is terribly based on consumption, and I am concerned about
it—I have got to see the pros and cons.
I do not want to make a decision yet but I will 
Senator DOLE. I do not want to put you on the spot. It is us or them,

again.
Ms. PETERSON. The point is: What we all want is more efficient gov-

ernment, and we want government that is better and will accomplish
it. I am concerned that we develop a food policy based on consumption
and nutrition.
Well, I am not ready to make a decision on which side I am on, on

that exactly. If you do not mind, I really want to look at that very
carefully before I decide.
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Senator DOLE. There is a view that some of us hold that transferring
all those programs might give them a big asset, in the Department of
Education, that they might need.
MS. PETERSON. I need to see administratively whether it would mean

a great deal, and more efficient; whether it can cut down on some of
the problems of duplicating; bureaucratic areas—I think I have to
look at that very carefully.
I think there are many good arguments, and I will want to look at

that very, very carefully.
If we assume that the nutrition program in the schools would be

used, and if administratively it is feasible, then I think—we have got
to be careful that we are flexible and we move ahead in the right areas.
Senator DOLE. I think there is general agreement that the USDA has

done a good job.
Ms. PETERSON. I am very pleased with them. And I think, as I go

around, this whole awareness of the school lunch program as a source
of nutrition, and the kinds of things they are doing, is good in all of
these areas. I do not know if we can do it any better.
Senator DOLE. We may have a parochial view, because we might

lose some jurisdiction if suddenly all those programs were transferred.
Ms. PETERSON. I would not say 
Senator MCGOVERN. Ms. Peterson might lose some jurisdiction if

we force her to come out against the President in reorganization.
Ms. PETERSON. The turf problem you know, has never bothered me.

I will tell you honestly what I think. And I will be happy to look
into this most carefully. I would have to look at it carefully, Senator.
Senator DOLE. I do not expect you to address it, but I think it is

going to be a very hot issue for some of us.
Ms. PETERSON. Well, of course, and I understand it. And I hope

I can come down on the side—if you can convince me one way or the
other.

Senator DOLE. The right side.
MS. PETERSON. I hope to be independent, as I have always tried

to be. And I will be on this issue as well.
Senator DOLE. Thank you very much.
Senator MCGOVERN. In the deliberations that are now going on,

involving HEW and USDA development of national dietary guide-
lines, do you have some input on that?
MS. PETERSON. I have not at this moment. I do think that I will

have. The President has given me some enlarged responsibilities, now,
in the decisionmaking process.
So I will have an opportunity to be part of that decisionmaking,

which I have not yet done. But I will, and I look forward to that.
Senator MCGOVERN. When you talk about labeling meats and poul-

try and fish, fresh fruits and vegetables, do you think it might be
practical to begin anything that we recommend in that area, on a
kind of pilot basis, to see how it works?
Ms. PETERSON. I am all for that. I am all for testing. And I think,

'there again, I did not go into it, but I would hope that some industries
that come up with innovative plans, that we would say, within this
boundary. "Try this, and let us know how it works."
Yes, I think our little experience that we have had, and many super-

markets now have had, are very good. And we should encourage that.
We can tell lots better what the problems are after we have tried
little samples.
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I am for that.
Senator MCGOVERN. Thank you very much, Ms. Peterson, for your

testimony.
Our next witness is Mr. Tim Hammonds of the Food Marketing

Institute.
Mr. Hammonds, I am happy to welcome you to the committee, and

you can proceed in any way you see fit.

STATEMENT OF TIM HAMMONDS, FOOD MARKETING INSTITUTE,
ACCOMPANIED BY KAREN BROWN, VICE PRESIDENT OF CON-
SUMER AFFAIRS

Mr. HAMMONDS. And I have some sample labels that we have experi-
mented with here.
We are happy to be here this morning, the Food Marketing Institute

has been interested in the issue of nutrition for quite sometime, now,
and our board of directors have identified this as a priority issue for us.
The MSI studies, and the Yankelovich study cited earlier were de-

veloped in conjunction with conferences that we have held jointly with
Community Nutrition Institute and Family Circle magazine during
the last 2 years.
Food retailers and wholesalers feel that our position in the industry

has a unique feature, and that is, that since we are not producers of
any specific agricultural product, we are not process specific or product
specific. This gives us a great deal of flexibility in speaking on the
issues.
Our consumers tell us, through our surveys, that they are confused

about nutrition information in the marketplace, and they are con-
fused about information that is printed on labels, as they currently
exist.
To the end of exploring how that information flow might be im-

proved, we have undertaken a series of research projects over the
last 2 years.
What I would like to do this morning is highlight that series of

research projects for you. I have a more detailed attachment to my
testimony * that talks about the methodology and gives additional
background on those studies.
We felt that more than expert opinion would be needed before this

issue could be resolved. We feel very strongly in the right of the con-
sumer to freedom of choice in the marketplace. But we also feel, that if
that right of freedom of choice is to be preserved it must be an in-
formed choice, and that food retailers and wholesalers have a
responsibility to help provide the information to make that informed
choice workable.
We also feel that the consumer must be the starting mint for this.

And our main concern, in looking at the information currently avail-
able, was that there was no current research which had actually gone
to the consumer and explored how they were using the labels to
find out directly what sort of information would be relevant and
useful to them.
So with that in mind, we undertook two research projects, in Janu-

ary of this year, to discover what the public really wanted to know,
and how that information might be made more readily understandable.

*See p. 121 for the prepared statement of Mr. Hammonds.
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We learned quickly that nutrition information comes from a variety
of sources, and there is no single solution that is going to accomplish
the whole job. We are going to need educational programs, media
programs, and label formats which are all consistent and reinforce
one another.
It would be a mistake to think that any one piece would accomplish

the whole task. And in particular, it would be a mistake to think that
the entire educational job could be done solely on the food label.

Before broader educational programs can be effective, customers
must be able to readily identify what is in the products they buy. They
do not feel they can do this with current food labels. Since our re-
search indicated that the label was the focal point of much consumer
concern, we experimented with a variety of alternative formats.
To illustrate the formats, we will use a sample hot dog label. We

tested many other products, but the hot dog label was selected be-
cause it is a popular product which fits the category of food that people
are most interested in from a nutrition information perspective, and
that is, processed main meal, main item foods.
I would like to emphasize that our research was at least as important

for our findings as to what customers did not like as for our findings
concerning what they did like.
Since the list of ingredients seemed to be of primary importance, we

experimented with a variety of alternative presentations. In each case
we gave our sample focus group participants large mockups, where
we needed to go through an explanation of what they were going to
see. But then they were given an actual label size mockup for comment
and behavior observation, so they had some idea of what they would
like on an actual product.
Here is an example of what might be a current hot dog label. We

do not intend this to represent any specific current label, and we have
altered the content somewhat. We tried to avoid any inadvertent com-
parison with an actual product.
The visual emphasis on current labels is on vitamins and minerals,

a category which we found to be of very little use to consumers.
But even greater importance is that the list of ingredients, which

we -found to be of major interest to consumers, receives very little em-
phasis on the label.
Since graphic labels are currently the topic of so much discussion,

we started with some sample bar graphs----
Senator McGovERN. Before you leave that, do you know the history

of how this largely voluntary system of labeling developed, Mr. Ham-
monds? How did the industry move into this pattern of using mineral
and vitamin breakdown?
Maybe you are not aware of the story. I am just asking for informa-

tion as to how this system developed. It was not done under Govern-
ment prodding; was it?
Mr. HAMMONDS. Well, I am not fully familiar with the history. I

believe that was developed primarily with an eye toward eliminating
diet deficiencies in this country. And for that reason, vitamins and
minerals, at that t4me in history, were very important.
Our findings indicate now most people feel they have an adequate

diet, from a vitamin and mineral standpoint, and have a good deal of
faith their diet is sufficient from that point of view. They spend very
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little time looking at specific minerals—perhaps a little vitamin A
and C.
But I think the focus was developed primarily on diet deficiencies

and vitamins and minerals.
Senator MCGOVERN. Thank you.
Mr. HAMMONDS. When we looked at various ways, alternative ways

of presenting ingredients, a simple bar chart was used, as well as the
simple p:e graph—which you also see—the same type of information
in a slightly different form.
We found that typical reactions to that type of graphic label were

negative. The comment we commonly heard was: "That makes it hard
to see the small percentage ingredients."
It tends to confine the minor percentage ingredients to a very small

part of the graph and to make it difficult to read, and a very important
observation on the part of customers in our focus group: "A label of
that type would tend to make me lazy," that is, it creates a tendency to
look at the main ingredient only.
These were observations from medium to low income, and medium

to low education level individuals.
We found very quickly that the level of information available in the

country on diet and nutrition was considerably higher than we had
hypothesized it would be at the beginning of the research.
We also found very quickly that people wanted more than a simple

presentation of a list of ingredients. We had assumed at the beginning
that was their primary concern, and therefore their primary interest.
But we learned very quickly they were interested in more than what
was on the list of ingredients.
The:r problem, with information currently on labels, is that the in-

formation is poorly organized and very difficult to use. With that in
mind, we broadened our scope to include nutritional information.
There is now in use a graphic label popularly called the Albert

Heijn label, or Dutch label.
I might point out that Albert Heijn is a member of the FMI board

of directors.
We created a hot dog label that would be as close to our translation

of the Albert Heijn label as we could develop. Now in preparation for
the testing of that version with the customers, we prepared an exten-
sive explanation—which I am not going to have time to repeat here.
But put very simply, this graphic represents the nutritional content
or density of products by depicting relationships between nutrients and
calories.
The top half contains a wedge representing nutrient contents, with

the bottom half wedge representing total calories. The idea is to pre-
sent a rapid visual means of determining whether a product is heavy
on nutrients or heavy on calories.
We found that while that label may work well in the Netherlands,

and there is a variety of reasons why it may work better there than it
would in the TTnited States, and is the subject of much discussion over
here, it was a disaster in our focus group.
This was a major surprise to us because we had hypothesized this

would be well received going into the research.
The typical reaction was : "My God, it looks like a test." Other

initial reactions indicated that there was no obvious entry point, the
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format was too complex, and it was too difficult to know where to
start 
Senator MCGOVERN. On that point, do you think it is possible that

the reason people reacted as unfavorably as they did was not because
of the error in using the nutrient density concept, but because the
graph itself is not well done?
Mr. HAMMONDS. That is certainly a part of it. It tends to be con-

fusing, as is the current label system.
Senator MCGOVERN. I am trying to figure out myself what that chart

means.
Ms. BROWN. If you had four of these circles filled, you would have

all your vitamin A requirement for the day. So what you do is add
up all these pieces, and figure out how much of a percentage you have.
If you want to go to the store and see if you had a balanced diet,

based on having a percentage requirement for all your vitamins, you
would have to literally gather all the products and try to match
them up.

Senator MCGOVERN. It seems to me that the trouble is not the con-
cept of nutrient density, but the fact that the artist was no very imagi-
native, and the designer was not very imaginative.
Mr. IlAmmoNDs. We did get some comment on the nutritional den-

sity, on the nutrient content half of the circle, the wedge on the top
part.
The consumers were very concerned that the method for calculating

that might not reflect their own lifestyles, with their own budget and
their own family tastes. And they were worried, for example, that a
single standard which reduced nutrient information to a single graph
of that sort, might lead them to a situation where you face the dilemma
of a nutrient standard on a product that might not fit the family who
is heavily engaged in manual labor, and at the same time, the family
who was engaged primarily in office work.
So they recognized a need for different nutritional content of the

diet for different lifestyles. That is a problem which did come out.
As a further exploration of the graphics, we designed a system,

through our research group, which seemed to incorporate many of the
comments we were hearing. We have gone back to the bar graph on
this one, to try to be a little bit more imaginative on how the infor-
mation was depicted—and added information on suggested upper
limits for sugar, salt, and saturated fats.
Now at this point in the research, we did not spend any time look-

ing at the technical feasibility of establishing those upper limits. We
were merely sampling consumer opinion to see if a move in that direc-
tion would be useful to them.
We found that people did not relate well to this label either. One

prOblein was the tendency to translate the recommended daily amounts
as upper limits. On other products, where the bar on protein, for
example, in that product, came close to the recommended daily amount,
people tended to be of the opinion that they should not eat other high
protein products during the day, they had difficulty making the transi-
tion between the recommended daily amount and an upper limit.
Beyond that, there was a fundamental concern which came out with

this label, that is, a fundamental mistrust of specific recommendations
by experts who advocate actual product choice decisions or trade offs
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instead of leaving these to the public. It is one thing to present a variety
of recommendations from indepedent sources subject to public judg-
ment, and quite another to institutionalize one particular set of judg-
ments on the label.
That was their specific objection to the three bars at the bottom of

this format. It was through this line of reasoning that the basic prob-
lem with graphics finally came out.
Our consumer groups felt that graphics tend to editorialize. That

is, by their nature, the design tends to predispose some products to
look good and others to look bad. This is particularly significant since
different consumers in our focus groups clearly used different judg-
ment criteria in their own product decisions.
Senator MCGOVERN. Is it your conclusion that this tendency of the

graphics to editorialize, that that is indeed a fact? Are there other
surveys to support your findings? And do you personally believe this
is inherent in the use of graphics, that they would tend to editorialize
rather than providing objective information?
Mr. HAMMONDS. We think, to the best of our ability to test this,

to cross-check the information with national projectable samples
through the Yankelovich organization, that is a reasonable presump-
tion at this point in time.
There are two specific problems people had with that. One is, they

are worried that oversimplification could lead you into a system where
selective fortification of foods would make almost any product look
good. There is a danger in reducing information to oversimplification.
Second, there was a great fear of institutionalizing a set of judg-

ments, such as we have on the lower part of this sample format—
on the label. What our people in the focus group were clearly telling
us was that they need to make their own trade offs within their own
budgets. And the lower income consumers were particularly sensitive
about this.
So I think it is a reasonable hypothesis at this point in time.
Now, not being mute ready to give up with systems which simplify,

we tried a currently available nongraphic indicator. Dr. Michael
Jacobson's nutritional scoreboard.
This axrain was a label needing a good deal of explanation, and here

is just a few sample pieces we put together. One piece was taken from
Dr. Jacobson's writings, his particular scoreboard—you will see the
variety of products each receiving a numerical ranking.
We also put together a sample advertisement to indicate how the

information might be used, so the consumer had a feel for how this
might be presented. And then the label itself, we found, again, al-
though this may work well for some consumers, it was very, very
poorly received in our focus groups. This was primarily for the same
reason that the other simnlified indicators was poorly received and.
that is, they do tend to editorialize.
There was great concern over whether or not such a system would

reflect their own lifestyles. Comments such as: "We would all have to
be reeducated," and "We can make our decisions for ourselves."
We learned that people were not looking for oversimplification.

They do recognize the complexity of nutrition issues and the trade offs
versus their own budgets and lifestyles.
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We also learned that better organization of the information cur-
rently available would be favorably received by consumers.
And we learned that the approach most favored seems to be the

presentation of basic information leaving actual product choice de-
cisions to the individual.
It is easy to see why better organization is important to people. We

have been dealing with a reasonably simple product in our illustra-
tions, but consider another product we also tested, frozen waffles. You
will notice how long and how confusing this list is. People ask how
the information may be sorted into meaningful categories.
When we explored basic information needs more thoroughly, we

found three basic categories which appear to be generally useful to
people.

First, a list of characterizing ingredients which our focus group
panels felt shQuld include percentages by weight. Esther Peterson
called it the predominant or principal ingredients in her testimony.
Second, a list of additives and artificial flavoring or coloring agents.

The presence or absence of these agents seemed to be sufficient for
those concerned with this category. Percentages were not found to
be a useful supplement.
And third, a list of nutrient facts which seem to be most usefully

presented in grams.
In addition, we found that people preferred the total list of ingredi-

ents to be as complete as possible. One woman gave the example of
corn syrup. She was allergic to this particular ingredient, and her doc-
tor had told her not to buy any product which merely listed "other
sweeteners" without spelling out what these were.
Observing how people tend to use labels and how they think about

nutritional information led our Kelly Nason researchers to evolve the
format which I call the organized label.
As you can see, it is easy to use and proceeds in a logical order.

Major ingredients are listed by percentage content and minor ingre-
dients are named, even though not listed by percentage. Additives,
coloring agents, and flavoring agents are highlighted separately.
Highlighting those items of most interest to our population sample:

Calories, protein, carbohydrates, fat, total sweeteners, and cho-
lesterol—this label was well received by every focus group, regardless
of the order in which it was presented.
I feel I should add at this point that we are not proposing this as

a final solution, there are a variety of other formats which may prove
to be as useful or more useful.
In exploring the vitamins and minerals component of the label, it

would appear from our research that these would be best treated sepa-
rately at some other position. Although people seem to like the idea
that this information is available, it is currently of less importance
than the information already highlighted.
As you can see, vitamins and minerals appear as they do in current

label formats, except that protein has been moved to the nutritional
information part of the organized format. This was done because in-
cluding it with vitamins and minerals tended to lead people to think
that vitamin A or B was equally as important as protein.
This is the organized label format, which evolved from stated con-

sumer preferences and observed consumer behavior. It has not been

33-261 0 - 78 - 3
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tested for technical or economic feasibility. We feel it is a solid begin-
ning to discussion, but not a final solution or the end of debate.
It is well received, but we clearly need further research and discus-

sion as to where we are going from here.
Other formats may 'prove even more useful. If any new programs

are to be developed, they must—and I underscore must—be developed
with the full cooperation of consumers and the entire food industry.
Those who are closest to the consumers and who best understand their
needs and concerns are an essential part of this process.

Therefore, we would encourage you, Mr. Chairman, to seek input
from industry and consumers as you develop ideas in this program
area.
We feel our key findings we have to offer are: People do not need

a radically different or exotic graphic format; any new system must
leave room for what people in our focus group call the fun foods,
because one of our greatest consumer concerns was that any new label-
ing system would force popular products off the marketplace or price
them out of reach.
People are concerned about making their own decisions, based on the

type of information presented. They want facts.
Senator MCGOVERN. On that question, Mr. Hammonds, that forcing

the so-called fun foods off the market, if you are careful to preserve
the principle of choice, simply give the customer, you know, all reason-
able information, why would that force any food off the market?
Mr. HAMMONDS. That approach would not necessarily force any

food off the market. What our groups were telling us, especially the
low-income focus groups, was a fear that in the process of rethinking
labeling or nutrition information, someone might decide what a list
of "bad products" would be, and require them to be removed from the
marketplace, or that any new system might be so complex and so
difficult to comply with that the cost would force some products off
the marketplace.
They seemed very comfortable with the idea of their own ability

to make choices, given relevant information, and would not be con-
cerned this alone would drive products from the marketplace which
they wanted to see survive.
Senator MCGOVERN. I think I speak for everybody on the commit-

tee, we certainly want to preserve, in any kind of guidelines that are
laid down, the consumer's freedom of choice. If our responsibility
extends to providing accurate information, effective labeling, it cer-
tainly does not extend to the point of telling people what they can
choose off the shelves, and what foods can go on the shelves.
That is really the function of the Food and Drug Administration,

not the direct acts of Congress.
Mr. HAMMONDS. Well, that has been a fundamental belief of ours,

going into the research. We are pleased to see consumers themselves
reinforcing that.
A few more points, very quickly: We need coordination of programs

currently underway—I understand there are now more than 30 Fed-
eral entities with nutrition education information responsibilities.
We do need experimentation with different ways of presenting nu-

trition information and labeling in the marketplace. Both Ellen Haas
and Esther Peterson spoke to this. Right now, companies are restricted

7
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in this area, because of regulations already in place. Perhaps there
should be a controlled moratorium for a period of time on nutritional
labeling and information regulations to provide for such marketplace
experimentation.
We need to insure that major nutrition education and information

programs, aimed at the public, be pilot tested for effectiveness.
Senator MCGOVERN. I think that is an important recommendation,

and I noticed that Esther Peterson readily endorsed that concept
to proceed with pilot programs before we attempt to go into an all-
out effort.
Mr. HAMMONDS. Our final point was on information overload, and

the need to exercise care in making public statements about various
projects. But I feel your opening remarks addressed that point very
well, so I am not concerned about that in detail.
Thank you.
Senator MCGOVERN. On this point you make in your prepared state-

ment, Mr. Hammonds, that we need to insure that labeling does not
become a divisive issue among food industry segments. I fully agree
with that, and I thought that Ms. Peterson underscored that very well,
too, that we are not trying to trigger a war here. We are trying to set
in motion the kind of hearings and investigation that can bring the
various interests together on a program that is reasonable and practi-
cal, and one that I think will serve the interests of every aspect of the
food industry.

Just one additional question that I have not raised as you have gone
through your testimony: Is there any reason not to assume that the
various segments of the food production industry will help us in our
hearings, and help us develop concepts for a labeling system that meets
the criteria that you have cited, namely that it be a practical and eco-
nomically feasible system?
Mr. HAMMONDS. Our feeling is, and our feedback from other groups

is, that the food industry is very anxious to play a role in this process.
Their concern is that whatever is developed be developed with their
cooperation.
So I have every reason to expect the industry to be cooperative in

that process.
Senator MCGOVERN. I want to assure you and your associates that the

desire of this committee is that we work with all aspects of the industry
and legitimate groups that have an interest in this field.
We do appreciate your appearing here this morning.
Our final witness today is Peg McConnell of the Society for Nutri-

tion Education.
Ms. McConnell, we are happy to welcome you as our final witness at

the hearing today. You can proceed in any way you wish.

STATEMENT OF PEG McCONNELL, SOCIETY FOR NUTRITION
EDUCATION

MS. MCCONNELL. I would like to say that we are delighted that the
subcommittee is holding hearings on this very complex issue, and we
look forward to the same indepth study of the issue as the Senate
Select Committee has done in the past.
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Helen Ullrich regrets that she was unable to be here today, but as a
nonprofit organization that is funded primarily through membership
dues, the Society for Nutrition Education is unable to cover expenses
for members to testify at hearings. If these hearings, as well as other
Government agency hearings, are to be truly representative of our
diverse population, including geography, income, age, sex, and race,
Congress is going to have to realize that community groups and indi-
vidual citizens will need financial assistance that covers their expenses
to participate.
I am speaking, therefore, on behalf of Helen Ullrich. Neither

Helen's written testimony* nor my comments represent the positions
of the Society for Nutrition Education. Both of our statements repre-
sent our individual views.
Again, as the previous speakers have testified, consumers are con-

fused. They feel that their information is fragmented and that often
times it is contradictory. It is difficult for them to make judgments
that will help them make decisions that will benefit their health.

Since the other speakers have focused on nutrition information, I
would like to target this testimony mainly at media and the role media
plays.
Nutrition information available via the mass media has contributed

to this situation of confusion. The bulk of information about food is
provided through advertising in the media. Studies have shown that
the highest portion of advertising on TV provides, for the most part,
a nutrition message which promotes unhealthy, one-sided diets pre-
dominantly hicrh in sugar, fats, and salt.
Last year, Judith Brown of the University of Minnesota reported

a study by her graduate students which analyzed the food advertising
aimed at children and adults during different times of the day. They
assigned a plus 1, zero, or minus 1 score for the nutritional quality of
the food advertised. It is interesting to note that the nutrition score
got better as the day went on. The Saturday morning children's pro-
grams from 9 a.m. to 12 noon had a mean nutrition score of minus 22.3.
The ads on the 11 a.m. to 2 p.m. time slot predominantly aimed at
homemakers had a score of minus 1.7, while the adult 9 p.m. to mid-
night programing contained ads averaging a plus 2.0 score. They also
found that advertisements for food products comprised 44 percent of
the total commercials. People are getting quite a good deal of food
information through television. Because the commercial advertise-
ments do not provide a full spectrum of information for making in-
formed food choices, public service announcements (PSA's) have been
considered to be the major vehicle for disseminating a positive nutri-
tion message.
SNE has recently reviewed the availability of such messages and

tried to assess their use. While the study does not presume to be all
inclusive, it does ffive an overview of the state of the art.
We estimate that possibly 200 PSA TV messages have been pre-

pared in the United States over the last 5 years. Of these, less than
50 percent have,had any kind of national distribution. This may seem
like quite a few messages, but Judith Brown's students recorded ap-
proximately the same number of food product commercials, 200, in a
3-hour span in 1 day. The number of PSA's available is in no way
competitive with commercial advertising.

*See p. 66 for the prepared statement of Helen Ullrich.
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When we look at the PSA's, I think we need to look at the type of
PSA's' that are available. And again, as the testimony has pointed
out, there are several categories of messages. One is the multifaceted
intervention campaign, and the Stanford heart disease program is
probably the best well known of this kind.
Another is a single concept, "creating an awareness" concept—

trying to get people to be alerted to a booklet, or a pamphlet that
they can write to.
A third is the promotion of a particular nutrient that might tell

people about why vitamin C is important and what food they can
find it in.
A fourth is helping people in the selection of certain foods for cer-

tain meals, giving them ideas for foods that they can use for snacks.
A fifth might be the promotion of certain eating patterns, such as

what should you eat for breakfast, what should you eat for lunch.
Another category is a general message about selecting foods from

the basic four, eat a variety of foods to stay healthy.
And then the last category that has been done is taking specific

issues, such as those featured on "food day," and developing nutri-
tion awareness campaigns around specific issues.
Senator MCGOVERN. MS. McConnell, you make the point that there

is an enormous volume of commercial advertising of food that over-
whelms the public service announcements. However, is it not a fact
that sometime ago, when the public service announcements started
to appear warning about the health hazards of tobacco, that while they
did not begin to match the volume of commercial advertising of ciga-
rettes, nevertheless they did have enough of an impact so that the to-
bacco industry came in with an offer to stop advertising cigarettes on
television in order to get the public service announcements off the air?
Ms. McCoNNELL. OK. I agree that the campaign specifically tar-

geted at cigarette smoking has in fact been seen as some success.
I am not clear that. it was strictly public service announcements,

period. It seemed to me that there was an additional strategy. And I
must admit, I would have to get back to you to give you specifics of
it. But I thought there was some strategy that for every time a cigarette
ad was aired, there had to be equal time for a nonsmoking campaign
ad.
And I do not think we have that kind of setup for food.
Senator MCGOVERN. That kind of parity.
Ms. McCoNNELL. Right.
Senator MCGOVERN. I have forgotten exactly how it was done, but I

remember it was a very effective antidote to the point where the in-
dustry was ready to move voluntarily, after the competition from the
public service announcements became as intense.
Ms. McCoNNELL. I could try and get some additional information.

Our studies are showing that, first of all, few ads are made. And in
additiori, even though they are made, they do not get on the air.
And when they do get on the air, oftentimes it is from midnight

to 6 in the morning. There is just a whole series of problems.
Senator MCGOVERN. Do you think that better use of public service

announcements would be a helpful prod to the industry to im-
prove its own advertising of foods, with an idea to better nutritional
information?
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Maybe I should put the question in a more positive way.
Can the industry be persuaded, voluntarily, to do a more responsive

job, through the media, including sound nutritional information in ad-
vertising, on television, and through the media as a whole?
Ms. MCCONNELL. OK. You have asked me two questions here.
Senator MCGOVERN. That is right.
Ms. MCCONNELL. I would like to first start out with the public serv-

ice announcement question.
I think that if there were—that public service announcements could

be one way to begin to provide good solid information to consumers,
that will help make decisions in the marketplace, and find foods that
will promote their health and well-being.
In doing that, though, what we have to do is study how we can get

the resources necessary to do quality messages. How can we get those
messages focused?
And there is the timing or airing, and we have to look at what is

going to be needed to be done, to be sure that they are viewed at an
important time when consumers are watching television.

Senator MCGOVERN. Do you know whether your group. the Society
for Nutrition Education, or any other comparable group, has ever met
with the radio and television producers to discuss this problem with
them, and what they could do as a public service?
MS. MCCONNELL. I currently am working with a broadcast net-

work up in Boston. And in fact, they were going to help us produce
two 30 second spots that will be done in conjunction with the nutrition
community and local community groups, which is one way to begin to
work on this.
We have discussed the problem: Can we do a marketing package? Is

there some way that we can begin to strategize, when we put these spots
on?
And at this point in time, they are looking into it. I think that they

basically thought I was raising some very important issues, but they
also pointed out that there were a lot of difficulties, especially when
you work with a local network station, as opposed to the national net-
work. So I think there are some things.

Here's what I prefer to say to you, I would like your committee to
really study this in more depth, and to look at what is being done in the
local areas, and what are some of the constraints and barriers.
I will be happy to keep you informed about how our local project

progresses.
Senator MCGOVERN. Do you think this committee should spend some

considerable part of these hearings looking at the question of media
and how it can serve the function of providing nutrition information?
Ms. MCCONNELL. In closing, I wish to focus on two issues that I feel

also must be addressed. The first is assessing the effect television has on
the health and well-being of our population. This is a medium that is
watched more, listened to more, attended more than any other medium "
in the history of our population. Airways are limited and must be li-
censed. They have a role to serve the public interest. Therefore, .we
must ask several questions. Specifically, "What is television saying
about food, eating, and other health issues? Do television characters
portray people behaving in a responsible way? What are the implicit
messages on TV serials, game shows, advertising, and so on? Overall,
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are the messages positive, neutral, or negative to health promotion and
the well-being of our Nation. Can real people with real problems get
meaningful information that will assist them in making decisions that
ultimately affect their health?
The second issue is the need to evaluate the variety of options that

are available to provide consumers information and nutrition educa-
tion. Before one approach is taken blindly, it is imortant that current
projects are evaluated and other demonstration projects are developed
and assessed as to their effectiveness. To this end, the consumer for
whom the information is directed must be actively involved in every
step of the process, including the design, implementation, monitoring,
and evaluation of the program. For these consumers to participate
fully they must be reimbursed for their services. If there is to be a
balance of power, all parties must have equal ability to function in
the process.
In terms of the industry and how we can work with the industry,

I think it raises another very important question. I am not ready to
give a quick answer and say: "Let us have more nutrition information
in our advertising."
I think we need to look at, when one is promoting and encouraging

somebody to buy something, can you get a true piece of education and
information across, when the major goal is to sell a product? And I
do not know.
But we need to look at that. We may be mixing and con-

fusing the consumer more by having the major role being to promote
a product, and then tying on this nutrition information.
How does the consumer sort out that piece of information? Espe-

cially, in addition to the fact that, as your dietary goal statements have
already pointed out, overweight is a major problem of our country.
And I think that one of the goals of the product promotion is to en-
courage people to buy a product.
What do we do with a consumer who maybe needs to cut back on

the products they buy, just from the prqblem of their health and the
problem of their overweight?
So again, those particular statements that I am presenting consti-

tute an area for indepth study. I do not think it is a simple isssue.
In terms of the rest of my testimony, I have hit on some of the prob-

lems with PSA's although I would be saying, in terms of the rest of
the media, we need to look at the options and variety of ways we can
reach people.
I think that newspapers, news programs on television, radio pro-

grams are all ways. And it is a matter that we need to do more study on.
Senator MCGOVERN. Do you have any proposals as to how the Gov-

ernment should go about reviewing its own resources for the dissemi-
nation of nutrition information? In other words, what its objectives
are, and how to measure the effectiveness of the nutrition information
efforts.
Ms. McCoNNELL. Well, I think one of my major concerns on evaluat-

ing the effectiveness of our programs, both government and local nutri-
tion efforts, is that I feel that too often we have directed our
information to the consumer, but we have not involved the consumer—
for whom the information is really provided—in the actual design,
development, monitoring, and evaluation of the program.
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So if we are really going to evaluate what we are doing, and
develop effective ways to involve the consumer—and what Tim Ham-
monds was saying today—we come up with these solutions, and they
never go back to the consumer and work with them, and say: "Is this
the best way?"
And you had asked him where the emphasis came for vitamins and

minerals. As a personal opinion, I think in many cases it came from
me, as a nutritionist. I feel very comfortable in talking about vitamins
and minerals. And so if you asked me what to put on a label, I might
initially say, "People need to know the vitamins and minerals that they
get in a well-balanced diet."
But, that is a nutritionist talking, not a consumer with a very busy

schedule
' 

with three children, and with limited resources, trying to
say what is going to be most useful.
So I think what the Government needs to do right now, in terms of

their program, is develop an effective way to have consumers help
design and develop these programs. And this is more than question-
naires and focus groups. This means funding some coordinated efforts,
with both consumers and nutritionists, and other resources that are
involved.

Senator MCGOVERN. Fine.
Well, thank you very much, Ms. McConnell. We appreciate your

testimony.
Tomorrow the committee will meet again at 9 o'clock, and we will

hear Carol Tucker Foreman, the Assistant Secretary for Food and
Consumers Services of the USDA; Don Kennedy, Commissioner, Food
and Drug Administration; and Al Kramer, Director, Bureau of Con-
sumer Protection. the Federal Trade Commission.
Congressman Fred Richmond, who was supposed to have testified

today, but was unable to be in Washington today, will be on the wit-
ness list tomorrow.
And that completes our hearing for this morning.
[Whereupon, at 11 :06 a.m., the subcommittee recessed, to recon-

vene at 9 a.m., Thursday, August 10, 1978, in room 324, Russell Senate
Office Building.]
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NUTRITION LABELING AND INFORMATION

THURSDAY, AUGUST 10, 1978

U.S. SENATE,

SUBCOMMITTEE ON NUTRITION OF THE
COMMITTEE ON AGRICULTURE, NuTRITION, AND FORESTRY,

Washington, D.0 .
The subcommittee met, pursuant to notice, at 9 a.m., in room 324,

Russell Senate Office Building, Hon. George McGovern (chairman
of the subcommittee) presiding.
Present: Senators McGovern and Melcher.

STATEMENT OF HON. GEORGE McGOVERN, A U.S. SENATOR FROM
SOUTH DAKOTA

Senator MCGOVERN. The subcommittee will be in order.
Today the Nutrition Subcommittee continues its initial investiga-

tion into the topic of nutrition labeling and information. Yesterday's
witnesses provided the subcommittee with several different perspec-
tives. Some of the highlights were:
No. 1, the critical and complex role of the media in conveying nutri-

tion information—both with respect to programing and advertising.
No. 2, the necessity of developing a consistent labeling system for all

foods.
No. 3, the potential for providing nutrition information in restau-

rants, particularly fast-food chains.
No. 4, the importance of balancing the value of a meaningful and

relevant nutrition label against what is practical and economically
feasible.
No. 5, the need for experimentation with different ways of presenting

nutrition information in the marketplace.
I believe that a vital matter for all concerned parties is what cost,

if any, is incurred by supplying the nutrition information.
I was encouraged by Esther Peterson's testimony yesterday that

one of the best anti-inflation fighters we have is information. This
suggests that the cost, if any, of furnishing nutrition information
could be offset by the savings which can result from more informed
food-purchasing decisions.
I also want to emphasize that we must protect both the right to

know what is in our food, and the right to choose what food we want
to eat.
Before welcoming this morning's witnesses, I have the following ob-

servations to make:
(37)
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It appears from all I have heard and read to date that the present
labeling system is not useful or appropriate. Therefore, we must de-
termine what nutrition information the public wants and needs, and
how best to convey that information.
In proceeding, it is crucial that we weigh all factors to insure that

the nutrition information system is credible, helpful, and feasible.
This morning, the leadoff witness is my counterpart in the House of

Representatives, Congressman Fred Richmond, who is chairman of
the Subcommittee on Domestic Marketing, Consumer Relations, and
Nutrition, and I think is well known in the nutrition community. He
has been the leader in the House on strengthening our nutrition pro-
gram, the child feeding programs, the food stamp program, and the
whole range of nutrition efforts.
So we are very pleased and proud to welcome you to the committee,

Congressman Richmond. You may proceed in any way you see fit.

STATEMENT OF HON. FRED RICHMOND, A REPRESENTATIVE IN
CONGRESS FROM THE 14TH DISTRICT OF NEW YORK

Mr. RICHMOND. Thank you, Senator McGovern. Rather than read
my prepared statement, I would like to offer it for the record.*

Senator MCGOVERN. The statement will be made a part of the record.
Mr. RICHMOND. Thank you very much.
I would like to thank you for inviting me here, and I would also like

to thank you and your staff for the fine education you have given me
in nutrition. After all, I am a newcomer compared to what you and
your Select Committee on Nutrition have done. I think you have paved
the way for many of us who are interested in nutrition to make some
real progress.
I think the American public is becoming more conscious of the fact

that you are what you eat, and that good nutrition policies can possibly
save the average person an enormous amount of money, not only in his
marketbasket, but in his medical bills.
I believe that based on good nutrition, careful shopping, a return

to healthy values, the average consumer could probably save between
25 and 30 percent on the, cost of his marketbasket. At the same time he
could afford better food, certainly more palatable food, and help re-
store the family tradition of dinner together at home, which you and I
remember was part of our own family life. Unfortunately in recent
years the fast-food market has affected our lifestyle to the point that
many parents would either give their children a few dollars and tell
them to go to MacDonald's rather than prepare dinner at home.
I would like to encourage people to buy more fresh foods in season,

less processed foods, less manufactured foods, and actually do a little
more cooking again. Cooking can be enjoyable, as well as educational,
and certainly it does serve to strengthen the family unit. As a child, I
remember the greatest training I got for life was arotind the dinner
table.
I think we all know the story about the Kennedys. The Kennedys

insisted that the entire family be at the dinner table every single night,
and Joe Kennedy would decide on the subject of the conversation that

*See p. 68 for the prepared statement of Congressman Richmond.
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evening and that was the subject they discussed. The evening meal at
home played a major role in the Kennedy family.
I think that by returning to good eating habits, good nutrition, and

by going back to using fresh foods in season and actually cooking,
family life would be improved.
When it comes to labeling, we have Dr. Kennedy here, I know; and

in spite of our frequent collisions with him 
Dr. KENNEDY. I am hiding.
Mr. RICHMOND [continuing]. I believe he is sensitive, I believe he

cares, I believe he, too, wants to improve the health of the Nation, and
also improve the labeling of packaged food products.
I have five suggestions which I am sure you are quite familiar with.

First of all, I think we ought to include nutrition information on the
label of all packaged foods.
We ought to list specific ingredients of all packaged foods, including

any added colorings or flavorings.
We should list all ingredients by percentage of total volume on our

labels and we should have an indication of the fat, cholesterol, sugar,
and salt content.
I had a meeting with Dr. Kennedy last week and he too finally

agreed that cholesterol should be prominently exhibited on the label.
He now agrees that people should know how much cholesterol there is
in any food product they buy.
And, also I think we should use graphic labeling. Esther Peterson

discussed that at great length yesterday. Isn't it a shame that we who
think of ourselves as the first country in the world should be so far
behind on things such as health, labeling, and nutrition.
I have enjoyed working with you. My subcommittee enjoys working•

with you. You have taught us a great deal. Your staff has been most
helpful, and I just applaud everything you do and I am delighted to
follow in your footsteps.
Thank you very much.
Senator MCGOVERN. You are very good for the morale this early in

the morning, Congressman. We should have you over here more often
to help us get the day started.
Mr. RICHMOND. I am available.
Senator MCGOVERN. From your experience, Congressman Rich-

mond, and I know you have had a wealth of experience in the business
world, do you think that the concern about nutrition has reached the
point in this country where food companies could actually use, in the
best sense of the word, nutrition to market their products? In other
words, it is getting to the point where it is even good business to give
the consumers food that is well labeled, that is nutritious, and is of the
best quality that we can supply? Do you think more and more people
are concerned about that, to the point where it is a selling factor?
Mr. RICHMOND. Senator, I think that for a long time the food indus-

try was less than enthusiastic about consumer demands for full dis-
closure of product information on food labels. Regulations which call
for mandatory open dating of perishable products, as well as listing of
percentages of ingredients—which I have also proposed in my testi-
mony—pose problems in terms of shelf stocking and recipe disclosure
to food processors. However, I do think that the food industry is now
realizing that it must respond to current attitudes which favor con-
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sumer rights. I think they are realizing that through better dissemina-
tion of nutrient and product information, they will be able to meet,
their own self-business interests while also meeting their responsibili-
ties to consumers. As long as there is industry participation in dis-
cussion meetings with consumer groups and Government agencies,
I think that industry will be responsive to providing better nutritional
labeling on packaged foods.
Senator MCGOVERN. I know you have held some hearings recently

on RDA's. Was there any support for continuing to use the USRDA's
on food labels and, if so, what are the reasons?
Mr. RICHMOND. While chairing hearings on the adequacy and

usefulness of recommended dietary allowances, I heard over-
whelming agreement among the scientists, consumer representatives,
Government officials, and educators that consumers are not able to
translate USRDA into useful dietary information. Furthermore, our
subcommittee has been conducting an intensive survey of the role of
the Federal Government in providing nutrition education. During the
course of our hearings, my colleagues and I have been told repeatedly
by the public that they are simply unable to make use of nutrition
labels as they are currently constituted by the Food and Drug
Administration.

It is obvious that labels on canned commodities and processed foods
need to be improved. In the meantime, however, I would like to see
graphic labeling used in supermarkets—particularly with respect to
fresh fruits and vegetables—because pictorial representation of nutri-
tion information is one technique we need to begin exploring. I think
these have great potential for helping consumers make better decisions
in the marketplace about the foods they wish to purchase.
Senator MCGOVERN. Thank you very much, Congressman Richmond.

We appreciate your testimony and your full statement will be made
a part of the record.
We look forward to working with you as these hearings proceed.
Mr. RICHMOND. Thank you, Senator McGovern.
Senator MCGOVERN. I think I will ask all of our witnesses who are

here now to come to the table: Carol Tucker Foreman, Assistant Sec-
retary for Food and Consumer Services, USDA; Dr. Don Kennedy,
Commissioner, Food and Drug Administration; Mr. Al Kramer, Di-
rector of the Bureau of Consumer Protection, Federal Trade
Commission.
Dr. Kennedy, I think we will begin with you and then follow it up

with Ms. Foreman and Mr. Kramer.
We want to welcome you to the committee again, Dr. Kennedy. We

know the great interest you have in this field and in protecting the
, public's health and well-being, so we are pleased that you have taken
the time to testify this morning.

STATEMENT OF HON. DONALD BEICIIEDY, COMMISSIONER, FOOD
AND DRUG ADMINISTRATION

Dr. KENNEDY. It is nice to see you again, Senator McGovern, with
my long pants on. I am grateful for the chance to appear before the
subcommittee today and discuss the joint efforts that the Food and
Drug Administration, the Department of Agriculture, and the Federal



41

Trade Commission have underway to assess the public's desires, their
needs, their capacities to understand and their policy wishes with
regard to food labeling. Obviously your invitation to appear here is one
that arrives at an auspicious time. We welcome all of the attention that
can be focused on the subject of food labeling and on the hearings
and we hope today's discussions will generate additional consumer
interest in participating in them.
We see the food labeling hearings as the key component in a new

effort to improve food package information. Other elements include a
review of our existing regulations and consumer surveys and studies.
Before discussing the entire effort, I think I might begin by just

reviewing briefly the history and status of food labeling.
As you know, the principal Federal food labeling laws are admin-

istered by the Department of Agriculture, which is responsible for
meat and poultry products, and FDA, which is responsible for other
foods. The laws under which both agencies operate were originally
passed in 1906. Through the years some revisions have been made,
but I think it is fair to say food labeling has remained fairly static
in concept over about the last 40 years, a time during which really
profound changes have taken place in food technology, as well as in
consumer attitudes. As a result of trying to respond with a fixed stat-
utory base to these changes in consumer wishes and in technology, we
have generated a rather complex set of food labeling regulations. It
is not, as some have said, a nonpolicy, but its directions are, admittedly
very difficult to discern, and we agree with much of the contemporary
congressional concerns about the shortcomings of current food laws
and regulations.
Later this month, the three agencies are going to hold the first in a

series of five public hearings on food labeling. These hearings have
been scheduled in different cities throughout the United States. We
have undertaken an extensive campaign to encourage consumer par-
ticipation in them and to acquaint the public with the particular issues
we are going to cover. This includes the issuance of national and lo-
cal press releases; public service announcements; letters of invitation
with background material, predominantly a Federal Register document
on which we worked very hard and which we all believe is a model of
clarity in setting out the issues; letters of invitation to thousands of
consumers throughout the country; plus specific mailings to individ-
uals in the hearing areas. FDA's Consumer Affairs Officers and
USDA Extension Service people are working together at the hearing
sites to encourage consumer participation, and we have had tremen-
dous help from other parts of Government with primary concern for
community action programs, and, of course, we have had the help and
active support of Esther Peterson, the Special Assistant to the Presi-
dent for Consumer Affairs. .
We are also interested in obtaining as part of the same effort some

views from the community of academic nutrition, and with the help
of the American Institute of Nutrition—AIN—we have informed
about 1,600 nutritional scientists around the country about the hear-
ings and asked them to present their own views.
I am going to submit for the record, with your permission, Mr.

Chairman, copies of the Federal Register announcement and all of
these prehearing materials so you and your colleagues can get a look
at the way we are trying to set up this enterprise.
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Senator McGovEim. Without objection, those materials will be made
a part of the hearing record.*
Dr. KENNEDY. Kr. Chairman, let me just try to discuss in a much

briefer way than my written testimony, the seven rather broad food
labeling topics that we are going to cover during these public hearings,

iand which have been laid out n a preliminary way in the Federal
Register notice we published in preparation for the hearings.
The first of these topics is ingredient labeling. We have asked for

comments on order of predominance in which ingredients are listed
and whether or not quantitative ingredient listing should be employed.
We heard a little bit about that a moment ago from Congressman
Richmond. The public has been asked if percentage of ingredient
should be a part of the product name, how specific ingredient names
should be, and whether labels should be flagged in some way when
formulation changes have occurred in a familiar food product.
A second topic will be nutrition labeling and other dietary informa-

tion. We have asked consumers to comment on the usefulness of nutri-
tion labeling and to suggest ways in which nutrition labeling could
be improved, including views on the kinds, use, and effectiveness of
graphics.
We frequently hear admiration expressed for the Dutch graphic

system. I generally tend to agree with that, but it was arrived at as a
result of a single corporate decision. It is clever, but it is not clear that
it is the best possible solution, and I think substantially more efforts
at testing and evaluating- ought to go into the matter before we decide
that a articular format has more going for it than any other possible
formula.
The other dietary labeling on which we are going to seek consumer

input relates to whether there is a value in listing amounts of calories,
sugar, sodium, fiber, and cholesterol. I think most of us agree that
there is a value in declaring percentages of sugar as part of the names
of food, for example.
A third topic of discussion for these hearings is open data labeling.

We want to learn from consumers which types of foods they think
require open dating and whether an explanation of the date should
be included. Some surveys indicate substantial confusion among con-
sumers, even in areas where dating has been required for some time,
about what a particular date means. We want to ask what the most
meaningful type of open date labeling is; whether it should be pack
date, pull date, quality assurance date, or expiration date; whether
storage and handling instructions should be included; where con-
sumers agree open dating information should appear on the label,
how it should be declared, and so on.
Another topic that should provoke comment, we think, since every

time it is raised or every time I raise it it certainly provokes comment,
is the subject of imitation and substitute foods. As you know, current,
regulations require a food that resembles another to be called "imita-
tion" if it is nutritionally inferior to the food it imitates. However, if
a substitute food is nutritionally equivalent to an existing product or
is made so by a manufacturer by fortification, the marketer may give
it a different name rather than calling it "imitation." He cannot call

*See pp. 74-107 for the material submitted by Dr. Kennedy.
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it. by the same name as the imitated food, but can call it by a fanciful
name, followed by an established descriptive name

' 
and he need not

apply the term "imitation." That is a regulation we have had in place
for some time. It is based on a reasonable hypothesis. Imitation bacon,
for example, doesn't tell you a lot about what you are about to eat.
It does specify one thing and that is that what you are about to eat is
not bacon, but it doesn't tell you anything very affirmative about what
it is. However, there are strong views on the part of consumers about
imitation labeling, as I know, to my sorrow, and we think that they
ought to have a chance to express those views and that we ought to
then try to distill out what they think about it.
We have also invited consumers to let us know their views on the

topic of food fortification; what they think the reasons are for adding
vitamins and minerals to foods, other than to correct real or suspected
nutrient deficiencies; what criteria ought to be used in determining
whether foods should be fortified; the advisability of prohibiting
fortification of certain foods; whether there should be standards for
regulating fortification or limits on fortification ;" and what are the
values of standards of identity in regulating fortification and how
should the standards be used for that purpose.

Still another topic on which we are requesting input is the total
food label. I think one of the reasons why we have gotten into our
well-advertised difficulties in food labeling, Mr. Chairman, is that we
try to do valuable thing,s one at a time. Each sounds splendid at the
moment, but eventually those requirements do pyramid and many con-
sumers are telling us that they are now having a hard time with the
amount of information that is on the label. Have we lost sight of the
overall design. What the consumers will tell us ought to be the param-
eters in the total label design. We have asked consumers to tell us
what they believe to be the degree of importance of the various bits of
information that are now included on food packages;  if there are im-
proved methods of labeling format or arrangements that would be
helpful to them;  if certain ingredients should be designated on labels
by symbolic markings.
The final topic we are going to cover deals with the use of "safe and

suitable" ingredients, a concept that is almost as controversial as
"imitation" foods. We now permit the use of alternative "safe and
suitable" ingredients in standardized food if they do not change the
food's character or nutritional value. This policy was devised to allow
flexibility for the manufacturer to use different ingredients because of
seasonal changes and to take advantage of new technological advances.
Many consumers now appear to be telling us that we have weighted
the balance a little in favor of innovation and very little in favor of
guarantees, real and perceived guarantees, that consumer expectations
will always be met and met precisely in the marketplace. To resolve
this issue we have asked consumers for their views on food standards,
what alternatives might be useful, if standards of identity are needed
for certain foods and why, whether standards of identity are actually
necessary if more ingredient information is given, and whether the
"safe and suitable" policy should be changed.
There has been some criticism of both the "safe and suitable" in-

gredient policy and the "imitation" food policy in the Congress and
some concern has been expressed about how these policies are going to
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be handled in the public hearings. It has been argued, for example,
that the legal basis for our actions is already questionable and we
should hold in abeyance all proposals until the hearings end. My view
has been, Mr. Chairman, that we want to leave every major issue open
for discussion and not foreclose it by taking regulatory action in the
interim, and we have stayed 18 or so regulations with that in mind. We
have published others in preliminary form, but they are in the mid-
stream of notice and comments, rulemaking processes that will leave
consumers plenty of time to get into that process after the last of the
five national hearings has been concluded.
In general, we are declaring what amounts to a regulatory morato-

rium in the areas to be covered by the food hearings so that we can in-
corporate the output from this exercise into regulations development.
In addition to these hearings and what we are going to do with the

results, I want to mention that we have undertaken a number of sur-
veys and special consumer studies that are going to generate additional
information of particular value in the effort to improve food labeling.
In the next few weeks, for example, we are undertaking a major survey
of consumer attitudes, knowledge, and behavior. We are going to try
to generate a national probability sample of about 1,500 family food
purchasers and look at a number of subjects, including nutrition label-
ing, ingredient labeling, open dating, and so forth. The study will
focus on the information that is on, or perhaps should be on, food
labels and how those consumers actually use it or could use it.
In addition, in collaboration with AIN and the Grocery Manufac-

turers of America, we are going to extract from this main consumer
survey those questions pertaining to specific nutrition-related infor-
mation that might appear on the label and address the same questions
to representative samples of the nutrition scientific community, con-
sumer organizations, food manufacturers, and retail food marketers.
So we think by the end of this year we should have, in addition to the
views that we will collect from the hearings, some quantitative infor-
mation from five major population segments on what nutrition and
related dietary information ought to be on food labels.
I would just mention in conclusion that we think that these hearings

and the consumer surveys and studies are really a part of "Operation
Common Sense," in which our Department attempts to rationalize reg-
ulatory processes under the general umbrella of regulation reform
which this administration has so strongly emphasized. We hope all
of these efforts will lead in a systematic and straightforward way to
the selection of the best food labeling policy for the consumer that we
can put together. In turn, it will determine what we have to do to
assure that that policy is implemented. I think it is only going to be, in
part, a matter of issuing new regulations and revising current regula-
tions, Mr. Chairman.
As I testified earlier in this session before Congressman Rogers, I

believe that legislation to amend our law, and. quite possibly new
statutory provisions for the Department of Agriculture may be nec-
essary in order for us to go down the same road and go as far and as
effectively as we need to.
Thank you very much.
Senator McGovERN.. Thank you very much, Dr. Kennedy.

v.
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We are in the middle of a rollcall over in the Senate. I am going to
have to defer the questions for a few minutes while I run over and
answer. I will be right back.
[Short recess.]
Senator MCGOVERN. The hearing will resume at this time.
Dr. Kennedy, would you agree that the existing information indi-

cates that the American people are unable either to understand or to
utilize the current labeling system effectively?
Dr. KENNEDY. I am not very confident of the quality of the evidence,

but I think that the preponderance of the evidence suggests that the
labels are not being used to anything like the fullest possible extent.
Senator MCGOVERN. Do you see these hearings that you are now

involved in with the other departments and agencies as a first
step in building continued cooperation and coordination between
the various Federal agencies that have food labeling and advertising
responsibilities?
Dr. KENNEDY. Yes with the minor caveat that it is not really the

first step, but the third or fourth. I think that there has been good co-
operation between all three agencies on a number of issues in the past.
But I would say that this is our first comprehensive attack on the food
labeling problem and, for that reason, we hope that it is going to usher
in a much higher level of cooperation and joint effort.
Senator MCGOVERN. You referred to criticism of the FDA's safe

and suitable ingredients policy and also its imitation foods policy. Who
is behind these doubts and criticisms? What are you referring to?
Dr. KENNEDY. Well, I was alluding indirectly, Mr. Chairman, to

my unfortunate adventure of last summer in which I was billed as
attempting to destroy the quality of ice cream as American consumers
have come to know and love it. There was, I think it is fair to say,
both a surface manifestation of concern, and a keener manifestation
of concern. In working with that particular problem, we did learn
consumers mistrusted the "safe and suitable" policy and that they
mistrusted the "imitation" food policy.
Of course the criticism involved other considerations having to

do with foreign exports and the maintenance of a system of price
supports for nonfat dry milk solids that were at stake. I hope you
won't be offended by the observation that some of the tears shed for
ice cream were crocodile tears. Nonetheless, one learns important les-
sons even in adversity, and one of the lessons that I learned is that
consumers are confused by and, thus, not fond of the "imitation" policy
and the "safe and suitable" policy. That is one of the reasons why
we are going to go out and ask them for their views on food labeling
and food labeling policy.
Senator MCGOVERN. Do you need further legislative authority to

proceed with the comprehensive food labeling policy?
Dr. KENNEDY. It is difficult to envision a policy emerging from these

hearings that would not require some additional labeling authorities.
We have in the past repeatedly said to the Congress that the authority
to require complete ingredient disclosure, the authority to require a,
quantitative declaration of ingredients, the authority to require nu-
trient labeling on foods, are all authorities that the agency would
find useful and helpful in establishing what constitutes good food

33-261 0 - 78 - 4
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labeling. I think it is safe to say, without prejudicing the outcome of
these hearings, that those additional authorities will be among the
things we need.
I would hope, Senator, if I might just add one thing, that now we

will be able to pay simultaneous attention to the statutory needs of
the Department of Agriculture

' 
as well as of my Department, in this

regard. It would be a shame if by the accident of concern developing
at different times and different committees of the Congress that we
had authorities given to one, but not to the other. That would per-
petuate a situation in which we are not able to travel the same
road. Now that we want to, I think it is terribly important that we
be able to.

Senator MCGOVERN. You mentioned in your testimony, or referred
to it a couple times, that your hearings are seeking to learn what con-
sumers want in the way of labeling. That may be a somewhat different
question in some cases than what is needed to identify sound labeling
practices. What are you going to do on the second score?
Dr. KENNEDY. I think that is the main objective, Mr. Chairman, of

the other prong of the attack that I alluded to, the consumer surveys
and studies. I believe there are some things that people will not volun-
teer but that you have to learn by evaluating the way in which they
behave.
I would want to express the conviction that we have yet to see the

application of the very best in applied social science to the problem
of consumer behavior and consumer understanding of labeling. We
see this on the drug side of our mandate all of the time and it is
troubling. I wish that there were better ways of mobilizing all of the
talent in the applied social sciences that consults readily for the pri-
vate sector but, in my opinion, that has not as yet been effectively
geared into working in the public interest.

Senator MCGOVERN. What are you doing to get industry input in
your hearings, Dr. Kennedy? Do they play a significant role in the
hearings and investigations you and your associates are planning?
Dr. KENNEDY. In the investigations, Mr. Chairman, but not par-

ticularly the hearings. Our experience has been that when one an-
nounces a public hearing, industry groups are well organized to take
advantage of these opportunities and that we hear a great deal from
them, sometimes to the exclusion of individual consumers. Hearings
preceded by Federal Register notices are effective mechanisms for re-
cruiting the views of Washington-based organized people who know
how to read the Federal Register and know how that process works.
Our emphasis in these hearings around the country has been, rather,
to reach out to and interest individual consumers and then to gain their
participation. Later we will probably want a three-agency task force
to process that work product. Then a rather comprehensive policy
document might be published in the Federal Register with hearings
held on the document in such a way that we would get a more organized
form of input.
We are not rejecting the prospect of industry participation in these

national hearings, but we are not encouraging it either. We are giving
preference to individuals, wherever they are from.
Senator MCGOVERN. What about cost factors in labeling? I think

all of us know—Ms. Foreman, most Of all—the sensitivity of this food
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inflation issue. Will the hearings that the executive branch is con-
ducting look at that question of any possible impact on food costs
from changes in the labeling system?
Dr. KENNEDY. We will certainly look at that as part of the policy

development process that takes place after we collect this range of
views. Obviously alternatives do need to be costed out and one of the
things consumers have to tell us is how much such information is
worth to them. That is, for a marginal dollar or a marginal 10 cents,
do you want more information or do you want a little more food. It
is a hard question to ask. People tend to answer it differently, depend-
ing on how hungry they are and who they are. It is not a trivial ques-
tion and I would not pretend to have, at the moment, a clear way of
addressing it, let alone answering it, but it is clearly a subject we
are interested in and would want to cover.
Senator MCGOVERN. What about the problem of uniformity in the

way USDA and FDA exercise the authority they have on labeling,
Dr. Kennedy?

Dr. KENNEDY. I think it is inadequately uniform at this time, partly
because of differences in statutes and in regulatory history. We are
very determined, Ms. Foreman and I, to make it more uniform, and
that is one of the reasons for this exercise.
Senator MCGOVERN. Dr. Kennedy, as you know, Senator Melcher

and some 21 other Senators, and, I think, a number of House Members
have joined in two letters to you urging the labeling of sodium chlo-
ride, salt content in foods. Can you give us any indication yet of
what action you expect to take on that?
Dr. KENNEDY. Well, I can tell you my personal concern for the

labeling of both sodium and sugar content in foods. As you have said
so often, I think that we have reached the point at which it is as im-
portant to know the amounts of things that foods contain that we
would prefer to do without as it is to know the amounts of things
foods contain that we want to consume in certain quantities each day. I
am, in general, very sympathetic to that approach.
The reason for not moving with immediacy to require such declara-

tions is twofold: First, authority to do so is not absolutely clear. How-
ever, as I testified before you on another subject earlier, that would not
restrain us. We would be willing to spend the followup legal re-
sources, as well as the initial dollars, for that good purpose. The second
concern is a little more serious and it has to do with what I said earlier
about the total food label. I have the feeling if we attack the problem
of quantitative disclosure piecemeal, we will have a label that, as many
people find now, is decorated in so many different ways according to
so many independent worthwhile principles that comprehending the
whole is difficult.
Senator MCGOVERN. I agree with that. I think you need a compre-

hensive label.
I wonder if you could have your general counsel submit what

changes in statute you think are necessary to bring about conformity
or if you feel that statutory changes are necessary. We don't need that
immediately, but it would be helpful to have it for the record.
Dr. KENNEDY. Yes of course, we will.
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[The following information was subsequently received by the
committee :]
Since we are in the process of holding public hearings on food labeling and

will be starting consumer surveys in the very near future on the subject, it
would be premature now to suggest statutory changes which would affect all
food labeling requirements. However, with regard to the specific matter of quan-
titative ingredient information on food labels we offer the following comments.
It is often important to know the quantity of certain ingredients in a food,

for example, the percentage of shrimp in shrimp cocktail. At the present time we
do have regulations which require, under certain circumstances, that the common
or usual name include the percentage of a characterizing ingredient. We believe
it would be useful to expand this regulation to provide for more general quanti-
tative ingredient information on food labels but do not believe it would be
necessary to require that the quantities of all ingredients be declared. Rather,
such a requirement should be applied selectively to those products for which
it would be most helpful to consumers to know the amount of a certain ingre-
dient (s) in the item.

Statutory authority to require quantitative ingredient information would en-
able us to provide this additional information to consumers without having to
face a legal challenge of every new regulation requiring such label information.
You undoubtedly are aware of bills currently in the Congress, such as H.R.
10358, S. 2540, and S. 3117, which would provide for percentage ingredient in-
formation. We believe the provisions in these bills would be more beneficial if
they were modified to permit quantitative ingredient information rather than be-
ing limited to percentage information.

Senator MCGOVERN. Senator Melcher.
Senator MELCHER. Thank you, Mr. Chairman.
Dr. Kennedy, we are all aware that when we look at what is being

done on labeling there is a question about the division of responsibility
among several agencies. How do you feel this works?
Dr. KENNEDY. Well, I think that the most serious aspect of that

division of responsibility is that it has led in the past, and it is my
understanding that Ms. Foreman will be testifying later on this par-
ticular point, to differences in the labeling requirements that are put
on meat and poultry products for which USDA has responsibility and
other types of food products for which FDA has responsibility and
this is, in part, due to differences in past regulations and statutes. I
believe we can resolve a lot of these problems, and we are determined
to do so, simply by formulating a joint policy, as we expect to do at the
end of these hearings, and then moving our own regulations to accord
with it.
Senator MELCHER. It seems to me that the labeling that is done is

often of an affirmative nature. I think it is proper to call meat labeling
as required by USDA affirmative labeling required by law for inter-
state commerce.
Now whose responsibility is it, first of all, to look at fish in this

country?
Dr. KENNEDY. To look at fish?
Senator MELCHER. Yes.
Dr. KENNEDY. Well, in general, fish products are FDA's regulatory

responsibility.
Senator MELCHER. Why haven't we ever had a proposal, then, if

that is your responsibility, for a comprehensive program for the in-
spection of fish? Do you think that it doesn't pose a health problem?
Dr. KENNEDY. Well, there is a divided responsibility there. For ex-

ample, we set tolerances on poisonous and deleterious substances in fish
and are responsible for labeling regulations. As you know, the National
Marine Fisheries Service of the Department of Commerce has mounted
for many years voluntary inspection and quality grading programs
among fish processors.
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Mr. Quinn may wish to add something to that.
Senator MELCHER. Nobody assures that fish—the seafood products—

nobody assures that they were prepared in a sanitary way?
Dr. KENNEDY. Oh, yes.
Senator MELCHER. Who does that.?
Dr. KENNEDY. We do that.
Senator MELCHER. How do you assure that?
Dr. KENNEDY. We inspect, for example, salmon canneries all over

Alaska. They are subject to all of the regulations that affect other
establishments in the United States, other kinds of foods, so that in
terms of bottom line safety guarantees, we have the same responsibility
with respect to those kinds of products that we have 
Senator MELCHER. Commissioner, I can't recall the last time I ate

any canned salmon but how about fresh salmon or frozen salmon?
Dr. KENNEDY. Well, frozen salmon that is shipped in interstate

commerce would be subject to FDA quality control.
Senator MELCHER. Quality controls don't necessarily mean that there

was any inspection at the time the salmon was prepared, though,
does it?
Dr. KENNEDY. We never maintain continuous inspection over food

quality, over food preparation establishments of the kind that the
Department of Agriculture does. Our law is quite different in that
regard. We do have good manufacturing practice regulations. We reg-
ularly visit establishments. We inspect products and we inspect prac-
tices, but we do not have inspectors that live in processing plants or
anything of that sort.
Senator MELCHER. The quality control is merely a method by sam-

pling, and random sampling in a very small percentage of the product,
is it not?
Dr. KENNEDY. That is correct.
Senator MELCHER. And the regular visitations that you refer to to

appraise that processed fish or other seafoods is how regular?
Dr. KENNEDY. It would depend, Senator, on the frequency of prob-

lems that we have encountered with the establishment and its size and
a number of other factors. I can supply details of our inspection pro-
graming algorithm, if you like. It is very complicated, so I can't give
you an average interval. It could be that for a small fish packing es-
tablishment, with a good compliance record in the past, the frequency
of visits could certainly be less than one per year, couldn't it?
Mr. QUINN. It averages longer than one per year. We don't treat fish

differently from any other food product. It might possibly average one
a year.

Senator MELCHER. How many cases of salmonellosis in the past sev-
eral years has been traced to seafood?
Dr. KENNEDY. Traced to seafood in the last several years? I would

have to look that up and supply it for the record.
Senator MELCHER. Where would you look?
Dr. KENNEDY. The Center for Disease Control epidemiological

reports.
Senator MELCHER. Doesn't it ever bother you that some of the most

fatal, most tragic cases of salmonellosis has been identified with
seafood?

Dr. KENNEDY. It bothers me, but I think it should be borne in mind
that there are two kinds of microbiological problems associated with
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food processing. No continuous inspection mechanism can detect bac-
terial contamination as food is being processed. All it can do is to make
sure the processing system, the canning operation, the cleanliness and
sanitation in the plants are adequate. I am not aware of serious salmo-
nellosis or botulism problems that have been associated with seafood
packed by FDA-inspected firms in this country. That doesn't mean
that there has never been one. It means that where those have occurred
they have occurred because of things like damage to a can in transit,
which could not possibly have been prevented by an inspection opera-
tion going on at the site. A case of that sort occurred this past week in-
volving a can of salmon packed in and by an Alaskan firm and shipped
to the United Kingdom. It turned out, as a consequence of investiga-
tions done in Britain, to have been the result of can damage. No con-
tinuous inspection program going on could have intercepted that
problem.
Senator MCGOVERN. Senator Melcher, would you yield a moment?
Senator MELCHER. Sure.
Senator MCGOVERN. Dr. Kennedy, we are operating under kind of a

time constraint here, I have learned, because of the Senate rules that
are going to require us to break up at 11 o'clock, but I wonder, along
the line that Senator Melcher has been questioning, if you can furnish
us some more information in writing in response to Senator Melcher's
queries about the systems you are using for seafoods.*
Dr. KENNEDY. I would be delighted to. I apologize for being dis-

cursive in my last answer.
Senator MCGOVERN. No, it is just that we have been notified we have

to adjourn the committee at 11 o'clock. This committee can't control it.
It is the Senate rules. We can stay in session for 2 hours, but since the
Senate began at 9 o'clock today, we are under a very tight constraint.
Did you have any additional questions, Senator?
Senator MELCHER. Yes.
Commissioner Kennedy, you keep getting back to the canned prod-

uct and I am not talking about the canned product; I am talking about
the fresh product and the fact that it appears to me that we have no
system in this country to inspect or to regulate seafood processing,
unless something happens that is pretty bad and then we go backward.
There is no affirmative program.
I see you shaking your head back there, but the fact is we have no

inspection on seafood that is comparable to what we have on meat and
poultry. I have long thought we should have, that it should be a type
of continuous inspection that as far as I know, I haven't looked at any
botulism reports lately, but as far as I know, the greatest danger. in
seafoods is the fresh product, and I think it is a gap in our inspection
services. As long as 5 or 6 or 7 years ago I introduced a bill in the
House to fill that gap and to require continuous inspection. There has
always been a question if you do it, or who should do it, and I would
like some ideas.
One of the cases that I found very al arming was a salmone.11osis

outbreak in, I believe, a nursing home right over here in the Baltimore
area where quite a few people were ill, scores of people were ill. Thep
were some fatalities. It was salmonellosis. It was identified down in

*The information received by the committee was too voluminous to be duplicated, but
will be retained in committee flies.
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Atlanta. That is how they knew the food that came in, by typing the
salmonella. I don't know that we could avoid salmonella poisoning in
seafood, but I think seafood inspection is a blank spot in our inspec-
tion system. I like the affirmative stance where food products are iden-
tified for the consumers as having been inspected.
I have no particular feelings against the seafood industry. My

family and I increasingly eat more of it. It is not only very tasteful,
but high in protein, delightful, but I would like assurance it is sani-
tary and healthful. I think the fresh seafood industry is big enough
in the United States to want to convince consumers that they have
excellent products. I am searching for affirmative procedures to do that,
and I would like some suggestions in this written report on that;
on the fresh seafood, not on the canned.
Dr. KENNEDY. I am sorry, I was talking around your point, Sen-

ator. We will be glad to think about that problem and supply you
with information.
Senator MELCHER. Thank you very much.
Senator MCGOVERN. Thank you very much, Dr. Kennedy. You may

leave, if you wish.
Dr. KENNEDY. I think I will stay.
Senator MCGOVERN. I will give you the option. We will turn to Ms.

Foreman now, Assistant Secretary for Food and Consumer Services
of USDA.
Ms. Foreman, if you can, give us a summary and highlights of what

you have to say, and then we will turn to Mr. Kramer and let him
make a statement and then whatever time we have left we will have
questions.
Ms. FOREMAN. Thank you, sir. I will try to summarize my state-

ment, if you will have the whole thing put in the record.
Senator MCGOVERN. The entire statement will be made a part of the

record, and that is true with Dr. Kennedy and Mr. Kramer.*

STATEMENT OF HON. CAROL TUCKER FOREMAN, ASSISTANT
SECRETARY FOR FOOD AND CONSUMER SERVICES, U.S. DEPART-
MENT OF AGRICULTURE

MS. FOREMAN. I am delighted to have the opportunity to be here
with my friends from the Food and Drug Administration and the
Federal Trade Commission. I strongly believe that we need a basic
reevaluation of our labeling policies and that it is a long overdue
reevaluation. We really don't need to look any further than the cal-
endar to find out why.
The basic food and drug laws and meat inspection laws were passed

almost 70 years ago and things were a lot less complicated in food
marketing back in the days when they were passed. The marketplace
offered mostly raw agricultural commodities and it was likely to be a
peddler's pushcart or perhaps a mom and pop store or a small market,
In the 1940's you recall that one company introduced a new advertising
slogan that it offered a spectacular 57 varieties and everybody was
suitably awed by that. After all, those little mom and pop stores were

*See p. 70 for the prepared statement of Dr. Kennedy along with supporting material;p. 109 for the prepared statement of Ms. Foreman; and p. 113 for the prepared statementof Mr. Kramer.
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getting kind of crowded by that time, but even then in some larger
cities people were beginning to push their carts not through just
markets, but through supermarkets and the age of superlatives was at
hand.
I don't know how many varieties the Heinz people are offering

today, but the consumer in 1978 is confronted with a bewildering array
of some 10,000 food products, many of them highly processed and pre-
packaged. No one wants to return to the good old days of very limited
choice, but it is imperative that the consumer have some effective tools
with which to deal with the enormous variety of products that are
available today. In that connection, labels play a crucial role in help-
ing consumers make intelligent choices.
In our complex food systems, labels have to do more than just iden-

tify the product. I believe they have to tell us something about its qual-
ity and its nutritional adequacy. The recommendation of the committee
in its "Dietary Goals for the United States" that the Congress require
certain nutritional information to be placed on all foods is recognition
of the label's enormous importance. It seems to me that this recom-
mendation also acknowledges, at least implicitly, the present labeling
regulations need to be reexamined. The series of hearings and other
measures discussed by Dr. Kennedy we think will be a good start in
remedying the present situation.
There are three obvious problems with current food labeling pol-

icies: First, they are inconsistent; second, they are not based on ade-
quate data concerning the needs and perceptions of consumers; and
third, the policies have been, by and large, formulated in isolation,
without considering the relationship of food labeling to nutritional
needs and consumer education. We are trying to address those issues
in our hearinrrs. I think it is important that our hearings are a joint
FDA, FTC, USDA effort because a good part of the inconsistency in
the present policies results from our split responsibilities and varia-
tions in the laws which we administer.
FDA, as you know, is responsible for regulating labels on most food

products. USDA has responsibility for labeling on meat and poultry
products and the Federal Trade Commission has responsibility for
labeling those products that are nonfood. We rely on different kinds
of standards in order to carry out our responsibilities and the hearings
that we are going to have will directly address these issues, the dif-
ferences between the agencies and also the lack of consumer participa-
tion in shaping the present labeling regulations.
In the past, both FDA and USDA have formulated label require-

ments without knowing whether the information was useful or even if
it was meaningful to the people who are going to use it. Riboflavin and
niacin have appeared on labels for years and I don't think a lot of con-
sumers know what those words mean, and we never asked them if they
know what they mean.
To use another example, in the Department of Agriculture we make

a strict distinction between ground beef and beef patties: Now ground
beef must contain only lean meat and fat from beef muscle tissue, but
beef patties may contain cereal, nonfat milk and beef byproducts. We
know that and the people that manufacture the products know that,
but I doubt seriously that people who purchase them in the store
understand those very specific differences and I doubt that many con-
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sumers are aware that the item listed as byproduct can be parts of
the stomach, snout or spleen of an animal.
A lot of people would consider this as a sort of "ignorance is bliss,"

but others might want to know or they may be interested in the amount
of protein in those products. The fact is that they are quite nourishing
products, that they have good nutritional value and there is no reason
not to use them, but the fact is that most consumers probably don't
know what byproduct means.
Past labeling policies have not adequately taken the nutritional

needs of our population into account, nor have they used nutrition
education to the best advantage. Your committee has pointed out that
there is a great need for an increased research in research in nutrition.
We believe the development of comprehensive labeling policies must
both make use of present nutritional research that we have on hand
and that they should help direct additional nutrition research.
I believe that the USDA Human Nutrition Policy Committee that

was established last April by Secretary Bergland is going to help
us. It is going to play a key role in 'helping us within the Department
tie together the relationship between our nutrition research, on the
one hand, our education programs, assistance programs, and regula-
tory programs, on the other hand. In the past these have too
frequently just operated in little closets all by themselves.
To further create cooperation 'and communication between people

involved in these programs, the Department of Health, Education, and
'Welfare has a similar coordinating committee in the human nutrition
area and we have created an interdepartmental committee through
which both departments can work.
One of the functions of our USDA committee will be to continue

assuring this close coordination.
Now Dr. Kennedy has described the food labeling topics that are

going to be covered in our public hearings. I would like to comment
briefly on one or two aspects that may be of interest to you.
The Department of Agriculture has begun to use its market power

through the food assistance programs to try to improve food labeling.
We have begun to require percentage labeling for the meat and poul-
try products that we purchase for use in the domestic foods assistance
programs. The labels on canned beef and turkey rolls, for example,
have to list the percentage of meat and the percentage of salt and other
seasonings. Cut up chicken with breading must be labeled with the
percentage of chicken and the amount and type of breading material,
and we intend to extend this procedure to processed fruits, vegetables,
and dairy products.
We think that the experience that we get from this and that the

industry that we purchase from gets from this will be useful in saying
whether it can be extended to the population as a whole.
With respect to nutritional labeling, I have already mentioned the

need to consider this topic in the context of our educational efforts to
increase consumer awareness and promote good dietary habits.
The Department, as you know, is undertaking a pilot project to

determine what communication techniques are effective in informing
children about good nutrition, and our project will combine media,
marketing, promotional, and educational techniques in attempting to
develop information along those lines.
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The experience that the Department of Agriculture has had over
the past several years with open dating indicates that consumer edu-
cation is also essential in this area. USDA has maintained a voluntary
open dating program since 1974 and a significant number of packers
have participated. We found, however, understanding of open dating
among shoppers is limited perhaps because of the variety of dates
used—pull dates, packed dates, expiration dates, and so on—and that
has caused some confusion.
Let me just speak briefly to the issue of imitation and substitute

foods because we are very anxious to have the response from consumers
in this area. I don't believe that substitute foods should be prohibited
from the market. However, I also don't believe that they have an in-
herent right to assume the name of common and usual products. If you
can manufacture a product in a laboratory that looks like a steak and
tastes like a steak and has the nutritional value of a steak, it shouldn't
be prohibited from the market. On the other hand, I don't think that
it necessarily should be called a steak. Substitute titles are appropriate
for substitute products and I have been impressed by the distinction
that we have always made between butter and margarine in this
regard.
I think we also need to consider the effect of adding imitation to

nutritionally inferior foods, If "coffee whitener" were called imita-
tion cream, for example, it might lead a consumer to expect that the
product could be whipped, used in baking or poured on cereal, and
that may raise issues that we haven't studied yet. We don't want to
prejudge it, but I think when we consider substitute and imitation
food, our discussion must include the possibility of using new and
descriptive names for substitute products.
Finally, given the flood of new products and new techniques, some

people question whether the use of standards of identity is still a use-
ful thing. I think the answer to that is probably yes.
The importance of the food label is great, but it does have limita-

tions. We live in a society that eats out a great deal more than it used
to. In 1954, $15 billion out of the total $59 billion in consumer food
dollars was spent on food consumed outside the home. That is about
25 percent. By 1977 this has increased to more than 35 percent of the
food now consumed in cafeterias, push carts, and fast chains. With
Americans eating out on such a grand scale, standards of identity can
be very important.
A conscientious consumer who examines the label on a package of

hot dogs in the supermarket is in quite a different position when he
buys a red hot at Memorial Stadium during an Oriole-Red Sox game.
One of the tasks before us is to make food labels and standards

applicable, to the eating habits of modern America, wherever the eat-
ing is done.
Senator MCGOVERN. Thank you very much, Ms. Foreman. That is

an excellent sunimary of your statement.
Mr. Kramer, we are happy to hear from you and we appreciate

your patience in sitting through the whole morning.
Mr. Kramer is the Director of the Bureau of Consumer Protection

of the Federal Trade Commission.
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STATEMENT OF ALBERT H. KRAMER, DIRECTOR, BUREAU OF

CONSUMER PROTECTION, FEDERAL TRADE COMMISSION

Mr. KRAMER. Thank you, Mr. Chairman.
I do want to state at the outset the views I am expressing are the

views of the Bureau and not necessarily the views of the Commission.
I think it is correct to say there has been a good deal of agency

cooperation and we are pleased to be here with the Department of
Agriculture and the FDA. Our own involvement in the issue of food
labeling, as Assistant Secretary Foreman indicated, stems from our
obligation to enforce the Federal Trade Commission act's prohibition
on unfair or deceptive food advertising. While the FDA and USDA
deal mostly with labeling, our responsibility is with respect to the
advertising of food products.
Senator MCGOVERN. Would that include the whole range of advertis-

ing, Mr. Kramer, the print media, television, radio, and billboards?
Mr. KRAMER. That is correct. There is a technical problem as to

whether certain point of sale information is labeling or advertising.
It has been one that has been resolved by interagency agreement be-
tween the FDA and the Commission, except in extraordinary cases
where special procedures are called for. When we find advertising
representations that are in violation of our statutory mandate, we are
authorized to prevent those representations or to require affirmative
disclosures to put them in proper context and in appropriate cases, as
well, to require corrective advertising.
Now in reaching a determination as to what is and what is not a,

deceptive or unfair advertisement we rely heavily on the determina-
tions of the Food and Drug Administration and the Department of
Agriculture as to what constitutes proper labeling and I want to cite
just a few examples. For example, we would rely on the determination
of the FDA and the USDA whether a food, whether the name of the
food that was used in an advertisement was the common or usual name
under FDA or USDA regulations. Similarly we might consider
whether the description of the item given in the advertisement is con-
sistent with the labeling of the USDA and FDA.
Now, from our perspective, the current food labeling hearings are

one of the most important recent ventures in joint agency cooperation.
Although the ultimate decisions on what will go into the labeling must,
of course, be left to the FDA and USDA. But they are relevant to us
for a number of reasons: First, our participation in the process of
gathering the information from consumers on these issues will improve
our own understanding of the FDA and USDA decisionmaking
processes.
As I indicated, this is important to us because frequently these are

critical factors in our own activity. We rely on these determinations,
and it is necessary we have a grasp of the facts that underlay the Food
and Drug Administration and the Department of Agriculture
determinations.
Again I would like to cite an example, because it is a very important

area.. In one of our rulemakings which is going on at the moment re-
garding nutrition advertising, one of the issues that has been raised
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is whether advertising deceptively and unfairly promotes food on the
basis of nutrients that have been inappropriately added to foods or
that have been added in excessive levels. That, obviously, raises a con-
cern for us that there ought to be regulation of improper fortification
by the FDA. If we don't have that, then the advertising regulationsmight themselves encourage the fortification of foods in the absence of
those kind of regulations. So the issues interrelate very intimately.
Another important aspect of the hearings for us is that the hear-

ings will focus on the total information environment in which food
purchasing decisions are made. They will reveal to us the importance
to consumers of certain types of dietary information, such as the
sugar, salt, fat content. They will, of equal importance, give us infor-
mation about consumers' understanding of various terms, such as
"imitation" and they will enhance our own understanding and ability
to deal with a number of advertising problems.

Finally, and maybe most important from our perspective, the hear-
ings will pose communications questions which we are facing directly
in our regulation of advertising. We hope to be able to learn more
about how information about foods can be expressed accurately and
completely so as not to be misleading and yet be expressed simply
enough to be understood in advertisements. We believe that the de-
velopment of symbols, figures, and other devices hold great potential
for facilitating communication in various types of advertising and
therefore we would be paying particular attention to that portion of
the hearings and we are obviously also very interested in the consumer
research, which Dr. Kennedy alluded to, that FDA is currently con-
ducting on presentation of nutrition information in labeling. This
research will complement the information that is collected at the hear-
ings and it will give us some specific data on which to explore alterna-
tive formats for expressing nutrition information.
While we are very concerned about compatability of agency actions,

we also recognize that because of our focus on the regulation of food
advertising, as opposed to labeling, we often have to address different
concerns.

Advertising for foods and other products does not generally attempt
to provide an information package which is either uniform, self-
contained or stable over time. Instead advertising focuses on a par-
ticular attribute of a food and it, highlights an attribute in a way that
is positive and tries to influence consumers in making a product choice.
Our regulation of food advertising has therefore traditionally not been
aimed at providing a complete picture of the advertised product, but
only at preventing descriptive or unfair advertising claims. Further-
more, advances in communication technology have accelerated the
trend away from nutritional information advertising toward tech-
nioue,s which focus on persuasion to purchase so that persuasion, not
information, becomes the basis of the sale and the basis of the attempt
to induce consumers to purchase various food products and because
of this, every fad, every subculture development, any kind of trend
in society is used to wrsuade people to buy foods, and it doesn't mat-
ter whether that subculture, whether the fad is something that is
designed to appeal to the person's reason, to nutritional needs or
whether it is designed to appeal to their prejudice or some irrational
factor in their makeup. The important thing becomes not the convey-
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ing of information, but the persuasion to purchase a product, and
that is a matter of grave concern to us.
Now given that advertising is so important as a source of informa-

tion about foods and the proliferation of fabricated and modified
products about which consumers lack information, we and the Com-
mission have been attempting to move beyond our traditional ap-
proach of simply attempting to correct advertising and attempting
to consider the bigger picture; what foods are advertised, to whom
are they advertised, how, what messages are being conveyed by the
advertising as a whole. In other words, as I indicated earlier, we have
been looking at the total commercial information environment and
we have been, based on that examination, attempting to determine
the need for additional remedies in the enforcement of the FTC Act's
prohibition.
Senator MCGOVERN. Have you discussed those concerns with the

industry people, Mr. Kramer?
Mr. KRAMER. Yes; in fact, I will be getting to that in a moment.
One of the initiatives we have undertaken was to hold a forum

where we invited representatives of industry, representatives of the
media, representatives of the advertising agencies to participate and
in a moment I will be summarizing some of the thoughts that came
out of that.
So, as I was about to say, in fact one of the issues we are examining

is the extent to which actions outside the bounds of our statute should
be undertaken by various governmental or nongovernmental groups,
and I will cite a couple of examples. I realize we are getting very
short of time. One that has been very controversial and attracted a
lot of attention is our rulemaking on advertising to children.
Now, a major portion of this proceeding focused on the effects of

food advertising, and particularly the promotion of sugared prod-
ucts, on children's health. In addition to examining problems posed
by individual food advertisements, here we are trying to consider how
best to deal with the total context of food advertising to children.
As you are aware, food advertising to children is simply a subset

of food adverfisinfr in which many messages, if not most messages,
stress the desirability of consuming sugared products. Few messages
apprise the children of the dental health problems of overconsump-
tion of these problems or apprise children of more balanced eating
habits or that there are alternative kinds of worthwhile foods
availq ble.
Senator MCGOVERN. You say that is the central focus of advertising

aimed at, children, to encourage the consumption of more sugared
products?
Mr. KRAMER. Well, there is an interesting statistic which we have

developed, Senator. and I was concerned particularly with this. As-
sistant Secretary Foreman's reference to their campaign to engage
in consumer education, with a budfret of $26 million, and we know
from statistics that children see 20.000 commercials a year, and 7,000
of those are for sugared products alone. If you figure an average ad-
vertisement cost of $35.000 to produce, that means that every year a
child who watches television, and this is based on statistics that show
children watch 25 hours of television a week, every year that child is
receiving two and a half billion dollars' worth of nutrition education
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in television that tells him sugared products are good to be consumed.
When we consider that in relation to $25 million being spent by the
Department of Agriculture, a large amount of money, no doubt, it is
worsened, so there is no doubt in my mind that there is a tremendous
imbalance in the kind of nutritional information that children are
receiving and it is heavily ladened toward sugar advertising. I can
provide statistics for the record.
Senator MCGOVERN. On that point, but also on the whole matter of

the cooperative effort that USDA and Food and Drug Administration
and the FTC, what about the FCC, the Federal Communications Com-
mission; do they have some responsibility in this area of food
advertising?
Mr. KRAMER. Yes; they do.
Senator MCGOVERN. Why shouldn't they be involved in your effort

then?
Mr. KRAMER. Well, we were gratified to see last week the FCC did

reopen its investigation of children advertising.
As you, no doubt, are aware, they had an inquiry 4 or 5 years ago

and concluded that inquiry in 1974 essentially saying it was not neces-
sary for them to take action, that it was sufficient that broadcasters
reduce the amount of time devoted to advertising in children's pro-
graming. Of course addressing the amount of time does nothing to
address the nature of the advertising itself, the content of the advertis-
ing and whether it is deceptive or not.
The FCC has repeatedly made clear on the question of whether

advertising is deceptive it will defer to the expertise of the FTC,
which is the agency, as I indicated, that has a statutory mandate to
prevent unfairness and deceptive advertising and we are looking
forward to working with the FCC. We have coordinated with them
and we will be continuing to be in touch with them as their proceeding
progresses and as ours does.
I was going to cite a final example—you anticipated it with your

question—that we did recently sponsor a conference which focused on
the availability and adequacy of nutritional information disseminated
to consumers and that brought together a series of health professionals,
food industry members, advertisers and other media professionals, as
well as government officials involved in the regulation of food. The
purpose of that was to serve as a forum and, hopefully, as a catalytic
vehicle for attempting to devise new solutions to the problem of the
information imbalance, and quickly to summarize what came out of
that conference, and I will close with this summary although I may
want to make one more point, basically the conclusions were that com-
mercially sponsored media, messages about food tend to focus on pro-
moting the consumption of highly processed and fabricated foods.
This is in general, and not just with respect to children. Little time
is devoted to foods such as fresh fruits and vegetables. Alternative
messages on food and nutrition are very limited in number and pri-
marily disseminated through the public service announcement system,
and here again is another area where we have filed comments with the
FCC. The FTC, jointly with the Department of Health, Education,
and Welfare, filed the comments and FCC will be instituting an inquiry
into the adequacy of the public service announcement policies of
broadcast stations.
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In any event, we are hopeful that commercial advertisers will rec-
ognize it as their responsibility to provide balanced nutrition education
for television messages, and we will be able to move beyond the public
service announcement system.
There is little empirical data on the number, type, and audience

reached by the public service announcement, but there .seems to be a
general consensus in its current form the system is inadequate to
provide consumers with basic nutrition information. The access is
limited and the messages are not well targeted to appropriate audiences.
There are a number of humorous examples in the record of this. For
example, there are instances of services being available for the elderly,
public service announcements touting the availability of services for
the elderly being advertised during times when children comprise 70
percent of the audience.
The budgets for public service announcements are generally low

and it is reflected in the quality of the material that is produced. If
there is going to be a successful media effort, it will have to remedy
not only the defect in PSA system, but also bring together the prospec-
tive and expertise of various groups from both Government, as well as
private and the educational sectors.
Senator, I would like to make one more. point because it has been

a matter of particular concern in the coordination of efforts between
the agencies and that is the fact that a number of items were, particu-
larly sugar proceedings, a number of items that we are concerned about
in the context in which they are advertised appear on the FDA
"GRAS" list. It is important to recognize the fact that substances on
the "GRAS" list does not mean it is risk-free. In fact, "GRAS" sub-
stitutes can pose substantial risks, and this has been reported in several
studies to the FDA.
Commissioner Kennedy has recognized that it is possible for

"GRAS" items to be advertised or foods containing "GRAS" list
items to be advertised in a manner that is deceptive, and in a manner
that is exploitive of particularly the unfulfilled wishes and inchoate
desires of children. And so I would close by just saying that here is
another area where we think the agencies are working very well
together and defining with particularity where their areas of expertise
end and where the other agency's area begins and how the responsi-
bilities between them should be divided.
Senator MCGOVERN. I wanted to ask you, Ms. Foreman, although

this may be premature since you are just at the outset of your hearings
now,. whether you have any thoughts, tentative or otherwise, as to
possible legislative actions that we need to be thinking about in terms
of USDA nutrition labeling and information effort.

Ms.. FOREMAN. No; I really would, for the most part, like to reserve
that judgment until after the hearings, but I do think that it is
probably worthwhile to point out that the Department of Agriculture
has no authority to require nutritional labeling, nor, I believe, does
the Food and Drug Administration. it is strictly a voluntary program,
and the Congress may want to examine whether that is sufficient after
our hearings have been completed.
Senator MCGOVERN. Who is currently responsible for the regulation

of fresh fruits and vegetables? Who is responsible for the labeling
regulation?
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MS. FOREMAN. Well, Don Kennedy is responsible for all of those
that come from Mexico. The Food and Drug Administration has the
primary responsibility. It is a somewhat bifurcated system because
if a grower choses to have his product graded, then he comes and
pays for that service. Grading comes under the jurisdiction of the Food
Safety and Quality Service of the Department of Agriculture, and we
require certain basic minimums be met with regard to the cleanliness
of the plant and the equipment before we will grant the grading serv-
ice, but the basic authority is with the Food and Drug Administration.

Senator MCGOVERN. Do you think that when it comes to imported
foods—you just referred, in passing, to foods from Mexico—do you
think if we set up a system of labeling requirements that they ought
to apply to imported foods the same as to domestic foods?
Ms. FOREMAN. In terms of consumer information I would tend to

agree with you. However, it is not just an issue of consumer informa-
tion with regard to imported foods. The State Department and our
trade representatives certainly feel that requiring the labeling of im-
ported foods, once they have been mixed with domestic foods, would be
viewed by our trade partners as a nontariff trade barrier. At the present
time any meat product that comes into the United States and is sold
in the container in which it comes into the country has to be labeled
as imported food.

Senator MCGOVERN. Do you think it would make sense to place all
food labeling authority and responsibility in one agency; more specif-
ically, in USDA?
Ms. FOREMAN. The President's reorganization team is looking at that

issue right now. My own view is that if that decision is ever going to be
made, I hope the vote is taken in this committee.
Dr. KENNEDY. I pass.
Senator MCGOVERN. Mr. Kramer, as you know, some Members of

the Senate and I sent a letter to Senator Hollings and Senator Weicker
a couple of months ago. There was a report around, I think that an
amendment was before the Subcommittee on Appropriations that
would have cut off the FTC's right to inquire into the impact of food
advertising on children. That amendment didn't carry, but should we
give special attention, in your judgment, to this whole area of adver-
tising to children as a major part of our concern?
Mr. KRAMER. I think so, Senator McGovern. The childrens' rule-

making, while the large part of it is focused on the advertising of
sugared products, we are also concerned not only with sugared prod-
ucts, but, in general, with whether it is not unfair and inherently unfair
and deceptive to advertise to children. It is a particularly sensitive issue
that Congress could very appropriately address.
Senator MCGOVERN. We may submit some additional questions in

writing, if that is agreeable with the witnesses.
Mr. KRAMER. We welcome congressional participation and involve-

ment in this area. We think it is highly important and it is obviously
a matter of high priority for us and we will welcome any guidance, as
well as involvement, of the Congress.
Senator MCGOVERN. Senator Melcher.
Senator MELCHER. I am intrigued by Director Kramer's arithmetic

on $2 billion worth of advertising watched by children that promotes
sugared products. There must be an awful lot of money spent by Coca-
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Cola and Pepsi Cola and some of the cereal companies. I could also
point out that the advertisement of beer, which is so big, is equally
as harmful and that it should be properly advertised as a depressant,
like any liquid that contains alcohol. It leads to alcoholism, and rather
than just "gusto" in the can, there are other things.
Mr. KRAMER. You may get a hangover, too.
Senator MELCHER. It is more serious than that, but what could be

more popular than for the FTC to launch a crusade for children? I
wonder if there isn't some responsibility to the consumer resting with
your agency on even more serious problems. You can be the most con-
scientious consumer in the country about buying healthful foods and
yet you have no way in the world in knowing whether—what Carol
brought up—whether the lettuce or the strawberries from Mexico have
carcinogens in the form of DDT or some other chlorinated hydrocar-
bon. It is not checked with any degree of concern. A few spot checks
are done. I will ask Dr. Kennedy to supply us with a report on how
many residue samples are taken on the spot check basis on these im-
ported vegetables and fruit products in relationship to the total
amount of those products imported. Why doesn't the Federal Trade
Commission look at that? Why don't you look at it and then look at
the agencies. You don't have to just look at the dentist and the tele-
vision broadcast media; let's look at these agenices sometimes. That
is part of your function, isn't it?
Mr. KRAMER. Well, I have an easy answer and that is that we don't

have jurisdiction over the agencies. We do intervene and we do actively
coordinate with the agencies.
Senator MELCHER. The coordination is with their programs already

in place. Don't you have any right to intervene when they are not
fulfilling their obligation?
Mr. KRAMER. Yes; we do and we do that and just to take your ex-

ample, if we felt, for example, there was a serious problem with car-
cinogens in raw vegetables, that would be an appropriate thing for
us to write a letter about as a jurisdictional matter. If there were let-
tuce containing a high amount of carcinogens, insecticides, coming into
the country and being sold in the marketplace and in the advertising
we might intervene and say in the advertising it is a deceptive or un-
fair practice to fail to disclose there may be carcinogen residue on the
lettuce. We could reach the advertising, but we cannot directly reach
whether the lettuce was allowed to get to the market or the amount of
insecticide put on the lettuce, and the two people who would reach
that are sitting on my left.
Senator MCGOVERN. I think Dr. Kennedy wanted a chance to reply

to that, Senator Melcher.
Senator MELCHER. Just one question before that and then you can

reply to this point, too. In the Bureau of Consumer Protection, haven't
we given you more authority than just advertising?
Mr. KRAMER. Yes; that is correct, but we do not have authority—

we do have authority in certain instances to outlaw certain practices,
and we have exercised that authority in a number of consumer areas.
At the moment none of them are related to food and drugs, and the
meat, and primarily that is because there are other agencies that have
that jurisdiction. We do not have that jurisdiction over food and drug
products.

33-261 0 - 78 - 5
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Senator MELCHER. Dr. Kennedy.
Dr. KENNEDY. I was just going to say, Senator, we do inspect im-

port produce for pesticide residues.
Senator MELCHER. On a residue sampling basis?
Dr. KENNEDY. Right, and at the border on the raw commodities as

they come across. We do not sample every lot. You might imagine we
do not have the manpower for that. But I have been at great pains to
try and ascertain whether our density of residue sampling and our
record of detaining imported produce suggests that we are examining
produce in this country in an evenhanded way; that is, are we being
just as tough on imported produce as we are being on our own. You
may not agree with my view when you examine the figures we submit,
but it is our view that we are doing it in an evenhanded fashion.
Senator MELCHER. Commissioner Kennedy, we banned DDT here

on lettuce or strawberries; we banned all of these carcinogenic hydro-
carbons in the food processing chain and wherever it is found that
somebody is violating that ban, it is a rather serious Federal violation.
Dr. KENNEDY. That is correct. Actually not all uses of DDT in the

United States are banned. There are a small number of exceptions.
Senator MELCHFR. I said on the food producing chains.
Dr. KENNEDY. But EPA tolerances are the same for imported as

for domestic produce. and we enforce them in the same way.
Senator MELCHER. The EPA?
Dr. KENNEDY. The EPA sets the tolerances and we do the

measurements.
Senator MELCHER. Well, on any of these chlorinated hydrocarbons

that I have looked at, there isn't any tolerance that means anything.
If you find it, it is out.
Dr. KENNEDY. That is correct, and if the tolerance is zero, then we

enforce that on imported products as we do on domestic produce.
Senator MELCHER. But it is hardly comfortable for me to realize

that you do about the same level of residue sampling on the domestic
product, where the product is banned, as you do on the imported prod-
uct coming directly from a country where the chemical is not banned
and is used.
Dr. KENNEDY. I apparently haven't made myself clear. We sample

produce with a multiresidue sampling method that detects over a
hundred different kinds of pesticides, most of which may have EPA
tolerances. The vast majority of these are in use in foreign countries.
A few pesticides like DDT are legal outside the United States for
many crops and not legal inside the United States for those crops, so
it is true in some cases we are examining imports for residue that may
possibly have gotten on them there and could not by use have gotten on
to U.S. crops, but most of the residues we examine for are for pesti-
cides used in both places. Actually the ones that create the most serious
health hazards are probably the residues and pesticides that are in
legal use in both places.

Senator MELCHER. Pardon me?
Dr. KENNEDY. Are in legal use in both places.
Senator MELCHER. Like what?
Dr. KENNEDY. Like the parathions, like many of the organic phos-

phate compounds. The main reason for banning DDT, as an examina-
tion of those hearing records will show, was not because of its risk as
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an acute problem for human health but, rather, because of its concen-
tration in the environment and its appearance in places other than the
place where it was put.
Senator MELCHER. The reason we banned it in food products, Com-

missioner, was because it was carcinogenic and it has nothing to do
with whether it accumulates in the environment. We banned it because
it is carcinogenic. The same is true of chlordane; the same is true of a
number of chlorinated hydrocarbons, including benzylchloride. We
banned it and it cannot be used in the food chain process. It has nothing
to do with the other, if there are other disadvantages in the environ-
ment; it is because it is carcinogenic.
Would it be fair to say that one lot of 100 imported fruits and

vegetables is actually tested for these hydrocarbons, chlorinated
hydrocarbons? •
Dr. KENNEDY. That would depend on where it was from and what

the previous records had been at that particular port of entry. There
are times when we encounter a particular problem of produce coming
from a sector in which we detected contamination and we will check
a great many lots in succession, and there are probably times when we
would check less than 100.
Senator MCGOVERN. I think we are going to have to terminate our

hearing. I may just say that the subcommittee is going to be scheduling
some hearings on the question of pesticides and chemical additives and
so on, so perhaps we can pursue this further at that time.
I do want to thank the witnesses for bearing with us on the time

constraints we are operating under today, and we would like to reserve
the right to submit some additional questions in writing.
Thank you very much.
[Whereupon, at 11 :15 a.m., the subcommittee was adjourned, subject

to call of the Chair.]
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APPENDIX

The following study was submitted by Senator McGovern. (See
p.2.)

NUTRITION: A STUDY OF CONSUMERS' ATTITUDES AND BEHAVIOR TOWARDS
EATING AT HOME AND OUT OF HOME

[Conducted by Yankelovich, Skelly and White, Inc. Presented at the 1978 Food Marketing
Institute Convention, Dallas, Texas]

HIGHLIGHTS

Nutrition has become an important "buzz" word in American society—a subject
of controversy as well as of interest to the welfare of the country, industry,
government and the average consumer today.
Much has already appeared on the subject—but the results of the current study

provide some significant insights into the current trends, attitudes and contradic-
tions influencing the consumer's daily diet, food purchasing, cooking and serving
behavior.
In terms of nutrition, American consumers are in a state of flux and transition.
The results of the research document six major currents:
I. The Nutrition Picture: Interest in nutrition as a subject of interest is grow-

ing in giant leaps and bounds—with 77 percent of the consumers interviewed
indicating that they are more interested in nutrition than they were a few years
ago. Information about nutrition is more modest, with only 24 percent of the
public indicating they consider themselves to be well-informed on the subject;
63 percent, fairly well-informed; and 13 percent not well-informed at all. Behav-
ioral manifestations suggest that self-perception is perhaps somewhat over-
stated—but the appetite for more and more information on the subject is manifest.
Consumers want more information on how to eat well on less money (51 per-

cent) ; how to avoid foods with harmful ingredients (90 percent) ; how to plan
balanced meals (27 percent) ; ideas for healthful snacks; diet and weight con-
trol (for which there is an apparently insatiable demand for information), and
a host of other subjects.

Yet, the interest in nutrition cannot automatically be translated as commit-
ment to traditional and/or improved nutrition habits. Indeed among this same
public, three out of four" consumers agree that they either eat what they like
and don't worry (17 percent), or at best, try for a balanced diet—but don't make
a big deal of it (59 percent). Only a minority (24 percent) describe their own
nutrition behavior as "feeling very strong about only eating what's good for
you" (14 percent), or at least concentrating on calories (10 percent). Several
factors contribute to this wide gap between interest and personal outlook and
behavior.

II. The New Values: Perhaps the single most significant current in the entire
nutrition picture is the conflict and tug between the changing values of today and
the rigidity of traditional nutritional concepts. The New Values with their
stress on self and self-fulfillment, the new role of women, more relaxed and
casual lifestyles, less formality and rigidity—run counter in many ways to the
rigors of adhering to a set routine of three meals a slay, regular mealtimes, mak-
ing sure that every meal is balanced, or sticking to a menu in which certain foods
are appropriate for only certain meals. The results of the changing values have
been the adoption of and support for new and different concepts of nutrition,
many of them supported by leading nutritionists—and all of them with important
planning and merchandising implications. Consumers split down the middle in
terms of their basic approach to nutrition and diet. One out of two, 48 percent,
whom we refer to as the "Unconventional", believe that the balanced food day is

Yankelovich, Skelly and White, Inc.—"Monitor".
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more important than the balanced meal; that it is not necessary to eat three
meals a day; and that any food can be eaten at any meal.
The remaining 52 percent, the "Conventional", retain their commitment to the

more traditional views.
III. Physical Fitness: Certainly for the "Unconventionals", and to a slightly

lesser degree, the "Conventionals", the major support for good nutrition today
emanates from one of the key new values—the mounting national commitment to
physical fitness and well-being. Improved diet and physical fitness go hand in
hand—and consumers themselves point to interest in physical fitness as the major
factor creating the growing concern with nutrition—far ahead of the efforts of
media, government, or the medical profession.
IV. Product Safety and Government Regulation: According to the consumers,

government product safety regulations and the publicity given to them, have had
a dual impact. On the one hand, they have contributed to a far more aware and
alert public, with vast majorities expressing concern about cholesterol (64 per-
cent), use of pesticides (71 percent), sugar content (64 percent), and additives
(62 percent). On the other hand, a certain backlash is evident. Seven out of ten
(71 percent) agree that there's too much talk these days about what's good and
bad for you when it comes to food, and 55 percent of the women mention con-
fusion and controversy over product safety as a major barrier to good nutrition.

V. Dieting: Still another key underpinning to the nutrition picture is the
emphasis on dieting and being thin. While only 10 percent describe themselves
as real "Calorie Addicts"—people who are mostly concerned about calories in
planning their own diets—dieting has all but become a national pastime. One
out of five consumers (21 percent) said that they had either started or stuck
to a diet in the week preceding the interview. The reason for this interest is clear.
Almost half of the families (44 percent) indicate that at least one member of
their family is overweight.
VI. Fast Foods: No documentation of the nutrition outlook would be complete

without mention of the fast food phenomenon, where convenience takes over and
all ideas of good nutrition quickly fade. Two out of three of the consumers have
been to a fast food restaurant at least once in the preceding month—and 66 per-
cent of this group agree that the food served at the fast food restaurant is not
as good or nutritious as what they eat at home.

Other findings of the study—in brief—point to the following:
The Family Diet—Most consumers feel that they are eating better than they

did a year or two ago ( +47 percent net difference—better vs. worse).
The Major Problems—The poor and teenagers are identified as those whose

diets have deteriorated in the past few years.
Barriers to Nutrition—Major barriers to good nutrition include snacking (45

percent, women) ; no time to cook (51 percent, employed women) ; and advertis-
ing to children on television (36 percent, parents).
The Final Decision—In the final decision on what to buy and serve, factors that

people identify as being most decisive are the budget (41 percent), calories (35
percent), and recommended nutrients (17 percent).
Changing Food Habits—According to the consumers, they are eating more

salads, fresh fruits and vegetables, cheese, chicken and fish, and less candy, bacon,
butter and traditional snack items such as potato chips. While their claims may
be somewhat overstated, they reflect that the government push for revisions in
the American diet has a good environment on which to build.

Nutritional Labelling—About one out of four (26 percent) say that they pay
a lot of attention to nutritional labelling. An equal number ignore it (27 percent).
Generally, close to half of the consumers (42 percent) claim that the labelling
is too technical.
Dating—Of all problems on the minds of consumers when they go to shop for

food. freshness heads the list (67 percent).
The Responsibility for Educating the Public About Nutrition—The government

is regarded as being primarily responsible for nutrition education (65 percent),
followed by major food manufacturers (45 percent), and doctors (39 percent).

STATEMENT OF HELEN D. ULLRICH, M.A.R.D., EXECUTIVE DIRECTOR, SOCIETY FOR
NUTRITION EDUCATION, BERKELEY, CALIF.

We are pleased to have the opportunity to comment on the needs to develop
more comprehensive programs on food labeling and nutrition information. The
Society for Nutrition Education has a membership of professional nutritionists,
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many of whom work with consumers. They have frequently expressed concern
about how consumers can obtain information which effectively assists them in
making food choices.
Consumers have indicated in a variety of surveys carried out by government,

food industry, and others that they are interested in nutrition. A sizeable number
read labels. They want information and might even be willing to pay an addi-
tional price for it. Additionally, consumers have indicated that they are confused
and frustrated because much of the information they have access to is frag-
mented and contradictory and they have no means by which to judge whether
it is accurate or misinformation.

Nutrtion information available via the mass media has contributed to this
situation of confusion. The bulk of information about food is provided through
advertising in the media. Studies have shown that the highest portion of advertis-
ing on T.V. provides, for the most part, a nutrition message which promotes
unhealthy, one-sided diets predominantly high in sugar, fats, and salt.
Last year, Judith Brown of the University of Minnesota reported a study by

her graduate students which analyzed the food advertising aimed at children
and adults during different times of the day. They assigned a +1, 0, or —1 score
for the nutritional quality of the food advertised. It is interesting to note that
the nutrition score got better as the day went on. The Saturday morning chil-
dren's programs from 9 a.m. to 12 noon had a mean nutrition score of —22.3. The
ads on the 11 a.m. to 2 p.m. time slot predominantly aimed at homemakers had a
score of —1.7, while the adult 9 p.m. to midnight programming contained ads
averaging a +2.0 score. They also found that advertisements for food products
comprised 44 percent of the total commercials. Because the commercial advertise-
ments do not provide a full spectrum of information for making informed food
choices, Public Service Announcements (PSA's) have been considered to be
the major vehicle for disseminating a positive nutrition message. SNE has
recently reviewed the availability of such messages and tried to assess their use.
While the study does not presume to be all inclusive, it does give an overview
of the state of the art.
We estimate that possibly 200 PSA T.V. messages have been prepared in the

United States over the last five years. Of these, less than 50 percent have had any
kind of national distribution. This may seem like quite a few messages, but
Judith Brown's students recorded approximately the same number of food prod-
uct commercials, 200, in a three hour span in one day. The number of PSA's
available is in no way competitive with commercial advertising.
Next our study looked at the message. Some of the PSA's are part of a larger

nutrition intervention program. Others are single, unrelated messages. Some
clearly reflected the objectives of an intervention program while others contained
a cluttered message with broad ideas. The PSA message can be categorized
in the following ways:

(a) a multi-faceted intervention campaign;
( b) a single "creating an awareness" concept which promotes printed

resources, such as a booklet or reading the label;
(c) the promotion of a particular nutrient, such as vitamin C with a

message about what it does and where you get it;
(d) the selection of certain foods for certain meals, such as a message

to eat fruits and vegetables for snacks;
(e) the promotion of certain eating patterns, such as eating breakfast;
(f) a general message about selecting foods from the Four Food Groups;

and
(g) particular issues, such as those featured on Food Day.

These messages are in line with the kinds of information generally accepted
by nutrition educators. Many educators' programs use a composite of all these
approaches to successfully effect changes in eating habits. But whether the
messages that presently exist in a collection of PSA's fulfill what Mike
Pertschuk says is the highest function of an advertisement "which is to provide
consumers with information to make rational buying decisions. . ." is certainly
open to discussion.
We were almost unable to find any data on the frequency of use of PSA's.

Usually they are prepared and distributed to TV and radio stations with a cover
letter requesting that they be used. Nobody seems to know what happens after
that.

Generally, we found PSA's as presently used, to be quite ineffective because
they had rather undefined goals; the messages were very diffuse; the viewing
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and listening times were very unpredictable; and there are few or no measure-
ments of impact.
I have found that because of the competition for time on TV, radio is an im-

portant resource to explore. It is much less costly to prepare radio announce-
ments; they can easily be localized; there is much more local programming.
Television has additional options beyond the 30 and 60 second spots. Short

spots are effective in creating an awareness, but short messages of 2 to 3
minutes can be used on news programs and talk shows to provide more informa-
tion. For example, NBC has a health series which is used in local and national
programming and is similar to a syndicated newspaper column.
Print media public information is a very different approach. There are op-

portunities to get indepth coverage via editorial copy, filler spots, and features
used by food editors. There's always room for the unusual, interesting facts
about nutrition and health in the newspaper.
While there is a definite need to provide alternative messages to some of

the food advertising, there is need to develop a variety of program strategies
as well as ways to evaluate their success. Both the nutrition label and the PSA
have something in common. They can provide a single message which can raise
the awareness of certain facts. They do not provide enough information to affect
a wide variety of decisions. For this reason, there is a need to review a range
of ways to provide information. Pilot studies, such as the Stanford Heart
Disease Program, which used a variety of carefully planned mass media
strategies and other education techniques have shown that carefully designed
programs can be effective.
These are a few reasons why we suggest there is a need to take a full look

at the cost benefits of the range of ways to provide information from the one-to-
one counseling through the mass dissemination via radio, television, and the
print media. It is time that government looked at their resources for disseminat-
ing information, what their objectives are, and how programs can be most ef-
fectively carried-out on a cost benefit basis.

STATEMENT OF HON. FRED RICHMOND, REPRESENTATIVE IN CONGRESS FROM THE
14TH DISTRICT OF NEW YORK

Mr. Chairman, I am honored and pleased to testify before you today at the
opening of your hearings on "Nutrition Information and the Public Interest." As
Chairman of the House Nutrition Subcommittee, I am especially aware of the
great contribution of you and your colleagues in making Americans conscious of
the role that nutrition plays in their health and well-being. We owe you a debt of
gratitude for your leadership and your accomplishments. What follows can only
be built upon the foundation of your earlier hearings and investigations on nutri-
tion which have become landmarks in Congressional oversight and responsibility
to the public.
Mr. Chairman, as you yourself have observed, nutrition is one of our most

important national issues. According to a recent survey, 77 percent of American
consumers questioned said they were seriously concerned about nutrition.
Mr. Chairman, who can be against nutrition? Certainly not the press . . .

surely not the food industry . . . definitely not the government. But, each in
turn is doing its best to foster an information overload that is causing total con-
fusion in the marketplace.

Nutrition columns in local newspapers are read with the interest once reserved
for advice to the lovelorn. Each week publications like the National Enquirer
are outdoing themselves with bold headlines proclaiming such discoveries as "A
Simple Addition to Your Diet Can Cut Cancer 80-90 percent ;" "Be Healthier,
Feel Better and Look Younger with Vitamins ;" and my favorite, "Eating Right
Can Make You 25 Percent Smarter."

America's long romance with the dinner table as the "best fed nation on earth"
has paid off—for the publishers of magazines and diet books. Advising people on
how to lose weight is now a $10 billion a year business. The proliferation of fad
diets and the glutting of our bookshelves with over 3,000 publications offering
nutritional advice lend particular credence to warnings about "nuts among
berries."
Americans are currently spending over $250 billion a year on food and in turn

are being subjected to a $5 billion advertising assault. Is it any surprise then that
40 percent of our population is overweight when the basic message of these food
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advertisements Is "Eat, Eat, Eat?" Our stomachs may be finite, but marketing
inventiveness is apparently without bounds. We now can choose among 9,000
different food products on our supermarket shelves, and we are adding 500 addi-
tional products a year to this total. To preach the Basic Four in such a market-
place is a futile exercise in long division.
For some, the word "nutritious" is a scientific term; but for most food com-

panies and advertisers it is a potent marketing slogan increasingly used as many
in the food industry are turning to the classroom as the new frontier of adver-
tising. Aware that Government has not taken an active role in providing nutrition
education in our school systems, food companies and trade organizations are
filling the void. Under the guise of impartial nutrition education, many of them
are promoting their products to captive audiences of children with splashy cam-
paigns of posters, films and giveaways.
If free enterprise is suspect, however, we surely know that the Federal Gov-

ernment is acting on the consumer's behalf—or is it?
A year ago, our Subcommittee published a landmark report entitled. "The

Role of the Federal Government in Nutrition Education." We learned from that
study that the Federal Government spends almost $70 million a year on a patch-
work of more than 30 uncoordinated and unfocused programs administered by 11
different agencies located in the Departments of Agriculture and Health,
Education, and Welfare.
The General Accounting Office recently published a study appropriately titled

"Informing the Public About Nutrition: Federal Agencies Should do Better."
What shocked us most in this report was the Comptroller's findings that USDA's
Extension Food and Nutrition Program Is reaching only 2 percent of its intended
audience and the EFNEP program only 20 percent. The figures for HEW are
equally shocking. Head Start reaches only 15 percent, the elderly nutrition pro-
gram only 23 percent, and the consumer adult education program a scant 2
percent.
Disturbed by consumer complaints concerning the unavailability and generally

low quality of government nutrition education materials, our Subcommittee
asked the Library of Congress and the prestigious American Association of Ad-
vertising Agencies to conduct a review of these consumer publications. According
to the Library of Congress, USDA and HEW materials have an overall low con-
sumer appeal. They were judged, in fact, to be simplistic, dull, outdated and
undirected. The Advertising Association more pungently concluded that the
Federal nutrition publications are generally "atrocious."
For consumers concerned about cancer, heart attacks, and diabetes, pamphlets

Indiscriminately advising the high consumption fatty meats, eggs and high caloric
menus are hardly appropriate.
Like you, Mr. Chairman, I am particularly pleased that the Food and Drug

Administration, in concert with the Department of Agriculture and the Federal
Trade Commission, is finally responding to consumer demands for a more com-
prehensible nutrition label.
During the course of our hearings, my colleagues and I have been told reneat-

edly by the public that they are simply unable to make use of nutrition labels as
they are currently constituted by the Food and Drug Administration. Surveys by
that agency itself revealed that less than one-third of those with college degrees
who consult these labels find them satisfactory. The figure is even lower for the
elderly and less educated.
A few weeks ago, I had the honor of joining one of my colleagues in chairing

hearings on the adequacy and usefulness of the Recommended Dietary Allow-
ances. There was overwhelming agreement among the scientists, consumer
representatives, government officials, and educators that consumers are not
able to translate the RDA's into useful dietary information. Thiamine and
Riboflavin have particular meaning to nutritionists and dieticians, but most of
us think of meal planning in terms of foods, not nutrients. Serving sizes ex-
pressed in ounces, carbohydrates expressed in grams, macronutrients expressed
in percentages of recommended daily allowances speak more to the mathema-
tician than to harried shoppers trying to provide maximum nutrition at reason-
able costs for their family.
By focusing on nutrients on our labels, we have effectively ignored the basic

properties and quality of food. By massive and often unnecessary fortification,
food companies are able to seduce customers into believing that highly sugared
fruit drinks are better for them than fresh juice and that chocolate cookies
are better breakfasts than whole grain cereals.
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I would hope that whatever format the Food and Drug Administration pro-

mulgates would meet the following requirements:
(1) The inclusion of nutrition information on the label of all packaged

foods.
(2) The listing of specific ingredients of all packaged foods including any

added colorings or flavorings.
(3) The listing of all ingredients by percentage of total volume.

(4) An indication of the fat, cholesterol, sugar and salt content of the

product.
(5) The use of graphic labeling. Some form of pictorial representations

such as bar or pie graphs, will greatly help consumers make reasonable

judgments about the nutrient content of a food.
Finally, Mr. Chairman, I would like to stress that food labels are not more

than tools to be used by an alert and informed consumer. Without proper

nutrition education, these tools will only add to the confusion and misinfor-

mation already in the marketplace. Congress must act to coordinate and direct

our nutrition education activities so that we can provide the public with ac-

curate and current scientific information about the relation of food and diet

to health.
It is for this reason that my Subcommittee colleagues and I have introduced

the National Consumer Nutrition Information Act.
In order to ensure coordination and cooperation at the Federal level and

end the unproductiveness of a Government at odds with itself, the bill calls for

the establishment of a Nutrition Council. The mission of this broadly repre-

sentative council will be to plan a coordinated policy in nutrition education and

nutrition education research to ensure that American consumers will receive

accurate information about diet and health. The remaining titles of the bill

call for a combination of strategies which employ community projects, public

service announcements and graphic labeling to deliver this information in a

way that is both useful and cost effective.
Fundamental to our democracy is the concept of an informed public. Yet

how can consumers rationally choose a nutritious and healthy diet unless they

have the knowledge, skill and tools to distinguish foods on their nutritional

merits and not their advertised seductiveness?
Mr. Chairman, the time remaining to us in this legislative session is short.

While the introduction of our Subcommittee's bill is a first step in ending the

disgrace of a government at odds with itself, we cannot hope to succeed without
a joint effort of the House and the Senate.
With your leadership, we can, in the coming months, determine the compo-

nents of a comprehensive educational program which will ensure that all

Americans have access to unbiased, scientifically sound and useful information
about the profound relationship between diet and health.
Thank you.

STATEMENT OF DONALD KENNEDY, COMMISSIONER, FOOD AND DRUG ADMINISTRA-
TION, PUBLIC HEALTH SERVICE, DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Mr. Chairman, thank you for inviting me to appear before your Subcommit-
tee today with Ms. Foreman of the *United States Department of Agriculture
(USDA) and Mr. Kramer from the Federal Trade Commission (FTC) to dis-
cuss food labeling.
Your invitation arrived at an auspicious time, because as you know later this

month the Fond and Drug Administration (FDA), with USDA and FTC, will
begin holding public hearings on the subject of food labeling. We welcome all
the attention that can be focu.ed on these hearings, and we hope that today's
discussions will generate additional consumer interest and participation in
them.
The food labeling hearings are the key component in a new effort to improve

food package information. Other elements include a review of FDA's existing

regulations and consumer surveys and studies. Before discussing this effort, I

want to talk briefly about the history and status of food labeling. The principal

Federal food labeling laws are administered by USDA, which is responsible for

meat and poultry products, and FDA, which is responsible for other foods. The

laws under which both Agencies operate were originally passed in 1906. Through

the years, some revisions have been made; but food labeling has remained essen-

•

•
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tially unchanged in concept for about 40 years. During that time food technologyand consumer attitudes have both undergone significant change. For example,food technologists have had to develop methods of assuring that foods whichhave been shipped from one end of the Nation to the other are edible when theyreach their destination. Forty years ago, consumers made their own jams andjellies, bread, and mayonnaise. Today, few consumers make such foods and themajority of the population has no knowledge of what ingredients go into theseItems.
In attempting to respond to these changes, we have generated a rather complexset of food labeling regulations. It is not, as some have said, a nonpolicy ; butits directions are admittedly difficult to discern, and we agree with much ofthe contemporary Congressional concerns about the shortcomings of currentfood laws and regulations.
In an attempt to correct them, we are collaborating with the USDA and FTCto establish a comprehensive strategy on how to provide consumers with theInformation necessary to help them make better food choices in the marketplaceand to assist them in dietary planning. Obviously, if food labeling and advertis-ing are to be meaningful to the consumer, the laws and regulations governingthe sources of this information should parallel each other. This is the basis forthe current interagency cooperative effort.

PUBLIC HEARINGS

Later this month, the three Agencies will hold the first in a series of five publichearings on food labeling. These hearings have been scheduled in different citiesthroughout the United States to gain geographical perspectives on the issues in-volved. Our objective is to obtain directly from individual consumers informa-tion on what they really want and need in the way of food labeling and whatadditional costs, if any, they are willing to pay for the revisions.We have undertaken an extensive campaign to encourage consumer participa-tion in the hearings and to acquaint the public with the specific issues we willcover. This includes the issuance of national and local press releases; public serv-ice announcements; letters of invitation with background material to thousandsof consumers throughout the country plus specific mailings to individuals in thehearing areas; articles in the national news media; and distribution of promo-tional material through the supermarkets. FDA's Consumer Affairs Officers, incooperation with USDA's Extension Service personnel, are working diligentlyat the hearing sites to encourage consumer participation. In addition, the Gen-eral Services Administration's (GSA's) Consumer Information Center is dis-tributing a food labeling brochure and has issued radio announcements publiciz-ing the hearings. Esther Peterson, Special Assistant to the President for Con-sumer Affairs, and HEW's Office of Consumer Affairs are assisting in promotingthese hearings to the public.
In addition to the views of consumers, we are quite interested in obtainingviews from the academic nutrition community. With the help of the AmericanInstitute of Nutrition, we have informed some 1600 scientists across the Nation

about these hearings and the issues involved. Of course, my colleagues and I
are taking every opportunity possible during public presentations to announce
the hearings and to encourage participation in them.
I would at this time, like to submit for the record copies of our Federal Reg-

ister announcement, press release, and other informational material about the
hearings. These items include instructions on how one may participate at the
hearings or submit written comments.

HEARING ISSUES

Seven broad food labeling topics will be covered during the public hearings.
One is ingredient labeling. We have requested comment on the order of predomi-
nance in which ingredients are listed, whether or not quantitative ingredient
listing should be employed, if percentage of ingredient should be a part of the
product name, how specific ingredient names should be, and whether labels
should be flagged in some manner when formulation changes have occurred.
A second topic will be nutrition labeling and other dietary information. We

have asked consumers to comment on the usefulness of nutrition labeling, and
to suggest ways in which nutrition labeling could be improved, which foods
should require nutrition labeling, ways of listing nutrition information which
would be more understandable than those now in use, whether nutrition labeling
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formats should include graphic or pictorial symbols to improve understanding,
and comment on the adequacy of the information in present nutrition labeling.
The "other dietary labeling information" on which consumer input is being

sought relates to matters such as is there a value in listing amounts of calories,
sugar, sodium, fiber, and cholesterol; in declaring percentages of sugar as part
of the names of food; and in labeling detailed information about certain compo-

nents of food such as cholesterol and sodium.
A third topic of discussion for the public hearings is open date labeling. We

hope to learn from consumers which types of foods they think require open

dating, whether an explanation of the date shown should be included, what is

the most meaningful type of open date labeling (pack date, pull date, quality

assurance date, or expiration date), if storage and handling instructions should

be included with open date labeling, where consumers believe open dating in-

formation should appear on the label and how it should be declared, what the

value of open dating is to the consumer, information on food losses when dates

expire, and methods other than open dating for informing the purchaser about

the relative freshness of foods.
Another topic that should provoke comment is the subject of imitation and

substitute foods. Current regulations require a food that resembles another to

be called "imitation" if it is nutritionally inferior to the food it imitates. How-

ever, if the substitute food is nutritionally equivalent to an existing product,

the marketer may give it a different name rather than calling it "imitation";

but it must be clearly labeled so that consumers can know exactly what they are

purchasing.
We are asking consumers to tell us what they believe should be labeled as

"imitation" and the meaning that word should have; whether or not a substitute

food should always be called an imitation food; what should we call a food

that purports to be a standardized article but does not conform to the standard

of identity; what information should be included in the name or on the label of a

substitute food; what criteria should be used to determine whether a substitute

food is nutritionally inferior to the original article; whether nutritional inferior-

ity information should be included on the label of a substitute food in addition

to being labeled "imitation"; whether we should require that substitute foods

be made nutritionally equivalent as well as being labeled "imitation"; and what

characteristics, other than nutritional equivalence, substitute foods should

possess.
We have also invited consumers to let us know their views on the topic

of food fortification. We have asked them to provide us with reasons for adding

vitamins and minerals to food other than to correct "real or suspected" nutrient

deficiencies. We want to know what criteria they believe should be used in deter-

mining whether food should be fortified ; the advisability of prohibiting fortifica-

tion of some foods; whether there should be standards for limits on fortification;
what they consider the value of standards of identity to be in regulating fortifica-

tion; and whether prior approval by a Government agency should be required

before a food can be fortified.
Still another topic on which we are requesting input is the total food label.

Comments are invited on the type of product information which should be

conveyed on labels and how such information will benefit consumers; on whether

or not current food labels are afflicted with "information overload" or if this
would occur if additional information would be required; on the degree of

importance of the various bits of information on food packages; on improved
methods in label format or arrangement; and if certain ingredients should be
designated on labels by symbolic markings.
The last topic to be discussed at the public hearings deals with the use of "safe

and suitable" ingredients as optional components in certain standardized foods.
The use of such alternative ingredients, which is permitted if they do not change
the food's character or nutritional value, was devised to allow flexibility for the
manufacturer to use different ingredients because of seasonal changes or to take
advantage of new ingredients and economic conditions. But the concept has led
to controversy.
To resolve the issue, we have asked consumers for their views on food stand-

ards; what alternatives might be useful; if standards of identity are needed for
certain foods and why; whether standards of identity are actually necessary if
more ingredient information is given on food labels; whether the "safe and suit-
able" policy should be changed; and for other information on ingredients and
composition of standardized foods.
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There has been some criticism of FDA's policy with respect to "safe and suit-
able" ingredients and "imitation" foods and some concern about how these poli-
cies will be handled in the public hearings. It is argued that the legal basis for
our actions is questionable, and that we should hold in abeyance all proposals
until the hearings end. It is felt that we have not told the public enough about
the history of our policy in the extensive materials that we pubished earlier this
summer in the Federal Register, nor in the hundreds of thousands of brochures
and leaflets that are now being made available. Let me try to clarify the issues.

First, we believe that all of our labeling policies, including the "safe and suit-
able" policy, are reasonable interpretations of our statutory mandate to ensure
"honesty and fair dealing with the consumer." In fact, a Federal court has upheld
our current policy on "imitation." I think that we may be able to develop better
policies that are more consistent with present consumer preference, but this does
not make our present policies either unreasonable or illegal.

Second, a number of food regulations are currently pending or under develop-
ment. These proposals do reflect current policy. I do not believe that the interest
of the consumer would be served by a total cessation of activity until after the
hearings are over and their results compiled. However, I have reviewed all the
major regulatory proposals to determine whether they should be delayed until
the end of the hearings. On the basis of this review, I have decided to permit the
issuance of very few regulations in either the "safe and suitable" or "imitation"
areas.

CONSUMER SURVEYS AND STUDIES

In addition to the hearings I have just described, FDA has undertaken a num-
ber of surveys and several special consumer studies which will generate addi-
tional information of particular value in our efforts to improve food labeling.
We are undertaking in the next few weeks an important survey of consumer

attitudes, knowledge, and behavior: in which we are aiming toward a national
probability sample of approximately 1500 family food purchasers. We call the
study the Multipurpose Food Information Survey because it encompasses quite
a collection of subjects including nutrition labeling, ingredient labeling, open
dating, solids content labeling, dietary supplement consumption, concerns rela-
tive to food additives; food faddism, and economic deception as related to food
colors. In essence, the survey focuses on the information that is on, or perhaps
should be on, food labels and how the consumer uses or could use it. Further
interviews will be undertaken with a subsample of the survey population both
while purchasing food in the store and in the home, in order to define the specific
information actually used by consumers when they purchase food, and the uses
to which food labeling information is put in the home.
In addition, and in collaboration with the Grocery Manufacturers of America

(GMA) and the American Institute of Nutrition (AIN), we will extract from
the main consumer survey those questions pertaining to the specific nutrition-
related information that might appear on the label, and address these same
questions to representative samples of the following groups:

(1) The Nutrition Scientific Community;
(2) Consumer Organizations;
(3) Food Manufacturers;
(4) Retail Food Marketers.

Thus we should by the end of this year, have quantitative information from
five major population segments on what nutrition and related dietary informa-
tion should be on food labels.

Several special consumer research studies will also be initiated this fall. These
will assess consumer understanding of quantitative declarations and consumer
comprehension of the nutrition and technical food "jargon" currently used.

OPERATION COMMON SENSE

The food labeling hearings and the consumer surveys and studies are closely
tied to "Operation Common Sense," the Secretary's attempt to rationalize the
Department's regulatory processes. Within the mechanism established under
will assess consumer understanding of quantitative declarations and consumer
surveys and studies will be used to determine the adequacy of existing food
labeling regulations and to identify those in need of simplification, improved
consistency, updating, or even elimination of some regulations.
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SUMMARY

All of these effort will lead—we hope systematically and straight-forwardly—to
the selection of the best food labeling policy for the consumer. This, in turn, will
determine what will have to be done to assure this policy will be implemented.
We may have to revise current regulations, issue new regulations, request the
Congress for legislation to amend the law, or do all three of these. We are deeply
committed to the improvement of food labeling, and we will move as quickly
as we can to accomplish the needed changes.
Once again, thank you for inviting us to testify today. I will be pleased to

respond to any questions you may have.

FACT SHEET—FDA FOOD LABELING POLICIES AND FOOD LABELING HEARINGS

I. Current Food Labeling Policies

FDA food labeling policies encourage labeling practices that will enable con-
sumers to make intelligent and economical choices.

A. STANDARD OF IDENTITY

The Federal Food, Drug, and Cosmetic Act (FD&C Act) authorizes the FDA
to establish a "reasonable definition and standard of identity" for any food
whenever "such action will promote honesty and fair dealing in the interest of
consumers." (21 USC 341).
A standard of identity defines the ingredient composition of (i.e., ingredients

that must and may be included in) a product purporting to be a particular type
of food. Methods of food processing are also sometimes discussed in the standards.
FDA standard of identity regulations cover both processed and unprocessed

foods. The regulations for manufactured foods often resemble recipes.

B. LABELING
Federal law requires:

( 1) That foods without standards of identity bear labels listing all
ingredients;
(2) That imitation foods be labeled "imitation."

Foods that have standards of identity may, but are not required to, bear labels
listing mandatory ingredients. FDA can, however, require label listing of optional
ingredients in foods that have standards of identity.
The FDA encourages complete ingredient labeling of all foods so that consumers

can make more informed choices. By regulation, the FDA specifically:
(1) Encourages all manufacturers, packers and distributors to include manda-

tory ingredients on the labels of foods for which standards of ident* ty exist.
(2) Requires that nutritionally inferior substitute foods be labeled "imitation,"

e.g., nutitionally inferior peanut butter substitute must be labeled "imitation
peanut butter."
(3) Permits, but does not require, nutritionally equivalent substitutes to be

sold bearing a distinctive, nonmisleading name and label without being labeled
"imitation," e.g., "Peanut spread contains --% peanuts." Some manufacturers
prefer to market "nutritionally equivalent" products under the "imitation" label.

C. PRESERVING THE BASIC CHARACTER OF FOOD

Essentially all food standards require the use of particular ingredients that
are considered important to the basic character of the food. The canned pear
standard, e.g., requires the use of specific types of pear ingredients. Other stand-
ards including the canned pear standard, limit the permissible use of sweeteners
to nutritive carbohydrate sweeteners.
A determination of whether the basic character of a food is altered by an

ingredient substitution is made on a case-by-case basis. It might be useful to try
to publish general criteria for determining when the basic character of a food
has been adulterated. The FDA has always carefully considered suggestions on
how such determinations should be made.

D. "SAFE AND SUITABLE" INGREDIENTS

About 150 of the 271 food standards issued since 1970 allows the use of "safe
and suitable" ingredients for specified purpose, without specifying the precise
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ingredients that may be used. For example, a standard may permit any safe and
suitable preservative to be used, rather than listing the specific preservatives
that can be used. Some instances in which the "safe and suitable" concept has
been used are:
(1) Lowfat Milk and Skim Milk: Both standards permit the use of safe and

suitable concentrated skim milk, nonfat dry milk or other milk derived ingredients
to increase the nonfat solids content of the food. Both standards also provide for
other safe and suitable ingredients such as flavors.
(2) Sweetened Condensed Milk: Can be marketed as a mixture of milk and

a safe and suitable nutritive sweetener. This standard also provides for
". . . safe and suitable characterizing flavoring ingredients, with or without
coloring. . . ."
(3) Sour Cream and Related Substances: Permit the use of safe and suitable

ingredients that improve texture, prevent syneresis or extend the shelf life of
the product. The standards also mention specific functional categories of safe
and suitable ingredients, such as nutritive sweeteners and food flavors.
(4) Cottage Cheese: Prepared by mixing cottage cheese dry curd with a

creaming mixture. The creaming mixture is prepared from safe and suitable
ingredients including, but not limited to, milk or substances derived from milk.
Any ingredients used that are not derived from milk must serve a useful function
other than building the total solids content of the finished food.
(5) Canned Peaches and Other Canned Fruit Standards: State that the food is

prepared from an optional fruit ingredient and packed in one of several permitted
packing media, which may contain safe and suitable nutritive carbohydrate
sweeteners. Other safe and suitable ingredients such as flavors, colors or organic
acids may be used, provided they do not alter the basic character of the food.
(The canned pear standard allows safe and suitable optional ingredients only for
limited purposes such as sweeteners, flavors, spices, vinegar, organic acids or
colors.) (21 CFR 145.175). All ingredients must be listed on the product's label
by their common or usual name unless a statute exempts the ingredients from this
requirement (as is the case for mandatory ingredients and spices, and flavors and
colors).
FDA does not permit the use of safe and suitable ingredients in a food when

it finds that to do so would alter the basic character of the food. Restrictions
are thus often imposed on the ingredients substitutions. For example:
(1) Many standards limit the use of sweeteners to nutritive carbohydrate

sweeteners.
(2) The FDA considered amending the French dressing standard to permit

the use of "safe and suitable" acidifying agents. The standard was ult'mately
amended to permit the use of only vinegar, malic and citric acids because adequate
data were not available to demonstrate that other acidifying ingredients were
suitable.
A number of other standards specify ingredients that are not considered to be

suitable. For example:
(1) The frozen raw breaded shrimp standard provides for the use of "safe

and suitable" batter and breading ingredients, but states that artificial flavors,
artificial sweetners, artificial colors and chemical preservatives, other than
specifically permitted ones, are not suitable ingredients.
(2) The mixed nuts standard permits the use of safe and suitable nonnut

ingredients which perform a useful function, but states that color additives
are not suitable ingredients.
(3) The peanut butter standard permits the use of safe and suitable seasoning

and stabilizing ingredients that perform a useful function, but states that artifi-
cial flavors, artificial sweeteners, chemical preservatives, added vitamins and
color additives are not suitable ingredients.
(4) The standard for bread, rolls and buns states that coloring may not be

added as such or as part of another ingredient except for that which may be
present in butter within certain limitations, (This provision is stayed because of
objections and is subject to a public hearing to be held this fall.)
The public has the opportunity to question the appropriateness of any safe and

suitable provision before the provision is enacted. Any provision allowing the use
of safe and suitable ingredients is first published as a proposal, in response to
which the public may file comments. Thereafter, a final order is issued, to which
the public may object and request a hearing on disputed issues of fact. Finally,
interested persons may seek judicial review.
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When safe and suitable ingredients are allowed, FDA requires that the prod-

uct's label bear the name of the specific ingredients used, unless it lacks the au-

thority to do so. (Under current law, for example, FDA cannot require that col
or

additives be specifically identified on the label). This practice allows the publ
ic

to make more informed purchases.

E. SAFETY OF INGREDIENTS

All ingredients used in standardized and other foods must be safe under the

legal provisions and procedures governing safety determinations. If the in-

gredient is a food additive, FDA must approve its use in a food additive regula-

tion. Foods that are generally recognized as safe or covered by a prior sanction

may be used without prior review by the Agency. If a food contains a deleterious

substance or is otherwise adulterated, FDA can institute court action to seize

the food or can take other enforcement measures.

II. The Food Labeling Hearings and Current Proposals

In August 1977, Representative Charlie Rose (D-N.C.) and Representative

Fred Richmond (D-N.Y.) held joint hearings of their House Agriculture Sub-

committees to probe a final FDA "frozen dessert" standard that would have

removed certain restrictions on the substitution of casein and whey for milk

and/or milk derived ingredients in ice cream. They raised a number of impor-

tant questions about the "safe and suitable" policy, as well as about other issues,
such as "imitation" labeling. In response to the questions about FDA food label-
ing policy and a more general concern about a broad range of food policy issues
that arose during the hearings, FDA is taking a number of actions to both

increase public awareness of, and promote informed public input regarding,
current food labeling policies:
(1) Commissioner Donald Kennedy, in conjunction with FTC and USDA, has

announced FDA's intention to hold a series of public hearings across the United
States in the summer and autumn of 1978. The hearings will be held as follows:

Wichita, Kansas—August 22-23.
Little Rock, Arkansas—September 18-19.
Washington, D.C.—September 27-28.
San Francisco, California—October 12-13.
Boston, Massachusetts—October 25-26.

In the June 9, 1978 Federal Register, FDA published the agenda for the hear-
ing, as well as substantial background information on the following subjects:

(1) Ingredient Labeling;
(2) Nutrition Labeling;
(3) Open Date Labeling;
(4) Imitation and Substitute Foods;
(5) Food Fortification;
(6) The Total Food Label;
(7) Safe and Suitable Ingredients.

This Federal Register package is receiving wide distribution. The background
information is designed to introduce citizens to current policies and raise ques-
tions about them in a way that facilitates open discussion by the greatest num-
ber of citizens. The information thus assumes little, if any, knowledge on the
part of consumers about either the history of food labeling or the legal questions
surrounding FDA's implementation of the "safe and suitable" concept. Indi-
viduals who cannot attend the hearings can submit their views in writing.
(2) FDA is also conducting a consumer survey to determine the attitudes

about, knowledge of, and purchasing behavior in response to food labeling. The
survey will widen the opportunity for citizen comment and ensure a broader
cross-section of opinion.
(3) Upon completion of the hearings and tabulation of the results from the

survey, FDA, and other agencies, will utilize the mechanisms established under
Executive Order 12044 and the Department of Health, Education, and Welfare's
Operation Common Sense to help determine the adequacy of present regulations
in the labeling area and identify regulations that should be amended or even
repealed. Efforts will also be made to increase the internal consistency of the
regulations as a whole. The Department of HEW and the Administration may
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also request new legislation. Any new labeling legislation will be developed in
conjunction with interested Members of Congress.
(4) A number of food regulations are either pending or under development.

These proposals reflect current policies. Questions have been raised, however,
about FDA's legal authority in the labeling area, particularly regarding imita-
tion foods. FDA believes that current policies (outlined above) reflect reasonable
interpretations of its statutory mandate to ensure "honest and fair dealing in
the interest of the consumer." Better policies may emerge as a result of the hear-
ings and surveys, in which case any final regulation will be rescinded or revised.
FDA does not believe that the consumer's interest would be served by a cessation
of regulation development activity until the hearings are over and the comments
are processed.

All major regulatory proposals in the labeling area are now undergoing rigor-
ous review to determine whether they should be held in abeyance until the hear-
ings are completed.

Decisions to delay are based on the following considerations:
(1) The impact of the proposal;
(2) The proposal's present stage of development;
(3) An assessment of the probability that the proposal will be changed

following the hearings.
Table I displays the status of the eighteen major regulations under develop-

ment. Seven are being held up primarily because of the hearings.
A total of 156 proposals with labeling implications are pending. 105 of these

relate to food standards. No action is planned for 55 of these food-related stand-
ards during 1978. Progress on the others will depend upon the outcome of the
hearings and other legislative or legal actions.

TABLE I.—PENDING MAJOR FOOD REGULATION PROPOSALS

Type of document Title and description Status

Common or usual name:
Final regulation  Common or usual name for substitutes for margarine Hold pending hearings.

or butter.
Do  Fruit flavored spreads 

Tentative final regulation  Plant protein—Common or usual names for nonstand-
ardized foods, vegetable protein products which re-
semble and substitute for meats, seafood, poultry,
eggs or cheese.

Final regulation  Proposal for common or usual name for diluted fruit or Publish.
vegetable juice beverages.

Notice  Filled milk—Common or usual name  Do.
Nutritional quality guidelines:

Final regulation  Nutritional quality guidelines for fruit or vegetable type Do.
beverage products requiring vitamin C.

Do  General principles for the addition of nutrients to food_ Hold pending hearings.
Standards of identity:

Final regulation  Orange juice with preservatives identity  Do.
Proposal.  Identity to provide for standardization of a food made Publish.

in semblance of cheese or cheese products.
Nutritional guidelines:

Final regulation  Labeling statements relating to infant foods  Hold pending hearings.
Do  Infant food, junior food, toddler meal  Do.

Proposal  Formulated food products used under medical super- Continue to develop.
vision.

Do  Labeling of sodium and potassium content of foods Do.
Information warning and percent

labeling:
Proposal  Food labeling: Designation of ingredients re nutritive Hold pending hearing.

sweeteners.
Do  Cholesterol-free egg substitute—Petition for recon- Continue to develop.

sideration.
Tentative final regulation and Liquid protein products warning statement  Do.

proposal.
Final regulation  Labeling of yellow No. 5 in foods and cosmetics  Do.

Drained weight: Final regulation__ Solid contents statement on canned fruit and vegetable Fiscal year 1981 before ready
products. to finalize.

-

Do.
Publish with opportunity for
comment.

•
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[4110-03]

[From the Federal Register Vol. 43, No. 112—Friday, June 9, 1978]

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

Food and Drug Administration

[Docket No. 78N-0158]

FOOD LABELING

HEARINGS

Agency: Food and Drug Administration.
Action: Notice.
Summary: The Food and Drug Administration (FDA), the U.S. Department

of Agriculture (USDA), and the Federal Trade Commission (FTC) announce
a series of five public hearings to discuss several issues related to food labeling,
including ingredient labeling, nutrition labeling, and imitation foods.
Dates and locations: August 22-23, 1978—Century II Theater, 225 West

Douglas, Wichita, Kans. September 18-19, 1978—Little Rock Convention Center,
Robinson Auditorium, Room 102 or 103, Markham and Broadway, Little Rock,
Ark. September 27-28, 1978—HEW Auditorium, 330 Independence Avenue, SW.,
Washington, D.C. October 12-13, 1978—Fremont Building, 215 Fremont Street,
EPA Conference Room, 6th Floor, San Francisco, Calif. October 25-26, 1978—
Howard Johnson's 57 Motel, 200 Stuart Street, Boston, Mass.
For further information contact:
Taylor Quinn, Bureau of Foods (HFF-300), Food and Drug Administration,

Department of Health, Education, and Welfare, 200 C Street SW., Washington,
D.C. 20240, 202-245-1243.

Supplementary information: The Commissioner of Food and Drugs announced
in October 1977 his intention to hold hearings on the broad subject of ingredients
labeling, nutrition labeling, food fortification, and related matters. As explained
In his announcement, such hearings are essential in order to gather information
and opinions on the subject of food labeling. This public input will in turn provide
a basis for development of a comprehensive strategy aimed at providing consum-
ers with useful nutrition-oriented information on the labels of all food products.

Representatives from FDA, FTC, and USDA have been meeting regularly since
the announcement of the hearings in order to work out the details of the hearings
and identify the subjects that need to be discussed. The hearings will be limited
to discussions on the following topics:

1. Ingredient labeling.
2. Nutritional labeling and other dietary information.
3. Open date labeling.
4. Imitation and substitute foods.
5. Food fortification.
6. The total food label.
7. Safe and suitable ingredients.
A discussion on each of the above topics is published as an appendix to this

notice. Copies of the discussion are also on file in the office of the Hearing Clerk,
Food and Drug Administration, Room 4-65, 5600 Fishers Lane, Rockville, Md.
20857. Additional copies may be obtained from FDA offices located in most major
metropolitan areas and from the contact person identified above.
The hearings will be open to the public and will be held on the dates and at

the locations listed above. Each hearing will begin at 9:30 a.m. and will be
presided over by either an FDA or USDA representative. All seven topics will be
discussed at each hearing.
The hearings will be conducted in accordance with Title 21 of the Code of

Federal Regulations, Part 15—Public Hearing Before The Commissioner. Any
person who desires to make a presentation at a particular hearing may do so by
simply indicating this wish at the time of the hearing. However, for scheduling
purposes, we encourage those who can to fill out and return the notice of partici-
pation form attached to this notice to Taylor Quinn at the address given for him
above.
Individuals or organizations will be allowed only one opportunity to present

their views in the course of the five hearings. Consumers with no organizational
affiliation will be allowed to present their views first at each hearing. These are
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public hearings and are open to all interested parties. However, organized con-
sumer groups as well as regulated industries and their associations are experi-
enced in the use of other avenues for making their views known to the agency,
including making written submissions in response to Federal Register notices. It
is the special aim of these national hearings to provide an avenue for the expres-
sion of the views of individuals. In allocating time at the hearings, therefore, we
intend to extend preference to such submissions. Those who are unable to appear
in person may submit information and views in writing to the Hearing Clerk
by close of business November 10, 1978, at the address given above. Written sub-
missions will also be accepted at the time of each hearing for those who want
additional information included in the record. Consumers with no organizational
affiliation may submit a single copy of their information and views, but others
should submit four copies. The submissions should be identified with the
docket number found in brackets in the heading of this document. Received sub-
missions may be seen in the office of the Hearing Clerk from 9 a.m. to 4 p.m.,
Monday through Friday.
Dated: June 2, 1978.

DONALD KENNEDY,
Commissioner of Food and Drugs.

FOOD LABELING HEARINGS
NOTICE OF PARTICIPATION

Please enter participation of:
(Name

(Street Address)

(City, State, Zip Code)

I am representing (if other than self):

I. I will make an oral presentation at the
(Name of City)

Food Labeling Hearings. I request   minutes for my presentation.

I will be speaking on the following topics:

and/or

2. I am submitting for the record the attached comments on the following

food labeling topics:

TOPICS

I] Ingredient Labeling

[7 Nutrition/Dietary Labeling

E] Open Dating

[] Imitation and Substitute Foods

Food Fortification

Total Food Label

[] Safe and Suitable Ingredients

(Signature)
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INTRODUCTION

Federal laws governing the labeling of food are enforced by
 the United States

Department of Agriculture (meat and poultry products)
 and the Food and

Drug Administration ( all other food). These Federal l
aws were originally

passed in 1906, and although some revisions have been m
ade since then, the

basic concepts with respect to food labeling have remai
ned unchanged for

about 40 years. Significant advances in food technology
 during this time, coupled

with increasing demand for extensive and sophisticated i
nformation about food

products and increasingly antiquated statutes, have le
d to a complex set of

food labeling regulations.
The curl ent goal of the Food and Drug Administrati

on (FDA) and the

United States Department of Agriculture (USDA) is t
he development of an

overall labeling strategy that provides consumers wit
h information they want

and need. In order to achieve this goal, a number of pro
grams are underway

including an audit of existing regulations to determine wh
ether labeling regu-

lations are adequate and to identify candidates for 
simplification, improved

internal consistency, or elimination. The Federal Trade 
Commission (FTC)

is also interested in food labeling because of its responsibil
ity for regulating

food advertising.
As part of the comprehensive review of food labeling, FDA,

 in cooperation

with USDA and FTC, is seeking comments from consumers an
d other interested

groups through public hearings. These hearings will elicit pu
blic concerns and

ideas about:
Ingredient labeling.
Nutrition labeling and other dietary information.

Open date labeling.
Imitation and substitute foods.
Food fortification.
The total food label.
Safe and suitable ingredients.

As an aid in focusing the discussion of these issues, background
 information

and specific questions are provided for each topic. References are
 also furnished

for a few pertinent statutory provisions, regulations, and 
judicial decisions.

To aid in understanding food labeling terminology, examples
 of food labels

are provided. Label No. 1 shows the principal food labeling ele
ments.

INGREDIENT LABELING

In this section, we discuss how ingredients are listed on label
s of both stand-

ardized and nonstandardized food. Comments are desired on
 these related

topics:
Listing of ingredients in order of predominance.

Quantitative ingredient listing.
Percentage of ingredient as part of product name.

Names of ingredients.
Changes in ingredients.
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Label 1

SIDE PRINCIPAL
PANEL DISPLAY PANEL

SIDE
PANEL

MANUFACTURER'S
INFORMATION BRAND

NAME
TRADEMARK

COMMON OR
USUAL NAME

NET WT.

NUTRITION
LABELING

VOLUNTARY
NUTRITION
INFORMATION

INGREDIENT
STATEMENT

MANUFACTURER

LISTING OF INGREDIENTS IN ORDER OF PREDOMINANCE

Government regulations called standards of identity define the composition
of many foods, state which optional ingredients may be used, and specify those
ingredients which must be declared on the label. Examples of standardized foods
are most canned fruits and vegetables, milk, cheeses, ice cream, breads, mar-
garine, and certain seafoods, sweeteners and food dressings. Required or man-
datory ingredients used in such standardized foods are exempt by law from
label declaration. FDA has sought the legal authority to require the declara-
tion of mandatory ingredients for a number of years. Proposed laws would
require listing of ingredients in all foods, whether standardized or not.

Earlier standards required declaration of only a limited number of optional
ingredients since the specific ingredients which could be used were named in
the standard. Most standards have been or are being revised to permit greater
flexibility in the use of ingredients and, at the same time, to require the dec-
laration of all optional ingredients. The law requires, with few exceptions (e.g.
spices, flavors, colors), the label declaration of all ingredients in foods which
are not standardized. Labels for all meat and poultry products, whether stand-
ardized or not, must list ingredients. Government regulations require that
whenever ingredients must be declared on the label, the ingredients must be
listed in descending order of predominance by weight.

Label No. 2 for canned peas shows the listing of ingredients in order of
predominance.

1. Some people may not know that food ingredients are listed on labels in
the order of predominance. Should the label state that foods are listed in order
of predominance?

2. Should exceptions be permitted from the order of predominance require-
ment for ingredients present in small amounts, such as spices or food colorings?
FDA permits few exceptions, but some think we should be more flexible to permit
minor changes in ingredients in order to keep costs down.

QUANTITATIVE INGREDIENTS LISTING

Some consumer representatives have proposed requiring that labels for all
food declare the percent of ingredients in the ingredient statement. Bills to do
this have been introduced into Congress. On September 7, 1976, FDA published
a proposal requiring percentage ingredient labeling for infant foods. Use of
percentage ingredient listing would provide an ingredient statement such as
the following for canned peas:

33-261 0 - 78 - 7
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Ingredients: Peas 65 percent, Water 32 percent, Sugar 2 percent, Salt 1 percent

There are other ways of declaring the amount of ingredients, such as giving

the weight of each ingredient per ounce or gram of food.

3. Should labels for all foods declare the amount of ingredients in the prod-

uct? How would quantitative ingredient labeling be more helpful than the

present method of listing ingredients in descending order of predominance?

Should the amount of each ingredient be declared using percentages or some

other method?
4. Do you see any value in knowing the amount of ingredients present in

small amounts, for example, spices, and flavorings? Do you favor a cutoff level

below which ingredients present in small amounts would have to be listed,

but not the amount? If so, what should the cut-off level be?

5. Should a cost/benefit study be conducted to help the government arrive at

a decision on quantitative ingredient labeling, or should the decision be made

on other grounds, such as the consumer's "right to know?" If you think cost

should be a consideration, would you be willing to pay for the information?

How much?
6. The FDA proposal for infant foods would require percentage ingredient

labeling in 5 percent increments. This means that the amount of each ingredient

present would be declared by rounding off to the nearest 5 percent. Would this

degree of accuracy be satisfactory for all foods? If not, what increments would

be better?
PERCENTAGE OF INGREDIENTS AS PART OF PRODUCT NAME

FDA requires a declaration of the percentage of some "characterizing" in-

gredients as part of the name of some foods when the amount of the ingredients

has a material bearing on the consumer's acceptance of the food. For example,

if a shrimp cocktail consists of 50 percent shrimp, the official name of the

product is "Shrimp Cocktail—Contains 50 Percent Shrimp."

7. Should a declaration of the percentage of characterizing ingredients as 
part

of the name of food be required for more foods? Which foods? Which ingredients

in those foods do you consider to be characterizing? How important a priority is

this to you?
NAME OF INGREDIENTS

Most ingredients must be listed on the label by the specific name of the in-

gredient. There are some exceptions to this rule. Under the law, spices, flavor-

ings and colors may he declared in the ingredient statement without naming the

specific ingredient used. Furthermore, generie or collective names can sometimes

be used instead of the specific name. (Example: whey can be declared when it

is reconstituted whey. See Lab-1 No. 3 for American Cheese Food.) Some con-

sumers are confused by long chemical names, while others want some specific

Information about ingredient identity because ,they may be allergic to certain

ingredients.
8. Do you favor changing the law to require listing of specific spices, flavors

and color ingredients?
9. Are specific names of certain ingredients confusing? What changes do you

suggest?
10. Under the law, artificial color may be used in butter, cheese and ice cream

without the label declaring the presence of the color. Do you think this exemp-

tion should be chang2d?
11. The regulations allow for some flexibility in the declaration of a fat or

oil ingredient. For example, a vegetable oil may be declared as follows: "vegeta-

ble oil shortening (contains one or more of the following: soybean oil, palm oil,

and/or corn oil)." Food producers indicate that such labeling allows flexibility

in purchasing fats or oils according to best available price. Do you believe such

labeling should be permitted? Should this method of labeling be extended to other

instances where multiple ingredients are similarly interchangeable?

CHANGES IN INGREDIENTS

Some consumers want to require that food labels be flagged in some way when

a change is made in the ingredients used. This is because once a product has

been used for some time, the consumer might not realize that an ingredient

change was made.
12. Do you believe that a change in ingredients should be prominently noted

on the label? What kind of change (any new ingredient, removal of ingredient,

etc.) should trigger the special notice?
13. Do you have any other suggestions on ingredient labeling?
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NUTRITION LABELING AND OTHER DIETARY INFORMATIO
N

Background
Nutrition labeling is quite new. Consumer interest in nutrition labeling 

came

into focus in late 1969 at the White House Conference on Food, Nutrition
 and

Health. Different ways to present nutrition information on the food labels 
were

studied during 1970 and 1971. In 1972, FDA proposed a system for nutrition 
label-

ing, and many comments from consumers, scientists, industry, and other gov
ern-

ment agencies were received. The proposal was modified and issued as a final

regulation in 1973. Nutrition labeling began to appear in grocery stores in 1973
,

and its use has expanded greatly since then. Many billions of dollars wort
h of

our foods are known to be nutrition labeled, but what proportion of our 
total

$120 billion annual food bill is accompanied by such labels is not known. An FDA

nationwide survey to find the answer will be finished this summer.

Nutrition labeling is partly a voluntary program. It becomes mandatory only

when a processor makes any kind of claim about the food's nutritional value 
in

labeling or advertising, or when the food is enriched with any essential nutrients.

The program applies to foods regulated by FDA (most foods, except meat and

poultry which are regulated by USDA). USDA has also approved the use of the

same type of labeling on many types of processed meat and poultry products.

When a food label contains nutrition information, that information must be pro-

vided in a standard format: Serving size, servings per container, and then for

each serving—the calories and protein, carbohydrates and fats in grams, fol-

lowed by protein and a minimum of seven specified vitamins and minerals in

terms of the percentage of the U.S. Recommended Daily Allowances (U.S.

RDA's). Quantitative information on the content of other vitamins and minerals,

sodium and potassium, cholesterol, and polyunsaturated and saturated fatty

acids may also be included in a standardized way. The standardized way of pre-

senting all this information is thought to be important to avoid confronting the

consumer with multiple ways of expressing the same information. Typical ex-

amples of nutrition labeling are shown as Labels Nos. 4 (Corn Flakes) and 5

( Salad Dressing).
The basic purpose of nutrition labeling is to provide accurate nutrition in-

formation about each food. There are four basic constraints to this:
The law does not provide FDA with express authority to require nutrition

labeling on all foods.
Nutrition labeling may be costly because of the expense of analyzing products

for nutrient content. FDA does not wish to take steps that would significantly

increase food prices unless there is an important public health reason for doing

SO.
Knowledge of the nutrient content of some foods and the natural variation in

this content is poor. This is particularly true of fresh fruits and vegetables, which

are specifically exempted from the nutrition labeling regulation for this reason.

Knowledge about nutrition generally is quite limited. For example, we do not

yet know all the effects of nutrients on health.

some issues

Current nutrition labeling policies and regulations are considered by the gov-

ernment to be a good first step in the right direction, but it is recognized that

the current system may not be the best possible. Consumer research studies are

underway to try to improve nutrition labeling, but the government also needs

help through the public hearing process. The current studies focus on the specific

kinds of information needed and wanted as well as the most understandable way

to present the information. After five years of experience in the marketplace, the

time has come to consider the need for change.
A very important question is whether nutrition labeling is useful. The key to

this issue is proper education in how to use nutrition information in selecting

well-balanced diets and to minimize consumption of those food components that

some consumers may wish to avoid for health or other reasons.
1. Do you think nutrition labeling is useful? If not, do you think it can be

made useful through other programs? If so, what programs?
2. On what kinds of food should nutrition labeling be required? Do you think

it would be useful to require nutrition labeling on all foods? Would you be

willing to pay more for foods that provide this information?
One problem concerns the way information is presented.
Serving sizes are expressed in common household measures (ounces, tea-

spoons, pieces, etc.).
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Calories are expressed as calories in a serving.
!Sodium, potassium and cholesterol are in milligrams.
Protein, vitamins and minerals are in percentage of the recommended daily

allowances (U.S. RDA's).
Some nutrients (e.g. sugar) are expressed in grams per serving.
This degree of complexity may ultimately prove to be necessary because there

may not be a better way, but the subject needs to be explored. For example, a
suggestion has been made that all the nutrients be declared as amounts in the
metric system (milligrams, etc.) per 100 calories, or that nutrients be declared
as percentages of the daily allowance per 100 calories. This suggestion is referred
to as the "nutrient density" concept. Another part of the problem is whether or
not it would be better to eliminate as many numbers as possible, switching to
some form of pictorial representation such as bar graphs or circular wedge charts
("pie charts"). It is also possible to combine nutrient density with pictorial
methods. It is important, however, to think about how much education would be
required to undei'stand either one or both of these approaches. In addition, a
system could conceivably be devised under which nutrition labeling would appear
as words describing each food as an excellent, good, fair, poor, or zero source
of each nutrient. These descriptive words would, of course, have to be defined in
quantitative terms by regulation, but the quantities themselves need not appear
on the label.

3. Rather than providing information in metric units and percent U.S. RDA's,
should some other approach be used, such as nutrient density? Or should a sys-
tem be devised that would permit simplification of labeling so that foods could
be stated to be excellent, good, fair, poor, or zero sources of each nutrient? Do
you have suggestions on how this might be done? If such changes were made,
what implications would the change have for nutrition education?
4. Should the format be changed to include as much of the information as pos-

sible in graphic or pictorial form? Do you have suggestions on how to do this?
5. Do you think it would be possible to develop a "nutrition score" for each

food? If so, how would you do it?
6. Do you think the current nutrition label has too much or too little informa-

tion? If too little, what further information do you think should be included?
If too much, what information do you think should be eliminated?

7. Do you have other suggestions on how to present nutrition information to
consumers?
Another problem is the actual information itself. The information currently

provided consists primarily af energy and nutrients known through nutrition
research to be needed by humans. There is concern, however, whether this is
sufficient. Some persons have suggested that the label give more information
about substances in food that some consumers want to avoid for health or other
reasons. Primarily because of tooth decay problems, some feel that carbohydrate
information should be increased to show the quantity of sugar (sucrose) and
other simple carbohydrates as compared with the quantity of starches and other
complex carbohydrates. (This type of information is now voluntarily provided
on the labels of many ready-to-eat breakfast cereals, but is not required by FDA.)

There also is interest in more explicit information on salt or sodium content
primarily because of high blood pressure problems, and some concern about the
need for more information on vitamins and minerals that may be in short supply
in some American diets, such as folic acid and zinc. Coupled with these specific
types of additional information is the matter of prominence of display. Some feel
that the content of certain components should not only be declared on the nutri-
tion label itself, •but should be routinely emphasized on the front of the label;
for example, the content of calories, percentage of sugars, salt, and cholesterol.
Many of these concerns are brought out in the recent publication from the Senate
Select Committee on Nutrition and Human Needs entitled "Dietary Goals for the
United States" (Second Edition, December 1977, 95th Congress, 1st Session, U.S.
Government Printing Office, Washington, DC 29402). This year FDA will propose
that sodium and potassium content be declared on all nutrition labels. The agency
also is considering ways to improve cholesterol labeling, and is in the process of
developing a policy on sugar labeling.

8. If you were on a special diet, how could food be better labeled to help you
to make food purchases wisely?

9. Do you think information on certain constituents should be required on the
label; for example, amount of calories, sugars, sodium, fiber and/or cholesterol?
Are there other examples? Should this type of information be provided on the
nutrition label, on the principal display, or in both places?
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10. Some consumers have suggested that the percentage of sugar in certain

foods be declared as part of their names because they believe the amount of sugar

is important to COli, Iners for various reasons. Do you think that more informa-

tion should appear n the label about the percentage or amount of sugar in

food? For which foods should this information be provided? Should the amount

of all sugars in the food be declared, including sugars added as a separate in-

gredient and those present in other ingredients? How should this information be

presented on the label?
A related issue is how far we should go in determining when dietary informa-

tion may be included in labeling claims or in the names of food. FDA is develop-

ing a definition for "low cholesterol" and "cholesterol reduced foods."

11. A similar problem exists concerning the sodium or salt content of foods.

Should the government continue to develop systems for determining when

labeling can make claims describing food as "cholesterol free", "low sodium",

etc. Or is it better simply to provide consumers with quantitative information

without further attempts to describe the nature of the food?
FDA has generally objected to claims in food labeling that a nutrient or other

ingredient will cure or prevent a disease. These claims may make the food a drug,

subject to the requirements governing drugs, including the requirements that the

product be effective for the claimed purpose.
Furthermore, no disease-related or other claim can be made in food labeling

If the claim is misleading. FDA has believed that it is difficult to phrase disease-

related claims without being misleading because the subject may be scientifically

controversial and because it is the total daily diet, not individual food items, that

determine nutritional health or reduces risk of diet-related diseases. FDA has,

for example, taken the position that it would be misleading to suggest that use of

a specific low cholesterol food will prevent heart disease.
12. Should labels be permitted to contain statements about the relationship

between use of the food and the prevention of diseases? If so, what type of

evidence should be required in support of such statements? Does such disease

information belong more properly in the classroom and doctor's office?

13. Are there other types of dietary information that should be included in

food labeling?
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Label 5

OPTIONAL INFORMATION L
PERCENT OF CALORIES FROM FAT

CHOLESTEROL

SODIUM

IF OPTIONAL FAT INFORMATION IS PRO-
VIDED,THIS STATEMENT IS REQUIRED.

INFORMATION ON FAT AND CHOLESTEROL CONTENT IS
PROVIDED FOR INDIVIDUALS WHO, ON THE ADVICE OF A
PHYSICIAN, ARE MODIFYING THEIR TOTAL DIETARY IN-

TAKE OF FAT AND CHOLESTEROL.

OPEN DATE LABELING

NI.IrRinoN INFORNIAEION PER SERVING

I ..11.51.00.

FrO.V011/01

IN*C'ALOROIS .47 •

SAILIA•rtel•

9.

P M C EN AT aUwSA cE sO ,AluMsE AN 00 ,E40, OR It I'

7';.•"!

An open date represents a calendar date on a food package indicating product
freshness. It tells either when a product was packaged or processed, when the
product should be sold by the store, or when the product should be used by the
consumer. Open dating is voluntary under federal law, but mandatory for perish-
able foods in a few local jurisdictions. Some manufacturers voluntarily provide
open date labeling.
With limited exception, the open date does not have to be accompanied by

prefixes such as "Sell By," "Use By," or "Better If Used By" that tell the con-
sumer its meaning. The exception relates to meat and poultry food products
covered by the Federal Meat and Poultry Inspection Acts, which represent 25 to
30 percent of the food sold in grocery stores. Under regulations administered by
USDA's Food Safety and Quality Service, if a calendar date is shown on the
label of a meat or poultry food product, it must be explained in terms of "pack-
ing" date, "Sell By" date, or "Use Before" date.

Alternatively, USDA allows processors to label meat and poultry products
with statements such as "Full freshness 10 days beyond date shown, when stored
at 40° F or below." However, such labeling must be supported by test data that
show that the statement is true. USDA also requires frozen or refrigerated meat
and poultry products to be labeled "Keep Frozen" or "Keep Refrigerated."

Four•types of open dates are in common use:
1. Pack date—the date of final packing.
2. Pull date—the last recommended day of retail sale that allows for sufficient

home storage and use time.
3. Quality assurance date—the date after which the product is not likely to

be at peak quality, e.g., "Sell By (date)."
4. Expiration date—the last day the product should be used for assured

quality, e.g., "Do not use after (date)."
An example of open date labeling appears on Label No. 6, Low Fat Milk.
1. Should open dating be required for all foods, only perishable foods, or only

selected perishable foods?
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2. Should an explanation of the date shown be required?
3. Which of the four common types of open date labeling is most meaningful?

Should different products have different types of open date labeling, such as pull
dates for perishables and pack dates for canned food? Should certain products
have two'dates, such as the pull date and the expiration date?

4. Should storage and handling instructions be mandatory? Would home stor-
age and handling instructions make open dating more useful?

5. Should all open dates be uniform with respect to label placement and appli-
cation techniques, i.e., ink marked or pressure embossed?

6. Is an alpha-numeric (April 18) date more acceptable than a numeric (4-18)
date?

7. Is open dating of more value than other information on the label? Which
information? Are you willing to pay more for products that have open dating?
How much more per week?
8. How often are foods thrown out because the open date on the package is

considered to be a throwout date?
9. Would a labeling sticker that changed color, say from white to red, when

temperature or time had affected the product be a more meaningful way of
informing about the freshness of a food product?
10. Do you favor allowing retailers to sell "out of date products" (such as day

old bread) ?
Label 6

NONFAT MILK,
VITAMIN A ACETATE
AND VITAMIN D3 ADDED

FORTIFYING
INGREDIENTS

LOWFAT MILK,
NONFAT MILK,
VITAMIN A ACETATEAND VITAMIN 03 ADDED

PROTEIN
FORTIFIED

LOWFAT
MILK

VITAMIN A Er D

ADDED

1% MILKFAT

ouA,'
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IMITATION AND SUBSTITUTE FOODS

Substitute foods are any foods that resemble and are intended to replace
another food. Some substitute foods are considered to be "imitation" foods. Under
Federal law, any food that imitates another food must be labeled "imitation-."
Traditionally, FDA accepted the concept that substitute foods were inferior to the
"real" food and has to be labeled as imitations. If a standard of identity were
established for the substitute food, however, the substitute was viewed as a
different food from the real food, and thus did not have to be called imitation. For
example, salad dressing does not have to be called "Imitation Mayonnaise."
In 1973, FDA reviewed its policy and decided to identify nutritionally inferior

foods by requiring them to be called "imitation," but to allow all other substitute
foods to be sold without being called imitation, if they bore a name that accurately
described the food. FDA made this change because it believed that the meaning
of imitation was confusing.

Although the name "imitation" implies that the substitute food is inferior,
some substitute foods may be equal to or better than the real food in nutrition.
The substitute food might, for example, have lower amounts of fat and calories,
which are rarely viewed today as valuable attributes. FDA also believed that its
new policy would encourage manufacturers to make substitute foods nutritionally
equivalent to the foods they replace, in order to avoid having to use the "imita-
tion" label. FDA's interpretation of imitation has been upheld by the courts.

1. What kind of food should be called "imitation"?
2. What does the word "imitation" on the food label means to you?
3. Should a substitute food always be called an "imitation" food, to indicate

what it is not, in addition to being labeled with a name that identifies what it is;
for example, should margarine be named "imitation butter" in addition to being
labeled "margarine"? Why?

4. If a food purports to be a standardized food but does not conform to a stand-
ard of identity, should it be possible to sell the food, and, if so, under what name?
Should the name of the food simply describe the difference from the standardized
food? Should the food be called an "imitation"?

5. What information should be included in the name or on the label of substitute
foods to inform consumers about the food? For example, should the name state
the percentage of characterizing (important) ingredients?
In deciding whether a substitute food is nutritionally inferior and must be

called "imitation", FDA looks at the nutrients for which there are U.S. Recom-
mended Daily Allowances (RDA) and which are present in conventional foods
at 2 percent or more of the U.S. RDA per serving of each nutrient. If there were
sufficient scientific support, FDA could include other nutritional characteristics,
such as the nature of the carbohydrate or fat, in the criteria for nutritional
equivalence.

6. What criteria should be used to judge whether a food is nutritionally in-
ferior? Should nutritional inferiority include the type of fat or carbohydrate
(sugar, starch, fiber ) ? Should nutritional inferiority include trace minerals or
other nutrients in addition to those for which RDA's have been established?

7. Should substitute foods that are nutritionally inferior be labeled to indicate
that the food is nutritionally inferior? Do you think the term "imitation" is
adequate to indicate that a substitute food is nutritionally inferior? What more
information should be required?

8. Should prior approval by the government be required before a manufacturer
can sell nutritionally equivalent substitute food under an accurate and descrip-
tive name without "imitation" labeling? Why?
9. As discussed earlier, substitute foods that are nutritionally inferior must be

labeled "imitation." Is the word "imitation" enough, or should the manufacturers
be required to make substitute foods nutritionally equivalent? Should substitute
foods have characteristics other than simply being identical in nutrient content?
If so, what are the other characteristics?

10. Should even nutritionally equivalent substitute foods be labeled "imitation"?
11. Do you have other suggestions about how substitute foods and imitation

foods should be named and labeled?

FOOD FORTIFICATION

Food fortification refers to the addition of nutrients to foods. Examples are
the addition of vitamin D to milk, iodine to table salt, and various vitamins and
minerals to ready-to-eat breakfast cereals.
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FDA does not have a general, overall regulation that requires or prohibits food
fortification. FDA has established some standards of identity that prescribe the
extent to which some standardized food must be fortified. Examples are enriched
bread, which must contain levels of three vitamins and one mineral, and mar-
garine, which must contain a specific amount of vitamin A. The standard for
soda water, on the other hand, specifically prohibits the addition of nutrients on
the grounds that they are unsuitable optional ingredients. FDA's policies on
imitation labeling encourage the fortification of a food substitute to make it
nutritionally equivalent to the food substituted for.
Those who favor food fortification believe that fortification is appropriate to

counteract dietary insufficiencies and prevent the occurrence of dietary deficien-
des, to restore nutrients unavoidably lost in the processing of foods, and to
enhance the balance of nutrients to calories in foods. For many years, nutrients
added to common foods have contributed substantial proportions of the total
amount of many essential vitamins and minerals in our national food supply.
The addition of niacin to bread (and other baked cereal-based staples and rice) in
the enrichment program in the 1940's was responsible for the decline and virtual
disappearance of pellagra, which was then endemic in the South. The nutrient
fortification of milk for infant feeding is an example of the addition of nutrients
to prevent the occurrence of a dietary deficiency in a very susceptible population.
Because no regulations or official policy guidelines exist, over-fortification as

well as inappropriate fortification of foods may occur. Over fortication in both
quantity and kind of nutrients can lead to unusual and excessive intakes of some
nutrients, particularly if it encourages consumption of a food which, itself, may
be considered to be nutritionally undesirable by being high in calories or contain-
ing large amounts of salt or simply being a "fun food." Indiscriminate fortifica-
tion might also imply to some consumers that fortification of any kind makes a
good food out of one with less desirable nutritional characteristics. As an ex-
ample, some believe that adding vitamins and minerals to potato chips is
inappropriate fortification.
The nature of our food supply is changing. We eat an even higher proportion of

almost-ready-to-eat foods and meals than a generation ago some foods are highly
processed conventional foods and others are formulated from a wide variety of
ingredients. This change is coming about primarily because of economic factors
and new living styles. More consumers have the ability to buy according to their
preferences, and the economics of agricultural production and the national food
marketing system foster the change. More plant-derived than animal-derived foods
may be eaten in the future. Some believe that limited fortification of these kinds
of foods would be a desirable form of health maintenance or protection.

Please provide comments on when food fortification is appropriate and the
extent to which the government should regulate food fortification. A typical label
for a fortified food is shown by Label No. 6.

1. What should be the criteria for fortifying a food? Is the nature of a food or
its place in the diet important? Is the occurrence of a real or suspected nutrient
deficiency disease in any part of the U.S. population the only signal that some
food should be fortified?

2. Are there types of foods that should not be fortified with nutrients?
3. Should the government regulate food fortification to prevent unnecessary

fortification even if the fortification is safe? If fortification is unnecessary, should
the food be prohibited? Explain your answers.

4. Should the extent of fortification be based on a standard such as the U.S.
Recommended Dietary Allowance?

5. If the government were to regulate fortification, should prior approval be
required before a food can be fortified, or should a manufacturer be able to fortify
with the goverment later bringing a court challenge when it believes the forti-
fication to be illegal?

6. Is the standard of identity the kind of regulation that the government should
use to continue regulating food fortification? (It is the traditional way for such
foods as enriched bread and skim milk fortified with vitamins A and D, and a few
others.) If not, what other kind of regulation should be used? Should changes in
the nutrient profiles of current food standards be made (either by eliminating
nutrients or adding nutrients or changing levels) ?

7. Do you have other suggestions on food fortification and labeling?

TOTAL FOOD LABEL

Labels have a limited amount of space on which there is a large quantity of
information. Some information is required by law: common or usual name of the
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food.; name and address of packager, manufacturer or distributor; listing of in-
gredients for most foods; presence of artificial flavoring, coloring or preservative;
and the amount of food contained in the package. Nutrition labeling is required by
regulation if vitamins, minerals or protein are added to the food or if nutrition
claims are made. The nutrition label may contain up to 28 items of information,
such as the amount of vitamins, minerals, calories, protein, carbohydrate and fat
present. In addition, the label may contain other information that the manufac-
turer wishes to put on it, such as brand name, price, vignettes or product photo-
graphs, serving directions, a code number related to the date of manufacture,
recipe suggestions, offer to send information, premium offers, product guarantee,
product coupons, advertising/benefit claims, ethnic symbols, universal product
code, patent numbers, storage directions and name and address of container
manufacturer. An example is shown by Label No. 7, Canned Sweet Corn.
In view of the quantity and complexity of package information, some people

feel that the total communication effectiveness of package labels should be evalu-
ated. Furthermore, additional information increases manufacturers' costs, and
these costs may be added to the price of the food. Some manufacturers say they
have to spend money to obtain the information, and, in some instances, have to
adopt a fixed source of supply for some ingredients rather than use the lowest
cost ingredients available at a particular time because varying the ingredients
would require a change in the label. We need to determine what information
should be conveyed by labels and how that information can be most effectively
presented.
A number of proposals have been made to require additional information on

labels including:
More specific identification of ingredients.
Amounts of ingredients.
Drained or fill weight.
Open date labeling.
Nutrition information.
In addition, proposals have been made to use symbolic markings or graphics

to display information on nutrient content and certain food and color additives.
Specific questions about ingredient, open date and nutrition labeling were dis-
cussed in other sections. Comments are invited on the following general questions
concerning additional information needs and the total food label.

1. What type of product information should be conveyed using labels? How will
this information benefit you?

2. Some people are concerned about "information overload," that is, having
so much information on the label that it's confusing, overwhelming, or just hard
to find what you want. Do you think that information overload is a problem with
current labels? Would it be a problem if labels were required to have additional
Information?

3. Food packages are sometimes too small to accommodate a large amount of
information on the label. Because of this, it may be necessary to limit labelin-
formation. What current or proposed information on labels is most important?
Least important? Put your answers to question No. 1 in order of priority. Does
the importance of various types of label information change depending on the
type of food products?

4. Do you have suggestions for improving the format or arrangements of food
labels? Are there certain types of information that should be required to appear
at different locations on the label?

5. Consumer representatives have suggested that symbolic markings on labels
be used to call attention to the presence of a particular ingredient, such as an
artificial flavor or color. This system might help people avoid certain ingredients
to which they are abnormally sensitive. Do you favor this proposal? If so, give
examples of specific ingredients that should be identified by symbols. How would
people learn about what symbols mean?
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6. Product labels are not the only method of conveying information to consum-ers. Other means that could be used in addition to labels include placards on dis-play at point of sale, booklets for use in stores or at home, package inserts, etc.What role, if any, do you propose for other media?7. What other suggestions do you have about the total food label? Give ex-amples of labels that you think are understandable and complete. Which labelsdo you like best? Why?

SAFE AND SUITABLE INGREDIENTS

FDA has issued regulations, called standards of identity, that describe thekinds of ingredients that can or must be used in making many traditional foods.Under the law, FDA can issue a food standard when the standard "will promotehonesty and fair dealing in the interest of consumers." Standards of identityhave been issued for milk, cheeses, frozen desserts, bread, flour, macaroni, cannedfruits, canned vegetables, and other foods. Foods for which no standards of iden-tity have been issued, such as soups, cookies and pizza, are called nonstandardizedfoods. In nonstandardized foods manufacturers may use any ingredients desired,but must give the food an honest and nonmisleading name, and declare all in-gredients in the ingredient statement.
In the past, standards of identity were like recipes, naming the spRcific ingre-dients that could be used. These standards often allowed several optional ingre-dients to be used. For example, canned peas may be seasoned with one or moreof the following optional seasonings: green or red peppers, mint leaves, onions,garlic, horseradish, lemon juice, butter or margarine. Thus, even under therecipe-type standard, manufacturers often have had some flexibility in making

the food, and the food could vary to some degree in taste and other features.
In recent years, manufacturers have been allowed additional flexibility in

choosing optional ingredients in standardized foods. Instead of listing by •name
in a recipe the specific ingredients that could be used, some standards permit any
safe and suitable ingredient to be used for certain purposes. For example, in-
stead of specifying the particular preservatives that could be used by name (cal-
cium propionate, sodium benzoate, etc.), a standard might allow any "safe and
suitable preservative" to be used.
When safe and suitable ingredients are permitted to be used in a particular

standard, FDA believes that the additional flexibility would not change the
basic character of the food. The "safe and suitable" approach also allows a manu-
facturer or food processor to use different ingredients because of seasonal changes
or to take advantage of new ingredients and economic conditions. Previously,
such flexibility could be achieved by seeking to amend the applicable regulations.
Amendment is a lengthy and elaborate procedure, even where the changes do
not affect the character or nutritional value of the finished food.
Only safe ingredients can be used in any food, including a standardized food.
An ingredient is considered suitable only if it performs an appropriate function

in the food in which it is used. The government would not consider an ingredient
to be suitable if its use significantly changed or degraded the basic characteristics
of the food. Characteristics in this sense include nutritional value, taste, smell,
appearance, stability, etc.
Standards vary in how much flexibility they provide in using safe and suitable

ingredients. Some examples: the authorization to use safe and suitable preserva-
tives in the cane syrup standard; safe and suitable nutritive sweeteners in a
number of food standards, including the sweetened condensed milk standard;
safe and suitable breading ingredients in the frozen raw breaded shrimp stand-
ard; any safe and suitable optional ingredient, except vitamins and certain other
ingredients, in the soda water standard; and safe and suitable milk-derived in-
gredients to build solids in the creaming mixture for cottage cheese.
FDA revised the ice cream standard to permit any safe and suitable milk-

derived ingredient to be used to meet the minimum dairy requirements. FDA
received objections to this change because some people thought the change would
lower the nutritional quality of the food or alter its character. FDA revoked this
change because of a possible difference in nutritional quality, and it is no longer
in effect.

1. Do you think food standards are a good way to regulate foods? What alter-
natives would you suggest? For which foods are standards of identity needed?
Why?

2. Do you think standards of identity should provide flexibility in the use of
optional ingredients? Do you agree that a food processor or manufacturer should
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have the ability to use new ingredients in a standardized food? If the change
does not significantly alter what the food is? If the food is informatively labeled?
3. Does the "safe and suitable" policy allow too much flexibility in the way

standardized foods are made? Which of the examples of the use of "safe and suit-
able" ingredients given above do you agree or disagree with and why? If you
disagree with any of the uses, would you have a different view if more informa-
tion about the ingredients were provided on the labels?
4. Do you think there would be as much need for standards of identity if

the labels for all foods provided more information, such as information in the
name about the percentage of important ingredients, percentage ingredient label-
ing, nutrition information, or other information? Which do you think is more
important, to have more standards of identity, or to have more information on
the labels of all foods? If more information is desirable, specify what infor-
mation.

5. What factors should be considered in determining whether the use of a new
option ingredient alters the basic character of a food? Do you think that the use
of new ingredients that are similar to existing ingredients alters the basic char-
acter of a food? Does your answer depend on the type of food involved?
6. Should food standards always specify the specific function (preservative,

flavor, sweetener, etc.) for which safe and suitable ingredients may be used?
For example, the soda water standard permits the use of any safe and suitable
optional ingredients without specifying the functions for which the ingredients
may be used? Should this be changed? How?

7. Do you have any other suggestions about food standards or about the use
of safe and suitable ingredients?

Section United States Code

401 21 U.S.C. 341 Food standards.
403(a) 21 U.S.C. 343(a) False and misleading claims.
403(c) 21 U.S.C. 343(c) Imitation.
403(i) 21 U.S.C. 343(i) Common or usual names; ingredient labeling; spices, flavorings

and colorings.
403(j) 21 U.S.C. 343(j) Special dietary foods.
403(k) 21 U.S.C. 343(k) Labeling of artificial flavoring, artificial coloring or chemical pre-

servatives; exceptions.
701(a) 21 U.S.C. 371(a) Rulemaking authority.
701(e) 21 U.S.C. 371(e) Procedures for food standards and certain other rules.

REFERENCES

FEDERAL FOOD, DRUG, AND COSMETIC ACT REGULATIONS—TITLE 21 CODE OF FEDERAL
REGULATIONS

Sec.
101.3(e) Imitation labeling; nutritional inferiority.
101.4 Designation of ingredients; order of predominance; specific versus collec-

tive names.
101.6 Label designation of ingredients for standardized foods.
101.9 Nutrition labeling of food.
101.22 Labeling of spices, flavorings, colorings and chemical preservatives.
101.25 Labeling of foods in relation to fat and fatty acid and cholesterol.
102.5 Common or usual name for non-standardized foods; characterizing

ingredient.
102.54 Name of seafood cocktail.
105 Labeling of foods for special dietary use.
130.3 General provisions for food standards; safe and suitable.
131-169 Specific food standards.

Examples
135 Frozen desserts.
136 Bakery products.
145 Canned fruits.
165 Nonalcoholic beverages.
166 Margarine.
169 Food dressings and flavorings.
131-169 Safe and suitable.
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Examples
131.120 Sweetened condensed milk.
133.128 Cottage cheese.
161.175 Frozen raw breaded shrimp.
165.175 Soda water.
168.130 Cane syrup.

STATUTORY PROVISIONS

Federal Food, Drug, and Cosmetic Act citations are listed in the first column.
The United States Code citation is given in the second column.

JUDICIAL DECISIONS

62 Cases of Jam v. United States, 340 U.S. 593 (1951)—Imitation labeling.
Federation of Homemakers v. Schmidt, 539 F. 2d 740 (D.C. Cir. 1976)—FDA

regulation on imitation labeling.

[FR Doc. 78-15965 Filed 6 8 78; 8:45 am]

[HEW News Release]

The Food and Drug Administration (FDA), United States Department of
Agriculture ( USDA) and Federal Trade Commission (FTC) today launched a
major effort to learn directly from consumers what information they want on
food labels.
The agencies are inviting consumers to express their views personally at five

hearings across the country starting in August.
Consumers who are unable to attend the meetings are being invited to write.
The consumer comments will be used to develop a coordinated strategy to

improve food labels. The strategy may involve changes in current labeling regula-
tions, new regulations, or recommendations for new legislation. The goal is to
make sure that the information on food labels is what consumers want and is
presented in a way consumers can understand.
The three agencies will publish in the Federal Register on June 9 a series of

documents explaining the issues the government is asking be addressed in the
hearings and written comments.
Each of the agencies regulates some aspect of food labeling and marketing,

and are coordinating their activities in this area. FDA regulates the labeling of
all foods except red meat and poultry, which are regulated by USDA. FTC
regulates food advertising.

Donald Kennedy, Commissioner of Food and Drugs, said: "Today's food
labeling laws and regulations are complex and may or may not be providing
consumers with usable and understandable information. Our goal is to make
labels more sensible and intelligible. We want to learn directly from people what
type of information they want and expect from food labels, and how that
information should be presented to enable them to pursue intelligent nutritional
strategies of their own."

Carol Tucker Foreman, Assistant Secretary of Agriculture for Food & Con-
sumer Services, said: "Labeling and advertising can be the two most effective
tools consumers can use in making informed choices about the nutritional quality,
safety and economic differences among the foods they buy. Thus, we need to know
what individual consumers think about the issues that will be discussed during
these hearings so that future government policies affecting food labeling and
advertising can reflect common goals that serve the needs of consumers and
provide incentives to our nation's farmers."
The hearings are scheduled as follows:
August 22-23—Century 11 Theater, Wichita, Kansas.
September 18-19—Little Rock Convention Center, Little Rock, Arkansas.
September 27-28—HEW Auditorium, Washington. D.C.
October 12-13—Fremont Building, San Francisco, California.
October 25-26—Howard Johnson 57 Motel. Boston, Massachusetts.
Dr. Kennedy and Ms. Foreman personally will preside over some of the

hearings.
Among the questions on which the government is seeking public comment are:
Should ingredient labeling be required for all foods? (Some foods are excluded

by law from ingredient declaration.)

•
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Should food labels tell the percentage of each ingredient in the product?
Should raw commodities as well as all processed foods be required by law tocarry full nutrition labels? (Now, only foods to which nutrients are added or

which make a nutritional claim must carry the nutrition label.)
Should all foods have "open dating"—such as the date on which a food was

packed or the last recommended day of retail sale—and which date would bemost useful?
If a food is an "imitation" of another, should that food be called "imitation"

or should it be given a new name?
Are there types of foods to which vitamins and minerals should not be added?What current information on food labels is most important? Least important?What new information should be on labels?
Copies of the issues papers can be obtained from Taylor Quinn, FDA Bureau

of Foods, 200 C Street, SW., Washington, D.C. 20204.
Consumers can write to Mr. Quinn to tell him they will present their views atthe hearing, or may sign up the day of the hearing.
Written comments on the issues can be sent to Hearing Clerk, 1IFC-18, Foodand Drug Administration, Room 4-62, 5600 Fishers Lane, Rockville, Maryland

20857.

[Reprinted from FDA Consumer—July—August 1978]

GETTING CONSUMERS' VIEWS ON FOOD LABELS

(By Harold Hopkins)
(Is there enough information on food labels? Of the right kind? Is it under-

standable? Is nutrition Labeling useful? How can it be improved? These are
the kinds of questions FDA is asking consumers to find out what they want
on food labels. Public hearings are scheduled in five cities to get consumers'
views and people who can't or don't want to appear in person can simply put
what they want to say on paper and send it to FDA.)
The Government is going to the people to find out what they need—and want—

on food labels.
Hearings will be held in five U.S. cities in late summer and into the fall

as part of a cooperative undertaking by FDA, the U.S. Department of Agricul-
ture, and the Federal Trade Commission to get first hand informaton about
what consumers think and their suggestions concerning several major aspects
of food labeling. Consumers' views are being sought on ingredient labeling, nutri-
tion labeling and other dietary information, open date labeling, imitation and
substitute foods, fortification of food with vitamins and minerals, the overall
food label, and the kinds of ingredients permitted in standardized foods.
To get a wide range of information more likely to be truly reflective of

many consumer viewpoints, the three Federal agencies have set up procedures
for handling and considering comments if presented in person or in writing,
formally or informally. The five hearings will run 2 days each at Wichita—
August 22-23, Little Rock—September 18-19, Washington—September 27-28,
San Francisco—October 12-13, and Boston—October 25-26.
Those who want to make presentations in person can walk into one of

the hearings without prior notice or scheduling. Consumers who can't or don't
want to appear in person can simply put what they want to say on paper
and send it to FDA. Their views will be considered if mailed so as to reach
the Office of Administrative Procedures, FDA, Room 4-65, 5600 Fishers Lane,
Rockville, Maryland 20857, by November 10, 1978.
To brief consumers on what the hearings are about FDA has prepared a

paper summarizing the background and the issues concerning the major subjects
to be discussed in the hearings. The summary was published in the June 9
Federal Register and copies are available. Persons who want to familiarize
themselves with the issues can get the paper from FDA District Offices, read it in
the Federal Register, which is available in many local libraries, or request a
copy from Taylor Quinn, Associate Director for Compliance, Bureau of Foods,
FDA, 200 C Street, S.W., Washington, D.C. 20204.

1 Harold Hopkins is editorial director of FDA Consumer.

33-261 0 - 78 - 8
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In an announcement of the scheduled hearings, FDA said its objective is
"the development of an overall labeling strategy that provides consumers with
information they want and need." To do this FDA is looking at existing regula-
tions on labeling to determ ne if they are adequate and whether they can be
simplified, otherwise improved, or eliminated.
The FDA announcement mentioned the increasing complexity of food regu-

lations in the 40 years since the last major food labeling laws were enacted.
Advances in food technology and increasing demands for extensive and sophisti-
cated information about food products have contributed to this complexity, the
Agency said. FDA and the Department of Agriculture are the principal Federal
food regulation agencies. The Federal Trade Commission is interested in the
hearings because of its responsibility for regulating food advertising.
Here are brief summaries of the issues being studied:
Ingredient labeling.—Both standardized and nonstandardized foods are in-

volved. A standardized food is one required by FDA regulation to contain certain
ingredients which give the food its identify. For example, mayonnaise is a stand-
ardized food. FDA's standards of identity require that any food sold as mayon-
naise must contain not less than 65 percent by weight of vegetable oil and use
vinegar, lime juice, or lemon juice as an acidifying agent. It also must contain
egg yolk. Certain other ingredients also may be used. Standards of identity
have been issued for milk, cheeses, frozen desserts, bread, flour, macaroni,
canned fruits, canned vegetables, and other foods.
Foods for which no standards of identity have been issued, such as soups.

cookies, and pizza, are called nonstandardized foods. In nonstandardized foods
manufacturers may use any ingredients desired, but must give the food an
honest and nonmisleading name.
FDA regulations now require that all the ingredients used in nonstandardized

foods be listed on the label, with the major ingredient by weight listed first.
Under present law FDA cannot require that the mandatory ingredients in
standardized foods be listed on the label, but it can require the listing of op-
tional ingredients. The Agency supports legislative proposals to require label
listing of all ingredients in standardized foods.
The FDA hearings will look into requests by some consumers urging that

labels show the percentages of all ingredients used in a food product. For ex-
ample, under such a requirement an ingredient statement for canned peas could
read as follows: "Ingredients: Peas 65 percent, water 32 percent, sugar 2 per-
cent, salt 1 percent."
FDA also is asking consumers whether they think the percentage of the char-

acterizing ingredient—for example, the percentage of shrimp in shrimp cock-
tail—should be part of the name of the product more often. Other questions
cover such concerns as identification of spices, flavors, and colors used as in-
gredients; use of more precise names of ingredients for better identification;
and the provision in the current law which exempts dairy products from the
requirement that the label of a food must indicate when artificial colors are
used.
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FDA said its objective is "the
development of an overall la-
beling strategy that provides
consumers with information
they want and need."
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safe and suitable ingredients.—Comments and any recommended changes are
being sought for FDA's current policies concerning "safe and suitable" ingredi-
ents. This term was developed to give manufacturers some flexibility in the use
of optional ingredients in certain standardized foods. A choice among ingredients
is permitted in a standardized food only if the alternative ingredients do not
change the food's'character or nutritional value.
The "safe and suitable" approach allows a manufacturer or food processor to

use different ingredients because of seasonal changes or to take advantage of new
ingredients and econonmic conditions. Previously, such flexibility could be
achieved only by seeking to amend the applicable regulations. Amendment is a
lengthy and elaborate procedure, even where the changes do not affect the

• character or nutritional value of the finished food.
Consumers' views are being sought on expansion of the use of optional ingredi-

ents in standardized foods; the appropriate degree of flexibility; the actual need
for standards of identity for foods if more ingredient information were given
on labels; whether the "safe and suitable" approach should be modified; foods

• for which standards of identity are needed; and appropriate procedures for
issuing or changing standards.
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Nutrition labeling and other dietary information.—FDA said four basic diffi-
culties are the lack of clear statutory authority to require nutrition labeling of
all food; the need for justifying the cost of nutrition labeling in terms of public
health benefits; the poor state of scientific knowledge about the nutrient content
of some foods, especially fresh fruits and vegetables; and the limitations of
general knowledge about nutrition.
FDA wants consumers' opinions on the usefulness of nutrition labeling and

ways to improve it; foods for which it should be required; methods of listing
nutrition information that might be more understandable than the present meth-
od of using metric units and U.S. RDA's (recommended daily allowances) ; the
value of graphic or pictorial symbols in improving understanding; and the
adequacy of information in present nutrition labeling.
Consumers' views also are being sought on the need for more information on

labels for persons on restricted diets; the desirability of listing amounts of
calories, sugar, sodium, fiber, and cholesterol; the inclusion of percentages of
sugar in the name of the food; descriptive information about such ingredients as
cholesterol and sodium; and label claims that a food will prevent disease.
Food fortification.—Comments are being sought on the reason for adding

vitamins and minerals to (fortifying) food other than to correct "real or
suspected" nutrient deficiency disease in any part of the population. The issues
being considered include the criteria for determining whether a food should be
fortified; the advisability of prohibiting fortification of some foods; standards
for limits on fortification; the relative advantages of prior Government approval
of fortification or use of court challenges to correct improper fortification; and the
value of standards of identity in regulating fortification.
Open date labeling.—Consumers are being asked if "open dating" on food labels

should be required for all foods, for perishable foods only, or for selected perish-
able foods only.
There are four kinds of open dates now in use:
Pack date, or the day the food was packed.
Pull date, or the recommended last day for retail sale.
Quality assurance date, or the latest day freshness can be reasonably expected.
Expiration date, or the date after which a food should not be used.
Some questions being examined are the desirability of explaining the signifi-

cance of dates on labels; instructions on the label for storage and handling; desir-
able types of open date labeling; uniformity of open dating; legibility or under-
standing of dates; comparison of benefits of open dating to other label informa-
tion; losses of food products when dates expire; and other methods of informing
the purchaser about the relative freshness of the food, such as chemical markers
that change color when a food is no longer fresh.
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FDA is looking at existing
regulations on labeling to de-
termine if they are adequate
and whether they can be sim-
plified, otherwise improved,
or eliminated.

Imitation and substitute foods.—FDA will seek comments about its policyon "imitation" foods. Present regulations require a food that resembles anotherfood to be called "imitation" if it is inferior in nutrition to the food it imitates.If the substitute is nutritionally equivalent or superior to an existing product,the manufacturer may give it a different name rather than call it "imitation."For example, margarine is the name for a product that resembles butter, hasmany of the same uses as butter, and is nutritionally equivalent to butter, butmay be made from vegetable fats.
FDA wants to know the type of foods consumers think should be labeled asimitation and the meaning they think the word should have; whether a substi-tute food should be labeled "imitation" so as to indicate what it is not as wellas what it is (should FDA, for instance, require that margarine be labeled alsoas "imitation butter"?) ; whether the Agency should permit marketing of foodwhose appearance suggests it is a standardized food but which does not conformto a standard of identity, and the name and other label information FDA shouldrequire for such foods; and kinds of information about substitute foods thatought to be included on the label, such as percentages of characterizing or im-portant ingredients.
The Agency wants consumers' opinions on whether FDA should considercriteria other than U.S. Recommended Daily Allowances (U.S. RDA's) in de-termining whether a substitute food is nutritionally inferior to the conventionalfood it resembles, such as 'types of fat or carbohydrate content and trace min-erals and other nutrients for which no U.S. RDA's have been established.
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Other issues being considered include whether a nutritionally inferior food
should be so labeled in addition to being labeled as imitation; whether FDA
should require substitute foods to be made nutritionally equivalent as well as
being labeled as imitation; and what characteristics other than nutritional
equivalence consumers feel substitute foods should possess.

Total food label.—Consumers are being asked their opinions on the kind of
Information they think ought to be on food labels and its benefits; the possible
problems with putting so much information on a label that the consumer may
miss some of the most vital information; priorities to be considered in convey-
ing information when a package is too small for its label to give much informa-
tion; the cost to the consumer in increased prices for information a manufacturer
must put on the label; suggestions for improving labels.
Consumers' views also are being sought on possible use of symbols to indi-

cate the presence of a particular kind of ingredient such as an artificial color
or flavor or a substance known to cause allergic reactions in some people; con-
sumer problems of learning the meaning of such symbols; methods other than
labeling to inform consumers about foods, such as placards, booklets, and other
means of communication; and personal preference among various types of
labels.

FOOD LABELING

Food labels. Do you think they're confusing or helpful? Vague or specific?
What should go on the label? What should be deleted? Your answers to these and
other questions on labeling are important to the Food and Drug Administration
(FDA), the U.S. Department of Agriculture (USDA), and the Federal Trade
Commission (FTC).
Each agency regulates some aspect of food labeling and marketing. Together,

we are trying to come up with a food labeling plan that will provide consumers
with the information they want and need. To do this, we need your ideas on
ingredient, nutrition, and open date labeling; imitation and substitute foods;
food fortificiation ; and safe and suitable ingredients.
Hearings have been scheduled in several cities so that people throughout the

country can come and discuss what they think should be included on food labels.
The hearings are scheduled for: August 22, Century II Theater, Wichita, Kans. ;
September 18, Little Rock Convention Center, Little Rock, Ark.; September 27,
Department of Health, Education, and Welfare Auditorium, Washington, D.C.;
October 12, Fremont Building, San Francisco, Calif.; October 25, Howard John-
son 57 Motel, Boston, Mass. Hearings will be held a second day in any city where
necessary.

If you can't get to one of the hearings, please write your comments and send
them to the Hearing Clerk, HFC-18, Food and Drug Administration, Room 4-62,
5000 Fishers Lane, Rockville, Md. 20857, by November 10.
Here is a summary of the major issues to consider when commenting on

food label'ng. More detailed papers explaining these issues are available from
Taylor Quinn, FDA, Bureau of Foods, 200 C Street, S.W., Washington, D.C. 20204.

INGREDIENT LABELING

Federal regulations cover many aspects of ingredient labeling, but some of
the current requirements have been challenged as inappropriate or inadequate,
and additional regulations have been suggested.
To understand ingredient labeling problems and proposals, you must under-

stand what a "standardized" food is.
Currently, there are Federal standards of identity for many foods, such as

canned fruits and vegetables, meat and poultry products, nflk, cheeses, breads,
and margarine. These standards state the name of the food, define the composition
of the food, state whether optional ingredients may be used and, specify which
ingredients must be listed on the label.
Required ingredients in standardized foods do not have to be listed on the label,

but optional ingredients usually do. With a few exceptions, nonstandardized
foods must have ingredients listed on the label, and all meat and poultry
products—whether standardized or not—must list ingredients. When ingredient
listing is required, ingredients must be listed in descending order of predomfnance
by weight.
Some consumer groups have proposed requiring all food labels to list the

percentage of ingredients. For example, canned peas might be labeled "Ingre-
dients: Peas 65 percent, Water 32 percent, Sugar 2 percent, Salt 1 percent."
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Which food labels should be required to list the amount of ingredients in
the product? If listed, should the amount of each ingredient be given in per-

centages or some other method? Would you be willing to pay more for additional

ingredient information on food labels?
FDA now requires that labels state the percentage of some "characterizing"

ingredients as part of the name of some foods when the amount is important to
consumer acceptance of the food. For example, shrimp cocktail with 50 percent
shrimp must be labeled "Shrimp Cocktail—Contains 50 percent Shrimp."
Is this type of label information useful to you? Do you think this type of

labeling should be required for more products? If so, what types of food products?
Under the present regulations, most ingredients must be listed on the label by

their specific name, such as salt. However, some ingredients, such as spices,
flavorings, and colors, may be declared without naming the specific ingredient.
Also, generic or collective names can sometimes be used instead of the specific
name. For example, reconstituted whey can be listed simply as "whey" on cheese
labels.
Although some consumers say long chemical names are confusing, others need

specific ingredient information because they're allergic to certain ingredients or
must reduce or eliminate consumption of certain items for health reasons.
What do you think? Should the law be changed to require listing of every

specific ingredient?
Under the law, artificial color may be used in butter, cheese, and ice cream

without listing it on the label. Do you think this exemption should be changed?
Do you think other products should have this exemption?
The regulations also permit some flexibility in declaring fat and oil ingredients.

For example, a vegetable oil may be listed "vegetable oil shortening (contains
one or more of the following oils: cottonseed, soybean, palm)." Producers claim
that this type of labeling allows flexibility in purchasing fats and oils to get the
best available price, and thus keeps down product price to consumers.
Do you think this labeling should be permitted? Should it be extended to other

products where multiple ingredients are interchangeable?

NUTRITION LABELING AND OTHER DIETARY INFORMATION

Nutrition labeling must provide certain information in a standard format.
It must show serving size and servings per container. And for each serving, the
label must show the calories and the grams of protein, carbohydrates and fats,
followed by the percentage of the U.S. Recommended Daily Allowance (U.S.
RDA), for protein and seven specified vitamins and minerals. The illustration on
page 105 shows an example of nutrition labeling.

Nutrition labeling is required only when a processor makes a claim about nutri-
tional value in food labeling or advertising, or when the food is enriched with
essential nutrients.
There are several problems involved in effective nutrition labeling. Informa-

tion on the nutrient content of some foods and the natural variation in content
is incomplete. Nutrition knowledge is a developing science and we do not yet
know all the nutrients essential for good health. In addition, because of the
expense of analyzing products for nutrient content, nutrition labeling may in-
crease food prices.
Do you thing nutrition labeling is useful? Should it be required on all foods?
Some people think that the way the information is now presented is confusing.

Serving sizes are expressed in common household measures such as ounces, cups,
teaspoons, and pieces; calories are expressed as calorie per serving; protein,
vitamins, and minerals, in percentage of the U.S. RDA; sodium, potassium, and
cholesterol, in milligrams; and some nutrients, such as carbohydrates, are ex-
pressed in grams per serving.
Others think that all food labels should be required to carry explicit informa-

tion on substances related to health problems, such as salt or sodium, and infor-
mation on vitamins and minerals which are in short supply in some diets.
How do you think food labeling could be improved to help you in food buying

and meal planning? Which foods should be required to carry information on

calories, sugars, sodium, fiber, and cholesterol on the label?
A related issue is how far the Government should go in determining when

dietary information may be included in labeling claims or in the names of food.
FDA is now working on a definition for "low cholesterol" and "cholesterol-

reduced foods." A similar problem exists with the sodium or salt content of
foods.
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Should the Government continue to develop systems to determine when labeling
can carry claims that a food is "cholesterol free," "low sodium," etc.? Or would
it be better simply to provide consumers with the amount of sodium in a food
without attempting to describe the amount as low or reduced?
Should labels be permitted to contain statements about the relationship between

the use of the food and the prevention of disease?

OPTIONAL INFORMATION

PERCENT OF CALORIES FROM FAT

CHOLESTEROL

SODIUM

IF OPTIONAL FAT INFORMATION IS PRO—
V1DED,THIS STATEMENT IS REQUIRED.

INFORMATION ON FAT AND CHOLESTEROL CONTENT IS

PROVIDED FOR INDIVIDUALS WHO, ON THE ADVICE OF A

PHYSICIAN, ARE MODIFYING THEIR TOTAL DIETARY IN—

TAKE OF FAT AND CHOLESTEROL.
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NUrainoN INFORMATION PER SERVING

The nutrition information on this label follows a standardized format which
shows serving size, servings per container, calories, grams of protein, carbo-
hydrates, and fats, and percentage of U.S. Recommended Daily Allowance for
protein and seven vitamins and minerals. It also includes other optional
information.

OPEN DATE LABELING

An open date, or calendar date, on a food package indicates when the food
was packaged or processed, when it should be sold by the store, or when it should
be used by the consumer. Open dating is voluntary under Federal law but re-
quired by some local governments for some foods.

Generally, the open date does not have a prefix such as "sell by," "use by,"
or "better if used by" to tell the consumer its meaning. Only labels on meat and
poultry products are required to explain the meaning of the date.
The four types of open dates in common use are:
Pack date: the date of final packing.
Pull date: the last recommended day of retail sale that allows time for suffi-

cient home storage and use.
Quality assurance date: the date after which the product is not likely to be

at peak quality, for example, "Sell by May 16."
Expiration date: The last day the product should be used for assured quality,

for example, "Do not use after July 27."
The illustration on page 106 shows an example of open date labeling.
Which foods should be required to have open dating? Should an explanation

of the date be required? Which type of dating is most meaningful to you? Would
you be willing to pay more for products with open dating? Should storage and
handling instructions be mandatory? Should all open dating be uniform?
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This milk carton shows that Vitamin A
Acetate and Vitamin D3 have been added
to fortify the milk. The top of the
carton also carries an open date that
indicates the last recommended day of
retail sale.

OPEN DATE

FORTIFYING
INGREDIENTS

Sat BY AUG 5

N

LOWFAT MILK,
VITAMIN A ACETATE
AND VITAMI D3 ADDED

FOOD FORTIFICATION

\_)

LOWFAT
MILK

VITAMIN A & D

ADDED

1% MILKFAT

Food fortification refers to the addition of nutrients to foods. Examples are
the addition of vitamin D to milk; iodine to table salt; and various vitamins
and minerals to breakfast cereals. The illustration above shows a fortified food
label.
FDA has no general regulation on food fortification. Some identity standards

prescribe the extent to which foods must be fortified. Examples are enriched
bread, which must contain specified levels of three vitamins and one mineral;
and margarine, which must contain a specific amount of vitamin A. Some stand-
ards prohibit the addition of any nutrients.
Because there are no regulations or guidelines, there can be both overfortifica-

tion—which can lead to unusual and excessive intakes of some nutrients— and
inappropriate fortification of foods.
What should be the criteria for fortifying foods? Are there types of foods

that should not be fortified? If so, which foods?

IMITATION AND SUBSTITUTE FOODS

Under current regulations, a food that uses the same name as a standardized
food but does not conform to a standard of identity must be labeled as "imita-
tion." Traditionally, an imitation food has been considered inferior to the food
it resembles.

Substitute foods, although they resemble standardized foods, carry a different
name and sometimes are equal to or better nutritionally than the real food.
The substitute might, for example, have lower amounts of fat and calories.
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Substitutes can be labeled without the word "imitation" if they are nutrition-
ally equivalent to the standardized food and bear a name that accurately de-
scribes the food. A substitute food label is illustrated below.
What does the word "imitation" on the food mean to you? Do you think the

term "imitation" adequately indicates that a substitute food is nutritionally
inferior? Should even nutritionally equivalent substitute foods be labeled "imi-
tation"? For example, should margarine be labeled "Imitation Butter" in
addition to being labeled "Margarine"? What criteria should be used to judge
whether a food is nutritionally inferior?

COIF)FIE)EILJI TIE

DRY CREAM SUBSTITUTE
NET Will 01 or 311 G

This substitute dry cream carries a label that describes the product. Substitute
foods can be labeled without the word "imitation" if they are nutritionally
equivalent to the standardized food they resemble.

SAFE AND SUITABLE INGREDIENTS

FDA standards of identity describe the kinds of ingredients that can or must
be used to make many food products. However, nonstandardized foods may con-
tain any safe ingredient, but all ingredients must be listed on the product label.
Even in some standardized foods, manufacturers have a certain amount of

flexibility in choosing among optional ingredients allowed by that standard.
Some standards permit any safe and suitable ingredient to be used for certain
purposes. According to FDA, an ingredient is "suitable" only if it performs an
appropriate function in the food in which it is used. It must not significantly
change or degrade the basic characteristics of the food, its nutritional value,
taste, smell, appearance, stability, and the like.
A standard might, for example, allow any "safe and suitable preservative"

to be used, but may not require identification of the particular preservative by
• name.

This approach allows food processors to use different ingredients because of
seasonal changes in supplies or to take advantage of new ingredients and eco-
nomic conditions.
Does the "safe and suitable" policy allow too much flexibility in the way

standardized foods are made?
Should food standards always specify the function—preservative, flavor,

sweethner, or whatever—for which safe and suitable ingredients may be used?
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TOTAL FOOD LABEL

Some label information is required by law, including: the common name of

the food; name and address of packer, manufacturer, or distributor; list of

ingredients for most foods; presence of artificial flavoring, coloring, or preserva-

tive; and the amount of food contained in the package.
In addition, nutrition labeling is required if protein, vitamins, or minerals are

added or if nutrition claims are made.
The label may include other information such as brand name, price, illustra-

tions, recipes, and storage instructions.
Several proposals have been made to require additional information on labels

including: more specific identification of ingredients; amounts of ingredients;

drained or fill weight; open date labeling; and nutrition information.

In view of the quantity and complexity of package information, some consumers

have suggested evaluating the total communication effectiveness of food labels

in providing information useful to consumers.
What type of product information do you want on food labels? What informa-

tion do you think is most important? Least important? Will additional informa-

tion help you or do you think that there's already too much information on

labels?
QUESTIONS AND ANSWERS

As you can see, there are many questions that need to be answered before a

comprehensive food labeling policy can be developed. That's why we need your

help.
If possible, come to one of the hearings and tell us what you think should be

included in a Federal food labeling policy. You can write to Taylor Quinn, FDA,

Bureau of Foods, 200 C St., SW., Washington, D.C. 20204, to tell him that you

will present your views at one of the hearings or you may sign up at the hearing.

And if you can't attend a hearing, be sure to send your written comments on

the labeling issues to the Hearing Clerk, HFC-18. Food and Drug Administration,

Room 4-62, 5600 Fishers Lane, Rockville, Md. 20857, by November 10, 1978.
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Food Labels
Do they tell you what you want to know?

Do they help you when you shop?

We Want to Know What YOU
Want on Food Labels

The Food and Drug Administration, U.S. Department of Agriculture,

and Federal Trade Commission want to know what consumers want

on food labels. They are interested in your views on nutrition label-

ing, open dating, ingredient listing, artificial colors and flavors, food

fortification, and other issues. These agencies will use this informa-

tion to make food labels more useful and understandable. To express

your views write to: Food and Drug Administration

Room 4-65

5600 Fishers Lane

Rockville, Maryland 20857

You can get a free booklet explaining the issues the agencies are
seeking your views on, by writing to:

Department 703 F
Consumer Information Center
Pueblo, Colorado 81009

STATEMENT OF HON. CAROL TUCKER FOREMAN, ASSISTANT SECRETARY FOR FOOD
AND CONSUMER SERVICES, U.S. DEPARTMENT OF AGRICULTURE

Mr. Chairman, I am pleased to have this opportunity to appear with
Dr. Kennedy and Mr. Kramer before the Subcommittee on Nutrition of the Senate
Agriculture, Nutrition, and Forestry Committee.
I cannot state too strongly my conviction that basic reevaluation of our

labeling policies is essential and long overdue.
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We need look no further than the calendar to see why. It has been 70 years

since the USDA and FDA food labeling laws were passed. Things were a lot
less complicated in pre-world War I days. The marketplace offered mostly raw
agricultural commodities. And the marketplace was likely to be a peddler's
pushcart or the mom-and-pop grocery store at the corner.
In the 1940's, one food company proudly advertised its "57 Varieties." We were

suitably awed. Mom and Pop were getting a mite pressed for space. In big
cities, people were pushing their own carts—not in the streets, but up and down
the aisles of big new, not just markets, but supermarkets. The age of the
superlative was at hand.
I confess I don't know how many varieties the Heinz people offer us today.

But I do know that the consumer in 1978 is confronted with a bewildering
array of some 10,000 food products, many of them highly processed and pre-
packaged. No one wants a return to the good old days of limited choice but we
must have ways to deal with the problems of plenty.
In today's world, labels play a crucial role in helping consumers make

intelligent choices. In our complex food system, labels should do more than
merely identify the product. I believe they should tell us something about both
its quality and its nutritional adequacy.
The recommendation of this Committee, in its Dietary Goals for the United

States, that the Congress require certain nutritional information to be placed
on all foods is recognition of the label's enormous importance. It seems to me that
this recommendation also acknowledges, at least implicitly, that present labeling
regulations, and perhaps laws governing food labeling, need to be re-examined.
The series of hearings and other measures discussed by Dr. Kennedy will be

a good start in remedying the present situation. There are three obvious problems
with current Federal policies on food labeling. First, they are inconsistent.
Second. they are not based on adequate data concerning the needs and perceptions
of consumers. Third, our food labeling policies have, by and large, been formu-
lated in isolation, without considering the relationship of food labeling to
nutritional needs and consumer education. In holding a series of public hearings
over the next several months, FDA, FTC and USDA will begin to address these
problems.

PAST INCONSISTENCY

It is important that these hearings be a joint FDA—USDA effort. A good part
of the inconsistency in present policies results from dual responsibility. USDA
is responsible for labeling regulations on meat .and poultry products. FDA is re-
sponsible for regulating labels of most other food products. We enjoy a good
relationship with FDA and have worked closely with them in a number of areas.
But our approaches to labeling have not always been the same. For example,
FDA has relied on standards of identity for a large number of food products.
These are rather strict recipes that govern the type and amounts of ingredients
that may go into products—such as those labeled as mayonnaise, cottage cheese,
or macaroni. USDA has generally relied on standards of composition, that set
only minimum requirements for certain ingredients. In addition, USDA requires
that all ingredients in meat and poultry products be listed on the label in order
of predominance, while the law does not permit FDA to require that all ingredi-
ents in standardized foods be listed.
The difrer.nces have not necessarily been a had thing. We now have a ba.is

for comparison. It is time we learn from each other's experience. It is time
to develop mutual labeling policies that are consistent and comprehensive. The
joint hearings are an important step in that development.

LACK OF CONSUMER INPUT

The hearings will directly address the problem of the lack of consumer par-
ticipation in shaping present labeling regulations. Dr. Kennedy has described
the extensive efforts we are making to solicit consumer views. The need for con-
sumer participation is obvious. Yet, in the past, both FDA and USDA have often
formulated label requirements without knowing whether the information was
useful, or even if it had any meaning to consumers. Dr. Kennedy mentioned
"riboflavin" or "niacin." Those words have appeared on labels for years. I won-
der how many consumers know what riboflavin is, and why it may be important.
Why haven't we asked them?
To use another example, USDA makes a strict distinction between "ground

beef" and "beef patties." "Ground beef" must contain only lean meat and fat
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from beef muscle tissue. "Beef patties" may contain cereal, non-fat dry milk,

and beef byproducts. We know that. So do meatpackers. But do the people who

buy it and eat it know?
I wonder how many consumers are aware that the item listed as "byproduct"

can be parts of the stomach, snout, or spleen of an animal. Many consumers might

consider this in the "Ignorance is bliss" department. But many others might want

to know. Or they may be interested in the amount of protein provided by by-

products and the quality of that protein. The point is, we just do not know

what information consumers want on labels. In the next several months, we in-

tend to find out.

THE CONTEXT OF NUTRITION NEEDS AND EDUCATION

Past labeling policies have not adequately taken the nutritional needs of our

population into account. Nor have they used nutrition education to best ad-

vantage. This committee has pointed out that there is a great need for intensified
research in nutrition. We know too little. The development of comprehensive and

meaningful labeling policies should be closely linked to increased nutrition re-
search. Labeling policies often fail to utilize even the data that is available.
For example, products that are nutrition labeled are required to list eight

nutrients, and may include 12 more. However, several of the nutrients and vita-
mins that must be listed—protein, riboflavin, and niacin—are not current prob-
lems in U.S. diets. But, a number of nutrients on the optional list—magnesium,
zinc, and vitamin B., for example—do appear to be problems in certain popula-
tion segments. Present nutrition labeling policy would appear to be not terribly
helpful in guiding consumers to good food sources of the problem nutrients.
If labeling is to be effective as a means of providing nutrition information, it

must also be incorporated into nutrition education systems. Some nutrition educa-
tion materials are now available, including pamphlets developed by USDA, FDA,
the National Nutrition Consortium, and the food industry. However, to my
knowledge, none of these materials has been tested to see how effective they
are in improving consumers' knowledge. Nor have we made a real effort to fully
utilize our various educational resources in developing an effective nutritional
labeling policy. It is important that members of the scientific and academic com-
munities be involved in our efforts these next several months. It is essential that
improved labeling policies address the nutritional needs of our population.
Stepped up nutrition research and the resources that our educational system
can provide will be invaluable tools.
I believe the USDA Human Nutrition Policy Committee, established last April

by Secretary Bergland, will play a very useful role in relating labeling policy
to the nation's overall nutritional needs and goals. The Committee will provide
coordination and policy direction for the Department's various human nutrition
activities. These include the food labeling, as well as the inspection and grading
responsibilities of the Food Safety and Quality Service. The Committee is co-
chaired by myself and Dr. Rupert Cutler, Assistant Secretary for Conservation,
Research and Education. It includes representatives of FSQS, the Food and
Nutrition Service, the Economics, Statistics, and Cooperatives Service, the Sci-
ence and Education Administration, the Human Nutrition Center, and the Office
of Governmental and Public Affairs. According to Secretary Bergland, one of the
functions of the Committee will be "to assure close coordination between the
Department's human nutrition research activities and the nutritional aspects of
other Departmental programs." In addition, the Committee will be the focal
point for coordinating USDA human nutrition activities with other Federal
agencies, most notably HEW.

FOOD LABELING TOPICS

Dr. Kennedy has described very well the food labeling topics that will be
covered in our public hearings. I have little to add, but I would like to comment
briefly on one or two aspects that may be of interest to the committee.

I should mention that the Department of Agriculture now requires percentage
labeling for meat and poultry products purchased for use in the domestic assist-
ance programs. The labels on canned beef and turkey rolls, for example, must list
the percentage of meat and the percentage of salt or other seasonings. Cut up
chicken with breading must be labeled with the percentage of chicken and the
amount and type of breading material. We hope to extend this requirement to
processed fruits and vegetables and dairy products. These experiences will be
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valuable background for our discussions on the possibility of percentage labeling
in commercial retail markets.
With respect to nutritional labeling, I have already mentioned the need to

consider this topic in the context of educational efforts to increase consumer
awareness and promote good dietary habits. I m'ght mention that the Department
is undertaking a pilot project to determine what communication techniques are
effective in informing children about good nutrition. The project will combine
media, marketing, promotional, and educational techniques. Testing will probably
be done in three roughly comparable urban/surburan communities. One com-
munity will receive "extensive exposure" to nutrition messages only through TV,
radio, and newspapers. In the second, media messages will be reinforced by
activities in school classrooms and cafeterias, grocery stores, medical facilities,
and the food stamp program. The third community will receive only a limited
level of the TV and radio spots—"the usual" exposure of public service an-
nouncements. If we find a strategy that works, we will be in a position to consider
its wider applications.
The experience of the Department of Agriculture with open dating indicates

that consumer education is also essential in this area. USDA has maintained
a voluntary open dating program since 1974, and a significant number of packers
have participated. We have found, however, that understand'ng of open dating
among shoppers is limited, perhaps because the variety of dates used—pull dates,
packed dates, expiration dates, etc.—has caused some confusion. A USDA study of
a Chicago grocery chain's food dating program showed 63 percent of the 429
shoppers interviewed had used open dating at least once, but only 20 percent

knew that the pull date was the last date the product should be sold. Forty-five
percent believed it was either the date manufactured, packaged, delivered, or put

on display—a past date. The pull date should be, of course, a future date.
Much of th's confusion is caused by the failure of food manufacturers to explain

the open date label they are using and by the variety of dates used either volun-
tarily or as required by law. As of May 1973, 10 States had laws or administrative
regulations which required open dating for perishable foods. The laws differ in

their requirements. For example, Washington and California requ're the open
date to be the pull date. However, Oregon, which shares a common border with
both Washington and California, gives the manufacturer the option of using
either a pack or a pull date. If open dating is to be useful to consumers, there
is need for more education as well as greater consistency.
On the topic of imitation and substitute foods, it will be interesting to have

the viewpoint and experience of consumers. I personally believe that substitute
foods have no inherent right to take on the name of the traditional food they
mimic. If you can make a steak in a laboratory that has the nutritional value of a
steak from a steer and looks and tastes like a steak from a steer, then it should
probably be allowed on the market, but not labeled a steak. Substitute titles are
appropriate for substitute products. Butter and margarine are a good example.

We also need to consider the effect of adding "imitation" to nutritionally

inferior foods. If "coffee whitener" were called "imitation cream," for example,
it might lead a consumer to.expect that the product could be whipped, used in
baking, or poured on cereal. We do not want to prejudge the issue, but when we
consider substitute and imitation foods, our discussion must include the pos-
sibility of using new, descriptive names for substitute products.
As Dr. Kennedy has indicated, the safe and suitable concept will be examined

very carefully in our discussions with consumers. The concept is employed be-
cause it permits new processes and new technology without having to amend
each standard whenever a processor wishes to use a new ingredient. I am not
sure, however, that making regulations easier for the bureaucracy to handle
and easier for the regulated industry to cope with, is always advantageous to
the consumer. At a time when there is mounting concern over chemical additives
in our food supply, there may be something to be said for slowing down the
approval process for new ingredients. We should indeed look for ways to elimi-
nate the unnecessary burden of government regulation; but we cannot abdicate
our responsibility for assuring a safe and nutritious food supply.
In conclusion, I would like to make an observation concerning "standards of

identity." In recent years, as industry has developed new products, substitute
ingredients, and new processing technioues. there has been a trend away from
the traditional strict standards of identity for products. The safe and suitable
concept, of course, has contributed to this flexibility. Given the great flood of
new products and new techniques, some people question whether standards of
identity are still useful.

•
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I think the answer has to be yes. However great the importance of the food
label, it has its limitations. We live in a society that "eats out" a great
deal more than it used to. In 1954, $15 billlon out of the total of $59 billion in
consumer food dollars was spent on food consumed outside the home—about
25 percent. By 1977, this had increased to more than 35 percent, as $77 billion
out of $219 billion food dollars was spent on food consumed in restaurants,
cafeterias, and fast food chains.
With Americans eating out on such a grand scale, standards of identity can

be very important. A conscientious consumer who examines the label on a
package of hot dogs in the supermarket, is in quite a different position when he
buys a red-hot at Memorial Stadium during an Oriole-Red Sox game. One of the
tasks before us is to make food labels and standards applicable to the eating
habits of modern America.
Thank you, Mr. Chairman. I will be happy to answer any questions.

STATEMENT OF ALBERT H. KRAMER,* DIRECTOR BUREAU OF CONSUMER PROTECTION,
FEDERAL TRADE COMMISSION

The Bureau of Consumer Protection of the Federal Trade Commission is
pleased to respond to your request for our views concerning current issues in the
area of food labeling and advertising and the provision of nutrition information
to consumers. We see these issues as ranging from a rather specific set of concerns
regarding federal policy as to how foods should be identified and described in
labeling to the far broader questions of the federal government's role in ensuring
that the public has adequate and accurate information as to the nutritional value
of various foods that are available as a potential part of their diet. In asking
representatives of the Food and Drug Administration, the U.S. Department of
Agriculture, and the Federal Trade Commission to meet with you today, you have
brought together three of the federal agencies with major responsibilities in
these areas. I am happy to report that, although our agencies have always worked
closely on many issues, our communications and coordination have continued to
improve in both quantity and quality over the last year.
The FTC's involvement in these issues flows from its enforcement of the Fed-

eral Trade Commission Act's prohibition of unfair or deceptive food advertising
( sections 5 and 12). FDA and USDA have primary responsibility for protecting
the public from labeling misrepresentations. While food labeling also falls within
the Commission's jurisdiction,' the focus of our activities is directed to promo-
tional materials other than labeling. Our statutory mandate is to prevent foods
from being marketed in an unfair or deceptive manner. This includes a significant
effort to ensure that advertising claims about the nutritional content or value of
foods are neither unfair nor deceptive. Where these claims are found to be in
violation of our statute, remedial action may include a requirement that addi-
tional information be disclosed or a prohibition of certain types of claims. Correc-
tive advertising may also be sought in appropriate cases.
The public makes its food purchase decisions in the context of an information

environment which includes both labeling and advertising, as well as other,
non-commercial sources of information. Thus, each agency in designing regula-
tions must take into account the total information environment. For example,
FDA has made a determination that when a nutrition claim is made about a food,
whether that claim appears in advertising or in labeling, the food's label must
bear a basic nutrition profile in order that consumers not be confused or deceived
about its actual nutritional value (21 CFR 101.9 (a ) ; see 38 Fed. Reg. 2125,
January 19, 1973).

Similarly, the FTC's proposed Trade Regulation Rule on Food Advertising
(proposed 16 CFR 437.2(d), 39 Fed. Reg. 39842, November 11, 1974) would
require that whenever advertising representations are made about a food's
caloric content, that content must be determined and expressed in accordance
with FDA or USDA regulations, thus ensuring that advertising and labeling
information will be consistent.

*The remarks in this statement represent the views of the director of the Bureau of
Consumer Protection. They do not necessarily reflect the views of the Commission or any
individual commissioner nor should they be construed to be any official commission policy.

For purposes of sections 12 and 14 of the Act, "false advertisement" is restricted to
advertising other than labeling that is misleading in a material respect (FTC Act, section
15(a)).

33-261 0 - 78 - 9



114

These are not isolated examples of agency coordination. In another FTC
inquiry involving the identification or description of a food in advertising, one
consideration would be whether or not the food was identified in accordance with
any applicable FDA and USDA common or usual name regulations. Another
consideration might be whether an advertisement's description of a food's in-
gredient content was consistent with that used in labeling. The FTC pays close
attention to important FDA and USDA food labeling determinations. Thus, we
recently supported legislation which would strengthen and clarify FDA's au-
thority to require that food labeling provides consumers with important and
useful product information.' That bill would also guarantee FDA and USDA the
flexibility to keep pace with developments in the science of nutrition and the
relationships between nutrition and health.
Perhaps the most current example of our commitment to interagency coopera-

tion and coordination is our participation with FDA and USDA in the develop-
ment of a framework for eliciting public opinion on a broad range of labeling
issues. This effort has culminated in a plan to hold a series of public interagency
hearings in five cities in the late summer and fall (43 Fed. Reg. 25296, June 9,
1978). The hearings will serve as the basis for a comprehensive strategy for
providing consumers with comprehensible and useful label information.
These hearings will explore questions about food composition (such as forti-

fication policy and the use of safe and suitable ingredients in standardized foods)
and food identification (such as the naming of substitute foods and inclusion of
the amounts of characterizing ingredients in foods' names). The hearings will
also raise a whole range of issues as to what ingredient content and dietary
property information should be required and how such information should be
expressed in labeling. Although ultimate decisions on these issues will be left to
FDA and USDA, the hearings are relevant to the FTC's regulation of food
advertising in several respects.

First-hand participation in the process of gathering information from con-
sumers on these issues will improve our understanding of FDA and USDA
decision-making. This is important because those decisions, as indicated above,
are frequently critical factors in our own activities. For example, even though
we do not deal directly with questions of proper food fortification in regulat-
ing advertising, in our rulemaking proceeding on food advertising referred to
above, a number of persons have expressed concern about advertising which
promotes foods on the basis of nutrients which have been inappropriately added
to foods or added to excessive levels. Therefore, we must be concerned with
the regulation of improper fortification. Action in this area is particularly im-
portant insofar as advertising regulations might encourage the fortification of
foods.
The Labeling Hearings will focus on the information environment in

which food purchase decisions are made. Thus, they will reveal the importance
to consumers of certain types of dietary information, such as foods' sugar, salt,
and fat content. Consumers' understanding of various terms, such as "imita-
tion", will also enhance our understanding of and our ability to deal with, a
number of advertising problems.

Finally, and perhaps most important from our perspective, the hearings pose
communications ouestions which the FTC is facing directly in its regulation
of advertising. We hope to learn more about how information about foods
can be expressed accurately and completely so as not to be misleading, and yet
be simple enough to be understood and used. Because we believe that the de-
velopment of symbols, figures, and other devices may hold great potential for
facilitating the communication of various types of information in advertising,
we are particularly interested in that portion of the hearings aimed at eliciting
commentary in this area (see 43 Fed. Reg. 25296, 25301-25302, 25306). In this
regard, we are also very interested in the consumer research FDA is currently
conducting on the presentation of nutrition information in labeling. This re-
search will complement the information collected at the hearings with actual
data on, inter alia, specific alternative formats for expressing nutrition
information.
The scope of these hearings is intended to provide FDA and USDA with a

basis for the development of a comprehensive strategy for all food labeling.

2 Comments on H.R. 10358, the Food Safety and Nutrition Amendments of 1978. sub-
mitted on July 28, 1978 to Congressman Rogers, Chairman, Subcommittee on Health of
House Committee on Interstate and Foreign Commerce.
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In fact, one of the hearing topics is the "total food label" (43 Fed. Reg. 25296,
25306) . In other words, the food label is an information package which is quite
uniform across a wide range of products and fairly stable over time. Within
this package, there are different categories and types of information. For ex-
ample, nutrition information is one type of information on a food label. That
information would be provided in the context of a basic nutrition profile, in a
standardized format, and along with other information about the food.
Given the importance of advertising as a source of information about foods,

the proliferation of fabricated and modified products about which consumers
lack information from non-commercial sources, and increasing public concern
about the relationships between dietary patterns and health, the Commission
and its staff have recently been attempting to move beyond our traditional ap-
proach to consider the "bigger picture": what foods are advertised, to whom are
they advertised, and what messages are conveyed by food advertising as a
whole. In other words, we have been looking at the commercial information
environment as a whole and attempting to determine the need for additional
remedies in the enforcement of the FTC Act's prohibition of unfair or deceptive
advertising as well as the extent to which action outside the bounds of our
statute should be undertaken by various governmental and/or non-governmental
groups.

Despite our interest in compatible agency actions, our focus on the regula-
tion of food advertising, as opposed to labeling, may involve somewhat differ-
ent concerns. Advertising for foods and other products does not generally at-
tempt to provide a total information package. Instead, it usually focuses on a
particular aspect of a food, highlighting it as a positive attribute which con-
sumers should consider in making product choices. The regulation of food
advertising has therefore traditionally not been aimed at providing a complete
picture of the advertised product, but only at preventing deceptive or unfair
advertising claims.
Moreover, advances in communications technology have accelerated the trend

away from informational advertising towards techniques which focus on per-
suasion. One of our goals is to update our traditional remedies for regulating
advertising to cope with this trend.
The Commission's proposed Trade Regulation Rule on Food Advertising

illustrates one aspect of our traditional approach. The proposed rule would
require that when an advertiser chooses to promote a food on the basis of
certain dietary properties (such as its value as a source of nutrients or its low
caloric content), such claims are truthful and adequately substantiated. While
we believe that this rule is a necessary step in regulating the use of food
advertising to convey nutrition inlormation, the rule leaves the initiative with
the individual food advertiser to decide whether or not to promote a particular
product on the basis of its nutritional attributes, as well as which of those
attributes to mention. The extent to which nutrition information is provided
depends upon the claims the advertiser makes.
Our recent children's rulemaking proceeding (16 CFR Part 461, 43 Fed. Reg.

17967, April 27, 1978) illustrates our more recent attempts to examine the
total informational environment.
A major portion of this proceeding focuses on the effects of food advertising,

particularly the promotion of sugared products, on children's health. In addition
to examining the problems posed by individual food advertisements, the Commis-
sion will be considering how best to deal with the total context of food advertising
to children, a subset of food advertising in which most messages stress the
desirability of consuming sugared products while few messages apprise children
of the dental health problems of overconsumption of these foods or promote
more balanced eating habits or the consumption of other, worthwhile foods.
The Commission has reached no conclusions yet as to what, if any, remedial

action is necessary and appropriate to deal with the problems posed by advertising
to children. A number of remedies are being considered, including the requirement
that advertising of sugared products be contingent on advertisers' fund'ng of
supplementary information to balance the overall information environment.
In other words, the possibility that the harm done by advertising to this group
as a whole can be remedied by an affirmative disclosure scheme dealing with the
problem as a whole and outside the body of !ndividual product advertisements is
being actively pursued. If this, or other forms of information disclosure remedies,
are found to be inadequate to prevent deception or unfairness to children of
certain young age groups, then a prohibition of certain claims, or advertising
of certain products or all products to children will have to be considered.
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This proceeding will be focused directly on FTC's distinctive duties in
regulating unfairness and deception in advertising while taking into account

data and views with'n the scientific community and the findings of agencies with

scientific expertise such as FDA and USDA on the issues of the potential health

hazards posed by sugar in the diet. Some people have questioned why, since FDA

currently treats sugar as "generally recognized as safe" or "GRAS," the FTC
should be concerned about advertising for sugared products to children on the

basis that the sugar poses health hazards. There are two distinct answers

to this question.
First, a finding by FDA that a substance is "GRAS" incorporates an assumption

that the substance will be used appropriately in the food supply and as part of a
balanced diet by individuals. It does not imply that the substance is risk-free.

In fact, as with sugar, "GRAS" substances can pose substantial risks. A report

which FDA received from the Life Sciences Research Office of the Federation
of American Societ'es for Experimental Biology entitled "Evaluation of the

Health Aspects of Sucrose as a Good Ingredient" (LSRO Report) as part of

its review of substances currently on the GRAS list concluded that:

"Reasonable evidence exists that sucrose is a contributor to the formation of
dental caries when used at the levels that are now current and in the manner

now practiced." (LSRO Report, p. 14)
As Commissioner Kennedy stated to us in a letter of December 19, 1977 support-

ing our inquiry into children's advertising—
"Little doubt exists that excess sugar in the diet contributes to dental caries.

Although the degree of potential harm is controlled by many variables includ-
ing the amount of sugar, the form of the food, and the manner in which the
product is consumed in the diet, the introduction of large amounts of sugar
into the diet at any time enhances the risk of tooth decay. Moreover, it seems

clear that children are more vulnerable to dental caries and that the damage
to the teeth resulting from tooth decay in childhood can have a substantial

detrimental effect on dental health in later life."
Second. FDA's decision to place sugar on the "GRAS list" does not take

into account the way that products containing this substantance are promoted and,
in particular, their heavy promotion to children. The effect of these promotional

practices is within the particular jurisdiction and expertise of the Federal Trade
Commission. We will be considering such issues as the ability of children at
various ages to recognize and understand the selling purpose of advertising or

to otherwise comprehend commercial messages on television. We will also
look at the extent to which the volume and the form of advertising directed at or

viewed by children encourages the consumption of sugar at excessive levels and
in ways that are particularly deleterious to dental health--such as encouraging

the consumption of sticky, sugar-laden between meal snacks.
Finally. the Commission recently sponsored a conference which focused on

the availability and adequacy of nutritional information disseminated to con-
sumers. On June 26 and 27, 1978 a number of nutrition and health professionals,
food industry members, advertisers and other media professionals, and govern-
ment officials involved in the regulation of food marketing met to explore the
possible strategies to improve the nutritional information environment. Various
sessions considered different aspects of these questions, including both the
quantity and quality of the information to be conveyed and the adequacies of
the current public service announcement system as a communications vehicle.
In sponsoring this conference, one of our goals was to act as a catalyst and to
provide a forum in which the issues could be more clearly defined. Another goal

was to explore possible explanations for the trend away from informational
advertising, towards an increasing emphasis on persuasive techniques. Improve-
ments in the current system of providing nutritional information to consumers
will only come through the collective action of a number of bodies both in and
out of government. We would be happy to supply conies of the background
materials used for this workshop for the record. We will close our remarks with
several observations based on those materials and our discussions at the
conference.

Currently, commercially-sponsored media messages about food tend to focus
on promoting the consumption of highly processed and fabricated foods. Little
time is devoted to foods such as fresh fruits and vegetables. Alternative messages
on food and nutrition are very limited in number and primarily disseminated
through the PSA system, although we are hopeful that commercial advertisers
will recognize it as their responsibility to provide balanced nutritional educa-
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tion through television messages. Although empirical data on the number, type,

and audience reach of PSA's are sketchy, this system in its current form appears

to be inadequate to the task of providing consumers with basic nutrition informa-

tion on a wide range of foods or balancing the commercial messages consumers

receive about foods: Access is limited and the messages are not well-targeted to

appropriate audiences. Budgets are low and this is reflected in the quality

of the materials produced. To be successful, media efforts should not only

remedy the defects of the PSA system but should also bring together the

perspectives and expertise of the various groups that were present at our

workshop. These are issues which the Congress should explore.
We hope that these remarks will be of assistance to the Subcommittee.

U.S. SENATE,
COMMITTEE ON AGRICULTURE, NUTRITION, AND FORRESTRY,

Washington, D.C., June 30, 1978.

Dr. DONALD KENNEDY,
Commissioner, Food and Drug Administration,
Rockville, Md.
DEAR COMMISSIONER KENNEDY: Hypertension—or high blood pressure—con-

tributes to hundreds of thousands of deaths per year due to heart attacks and
strokes. Nearly one-fifth of the adult U.S. population has hypertension the rate
is roughly twice as high among Blacks and the elderly. Moreover, the direct
medical costs due to high blood pressure are estimated at roughly $8 billion per
year.
Among the suspected causes, salt (sodium chloride) consumption has received

continued attention over the last 70 years. The available evidence, based on
epidemiological, animal, and clinical studies, has convinced numerous distin-
guished researchers and official committees to recommend decreased salt con-
sumption as a primary step in preventing hypertension.

Unfortunately, as 35 million Americans with hypertension know, it is extremely
difficult to reduce one's sodium intake without knowing how much sodium is
present in foods. Most people know that pretzels, potato chips and french fries
are salty, but few are aware that many other foods—from pastries to cheeses
to packaged breakfast cereals—also contain large quantities of sodium.

Accordingly, the Food and Drug Administration is being petitioned to require
that the sodium content of all foods be listed on the package. We are submitting
this letter to the FDA supporting the basic concept raised in the petition that the
FDA should require disclosure of the sodium content of foods in such a manner
(written and/or graphic) that any person who wants to restrict sodium intake
for health reasons can do so with confidence and ease.

Sincerely,
George McGovern, Edward M. Kennedy, Patrick Leahy, Donald Riegle,

James Abourezk, Wendell R. Anderson, Bob Dole, Richard
Schweiker, Mark 0. Hatfield, Ted Stevens, Edward Brooke,
Clifford Case, Dick Clark, Muriel Humphrey, Gaylord Nelson,
Claiborne Pell, Harrison A. Williams, Howard Metzenbaum, Birch
Bayh, Abraham Ribicoff, John Melcher, Paul Hatfield, Spark
Matsunaga, John Chafee.

U.S. SENATE,
COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY,

Washington, D.C., May 23, 1978.
Hon. ERNEST HOLLINGS,
Chairmax, Senate Subcommittee on Appropriations, Russell Senate Office

Building, Washington, D.C.
DEAR MR. CHAIRMAN: We understand the Senate Subcommittee on Appropria-

tions for State, Justice, Commerce, the Judiciary, and related agencies presently
is considering an amendment to halt the Federal Trade Commission in its current
inquiry on Children and Food Advertising. The evidence, including hearings
before, and reports by, the Senate Select Committee on Nutrition and Human
Needs, indicates that there is a need for such an inquiry.
Children see 70 hours of food advertising per year-10,000 commercials. They

have no knowledge of the dental and nutritional factors which should enter
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prudent food selection. Children's food habits are influenced by T.V. commercials.
Thus, their television experiences are critically important in the development of
food attitudes. All of this is summarized in a report, Edible TV, which was pub-
lished by the Select Committee and is submitted with this letter for the hearing
record.
Furthermore, it would be a very poor precedent to cut off funds for an investi-

gation solely because the inquiry may present perplexing substantive questions.
The issues the investigation raises are difficult. The first amendment rights of
advertisers and broadcasters must be considered, as well as the health needs of
our children. However, during these times in particular, we fear that to terminate
funding for an inquiry that is in the public interest and has a great deal of sup-
port, including a unanimous vote to proceed by the FTC Commissioners, would
only make reconciling the issues more difficult.

Finally, the FTC inquiry does not overlap FDA's jurisdiction. Because a prod-
uct, which has been found to be safe by the FDA, can still be susceptible to false
and misleading advertising, Donald Kennedy, the FDA Commissioner, strongly
supports the FTC's activity on this matter.
Thus, we urge the Subcommittee to reject any provision or any report language

which might impede the FTC's current inquiry with respect to protecting the
nation's children.
We appreciate your full attention on this important matter.

Sincerely,
GEORGE MCGOVERN,
PATRICK LEAHY,
HENRY RELLMON,
EDWARD KENNEDY,
DONALD RIEGLE,

U.S. Senators.

STATEMENT OF ELLEN HAAS, COMMUNITY NUTRITION INSTITUTE

Community Nutrition Institute is a non-profit public interest organization
that supports the development of a national food and nutrition policy serving
consumer needs at the community level. It publishes a weekly newsletter (the
CNI Weekly Report) on food and nutrition issues. It provides training and tech-
nical assistance services as well as sponsoring workshops and conferences on
public policy issues on food and nutrition.

It is indeed a pleasure to participate in these preliminary hearings on Food
Labeling and Nutrition Information. Before getting under way, however, I
would like to call attention to the very significant and invaluable contribution
made by the late Senate Select Committee on Nutrition and Human Needs in
blazing the trail toward a greater level of nutrition awareness among this na-
tion's people and policymakers. Particularly for its efforts to bring home to the
nation the links between diet and disease and the long term consequences of
contemporary consumption patterns the committee deserves the gratitude of all
people.
The disorders which have repeatedly been implicated by researchers as result-

ing from current dietary patterns—heart disease, stroke, cancer, obesity and
hypertension—place a tremendous collective strain on society in increased medi-
cal costs, human disability, premature death, and decreased human potential dur-
ing much of life. More importantly, the diseases are not easily cured—they will
only be controlled successfully through increased efforts of prevention.
In our opinion, prevention emphasizes two summary facets: (1) increased

efforts to educate consumers of the links between diet, health, and human pro-
ductivity and (2) providing information to consumers which can effectively be
used as tools to properly implement the knowledge gained through education.

Largely due to the efforts of the Select Committee, as well as research scientists
and educators and researchers, the public is becoming more aware of the
relation between diet and health and by and large people are clamoring for more
and better information on which they can base intelligent buying decisions.

According to a February, 1978 study by Yankelovitch, Skelly and White, 77
percent of consumers are more interested in nutrition than they were a few years
ago, yet only 24 percent of the public consider themselves to be well informed on
the subject. In the same survey, 73 percent of those interviewed paid at least
fome attention to the nutrition label; 78 percent of those interviewed felt more
information on the ingredients contained was needed and almost 60 percent said
the information given was useful in obtaining a measure of nutrition for the
dollar.
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The label is perhaps the most important vehicle by which an increasing under-
standing of the importance of nutrition can be put to use—it is the means by
which specific information on individual products can be communicated and
thus the vehicle through which comparative shopping can be facilitated as an
effective consumer tool.
We must emphasize, moreover, that the concept of a usable nutrition label does

not exist in a vacuum—it must be integrated as a component of a comprehensive
food policy structured with health concerns at the center. For too long, health
objectives have been assigned only a supporting role to the economic concerns of
the food system—its structure must be realigned to reflect the influence of diet
on health about which we are learning more and more.

Structure of a sound labeling policy is critical to this task. For example, if
composition of fats were required on non dairy coffee creamers, as well as on
cartons of milk and half and half, persons who have traditionally used the arti-
ficial variety for economic or "health" reasons might question their judgement.
Many varieties of the non dairy creamer actually contain more saturated fat
than their counter parts and most contain over 60 percent sugar. They may also
contain up to three times as many calories.
Furthermore the information which is currently communicated through the

label is often confusing or misleading. Consumers are presently taught to consider
the value of foods in terms of vitamin and mineral content as represented by
portions of the USRDA. Yet in terms of communicating the information neces-
sary for disease prevention, these values are easily the least important and clear-
ly the most confusing aspect of the food label. If the label is to be molded into
a useful tool it must be restructured to reflect this fact.
For example, if a package of commercial cereal were required to list per-

centages of sugar, a person who would ordinarily buy such a product due to the
presence of seven or eight synthetic sprayed-on vitamins might think twice before
doing so.
In short, it is clear that a proper understanding of nutrition is critical to health

maintenance and a useful way to present consumers with information on in-
dividual foods is key to an effort to implement this understanding. The nation's
health and a sound labeling strategy go hand in hand in the effort to eradicate
disease—the benefits to be reaped from such a program span the economic as
well as the medical.
We urge that the formation of labeling strategy be considered from a wholistic

perspective—as an integral component of a health oriented food policy. In this
light we must (1) determine which aspects of nutrition and food are most critical
to proper health maintenance and disease prevention, (2) evaluate what the re-
sulting informational needs of consumers are, and (3) pinpoint how these needs
can best be accomadated through a usable labeling format.

INGREDIENT LABELING

It is generally agreed that the labeling provisions which apply to foods
covered by standards of identities effectively hide pertinent information neces-
sary for nutrition and healthful food choice from consumers. These provisions
have also been responsible for the increase in consumer confusion over processed
foods in recent years. We strongly recommend, therefore, that all ingredients
in all food products be listed by percentage.

Listing ingredients in order of predominance is almost always confusing.
Even for those consumers who do understand that lists of ingredients are
arranged in some sort of order consumers can easily be misled when making
comparisons between products and brands and as to the actual economic value
of individual products. For example, amounts of beef could vary between different
brands of beef stew without being evident from comparison of the two labels
and whereas a type of chicken noodle soup could contain "water, noodles,
chicken, etc." the fact that the product need only contain 2 percent chicken
would remain hidden.

OPEN DATING

In survey after survey, consumers indicate they want access to information
concerning the freshness of products for sale—as indicated by open dating or
the date by which a product should be sold. For example, a 1976 USDA survey
of over 1400 consumers found that 90 percent believed open dates on food
packages to be very useful and the 1978 Yankelovitch study cited earlier found
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that 74 percent of over 1,100 shoppers surveyed felt that such dating "made a
lot of difference" in making purchase decisions.
Use of one "sell" date on food labels causes problems, however, not the least

of which is the fact that different products can be kept for different periods of
time. Thus we urge the adoption of requirements that would mandate the use of
an additional "use-by" date or a verbal explanation of proper storage t'me. Such
a statement might read "For safe and proper use, consume within seven days
after the sell date listed above."

LISTINGS OF COLORING, FLAVORING, AND OTHER ADDITIVES

Not only does the consumer have the right to know the identity of the specific
colorings and flavorings used, but often this information is important for health
reasons. The safety of many additives is subject to great doubt, as few are given
the indepth evaluations necessary to certify safety. Many of the flavorings are
known to cause allergic reactions and some are believed to contribute to the
hyperactive state of some children.

THE USE OF SYMBOLS ON FRONT DISPLAY PANELS

For no other aspect of the comprehensive food label must we be more careful

to avoid "information overload" than with the symbols which appear on front

display panels. Whereas we feel ind'cators of excessive amounts of fats, refined

sugars, or sodium should be required to appear on display panels, we urge

caution in defining the term "excessive." A strict interpretation of the term

could well cause 90 percent of the processed foods which appear on grocery store

shelves to be adorned with one or more display panel symbols—thus removing

the unfavorable connotation associated with the symbols and defeating the

purpose of their use.

LABELING OF FOOD SOLD IN RESTAURANTS

Currently over one quarter of the food dollar is spent on away from home

eating and in coming years this figure is predicted to grow by great strides.

Information on foods sold in restaurants is every bit as important as that on

food sold at the retail level—thus in com'ng years a vehicle to transmit this

information will become increasingly important.
We suggest that restaurants, cafeterias, institutions and the like provide

complete patron access to a separate "nutrition and ingredient menu" which

would list the ingredients contained and describe the nutritional composition

of each dish, beverage, topping, and sauce available for sale at the restaurant.

This auxiliary menu could be provided at each table and at the carryout counter.

Consumers who are concerned enough to read a label on a food package could

be expected to consult the auxiliary menu before ordering a meal.

NUTRITION LABELING

Easily the most important component of the food label is that which conveys

information on the nutritional character of the food product. The information

presented can be highly influential in determining just which food products are

purchased and, more importantly, provide the mechanism by which an under-

standing of nutrition can be utilized.
In determining what the proper label should look like, we must keep in mind

the purpose of labeling in the overall context of nutritional awareness and

health maintenance. Any label must be founded on the principals mentioned

at the start of my talk—those aspects of nutrition most critical to sound health

must be determined and appropriate information on certain foods must be

developed and presented through labeling in a useful manner.
Today's nutrition label includes calories as well as the content of protein,

carbohydrates, and fat but concentrates most on the values for vitamins and

minerals expressed as percentages of the Recommended Daily Allowances. At

the time the present nutrition label was developed, nutrition policy makers felt

vitamin and mineral content was the most important aspect of food and these

values were emphasized because educating the public in order to prevent nutrient

deficiencies was considered primary.
Today, however, we have a completely different set of health and dietary

concerns. Excessive caloric consumption, overconsumption of fats, salt, and
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refined sugars, and increasing dependence upon processed foods have created a

new •set of nutrition related health problems—obesity, heart disease, stroke,

hypertension and cancer. ,Equally important, the problems related to conven-

tional nutrient deficiencies are all but non-existent. Thus the current informa-

tion format of our label is inappropriate; designed in another age with a

different set of public health objectives, it does not convey the information

necessary to reduce contemporary nutritional problems.
In designing the format for the most appropriate and useful label we must

keep two things in mind at the outset.
(1) The Secretary of USDA must be given concurrent responsibility with

the Secretary of HEW for the development of the food label. It must be kept

in mind that the role of the label in food policy is supported by nutrition

research and dependent upon nutrition education—both 'activities are centered

in USDA, designated by Congress last year as the "lead nutrition research

and education agency." In addition, USDA retains responsibility for the market-

ing of poultry and meats as well as fresh fruits and vegetables.

(2) The existing labeling format should be required to undergo review every

8 years. The review should be required by law and changes or modifications

should be investigated to accommodate for the nutrition-based health concerns

which will have developed as well as the usefulness of the design through which

the information is presented. Just as our concerns about the nutrition status of

the nation differ greatly from those of 10-15 years ago, go will they be com-

pletely different after the next decade. The state of this country's health and

nutrition awareness is in constant flux and the labeling design through which

we choose to present information on individual foods must reflect this fact—we

must recognize that the label is a dynamic instrument and for best use it must

be tuned and adjusted periodically to reflect changing needs. The concept of the

definitive label for all times is a fantasy—the best we can do is to 'legislate a

system responsive to consumer needs whereby the purpose and usefulness of the

food label to consumers is primary and then insure that the label is reviewed

every 8 years and changes are made as needed.
Critical to this effort, moreover, is the active and complete participation of

public representatives to ensure an accurate representation of the public view-

point.
At the present time we should push toward the development of a policy that

will address the factors concerning food consumption that most directly relate
to health maintenance and disease prevention. Through the course of the work

we have begun today, as well as the administrative hearings scheduled for the
fall, I feel confident that we will successfully develop the labeling format that
can serve this integral and fundamental function as a component of a wholistic
food policy strategy. I am certain that the format we design will 'be relevant,

realistic, and above all, responsive to consumer needs.

STATEMENT OF DR. TIMOTHY M. HAMMONDS, SENIOR VICE PRESIDENT, FOOD
MARKETING INSTITUTE

This statement is 'submitted on behalf of the Food Marketing Institute, a na-
tional non-profit trade association representing approximately 800 food retailers
located throughout the United States. One-third of our members are single store
operators. Another 40 percent operate ten stores or less. Most large food chains
and wholesalers are also members of FMI. The composite of these firms do busi-
ness in every state and in nearly every county in the nation. 'Stores operated by•
our combined membership numbered about 24,000 and did approximately $75
billion in sales in 1977, representing roughly '50 percent of all food store sales in
the United States.
We welcome this opportunity to appear here today because FMI's members are

philosophically and functionally committed to good nutrition for the American
public. Although many individual companies further back in the distribution
channel have a good 'track record in this area, food retailers and wholesalers as
a group have two unique advantages. First, we are purchasing agents for the
consumer. Second, we are not product or process specific. Being buyers and sellers
of all kinds of food products, we have no vested interest regarding any individual
product or commodity category. We see ourselves as a part of the solution proc-
ess, capable of providing a credible forum to bring varying points of view together
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on issues, and capable of providing constructive and positive input in the interest
of our customers.
FMI and its members believe strongly in the customer's right to freedom of

choice and the grocer's responsibility to assist in providing enough meaningful
information to consumers so they can make an informed choice.
Our own research confirms that consumers are confused about the different

messages they now get regarding nutrition and that nutritional labeling as it now
exists is not as helpful as it could be. Consumers clearly want simple, under-
standable nutrition information that will help them in their purchasing decisions
and in planning a varied, healthy, balanced and nutritious diet for themselves
and their families.
We must find a way to develop and communicate this information. Otherwise,

all the millions of dollars we spend on scientific research and ambitious educa-
tion and information programs will be wasted, and a public need unsatisfied.
To this end, FMI has undertaken a series of research projects over the last

two years. This testimony will highlight these projects with a more complete sum-
mary attached for your reference.
It is readily apparent that more than opinion, even expert opinion, will be

needed if the growing debate over nutrition policy and nutrition information is
to produce meaningful results. Information must be meaningful and relevant to
the customer's decision process if it is to be useful. In addition, it must be
presented in a format which is practical and economically feasible for industry
compliance.
With this in mind, FMI undertook two research projects in January of 1978

to discover what the public really wants to know and how that information might
be made readily understandable. The customer must be the starting point.
We learned quickly that nutrition information and education are complex

issues with no "quick fix" solutions. A variety of information sources which re-
inforce each other will be needed. Neither an educational program alone, nor a
media program alone, nor a revised label format alone will accomplish the task.
Before broader educational programs can be effective, customers must be able

to readily identify what is in the products they buy. They do not feel they can
do this with current food labels. Since our research indicated that the label was
the focal point of much consumer concern, we experimented with a variety of
alternative formats.
We will use sample hot dog labels to illustrate this testimony. Many products

were tested but we will have time to talk about only one in today's short discus-
sion. The hot dog was selected because it is a popular product which fits the cate-
gory of food people are most interested in from a' nutrition information per-
spective processed main meal, main item foods.

It should be emphasized that our research was at least as important for our
findings as to what consumers did not like as for our findings concerning what
they did like.

Since the list of ingredients seemed to be of primary importance, we experi-
mented with a variety of alternative presentations. In each case focus group par-
ticipants were shown large mock-ups where explanations were needed but were
then given actual label size mock-ups for comment and behavior observation.
Here an example of what might be a current hot dog label (Exhibit A). You

will notice the visual emphasis is on the list of vitamins and minerals, a category
which we found to be of very little use to customers. Perhaps of greater impor-
tance, the list of ingredients, which we found to be of major interest to consum-
ers, receives very little emphasis.

Since graphic labels are currently the topic of so much discussion, we started
with a variety of graphics. Sample bar graphs (Exhibit B) and pie charts (Ex-
hibit C) were used for openers.
Typical reactions were negative with comments like: "This makes it hard to

see the small (percentage) ingredients"; "It takes me back to school"; "Don't
treat us like babies." And the very important observation: "It would make me
lazy." That is, this type of graphic creates a tendency to look at the main in-
gredient only. These were observations from medium-to-low income and me-
dium-to-low education level individuals. The level of sophistication of nutri-
tional information and knowledge is clearly higher than anticipated at the be-
ginning of this project.
It soon became clear that people wanted more than a mere presentation of

ingredients. It was a mistake to assume that because people concentrated on
current ingredient lists, this was their only interest. They would like more in-
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formation but pay little attention to current labels because they are poorly or-
ganized and difficult to use.
With this in mind, we broadened our scope to include nutritional information.

There is now in use in the Netherlands a graphic label popularly called the Al-
bert Heijn label or the Dutch label (Exhibit D). In preparation for testing of
this version, we presented an extensive explanation which we do not have time
to repeat here. Put very simply, this graphic represents the nutritional content
(density) of products by depicting the relationship between nutrients and
calories. The top half of the large circle contains a wedge representing nutrient
content with the bottom half wedge representing total calories.
We found that while this label may work well in the Netherlands, and may be

the subject of much discussion over here, it was a disaster in our focus groups.
This was a major surprise to us since we hypothesized this format would be very
well received.
The typical reaction was: "My God, it looks like a test !" Other initial reactions

indicated there was no obvious entry point, the format was too complex, and the
organization was a barrier to use. This was true in spite of the explanations
given prior to exposure.
Beyond the initial reactions, a significant secondary reaction was common to

our focus groups and was one of the most important findings of this project.
Almost everyone wanted to know how the size of the nutrient content wedge
was calculated. The people in our focus group were very suspicious of any graphic
which reduced nutrient information to a simple form because they feared the
method used would not reflect their own values and opinions.
As a further exploration of graphics, we tried a new system designed to in-

corporate many of the comments we were hearing (Exhibit E).
There were many, many problems with this one. People simply did not relate

well to it. One problem was the tendency to translate recommended daily
amounts as upper limits. For example, sample products high in protein compared
to the recommended daily amount tended to cause concern that other high pro-
tein products should not be eaten in the same day.
But there was a more fundamental concern with the portion of the label indi-

cating actual recommended daily limits. There is considerable mistrust of "ex-
perts" who recommend actual product choice decisions or trade-offs instead of
leaving these to the public. It is one thing to present a variety of recommenda-
tions from independent sources subject to public judgment, quite another to
institutionalize one particular set of judgments on the label.

It was through this line of reasoning that the basic problem with graphics
finally came out. Graphics tend to editorialize. That is, by their nature the design
tends to predispose some products to look good and others to look bad. This is
particularly significant since different consumers in our focus groups clearly used
different judgment criteria in their own product decisions.
The mood in our sample of consumers was definitely one of "don't editorialize."

The public told us loud and clear they would prefer to make their own judgments
based on product information because they know their own budget limitations,
their own family's tastes, and their own lifestyle patterns. There was consider-
able concern that many foods would not survive a new label format, particularly
a graphic label: ard tbst selocti,-e fortification could make almost any product
look good under an over simplified display system.
Not being quite ready to give up on systems which simplify information, we

tried a currently available non-graphic nutritional indicator: Dr. Michael Jacob-
son's nutritional scoreboard approach. This again was a system requiring con-
siderable explanation before its actual exposure. We used copy taken from Dr.
Jacobson's writings (Exhibits F and G), a sample advertisement showing how
comparative information might be presented (Exhibit H), and our researchers
interpretation of the actual label format itself (Exhibit I).
For some this may be an excellent system, but not for the general population

as represented by our focus groups. Comments included: "We would all have
to be re-educated"; "This editorializes, we can decide for ourselves"; and
"What is the basis for this?"
What had we learned to this point in the research? First, that people are not

looking for oversimplification; they recognize the complexity of nutrition issues
and the trade-offs versus their own budgets and lifestyles. Second, better orga-
nization of the information currently available on the label is needed. Third, the
approached most favored seems to be the presentation of, basic information leav-
ing actual product choice decisions to the individual.
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It is easy to see why better organization is important to people. We have
been dealing with a reasonably simple product in our illustrations but consider
another product we also tested, frozen waffles, (Exhibit J). Notice how long
and how confusing this list of ingredients is. Even with a simpler product such
as hot dogs (Exhibit K) people ask how the information may be sorted into
meaningful categories.
When we explored basic information needs more thoroughly, we found three

basic categories which appear to be generally useful. First, a list of charac-
terizing ingredients which our focus groun panels felt should include percentages
by weight. Second, a list of additives and artificial flavoring or coloring agents.
The presence or absence of these agents seemed to be sufficient for those con-
cerned with this category. Percentages were not found to be a useful supple-
ment. Third, a list of nutrient facts which seem to be most usefully presented in
grams.
In addition, we found that people preferred the total list of ingredients to be

as complete as possible. One woman gave the example of corn syrup. She was
allergic to this particular ingredient and her doctor had told her not to buy
any product which merely listed "other sweeteners" without spelling out what
these were.

Observing how people tend to use labels and how they think about nutritional
information led our Kelly Kason researchers to evolve the format which I call
the Organized Label (Exhibit L).
As you can see, it is easy to use and proceeds in a logical order. Major in-

gredients are listed by percentage content and minor contents are named even
though not listed by percentage. Additives, coloring agents, and flavoring agents
are highlighted separately.

Nutritional information follows on the organized label highlighting the items
of most interest to our population sample: calories, protein, carbohydrates, fat,
total sweeteners, and cholesterol.
Our groups were not interested in food composition data. Taking water in a

stew product as an example, people seemed interested in knowing how much
water was added but not how much water naturally occurred in the vegetables
contained in that product.
This label format was consistently well received by every focus group ex-

posed to it regardless of the order in which it was presented.
Vitamins and minerals would appear to be best treated separately at some

other position on the label. Although people seem to like the idea that this in-
formation is available, most pay little attention to it and it is certainly of less
importance than the information already highlighted. As you can see (Exhibit
M), vitamins and minerals appear as they do in current label formats except
that protein has been moved to the nutritional information part of the organized
format. This was done because including it with vitamins and minerals tended
to lead people to think Vitamin A or B was equally important as protein.

• SUMMARY

We have presented an organized label format which evolved from stated
consumer preferences and observed consumer behavior. This has not been tested
for technical or economic feasibility. We are not preaching this as a final solu-
tion by any means. This research is a solid beginning to discussion, not the end
of debate.
This is a well received format, but we clearly need further research and dis-

cussion as to where to go from here. Other formats may prove even more
useful. If any new programs are to be developed, they must (and I underscore
must) be developed with the full cooperation of consumers and the entire food
industry. Those who are closest to the consumer and who best understand their
needs and concerns are an essential part of this process. Therefore, we would
encourage you, Mr. Chairman, and the members of your Committee, to continue
to seek input from industry and consumers as you develop programs in this
area.
We feel the key findings we have to offer are:
First, people do not need a radically different or exotic label. Graphic formats

in particular did not seem to be well received; '
Second, any new system must leave room for fun foods. One of the greatest

consumer concerns was that any new labeling system would force popular
products off the market place or price them out of reach;
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Third, people are concerned about making their own decisions base
d on the

type of information shown here. They want facts, not editorials
 or opinions;

Fourth, it is a mistake to think legislating someone's concept of "ba
d" foods

out of existence will automatically improve everyone's diet. Peop
le want to make

their own trade-offs within their own budgets and lifestyles. Time and 
time again

we heard the phrase: "I don't want the Government telling me w
hat to eat.";

One women illustrated this last point by using the example of fru
it drink

versus fruit juice. She said she knew drinks were much higher in wat
er content

than were juices. But with a large family, when her children c
ame in from

play and wanted something besides water, she just could not afford to
 give them

juice.
Fifth, we need coordination of the many government nutrition

 programs

currently underway. I understand there are now more than 30 Federal 
entities

with nutrition education or information responsibilities;

Sixth, we need experimentation with different ways of presentin
g nutrition

information and labeling in the marketplace. Right now companies are
 restricted

in this area because of regulations already in place or proposed by FDA,
 USDA

or the FTC. Perhaps there should be a controlled moratorium for a
 period of

time on nutritional labeling and information regulations to provide f
or such

marketplace experimentation;
Seventh, we need to insure that major nutrition education and 

information

programs aimed at the public be pilot tested for effectiveness before t
hey are

nationally implemented;
Eighth, we need to make sure that we do not inadvertantly touch off a "hors

e-

power race" with nutritional claims and counterclaims. This would threaten 
the

credibility of all nutritional information;
Ninth, we need to insure that this issue does not become a divisive one a

mong

food industry segments. An adversarial relationship between differing 
food

industry groups, would not be in the interest of the goals of this Committee
, the

consumer public, or FMI and its members; and
Tenth, we need to remember that equally important to the consumer's right

to know is the right to choose. That choice should not be pre-empted.

A final point in conclusion. Information overload is already upon us. Our

sample of consumers was already confused by conflicting claims and counter
-

claims about foods and nutrition. A few more major reversals of what have bee
n

recently presented as "facts" could turn the public away from this issue alto-

gether. All of us including the Government, the media, the nutrition professionals,

and especially the non-ra oiessionals, must be very careful to avoid unsubstan-

tiated claims ennernthe: the her, lth or safety of particular foods. Now is the

tune to tread carefully in our public pronouncements.
The following tables are examples of label formats tested and are not to be

taken as final recommendations. These are not to be reproduced without the spe-

cific written permission of the Food Marketing Institute.
These illustrations are not meant to be representative of any individual manu-

facturer and the inqredient content data have been altered slightly to prevent

any inadvertent similarity to an actual product.
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Exhibit A

HOT DOG
Company Name, City

INGREDIENTS: Beef and Pork, Water, Salt,
Corn syrup, Flavoring, Dextrose,
Sodium ascorbate, Sodium nitrite

CALORIES 140
PROTEIN  5g.
CARBOHYDRATE 2g.

FAT (gfcFRE,'E'sr`g%) 1 3g.
POLYUNSATURATED....1g.
SATURATE 12g.

CHOLESTEROL*  100mg
SODIUM 900mg

PERCENTAGE OF U.S. RECOMMENDED DAILY
ALLOWANCES (U.S. RDA's)

PROTEIN 10 CALCIUM  0
VITAMIN A 0 IRON  2
VITAMIN C 15 VITAMIN B6   2
THIAMINE   2 VITAMIN B12  8
RIBOFLAVIN   2 PHOSPHORUS 4
NIACIN  6 ZINC   6
*information on fat and cholesterol content is provided for individuals who, on the advice
of a physician, are modifying their dietary intake crf fat and cholesterol.

•
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Exhibit B

HOT DOG
Company Name, City

Ingredients (one link)

Beef and Pork 72%

Water 23%

Other Ingredients 5,
[SALT, CORN SYRUP, FLAVORING, DEXTROSE (SUGAR)

)

\ ADDITIVES : Sodium Ascorb
ate, Sodium Nitrite

(color and flavor Kew.- rz
vativetprevents SPollage
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Exhibit C

HOT DOG
Company NameiCity

BEEF AND PORK 72%

OTHER INGREDIENTS 5%
[Salt, Corn syrup,

Flavoring.
Dextrose

sugar4

WATER 23%

ADDITIVES: Sodium Ascorbate, Sodium Nitrite
(color and Flavor preser-
vative, prevents spoilage))
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Exhibit D

HOT DOG
Company Name, City

r nutritional balance per serving
HOT DOG: 100 grams

Nutritional content -----4-
VITAMIN A 0000
VITAMIN B, 1)000
VITAMIN B2 0) 0 0 0 =
VITAMIN C C 0 0 0 -3-
CALCIUM 0000 %
IRON O000
PROTEIN 4)000

•...-- e.---/
needed per day

FUELS
, PROTEIN.. .5g
7-, FAT 13g

--- CARBOHY...2g
-_... 140

calories
 1

vary your meals!

33-261 0 - 78 - 10
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Exhibit E

HOT DOG
Company Name, City

average serving: 1 link -140 calories

PROTEIN

CARBOHYDRATE

UNSATURATED FAT

VITAMIN A
VITAMIN B.
VITAMIN C
VITAMIN D

IRON
CALCIUM

7"

YOU NEED TH;S MUCH EVERY DX(

I 
III 

VITAMINS AND MINERALS

I 1

I I
I I

SUGAR I 
SALT

SATURATED FATS
NM
=

STOP! DO NOT
EAT MORE THAN
THIS EVERY DAY.

J

..
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Exhibit F

NUTRITION
a new way to look at the food you eat.

Getting the right nutrients every day
is one of the keys to good health and
great looks, but unfortunately, many of
the foods we tend to consume in quantity
aren't necessarily those with the highest
nutritional value. The chart at right was
designed to help you choose more wisely.
It's based on a numerical-scoring formula
designed by Dr. Michael Jacobson, executive
director, center for Science in the Public
Interest. It works quite simply. Foods are given
positive points for their content of nutrients
such as protein, unsaturated fats, natura I ly-
occuring carbohydrates, vitamins, minerals,
trace elements and fiber. Foods lose points
when they contain added sugar and corn
syrup, saturated fats and fat content
exceeding 20 percent Thus the higher a
food item scores on the chart, the better
it is for you nutritionally.
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Exhibit G

orange skim frozen cantaloupe beef

luice milk collard
greens

62 49 126

rye granola cantaloupe wheat

liver bread and milk w, ice germ. IT
cream

99 172 29 45 90 10

bread

44 69 68 62 26 31 29 1

1. Tang Swiss canned honeydew tunalish enriched cashews apple- margarine,

0 (fortified) cheese carrots melon in oil spaghetti sauce I pat

lece - milk berries pork chop white food coke bI upot"e f

30 43 59 59 55 26 24 9 —1

apple whole asparagus straw- lean enriched raisins 

ast  7 39 49 50 47 
bread

22 13 —15 —3

coffee cheddar baked grapefruit cooked brown apple ice cream salad

VI w /Cream Cheese potato soybeans rice dressing,
IT

1 38 32 45 41 22 12 —18coffee creamed romaine diced two enriched potato apple Pie mayOn

or tea cottage lettuce pineapple eggs white rice chips noise, IT

NVI
 V-8 buttermilk frozen water- chicken enriched sunflower water- catsup. 1 T

O Nice chopped melon liver egg seeds melon

O
 

spinach noodles

O 
40 45 91 74 158 28 44 74 2 

'Zs tomato breast wheat Y. oz
tomato plain raw orange chicken whole almonds peach cream.

juice low-lot 

Q 37
yogurt

1 0 cheese 34 28 35 36 16 8 —40 

le5 sweetened 
reicnenched 

sandwich gelatin petty.

I 

—t. 

7

 

artificially American iceberg banana shnmp

swtened cheese lettuce instant cookie dessert

2iiif soda'

...NO 32 10 26 24 14 —7 —45 —9

zwl

IS• 

coffee
W/SUCJCIr hot dog bread chocolate 

butter celery grapes pure beef white milk
ccahockeo4ate sugcn. 

IT

Sti! 
—9 —3 7 12 6 12 —27 —52 —27

soda ice onion plum bacon crackers brownie frozen syrup. It

Pot)

—92 

Cream
coconut
Cream pie

—18 6 9 4 8 —30 —62 —34
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Exhibit H

KNOW
THE

SCORE.
The nutrition scoreboard takes
the mystery out of nutrition.

Now there's a simple way to It shows how too many minus
know which foods are the most health- (-) nutrient. add up to . V.,,,, iow
ful. Just look . the Nutrition score for the candy bar.
Scoreboard on the back of labels. In the hamburger. everything

Example. .a hamburger (without scores pretty well, except for fat.
roll) scores .34 You can see howwe add up the

.a Product Y. candy scores for the food item's nutrients.
bar scores -33 to get its total score.

.a portion of brocolli When you shop. look for our
scores .11b Nutrition Scoreboards on the back

The higher the score, the of many food labels.
better. And so the hamburger is Plan your meals with lots of
better for your family's health high scoring foods.
than the canc. bar. And then you'll be sure that

Look at the chart on the side your family is eating riOlt, for
good health!

4

r Preduct X C.* Bar •N

; ProtenNcdem 
" Carboivdnie neual

Carbohydraie
-Is

ran*" :47
Fal quidv -

*tams 12

31:

Vorwetra

ranMreralsglx, drum
Mntoonal itt Nuenhoralake Wm, 33
Addrf., NAkirtras ••14.0e web.,
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Exhibit I

NUTRITION SCOREBOARD

HOT DOG
Company Name, City

PROTEIN 5

CARBOHYDRATE   1

FAT QUANTITY  -3.5
VITAMINS: A    1

Bi  2
B2  2.5
B3   0

C     1

MINERALS: IRON  1.2
CALCIUM   0.5

NUTRITIONAL VALUE RATING +6

TOTAL CALORIES    140
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Exhibit J

FROZEN WAFFLES
COMPANY NAME, CITY

Ingredients: enriched flour
(flour, niacin, reduced iron, thiamine
monon &ate, riboflavin), whey, water,
corn flour, partially saturated soybean
oil (with citric acid added to preserve
freshness), sugar, whole eggs, soy flour,
salt, monocalcium phosphate (a leavening
agent), monosodium glutamate (a
flavor enhancer), ferrous fumarate
(an iron source), artificial coloring,
niacin pyridoxine hydrochloride (one of
the B vitamins),riboflavin, thiamine
mononitrate, vitamin }31,
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Exhibit K

HOT DOG
Company Name, City

Ingredients:
Beef and Pork,
Water, Salt,
Corn syrup,
Flavoring, Dextrose,
Sodium ascorbate,
Sodium nitrite
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Exhibit L

HOT DOG
Company Name, City

• Ingredients:
Beef and Pork 72%
Water    23%
Other ingredients   57.
[LESS THAN 2% EACH SALT, CORN SYRUP, FLAVORING, DEXTROSE (SuGAR)J

• Additives:
Sodium Ascorbate 1,, (COLOR AND PRESERVATIVE,
Sodium Nitrite J PREVENTS SPOILAGE)

• Artificial Flavoring/Color:
none

• Nutritive Fects(single serving link):
Calories    140
Protein (10% of USRDA) 5 grams
Carbohydrates   2 grams
Fat   13 grams
Total sweeleners   1 gram
Cholesberol  100 milligrams

• Net Weight: 16oz.

• Open date t 12-8-78
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Exhibit M

VITAMINS&
MINERALS

(PER SERVING)
SERVING SIZE., 1 LINK

PERCENTAGE OF U.S. RECOMMENDED DAILY
ALLOWANCES (U.S. RDA's)

0/0

VITAMIN A   0

VITAMIN C .15

THIAMINE 2

RIBOFLAVIN .  2

NIACIN.     6

CALCIUM   0

IRON  2

VITAMIN B6 .2

VITAMIN BI2   8

PHOSPHORUS .4

ZINC   ..6

a
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ATTACHMENT

FMI first became involved in the nutrition issue two years ago when our on-
going consumer research identified this as a major area of concern for our cus-
tomers. At about that same time, our good friends from Family Circle Magazine
in the person of John Pfriender came to us with their identification of the same
emerging issue. From these initial discussions came the first jointly sponsored
national nutrition conference held last year and a statement from our Board of
Directors targeting nutrition as a major concern for FMI.
The feedback from our first conference convinced us that more than opinion

would be needed, even expert opinion, if the growing debates over nutrition.
policy and nutrition information were to produce meaningful results. FMI de-
cided it was time to find out what our customers' interests and concerns were
relative to nutrition. We undertook an exploratory project on the presentation
of nutrition information to discover what the public really wants to know and
how that information might be made more readily understandable.
To guide us in our project design we sought the input of representatives from

many interest groups including the U.S. Department of Agriculture, the profes-
sional nutrition community, food retailers, and consumer organizations. These
groups told us one of the major gaps in nutrition research and education was
that no recent studies had brought the talents of communications professionals
to bear on the development of nutrition information programs.
With this in mind, we selected as our prime contractor on this research, the

firm of Kelly Nason, Inc. Kelly Nason is a group of professionals located in New
York City whose speciality is the development of advertising and communica-
tion strategies. The unique strength of this group is that all concepts are de-
veloped directly from original consumer research. They observe actual consumer
behavior through a series of shopper interrupts and focus groups to determine
information needs and to test the concepts developed to fill those needs.
The objective of this phase of our research was to develop a readily under-

standable nutrition indicator or set of nutrition indicators which would be
meaningful to the general public in their food purchase decisions. We had no pre-
conceived notions as to the final delivery system which would be most appro-
priate. We felt the final product or products might be useful in school educational
programs, in point-of-purchase displays, on product labels, in media programs
aimed at adults, or in a variety of other delivery formats. •
The focus groups for this phase of the research consisted of 10 panels geo-

graphically dispersed from New York to California and assembled during the
months of March through May of 1978. The groups were held in metropolitan
areas and consisted primarily of women between 20 and 45 years of age with at
least 2 children living at home, representative of an appropriate ethnic mix for
the region, and having middle to low-midele income and educational levels.
Because Kelly Nason's process is creative, employing qualitative research to

observe actual behavior, we felt it was important to cross-check the key hypo-
theses and assumptions through quantitative research where possible. For this
purpose we relied on specific directed questions administered to a representative
and projectable national sample of food shoppers by Yankelovich, Skelly and
White, Inc. of New York. Part of this quantitative research was drawn from
our regular yearly sample of consumer attitudes and behavior, and part from
special studies. We would be happy to supply copies of the Yankelovich studies
to those of you who are interested. Now to the research itself.
As to where nutrition information should be provided, our research (all ref-

erences are drawn from the Kelly, Nason studies unless otherwise specified)
shows that no single source will be sufficient. Nutrition information and educa-
tion are complex issues with no "quick fix" solution. A variety of information
sources which reinforce each other will be needed.
At this point in time, people want nutrition information relevant for their

purchases but they do not want to become "professional nutritionists". That is,
people are interested in information which will improve their shopping and meal
planning but have no desire to become scientists in the process. The quantita-
tive Yankelovich research supports this with the finding that currently only 15
percent of the shoppers feel "strongly" about "eating only what is good for
them," while 60 percent "try for a balanced diet but don't make a big deal of
it," and 17 percent "eat what they like and don't worry about it." But there is
no doubt the level of interest is growing. The Yankelovich survey finds 77
percent of the roqulafion "more interestPd in nutrition than a few years ago."
We also learned that the new interest in nutrition is primarily because of the

broader interest in the United States in health, physical fitness, and staying thin.
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Consumers use the word nutrition as an umbrella term coveri
ng eating habits,

health, and lifestyle in a context much broader than the meaning of t
he word

within the professional nutrition community.

Our qualitative research picked up something else very im
portant. Even

though shoppers are interested in nutrition information from a variety
 of sources,

their prime concern right now is that they do not think they real
ly know what

is in the products they buy. Since this type of evolutionary creative 
research

must move in the direction established by the consumer focus gro
ups, Kelly

Nason arrived very quickly at the product label as the focal point. The
 panels

told us they do not pay much attention to current nutritional labeli
ng because

it is not useful to them. Broader education is of interest but labeling sh
ould

be tackled first.
The quantitative Yankelovich research confirmed this finding. Appro

ximately

75 percent of the shoppers say they use current nutritional labeling
 "some" or

"not at all." Even the 25 percent who say they use it "a lot" would 
seem to

use only part of the label based on our experience in the focus groups
. When

presented with a variety of products and asked to comment on them, ou
r focus

group label readers spent little time with the actual nutritional in
formation.

Instead, they moved very quickly to the list of ingredients. They seemed t
o be

especially sensitive to additives and ingredients which might impact 
special

dietary sensitivities. We learned quickly that a surprisingly high percen
tage of

people in the United States have diet problems or allergies which requi
re them

to pay special attention to the ingredient list. Our Yankelovich survey
 confirmed

this with the finding that 51 percent of the families identifying someone in
 the

family as having allergies or health problems requiring special diet in
formation.

We will use sample hot dog labels to illustrate this presentation. Many 
prod-

ucts were tested but we will have time to talk about only one in today'
s short

discussion. The hot dog was selected because it is a popular product 
which

fits the category of food people are most interested in from a nutrition i
nforma-

tion perspective: processed main meal, main item foods.

It should be emphasized that our research was at least as important
 for our

findings as to what consumers did not like as for our findings concernin
g what

they did like.
Since the list of ingredients seemed to be of primary importance, we 

experi-

mented with a variety of alternative presentations. In each case focu
s group

participants were shown large mock-ups where explanations were needed
 but

were then given actual label size mock-ups for comment and behavior ob
servation.

Here is an example of what millt be a current hot dog label (Exhibi
t A).

Since graphic labels are currently the topic of so much discussion in Wash
ington,

we started with a variety of graphics. Sample bar graphs (Exhibit B) 
and pie

charts. (Exhibit C) were used for openers.
Typical reactions were negative with comments like: "This makes it ha

rd to

see the small (percentage) ingredients"; "It takes me back to schoo
l"; "Don't

treat us like babies." And the very important observation: "It would m
ake me

lazy." That is, this type of graphic creates a tendency to look at the m
ain in-

gredient only. Remember, these were observations from medium-to-low in
come

and medium-to-low education level individuals. The level of sophist
ication of

nutritional information and knowledge is higher than anticipated at the b
egin-

ing of this project.
It soon became clear that people wanted .more than a mere presentati

on of

ingredients. It was a mistake to assume that because people co
ncentrated on

current ingredient lists, this was their only interest. They would like more 
in-

formation but pay little attention to current labels because they are p
oorly orga-

nized and difficult to use.
With this in mind, we broadened our scope to include nutritional info

rmation.

There is now in use in the Netherlands a graphic label popularly called
 the

Albert Heijn label or the Dutch label (Exhibit D). In preparation for
 testing

of this version we presented an extensive explanation which I do not ha
ve time

to repeat here. Put very simply this graphic represents the nutritional 
content

(density) of products by depicting the relationship between nutrients a
nd cal-

ories. The top half of the large circle contains a wedge representing nutr
ient

content with the bottom half wedge representing total calories.

We found that while this label may work well in the Netherlands. and may 
be

the subject of much discussion over here, it was a disaster in our focus groups
.

This was a major surprise to us since we hypothesized this format would be
 very

well received.
The typical reaction was: "My God, it looks like a test." Other initial re-

actions indicated there was no obvious entry point, the format was too complex,
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and the organization was a barrier to us. This was true in spite of the explana-
tions given prior to exposure.
Beyond the initial reactions, a significant secondary reaction was common

to our focus groups and was one of the most important findings of this project.
Almost everyone wanted to know how the size of the nutrient content wedge was
calculated. The people in our focus groups were very suspicious of any graphic
which reduced nutrient information to a simple form because they feared the
method used would not reflect their own values and opinions.
As a further exploration of graphics, we tried a new system designed to in-

corporate many of the comments we were hearing (Exhibit E). There were many,
many problems with this one. People simply did not relate well to it. One problem
was the tendency to translate recommended daily amounts as upper limits. For
example, sample products high in protein compared to the recommended daily
amount tended to cause concern that other high protein products should not be
eaten in the same day.
But there was a more fundamental concern with the portion of the label indi-

cating actual recommended daily limits. There is considerable mistrust of "ex-
perts" who recommend actual product choice decisions or trade-offs instead of
leaving these to the public. It is one thing to present a variety of recommenda-
tions from independent sources subject to public judgment, quite another to in-
stitutionalize one particular set of judgments on the label.

It was through this line of reasoning that the basic problem with graphics
finally came out. Graphics tend to editorialize. That is, by their nature the de-
sign tends to predispose some products to look good and others to look bad. This
is particularly significant since different consumers in our focus groups clearly
used different judgment criteria in their own product decisions.
The mood in our sample of consumers was definitely one of "don't editorialize."

The public told us loud and clear they would prefer to make their own judg-
ments based on basic product information because they know their own budget
limitations, their own family's tastes, and their own lifestyle patterns. Our Yan-
kelovich research found the most important factor in deciding what people eat
Is still "balancing the budget" at 41 percent of the sample. There was also con-
siderable concern that fun foods would not survive a new label format, par-
ticularly a graphic label; and that selective fortification could make almost any
product look good under an oversimplified display system.
Not being quite ready to give up on systems which simplify information, we

tried a currently available non-graphic nutritional indicator: Dr. Michael Jac-
obson's nutritional scoreboard approach. This again was a system requiring con-
siderable explanation before its actual exposure. We used copy taken from Dr.
Jacobson's writings (Exhibits F and G), a sample advertisement showing how
comparative information might be presented (Exhibit H), and our researchers
interpretation of the actual label format itself (Exhibit I).
For some this may be an excellent system, but not for the general population

as represented by our focus groups. Comments included: "We would all have to
be re-educated"; "This editorializes, we can decide for ourselves"; and "What
is the basis for this?"
What had we learned to this point in the research? First, that people are not

looking for oversimplification; they recognize the complexity of nutrition issues
and the trade-offs versus their own budgets and lifestyles. Second, better orga-
nization of the information currently available on the label is needed. Third,
approach most favored seems to be the presentation of basic information leaving
actual product choice decisions to the individual.
It is easy to see why better organization is important to people. We have been

dealing with a reasonably simple product in our illustrations but consider an-
other product we also tested, frozen waffles, (Exhibit J). Notice how long and
how confusing this list of ingredients is. Notice also we have listed functional
properties for the less well known ingredients. Our focus group panels liked
this very much for they tend to shy away from ingredients which are difficult to
pronounce and serve no obvious purpose. Functional property listing helps them
to understand what is in a product and why it is in there. Ascorbic acid for ex-
ample sounds much less threatening when shoppers can immediately see that it
is Vitamin C. Even with a simpler product such as hot dogs (Exhibit K) people
ask how the information may be sorted into meaningful categories.
When we explored basic information needs more thoroughly, we found three

basic categories which appear to be genefally useful. First, a list of characterizing
ingredients which our focus group panels felt would include percentages by
weight. Second, a list of additives and artificial flavoring or coloring agents.
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The presence or absence of these agents seemed to be sufficient for those con-
cerned with this category. Percentages were not found to be a useful supple-
ment. Third, a list of nutrient facts which seem to be most usefully presented
in grams.
In addition we found that people preferred the total list of ingredients to be

as complete as possible. One woman gave the example of corn syrup. She was
allergic to this particular ingredient and her doctor had told her not to buy any
product which merely listed "other sweeteners" without spelling out what these
were.
Observing how people tend to use labels and how they think about nutritional

information led our Kelly Nason researchers to evolve the format which I call
the Organized Label (Exhibit L).
As you can see, it is easy to use and proceeds in a logical order. Major ingredi-

ents are listed by percentage content and minor contents are named even though
not listed by percentage. Additives, coloring agents, and flavoring agents are
highlighted separately.
Nutritional information follows on the organized label highlighting the items

of most interest to our population sample: calories, protein, carbohydrates, fat,
total sweeteners, and cholesterol.
Our groups were not interested in food composition data. Taking water in a

stew product as an example, 1.)op1e seemed interested in knowing how much
water was added but not how much water naturally occurred in the vegetables
contained in that product.
This label format was consistently well received by every focus group exposed

to it regardless of the order in which it was presented.
Vitamins and minerals would appear to be best treated separately at some

other position on the label. Although people seem to like the idea that this in-
formation is available, most pay little attention to it and it is certainly of less
importance than the information already highlighted. As you can see (Exhibit
M), vitamins and minerals appear as they do in current label formats except that
protein has been moved to the nutritional information part of the organized
format. This was done because including it with vitamins and minerals tended
to lead people to think Vitamin A or B was equally important as protein.

SUMMARY

We have presented an organized label format which evolved from stated con-
sumer preferences and observed consumer behavior. This has not been tested for
technical or economic feasibility. We are not preaching this as a final solution by
any means.
This is a well-received format, but we clearly need further discussion about

where to go from here. We welcome the input of this conference, and we welcome
the cooperation of grocery manufacturers. Our research is a solid beginning to
discussion, not the end of debate.
We feel the key points of this research are:
First, people do not need a radically different or exotic label. Graphic formats

in particular did not seem to be well received;
Second, any new system must leave room for fun foods. One of the greatest

concerns was that any new system would force products off the market place
or price them out of reach;

Third, people are concerned about making their own decisions based on the type
of information shown here. They want facts, not editorials or opinions; and

Fourth, it is a mistake to think legislating someone's concept of "bad" foods
out of existence will automatically improve everyone's diet. People want to make
their own tradeoffs within their own budgets and lifestyles. Time and time again
we heard the phrase: "I don't want the Government telling me what to eat."
One woman illustrated this last point by using the example of fruit drink

versus fruit juice. She said she knew drinks were much higher in water content
than were juices. But with a large family, when her children came in from play
and wanted something besides water she just could not afford to give them juice.
A final point in conclusion. Information overload is already upon us. Our

sample of consumers was already confused by conflicting claims and counter-
claims about foods and nutrition. A few more major reversals of what have been
recently presented as "facts" could turn the public away from this issue alto-
gether. All of us including the Government, the media, the nutrition professionals,
and especially the nonprofessionals, must be very careful to avoid unsubstan-
tiated claims concerning the health or safety of particular foods. Now is the
time to tread carefully in our public pronouncements.
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