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DISTRIBUTION OF SEMINOLE JUDGMENT FUNDS

THURSDAY, MARCH 2, 1978

U.S. SENATE,
SeLecr CoMMITTEE ON INDIAN AFFAIRS,
Washington, D.C.

The committee met, pursuant to notice, at 10:15 a.m., in room 357,
Russell Office Building, Senator Dewey F. Bartlett presiding.

Present : Senator Bartlett.

Staff present: Alan Parker, chief counsel ; Max Richtman, assistant
chief counsel; Michael Cox, minority counsel; and Keith Kennedy,
professional staff member.

Senator BartLert. The hearing will come to order.

The purpose of this hearing before the Senate Select Committee on
Indian Affairs this morning is to take testimony on two bills, S. 2000
and S. 2188. Both bills authorize the distribution of the Seminole
judgment funds awarded by the Indian Claims Commission in docket
Nos. 73 and 151 to the Seminoles of Oklahoma and the Seminoles of
Florida.

The Seminole Tribe of Oklahoma and the Seminoles of Florida are
in disagreement as to how the award should be divided between them.

Senate bill 2000 proposes a division based on the number of Okla-
homa Seminoles by blood in 1914 as reflected on the Seminole roll of
1906 and 1914 and the number of Seminoles of Florida as they appear
on the Florida Seminole census of 1914.

S. 2188, introduced by Senator Chiles, directs the Chief Commis-
.sioner of the U.S. Court of Claims to determine a fair and equitable
division based on all relevant factors including any difference in
benefits received by the Oklahoma Seminoles and by the Florida

Seminoles. d
I now place in the record my prepared statement on S. 2000 and also

copies of the bills under consideration this morning.
[Senator Bartlett’s prepared statement and the bills follow :]

(1)
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STA&EMENT OF SENATOR DEWEY F. BARTLETT ON S. 2000, DISTRIBUTION
OF FUNDS APPROPRIATED IN STAISFACTION OF THE JUDGMENT AWARDED
TO THE SEMINOLE INDIANS IN DOCKETS 73 AND 151 BEFORE THE
INDIAN CLAIMS COMMISSION.

On April 27, 1976, the Indian Claims Commission approved a
compromise settlement and entered a final award in consolidated
Dockets 73 and 151, in the amount of $16,000,000 on behalf of
the Seminole Nation as it existed in Florida on September 18,
1823. The award is compensation for the approximately 24
million acres of aboriginal lands taken by the United States

under provision of the Treaty of Camp Moultrie and the Treaty

of Payne's Landing.

Included in the distribution of funds are the Seminole Nation
of Oklahoma, the Seminole Tribe of Florida, the Miccosukee
Tribe of Florida, and the unaffiliated or traditional Seminole

Indians of Florida.

The Judgment Fund Distribution Act requires the Secretary of
the Interior to prepare and submit to Congress a plan for the
use or distribution of any Indian judgment fund that has

been awarded by the Indian Claims Commission. Unfortunately,
the Seminoles of Oklahoma and the Seminoles of Florida have
been unable to agree on a division of the funds between them

and a legislative division has become necessary.
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S. 2000, which I have introduced, proposes a division between

the Oklahoma and Florida Seminoles based on their respective

populations during the period 1906-1914. The number of Oklahoma

Seminoles would be no less than 2,146 which is consistent with

the Oklahoma Seminole roll authorized by the Acts of 1906

and 1914. The division of the award to the Florida Seminoles
would be based upon the Reconstructed Florida Census of 1914

or a total of 700. The Florida Seminole Census of 1914 showed

a figure of 562, but S. 2000 updates the census allowing for
unnamed and unidentified persons. The Oklahoma and Florida

1906 and 1914 Seminole rolls are the most accurate ones available.
Additionally, the Oklahoma Seminole roll reflects a period

when 90% of the enrolled members were one-half blood guantum

or more.

In addition to percapita payments to members of the Seminole
Tribe of Oklahoma, S. 2000 also allows the Secretary of the
Interior to invest a portion of the funds for the benefit of
the Tribe. The Tribe will also benefit from various social
and economic programs provided by another portion of the funds.
A Standing Judgment Funds Committee compromised of tribal
members will make recommendations regarding implementations

of programs for the Tribe.

The Seminole Tribe of Florida, the Miccosukee Tribe of Florida,

as well as the unaffiliated Seminoles of Florida will have

2




their share of the funds held and invested by the Secretary

until the funds are divided among them on a per capita basis.

It is my sincere belief that S. 2000 provides the most just
and eguitable method of dividing the judgment fund between
the Oklahoma and Florida Seminoles.

3
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IN THE SENATE OF THE UNITED STATES

Avgust 3 (legislative day, Jury 19), 1077
Mr. Barrierr (for himself and Mr. Beuuamox) introduced the following bill;
which was read twice and referred to the Select Committee on Indian
Affairs

A BILL

To provide for the use and distribution of funds appropriated in
satisfaction of the judgment awarded to the Seminole Indians
in dockets 73 and 151 before the Indian Claims Commission,

and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the funds appropriated by the Act of June 1, 1976
(90 Stat. 597), in satisfaction of the judgment awarded to
the Seminole Indians in dockets 73 and 151 before the
Indian Claims Commission, less attorney fees and litigation
expenses, and including all interest and investment income
accerued, shall be divided by the Secretary of the Interior

between the Seminole by blood members of the Seminole

Nation of Oklahoma and the Seminole Indians of Florida.

-0
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The division shall be made in respective percentages based
on the number of the Seminoles by blood of Oklahoma in

1914 including all persons who were living at any time dur-

ing that year who are considered by the Secretary to be

Seminoles by blood: Provided, That such number shall not
be less than two thousand one hundred and forty-six as re-
flected in the Seminole roll prepared under the Aects of
April 26, 1906 (34 Stat. 137), and August 1, 1914 (38
Stat. 780), and the number of Seminoles of Florida as they
appear on the Reconstructed Florida Seminole Census of
1914 certified by the Bureau of Indian Affairs on May 20,
1977, a total of seven hundred, which number shall not be
altered.

Sgc. 2. After the division of the funds provided in sec-
tion 1 above, the share of the Seminole by blood members
of the Seminole Nation of Oklahoma shall be used and dis-
tributed as follows:

(a) Sixty-four per centum of the principal of the share
shall be distributed in the form of per capita payments, in a
sum as equal as possible, to all Seminole tribal members by
blood born on or prior to and living on the date of this Act.
The per capita shares of living competent adults shall be paid
directly to them. Per capita shares of deceased individual
beneficiaries shall be paid pursuant to part 16 of fitle 25,

Code of Federal Regulations, without regard to the dollar
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1 limitation contained in section 16.8 of title 25, Code of
Federal Regulations. The per capita shares of legal incom-
petents shall be handled pursuant to section 104.5 of title 25,
Code of Federal Regulations. Per capita shares of minors shall
be handled pursuant to sections 60.10 (a) and (b) (1) and
104.4 of title 25, Code of Federal Regulations, as amended
November 5, 1976 (41 F.R. 48735, 48736).

(b) Twenty per centum of the principal of the share

shall be invested by the Secretary for the benefit of Seminole

10 tribal members by blood; and the use of the interest and
11 investment income accrued shall be authorized by the tribal

12 governing body on an annual budgetary basis, subject to the

=

approval of the Secretary, for the following social and
eCONOMIC Programs:

elementary, ~ secondary, and higher education

services;

community development;

health services;

tribal executive operations;

land aequisition and development;

social services; and

other tribal and community social and economic

projects.

24 This 20 per centum portion of the principal shall not be

25 available for per capita or dividend payments,
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(c) Sixteen per centum of the principal of the share,
plus all interest and investment income accrued on the
Oklahoma share of the judgment funds, and any amounts
remaining after the per capita payment provided in section
2(a) above, shall be invested by the Secretary for the
benefit of Seminole tribal members by blood. The use of
the interest and investment income acerued shall be author-
ized by the tribal governing body, subject to the approval
of the Secretary, for periodic dividend payments to Seminole
tribal mewmbers by blood.

(d) In administering all programing elements of this
section, the tribal governing body shall continue to recognize
a standing Judgment Fund Committee comprised of Seminole
tribal members by blood and representative of the twelve
Oklahoma Seminole by blood bands. Such committee shall
number twelve and be authorized on at least an annual budg-
etary basis to make recommendations regarding the imple-
mentation of any programing elements.

SEC. 3. (a) The total share of the Seminole Indians of
Florida shall be held and continued to be invested by the
Secretary pursuant to the Act of June 24, 1938 (52 Stat.
1037) , until such funds are divided among the two organized
Florida tribes, namely the Seminole Tribe of Florida and

the Miccosukee Tribe of Indians of Florida, and the unaffili-

ated Seminoles of Florida on the basis of their respective




b
numbers, as of the date of this Act, whenever appropriate
rolls are available. The use and distribution of their respec-
tive shares shall be governed by the Act of October 19,
1973 (8T Stat. 466).

(b) In order to establish eligibility to participate in the
distribution of these funds, an individual unaffiliated Florida
Seminole must be enrolled on, or must be descended from
a lineal ancestor enrolled on, the Reconstructed Florida
Seminole Census of 1914 or any later Florida Seminole
Agency censuses. The Secretary shall, when appropriate,

promulgate rules and regulations for the enrollment and

participation of unaffiliated Florida Seminoles in the provi-

sions of this Act.




10

03rnt CONGRESS
18T SESSION S 2 1 88
L ]

IN THE SENATE OF THE UNITED STATES

Ocroner 10 (legislative day, Ocrorer 6), 1977

Mr. Criies introduced the following billy which was read twice and referred
to the Select Committee on Indian Affairs

A BILL

provide for the use and distribution of the award granted by
the Indian Claims Commission to the Seminole Nation as
it existed in Florida on September 18, 1823, and for other
purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the sum of $16,000,000 paid by the United States by
funds appropriated by the Act of June 1, 1976 (90 Stat.
597), in satisfaction of the award to the Seminole Nation
as it existed in Florida on September 18, 1823, entered by
the Indian Claims Commission on April 27, 1976 (38 Ind.
Cl. Comm. 91), plus acerued interest,-less attorneys’ fees
and litigation expenses, shall be divided by the Secretary of

1T
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the Interior between the Seminole Indians of Oklahoma and
the Seminole Indians of Florida as provided in section 4
hereof.

Sec. 2. (a) After the division of the funds provided in
section 4, the share of the Seminole Nation of Oklahoma
shall be used and distributed as follows:

(1) sixty-four per centum of the principal of the
share shall be distributed in the form of per capita pay-
ments, in a sum as equal as possible, to all Seminole
tribal members by blood born on or prior to and living
on the date of the enactment of this Act. The per capita
shares of living competent adults shall be paid directly
to them. The per capita shares of deceased individual
beneficiaries shall be paid pursuant to section 16 of title
25, Code of Federal Regulations, without regard to the
dollar limitation contained in section 6.8 of title 25,
Code of Federal Regulations. The per capita shares of
legal incompetents shall be handled pursuant to section

104.5 of title 25, Code of Federal Regulations. The per

capita shares of minors shall be handled pursuant to

sections 60.10 (a), 60.10 (b) (1), and 104.4 of title 25,
(lode of Federal Regulations, as amended November 5,
1976 (41 F.R. 48735, 48736).

(2) twenty per centum of the principal of the share

shall be invested by the Secretary for the benefit of




Seminole tribal members by blood. The use of the interest
and investment income acerued shall be authorized by
the tribal governing body on an annual budgetary basis,
subject to the approval of the Secretary, for the follow-
ing social and economie programs:
(A) elementary, secondary, and higher edu-
cation services;
(B) community development;
(C) health services;
(D) tribal executive operations;
(12) land acquisition and development;
(F) social services; and
(G) other tribal and community social and cco-
nomie projects,
Such 20 per centum portion of the principal shall not be
available for per capita or dividend payments.

(3) Sixteen per centum of the principal of the
share, plus all interest and investment income accrued on
the Oklahoma share of the judgment funds, and any
amounts remaining after the per capita payment pro-
vided in section 2 (a) (1), shall be invested by the Sec-
retary for the benefit of Seminole tribal members by
blood. The use of the interest and investment income

aceried shall be authorized by the tribal governing

body, subject to the approval of the Secretary, for
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periodic dividend payments to Seminole tribal members

by blood.

(b) In administering all programing elements of this
section the tribal governing body shall continue to recog-
nize a standing Judgment Fund Committee comprised of
Qeminole tribal members by blood and representative of the
(welve Oklahoma Seminole by blood bands. Such committee
shall consist of twelve members and shall he authorized on
at least an annual budgetary basis to make recommendations
regarding the implementation of any programing elements.

Spe. 3. The total share of the Seminole Indians of
Florida as determined pursuant to section 4 of this Act,
<hall be allocated on the basis of the respective populations
on the date of this Act of the Seminole Indian Tribe of
Florida, the Miccosukee Tribe of Indians of Florida, and
those Indians in Florida who are not members or eligible
for membership with either the Seminole Indian Tribe of
Florida. or the Miccosukee Tribe of Florida, but who possess
at least one-fourth degree Florida Seminole blood and have
not shared in the elaims award of any other tribe: Provided,
That, on a per capita basis, the allocation to the unaffiliated
Seminoles may not oxceed the average, on a per capita basis,

of the combined allocations to the Seminole Indian Tribe of

Florida and the Miccosukee Tribe of Florida. Any excess

in the allocation to such unaffiliated Seminoles shall be
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b
divided between the Seminole Tribe of Florida and the
Miccosukee Tribe in the same proportions as the initial
division between those two tribes. The use and distribution

of the respective shares shall be governed by the Aet of

October 19, 1973 (87 Stat. 466) .

SEc. 4. The chief commissioner of the Court of Claims,
pursuant to sections 1492 and 2509 of title 28 of the United
States Code, is hereby directed to report to the Senate and
the House of Representatives, at the earliest practicable
date, findings of fact and a recommendation as to what con-
stitutes a fair, just, and equitable division as between the
Seminole Indians of Florida and the Seminole Indians of
Oklahoma, of the 16,000,000 plus aceured interest, less at-
torneys’ fees and litigation expenses, heretofore paid by the
United States in satisfaction of the award to the Seminole
Nation as it existed in Florida on September 18, 1823, en-
tered by the Indian Claims Commission on April 27, 1976
in dockets numbered 73 and 151, consolidated (38 Ind. C.
Comm. 91) : Provided, That the findings of fact and recom-
mendation shall be based on all relevant factors including
those reflecting any difference in benefits received from the
United States by the Oklahoma Seminoles and by the Florida
Seminoles, respectively: Provided further, That the recom-
mendation of the chief commissioner shall become effective

and shall be binding on the Secretary of the Interior at the
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6
end of a sixty-day period commencing on the date the recom-
mendation is submitted to Congress, excluding days on which

either the House or the Senate is not in session because of an

adjournment of ‘more than three calendar days to a day cer-

tain, unless during such sixty-day period either the House or
the Senate adopts a resolution disapproving the recommenda-

tion of the chief commissioner.
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Senator BartrETT. Senator Chiles will be the first witness. He has
an urgent schedule and must leave in a few minutes. He has an im-
portant phone call he is taking right now, so we will recess until
Senator Chiles is able to join us.

[ Recess taken.]

Senator Bartrerr. Senator Chiles, we are very happy to have you
fl.;efore the Select Committee on Indian Affairs. Proceed as you see

t.

I want to apologize for my being late.

Senator Criies. I want to apologize for having to get on the phone.
My Governor was trying to reach me, and he is in Hong Kong, where
it 1s 11 :30 at night.

STATEMENT OF HON. LAWTON CHILES, A U.S. SENATOR FROM
FLORIDA

Senator Crmes. I am happy to appear today before the committee
in support of S. 2188 which Senator Stone and I have introduced.
That bill provides for the use and distribution of $16 million awarded
by the Indian Claims Commission to the Seminole Nation as it existed
in Florida in 1823,

I listened to the chairman’s opening statement. I think he did set
forth sort of the problem in the area.

The award was for the value of Florida lands taken from the Semi-
nole Nation and for other wrongs committed by the United States.
This award has been on deposit in the Treasury since 1976.

After the Seminole War in 1834-35, the United States commenced
the forcible removal of the Seminoles from Florida. Many were re-
moved and ultimately settled in Oklahoma, but a very substantial
number avoided the military, went into hiding and remained in
Florida. This left the Seminole Nation divided into the Florida Semi-
noles and the Oklahoma Seminoles. Before the award can be distrib-
uted, it must be apportioned between the two branches of the former
Seminole Nation.

In addition to S. 2188, the committee has before it S. 2000, a bill
introduced by Senator Bartlett and Senator Bellmon. S. 2000 would
divide the award on the basis of historic population figures, The result
would give approximately three-fourths of the award to the Oklahoma.
Seminoles and one-fourth to the Florida Seminoles.

It is my understanding that where circumstances are otherwise
equal, Indian claims awards are often divided on the basis of popula-
tion. However, in the case of the Seminoles such a division would be
unjust because it would not take into account the difference in treat-
ment and benefits received from the United States by the Florida
Seminoles as compared to the Oklahoma Seminoles.

For over 100 years after the Seminole removal to Oklahoma, and
continuing until relatively recent years, the Florida Seminoles were
wholly neglected by the United States. During the decades when the
Florida Seminoles were enduring hardships, the Oklahoma Seminoles
were receiving all of the treaty payments, reservations, valuable allot-
ments of ]a.mg held in trust and managed for them, and large public
appropriations for health, education, welfare and other social services.
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Not until the 1950’ did the Bureau of Indian Affairs begin to im-
plement the Federal responsibility to the Florida Seminoles and it is
only relatively recently that the United States has provided them with
the full complement of Federal services that is their just entitlement.

Senator Stone and I believe that this difference in treatment and
benefits compels consideration of factors, in addition to population,
that must be weighed in any fair, just and equitable allocation of the
award. To divide an award solely on the basis of population would be
mechanical and arbitrary. Relative population may be one—but only
one—factor that should be considered.

The committee does not now have before it all the relevant informa-
tion on past treatment of each of the two groups that it needs to see
the contrast. To make the comparison the committee should have the
facts showing how much of the tribal money due to all Seminoles
under the treaties was paid to each group.

The Florida Seminoles believe that practically all the treaty money
belonging to all the Seminoles was expended for the Oklahoma Semi-
noles alone. The committee should know the acreages of the treaty
reservations vested in the Oklahoma Seminoles exclusively, as well as
the number of and acres of allotments of tribal land patented to
Oklahoma Seminoles. None went to the Florida Seminoles.

The committee should be told how much Federal money was ex-
pended for each group for property management, health, education,
welfare, social and related services. The Florida Seminoles received
very little or nothing for about 120 years. This, and like data, should
be considered by the committee before any action is taken on these
bills. It is my understanding that the hearing record will be held open
until this information is available.

In light of the differences in treatment of and benefits received by
the Florida and Oklahoma Seminoles, S. 2188 does not fix a division
between the two groups. Instead, this legislation would refer the deter-
mination of a just and equitable division of the award to the chief
trial judge of the U.S. Court of Claims.

Under procedures established by law, the chief tribal judge would
hold hearings, take evidence, make findings taking into account all
relevant factors, and recommend a proposed distribution of the award
that would be reported to Congress. This approach would preserve the
ultimate decisionmaking authority in Congress, and at the same time
!m}ve the examination and analysis of the evidence to the chief tribal
judge.

Tn my view the best solution to this situation would be that these two
branches of the great Seminole Nation will get together and try to
reach agreement. 1f they do not get together, T would ask the committee
to adopt the approach of S. 2188.

For the Seminole Indian Tribe of Florida this award is of enormous
importance, for it is the only land award in which the tribe will share,
or has ever shared. Given the Government’s long history of neglect
toward the Florida Seminoles, a fair allocation of this award by the
United States represents a major opportunity to rectify and redress
past wrongs.

T think the Florida Seminoles just feel like they really have not ha d
their day in court. They have not had a chance to have someone look
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and determine what would be the fair basis of making this award
rather than just pick sort of an arbitrary number out of the hat which
would not take into consideration how they find themselves today, how
the Oklahoma Seminoles are, and what has been done over the period
of time to equate the difference.

So, I think that is really what the Florida Seminoles are seeking.
Senator Stone and I feel that that case is fair. And that would be the
purpose of the bill that we have introduced.

Senator BartLerT. Senator Chiles, I thank you very much. We are
very happy to have you here.

Senator Caines. Thank you very much, Mr. Chairman.

Senator BarTrerr. Our next two witnesses will appear together.
They are Mr. Richmond Tiger, principal chief of the Seminole Nation
of Oklahoma, and Mr. Edwin T'anyan, general council member of the
Seminole Nation of Oklahoma and former principal chief.

Chief Tiger, please proceed as you see fit.

I see you have two more people with you. Chief Tiger, would you
introduce them please ?

STATEMENT OF RICHMOND J. TIGER, PRINCIPAL CHIEF, SEMINOLE
NATION OF OKLAHOMA

Chief Treer. Mr. Chairman and honorable members of the Select
Committee on Indian Affairs, with me today are Mr. Tom Palmer,
who is our assistant chief ; Mr. John Tiger, negotiator for the Seminole
Nation of Oklahoma.

My name is Richmond J. Tiger, principal chief of the Seminole
Nation of Oklahoma. With me today is the vice chief of the Seminole
Nation, Mr. Tom Palmer and some tribal members who are also mem-
bers of our judgment fund committee: John Tiger, Terry Little,
Simeon Bemo, Edmond Harjo, and Edwin Tanyan.

I wanted to introduce these people to you for the record since they
and we are all proud to be a part of this most important and historic
day. It is a great honor for us to appear before this body of men. We
have been selected by the people of the Seminole Nation of Oklahoma
to see that honor and justice is done for the citizens of this country
that we call home.

As you know, we are before you today to ask you to see that justice
is done for our people regarding the distribution of funds awarded to
the Seminole Indians in dockets 73 and 151 by the Indian Claims
Commission. It has been many years since the Seminole Nation of
Oklahoma hired an attorney to press claims for lands lost in Florida
by the Seminole. After all these years, the Indian Claims Commission
has finally awarded the Seminoles $16 million for these lands, At long
last it seems that justice is going to be done for our people, but now we
are down to the last sticky detail. That involves the question of how
the money should be distributed.

. Senate bill 2000, which is before you now, explains to you our posi-
tion. Briefly, it states that the Seminole Nation of Oklahoma feels that
a just and equitable division of the award between the Seminoles of
Oklahoma and the Seminoles of Florida can only be based on a per
capita basis.

e are aware of the hardships faced by the Seminoles of Florida
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and we feel for them because, regardless of the outcome of those hear-
ings, we will still have the same feeling of brotherhood for our Semi-
noles in Florida. Although we have faced hardships in Oklahoma
beginning with our removal in 1832, our position is that it is not the
issue in question here. The issue to us is equitable payment regarding
the two tribes, and the formula approved by us and the Interior De-
partment is based on distribution on a per capita basis.

Senate bill 2000 would settle for all time the question of just com-
pensation for lands lost by the Seminoles of Ok(}a,homa and Florida.
It would alleviate for our people some of the harsh conditions that
they face today. Passage of this bill would provide for better living
conditions. Some startup capital for some members of our tribe who
aspire to be farmers and small businessmen. The 20-percent set-aside
mentioned in the bill would also provide for better tribal government
and some capital to acquire some land in Oklahoma.

In closing, T only hope that the Great Maker will guide you in mak-
ing the decision which you need to be fair and honorable. At this time
I would like to introduce Mr. Tanyan, who was the chief preceding
my term.

I thank you for the time and opportunity I was given to speak on
behalf of my people.

Senator BarrrerT. Thank you, Chief Tiger.

Mr. Tanyan?

STATEMENT OF EDWIN TANYAN, GENERAL COUNCIL MEMBER,
SEMINOLE NATION OF OKLAHOMA

Mr. Taxyax. Mr. Chairman and members of the committee, I would
like to also state that it is inded an honor to be here. I would like to
explain to you how we arrived at the position that we Oklahoma Semi-
noles have taken in regard to Senate bill 2000. First of all, it started
back when Mr. Niebell, the claims attorney, informed us that we
had been awarded the $16 million by the Indian Claims Commission.

The next step was to negotiate with the Florida Seminoles to agree
on the distribution of the funds. If this would have been done between
the two factions involved, we would not be here today.

However, further negotiations between the Seminoles of Florida
and the Seminoles of Oklahoma were held in Nashville, Tenn., in the
spring of 1976. A followup meeting was held in Oklahoma City which
spelled out definitely no negotiations.

At this time, the Judgment Fund Committee of the Seminole Nation
(ﬁf]:f\)kla,homa voted to turn the problems of distribution back to the

The bill before you today that we are testifying on is the only avenue
left to see that the judgment fund award is distributed.

As the chief stated, it was in 1930 that work began on the Florida
land claims case by our attorney, Mr. Paul Niebell. At long last, the
money has been awarded. With the passage of this bill, we will finally
be able to use the money for the betterment of our people, which the
chief spoke of.

T would like to point out that we Seminoles in Oklahoma do not have
reservations like the Seminoles in Florida do. They have three reserva-
tions and land on the Tamiami Trail. The Florida Seminoles have
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the Brighton Reservation ; the Big Cypress Reservation, with a large
cattle industry; and the Seminole Village at the Hollywood Reserva-
tion. Unlike them, we have little more than 320 acres in a tract of the
land south of Wewoka known as the Mekusukey Mission.

S. 2000 is very important to us because it would enable us to acquire
more land for development. Even before S, 2000 was introduced, we
had long since developed a similar approach. If this bill is passed, we
would have the much-needed capital to go into an industry for
ourselves,

As you know, this bill provides for a 20 percent set-aside for our
share of moneys for investment. I feel that this is the much-needed
startup capital that some of our people have been waiting for to use
for much-needed social and economic projects.

If we could have land instead of money, we would gladly take the
land back. However, the Indian Claims Commission was set up to
make money awards and not land. As a result, we will have to take
some of this money to buy up some land for our people. By the very
fact that we do not have land, we are found in Oklahoma with the
problems of housing and land.

Please look at all these factors and see it in your heart to pass Senate
bill 2000 so that we may catch up with our brothers in Florida and the
rest of American society.

I thank you.

Senator Barrrerr. Thank you.

Are there any other statements to be made?

Chief Ticer. Yes. Assistant Chief Tom Palmer has a statement.
Each one will make a statement.,

STATEMENT OF TOM PALMER, ASSISTANT CHIEF, SEMINOLE
NATION OF OKLAHOMA

Mr. Paumer. Mr. Chairman, my name is Tom Palmer. I am going
to give you a brief oral statement. I am the assistant chief of the
Seminole Nation. I am one of the elected members.

The Seminole Nation of Oklahoma is one of the federally recognized
tribes. We have our tribal government, a very democratic government.
We have 12 Indian bands. The 12 members of the representatives are
elected by the people.

The Seminole Nation of Oklahoma did establish a Judgment Fund
Committee in order to come to some kind of an agreement with our
Florida friends and brothers. The Judgment Fund Committee was
established by the general council. The Judgment Fund Committee is
the only authorized and recognized group. As determined by the gen-
eral council of the Seminole Nation of Oklahoma pertaining to all
matters concerning said award, dockets 73 and 151 shall be brought
before this committee. For this consideration, no other group or
individual is recognized or has the authority to speak on behalf of the
Seminole Nation of Oklahoma concerning dockets 73 and 151.

The Seminole Nation of Oklahoma is obligated by law to inform
all members of the Seminole Nation of Oklahoma of any and all judg-
ment awards. The Seminole Nation of Oklahoma, through public
meetings and public announcements, has held several mass meetings
to inform the membership of pending awarded claims and to develop
a proposed and planned usage of the award.
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The Seminole Nation of Oklahoma has made several attempts in an
effort to negotiate with Florida Seminoles and determine the division
of the judgment award. All meetings have resulted in no satisfactory
result.

We have had several attempts in order to come to some kind of an
agreement as to the division of money.

Mr. Chairman and members of the committee, I want to thank you
for your time. I wholeheartedly support Senate bill 2000.

Thank you.

Senator BarrLeTT. Thank you, Chief Palmer.

Mr. John Tiger, do you have a statement

Mr. Joun Ticer. Yes, sir.

After my statement, we would like to provide the committee some
time, if you have any questions, we will be available to answer any
questions you may have.

STATEMENT OF JOHN TIGER, NEGOTIATOR, SEMINOLE NATION OF
OKLAHOMA

Mr. Jou~x Tieer. Mr. Chairman, I would like to expand on some
activities the Seminole Nation of Oklahoma has done in an effort to
deal with the claims award that was made available by the Indian
Claims Commission some 2 years ago. We established a Judgment
Fund Committee.

The only responsibility of that committee at that time was to nego-
tiate with the other recipient tribes to determine an equitable division
of those funds. A fter two meetings, we felt there was no way of work-
ing out a solution to the problem. Therefore we left. We could not
negotiate. We could not satisfy our people back home and the other
recipient tribes.

The next step was to ask the Bureau of Indian Affairs. Under the
})rm‘isions of qulic Law 93-134, the Department of Interior does
1ave a responsibility, we felt, an obligation to review the situation to
work within that law and make a division of said claims. We did.

The Judgment Fund Committee’s role then changed from negotia-
tor to planner. We started working with the proposals as laid out in
Public Law 93-134 to follow every procedure, every rule, and every
regulation. We had public hearings. We had mass meetings. We in-
formed the public through various communication systems.

We went to the general council. We developed a usage plan for our
share. That usage plan is in the bill. It is probably unique as far as
any claims awards are concerned. It guarantees that our tribe will
exist. It provides capital for investment, for education, for services
to members. The principal will never be spent, only the interest.

The general council, which numbers 42, will determine the program
or the activities of the tribe. It may be land acquisition. It may be
farming. It may be capital improvements in the form of buildings.

That is a decision and it is a good decision. There are problems.
We are going to have more headaches every year with how to use our
money. We have never had that problem before. It is an occasion for
us to really act as business people and managers. It is going to force
us to be semiprofessionals. T think we have commitments from various
individuals within our tribe. We will take these problems. We will take




22

these headaches and we will take this abuse that these problems will
bring to us. :

Prior to this we have always looked to the Bureau to make decisions
for us. Sometimes they weren’t in the best interest, but we had to have
someone make decisions for us.

Our usage plan also gives the Bureau and the Department of the
Interior control because each year, when the Judgment Fund Com-
mittee and the general council determine how those funds will be
spent, the Secretary of Interior will approve that plan. So, they still
do have control. They still have involvement, but, basically, we are
charged with the responsibility to design activities that we feel will
benefit our people.

The Judgment Fund Committee, as Assistant Chief Tom Palmer
indicated, was put on by a group of people selected by their bands.
That group did select negotiators, the group you see here. Our names
were presented before that general council. The general council said,
“OK, do the best job you can. You take our wishes and stay.” That is
all we can do. We cannot compromise from those positions.

As mentioned earlier, we did have a public hearing. The usage plan,
as contained in S. 2000, was approved by the general council. We are
prepared and we urge a great amount of diligence on this committee’s
part to pass S. 2000 without compromise, and without alterations. We
feel like it is a good bill.

We have been fair. The Judgment Fund Committee has allowed a
number on our roll that was established in 1906 to be a number that
has not changed. We allowed the Seminoles of Florida to use a roll
that was established in 1914, an advantage of 8 years, giving an oppor-
tunity to provide more members during that 8-year period. I am sure
there was a number of children born. There were probably some that
died during that 8-year period.

We went a step further. On the 1914 roll there were some 562 mem-
bers that could be identified. Some were orphans and some were wid-
ows, but they were identified. We accepted that number. As late as
May 15, 1977, the Florida roll was again asked to be reviewed. Moneys
were available to Florida. By May 15, 1977, another 138 names were
added to the 1914 roll of 562 people. We did accept those 138 people.

We felt like they identified those people as members of the tribe
that were living in 1914. We accepted that. We allowed those 138 peo-
ple to be put on that roll.

But, Mr. Chairman, we are presently eager to get into some business.
We are eager to allow the tribe to provide certain services to our
people., Bill S. 2000 will give us that opportunity.

Thank you very much.

Senator Barrrerr. I thank all four of you for your statements.

One of the questions I wanted to ask has been partially answered by
Chief Palmer. It concerns the number of meetings with the Florida
Seminoles. Apparently there was a meeting in August of 1976. How
many other meetings were there?

Mr. Parayer. We had one in Oklahoma City; Nashville, Tenn.:
Shawnee, Okla. Those are the three main ones.
Senator Barrrerr. What were the principal areas of disagreement?

Mr. PaLaer. The disagreement was that there was just no way that
we could come to an agreement on the division of moneys. We main-
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tain that our division of moneys was based on per capita—Seminole
members by blood. They were maintaining on the hardship. We feel
that the Oklahoma Seminoles were the ones that faced the hardship
through the “Trail of Tears™ back in the 1800’s.

We feel that we are the ones who have suffered through all our
hardships, even being removed from the Florida lands, our native
land, from a warm climate, to a hard winter.

We feel like we are the ones that suffered the most. They are basing
theirs on hardship,

This is where we never could negotiate.

Mr. Jon~ Trcer. Mr. Chairman, I am not sure we ever got. down
to the dollars and cents. In our first meeting in Nashville, Tenn., it
was indicated that we were basing by per capita, dollar for dollar.
At that time, it was indicated to us that that was not an acceptable
method to be used as negotiations.

In Oklahoma City, various figures were mentioned. Split it half
and half. Split it five and seven or whatever. After that Oklahoma
City meeting, after visiting with the general council and our people,
we said, “OK, it doesn’t look like we have a way of negotiating at all
if we say we want the division made under per capita basis, equal num-
bers.” General council said that was the only way that we will accept.

In Oklahoma City we brought this out in our negotiations. We are
sorry we have no way that we can negotiate; the general council has
said by per capita. '

At that time we were then asked by the Bureau of Indian Affairs
in the Department of the Interior to use other provisions to make a
division. ;

Senator Barrrerr. How are the particular percentages of distribu-
tion determined ?

Mr. Jon~ Ticer. In the proceedings of the usage plan itself?

Senator BarTLeTT. Yes.

Mr. Jon~ Ticer. Normally in a claims award some 20 percent is used
for travel, administration, and those kinds of activities. Unless we
could prove that we were solvent and had a great deal of money, then
we would be allowed to go ahead and pay out all the funds.

The usage plan itself of the Oklahoma share was a responsibility of
the judgment fund committee. They were the ones that said “OK, when
we get the money what are we going to do with it?” They worked out
this plan. Hearings were held on that plan. The general council did
approve that plan,

But that is the method. We went to mass meetings as far away as
Tulsa to try to reach as many Seminoles in Oklahoma as we possibly
could. We met in little churches. We met in schools, and gymnasiums.
So every effort was made to inform people of what we could do if that
is what they wanted because the general council said. “Yes, this is a
plan we will accept.” :

Senator Barrrert. I have no more questions. If you have anything
further to say, please proceed. :

Chief Ticer. Mr. Chairman, we appreciate your taking this time to
listen to our testimiony. We thank you.

Senator BarrrerT. Thank you all very much.

Our next witness is Mr. Howard Tommie, chairman of the Seminole
Tribe of Florida, accompanied by Marvin Sonosky, special counsel for
the Seminole Tribe of Florida.

Mr. Tommie, please proceed as you like.
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STATEMENT OF HOWARD TOMMIE, CHAIRMAN, TRIBAL COUNCIL,
SEMINOLE INDIAN TRIBE OF FLORIDA, ACCOMPANIED BY
MARVIN J. SONOSKY, ATTORNEY

Mr. SoNosgy. Mr. Chairman, my name is Marvin J. Sonosky. I am
a partner in the law firm of Sonosky, Chambers & Sachse with offices
in Washington, D.C. I am here as special counsel on this matter for
the Seminole Indian Tribe of Florida.

Mr. Howard Tommie is the chairman of the Seminole Indian Tribe
of Florida. He is accompanied here by his full council. With the chair-
man’s permission, he would like to introduce them to the committee.

Senator Barrrert. 1 would appreciate very much his doing that.

Mr. Toxyie. Mr. Chairman, 1 appreciate the opportunity to testify
on behalf of bill S. 2188.

My tribal council is also interested. A written statement has been
presented to you. This is a very important bill for us. We w ill explain
in general terms as to why.

T have my tribal council. We also have a corporate board of directors.
They are also interested in it because it involves money, in general
terms,

Over in the far corner is Fred Smith ; he represents the Hollywood
Reservation. He is on the board of directors. Two chairs from him is
Cecil Johns, member of the tribal council. He is from the Hollywood
Reservation. Seated next to him is Mrs. Rosie Buck. She is the Bright-
on representative on the tribal council. Then we have Mr. Richard
Smith. He is on the board of directors from the Brighton Indian
Reservation, and over here we have the vice chairman from the Holly-
wood Reservation elected by the whole population of the Seminole
Tribe, Bill Osceloa.

We have Jim Cypers. He is the representative from the Big Cypress
Reservation in the central part of Florida. We have other representa-
tives that would like to sit in on this hearing.

Senator BarTreTT. We welcome you all.

Mr. Toae. The prepared statement, as presented to you, is pretty
well explanatory. We have pointed out some things that we are very
disappointed about on the part of the Bureau of Indian Affairs.

We are also going to bring out some of the items that we feel in
general. T make these comments. I will not read my prepared state-
ment. I just want to say a few things in reference to what we believe
are the problems that we have now come to general terms as far as
the Oklahoma and the Seminoles negotiation, which was mentioned
a while ago.

Senator Barrrerr. Chairman Tommie, your complete prepared
statement will be placed in the record as if read. Please proceed with
your additional comments as you see fit.

[The prepared statement of Mr. Tommie follows 7]
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STATEMENT OF MR. HOWARD TOMMIE, CHAIRMAN
TRIBAL COUNCIL OF THE SEMINOLE INDIAN TRIBE
OF FLORIDA
Before the
SENATE SELECT COMMITTEE ON INDIAN AFFAIRS
on
5. 2188 and 5. 2000

March 2, 1978

Mr. Chairman and Members of the Committee:

My name is Howard Tommie. I am Chairman of the Tribal Council
of the Seminole Indian Tribe of Florida. On behalf of my Tribe, the members
of my Council who are here with me, and for myself, please accept our
thanks for this opportunity to present the position of the Seminole Indian
Tribe of Florida with respect to the division of the $16 million claims award
made by the Indian Claims Commission to the Seminole Nation as it existed

in 1823.

Mr. Chairman, this is a decision of the greatest importance for my

Tribe. Today, the Seminole Indian Tribe of Florida is recognized by the United

States and recelves federal services. We live on three small reservations in

southern Florida. It has not always been this way. Only within the last 25
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years or so has the United States begun to observe its responsibilities to us.
And we think we have made the most of the assistance that has been given

to us. The Tribe operates a large cattle program, of about 10,000 head,
which provides employment, and businesses for individual members and
returns a respectable profit to the Tribe. We also operate a tourist attraction
complex including an Indian village and arts and crafts, a catfish farm and
program and other projects. We are a tribal community of Indians. We have
a strong Indian culture that we want to preserve. We have a successful
government. Our plan is to use a substantial portion of the money for projects

that will benefit all of our people.

The BIA's proposed split and the way the BIA handled our matter are

terrible blows to our people. They are a step backward in our federal relations

recalling to us more than a century of neglect and of deceit. The BIA's pro-

cedures in reaching the 75-25 split were anything but fair. All we ask for
is to have the situation reviewed on a just and equitable basis, by an impartial
judge , outside the Department, who will give full and unbiased consideration

to all the facts that should be considered.

The problem presented by the two bills before the Committee is how
to divide the $16 million between the two branches of the Seminole Nation —

the branch that was moved to Oklahoma and the Florida Seminoles, who went

2




into hiding and escaped removal. A little history will help explain how this

separation of our Nation came about.

Florida is the ancestral home of the Seminoles. Florida was our

country before the Spaniards- came and long before the United States acquired

Florida from Spain. After Florida became a Territory of the United States,

the Government entered into treaties with the Seminoles. There were two

wars between the Seminoles and the United States basically because the
whites wanted our lands. We were in the way. Commencing about 1832,

the Government took steps to remove the Seminoles from Florida to Oklahoma —
the Indian Territory. The Seminoles did not want to leave their homeland —

but they were forced to move west.

However, the Government never did succeed in getting all of us out
of Florida. A very substantial number concealed themselves in the Everglades
and lived in hiding for long years. Many still live in the Everglades and
still are wary of the white man. We are the Seminole Indians of Florida. We
were absolutely forgotten and neglected by the United States for over a hundred
years. Not until the 1950's did the United States begin to give even small

recognition and help to the Florida Seminoles.

3
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But that was not the situation with respect to the Seminoles who
were moved to Oklahoma. Before removal the United States entered into
four treaties with the Seminoles. After removal the Government dealt only
with the Oklahoma Seminoles and entered into three more treaties, an agree=-
ment, and an 1889 statute carrying large benefits. So far as the United
States was concemned, after the removal to Oklahoma, the Florida Seminoles

did not exist.

Over the decades, practically all of the treaty money due under
those seven treaties, the agreement and the 1889 statute was paid to the
Oklahoma Seminoles. Up to August 31, 1947, the last date for which we
have figures, the United States paid out to the Seminoles a total of $7,890,000
in tribal funds. All these tribal moneys were paid to the Oklahoma Seminoles
except for about $250,000 that may have been paid to all the Seminoles in
Florida before the removal. In addition, the Oklahoma Seminoles received
about 365,000 acres of very valuable land in Oklahoma. Some of it turned

out to be valuable for oll and gas.

On top of this, we believe large sums of public money were appro-

priated by Congress and expended in Oklahoma for the benefit of the Oklahoma

Seminoles for health, medical and hospital services, for education, for

4
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welfare and other benafits, including Bureau of Indian Affairs trustee manage-
ment. The Florida Seminoles received nothing from these large expenditures.
The Bureau advises it cannot now tell us how much was given to the Oklahoma

Seminoles because the Bureau's records are now in storage in Federal record

centers.

1n

e 516 million award that we are concerned with represents the
difference between what the United States is supposed to have paid the

Seminole Nation for 23.9 million acres ceded by the Treaty of 1823, and
the value of the land at the time of the treaty. Right after the award was

paid into the Treasury in 1976, the Bureau of Indian Affairs undertook to

work out a division between the Oklahoma Seminoles and the Florida Seminoles.

To do this, the Bureau assigned the matter to one of its staff people.

The person to whom the problem was assigned, we believe is biased and

prejudiced against the Seminole Tribe of Florida and we think the Bureau
knew it when it made the assignment. I should like to tell the Committee

charge.

Around 1970 the Bureau assigned a Community Service Officer to
our Seminole Indlan Agency in Florida to work with our youth and perform

community services. He was not liked by ople, possibly because
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he fancied himself an historian, went about making rather insensitive in-
quiries of the people about their habits, and their traditions, customs

and practices. Our people are pretty much traditionalists and very con-
servative. Because of our long years in hiding, there has not been much
assimilation among the Florida Seminoles. Whereas the Oklahoma Seminoles
do not even have a minimum blood requirement for enrollment, the great
majority of our people are full bloods. Our people resented the inquiries
by the BIA employee. There were arguments and guarrels with him. We
asked that he be transferred out of our Agency. Nothing happened. There
came a day when the BIA employee engaged in a scuffle in his office with
one of our young men and as a consequence the employee was left with a
broken arm. Then the Bureau transferred him to the Central Office in

Washington.

n the matter of the division of the $16 million award came before

the Bureau, the Bureau assigned it to this same individual., Needless to say,

my Tribe would have nothing to do with him. We had no confidence in him

and we lost confidence in the Bureau. Yet, he was the man who worked out
the deal to give 75% to the Oklahoma Seminoles on the basis of his recon-

struction of a 1914 census that we think is absolutely unreliable. In 1914,
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many of the Florida Seminoles still regarded the United States as an enemy
and still hid out and kept out of sight. No 1914 census of Florida Seminoles

is dependable.

We believe that this same employee prepared the initial recom~-
mendation that was the basis for the letter that the Department has sent up
recommending the same 75-25 division that he recommended. Our attorney

advises us that the Court of Claims rendered 7 decisions on claims filed

against the United States by the Seminole Indians of Oklahoma under special

jurisdictional acts. In one of those cases filed by the Oklahoma Seminoles

in the name of the “Seminole Nation", the Court of Claims in a 1940 decision,
ruled that the "plaintiff purporting to be the 'Seminole Nation' *** constitutes
only approximately two-thirds of the membership of the Seminole Nation,

and not the entire Seminole Nation or Tribe ***," We have more faith in

the Court of Claims' division of 1/3 - 2/3 than we do in the recommendation
of the individual who we are sure has no use for us but was the one that the

Bureau selected to figure out what our share of the award should be.

We believe that if the Bureau had not interfered we could have
reached agreement with our Oklahoma brothers. Right after the Indian Claims

Commission entered the award in 1976, my Tribe authorized our Claims

7
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Committee to meet with the Oklahoma Seminole Judgment Committee to see
if we could work out an agreement for the division of the award. We met
twice, once in Nashville, Tennessee and once in Oklahoma City. Both

meetings were attended by a representative from the Bureau.

Qur objective was to work out an agreed division that could be
submitted to the Bureau. At the Nashville meeting our Claims Committee
submitted a proposal that was the subject of discussion. The Oklahoma
Judgment Committee said they would take this matter back to their people

and then fix a time for a second meeting.

The second meeting was held in Oklahoma City, again attended
by both our Claims Committee and the Oklahoma Judgment Committee, and
by arepresentative of the Bureau of Indian Affairs. At that meeting the
Oklahoma Judgment Committee turned down our proposal and said they wanted

the Bureau to decide it.

I still continued in contact with members of the Oklahoma Judgment
Committee and I learned from them that the Bureau had advised them that
the matter was one for the Bureau to decide and not the two Tribes. After

that we sought legal assistance. I do not know why the Bureau interfered.

The Florida Seminoles have never shared in any award against
the United States. We are not aware of any other claims. This award is
our only one. We ask that it be reviewed by an impartial, outside judge
who will give full consideration to all the facts that should be considered

in reaching a decision that is of such at importance to all of us.
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Mr. Toarre, Thank you, Mr, Chairman.

There were many inconsistencies involved as far as the award was
concerned. We believe that the attorneys for the Seminole Nation
proved beyond the shadow of a doubt that we should receive more
money for the land that was taken. That point has been made. The
Oklahoma tribe and the Florida tribe have to abide by the percent
resolution accepting the $16 million; and this is what we have to abide
by, as far as my council is concerned.

Bringing these points out, we feel strongly that we have not gotten
our day in court. I think what we are asking is that we are not in a
position to accept the Bureau’s determination. First of all, I do not
want to sound like I am criticizing an agency under the Federal Gov-
ernment ; but they have not worked with us in the best interest of our
tribe. This is one point that I would like to bring out.

One of the things I feel is that—as Mr. John Tiger said awhile
ago—they said that we can get together and see if we can come to a
conclusion. So, we spent # amount of dollars. We went to Oklahoma.
We went to Nashville. Some of our tribe had an unofficial meeting
with members of the tribe of Oklahoma. Then the Bureau comes back
and says, “Well, the two tribes cannot make this type of determina-
tion; only the Bureau or whoever is designated can make this type of
determination.”

I think that is not in the best interest of the Congress of the United
States because there have been bills passed in the past saying that
Indian self-determination is the way to go. Then the Bureau does not
support that kind of thing. I want to know why it has not been done.

Be that as it may, I think one of the other items which we would
like to bring out is this. Even the division under the Bureau that
handles enrollments and processes the amount of judgment claims
going to the tribe, T think there is an individual there that should have
made an impartial judgment. He used to work for us before. His name
is Steve Feraca. At one time, he came down to our tribe and tried to
work with our people. Needless to say, he did not get along with our
people. I think he 1s not in the best judgment of what the Seminoles
would like to have, I think that is an impartial type of judgment to
be made against us.

We would like to bring this out in our testimony. When he was down
there, he had a scuffle with our people. He was relieved of his duties in
Florida and transferred back here to the central office.

I don’t think any kind of judgment on the Bureau should be based
on a person such as that particular individual. So, this is one of our
points that we bring out as far as the judgment or whoever is going
to make the judgment as far as trying to see what kind of division is
going to be made.

We feel strongly that the Bureau is not the person that we would
want to trust wholeheartedly. Under the bills that we have introduced,
we felt like an impartial judge could make a better determination. If
so desired, if the Bureau could be told that the two tribes can get
together and they can make a decision.

I felt when the Indian Claims Commission said the two tribes get
a resolution aunthorizing the $16 million, they went to our tribes and
we passed a resolution. They went to the Oklahoma tribe, and they
passed a resolution. Then that was sufficient enough for the Indian
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Claims Commission to say, “Well, these are the two tribes agreeing
and then the $16 million is approved.” And then another Government
agency—when we try to get together and try to make a determina-
tion—tells us, “Well, the two tribes can’t make that decision. It is up
to the Burean of Indian Affairs and the general council.”

I think that is very inconsistent as to what we were led to believe.
I think that our proposal is valid. The other valid proposal is that the
Oklahoma group indicated hardship was the only thing that we
brought out. Hardship is one thing, but the other items that we would
just like to bring out is this: If it is asked for, we can present it, but
the figures are with us; and we did not get them from the Bureau of
Indian Affairs. We had to get them from some other source of informa-
tion—the figures that we needed in order to make a valid argument,
we wanted to present to the committee.

My people in Florida strongly believe that the Oklahoma Indians
were adequately compensated, or they agreed to be compensated for an
amount of money that they agree to to be removed to the State of
Oklahoma. So, they were compensated. And then there was another
compensation in 1976 coming in, and they are going to take a major
chunk of the money. That is hard to take as far as our tribe is
concerned.

They got land with oil on it. The Oklahoma claim is, “Well, we were
cheated out of it.” OK, you know; but in Florida we were never able
to be cheated out of it. We did not even get a chanee to be cheated out
of it. It was theirs. They gave it to them. They got land and they
distributed it among themselves.

They got that and also money in the millions of dollars that was
given to them because they agreed to go to Oklahoma. They got all
the compensation. Then there is this chunk of money and it looks like
they are going to get another chunk of money. It far exceeds what we
are going to get—T75/25 is not agreeable wifh our tribe. That is one of
the other points which we feel we need to bring out.

Of course, there are certain terms that we agreed to. We agreed to
have the enrollment updated because we felt like updating our enroll-
ment could satisfy the tribe. Historically speaking, I think that an-
other point showing that the Burean is not in the best interest of the
Florida Seminoles 1s because, back in 1904, as far as Indians were con-
cerned, it was a hostile area. There is no way that you could have made
an accurate enrollment at that particular time. Indians were not
negotiating or Indians were only trading, and they were not in com-
munication with the non-Indian population, especially the Federal
Government. They had a war on at that time. They were trying to
recruit every male that was on the reservation or in that area.

There was no way an accurate enrollment could have been made at
that time. There could have been 1.000. It could have been 2,000. It
could have been 500, or whatever it is. But there was no way an accu-
rate enrollment could have been made at that time. It was a hostile
area. The Indians were still being prosecuted. They were being killed
for their land. They were being killed for their pelts and things of that
nature.

Every time a white person arrived in the village, all the Indians
would hide in the Everglades, and just an elderly person would com-
municate with them. When they left, then the rest of the population
of that village came in.
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So, there is no way, I feel, that an accurate population count could
have been had at that time.

I do not want to prolong this, but I think that one of the things
I would like to close by saying is that we are interested in this bill
because I think we need to have our day in court. I think that, if you
can allow us to do that, then I think the tribe would be satisfied.

I think one of the items which we discuss periodically is let some-
body make that determination.

A major thing that was brought out is that this is a historic event.
The money is going to be distributed to help our people. But to us in
the State of Florida this is going to be another historic event where
we are not given our share of what we lost in the State of Florida,

Today we live on three reservations: Brighton, Hollywood, and Big
Cypress. It was brought out, but we do not own the land. It is a
Federal order reservation. It can be taken away from us at anytime.
During the Cuban crisis, the Federal Government said that we can
take this land and put our missiles on there at any time. So, we don’t
own the land. We own nothing in Florida.

Here the Oklahoma group has gone to Oklahoma and got land.
They can distribute it among themselves. They got @ amount of mil-
lions of dollars. Now there is a chunk of money that is coming down,
and they want the whole portion of the whole thing. This 1s what
disturbs us.

I think if we had our day in court, I think we could do that.

This might be an historic event for some people, but if we are not
heard out then I think the Florida Seminoles have another historic
event where they were not listened to like they have been for many,
many years.

Mr. Chairman, I appreciate your time,

Senator BarrLerr. Mr. Tommie, thank you very much.

Mr, Sonosky #

Mr. Sonosky. Mr. Chairman, there are a few facts that I think
might be helpful to the committee. Every time we touch one of these
Indian cases, we always bump into history. I was not familiar with
the history of the Seminoles,

I often wondered why we never heard about Florida Seminoles. But
at one time the Seminoles did own substantially all of Florida. It was
when Andrew Jackson made his reputation as a general that the Semi-
noles met their master. The upshot of that was, following two terrible
wars in which the Seminole people suffered, the United States entered
into treaties. As a result of those treaties, the Seminoles were under
compulsion to move West.

But not all the Seminoles went. Those who stayed with their home-
land hid in the Everglades. Some of them are still there.

Mr. Tommie was telling you what was going on as of a period around
World War I. He was talking about 1914, whea this so-called census
was made on which the Bureau relies. During that period the Seminoles
in Florida still were in the Everglades, still were in hiding. The men
were subjected to external forces. Hunters would come in and take
their pelts and destroy their villages. They had no protection from the
Government.,

It was not until about the 1950’ that the United States became in-
terested in the Florida Seminoles. Since that time, the Florida Semi-
noles, with that help, have been able to improve themselves. They
have a long way to go.
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One of the things that ought to be brought to the attention of the
committee is the fact that, after the Seminoles were moved to Okla-
homa, the group that was moved to Oklahoma ended up getting from
tribal moneys—not appropriated from the Federal Treasury but tribal
moneys—in excess of $7 million. In addition to that, they got 265,000
acres of land.

The Seminole Tribe in Oklahoma was dissolved by act of Congress.
The land was allotted. Many of those allotments turned out to be
valuable for oil and gas—TI am sure the Senator knows more of this
than T do—but the records show this.

During the 100 years or more that the people in Oklahoma got great
benefits. the people in Florida were absolutely neglected by the United
States. They got nothing and suffered severely.

In addition to the tribal money. the $7 million that T am talking
about—and we offer an exhibit attached to Mr. Tommie’s statement
to support that—there were public moneys appropriated. There was
health care, education, welfare, social services, Bureau of Indian
Affairs trust management. None of these things came to the Florida
Seminole,

These are all benefits from the Government plus the use of tribal
money that went exclusively to Oklahoma Seminoles.

The Florida Seminoles feel these are factors to be considered in
addition to mere population.

Now, why is it that the Florida Seminoles are asking that this be
taken out of the Department of the Interior and given to the chief
tribal judge—thuat is the new name they have now instead of chief
commissioner—of the U.S. Court of Claims for impartial determina-
tion and a reference back to Congress? When the time came for this
matter to be determined by the Bureau of Indian Affairs, it was as-
signed to an individual in the Bureau whose name was mentioned here.

That individual at one time worked in the Florida Seminole Indian
Agency. I am advised by Mr. Tommie that he considered himself—
or thought as an avocation—something of an historian. He went about
asking the people what they deemed to be rather insensitive questions
about their practices, their customs, their traditions, their daily usages
in life. No great affection grew up between him and the people. There
were quarrels. One thing led to another, and there was a scuffle in his
office In the Bureau in Florida. As a result, his arm was broken by
one of the young men from the Florida Seminole Tribe.

With that, the Bureau acceded to the prior request that had been
mﬁ:ildn that this man be transferred out. He was returned to the central
office.

When the time came to figure out how this $16 million should be
allocated, guess who was assigned the task. The same gentleman.

He used a 1914 absolutely unreliable population census. I say “abso-
lutely unreliable” because in his own report he reconstructed that. Now,
if it was reliable, he would not have had to reconstruct.

You have heard testimony this morning from the Oklahoma Semi-
noles telling you how they accepted this, and they accepted this many
addi{t-ionnl names for the Florida Seminoles. That was reconstruction
WOTrK.

There can be no dependable census in Florida as of 1914, There is
nothing in the law that says that you have to use population. Surely,
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when Indians are living on one reservation where you have two bands
living on one reservation, it makes commonsense to use per capita there.
There they all experienced the same administration, the samne benefits,
on an average, all through the years.

But, where you have one in Oklahoma and one in Florida, and you
pick a 1914 census in Florida and a 1906 census in Oklahoma, it does
not make too much sense.

Add to that that the Oklahoma Seminoles have no blood degree for
admission into their tribe. Today there are between 9,000 and 10,000
Oklahoma Seminoles. If you have got a drop of Seminole Indian blood
and you can trace back fo a name on the 1906 roll, you are a member

We had a vice admiral who lived next door to us at one time in
Virginia who got three green Government checks out of claims cases
because the Bureau of Indian Affairs told him in the mail that he had
this coming because his name showed up as having a drop of Indian
blood from three different Indian tribes. That is not being done
{ln_\-’nlﬂl‘(‘.

This money that goes to the Indian tribes does not belong to the
individual Indians—the courts have so held—but the Bureau of In-
dian Affairs deals with that money as if they were dealintewith an
estate and passing it out to heirs and thinks of it in terms of belonging

to the individual descendants of people. But the U.S. Court of Claims
has ruled that it does not belong to descendants; it belongs to tribes.
It belongs to the entities, and it should be so dealt with.

I do not think it is asking too much for an Indian tribe to say to
Congress that we don’t want this problem resolved by a Department
that would assign our cise to a man who, in our view, is prejudiced

and biased against us. It would make no difference if he made the most
fair decision in the world. As far as the Florida Seminoles are con-
cerned, they would not believe it. To have an impartial judge, he not
only must be impartial ; but those who appear before him must believe
him to be impartial.

We think that the Congress has provided a method, and that method
is to send this to the chief trial judge of the U.S. Court of Claims for
examination as to the facts and make a report back to Congress after
taking into consideration all the elements that should be taken into
consideration in determining what portion of this award should go to
the Florida Seminoles and what portion should go to the Oklahoma
Seminoles.

I have nothing further, Mr. Chairman, except I should appreciate
it if my prepared statement is received in the record.

Senator Barrrert. Without objection, it will be placed in the record.

[Mr. Sonosky’s prepared statement follows:]




STATEMENT OF MARVIN J. SONOSKY
ATTORNEY FOR THE SEMINOLE INDIAN TRIBE OF FLORIDA

Before the
SENATE SELECT COMMITTEE ON INDIAN AFFAIRS
on
S. 2188 and 8. 2000

March 2, 1978

Mr. Chairman and Members of the Committee:

My name is Marvin J. Sonosky. I am a partnerin the law firm of

Sonosky, Chambers & Sachse with offices at 203b M Street, N W,,

Washington, D.C. I appear here on behalf of the Seminole Indian Tribe of

Florida.

’

I join with Mr. Tommie, Chairman, and the members of the
Seminole Tribal Council in expressing our gratitite for this opportunity to

explain our position.

In his statement Mr. Tommie made reference to certain treaties
and statutes and also to tribal monies expended by the United States for the
Oklahoma Seminoles and not for the Florida Seminoles. With the Committee's

permission I should like to place in the record three exhibits that support
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these statements. Exhibit A identifies the treaties and statutes to which
Mr. Tommie referred. Exhibit B identifies the source of the dollar figures
he mentioned. Exhibit C lists the cases in the Court of Claims filed by

the Oklahoma Seminoles before the Indian Claims Commission was created.

The circumstances spelled out by Mr. Tommie preclude any reso-
lution of this problem by the Bureau of Indian Affairs. A fair decision
demands not only a fair and impartial tribunal, but one that the people
affected believe is fair and impartial. S. 2188 would refer the controversy
to the Chief Trial Judge of the Court of Claims,as a Congressional reference ,
with instructions to consider the matter on the basis of all relevant factors,

including those reflecting any difference in benefits received from the

United States by the Oklahoma Seminoles z{md the Florida Seminoles, re-

spectively. These relevant factors would also include what the Oklahoma
Seminoles received from tribal funds as compared to the Florida Seminoles.
Additionally, the fact that the Florida Seminoles are largely fullblood and
therefore have a smaller population, should have a bearing when compared
to the Oklahoma Seminoles who have multiplied in numbers because they

do not require a minimum degree of Semincle Indian blood for enrollment.

2
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The Department's obligation was to make a fair, just and equitable
division. Such a result can be obtained only by giving weight to all the
factors that come into play and affording the affected tribal segments an
opportunity to present their position, to suggest allocations and to present
supporting evidence. None of these things was done. The Department
apparently approached this as a head count problem. When the Department
could not find a reliable census for the Florida Seminoles, it undertook to
reconstruct an unreliable census. The Bureau of Indian Affairs did not take
into account any factors that point to an equitable solution. We cannot
help but feel that what the Bureau has done here is simply adopt a standard
that is administratively convenient. But what is administratively convenient

does not necessarily produce a just result.

In the case of the Seminoles, consideration must be given to the
comparative advantages and disadvantages experienced by the Oklahoma
Seminoles and the Florida Seminoles. For over 100 years while the Florida
Seminoles were entirely rejected by the United States, the Oklahoma Seminoles
were the beneficiaries of treaty payments, allotments and considerable public
appropriations for health, education, social services, property management

and protection, and the like. This difference in use of tribal money and

3
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benefits, embraces factors that must be taken into account if the allocation
of an award is to be fair, just and equitable. To divide an award solely
on the basis of population, even if it is done by an unbiased arbiter, is

mechanical and arbitrary.

The Seminole Indians of Florida and the Seminole Indians of
Oklahoma should have the opportunity to be heard to present facts so that
a fair and just determination, based on evidence, will be referred to

Congress.

We think this is a matter that the parties should try to work out

between themselves. After all they are of the same people. But, failing

in that, the dispute should be referred to an impartial arbiter as provided

by 8. 2188,
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EXHIBIT

TREATIES BETWEEN 1

> SEMINOLES AND PE

Florida Treaties
Semnis Linides,

tation

7 Stat., 224

Payne's Landing

Tallahassee

Pope's (Fayette
County)

Dklahoma Treatles

Creek Agency, Okla.

7 Stat.

377

7 Stat. 428

9 Stat. 821

“Florida tribes"

claim to the Territory of
Florida (23.9 million acres)
except for a large reservation
(5.8 million acres) and
several very small ones for
various chiefs

“Seminole Indians" cede all
lands in Florida and agree to
emigrate west of the Mississ-
ippi

Appalachicola Band cedes one
of the small reservations re-
served In the 1823 Treaty

Certain chiefs cede small
reservations reserved in the
1823 Treaty

Treaty with Creek and Seminole
Tribes. United States agrees

to pay money due Seminoles
under 1832 Treaty after Semi~
noles move, plus additional
money . Creeks agree Seminoles
may settle in Creek country




3/21/1866

3/2/16889

7/1/18598

4/26/19086

Washington, I

grant over 2

to the Sem

additional funds

Seminoles .

£ inoles cede the tract
granted by the C zeks In
the 1856 Treaty for 15¢ per
acre and the Unite

the Seminole
reservation for 50¢ per acre

propriates
.02 to pay the
Nation for the
>d by the 1866
Treaty (2,037,414.62 acres)

Act ratifying agree t with
the Seminole Nation under
which all tribal lands were
classified and allotted, and
all tribal moneys were divi-
ded per capita

This act dissolved the tribal
governments of the Five
Civilized Tribes including
the Seminole Tribe of Okla-
homa
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(HIBIT B
Page 5 of the Report of the Ganeral Accounting Office
September 29, 1933 and filed as an exhibit in Seminole Nation v. L"utLd States.,
Docket No. L-51, in the Court of Claims
zary of dichursssmats nedo by the Unitod Statos fur tho berofit
of tha sesdnole diation of Indiens during tho porled froam Septeader 13,
1823, to Juno 30, 1970.

Disburscnents for the bonefit of the
Soainole llation of Indions

Purcunnt %o and In conncotion withg

~ Troity of Septewbor 18, 1823 - (a) 5292,845.16
— Troaty of May 9, 1522 (v) 629,340,063
freaty of (‘ctobcr 11, 1032 (o) 16 50,00
~ Truaty of June 18, 1! JS (d) 4,500,00
—Treaty of Jamunary 4, J.f.j (e} 120,97.33
— Trosty of lugust 7, 1756 (£) 1,283,422.57
Troaty of Yareh 21, 1806 lg) 559,995.55
Aot of Murch 2, 169 (b} 3,092,622.34
Agrow<nt of I:wc-mbnr 16,
137, ratifiod by the not
of July 1, 1559 and eots

of April ?.J, 1505, ond
Uarch 3, 1911 [ (1) _ 98 881,21  ¢7,012,055.79

Prom nonoys appropriated
purouant to and in comweotion
vith tho Troatles of Ausust 7, 1 pol7
1856, und March 21, 1866 13) 846,080,00

DMobarcazente mndo for tho benefit
of tlo Sovdnole lintion of Indiong
Sointly with otkor Indicnn, purcuant
to and in conicotion withs

Treaty of hugust 7, 155
Troaty of larch 21, 1500

Cortzin othor dlabursesiants wore nade for the bonofit of tho
Seidnole latien of Iadirne und are d!sc.u-—a..' in tils rezor
for tho roarons piven on pajes B to 10,
burgeuenta bave not boen !.Il“.lulhhl in th ;il

Hotos

page 2%, Ttaa (L) alzo pasa 3), Iten (b)e
paze fj, Itw ()3 alzo pago {7, Itea (c).
Iton (a)y alzo pago 105, I
Itea (a)y vleo rage 115,
Ttoa (o) also g 1
iton (o)) mlse 4 Tten (o).
Itva {d)y alao 3 Itea (bl.
Ttoa (b)y clzo 012, Iten [d).
Itoa (b)) aloo Tten (T
Ttom (h)§ alzo jazs 3205, Iton (d).
Itea (4] alse > Itow (dl.
Ttea (o) elso paga Iten (o).
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EXHIBIT C

LIST OF SEMINOLE CASES FILED IN THE COURT OF CLAIMS
BEFORE THE INDIAN CLAIMS COMMISSION WAS CREATED

Seminole Nation v. United States, 78 Ct. Cl. 455 (1933),
dismissed on the pleadings. After amendment dismissed

on the merits, 90 Ct, Cl, 151, certiorari denied 310 U.S.
639, Claim for value of lands and for funds United States
distributed to Seminole freedmen on ground that freedmen

did not have the rights of a native member of the Tribe.

Seminole Nation v. United States, 82 Ct. Cl. 135 (1935).
Claim for an accounting. A judgment of §1,317,087.27

was reversed and remanded for further proceedings. 299
U.S. 419 (1937). After further proceedings the claim was
dismissed (93 Ct. Cl. 500 (1941)). The Supreme Court
reversed in part, ordered the case consolidated with the
claim in Item IV below, and remanded, 316 U.S, 286 (1942).

Seminole Nation v. United States, 92 Ct, Cl. 210 (1940),
certiorari denied 313 U,8, 563. Dismissed claim for taking
of townsite lands sold to a Seminple chief in viclation of

statute.

Seminole Nation v. United States, 94 Ct. Cl. 240 (1941),
reversed and remanded, 316 U.S, 310 (1942). Claim for
shortage of 11,550 acres in 200,000 acres United States
guaranteed to Seminoles as a reservation, dismissed by the
Court of Claims, reversed and remanded by the Supreme
Court. On remand the Court of Claims entered judgment for
$221,066.58 (102 Ct. Cl. 565 (1944), certiorari denied 366
U.S. 720).
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Senator Barrrerr. T have several questions of both of you gentlemen,

In allocating other judgment awards between Indian tribes has
Congress ever been asked to take into account the difference in bene-
fits and treatment received by each tribe ? 3

Mr. Soxosky. I am not aware of all the matters that have come.
There must have been more than 100 that have come before Congress.
So, I cannot answer that.

I can say, in the one case that I do know about, the allocation was
made on a basis that did take it into consideration. That was the allo-
cation that was made among the Shoshones, There was a judgment
entered for the Shoshone Indians divided into three segments. There
were the Eastern Shoshones, who live on the Wind River Reservation
in Wyoming; the Shoshones who live in the Fort Hall Reservation,
Idaho; and then there was a small group of about 190—it turned out
to be a little more than that ultimately—who lived in Nevada. That
division, when it came before Congress for a division based on per
capita, this small group appeared. They presented to the committee
the reason why they should get more than a straight per capita share.

They had not gotten a reservation. They had not gotten any allot-
ments. They had not gotten any other benefits, although a good num-
ber of them did live on the reservation and did receive Bureau benefits
because they were Indians, not because they were members of the
tribe.

That was taken into consideration because the committee said to
the three groups before it: “You three get together.- The commiittee
is not going to impose on you a solution. You get together and come
back to the committee with something you can agree to.” And we did.
It took us 5 years. We came back to the committee and gave them the
agreement. This little group got, on an average, slightly over twice as
much per capita as the members of the other two tribes who did have
allotments and reservations. The committee adopted it, and it became
law.

I know that one. There may have been others.

Senator Barrrerr. Why are benefits received relevant to a division
of a land claims award ?

Mr. Soxosgy. There are two kinds of benefits. The kind that et
paid out of the tribe’s own money—certainly the chairman will see
the relevance of that. If vou have $7 million of tribal money and you
have people living in Florida and they get none of it and it all goes
to the people living in Oklahoma, that is relevant. That is their own
money.

Now, as to gratuities, I do not think it does have any clear rele-
vance. If the Government chooses to endow its beneficience on the
Oklahoma Indians and give nothing to the Florida Indians, that is
not, in my view, a factor that should be considered as between the
Florida tribe and the Oklahoma tribe in discussing what is their own
money. I agree with that.

Senator Barrrerr. What do you consider to be the relevant factors
that should be considered by the chief commissioner, aside from bene-
fits, in arriving at a just and equitable division ?

Mr. Sonosky. I think the chief commissioner should consider
primarily—you mention the benefits; I am talking about tribal
money—Iland that the Oklahoma Indians got and the allotments that
were made; the differences in the enrollment basis, meaning blood.
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They were compelled to hide out in the E verglades. Some of them are
still there living on land which does not belong to them and on which
they have no protection. Because of that, we have a large majority of
full bloods; whereas the Seminoles of Oklahoma have not had a mini-
mum blood degree. There is a large population there of people who
have a very small fraction of Indian blood, so it makes for a large
population to be considered. The blood degree in order to be a member
of that tribe should also be considered.

I think those are factors. Then the judge may consider the hard-
ships endured by both, the experiences of both. When you talk about
Indians, there is no question that both suffered. The Oklahoma Semi-
noles had their “Trail of Tears.” The Florida Seminoles had the years
of suffering and hardship. It is a factor that should be considered by
the judge.

Senator BarTrerr. Is population a relevant factor ?

Mr. Soxosky. I think population is a relevant factor. The popula-
tion that should control probably should be a opulation that 1s based
on reliable data and taking into account the Il))luvm'l degree. Certainly
population is a factor.

Senator Barrrerr. How would the chief commissioner determine
the benefits the Oklahoma and Florida Seminoles have received from
the United States?

Mr. Sonosky. Every dollar of tribal money that is expended by the
United States for the presumed benefit of an Indian tribe passes
through the U.S, Treasury, and there is a record kept. The accounts
are there.

T was able to find those accounts—the Bureau is trying but was un-
able to come up with them—but I found the accounts of the tribal
money. They are attached as an exhibit to Mr. Tommie’s prepared
statement. T believe it is exhibit B. They show the total dollars that
was spent under each treaty and where they were spent. They had to
be administered through a local agency. So, in Oklahoma they know
where they were spent.

In back of those total figures is the supporting data. That support-
ing data breaks those figures down—I did not bring it into the com-
mittee—by years. So, for each year you know how much was spent,
and then for each year it breaks it down by subject matter to tell you
what it was spent for: Food, rations, clothing, transportation, land,
education, and so forth. So there are those records.

Now, the other records that we talk about, we have not been able
to get.

Senator Barruerr. Would you provide that information to the
committee ?

Mr. So~xosky. Which information ?

Senator Barrrerr. The information you mentioned you had.

Mr. Sonosky. It would be easier, Mr. Chairman, if you called on the
Department to get that information because it is in a report of the
General Accounting Office. It is in their library. For me to get it, I
would have to get permission from the General Accounting Office. For
me to see it, I had te go over there and read it; they would not let loose
of it. To get it, I would have to order a copy of it reproduced. If the
Department could be asked to do that, it would be more helpful.
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The identification of the report is on the exhibit. I took the summary

out and put it as an exhibit. The identification of the report from

which that came is on the exhibit. I will be glad to give the staff the
telephone number of who to call to get that.

The information that we are seeking to show the difference in treat-
ment by the Government with respect to what I call gratuities, that
is, what the Government paid out of appropriated Federal funds as
distinguished from tribal money, is in various record centers around
the country. It is difficult to get. The Bureau of Indian Affairs has
been trying to get that for us, but they have not had too much success.

We still would like to get the information together. With the chair-
man’s permission, we would like to ask that the record be kept open
so that the Bureau can complete the work that it is doing. It has
already started on it.

Senator Barrrert. Generally the record is open for 2 weeks.

Mr. Sonosky. I do not think there is any chance that they could get
it in 2 weeks, They don’t even know all the records centers it is in.

Senator BarTrETT. We will check into that.

Mr. So~vosky. All right, sir.

Senator Barrrerr. In arriving at a just division what weight should
the chief commissioner give to benefits received by both tribal groups?

Mr. Soxosky. What weight the chief judge should give—

Senator Barrrerr. To the benefits received by both tribal groups.

Mr. Sonosky. It is difficult for me to say what weight the impartial
arbiter should give because I am not exactly in the position of an im-
partial arbiter; I am an advocate. I would not know. I think he would
have to have all the factors before him. When he looked at them
all, he would have to decide what weight he would give one as against
the other.

Senator Barrrerr. Some of the questions I have were asked either
of Mr. Tommie or others. Those are all the questions I have to ask of
you. If you have any further statement to make, please go ahead and
make it.

Mr. Tommie. I have nothing, Mr. Chairman, except on behalf of
my tribal council, we appreciate your hearing us out on this particular
bill. If there are any further questions or anything, we would be glad
to cooperate with this committee. Thank you.

Mr. Soxosky. I join with Mr. Tommie in thanking the chairman
and the committee for hearing us out.

Senator BarrLerr. Thank you both.

The record will be kept open at least 2 weeks. We will check into the
question of extending that. Our counsel will advise Mr. Sonosky of
our decision on that. We cannot keep it open indefinitely obviously. We
will see what the Bureau has to say.

Thank you very much.

Our next witness is Mr. Guy Osceola, who represents the Traditional
Seminoles. He is accompanied by Robert Coulter, attorney for the
Traditional Seminoles.

Please proceed as you would like.
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STATEMENT OF GUY OSCEOLA, SPOKESMAN, TRADITIONAL SEMI-
NOLES, ACCOMPANIED BY ROBERT T. COULTER, ATTORNEY

Mr. Osceora. My name is Guy Osceola. I am spokesman for the
Traditional Indian people.

There are still some located down in the Everglades on private lands.
I was sent up here to speak for them.

I would like to introduce Mr. Robert Coulter, who is our attorney.

I would like to take this opportunity to thank you for giving us
the time. This is the first time we had a chance to speak up in 28 years.
We have tried over and over in the Indian Claims Commission to
appear. We have been denied for 28 years. So, we really appreciate
this opportunity you have given us today.

First, I would like to say that there are three groups in Florida:
the Seminole Tribe of Florida; the Miccosukees; and the Traditional
people.

We never had any voice in the major claims that other tribes have
made. We feel that we have been denied our rights as persons to speak
about the concerns of our people. We would like to be heard before any
decision is made by the Federal Government or the Senate committee.

After the war, the third war, the Seminoles were left in south
Florida. As Mr. Tommie mentioned, at that time it was hostile between
the whites and the Indians. There was no friendship then.

In later years, when the reservation was formed, some of the Semi-
nole people moved to the reservation. Some of them were left down on
the trail as independents; they did not want to be confined to the
reservation.

Later on, around the fifties, another group of Traditional Indian
people formed a group and called themselves Miccosukees.

The remaining Indians are Traditional Indian people. We do not
have any land. We are not supported by the Federal Government. We
are independent. We make our living by the crafts that we make and
sell to the tourists.

As said earlier, most of the villages are on public land ; they can be
removed at any time by the landowners.

I want to say that the Oklahoma Seminoles agreed and signed and
left Florida of their own free will. I don’t think what they are going
to say is going to benefit us. At the same time, the Seminole Tribe of
Florida is now authorized to speak on our behalf. Most of the Indians
living on reservation are the Cow Creeks, not the Miccosukees. The
Cow Creeks came into Florida long after the Miccosukees were already
in Florida.

So, we feel that the Seminole Tribe of Florida does not have author-
ity to make a judgment on our behalf regarding the $16 million.

We feel that any bill that is passed that is allocated money to us we
will not accept any kind of money. We want to remain as we have in
the past since the Indian war.

We hope that this committee would look into our situation because
the $16 million was passed without really consulting everybody in
the State of Florida ; I am talking about all Indians,
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As I said earlier, we have been denied the right to appear before
the Indian Claims Commission to state our case. We have been denied
over and over.

We feel that we would like to have this committee stop the bills
and look into our situation that has been going on for so long. I am
sure this committee would look our way after taking a few more days
or however long it takes for you to investigate the statement that we
make, It would not hurt.

At this time I would like to ask Mr. Coulter if he has anything to
say.

Thank you for the time. We appreciate the time given to us. Thank
you.

Senator BartreTrT. Thank you, Mr. Osceola.

Mr. Coulter?

Mr. Courter. Thank you very much. It is a pleasure to be here. 1
am pleased to have been asked to appear before this committee,

You have heard a very brief summary of the historical background
of the Seminole people who continue to live in southwest Florida out-
side the regularly established reservations. These people continue to
live on land where they have lived for at least 150 years and in some
cases much longer than that.

At the close of the Seminole wars, an agreement was made with
General Worth which was later ratified and acknowledged by Presi-
dent James Polk in an Executive order. It established that this area
on the map I show you was the territory in southwest Florida of the
Seminole people.

I would like to suggest that the record is not precisely correct. I
think it was Andrew Jackson who met his master in Florida. The
Seminoles won that war.

This was the territory which was agreed to be the Seminole terri-
tory at that time. Three years later, James Polk established a 20-mile
buffer zone, a neutral zone, around that territory. We have only
recently—and I think for the first time—discovered that Presidential
proclamation. We will naturally submit this material and this map
to the committee,

So, it appears that, as the oral history of the Seminole people has
always said, the documents are now being found that establish that
they did fight the United States to a standstill. They did negotiate
a treaty which guaranteed them their lands in southwest Florida.

That treaty, that Executive order has never been altered, abrogated,
or changed. Their territory has never been lawfully diminished.

This 18 a claim, this is a legitimate right to land. You must bear in
mind that these people are not simply making a claim in the abstract ;
they live on the land. Their families live there. They have villages—
numerous ones, We are talking about places that people actually
occupy. These are not abstract claims at all.

This is a right, a title, an interest, that has never been presented to
any court. It has never been presented to any commission anywhere
at any time, yet, we are learning through these recently discovered
documents that their legal position is absolutely sound.
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In the meantime, of course, Indian rights in Florida have been
overrun and ignored widely. The territory is largely populated now
with non-Indians. But the Seminole people still remain. They still
live there.

What Mr. Osceola has said is that they do not intend to accept
money as compensation for land that they still live on. They do not
want to be paid for their homes. They do not want one group of
people to accept money in compensation for their homes.

Now, that seems fairly elementary. But these Traditional Seminole
people have been absolutely unsuccessful in getting the Indian Claims
Commission, the U.S. Court of Claims, or the Federal court to give
them even one day in court. Not one hearing, not one scrap of evi-
dence has ever been permitted on this matter. Today is rather an
historic day in that respect.

Both of these bills—any bill, in fact, that will distribute the judg-
ment fund that has been established, will, by operation of law, either
destroy completely or terribly impair the present rights and interests
that these people have in southwest Florida. We are talking about
impairing and undercutting and perhaps destroying these people’s
rights to their own homes.

You have heard that these people belong there. They have an his-
torical and legal right to be there.

I think it should be an extraordinary day when the U.S. Senate and
the Congress of the United States takes an action which would tend
to deprive Indian people of their homes today. That should never
happen again. It has happened enough.

An amendment has been drafted and proposed. It was submitted
to the office of Senator Abourezk at his request. It might tend to min-
imize the damage of any distribution bill. But I do not think that
even that amendment should be considered until the Interior Depart-
ment, the Department of Justice, and any other interested branch of
Government has had an opportunity to thoroughly look into the facts
and legal issues which are being raised here.

I think that all action on these bills should be held in abeyance
until there is some resolution of the rights of the Traditional Seminole
1}00}}1(3. I think under no eircumstances should a bill be passed which
could endanger their homes. I think, in due time, with due considera-
tion and attention to this matter, some means can be found for resolv-
ing this issue so that those who deserve compensation can receive it
and those who wish to maintain their homes can continue to live
where they do.

Thank you.

Senator Barrert. Thank you, Mr. Coulter.

I have some questions for either or both of you.

How much land is oecupied by the Traditional Seminole population?

Mr. Osceora. The Traditional Indian people live along the Tamiami
Trail in camps—Indian villages. They contain maybe half an acre per
camp. There are around 12 camps along the trail.

Senator BArTLETT. So you say around 12 acres or more than that?

Mr. Osceora. Probably that figure,

Senator BartreTT, Twelve acres more or less?
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Mr. Courter. If I might add or supplement that response, that is
the territory that is actually occupied by the camps and villages.
There is a considerably larger area over which these people hunt, fish,
gather cypress, and otherwise carry out their normal existence. Those
hunting and fishing rights naturally cover a considerably larger and
more indistinet area.

Senator BartrerT. Is there any farming done?

Mr. Osceora. No, sir.

. E:&x;;tor Bartierr. Do you have a roll or number of Seminoles
isted ?

Mr. Oscrora. Traditional Indian people do not have any rolls. We
are not under any kind of government. We do not believe in rolls. We
just know who they are and where we live.

Senator BarrLerr. How many Traditional Seminoles are there?

Mr. Osceora. 200, give or take.

Senator BartrerT. At that point in time did the Traditional Semi-
noles became a separate distinct group from the Seminole Tribe of
Florida ? '

Mr. Osceora. I did not hear the question.

Senator BarTLeErT. At what time did the Traditional Seminoles be-
come a separate and distinct group from the Seminole Tribe of
Florida and Miccosukee #

Mr. Osceora. We have never been part of theirs. At the end of the
war, they were all down in South Florida. They were all—you might
call them Traditionals. Then some of the Indians worked with officials.

In the fifties, another group broke off from the Traditionals and
formed what they call the Seminole Tribe now. That left the Tradi-
tionals and the Seminole Tribe on the reservation.

In the fifties, another group broke off from the Traditional and
formed and went under the Federal Government called Miccosukee.

So, the remaining part are Traditionals. They never broke away
from either one.

They broke away from us to form their own two groups.

Senator Barreerr. You are saying that you are the original
Seminoles?

Mr. Osceora. Yes; we are.

Senator BarTLETT, And the others broke away from you.

Has the BIA ever recognized the Traditional Seminoles as con-
sti{;ting a separate and distinet group from other Florida Seminole
tribes?

Mr. CourrEr. Yes, they have. I can certainly submit the exact date.
I just read the letter this morning from Commissioner Emmons. They
v;ere recognized as a separate ant% distinct group. I believe it was about
1958.

The history on that is then supplemented by the fact that after that
recognition by Commissioner Emmons in the late fifties—if my recol-
lection is correct—it was after that time that the Miccosukee Tribe,
so-called, split away and organized under the Indian Reorganization
Act. Now, the recognition, nevertheless, the traditional group, is not
rescinded ; there has been no change in that. Only that that recognized
group has since split itself,

Senator BarTLETT. It since has divided.




Mr. CouLTER. Yes.

Senator BartLeTT. It is your proposed amendment to preserve pos-
sible future claims to land for all Seminoles or only Traditional
Seminoles?

Mr. Courrer. We have no intention to represent or speak for all
Seminoles. But it seems to me that, if there are Seminole people in
Florida who have continuing rights and interests in land that could
be diminished or harmed or impaired by this bill, then those rights
ought to be protected.

We might have drafted the amendment to say only Traditional
Seminoles perhaps, but it would seem to be a logical and legal incon-
sistency since, logically speaking in justice, if there are any Seminoles
with land rights, those should be protected as well.

I am not aware that any other than the Traditionals have present
existing rights to land, but it is logically possible, of course.

Senator Bartrerr. The language says title or interest of any of the
Seminole people, to anybody—property or natural resources. I am
referring to language right out of the amendment you propose.

Mr. CourTER. That is right.

Senator Bartrerr. Without objection, your proposed amendment
will be inserted in the record.

[The proposed amendment follows:]
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Proposed Amendment to S. 2000, S. 2188

( For Consideration In Conjwnction With Final Congressional Action
On Distribution of Indian Claims Commission Judgment Funds Pur-
suant To 25 U.S.C. §1U01 et seq.)
Payment of this award and Judgrent shall satlsfy in full the settlement
agreement entered into by the United States and the Petitioner in

Seminole Indians of the State of Florida and Seminole Nation v. United

States, (I.C.C. Docket Nos. T3 and 151) Provided, that notwithstanding
the provisions of 25 U.S.C. §70u or any other law, and notwithstanding
any proceedings, findings or determinations of the Indian Claims
Commission or the Court of Claims in this matter, payment of the award
and judgrent as provided herein shall not in any manner affect, inmpalr
or diminish any right, title or interest of any of the Seminole pecple
to any land, property or natural resources; nor shall payment of the
award and judgment in any manner affect, impair or dimindsh any claim
or right of action, whether or not presently pending or cognizable in
any court, of any of the Seminole people for the ownership, return or
use of any land, property or natural resources.

in no event shall any finding or determination made in this matter by
the Indian Claims Conmission or the Court of Claims pertaining to the
title to ar the cession or taking of any land, property or natural

resources have any res judicata or collateral estoppel effect.

Submitted by:

;""'ariT Osceola”

e




Mr. Covrrer. That might have been drafted more narrowly to
simply limit that provision to the Traditional Seminole people. 1 am
only saying that there might be other Seminole people of which we are
not aware who also have rights and interests that ought to be pro-
tected. We simply mean to protect anyone who is in the same position
whether we know about them or not.

Senator BartrerT. I have no further questions for either Mr. Osceola
or Mr. Coulter. Do you have any further statement you want to make ?

Mr. Courter. Let me add that we will submit written materials and
documentation concerning all that has been presented this morning
within the time that the record is to be held open.

[Nore: The material and documentation referred to is extensive and
has been placed at the end of the hearing record.]

Senator BarrLert. It will be held open at least 2 weeks and possibly
extended. We will let everybody know if we do extend it.

Thank you both very much.

Mr. Osceora. Thank you, Senator.

Senator Barrrerr. Qur next witness is Mr. Rick Lavis, who is
accompanied by Tom Fredericks.

Mr. Lavis. I also have with me Mr. Feraca as well, who can respond
to some of the questions I am sure you may want to raise, Mr. Chair-
man.

Senator Barruerr. Please proceed.

STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY OF
THE INTERIOR, INDIAN AFFAIRS, ACCOMPANIED BY TOM
FREDERICKS, ASSOCIATE SOLICITOR FOR INDIAN AFFAIRS,
STEVE FERACA, TRIBAL GOVERNMENT SERVICES SPECIALIST,
BIA; AND RALPH REESER, CONGRESSIONAL AND LEGISLATIVE
AFFAIRS, BIA

Mr. Lavis. Mr. Chairman, I am pleased to present, the Interior De-
partment’s testimony on S. 2000 and S. 2188. We are recommending
enactment of S. 2000 with a minor amendment which is set out in the
report on the bill, and against enactment of S. 2188.

We oppose S. 2188 because it calls for referral to the U.S. Court of
Claims for determination of division of the Seminole judgment funds
to the Florida and Oklahoma groups. Such an unusual procedure, in
our mind, would delay the division and distribution of funds. More 1m-
portantly, we oppose S. 2188 because in section 4 it would require that,
in determining the division of the Seminole award, consideration be
given to any difference in benefits received from the Federal Govern-
ment by the Oklahoma Seminoles and the Florida Seminoles.

Such’a provision implies that the award is a benefit rather than an
amount to which the Seminoles are entitled. In addition, it should be
noted that neither of the two groups were responsible for the level of
Federal benefits received by the other.

Section 1 of S. 2000 provides for an initial division of funds between
the Oklahoma and Florida Seminoles in terms of their respective popu-
lations during the period 1906 to 1914. It permits the division to the
Oklahoma Seminoles to be based on the number of persons on the
Oklahoma Seminole roll authorized by certain 1906 and 1914 acts.
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We agree with the proviso that the Oklahoma number should not
be less than the established count of 2,146, which was the 1906 Semi-
nole by blood population. S

Section 1 of S. 2000 also provides that the division to the Florida
Seminoles be based upon the reconstructed Florida census of 1914
or a total of 700 persons. Since the Bureau of Indian Affairs, assisted
by the Seminole Tribe of Florida, has made diligent efforts to produce
the reconstructed census cited in S. 2000, we agree that the 700 figure
needs no alteration. It should be noted that the original 1914 Florida
census totaled 562, with most female spouses and children unnamed
and some merely counted and not identified.

With regard to the Oklahoma Seminoles, S. 2000 specifies in sec-
tions 1 and 2 that participation in the use of the funds involves only
Seminole tribal members by blood. The bill appropriately does not
provide for participation by descendants of Oklahoma non-Indians
who did not become members of the Seminole Nation until 1866. The
Seminole lands were taken in 1823,

Section 2 provides for the use and distribution of the Oklahoma
share. This provision is based on a proposal developed by the Semi-
nole—by the Blood Judgment Fund Committee—that proposal was
the subject of a hearing of record held in Seminole, Okla., on June 30,
1977.

The June 30 hearing was well attended. Many who reside at a
distance from the Seminole homeland in Seminole County expressed
their desire for a full per capita distribution of funds. Those who
favored programing a portion of the funds objected, nevertheless, to
that part of the tribal proposal which provided for social and eco-
nomi¢ programing above 20 percent of the share. None offered any
specific objection to the dividend payment aspect of the tribal pro-
posal, such payments to be made from an investment of 16 percent of
the principal of the Oklahoma share and all investment income accrued
on it.

We regard the division of 64 percent for per capita payment, 20
percent for social and economic programing, and the 16 percent for
the dividend payment, to represent the most realistic and potentially
useful disposition that can be made of the Oklahoma Seminole funds,

Our only problem with S. 2000 is that section 2 does not, adequately
provide for the payment of per capita shares of deceased individual
beneficiaries. Our report includes an amendment to correct that
problem.

Section 3 of S. 2000 provides for the use and disposition of the
Florida share. Neither of the organized Florida Seminole groups has
developed a proposal for the utilization of the funds. Under section
3(a), the total Florida share would be invested until divided when
appropriate tribal rolls are forthcoming, and, as concerns the unaffili-
ated individuals, as made by the Secretary.

When the Florida share is divided, we will work with the two orga-
}1izcil tribes in developing and processing proposals for the use of their

unds.

This concludes my statement, Mr. Chairman. I will be more than
happy to respond to any questions the committee may have.

Senator Barrrerr. Mr. Lavis, in your statement you say, “When the
Florida share is divided, we will work with the two organized tribes.”
Do you mean Florida Seminoles and the Miccosukee?




Mr. Lavis. Yes, sir.

Mr. Barruerr. What about the Traditional Seminoles?

Mr. Lavis. My understanding of that, Mr. Chairman, is that would
be a per capita payment.

Senator Bartrerr. In allocating other judgment awards between
Indian tribes, has the Department of the Interior ever considered bene-
fits received by those tribes as being relevant factors?

Mr. Lavis. Mr. Chairman, I have to ask Mr. Feraca to respond to
that, if he would please.

Mr. Feraca. Mr. Chairman, we have not so considered them in the
ordinary sense. In only one instance, that invo]ving a Shoshone case,
which has been mentioned briefly earlier, in Indian Claims Commission
dockets 326 d, e, f, g. and h, 366 and 367, attorneys for three involved
Shoshone groups, after several years delay, reached a compromise,
In part it considered the fact that one of the three involved entities, a
very small group in Idaho, had not experienced the benefits of a res-
ervation. This was taken into account by the attorneys.

In large part, however, the compromise reached by attorneys for all
three groups did involve respective populations during the historic
period.

The Department accepted the compromise as worked out by the
attorneys. So, in part, this did take into consideration factors other
than population. But, in the largest part, it was a population
compromise.

In another instance involving the Yakima and Colville Tribes, in
dockets 161, 222, and 224, the U.S. Court of Claims made a division
which did not involve population but involved the respective lands held
by 11 separate tribes.

Those are the only cases, Mr. Chairman, in which population either
did not play a part or played a part in partial consideration in reaching
a l"ﬂlﬂl)l‘ﬂ!lll{'\(".

Senator Barrrerr. How would the division in this case be made if
Clongress did not act on either bill

Mr. FeEraca. Mr. Chairman, if the Congress did not act on either
bill, it is our expectation that the Secretary of the Interior would sub-
mit a proposed plan under the provisions of the Indian Judgment
Funds Act of 1973.

Senator Barrrerr. That would be submitted to Congress?

Mr. Feraca. Yes, sir: both houses.

: Senator Bartrerr. Then Congress would have so much time—60
days?

Mr. Feraca. Sixty working days, Mr. Chairman.

Senator Barrrerr. To act on it.

Mr. Feraca. If such plan were not vetoed by either House within
the 60 working days, it would become effective on the 61st day.

Senator BartrerT. Under the present law, could the Secretary make
a division between two or more tribes without obtaining approval of
all tribes involved? ;

Mr. Feraca. Sir, under the provisions of the Indian Judgment
Funds Act of 1973, although the Secretary is required to very dili-
gently—and I am also referring to the enabling regulations—ascer-
tain the views of the involved Indian entities, but, to put it bluntly, he
is still required to submit a plan or proposed legislation even if agree-
ment could not be secured if the question were one of division.
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Senator Barrrerr. Is it correct that, if the tribes do not. agree, then
the Bureau does not have any direction to go in provided by law?
Is that correct? '

Mr. Feraca. No; Mr. Chairman, The Secretary still has an obliga-
tion to either submit a proposed plan or proposed legislation—whether
or not the involved entities agree.

Senator BarrrLerT. Let me have counsel ask a question.

Mr. Cox. Do you feel there is a gap right now in the law in terms
of your role in a situation where there is to be a distribution between
two tribes and neither of the tribes can agree? The Bureau, obviously,
has been trying to work out a settlement or take the views of both
tribes. But, under law, do you feel there is a particular problem right
now that is created because there is no real recourse when two tribes
cannot. really agree?

Mr. Lavis. It may well be a policy judgment, Mr. Chairman on
the part of the Bureau whether or not, where we find a situation where
there is no agreement, we go forward under the law presently or
whether we do not. T assume in this case we have made that judgment.

Senator BarrLerr. Would the administration comment on the pro-
posed amendment introduced by the Traditional Seminoles?

Mr. Lavis. Yes, sir. Mr. Fredericks would be happy to respond to
that question.

Mr. Frepericks. Mr. Chairman, T am Tom Fredericks, the Associate
Solicitor for Indian Affairs.

As far as the Interior Department is concerned, we have not arrived
at a definite conclusion on what effect a claims judgment award has
on the land rights of individuals. However, I have discussed this with
the counsel for the Traditional Seminoles. We feel tentatively that
it would be inconsistent with the whole purpose of the Indian Claims
Commission Act to grant awards of money for aboriginal rights and
then keep those rights intact after that award was completed and the
moneys were distributed.

As far as the amendment goes, I think it is difficult for us to say
that the aboriginal land claims of the Traditional Seminoles would be
unaffected by the judgment award given the language of 25 U.S.C:
70u(b) which explicitly states that all further claims shall be forever
barred upon final determination, The proposed amendment would be
inconsistent with the statute itself.

Senator Barrerr. Has the Department of Interior ever received
a.ln official request from the Traditional Seminoles to investigate the
claim?

Mr. Feraca. Mr. Chairman, from time to time over the years, par-
ticularly since the late 1950°s, the Bureau of Indian Affairs—and I
think also the Interior Department and I think on some occasions
the White House—and various Members of Congress, have heard from
the people who now call themselves the Traditional Seminoles. It was
regarding the progress of litigation in dockets 73 and 151 and express-
ing their fear that what they regard to be their rights to the land would
be jeopardized.

\V::i have not heard from this group since the awarding of the present
award.

It is so, however, that Mr. Coulter has pursued their case through
the Supreme Court. Rather recently a decision was rendered by that




Court. I do not remember the exact date. It seems to me roughly 3
months ago, perhaps a little longer than that, that the Supreme Court,
to put it in layman’s language, disallowed their claim.

Senator BarTLerr. I have no other questions of the administration.
Does the administration have any other comments to make?

Mr. Lavis. No, sir; except that I think your question was, “Has the
Bureau ever investigated the Traditional Seminoles claims?” Is that
correct ?

Senator Barrrerr. Has it ever received an official request from the
Traditional Seminoles to investigate their claims?

Mr. Frepericks. Mr. Chairman, as far as the Office of the Solicitor—
and most of these petitions for land claims are handled by the Office of
the Solicitor—we do not have a petition pending at this time.

Now, there may have been other inquiries through the Bureau.

Mr. Feraca. Mr. Chairman, as Mr. Guy Osceola mentioned briefly
a while ago, in the late 1950’s and early 1960’s, those Seminole people
in extreme south Florida, primarily along the Tamiami Trail who
refused to join the then newly created Seminole Tribe of Florida made
many representations to the Department. As a result of those repre-
sentations to the Department and to the Congress and in fact to the
White House, permit. land was made available—that is, national park
land, a portion of the Everglades National Park—on a 20-year permit
for these people. The Miccosukee Tribe of Indians was organized
under the Indian Reorganization Act of 1934. I believe it was orga-
nized in 1962.

This was, in effect, the response of the Department to the representa-
tions made by the Tamiami Trail people.

Mr. Guy Osceola is representing an entity that is still apart from
that organized group.

Senator Bartrerr. Apart from what organized group?

Mr. Feraca. The Miccosukee Tribe of Indians of Florida.

Mr. Lavis. Mr., Chairman, let us submit for the record a history of
those requests and what has happened to them. I think that would be
helpful to the committee.

Senator Barrrert. We would like to have that.

[ The material referred to follows:]

TrE Execurive COUNCIL,
Everglades Miccosukee Tribe of Seminole Indians, Y% Mr. Howard Osceola, Star
Route Box 37-14, Ochopee, Fla.

DEAR Sirs: President Ford has asked us to thank you for your letter of
February 2 in which the Executive Council protests the proposed compromise
settlement of Seminole tribal claims in Indian Claims Commission dockets 73 and
151 for the sum of $16 million. The Execntive Council protests the settlement
because it was not informed about the proposal and wishes return of the land
rather than payment for the lands taken by the United States.

As stated to the Executive Council in the letter of January 27, 1958, from
Glenn L. Emmons, then Commissioner of Indian Affairs, we recognize your orga-
nization as qualified to speak for its members on matters which are of concern to
the Florida Seminoles as a whole, such as the pending claims against the United
States. Your letter of protest is, therefore, being made a part of the official file
pertaining to the proposed settlement of claims in dockets 73 and 151. As your
organization has previonsly been informed, the Indian Claims Commission Act
of 1946 does not permit the return of lands to the tribe plaintiffs but authorizes
payment for the taking of such lands.

Sincerely yours,
THEODORE KRENZKE,
Director, Office of Indian Services.
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EVERGLADES MIccoSUKEE TRIBE OF SEMINOLE INDIANS,
STAR RouTeE Box 37-1A,
Ochopee, Fla,, February 2, 1976.
Hon. Gerarp Forb,
Presgident of the United States,
The White House, Washington, D.C.

Dear PresmeENT Forp: We, as representatives of the Miccosukee Seminole
Nation, which you sometimes call the Everglades Miccosukee Tribe of Seminole
Indians, are hereby formally protesting a proposal to settle the dispute between
our free and independent Miccosukee Seminole Nation and the United States over
lands in Florida by awarding $16,000,000 to certain former Miccosukee Seminole
Indians who are not members of our nation and do not represent our council
or people,

In 1949, 27 years ago, certain individual Indians on the BIA payroll and living
on the U.S, government reservation sued the United States in our name without
our authority for payment of money for our lands. The Seminoles in Oklahoma
also did the same thing,

Our fathers and our fathers fathers told us never sell our lands.

We then protested these injustices to President Eisenhower in 1954 in our
Buckskin Declaration and asked him to send a special representative to make
an agreement that would onece and for all let us live in peace on our Everglades
Swampland.

President Eisenhower sent his personal representative, one Glenn Emmons,
who negotiated with us until 1960. Florida Governor LeRoy Collins also par-
ticipated at the end.

After we thought we had an agreement made, because it was signed by U.S.
Secretary of Interior Seaton himself in 1960, the BIA sent an agent down into
the Everglades to sabotage the agreement, This BIA agent, using the New York
American Indian Association, paid large sums of money to a few members of our
council, and then used millions of dollars to build a concrete city in the miadle of
our Everglades for these bribed counecilmen to form a new third tribe with our
Miccosukee name to mislead the American public and to undermine our agree-
ments and probably to approve the money claim we protested. We said all these
things in our last letter to the American People on December 13, 1961.

The majority of the members of our Tribal Council refused to stop fighting
this $50,000,000 money claim so long as our land rights were not settled.

We now read in the newspapers here recently that the $50,000,000 money claim
has been settled and that all Seminele Indians were notified of the details of this
so-called settlement and that none had objected. We were not notified and we do
object. We compose the majority of the members of the Tribal Council of the
Miccosukee Seminole Nation, also recognized by U.S. Secretary Seaton as the
Everglades Miccosukee Tribe of Seminole Indians, and we wish to protest this
fraudulent, so-called settlement.

Ours is a nation which has never surrended. Our fathers have told ms the
United States made treaties with our nation and other nations where the United
States must protect our people and lands forever. We want our land, not money.

If you will examine the records of the BIA, if they are still there, you will find
these are the facts as we have said them. Since they may not be there, we are
sending a copy of the story made by the Saturday Evening Post on February 1,
1964, after we wrote our letter to the American People on December 13, 1961
asking for help.

This so-called settlement of $16,000,000 is not legal or just.

We have never agreed to surrender our land rights.

Tie ExecuTivei COUNCIL,
Howarp OSCEOLA.

HoumEeER OBCEOLA.

JoHN M. OSCEOLA.
Douveras M. OSCEOLA.

Senator BarrtreTT. Sir, you said that Mr. Coulter and Mr. Osceola
were representing a tribe that now call themselves the Traditional
Seminoles.

Mr. Feraca. Yes, sir.

Senator BarrLerr. When did they start calling themselves Tradi-
tional Seminoles?
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Mr, Feraca. I think—in English, at any rate—very recently.

They have had many names; some, perhaps, bestowed on them. For
a long time they were simply called the “Trail People” in the broader
sense. They have referred to themselves, and so appears on their letter-
head, as the Independent Miccosukee Seminole Tribe of Florida, and
they have had still other names.

I think the simple term Traditional Seminoles is somewhat recent.

Senator BartLeTT. Any other comments? Yes?

Mr. Reesgr. Mr. Chairman, the case that was before the Supreme
Court was dismissed on October 31; it was not on the merits though.
I did not want us to leave that impression. It was for want of juris-
diction.

Senator BarrrerT. Lack of jurisdiction ?

Mr. Reeser. Yes, sir.

Senator BartLETT. Are there any other statements at this time?

Mr. Liavis. No, sir.

Senator Barrrerr. Thank you, very much.

Since the administration was talking about Traditional Seminoles
n]f Florida, perhaps you or Mr. Osceola would like to say something
else.

Mr. Cournter, Thank you. We will take that opportunity.

Senator BartLerT. Please proceed as you wish.

Mr. Osceora. I would just like to make one statement that the gen-
tleman was talking about. I think you asked the question when did
we start calling ourselves the Traditionals.

Senator BarrrerT. Yes.

Mr. Osceora. When the Seminole Tribe of Florida was formed and
the Miccosukee was formed, we would be sort of associated with the
Seminole Tribe of Florida. So, since then we have been calling our-
selves the Traditionals to make us distinguished from these two groups.
That is the reason we use Traditionals.

Senator Barrrerr. About how long ago was that?

Mr. Osceora. I have no idea right now ; it goes back a little ways.

Senator Barrrerr. Would it be about 1962 ¢

Mr. Covrrer. If T might comment on that. The nomenclature, the
exact name, has never been a matter of great interest to anyone except
maybe recordkeepers.

They are just Seminoles. The word “traditional” has been used clear
back in the thirties and no doubt before that. The names before are
somewhat confused. But there is no difficulty at all in identifying who
the people are. Once the documents are examined, there is no difficulty
in identifying the consistent group and their consistent position.

If I might say a word about the litigation. In keeping with the posi-
tion of these Seminole people and their efforts to oppose the progress
of the claim in the Indian Claims Commission, I mentioned earlier
that they attempted to take their position to the Indian Claims Com-
mission and alert the Claims Commission that they had present con-
tinuing rights in the land that they wanted to have protected. Their
efforts to do that were stricken from the record. They never had a
hearing.

There was never even an opinion rendered as to why they should not
be heard. I think they were grossly mistreated. I think it was a plain
denial of due process. I think, ultimately, this committee should con-
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duct oversight hearings to determine what should be done about what
I think are lawless actions of the Indian Claims Commission—not just
in this but in many other cases.

In keeping with that position, which was consistent over a period of
25 years by the time I received the case, we finally attempted to com-
mence an action in Federal district court to enjoin the action of the
Indian Claims Commission as being simply unconstitutional and, in
fact, illegal under its own statute. T am convinced it was.

The Justice Department of the United States took the—what I con-
sider to be—absolutely shocking position in that case that it did not
matter if the Claims Commission was operating without due process
of law, it did not matter if the result of this award was going to be to
take away these people’s homes because—said the Justice Department
of the United States—Indian people’s land can be taken without due
process by the United States; and it can be done without paying them
a dime.

It is pretty shocking, but that is exactly what they said. I believe
they said it in even more shocking terms than I have just repeated to
this committee.

What was even more shocking was that the district court here in
the District of Columbia, without looking at the merits of the case,
agreed with that position. It said, “You are absolutely right. The U.S.
Government is perfectly entitled to take away Indian people’s lands,
take away their homes without any due process of law and without any
compensation whatsoever.”

It is simply unbelievable. I think it is absolutely racist—absolutely
shocking—but it was the decision of the district court.

I had high hopes that that would be reversed on appeal. T took an
appeal to the Supreme Court pursuant to law. I was again astonished
to find that the Justice Department took the position before the Su-
preme Court that the lower court’s ruling was simply a ruling on a
procedural matter. They said, “Oh, they didn’t rule on the claim;
that is just a procedural ruling, and you don’t take an appeal on a
procedural ruling to the Supreme Court.”

Well, I thought a ruling that said that my clients’ homes can be
taken away without due process of law was a pretty substantial ruling
on the merits. But the Supreme Court agreed with the Justice Depart-
ment and said it is merely a procedural matter, a technicality, and you
cannot appeal to the Supreme Court.

So, the gentleman who spoke here a moment ago saying that the
Supreme Court had only passed on a procedural matter was absolutely
mrrtict. The merits have never been reached or considered by any court
at all.

Senator BarrLerT. Thank yon very much.

Do you have any questions, Mr. Cox?

Mr. Cox. Mr. Coulter, I know you were not representing the un-
affiliated or Traditional Seminoles in the U.S. Court of Claims. But
do you have any insights as to why the Traditional Seminoles were
not allowed to proceed in the hearings?

Mr. Courter. No, frankly, I don’ ’t. The first effort they made was in
1954. Their written motion, which was very well presented, w as simply
stricken from the record without a hearm,q and without an opinion.

T just cannot give you any insight into that.
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They tried again about 1961 and that motion was dismissed on the
very day it was filed, again without a hearing and again without an
opinion.

So, I cannot give you much insight there.

They did attempt to take an appeal from the first denial. They at-
tempted to appeal to the Court of Claims, arguing that the Indian
Claims Commussion was illegally denying them an opportunity to be
heard. The U.S. Court of Claims took the position that that order was
not appealable, that they had no right to appeal from that decision.

So, they were dismissed in their efforts to appeal and no further
attempt has been made to appeal to the U.S. Court of Claims because,
in order to do that, you must first be a party. That is the whole point :
They were not permitted to join in the action. They were never joined
as an intervenor, either as a petitioner or a defendant in that matter.

Mr. Cox. Would you imagine that the basis for the ruling was that
the Traditional Seminoles were being represented by the larger
Seminolés

Mr. Couvrrer. No; I am sure not. That, in all events, certainly could
not have been the basis for it. Even the attorneys for the petitioners
in that case recognized that they did not represent what they then
called the Trail Indians or the Traditional Seminoles. In fact, one of
the attorneys prosecuting the claim resigned from the case. In his
letter of resignation, he pointed out that he could not fancy proceed-
ing with the case when he knew full well that almost a third of the
Seminole people were not with it, did not want to prosecute the claim
at all.

So, it was evident in writing and conceded by all parties that the
interest of the Traditional people or the Trail Indians was absolutely
adverse to the interests of tﬂmse. who were seeking compensation.

I am certain that, whatever may have been the reason of the Indian
Claims Commission, the reason was not that these people were already
being represented. That, I think, is ruled out.

Mr. Cox. Thank you, Mr. Chairman.

Senator BartrETT. Are there any other statements, Mr. Coulter or
Mr. Osceola ?

Mr. Osceora. No, sir.

Mr. Couvrter. No, sir. Thank you.

Senator BartreTT. I want to thank all the witnesses and all others
who came here. I think the record is a good one; I certainly hope it is.

We will have the record open for 2 weeks. If that is extended, all
the groups here will be advised of the new date.

The hearing is now adjourned.

[ Whereupon, at 12:15 p.m., the hearing was adjourned. ]

[ Material and documentation supplied by Mr. Coulter follows:]
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May 9, 1978

Honorable James Abourezk
United States Senate Select
Conmittee on Indian Affairs
Room 5331, Dirksen Building
Washington, D.C. 20510

Re: S. 2188; S. 2000; Seminole Distribution Plan
of April 4, 1978.

Dear Senator Abourezk:

Enclosed is a Report to Congress which is submitted as
requested on behalf of the traditional Seminoles who are opposing
the passage of the above distribution bills and the payment of
any Indian Claims Commission award which might jeopardize their
property rights.

This Report and its exhibits document a century and a half of
remarkably shoddy treatment which the traditional Seminoles of
Florida have suffered as the United States government has relentlessly
sought to dominate them and their lands. The most recent abuse of
these Indian people by the United States government is the attempt
to force payment on them—over their documented, clear objection—of an
Indian Claims Commission award which would serve to extinguish their
historic property rights, including their rights to their present
hames and villages. In the guise of a beneficient payment of a few
hundred dollars per Indian, the United States government is attempting
to place the imprimatur of legitimacy on its massive violation of
Seminole rights.

On behalf of the traditional Seminoles I urge you to insist that
no action be taken on the pending distribution bills and that Congress
disapprove any distribution plan and payment of the Seminole Claims
award until there has been opportunity for Congress thoroughly to study
the factual and legal issues raised in this Report and in the testimony
already presented at a hearing held on March 2, 1978. Please contact
me if you wish to have any matter in this Report clarified or supplemented.

Very truly yours,
\____,-{_‘z//' — -

Robert T. Coulter

Attorney for the Traditional
Seminoles

RTC/ean
cc: Honorable Dewey Bartlett
Honorable Lawton Chiles

enclosure
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INDIAN LAW RESOURCE CENTER

1101 VERMONT AVENUE, N.W., WASHINGTON, D.C. 20005 * (202) 347-7520

SEMINOLE LAND RIGHTS IN FLORIDA
AND THE AWARD CF THE
INDIAN CIAIMS COMMISSION

INTRODUCTION

This report demonstrates that traditional Seminole Indians have
today land rights in Southwest Florida which the United States govemn—
ment is legally and morally obligated to protect. Although there may
be a valid legal claim to the return of land which the Seminoles have
lost in the past, this report is not submitted in support of any such
claim. Rather, it seeks to alert Congress to the fact that legislatiom
now pending will have the effect of jeopardizing, and possibly extin-
guishing, the land rights of traditional, non-reservation Seminole peo—
ple. The passage of S. 2000 or S. 2188 in their present form and the
payment of the Indian Claims Commission awards which are the subject of
these bills threatens the rights of this proud and independent people

to the very homes and villages where they have lived for generatioms.
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This report has been prepared in response to a request from Sena-
tor James Abourezk that relevant information concerning the effects of
these bills on traditional Seminole people of Florida be submitted.
(Exhibit 1) The report is supplemental to the testimony already given
at hearings before the Semate Select Committee on Indian Affairs held on
March 2, 1978, at which Guy Osceola, a spokesman for the traditiomal
Seminoles, and Robert T. Coulter, Esq., counsel to the traditional Sem—
inoles, testified. Because of the need for brevity, this report is a
severely abridged account of the historical and legal material which has
been compiled.

The traditional Seminole people oppose passage of either of the

above bills and any payment of the Indian Claims Commission award which

does not expressly preserve and protect their property rights. The tra-
ditional Seminole people have submitted a proposed amendment to the
above bills seeking to protect their rights.




Brief Historical Background

A. Seminole Land Title in the
Eighteenth and Nineteenth Centuries

At the time of earliest Spanish settlement in Florida, 1512, the
area was inhabited by mmercus indigenous peoples. More than 25 indi-
genous groups, totalling more than 50,000 persons, have been identified.
See United States v. Seminole Indians, 180 Ct.C1.375 (1967); Seminole

Indians v. United States, Findings of Fact, 13 Ind.Cl.Comm. 326 (May 8,

1964). Subsequently, there was a marked population decline due in great
part to the introduction of European diseases and the "missiomary" acti-
vity of the Spanish.

In the early eighteenth century there began significant migrations
of Indian people from the north into Florida. These peoples, principally
of Creek origin, along with the surviving peoples remaining in South
Florida, were to become known as "Seminoles.' See, Sturtevant, 'Creek

into Seminole," in Leacock and Lurie, North American Indians in Histori-

cal Perspective. At that time, just as today, there were two principal

separate language groups: the Muskogee-speaking and the Hitchiti-speaking.
Ibid.

In 1763, Spain ceded its rights in Florida to Great Britain by the
Treaty of Paris. Great Britain began, in 1763, its policy of giving
express legal recognition and protection to Indian land titles throughout
the Americas. This policy was first emmciated in the Royal Proclamation

of 1763. The Proclamation is reprinted in C. Thomas' Introduction to C.
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Royce, Indian Land Cessions in the United States, 18th Anmual Report of

the Bureau of American Ethnology (Smithsonian Institution, 1899). Bri-
tain subsequently consummated several treaties with the Seminoles in
Florida guaranteeing the Seminoles' right to the soil,

Spain, which reacquired the European rights in Florida in 1783,
continued the practice of treaty-making with the Seminoles. Spain
repeatedly confirmed the Seminoles' right to the Florida lands with the
exception of minor cessions made by the Seminoles. This was done by the
Treaty of Pensacola, 1784, and the Treaty of Walmut Hills, 1793. The
Supreme Court of the United States in an eyhaustive opinion by Chief

Justice John Marshall recited and discussed this history in United

States v. Mitchel, 9 Pet.71l, 751~756 (1835).
The Supreme Court further found that the Seminole lands in Florida

were gnaranteed and protected by the United States by treaty and by Acts
of Congress (9 Pet. at 756). The Court found that:

. + + [T]he United States could not hdve been otherwise than well
informed at that time, as to the right of property in Indian lands
in the Floridas. When they acquired these provinces by the treaty
of cession, it was not stipulated, that any treaty with the Indians
should be ammulled, or its obligation be held less sacred than it
was under Spain; nor is there the least reference to any intended
change in the relations of the Indians towards the United States.
They came in the place of the former sovereign, by compact, on stip—
ulated terms, which bound them to respect all the existing rights
of the inhabitants, of whatever description, whom the king had rec-
ized as being under his protection. They could assume no right
of conquest which may at any time have been vested in Great Britain
or Spain, for they had been solemmly renounced, and new relations
established between them, by solem treaties; nor did they take pos-
session on any such assumption of right; on the contrary, it was
done under the guarantee of congress to the inhabitants, without

distinction, of their rights of property, and with the continued
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assurance of protection. They might, as the new sovereign, adopt
any system of government or laws for the territory consistent with
the treaty and the conmstitution; but instead of doing so, all for-
mer laws and mmicipal regulations which were in existence at the
cession, were continued in force. It was not mecessary for the
United States, in the treaty of cession, to enter into any new
stipulation to protect and maintain the Indians, as inhabitants of
Florida, 1n the free enjoyment of their property, or as nations,
contracting parties to the treaties of Pensacola and Walmut Hills,

with Spain, in 1/84 and 17/93; for by the sixth article of the Loui-
slana treaty between France nd the United States, they had promised
"o execute such articles and treaties as may have been agreed on
between Spain and the nations or tribes of @, until, by mutual
consent, other suitable articles shall have been agreed upom.” (L
Taws 135.5 These were EE_e treaties nELcE_gparanueﬁ to EE Seminole
Indians their lands, according to the right of property with which
they po d them, and mcﬁ were aaac% by Eﬁe Enlté"ﬁ' States, who
thus Decame the protectors of all the rights they had previously en—
Ic)‘w.recii or could of n;gl_!: enjoy, under Creat Britain or Spain, as indi-
VL 5 or nations, any treaty to wnic t tates thus
became parties in 1B03.

When they acquired and took possession of the Floridas, these trea-
ties remained in force over all the ceded territory, by the orders of
the king, as the law which regulated the relations between him and all
the Indians who were parties to them, and were bi.nding on the United
States, by the obligation they had assumed by the Louisiana treaty,
as a supreme law of the land, which was inviolable By the power of
congress. They were also binding as the fundamental law of Indian
rights, acknowledged by royal orders and mumnicipal regulations of the
province, as the laws and ordinances of Spain in the ceded provinces,
which were declared to contimue in force by the proclamation of the
governor in taking possession of the provinces, and by the acts of
Congress, which assured all the inhabitants of protection in their
property. It would be an unwarranted comstruction of these treaties,
laws, ordinances and mmicipal regulations, were we to decide, that
the Indians were not to be maintained in the enjoyment of all the
rights which they could have enjoyed under either, had the provinces
remained under the daminion of Spain. Mitchel v. United States, 9
Pet. at 754-755. (Emphasis added.)

This decision, Mitchel v. United States, 9 Pet. 711 (1835), was re—

affirmed by the Supreme Court in Mitchel v. United States, 15 Pet. 53

(1841). The original Mitchel decision has newer been reversed or modified.
This clear holding by the Supreme Court is of great importance
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because of the arguments made recently by the United States Department of
Justice that the Seminole lands are not treaty-guaranteed.

In 1823 the United States concluded a treaty with various Seminole
leaders who purported to act for the entire Seminole Nation. Treaty of
Camp Moultrie, 7 Stat. 224 (1823). Under this treaty the Seminole sig-
natories purported to cede all the Seminole land in Florida in exchange
for a reservation in central Florida. This treaty was not, however,
effective to terminate the land rights of all Seminoles, because those
who signed were clearly without authority to make the cession without the
agreement of the chiefs who were absent. Even if one accepts as truth-
ful the reports that representatives of 17 Seminole villages were present,
that is not even half of the known villages. See,J. K. Mahon, The Second
Seminole War 48 (1967). At this time the leadership of the Seminole
Nation was not concentrated in a single chief or council, but was shared
by all the villages. See, Covington, "White Control of Seminole Leader-
ship," XVIII The Florida Athropologist 137 (1965).

Furthermore, the signatures on the treaty were procured by bribery
and duress, according to voluminous evidence and exhibits submitted to
the Claims Commission. For example, by an ''Additional Article" to the

treaty, large concessions of land, money and other favors were made per—

sonally to the six '"Chiefs" who signed. 7 Stat. 226 (1823). See, gen—

erally, the exhibits filed with the Indian Claims Commission, Docket Nos.
73 and 151, and Petitioners' Brief, Docket Nos. 73 and 151, at pp. 10-16
(1961).
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In 1832, the United States, in a further effort to remove the Sem
inoles from Florida to Oklahoma, negotiated an even more flagrantly
fraudulent treaty, the Treaty of Payne's Landing. 7 Stat. 368 (1832).
The Treaty of Payne's Landing provided that a delegation of Seminoles
would travel to the territories west of the Mississippi River to deter-
mine whether "they be satisfied with the character of that country."
The treaty provides that the Seminoles would cede the remainder of
their land in Florida and remove west of the Mississippi if satisfied
with the westem country and if satisfied that the Creeks already there

desired to unite with them. Just as with the Treaty of Moultrie Creek,

many Seminoles did not participate in the Treaty of Payne's Landing and

knew nothing of it, but contimued to live as they had for many years,
independent of the agreements made by other Seminoles. Historians both
then and now uniformly regard the "treaty' as an "open fraud." See,
J. K. Mshon, The Second Seminole War, 74 £f. (1967).

Under duress, and through the trickery of the United States Agent,
the delegation of Seminoles sent to inspect the territory in the west
signed a document called the Treaty of Fort Gibson, which declared that
the delegation was satisfied with the new territory and that the nation
agreed to move. 7 Stat. 423. The delegation, however, acted without
any authorization from the Seminole Nation and had never returned to
Florida to make their findings known to the nation. See, generally,

J, K. Mahon, The Second Seminole War, 81-85 (1967). No Seminole chiefs

authorized to do so ever ratified the Treaty of Payne's Landing or the




Treaty of Fort Gibsom.

The Seminoles in Florida, quite naturally, refused to move, and the
Second Seminole War ensued. (The first was fought 1817-1818.) The United
States devoted years of warfare, millions of dollars and countless lives
to its effort to remove the Seminoles. The Seminoles were never con—
quered nor subdued, and eventually the United States gave up its effort
to remove the Seminoles by force. By 1842, the United States had deter-
mined to end the war and to seek an accommodation with the Seminoles,

Under instructions from the President and the Department of War,

General William J. Worth negotiated a treaty ending the war in August

1842. See, gemerally, J. T. Sprague, The Florida War, 475 ££. (1948).

On July 22, 1842, General Worth framed the agreement with Fosse Hadjo,

an emissary of the Seminoles. The minutes of that meeting read in
part:

Colo Worth stated to Fosse Hadjo that he had but a short talk to
make. He had received word from the Great Father in Washington that
there must be no more fighting between his white & red children &
that no more blood must be shed between them, but they must be friends
& shake hands together, that although he lives a great distance from
them he sees the bleached bones of those who have been killed & it
makes his heart sad. That the Great Father who sends this word is
not the same they had some time since but has been recently chosen
by his white children. He is willing his red children should remain
in Florida or go to Arkansas as they may prefer; . . .

Minutes of a Talk Held at Fort Brooke, July 22, 1842, Florida Territorial

Papers, 517.
It is important to note that nothing in the minutes reflects any under—

standing that the agreement was temporary. It is apparent from the minutes
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that the Seminoles were to remain in Florida forever if they so chose.

The Seminole territory agreed upon at Fort Brooke was the same
territory which had been designated by the abortive agreement with Gen—
eral McComb in 1839. Generally it was the territory south of Pease
Creek and east of Lake Okechobee, extending to the southern tip of
Florida. (See Exhibit No. 2.)

As agreed, Hadjo returned on August 5, accompanied by Billy Bow-
legs and Nocosemathlar, who had been authorized in advance by their
proper councils. J. T. Sprague, The Florida War, 485 (1948). On Aug-
ust 12, General Worth reported that he had secured the agreement of the
Chiefs to the terms stated on July 22.

The treaty, although formal in every respect and authorized by
the highest authorities of the United States and of the Seminoles, was
not reduced to a document signed by the parties. The reason for this
is not known but probably relates to the legendary refusal of the Sem
inoles to sign a treaty and the bitter history of fraud and deception
surrounding the unauthorized "treaties" of Moultrie Creek, Payne's Land-
ing and Fort Gibson, described above. What is written of the 1842

treaty is recorded in various documents, primarily from General Worth.

See, H. Doc. No. 82, 28th Cong., lst Sess. (1844), containing a compi-

lation of relevant documents. In international law an oral treaty is
entirely valid if otherwise proper, there being no requirement that a

treaty be in writing. Lauterpacht, Ed., I Oppenheim's International

Law 898 (1958).
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The treaty is also recorded in the oral history of the Seminole
people, particularly the traditional people not living on the reserva-
tions. In the oral history, the treaty is understood to be a formal
treaty with the United States—in fact, the only legitimate cme. In
the Seminole oral history, the treaty agreement was that the war should
cease and the Seminoles were to be "left alone" in their territory in
southwest Florida. These agreements were understood in absolute terms
by the Seminoles. There are today living sources of this oral history,
to testify as to the Seminole understanding of the agreement.

The treaty was adhered to and implemented by both the Semnoles
and the United States. However, gradual unauthorized encroachments by
non-Indians led to the establishment of a twenty-mile buffer zone along
the boundary of the Seminole territory.

On May 19, 1845, President Polk approved the establishment of a
neutral zone, which was to be neither surveyed nor settled. The area
was described as a "reservation" around the 'District set apart for the
use and occupancy of the Seminoles in Florida." (See the documents and
transcriptions attached as Exhibit 3.)

There is considerable evidence that the 1842 treaty was honored

by both the Seminoles and the federal govermment for many years, in

spite of extreme pressure from Florida citizens and politicians. For
example, in 1853 President Fillmore sent a message to Congress noting
that "ever since the arrangement above referred to, the Indians have

manifested a desire to remain at peace with the whites.' The message
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also noted that the Seminoles continued to refuse to leave Florida, and
left to Congress the question of whether to continue the 1842 agreement or
to use armed warfare. See, also, Map of 1852 from the Report of the Cam-

missioner of the General Land Office, 1853, showing the Seminole terri-

tory and the buffer zonme with certain encroachments. Exhibit 4.

Congress, however, took no action with respect to the Seminole
lands. No act of Congress ever expressly terminated the Seminole rights
to that land. Likewise, no act of the Executive ever expressly termi-
nated or modified the 1842 agreement as augmented by the 1845 Presiden—
tial Proclamation adding the buffer zome. Rather, the territory was
very sporadically settled by non-Indians who continued the process of
gradual encroachment and usurpation. In any event, the Seminoles have
never been formally divested of their rights as recognized by the 1842
agreement and they have never been compensated for their loss.

There are at least two legal approaches to the question of Semi-

nole rights in Florida. Under either view, the Seminoles had and

legally still have recognized legal title to a substantial area of their

original homeland.

Under cne view, the treaty of 1842 as supplemented by the 1845
proclamation, created an Yexecutive order reservation'' which was never
disestablished and which was acknowledged and confirmed by Congress (Act
of Feb. 8, 1887, c. 119, B 1, 24 Stat. 388). As lands west of the Mis-
sissippi were opened to white settlement in the early heyday of Manifest

Destiny, the Polk Administration discarded the Indian removal policy in
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favor of a policy of confining Indians to specific ''colonies' or reserva-
tions. The reservation set aside for the Seminoles in Florida was one

of the first Indian reservations established by order of a United States
President. Under settled federal law, the setting apart of the Seminole
lands constituted the creatiom of an executive order reservation which is
subject to the same legal protections as reservations created by treaties
ratified by the Senate. Extensive legal authority on this subject may be
found in F. Cohen, Handbook of Federal Indian Law, 299-302 (1942); U.S.

Department of the Interior, Federal Indian Law, 613-622 (1958).

However, the Seminole right to their lands in Florida does not rest
only on the 1842 treaty and Presidential proclamation. As discussed ear-
lier, the Seminole property rights were solemly guaranteed by treaty
and acts of Congress at the time Spain ceded its rights in Florida to the
United States, There is extensive historical authority, same of which
has been cited earlier, that the so—called treaties made in 1823 and 1832
were fraudulent, and in any event they did not include and were not bind-
ing upon the Seminoles in south Florida who did not participate in the
treaties, and who, in some instances, did not even lknow of them.

The Seminoles who remained in Florida fought a long and successful
war against the United States to protect their homelands. If there were

any question about the applicability of the earlier treaties to these

Seminoles, that would be settled by the more than seven years of warfare
that followed the Treaties of Payne's Landing and Fort Gibson. The ter—

ritory protected by the 1842 agreement and the presidential order of
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1845 is territory which had belonged to the Seminoles long before the
existence of the United States, and which the Seminoles successfully
defended and kept through warfare. Title derived and defended in this

manmer is recognized and protected by intermational law. See generally,

Lauterpacht, Ed., II Oppenheim's International Law, 605-611 (1952); M.

Akehurst, A Modern Introduction to Intermational Law, 140 ££. (3rd ed.,

1977).

The traditional Seminole people have never given up their rights
to that territory. They have never ceded their lands and they have
never been conquered. They have never subjected themselves to the juris-
diction of the United States and have never acknowledged amy United States
legal authority over them. The rights of these people are founded in
international law as well as the domestic law of the United States.

Accordingly, any derogation from their rights and any interference with

their property will result in legal liability both domestically and inter—

nationally.

B. From the Polk Proclamation
to the New Deal

Although the policy of removal to Oklahoma had come to an end, the
Seminoles who remained in Florida were not afforded the security in their
lands to which they were entitled under the 1842 treaty, Polk's Proclama-
tion of 1845, and international law. Whites were permitted to encroach

on Seminole land after the military operations had ended, and the federal

25-417 O -
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government only sporadically took steps to fulfill its obligations.
Nevertheless, by the turn of the century, the Seminoles still menaged
to maintain control over significant areas of land within the area
which President Polk had acknowledged to be theirs. They made their
living by farming, hunting, fishing and trading.

They were organized according to traditional clans, a very
decentralized system of government. There were dlso major divisions
among the Seminoles, the most prominent of which was the separation
of the Miccosukees of the south from the Muskogees or Cow Creeks of
the north. Matters of general importance to the Seminole people as
a whole were addressed when the religious leaders periodically convened
as a deliberative council at the time of the Green Corn Dance, the
most important traditional ceremonial occasion. Except perhaps
when at war with the United States, the Seminoles never were under

any sustained centralized leadership, and even during the Seminole

Wars the only centralized goverrment was a loose military alliance.
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In the early decades of the twentieth century, a flood
of white immigration into the State of Florida led to a mas-—
sive invasion of Seminole land. By the end of World War I

the State of Florida and the United States were virtually

ignoring the historic land rights of the Semincle people.

In fact, the state and federal governments had for decades
worked hand in glove without any Congressional authority or
approval to remove Seminoles from farm lands desired by
whites and to drive them into the deeper Everglades or
restrict them to small reservations.

Although there was considerable dislocation caused by
the white incursion, most Seminoles tenaciously continued
their traditional way of life and remained in small Seminole
villages outside of the reservations. Many of these villages
were scattered near the Tamiami Trail and throughout the
Everglades. The Seminoles in this southern area of Seminole
country, predominantly Miccosukees, have maintained the most
consistent resistance to the pressures which have been
mounted to turn Seminoles away from their traditions and

their land.

II. The Early New Deal and the Indian Reorganization Act

In the early 1930s, the New Deal of Franklin D. Roose-
velt brought new attention to all Indians, including the
Seminoles. The United States government through Secretary

of Interior Harold Ickes and Commissioner of Indian Affairs

13




80

John Collier promised a new day for Indian peoples. The
prior government policy of allotment of Indian lands and
forced assimilation would be ended. A new policy of respect
for Indian peoples and Indian government was promised under
the Indian Reorganization Act (I.R.A.).

Traditional Seminoles in Florida had no more faith in
the promises of these new government leaders or in these new
policies than they had in the prior administrations. To
traditional Seminoles, the I.R.A. presented a threat of

growing federal interference in the daily affairs of Seminole

people. Fiercely proud of the%; independence and their

refusal to submit to military defeat by the United States,
these people were not about to submit to benign assimilation
through government give-away programs.

Thus, when Secretary Ickes and Commissioner Collier
visited Seminole country in 1935 to push for I.R.A. accept-
ance, the Seminoles turned the discussions from government
programs and I.R.A. elections to preservation of legal rights
and restoration of Seminole land. A Department of Interior
press release dated April 2, 1935, confirms that the govern-
ment was making commitments to work for the restoration of
Seminole lands and was paying specific attention to the
preservation of Seminole rights to live in the area being
proposed for the Everglades Park., (Exhibit §) Other docu-
ments from government files disclose that the United States

government acknowledged its duty to secure Seminole land




titles. (Exhibit 6)

At the time of the visit by Ickes and Collier, one group
of northern Seminoles, predominantly Cow Creeks, presented to
the government a petition entitled "petition For Peace Treaty."
(Exhibit 7) Although traditional Seminoles considered this
document to be totally contrary to fundamental Seminole
values--a complete sellout--it is noteworthy that even the
so-called "progressive" Cow Creeks were interested in the
restoration of a viable land base.

In response to this petition the Commissioner of Indian
Affairs sent the Secretary of Interior a memorandum in which
the issue of Seminole land holdings was discussed. The Com-
missioner's memorandum states that "most" of the scattered
tracts which had already been purchased by the federal gov-
ernment for the Seminoles were "unsuitable for their use,"
and that the land which had been set aside for them by the
State of Florida was "wholly unsuitable.” (Exhibit 8 )

The traditional Seminole leaders, predominantly Micco-
sukees from the southern part of Seminole country, reacted
almost immediately when they learned of the petition which

the Cow Creeks had presented. On the day following Interior's

press release, six of the traditional chiefs, leaders and

medicine men of the "true Seminole Indians" submitted their
own petition disclaiming the "petition For Peace Treaty" and
reaffirming their opposition to the Indian Reorganization

Act. (Exhibit 9) Cory Osceola, father of Guy Osceocla, is

15




lead signatory of this petition. The petition of these
traditional leaders concludes with the statement that the
Seminoles intend to continue their "peaceful pursuits free
from the ever-changing and hindering policies of the white
man."

These events were well known to all who were interested
in Seminole affairs. There was press coverage in Florida
which mentions Cory Osceola and the attorney, 0. B. White,
who was assisting the traditional leaders. (Exhibit 10)
There was also discussion of these developments within the
Bureau of Indian Affairs. J. L. Glenn, a field officer of
the Office of Indian Affairs, took the position that the
protest petition of Cory Osceola and the other traditional
leaders was simply the result of manipulation by whites.
(Exhibits 11 and 12) Yet the same Mr. Glenn acknowledged in

his 1935 Annual Report that there were in fact two groups

of Seminoles. (Exhibit 13) He refers to them as the "north-

ern group" (Muskogees or Cow Creeks) and the "southern group"
(Miccosukees). After belittling the traditional Seminole
petition, Mr. Glenn's report inadvertently acknowledges that
motivations other than white manipulation were at the heart
of the protest by this group:

It also may be said that the tribe has devoted those two
centuries of heroic struggle and sacrifice in an effort to
escape the absorption and humiliation which have §lway5
been the consequence of becoming a ward of the whltg people.
The Seminole is most deeply devoted to freedom and indepen-

dence. He refuses to accept the status of a conque;ed man,
or to enter into a relationship which ranks him socially as

16
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inferior to any so called predominate race. For more than
two centuries he has been guided by the belief that he can
find an escape from such a relationship by withdrawing
from entangling contacts with the white man, and setting
up a world of his own in which he and his are the predom-
inate factors.

(Exhibit 13b)

The members of the southern group had encountered little
or no trouble in living on their land under the status of
a squatter. They saw no immediate need of purchasing its
title. They were strongly convinced of their ownership
of the whole peninsula. Some took the position that the
legal title to Florida land was valid only by reason of
the white man's laws, and the white man's ways, and that
their people were bound by neither, but conducted their
affairs wholly and exclusively according to the Indian
social, political, and econcmic order. The Indians,
therefore, should ignore the legal title to all Florida
real estate. Others thought they should obtain as much
land as the government was willing to secure for them.
They requested the tract within Collier county that lies
north of the Tamiami Trail and west of the Immokalee road.

(Exhibit 13g)
The same report confirms that Secretary Ickes had pledged
United States support of Seminole efforts to secure broader

land tenure:

The Indians, who joined in presenting the above petition
[the "Petition For Peace Treaty"], were respectful and
courteous. In manifestation of this they removed their
shoes, and came into the presence of their guests unshod.
The Officials from Washington complimented them on their
past heroism, and pledged them a larger land program.

The Secretary thought that it would be possible to obtain
as much as 200,000 acres. The conference promoted that
goodwill and friendship that ought to exist between the
Seminoles and their government.

A central theme of Glenn's report is his argument for

government support of the more "progressive" northern group

who appeared amenable to the plan to consolidate the Seminoles

17




on reservation land.

A somewhat contrary position was urged by others within
the Office of Indian Affairs. A 1936 report based on a 1935
study conducted by the Applied Anthropology Unit of the
Office of Indian Affairs arqued for formal recognition of
the fact that there was a major division among the Seminoles.
(Exhibit 14) The principal recommendation of this report is
that "Mikasukis and Muskogees should be organized separately,
if practicable from Indian Office viewpoint."™ It also recom-
mends recognition of autonomy among the smaller governing
units of Seminocle society, and it concludes, "The clan must
be taken as the basic economic unit.” This report also con-

curs in the observation already made that there was a press-

ing need for land for exclusive Seminole use. The position

which favored the recognition of significant diversity among
the Seminoles would over the next two decades lose out to the
Glenn position which insisted on treating the Seminoles as a
monolithic Indian society.

Even though there was no historical evidence that the
Seminoles were ever a unitary society under centralized gov-
ernment, and even though all parties concerned in 1935 were
fully aware of the divisions and decentralization which
existed in Seminole society, a United States policy was at
that time being formulated to organize and deal with the
Seminoles as a single unit. Of the two major groups of

Seminoles who had come forward, one was ready to compromise
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and deal with the United States government, willing to move
to reservations. The other was insisting on its historic
legal rights and sovereignty, wanting to be left alone on
land they claimed was rightfully theirs.

The position of the latter group, the traditional
Seminoles, was further dramatized in February 1936, when
Florida Governor Dave Sholtz and his cabinet met in Seminole
country with Seminole leaders. Cory Osceola was chief
spokesman for the Seminoles, and again attorney O. B. White
was present. There was newspaper coverage of the meeting
which took place in a village off the Tamiami Trail, and a
bronze historical marker commemorates the meeting by record-
ing these words spoken by Cory Osceola to Governor Sholtz:
"Pohaan Checkish [Just let us alone]." (Exhibit 15) They
remained firm in their opposition to participation in any
government programs. This message was conveyed in a letter
from Governor Sholtz to Secretary Ickes. (Exhibit 16) The
answering letter of Secretary Ickes is solicitous of Seminole
needs, yet it indicates that the strong position on Seminole
rights to use of Everglades Park which Ickes took the year
before was already beginning to erode. (Exhibit 17)

The continuing threat to Seminole land was protested in

April 1936 by F. J. Scott, a BIA Field Service Superintendent

who wrote the Commissioner that all plans for the Everglades
Park wem to the "decided disadvantage" of the Seminoles. The

Park, Scott wrote, would take a large part of the hunting
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grounds now used by them as well as camp sites and garden

plots. (Exhibit 18) Governor Sholtz urged (in more patron-

izing tones) that the Seminoles be allowed to remain in the
Park area because, among other reasons, "it would add great
color if they remained in the confines of the park." But
he too agreed that Seminole hunting rights would have to be
restricted in other areas. (Exhibit 19)

Again a protest of the traditional Seminole leaders was
made and noted. By 1937, when efforts to evict Seminoles
from the Everglades Park were under way, the newspapers car-
ried stories with headlines about the fight which the Semi-
noles were preparing to wage. Among those leaders named in
these newspaper accounts are Cory Osceola, three others who
signed the 1935 protest petition, and Ingraham Billie, a man
who would become a prominent leader of traditional Seminoles
in later years. (Exhibit 20)

A 1938 letter from the Director of the National Park
Service underscores the declining fortunes of the Seminoles
who lived in the Everglades area. The evolving government
plan would give them access to the Park area as boat guides
for tourists. (Bxhibit 21)

As the government deliberately moved to bolster the
reservation group of "progressive" Semincles, many of the
traditional, off-reservation Seminoles came under increasing
pressure to leave their homelands. The heady words and

promises of Secreatry Ickes and Commissioner Collier were
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forgotten. By 1940, traditional Semincles were less secure
in their lands than ever before.

But throughout this early period under the New Deal,
clear notice was given by the traditional Seminole leaders
that they would not acquiesce in the relentless white
encroachment on their land and mights. It was no secret who
these leaders were or where they could be found. Cory
Osceola and the other leaders of the traditional Seminoles
would continue to protest and vex the United States govern-

ment for the decades to come.

III. The Early Years of the Claim, 1949-1957

A. Protests Against the Initiation of the Claim

By the late 1940s there were three small reservations
set aside for Seminole Indians: Brighton, Big Cypress, and
Dania. Although an increasing number of Seminoles had been
induced or compelled to live on these reservations, it is
not certain what percentaged lived on and off reservation at
that time. There was no accurate census.

The United States began providing services to the reser-

vation groups, and set up a cattle-raising project for them.

The non-reservation, traditional Seminoles expressly refused
to become involved in the BIA programs.

There still was no formally recognized government for
any of the Seminoles, either on-reservation or off-reserva-

tion. The traditional Green Corn Dance continued to be the
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principal embodiment of Seminole government.

After the Indian Claims Commission Act was passed in
1946, the BIA decided that the Seminoles should and would
present a claim for compensation for their lands in Florida.
The Superintendent of the Seminole Indian Agency, Kenneth A.
Marmon, helped foster the initiation of the claim. He
arranged for a meeting on one of the Seminole reservations
at which twelve individual trustees of the government cattle
project were signed up as Seminole claimants. All twelve
were residents of the reservations. Traditional, non-reser-
vation Seminoles had absolutely nothing to do with the
initiation of this claim which became known in the Indian

Claims Commission as Docket 73 (and, later, 73A).

It was clear to Mr. Marmon from the beginning (as it

would have been clear to any casual student of Seminole his-
tory) that the filing of such a claim would bring vociferous
protest from the traditional Seminoles. Anticipating their
objection, Marmon wrote a letter to accompany the first
request for approval of the claims attorney contract. That
letter sought to discredit the inevitable traditional Semi-
nole protest which would follow. They "might wish to contest
the contract," he wrote. In this letter Marmon misstated the
facts in order to augment the case in favor of the reservation
Seminoles who were bringing the claim. (Exhibit 22) First,
Marmon wrote that the claims contracts were signed by "duly

elected representatives of the three reservations" although
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he knew that the twelve signatories were simply cattle
trustees and not duly elected representatives. As noted
above, there was no recognized Seminole government at that
time. Second, he wrote that the "Southern Seminoles (Mic-
cosukees) who reside along the Tamiami Trail and in Miami"
numbered approximately 150. As the BIA would concede only
five years later, the true numerical strength of the tradi-
tional Seminoles was at least twice that number. Perhaps it
was in fact a majority of all Seminoles then in Florida.

It may be that Marmon's underestimate of their numbers
was due to the lack of contact with the non-reservation
Seminoles, a fact which Marmon admitted in a letter of
February 8, 1950, to the Commissioner of Indian Affairs:

This office does not come in contact too much with the
Tamiami Trail Organization. However, when problems occur
Oor when meetings are necessary to discuss problems with
this group, the following members are recognized by this
office as comprising the Tamiami Trail Council group:

Cory Osceola, Wm. McKinley Osceola, John Osceola, Ingram
Billie, Frank Charles and Jimmie Billie.

(Exhibit 23)

The traditional Seminole leaders, whom Marmon knew by
name, did indeed contest the contract and have continued to
contest the contract and the claims of Docket 73 and 73A.
Guy Osceola and other spokesmen and leaders of traditional
Seminoles are the successors to this non-reservation, tradi-

tional group which had by 1949 been variocusly named the

"Southern Group,"” "Miccosukees," "Tamiami Trail Group,"
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"Tamiami Trail Organization," "Tamiami Trail Council," and
"True Seminoles of Florida." Though their name would continue
to change over the next few decades, their identity was never
in doubt.

The attorneys who contracted with the cattle trustees
to file the claims in the Indian Claims Commission were John
0. Jackson and Roger J. Waybright of Jacksonville, Florida.
They were permitted to associate with them a Washington, D.C.
attorney, Guy Martin. Within eight years, only one of these
original claims attorneys would remain in the case, As sub-
sequent documents will demonstrate, the turnover of claims
attorneys in this case was great in the following years.

This turnover is directly related to the fact that there
never has been a legitimate, unified "Seminole Tribe of
Florida" which could lawfully present itself as party-claim-
ant for all Seminole peoples.

As soon as word of the claims contract reached the tra-
ditional Seminoles, the contest over the claim began in
earnest. On August 1, 1950, 0. B. White, the attorney who
had already been working with the traditional group when
they met with Ickes and Collier fifteen years earlier, immed-

jately fired off a protest letter to the claims attorneys

Jackson and Waybright. White wrote that he represented the

Seminoles from five Florida counties, and that his clients
had not been informed of the claims meetings or contracts.

(Exhibit 24) Waybright responded saying that his clients
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were the "duly elected Trustees" of the Seminole Indians of
Florida, that he was acting for "not part of the tribe, but
for all of the tribe." (Exhibit 25)

With tensions building about the legitimacy of the
claims contract, Mr. Marmon of the BIA wrote Jackson and
Waybright a curt letter dated August 15, 1950, which
insisted that they have a meeting with the "Indians along the

Trail," including their leaders, Cory Osceola and William

McKinley Osceola. (Exhibit 26) Two days later, O. B. White

wrote another letter to the claims attorneys telling them
that his clients would dissociate themselves from any claims
activity. (Exhibit 27)

It was only after this exchange that attorney Waybright
first visited his so-called "clients" along the Tamiami
Trail. He subsequently wrote the Commissioner that these
Seminoles were a "few scattered non-reservation Indians,"
and he strongly suggested that they had been rounded up by
0. B. White and others, whome he sought to characterize as
recent intermeddlers who were stirring up the Indians.
(Exhibit 28) Only seven years later Waybright would reverse
himself and withdraw from the case after belatedly realizing
that at least one-third of the Florida Seminoles steadfastly
opposed the bringing of the claim.

In September 1950 the traditional Seminoles again reg-
istered a protest to the claim. This time they petitioned

through the Sheriff of Collier County, Florida. The Sheriff
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wrote a letter to United States Senator Spessard Holland

which attested to the legitimacy of the leadership of Cory

Osceola, Ingraham Billie and the others whose names were
becoming familiar by this time. (Exhibit 29) This letter of
protest was forwarded to the BIA for response. The Commis-
sioner's response to Senator Holland is especially instruc-
tive in that it suggests the Indians opposing the claim could
simply elect to opt out of the claims process:
If any Tribal Indians do not desire to participate in any
award to the Seminole Indians of Florida they will not
have to accept any per capita payment or other benefits
derived from a favorable judgment.
The Commissioner's letter also altered the official position
on the legal capacity of those twelve cattle trustees who
executed the claims contract. No longer were they termed
"duly elected representatives." Instead, they were "individ-
ual" Seminoles who "negotiated" a contract after being
"authorized to do so" at a meeting called for that purpose.
(Exhibit 30)

Notwithstanding the protests made, the claims contracts
with Jackson and Waybright were approved and they were per-
mitted to prosecute the Docket 73 claims which got off to a
shaky start in 1950. Having failed to stop the initiation
of the claims, the traditional Seminoles would doggedly seek

to stop them during the course of the next twenty-eight years.
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B. Early Efforts to Dissociate from the Claims Process

On October 1, 1953, another formal protest was made by
the traditional Seminoles. This time they were represented
by a different attorney, Morton H. Silver, of Miami. This
time they referred to themselves as the "General Council of
the Seminole Indians." Letters were sent to the Indian
Claims Commission, the Commissioner of Indian Affairs, and
the Attorney General, which included these remarks:

The General Council has stated that the [claims] petitions

have not been authorized by them or for them.

The General Council has stated that it is not their desire

or intention, now or in the future, to accept any money

from the United States Government.

{(Exhibit 31)

A sworn statement of opposition to the claim, signed by
Ingraham Billie, Head Medicine Man, and by Buffalo Tiger,
interpreter, was annexed to each letter. The Attorney Gen-
eral's response resurrected the false and previously dis-
credited notion that the twelve signatories of the claims
contract were in fact "duly elected trustees." (Exhibit 32)

As the claims process limped forward, the United States
government in 1953 simultaneously began its policy of Indian

termination, naming the Seminoles as a tribe to be terminated.

At this historical juncture, one might reflect upon the 1935

protest of Cory Osceola and the other traditional leaders who
asked to be "free from the ever-changing and hindering poli-

cies of the white man." (See Exhibit 9)

25-417 O -




94

In discussing the termination policy, an Assistant
Secretary of the Interior observed in a letter to attorney
Silver that the Seminoles were still divided in two basic
groups in 1953:

We have been aware for some time of the two lingual
groups and of the lack of unity in tribal organization,
but the relationship of the General Council of Seminole
Indians to the tribe is not clear. We greatly appreci-
ate receiving the views of the group and shall give them
careful consideration.

(Exhibit 33)

In a December 1953 letter to United States Senator George
Smathers, Mr. Marmon, BIA Seminole Agency Superintendent,
stated that there were "two distinct bands--Cow Creeks and
Miccosukais--numbering approximately 870 individuals."
(Exhibit 34) Marmon noted that neither band had a recognized
tribal organization and that each had its own Green Corn
Dance Council. The off-reservation band is described as
"rabidly opposed to any change in their way of life. They
feel they are getting along alright and have left the impres-
sion that they want to be left alone." This traditional
group (which he called "Mr. Silver's group") is said not to
exceed 250 individuals, an increase of 100 individuals from

Marmon's estimate of 1949 (see Exhibit 22) and yet short of

the total government estimate of about 375 which a BIA report

would make the next year. Marmon stated in the same letter
that because of "friction between the bands for various rea-

sons, little headway has been made" in setting up a Business
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Committee or Board of Directors to represent the Seminole
Tribe in all of their tribal affairs.

In the same month, attorney Morton Silver again wrote
the Indian Claims Commission restating the position of his
clients that Dockets 73 and 73A had not been authorized by
the "Mikasuki Tribe of Seminoles," and calling on the Com-
mission to investigate. (Exhibit 35) The Clerk of the
Commission responded in a letter dated December 28, 1953,
which stated that the Commission was obliged to proceed with
the claims, but "of course this will not bar the Mikasuki
Seminoles from formally submitting objections to the prose-
cution of the claims . . . perhaps you should present your

objections with as little delay as possible." (Exhibit 36)

C. The Buckskin Declaration

On March 1, 1954, a petition entitled the "Buckskin
Declaration” was delivered at the U.S. Capitol Building in
Washington, D.C. by Buffalo Tiger, George Osceola and Jimmie

Billie, non-reservation Seminoles. Attorney Morton H. Silver

accompanied them. The Buckskin Declaration is a formal peti-

tion to the President of the United States from the General
Council of the Mikasuki Tribe of Seminole Indians in the State
of Florida. It presents a series of grievances and outlines
the traditional Seminole view of their relationship to the

United States:
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To the Most Honorable President of the United States of
America
Dwight D. Eisenhower

Our Most Solemn and Respectful Greetings:

We, the General Council, being the governing body, of
the Mikasuki Tribe of Seminole Indians in the State of
Florida, have met in formal council in the Everglades in
this time of decision to our Tribe and appeal to you as a
great leader of your people to dispense the justice which
will preserve our freedom, property rights and indepen-
dence.

We, unconquered, have been at peace with your Nation for
over one hundred years. Our history tells us that in the
past treaties have been made with the Nations of Great
Britain and Spain, recognizing and entitling us to vast
portions of lands in what is now known as the State of
Florida.

When your nation in 1821 made a treaty with the country
of Spain you agreed to recognize our property rights in
such of those lands that at that time were recognized by
Spain. Subsequently your Nation made treaties with our
independent Nation, all of which were dishonored by your
Nation either by failure to act or by provoked wars,

Under the last treaty your Nation made with our Nation
we were entitled to all of those lands as shown by the
"Map of the Seat of War in Florida compiled by order of
Brig. General Zachary Taylor, principally from the sur-
veys and Reconnaissances of the Officers of the U. S.
Army by Capt. John MacKay and Lt. J. E. Blake" in 1839;
as well as the lands due us under various other treaties.

We, the Mikasuki Tribe of the Seminole Nation, have made
no requests of any kind upon your government since the
McComb Treaty of 1839. We have never asked for nor taken
any assistance, in money or in any other thing, from your
Nation.

We have for over one hundred years lived on lands in the
Everglades, some of which were established as Indian Res-
ervations, and for over one hundred years we have not been
discontent with our relationship, because you let us alone
and we left you alone. For over one hundred years we have
not allowed the conduct we have received from your govern-
ment to disturb us in spite of many insults to our Nation,
chief of which has been the deliberate confusion of our
Mikasuki Tribe of Seminole Indians, governed by our General




Council, with the Muskogee Tribe of Seminole Indians in
order to avoid recognition of our tribal government, inde-
pendence, rights and customs.

Now, and for the first time in over one hundred years,
we are obliged to address ourselves to your government,

There has been filed before the Indian Claims Commission
in your government, without our authority, a claim, sup~
posedly by us, and supposedly to compensate our Tribe with
money for lands taken from us by the United States Govern-
ment in the past. We want no money.

The Congress of the United States we learn is consider-
ing laws to make us equal, supposedly, to White Men and
to take away what little tribal lands your government has
left us, all under the thoery that our Tribe wants to be
or should be treated as White Men with the rights of White
Men to own individual land.

We have expressed our wishes, our customs and our view
as a Tribe through our General Council which governs us
to your government officials but have been ignored, given
little courtesy and much insult, had your local Indian
Agent interfering in our internal affairs and had your
Secretary of the Interior tell us to change the form of
government under which we have lived for centuries.

We have, and have had for centuries, our own culture,
our own customs, our own government, our own language, and
our own way of life which is different from the government,
the culture, the customs, the language, and the way of life
of the White Man. We do not say that we are superior or
inferior to the White Man and we do not say that the White
Man is superior or inferior to us.

We do say that we are not White Men but Indians, do not
wish to become White Men but wish to remain Indians, and
have an outlook on all of these things different from the
outlook of the White Man. We do not wish to own lands
because our land is for all of us, We live on our land,
which is the land of all of our Tribe, and we live from
our land which is the land of all of our Tribe. We have
failed to have your Indian Agent or your Secretary of the
Interior or your other government officials understand our
outloock.

We are therefore solemnly and respectfully requesting
that you appoint a special representative to act for you,
who is not connected with any branch of your government,
who is fair and impartial, and who will be instructed by
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you to meet with us so that we may make ourselves under-
stood to him, so that he may try to understand us, and so
that a satisfactory agreement can be reached between your
Nation and our Nation on the preservation of the lands to
which we are entitled under all past treaties, under the
law of nations, and under justice; and the recognition of
our tribal government, the General Council, so that we
and you may live together in this land which was all once
our land.

A number of follow-up protests were lodged with the Office of

the President in the following months.

The clear objection which the petition makes to the con-
tinuation of the claims in the Indian Claims Commission was
repeated to the Commission again in a letter dated April 5,
1954, from attorney Silver. (Exhibit 37)

By letter dated August 16, 1954, the President of the
United States notified Ingraham Billie of the Mikasuki
Seminole Tribe that Indian Affairs Commissioner Glenn L,
Emmons had been assigned as a special representative to meet
with the traditional Seminoles. (Exhibit 38)

At the same time, the BIA was reformulating its position
on the legitimacy of the attorney contracts which initiated

the claims of Dockets 73 and 73A. 1In a letter dated August

23, 1954, Acting BIA Commissioner Greenwood completely aban-

doned the discredited notion that the twelve cattle trustees

were "duly elected representatives" of the Seminole Indians
of Florida. He wrote that they were merely "individuals"

acting on behalf of all Seminole Indians:

Since no tribal organization exists of the Semincles of
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Florida, individual Indians may execute a contract on
behalf of the Seminole Indians of Florida,
(Exhibit 39)
His letter says nothing about the rights of those other Sem-
inole individuals or groups who do not want to be represented

by the self-appointed individuals who acted to make a claim

for others over their objection.

D. The Motion to Quash the Claims

After failing through protests and petitions to stop the
unauthorized claims process from starting or from continuing,
an effort was made to enter the claims litigation itself and
demand its termination. On September 17, 1954, a document
entitled "Special Appearance and Motion to Quash" was filed
in the Indian Claims Commission in Dockets 73 and 73A by
Morton H. Silver on behalf of Ingraham Billie, Jimmie Billie
and thirteen other individuals acting on their own behalf and
for the General Council of the Miccosukee Seminole Nation.
(Exhibit 40) Buffalo Tiger was the official interpreter and
witness to the document, which states the principal concern
of these traditional Seminoles as follows:

That the Miccosukee Seminole Nation (Florida) has never
authorized this claim, cannot be bound by this proceeding,

and has rights to lands in Florida that they are not will-
ing to exchange for money, nor surrender.

The claims attorneys, Rogert J. Waybright, John Jackson and

Guy Martin, filed a reply to this motion which asked that the

Motion to Quash be stricken from the record since the persons
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(Exhibit 41)
filing the motion were not proper parties to the proceeding.
Needless to say, it is difficult to reconcile how attorneys
purporting to represent all Seminoles could take the position
that the traditional Seminoles were not parties and should
not even be granted a hearing by the Commission! In this
regard, the claims attorneys' financial interest in the con-
tinuation of the claim (possible 10% attorneys' fees on a
$50,000,000 claim) should be kept in mind.

BIA Superintendent Marmon shortly thereafter wrote
attorney Waybright a letter supporting his efforts to keep
the traditionals out of the claim. (Exhibit 42) Marmon wrote
that the signatories to the attorney claim contract were
"representatives of the three federal reservations," and he
argued that the "great majority of the Seminoles are in sym-
pathy with this [claims] action." Three years later Waybright
would regret having relied on this analysis by Mr. Marmon, an
analysis which was clearly clouded by Marmon's desire to bol-

ter the reservation Seminoles.

The Clerk of the Indian Claims Commission signaled the
doom of the Motion to Quash in a letter to Silver of December
2, 1954 which stated: "The people whom you represent do not

seem to be parties to these proceedings." (Exhibit43)

Attorney Silver began to prepare his case by seeking through

subpoena to take the deposition of Superintendent Marmon.
The Indian Claims Commission thwarted Silver's efforts by

refusing to allow him to issue the subpoena.

%
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Ironically, at the same time that the traditional Mic-
cosukees were being rebuffed in the Indian Claims Commission,
Commissioner Emmons was carrying out the responsibility
assigned to him by the White House and was arranging a
meeting in Jimmie Tiger's village, a traditional Seminole
village along the Tamiami Trail, in order to "bring about a
better understanding between the Miccosukee Seminole people
and the Government of the United States." (Exhibité44) = While
one hand of the government was extended to the traditional
Seminoles in peace and understanding, another hand of govern-—
ment was about to slam the door on their effort to have their
day in the Indian Claims Commission.

E. The Commissioner's 1954 Visit and the Report on
the Florida Seminoles

In December 1954 Commissioner Glenn L. Emmons made a
five-day visit to Seminole country in Florida in keeping with
a promise made by the President. A member of his staff made
an extensive report on this visit which addressed many of the
issues which the traditional Seminoles had been consistently

raising with every governmental official who visited the area

since Ickes and Collier appeared in 1935. This Report on the

Florida Seminoles (Exhibit 45) is a watershed in the history

of the relationship of non-reservation Seminoles to the United
States government. For the first time, the United States
government acknowledged that the government of the traditional

Seminoles "is not, as we occasionally suspected before visit-
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ing Florida, an organization recently thrown together by

some Indian extremists or an ad hoc group pulled together by
Morton Silver for purposes of his own. Actually it goes back
for many generations and was, until comparatively recent
years, the only forum available to the Florida Indians for
discussion of problems affecting the whole tribal group."
(Exhibit 45-L)

In assessing the numerical strength of the traditional
Seminoles, the Report concludes that it lay somewhere arocund
midway between the estimate of 150 which had been argued by
the claims attorney Waybright and the estimate of 600 which
had been argued by the General Council attorney Silver.
Marmon's prior estimates (and much of his prior commentary
on the Seminoles) were dismissed as unreliable.

The Report notes that a split had occurred among the
traditionals. The two principal groupings of traditional,
non-reservation Seminoles were called the Cory Oscecla Group
and the General Council Group, but their goals were largely
identical:

Basically, the "General Council" group and the Cory Osceola
faction are aiming at the same objective, cperating within
the framework of a single culture, and disturbed by pre-
cisely identical problems. The cleavage that separates
them apparently is nothing more than a personal dispute
which came to a head quite recently between Cory Osceocla

on the one hand and some of the "General Council" leaders,
such as Ingraham Billie, on the other.

(Exhibit 45k)
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The Report does not attempt, however, to discount the signifi-

cance of the division among the "two main groupings" of Semi-

noles:

The real cleavage in the Tribe today, as we see it, is
between (1) a predominantly (but not exclusively) Miccosu-
kee group, living chiefly along the Trail and in the Ever-
glades, whose members deliberately reject the mores of
non-Indian society and prefer to continue living along
traditional lines in a semi-primitive, hunting-and-fish-
ing economy, and (2) a mixed Miccosukee and Muskogee group
composed principally of people living on the three reser-
vations who, in the main, accept the framework of the
non-Indian society around them and want to improve their
economic and social status within the broad pattern of
that society.

(Exhibit 45p)
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But the main cleavage in the Tribe--between the tradition-
alist Trail Indians and the progressive-minded reservation
people--is obviously neither transitory nor trivial. It
involves a fundamental difference in outlook, a sharp
contrast in aspirations for the future. The two groups
are in all probability completely irreconcilable and will
have to be administratively dealt with as wholly separate
entities. Any program or proposed solution which ignores
these facts and attempts to treat the Florida Seminoles
as a homogeneous tribe is almost certainly foredoomed to
failure.

(Exhibit 45q)

The Report includes an account of a meeting with the General

Council in which the issue of traditional Seminole land rights

is discussed:

At this meeting one major point emerged from the comments
made by the Indian spokesmen which has not been adequately
covered previously in this report. It is that these Indians,
ordinarily referred to in Indian Bureau reports and else-
where as "squatters living along the Tamiami Trail," are

in their own view nothing of the kind. As they see it,

they and their ancestors before them for many generations
have occupied and used these Everglades lands and any
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claims of ownership made by white people or governmental
agencies are wholly unjust and even irrelevant. The point
was made perhaps most vividly by Medicine Man Sam Jones
when he said, as interpreted by Buffalo Tiger: "The land
I stand on is my body. I want you to help me keep it."

(Exhibit 45s)

The 1954 visit of Commissioner Emmons and the tenor of
the Report on the Florida Seminoles gave reason to hope that
the United States government would begin treating the tradi-
tional Semincles with the respect and dignity to which they

were clearly entitled.

F. The Decision to Strike the Motion to Quash

Morton Silver continued to press the Indian Claims Com-
mission to grant his Motion to Quash the claims. Although he
formally represented only the General Council Group and not
"the Cory Osceola Group" at this time, it is clear from the

Report on the Florida Seminoles that the government was fully

aware that all traditional Seminoles were unified on their

philosophical and political objection to these claims., At
least insofar as he was seeking an end to the claims, Silver
was in effect arguing for a position with which all traditional
Seminoles agreed.

On April 7, 1955, Silver sent the Indian Claims Commis-
sion the last of a series of documents in support of his Motion
to Quash. (Exhibit 46) Among the more pertinent statements
in this document is an expression of fear that the claims would

have an adverse impact on Seminole land rights:
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Furthermore the General Council did not employ the attor-

neys who filed these claims nor do they wish to have their
rights to the land they live on converted to a money judg-
ment.

On the following day, the Indian Claims Commission issued
an order which denied the traditional Seminoles any hearing
{after cancelling the hearing date which the Commission had

-
set at first) and ruled as a matter of "law" that the cattle
trustees who filed the claims were entitled, as individuals,
to represent all the Seminoles. The Special Appearance and
Motion to Quash was stricken from the record.

Although the Commission cavalierly struck the Motion to
Quash, its decision offered the traditional Seminoles the
assurance that the claimants would "upon the trial" be put
to the test of establishing their right to represent all
Seminoles:

In any event, upon the trial of these cases the petitioners
will have the burden of proving who they are legally enti-
tled to represent and no one will be bound by the decision

in the case who is not legally represented by the petition-
ers in 73 and 73A and their attorneys.

(Exhibit 47)
According to this statement of Edgar F. deWitt, the Chief
Commissioner, the traditional Seminoles would not automatically
be bound by the Commission's decision to proceed.
In fact, Commissioner deWitt expressly took the position

in a letter of April 22, 1955, to a Congressman who had made

an inquiry on behalf of the traditional Seminoles that subse-
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quent intervention in the claims cases would probably be

allowed:

However, the writer is of the opinion that the Indians
involved in this motion to quash, as an identifiable group
and as Indians who might be affected by any decisions in
either Docket 73 or 73-A, would probably be entitled to
intervene in said docket numbers as intervenors and bring
to the attention of the Commission whatever facts are
material to their rights, as issues of fact, when case
tried on merits.

(Exhibit 48)
These assurances would all prove to be false in the years to
come, for the General Council and other traditional Seminoles
would never be granted their day in court.

Morton Silver took an appeal to the Couxt of Claims from

the order to strike his Motion to Quash, and was finally

denied relief in 1956 in the case entitled Ingraham Billie v.

Seminole Indians of the State of Florids, 137 Ct.CY¥otl6l, 146

F.Supp. 459 (1956), cert. denied 355 U.S. 843 (1957).
In its decision, the Court of Claims wrote:

It seems to be appellant's position that although it is
not and does not wish to be a party to the suit, its title
to part of the land which is the subject matter of the
suit is paramount, and that a decree of the Indian Claims
Commission establishing the rights of the original par—
ties to that subject matter (land) would work an injustice
and irreparable injury on the appellant. If appellant's
title to the land which is the subject matter of the suit
is indeed paramount, his paramount title will not be
affected by the decree of the Commission as to the rights
of the original parties since it will not purport to ad-
judicate appellant's title or right to the land in guestion.

Since the order appealed from is not a final order and
does not finally determine some positive legal right of
the appellants, the appeal must be dismissed as not coming
within the jurisdiction of the Court of Claims to review,

. & .




Federal courts would later contradict this conclusion by
ruling that the Indian Claims Commission decisions do serve
to extinguish Indian land rights. The "paramount title™ of
the traditional Seminoles has always been threatened by Doc-
kets 73 and 73A, just as the traditional Seminoles suspected.

G. Termination Hearings and Steps Toward Formal Recog~—
nition of the General Council Group

In April 1955 hearing were held in Seminole country pur-
suant to the Congressional resolution on termination of the

Seminoles. (See: Hearings Before the Subcommittee on Indian

Affairs of the Committee on Interior and Insular Affairs,

House of Representatives, B4th Congress, Pursuant to H.Res.
30, Seminole Indians, Florida, April 6 & 7, 1955, Serial No.
8.) During the course of these hearings much testimony
focused on the need to preserve Seminole land rights, At one
point Buffalo Tiger, interpreting for Jimmie Billie, made

this statement:

-

Jimmie Billy say for his people, all we ask is for land,
and if people live on reservation want the money, they
can go ahead and take the money; we are not going to
fight against them. And we don't want those people fight
against us. All we want is hunting land for our homes
and our rights and to be Indians, and he likes the life
to be Indian. That is what he wants, and that is what
most of them want down here,

So he says, if they want the money, they can go ahead
and take the money and live on reservation. If they want
that, we are not going to bother them, and as long as
they don't bother us on this side, but he says you must
recognize those people and us down here are two separate

setups [Hearings, p. 43].
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At another point in the testimony Buffalo Tiger was asked by
Congressman Miller about the $50 million claims made in Doc-

kets 73 and 73A:

DR. MILLER: claim $50 million?

MR. TIGER: we don't. We did not.

DR. MILLER: w much do you claim?

MR. TIGER: We don't want a claim for money; we want a
claim for land [Hearings, p. 45],
At another point in the proceedings Ingraham Billie says:
"If you just leave land alone so we could live on. That is
what we want" (Hearings, p. 47).

A good deal of the hearings inveolye an attack by a Con-
gressman and others on attorney Morton Silyer, an attack which
is obviously encouraged by those who were urging that the
division among the Seminoles was solely a product of inter-
meddling by this white attorney, just as gthers had blamed
0. B. White two decades before.

Meanwhile, Commissioner Emmons was continuing negotia-
tions about formal recognition with Buffalo Tiger, Ingraham
Billie and other General Council leadexs, and with Mr. Silver.
A letter from Emmons dated Noyember 4, 1955, demonstrates
that progress had been made, and it included in accompanying
notes a statement of the "clear™ understanding that "the
Miccosukee are interested in land rather than money."
(Exhibit 49) Two further BIA reports dated April 2, 1956,

confirm continuing Seminole negotiations "with representatives
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of both major Indian groups—-—-those residing on the three
reservations and those affiliated with the traditional medi-
cine men under the leadership of Ingraham Billie," (Exhibits
50 and 51)

Although all traditional Seminoles were in agreement as
to their opposition to money claims in the Indian Claims Com-
mission, those traditional Seminoles associated with Cory
Osceola were opposed to any move to haye them recognized by
the BIA and therefore did not join in these negqtiations,

Meanwhile, changes were being made in the attorneys
involved. During 1955 an attorney named Effie Knowles was
added as a claims attorney, and she was promised one quarter
of the attorneys fees which would be shared with John 0.
Jackson, Roger J. Waybright and Guy Martin, the original
claims attorneys. The Florida law firm of Caldwell, Parker,
Foster, Wigginton and Miller agreed to work with Morton Sil-
ver on behalf of the "Miccosukee Seminole Nation,"

At the same time, the dispute oyer the original claims
attorney contract heated up, In a letter dated December 7,
1956, claims attorney Waybright repeated his contentign that
the original cattle trustees who executed his contract were
"the authorized representatives of the whole Seminole tribe

. " (Exhibit 52) He said he was representing every
member of the whole Seminole tribe, whether of Miccosukee or

Cow Creek descent, including those fifteen individuals who

had signed the Special Appearance and Motion to Quash. In
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short, Waybright contended that he was representing eyen
those who were clearly his adversaries and who were fighting
his every move, a bizarre attorney-client relationship to say
the least.

In the same month, Morton Silver opened up a new legal
attack on the attorney claims contract in a letter addressed
to Commissioner Emmons. (Exhibit 53) The Solicitor's
office of the Department of the Interior took the view that
the original contract was legal and should be renewed, It
washed its hands of the question of whether the traditional
Seminoles had a right to be heard in the claims process, a
matter which "the Indian Claims Commission has complete

jurisdiction to determine." (Exhibit 54) This conclusion completely

ignored the manipulation which the BIA, through Superinten-

dent Marmon and others, had undertaken during the prior
seven years to keep the reservation group in the claim and

to stop the traditional Seminoles from interfering.

IV. The Middle Years of the Claim, 1957-1961

A. The ACLU Files Objection

Another watershed year for the traditional Seminoles is
1957, On February 7, 1957, the American Civil Liberties
Union wrote to the Court of Claims, (Morton Silyer's motion
for rehearing was then pending.,) The ACLU raised the ques-
tion of whether constitutional rights of the Miccosukee

Nation had been protected, since
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It appears that the aims of the twelye Indians and the
Nation are in direct conflict, in that the twelve Indians
are seeking money, while the Nation seems to be primarily
interested in preserving its ancestral tribal lands.

(Exhibit 53)

Notwithstanding all objections, the Court of Claims denied

the rehearing on March 6, 1957,

B. The State of Florida's Recognition of the General
Council Group

A few months later the State of Florida officially rec-
ognized the "Everglades Miccosukee General Council," under
the leadership of Buffalo Tiger, as a separate Indian group.
A memorandum of the meeting and agreement of Florida offi-
cials (including the Governor) and the Council is further
evidence of the split between the reseryation and non-reser-=
vation Seminoles. (Exhibit 56) The memorandum and agree-
ment is signed by Max Denton, then U,S. Commissioner of
Indian Affairs.

Cc. Claims Attorney Waybright Resigns, Acknowledging
Lack of Support

The most significant event of 1957 took place after
I.R.A. elections were held in Seminole country in August:
Claims attorneys Roger J. Waybright and Guy Martin withdrew

from the case. Waybright submitted a 20-page resignation

letter. (Exhibit 57) The letter of Waybright shows that

his resignation was triggered by the belated realization
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that he was not in fact representing all of the Seminoles:

The election result is a clear demonstration that about
a third of the adult Seminoles in Florida are opposed to
the presenting of the claims of the tribe to the Indian
Claims Commission, and thus in effect opposed to our
representing the tribe in connection with those claims.

(Exhibit 57r)

I did not realize at the beginning, nor at any time until
the tribal election two months ago, that one-third of the
tribe we are representing has never really supported that

effort. (Exhibit 57s)
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I do not believe that I can reasonably be expected to
spend additional years of work, and additional thousands
of dollars, in an effort to obtain compensation for a
tribe one-third of the members of which have rather
clearly indicated that they are opposed to my efforts.

(Exhibit 57s)

Attorneys John O. Jackson and Effie Knowles apparently
refused to face the fact that a significant number of their
"clients" wanted them off the case. They remained on as
claims attorneys. In a letter of January 7, 1958, they

invited Marvin J. Sonosky, a Washington, D.C. attorney, to

join with them as a claims attorney. (Exhibit 58) In the

same letter all blame for the differences and conflict
between off-reservation Indians and reservation Indians was
placed on the attorneys for the non-reservation Seminoles.

D. The Federal Government's Official Recognition
of the General Council Group

Also in January of 1958, the four years of negotiations

between Morton Silver for the "General Council" group of
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nomr-reservation Seminoles finally bore fruit. Commissioner
Emmons granted that organization, now called The Executive
Council of the Everglades Miccosukee Tribe of Seminole
Indians, formal recognition. (Exhibit 59) The Commission-

er's recognition letter states in part:

I am satisfied that your organization includes in its
membership a substantial number of Seminole Indians of
Florida who are not affiliated with the reservation
organizations nor participating in the services now being
sponsored by this Bureau.

S v chotdd o lEe iR e e & W el iy e R e e Y

More specifically, we are recognizing your organization
as qualified to speak for its members on matters which
are of concern to the Florida Seminoles as a whole (such
as the pending claim against the United States). . . .

[emphasis added]

It should be noted that the Cory Osceola group did not
formally join or participate in efforts to obtain recogni-
tion, and did not officially join the newly recognized group.
The traditionals remain split on this issue. The tradition-
als nevertheless remained wholly unified with respect to the

claims issue and other substantive issues affecting them.

E. Open Conflict Breaks Out Among Attorneys

In January 1958 Morton Silver and the Caldwell law firm
began negotiating with John O. Jackson, to have themselves
joined as attorneys in the claims case. A series of telegrams

and letters shows that the Executive Council, with Buffalo

Tiger as Chairman, immediately protested any effort to join

in the claims process. The Executive Council insisted that
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a prior condition of any money claims involvement must be a
confirmation of their ancestral lands. They would talk about

money only after their land rights had been settled. (Exhib-

its 60 to 62) In a document entitled Agreement and Letter of

Authority dated March 30, 1958, Buffalo Tiger and the other
Executive Council leaders authorized an "alliance” with
attorney Jackson under the condition that "it is distinctly
understood" that the "primary objective of the Miccosukee
Tribe" is to obtain confirmation of a portion of its ances-
tral lands. (Exhibit 63) The same document insists that

the "alliance" with the claims attorneys be terminated if

the land question cannot be resolved before the final hearing
on the money claims in Dockets 73 and 73a.

Here again was a clearly stated desire to avoid any
prejudice to Semincle land rights which might flow from pay-
ment of the money claims. The same message was repeated
again in a letter which Buffalo Tiger and other Executive
Council leaders sent over their own signatures to Commissioner
Emmons on April 17, 1958. (Exhibit 64)

Rifts between the various attorneys then developed in
an almost hopelessly confusing sequence. The Caldwell firm
broke with Silver, leaving Silver and Miller (a former Cald-
well partner) as attorneys for the Executive Council. (Exhib-
it 65) John 0. Jackson then terminated his association with
Caldwell and Silver, saying the Executive Council's insis-

tence on the priority of the land claim issue was




115

inconsistent with his position on the money claim issue.
(Exhibit 66) In a letter of May 2, 1958, Silver tried to
maintain the association with Jackson. (Exhibit 67) Silver
stated his opinion that "the full settlement of all disputes
between the United States and the two recognized tribes of

Florida Indians cannot be attained unless the land and money

claims are both allowed.
Making sure that their voice was heard through all of
the attorney commotion, Buffalo Tiger and the Executive Coun-
cil wrote their own letter to John O. Jackson on May 4, 1958,
with a copy to the Indian Claims Commission, formally notify-

ing Jackson that he was not authorized to represent them:

We wish you all the luck in the world with your 50,000,000
dollars, if you can get it without our Tribe. But when

you break your promise and tell us you want nothing to do
with what our Tribe wants and want nothing to do with our
Tribe, we want to make it very clear to you that you bet-
ter NOT use our name in your $50,000,000 dollar claim and
you are NOT to say you are our lawyer in that claim, and

we mean it.
(Exhibit 68)

To compound the confusion, attorneys Silver and Caldwell

eventually ended up in a lawsuit in the Florida State courts
over their respective obligations and possible ethical con-

flicts. Meanwhile, Jackson made a separate association with
the Caldwell firm which cut out Silver and Miller and which

was approved by the Commissioner in January 1958, but which

was opposed by claims attorneys.

Because of the confusion, the lawsuit between Silyer and
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the Caldwell firm, and the various potential ethical conflicts, the
Commissioner finally agreed in July of 1959 that the Caldwell fimm
should be out of the claims case. The end of the attorney merry-go-
round was reached when attommeys Roy L. Struble and Charles Bragman
were approved to join John O. Jackson and Effie Knowles as claims
attorneys for "The Seminole Tribe of Florida' in Dockets 73 and 73A.
This sordid sequence of attommey in—fighting is highly signi-
ficant in that it demonstrates a clear awareness among the claims
attomeys themselves that representation of both groups of Seminoles
could create ethical problems. As they fought over the right to
handle the claim the claims attorneys sought to keep ocut any attorneys
who had associated with the efforts of the traditional Seminoles who
had tried to stop the claim. As claims attormey Effie Knowles wrote
in a letter dated September 10, 1959, there was anger about the
"urnmitigated gall and brass' of attorneys '‘who had previously tried
to wreck the CLADMS." (Exhibit $9) These struggles over attomey
contracts seem to suggest that in the minds of some of the claims

attomeys their true clients were the CLAIMS, not the Seminoles.

F. Another Petition to the President

On September 20, 1958, the Executive Council of the Everglades
Miccosukee Tribe of Seminole Indians again filed a petition with the
President of the United States. A lengthy document entitled "Com

promise Offer of Miccosukee Tribe for Settlement of Its Claims Against
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the United States and Florida" was submitted by mail to President
Eisenhower. (Exhibit 70) A memorandum signed by Morton Silver in
support of Miccosukee legal rights was included with this document.
All of these materials were submitted to the BIA as well.

Once again all traditional Seminoles did not join in this
petition, the central thrust of which is a demand that Miccosukee
land rights be secured to "a portion" of their "ancestral homeland."
However, all individuals and agencies within the United States gov-
ermment which were responsible for Seminole affairs were on notice
of the consensus which existed among all traditional Seminoles and
their leaders on the claims issue. Even though many traditional
Seminoles—such as the so—called ''Cory Osceola Group''—did not file
annual or regular written opposition to the govermment's policies
or to the continuation of the Docket 73 claims, their position on
this point was continually made known to BIA agents and other gov—
errmental officials who occasionally made contact with them along
the Tamiami Trail and in the Everglades area.

G. Continuing Efforts to Work on Land Problems
Through the Department of the Interior

On July 12, 1960, the Secretary of the Interior wrote Buffalo

Tiger and the Executive Council of the Miccosukee Tribe of Seminole
Indians a letter reaffirming the formal recognition which Commis—
sioner Emmons had granted them in January of 1958. (Exhibit 71)

New negotiations were begun to resolve Seminole land problems, and
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new promises of cooperation in seeking solutions to Seminole land

problems were made. (Exhibit 72)

H. General Council Recognition Qualified
to Pronibit Attormey Contract

In June of 1961, a new hard-line position developed within
the government on the claims. Seemingly out of the blue, the Soli-
citor's office of Department of Interior denied a request by Morton
Silver that a claims contract be approved between him and the Ever—
glade-Miccosukee Tribe of Seminole Indians which would allow him to
intervene in the on—going claims Dockets 73 and 73A. (Exhibit 73)
Although the Everglades Miccosukee Tribe of Seminole Indians had
been formally recognized by Commissioner Emmons in 1958 "as quali-
fied to speak for its members on matters which are of concemrn to

the Florida Seminoles as a whole (such as the pending claim against

the United States)," and although this recognition had been ex—

pressly approved by the Secretary of the Interior just eleven
months previcusly, they were abruptly denied the approval of the
BIA when they sought to intervene in the claim to present their
position.

According to the letter from the Solicitor's Office, the
prior recognition by the federal goverrment which allowed
Buffalo Tiger and the Executive Council to "speak" for their

people only allowed them to utter words as spokesmen. Only

claims attorney John O. Jackson and his associates Effie

Knowles, Roy Struble and Charles Brageman were approved to
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present their position or take legal action for them since
these claims attorneys "represent all the Seminole Indians
of the State of Florida." The prior "recognition" was
eviscerated through a not very subtle twisting of language.
It is never clearly explained why the division among

the Florida Seminoles was being blindly ignored on this one
point, since in virtually every other aspect of United
States-Seminole relations, the legitimacy of the split among
the Seminoles had been acknowledged and accepted since the
1954 visit of Commissioner Emmons and the 1954 Report on the

Florida Seminoles.

The Motion to Dismiss

Having failed to gain the backing of the BIA, Morton
Silver and the Executive Council of the Miccosukee Tribe of
Seminole Indians (also known then as the Miccosukee Seminole
Nation) again took their case directly to the Indian Claims
Commission. On September 18, 1961, they filed a Motion to
Dismiss in Dockets 73 and 73A. Without hearing, the Commis-
sion denied their motion on the same day it was filed, stat-
ing that since the Miccosukees had not filed a timely sepa-
rate claim, they had no standing to appear as a separate
claimant in the cases. (Exhibits 74 and 75)

The reasoning of this Commission decision is completely

absurd. It fails to address the fact that the Miccosukees

were not seeking to file a claim but to dismiss a claim.
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The decision to deny them any hearing whatscever is also
completely irreconcilable with the prior history of tradi-
tional Seminole protests and with previous assurances made
by the same Indian Claims Commission. As the documentary
evidence amply proves, clear notice of the desire to dismiss
the claim had been given by traditional Seminole leaders
and their attorneys throughout the pendency of the claim,
beginning with the protests against the signing of contracts
which were made at the time of execution, The traditional
Seminoles had made numercus requests to dismiss the claim,
and these requests had been filed with every responsible
party they could find, from the claims attorneys to the BIA
to the Indian Claims Commission to the President of the
United States!

Moreover, it is impossible to reconcile this decision
with the Indian Claims Commission's 1954 decision on the
Motion to Quash which included assurances that these same
traditional Seminoles would be allowed to intervene at the
time of trial, and that the petitioning claimants would
have the burden of proving their right to represent all
Seminoles.

Denial of the motion to dismiss on the day of filing
without hearing and without justification is completely
inconsistent with this prior history. To put the matter in

legal terms, the Commission's denial was completely arbitrary

and capricious, and a denial of constitutional due process.
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To put the matter in texrms of common understanding, the

Commission's decision was extremely unfair.

V. The Last Years of the Claims

A. The 1968 Motion to Intervene and Approval
of an Attorney Contract

In 1962, the Miccosukee Tribe of Indians of Florida
(under the continuing leadership of Buffalo Tiger and an
Executive Council) adopted an I.R.A. Constitution. Six years

later, a group led by Buffalo Tiger, now operating under the

I.R.A., made one last effort to intervene in the claim. On

January 29, 1968, a motion to intervene in Dockets 73 and
73A was filed on behalf of the "Miccosukee Tribe" by Buffalo
Tiger and Sonny Billie. Their attorney was Arthur Lazarus,
Jr., of Strasser, Spiegelburg, Fried, Frank and Kampelman,
Washington, D.C. The motion, like all those filed previously,
was denied.

The intervention of attorney Lazarus into the case is
most significant in that it signaled another reversal of BIA
policy. This policy concerned the approval of attorney
claims contracts for the Miccosukee group. Abandoning the
position that this matter was within the exclusive jurisdic-
tion of the Indian Claims Commission (See Part III.G, above),
and simultaneocusly abandoning the idea that recognition of

this group means something less than the right to present
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their position before the Commission (see Part IV.H, above),
the BIA formally approved the contract which permitted Laza-
rus to represent the Miccosukee group in the claims Dockets
73 and 73A:
We have grave reservations whether [the efforts to inter-
vene] can be squared with the best interests of the
Miccosukee group, let alone those of the Seminole Indians
generally. But, because it is beyond our competence to
determine the merits of their legal position, and because
they are now an organized and recognized group of Indians,

we do not feel that it would be appropriate to disapprove
the proposed contract for this reason.

(Exhibit 76b)

The motion to intervene which Lazarus filed was a curious
anomaly because it appeared on the surface to be a request for
money compensation--a position inconsistent with that group's
expressed desires both before and after the motion. Apart
from the fact that Lazarus was the first attorney seeking to
represent the Miccosukees who had filed papers indicating a
willingness to pursue monetary compensation in the claims
cases, there is no other apparent change in circumstances
which would explain how the approval of this attorney contract
could be squared with all of the prior disapprovals.

Many other traditional Seminoles, including the people for
whom Guy Osceola is a spokesman, were in no way associated

with the motion to intervene. They have continued categori-

cally to oppose the claims. The adoption of an I.R.A. consti-

tution under the auspices of the federal government had

finalized the division between Buffalo Tiger's group and other




123

traditional Seminoles who continued to be associated with Cory Osceola

and other traditional Seminole leaders.

B. Osceola v. Kuykendall: The Final
Effort to Seek Judicial Review

At last in 1970 the Indian Claims Commission process began to
came to a conclusion. On October 22, 1970, the Commission made a final
award of $12,262,780.63. On appeal, the Court of Claims remanded the
case for more definite findings as to the value of the land. Seminole

Indians v. United States, 455 F. 2d 539, 197 Ct. Cl1. 350 (1972).

Finally, a joint motion and stipulation for entry of final judgment in

the amount of $16,000,000 were filed on March 17, 1976. The joint

motion stipulated that the judgment "‘shall finally dispose of all
rights, claims or demands which plaintiffs asserted or could have
asserted with respect to the subject matter of Docket Nos. 73 and
151." On April 27, 1976, the Conmission entered its final judgment
and award in accordance with the compromise settlement.

Just as the Commission was preparing to enter its final award
and judgment, Guy Osceola, a son of Cory Usceola who was a leader
of early opposition to the claims, filed suit in the Federal District
Court in Washington, D.C., in behalf of all the traditional Seminoles.
The suit, filed on March 26, 1976, was directed against the Indian
Claims Commissioners and sought to enjoin the Commission from enter—
ing judgment. The suit also sought a declaration that the actions

of the Commission and the Claims Commission statute are in violation
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of the United States Constitution because, among other reasons, they
deprive the traditional Seminoles of their rights and property with—
out due process of law.

The Complaint in the suit, which is attached as Exhibit 77,
states that the suit is brought in behalf of '"those Seminole people
who by Seminole law and usage are entitled to live on and utilize
Seminole land and other property and who do not wish to surrender such
rights in return for monetary damages or compensation and who have not
actually authorized nor consented to the presentation of a claim to the
Indian Claims Conmission.'

The Complaint asserted that the Seminoles have actual, present

rights to their lands in Florida. The Camplaint does not limit those

rights to mere "aboriginal" title or some lesser possessory interest.
Rather, the suit stated that the plaintiffs have an interest in the
land as members of the Seminole Nation which is and was protected by
treaties with the United States. The suit asserts that the Seminole Nation
has been recognized by legal acts of the United States as constitut-
ing a separate nation and that the rights of the Seminole Nation are
protected by international law as well as the law of the United
states.

The suit specifically complains that the Commission and the sta—
tute under which it operates have acted to deprive the traditional
Seminoles of their property and other rights without giving them rea-

sonable notice and an opportunity to be heard. This violates not only
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the United States Constitution but the Claims Commission statute as

well. See, 25 U.S.C. § 70 p. The Commission also has refused to per-

mit those Seminoles who wish tomaintain their rights the opportunity
to exclude themselves from the effects of the Commissions's judgment.
This failure is also a denial of due process of law. Hansberry v. Lee,
311 U.S. 32 (1940).

The suit also alleged that the statute is unconstitutional because
it gives the Department of the Interior overbroad discretion to deter—
mine who may proceed before the Commission. The entire statutory scheme
is challenged as operating to deprive Indian people of their rights
without due process, in violation of other constitutional provisions and
in violation of intermational law.

The District Court found that the case presented substantial con—
stitutional issues and convened a three—judge Court to hear the case.

A temporary restraining order against the Commission was denied on the
ground that entry of the Commission's judgment would not affect the
Seminoles' rights. Rather, the Court said, the res judicata and bar
provisions of the statute could be effective only when the award is

actually paid. Osceola v. Kuykendall, Civ. No. 76492, Findings of

Fact and Conclusions of Law (filed Apr. 7, 1976, D.D.C.). (Exhibit 78)

As the case progressed, several other traditional Seminole lea-
ders applied to the Court to join Osceola as plaintiffs in the lawsuit.
Their affidavits showed clearly that they live in villages with other

Seminoles without any legal right other than their rights as Seminoles
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to live in their homelands as guaranteed by treaty. The affidavits
also point out the importance of hlunting, fishing and -gathering rights
over the lands where they live. These important affidavits are
attached as Exhibit 79.

One of the most shocking developments of the case occurred on
April 30, 1976, when the United States Department of Justice served
its motion to dismiss arguing that the United States has the legal
"right" to take the Seminoles' land without due process or compensa-
tion of any sort. The Justice Department argued with shocking frank-
ness that the Seminoles' property is simply not protected by the Con-
stitution or by any other law, and that therefore the Commission's
actions cammot be challenged. The Justice Department's Memorandum
on this matter is attached as Exhibit 80.

The court received full briefing and oral argument in which it
was made perfectly plain that the Seminoles claim to have treaty-
guaranteed lands. The court was also urged to reject the Justice

Department's shocking and racist argument that Indian property is not
protected by the United States Constitution. The District Court, how-

ever, refused to hold a hearing to receive evidence or testimony from
the Seminoles.

On March 11, 1977, the District Court filed its decision adopt-
ing completely the Justice Department's argument. The District Court
decided that whatever rights or property the traditional Seminoles
have, the United States is free to take them away without due process.
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The Court virtually ignored all the other allegations and causes of

action in the Camplaint and dismissed the case. The Court's Memoran—

dum Opinion is attached as Exhibit 81.

On July 5, 1977, Osceola appealed directly to the Supreme Court.
The Jurisdictional Statement, setting forth the legal arguments for
overturning the lower court's opinion, is Exhibit 82. The Supreme
Court, by a summary order on October 31, 1977, declined to hear the
case on the ground that the lower court decision had not been a deci-
sion on the constitutional merits of the case. (Exhibit 83)

In November, 1977, Osceola sought to have the District Court
enter a new order to permit an appeal to be taken to the Court of
Appeals in light of the Supreme Court's surprising decision that the
lower court's decision had not been on the merits. The District Court
refused the motion for a new order, and Osceola has now appealed from
the denial of that request.

The United States Department of Justice has taken the position that
Oscecla is riot entitled to any appeal in this case. A Justice Department
attorney has advised that he will ask the Court of Appeals to grant
summary affirmance of the District Court's order, thus permanently ending
the Seminoles' opportunity for a ''day in court."

It is important to note that in more than 28 years of proceedings
the traditional Seminoles have never been accorded a single evidentiary
hearing either in the Commission or in any court. And now that a dis-
trict court has amnounced its truly shocking decision that Seminole
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property 1s not protected by the Constitution, the Seminoles are being
denied the right to any appeal to a higher court.

Some of this history was presented in a hearing before the Senate
Select Committee on Indian Affairs on March 2, 1978, in the testimony
of Guy Osceola and Robert T. Coulter. Bills S. 2000 and S. 2188 con~
cerning the distribution and payment of the Seminole claims awards
were being considered at that time.

Subsequent to that hearing, on April 4, 1978, the Secretary of
the Interior submitted to Congress a proposed distribution plan which,
if not disapproved by congressional resolution, will automatically
provide for payment of the claim award sixty days from the date of
submission. Counsel to the traditional Seminoles has sought to stop
this latest unlawful attempt to deprive his clients of an opportunity
to have their position fully heard and considered by Congress. Let-
ters requesting a withdrawal of this plan and a return to the regular
legislative process, including consideration of S. 2000 and S. 2188

and proposed amendments, are included as Exhibits 84 and 85.

The foregoing establishes that the Seminoles have present, treaty—
guaranteed rights to the lands where they live and other lands in Florida.

The claim prosecuted in the Indian Claims Cammission was unauthorized

by the traditional Seminoles, unlawful, and in some respects fraudulent.
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Payment of this claim under either pending bill or under the distribu-

tion plan will jeopardize or extinguish the traditional Seminoles'
rights to the lands where their homes and villages are located.

It is unthinkable that Congress would knowingly enact legislation
which would take Indian land under these circumstances without due pro-
cess and in violation of both the Constitution and international law.
Rather, Congress must act to preserve and protect these Indian property
rights.

It is therefore requested:

(1) That no action be taken on S. 2000 and S. 2188.

(2) That the Department of Interior or other appropriate agency
be directed to submit a full report on the factual and legal issues
raised by this report of the traditional Seminoles.

(3) That any legislation enacted include the proposed amendment

. 2000 and S. 2188 offered by Guy Osceola. See Exhibit 86.

(4) That the Senate and House of Representatives refuse to accept
the judgment distribution plan submitted by the Department of the Inter-
ior on April &4, 1978, or, in the alternative, that a resolution be
adopted disapproving the plan.

(5) That the Congress take such other steps as may be necessary

to preserve-and protect the rights of the Seminole people.

Respectfully submitted,

Robert T. Coulter
Attorney for the
Traditional Seminoles
Indian Law Resource Center
1101 Vermont Averme, N.W.
Washington, D.C. 20005
202 7 347-7520

.63.
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RECEIVED7E2 2 4 19

Vlnited Slates Denate

SELECT COMMITTER ON INDIAN AFFAIRS
WasHINGTON. D.C. 20810

February 23, 1978

Mr. Robert Coulter

Institute for the Development of Indian Law
927 15th Street, N.W.

Washington, D.C. 20005

Dear Mr. Coulter:

I would appreciate it if you would supply the Senate Select Commit-
tee on Indian Affairs with any relevant information concerning the ef-
fects of S. 2000 and S. 2188 c(the traditional Seminole Mation of
Florida. The Committee has schidiled a hearing on these bills for
March 2, 1978.

Sincerely,

James Abour
United States
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JAMES SHIEIDS TO THE SECRETARY OF THE TREASURY
(NA:GLO, Fla. Indian Reserv. File:ALS)
GENERAL LAND OFFICE, May l4th 1845.

SIR, I have the honor to return herewith the letter to you from the Secre-
tary of War, of the 10th instant, and its enclosures, relative to the additional
reservation of twenty five miles around the district set t for the use and
occupancy of the Seminoles in Florida, by Genl Macamb in 1839.

On the accompanying diagram this district is represented, as near as prac-
ticable, by red lines. The yellow lines embrace the twenty five miles additional,
which the War Department suggests shall be reserved as neutral ground. These
lines, you will perceive, embrace a mmber of Townships marked T, of which the
Township boundaries only have been surveyed; and a few of those colored blue,
which have been subdivided and recently proclaimed for sale, but not yet offered.

., It is presumed that the object of the War Department would be obtained by
limiting this reservation to twenty miles, the boundaries of which are indicated
by lines on the ac anying diagram, excluding the whole of Townships 28
& 29 of Range 22, and Townships 33 and 34 of Range 21, which could therefore be
offered in accordance with the proclamation now issued. By thus reducing this
reservation, the symmetry of these townships would be preserved, and the lands
would probably bring a better price to the Goverrment, and be more valuable to
the settlers;—and the only interferences with the proclamations, would be the
suspension of a Yart of Township 24, Range 29, and the whole of fractional Town—
ship 26, Range 31.

I respectfully submit this matter for r:.l:r consideration, and upon receipt
of your decision necessary orders will be immediately issued to the Surveyor
General and the Land officers.

With great respect, Your Obt. Servt. )
JAS SHIEIDS Commissioner

HON: R. J. WALKER, Secy of the Treasy.
(Endorsed) Commissioner of the Genl. Land Office, dated May 14. 1845. in

relation to the request of the Secretary of War for reservation of certain lands
in Florida. TP tocs

/s/ RJ

19th 1845
/8/ James K E'c:ll’:y

See "Map of the Seat of War in Florida"—in book of diagrams—also Letters
to Secy of War—Surveyor General of Florida—& Regr & Rec at St Augustine and
Newmansville of 20 May 1845—Recd May 19/45
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THE SECRETARY OF THE TREASURY TO THE PRESIDENT
(NA:TD, ST Misc. Lets. to Pres.)

TREASURY DEPARTMENT May 17th 1845

SIR, I have the honor herewith to submit the enclosed commmica-
tions from the Secretary of War and the Commissioner of the Genl Land
office, with the accompanying papers, relative to an additional reser—
vation of public lands around the District set apart for the use and
occupancy of the Seminoles in Florida.

The Secretary of War proposes a reservation of twenty five miles
around the District in question. The Commissioner of the General Land
Office suggests that the reservation be limited to twenty miles, as a
reservation of that extent would probably accomplish the object of the
War Department, & the only interference with the proclamation for sale
now issued, would be the suspension of a part of township 24. Range 29
and the whole of fractiomal township 26. Range 30.

On the enclosed diagram, the Seminole District is represented, as
nearly as practicable, by red lines, the reservation proposed by the
War Department, as neutral ground by yellow lines, and the reservation
as recommended by the Commissioner, by green lines. The townships col-
ored blue have been proclaimed for sale, and it will be perceived that
the reservation suggested by the Commissioner would interfere with the
existing proclamation only to the extent before stated, and would pre—
serve unbroken townships 25 & 29 of Range 22 & townships 33 & 34 of
Range 21 which being now proclaimed, could by the adoption of that
reservation, be offered for sale.

I approve of the reservation proposed by the Commissioner, and
respectfully submit the papers, with my recommendations that it receive
the sanction of the President.

I have the honor to be, Very respectfully Yr obt.Servt.
R. J. Walker Secretary of the Treasury

THE PRESTIDENT OF THE UNITED STATES.
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JAMES SHIEIDS TO THE SECRETARY OF WAR

(MA:WD, AGO Lets. Recd., S 146:1S)

GENERAL LAND COFFICE, May 20th 1845.

SIR, I have the horior to inform you, that the President of the United
States on the 19th instant, directed that a strip of the public lands, twen-
ty miles in width, around t.ne District set apart from f’sn_) (for) the use
and occupancy of the Seminoles in rlorld&, should be reserved from Survey
and sale, as requested by you on the 10th instant; and the necessary instruc—
tions to carry into effect this reservation, were "this day sent to the Sur-
veyor General of Florida, and the Land Officers at St Augustine and Newnans-—
ville, in Florida. T‘Ie documents enclosed by you to the Secretary of the
Tv’-\asurv on the 10th instant are herewith returned.

With great respect, Your Obt: Servt,
JAS SHIEIDS Commissicner

HON: W™ L. MARCY, Secy of War.

(Endorsed) HonP Jas: Shields General Land Office May 20/45
Has directed the strip of land 20 miles wide around Dist set apart
for Seminols in Flo. to be reserved from Survey & sale. Returns
papers Copy sent to Brig Genl L~orth with letter dated May 26.
1845. L.T. May.24.1845 146 149 C 1845. L 82. Rec May 24/45
Adjt Genl.
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DEPARTIIENT OF TEE INTSRIOR
VZ/ORANDOY FOR THE PRESS

-ﬁ?, RELEASE I¥ AFTEM'OO0E PAPERS
T TUZSDAY, APRIL 2, 1935.

An asppeal for fulfillment of a broken pledge glven tham —ore than a
csatury ago by the imerican Government has been made by ths Sezinele Indiang
of Florida to Harold L. Ickes, Secretary of tke Interior, axd Jozm Collier,
Cozwiassioner of Indian Affairs.

Spesking through interpreters, the Seminole leadsrs explained to the
Secretary and the Cozmissioner, on their recent visit to tha Indiacs iz the
Svarglades, that in the long wars waged between the Seminoles and Anmericen

forces, the Indisns had nevar been defeated, but despite this fact lived mow

as cers squattera on land which they belioved proporly to be thelr om. They

cited the Treaty of Septesber 18, 1823 in wiich they were promicad ommarehip
of far more land than they now occupy.

At the same time the Seminoles presented a formal petition asking for
large areas.north, south and west of Lake Qkeechobee, totaling rearly 3,000,000
acres, The 1823 Treaty offsred 5,000,000, together witk otker benefits.

Daring the Spanish coversignty over Florida, the Senizolec held great areas
of the best farm lands and they wers primarily farmers and only secondarily
muntomen and dwellers in the haomocks and swacps, Toe Sesirols Wars, vhile
never breaking thelr resistance, drove them into the wildest areas of the Zver-
glades of southern Florida, Their religlous law requires that each zan shall
cultivate his field every year, but ths cultivable fields are faw in the area

to which the Semiroles Feireated, . |
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The Seminolas achieved a recarksble adaptation to the conditions within
the Zverglades, so that now they appear almost as native to the ha—wocks and
preiries and lakes as the wildfowl, the raccoons end the otters.

But drainage hag diminighed the Everglades, and uncontrolled zunting by

sportscen and commerciel hunters has enormously dspleted the wild 1ife. Grad-

uslly the Seminoles have been forced by the impoverishment of the wilderness

area to go into the coast towns and inte commercial camps whers frequently thay
bscome mers objects for the curious to gaze on, However, all but a handful of
Seminoles still contrive to spend the larger part of each year within the Ever-
glades, -

Secretary Ickes, in replying to the petition of the Serinols lsaders, ex-
plained the plan for the creation of a Hational Perk in the southern extrenity
of the Everglades, and stated that for a considersble time to come, in amy
evant, ha believed the Seminoles ought to have the right of subsistence lmnt-
ing and fighing within the proposed Park, and that they should always bave the
labor preference. Ee added that he would support a plaa in cooperation with
the State of Florida, for buying substantial aress to the north of the park,
to be made into a permanent Indian reservation as the Seminoles' koce for all
ti=e, Cocmenting on the Sominoles! petition, Commissioner Collier stated on
2is return to Washington:

"Three million acres probably never cen be bought by the Goverz=mant for
the Sexinoles. A part of the land they have petitiomed for—land wich they
regerd as corelly theirs already—is highly developed truck and citrus fruit

lend, The Se:inoles! request must be weighed with the lend roquirc=cnta of
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er parts of the country, which are groat as ther
100,000 of totally landless Irndians,

"ilready the Governmant is nezotiating for the purcasse of tares tractg for
the Seminoles, and cattle should be supplied which they can herd upon their
iittle resarvetion alresdy established south of La'te Okeechobsa. In exchonge
for their 100,000 acres of relatively worthless land and water within ths pro-
posad park arsa, we hope that Florida will supply them with 100,000 scres mozth -
of the Teriazi Trall, closs to the pari area, Altogether, acreagze of a quarter
of a million probably can be supplied thess Irdians for a psrmansnt reservation.
Then, if the Federal Governcent and the State of Floride cooperate emergetically,
wild life protection and restoration can be set in motioa through the whole park
arsa and in a million acres, at least, of the Everglades north of the park area.
With land for planting, and 1and for stock grazing, and with a greatly increas
game supply, erd with a proper development and marketing of thsir cralts, tke
Seminoles vndoubtedly will be 2ble to develop & successful life of the kind
they want, which is the 1ife of wild Indians living in the fastnesses.?

Secrstary Ickes made this comment:

"When the Seminoles are called wild Irdians, it rmust rot be understood
that they ars fiorce, uncouth, or dangorous to their neighbors. The opposite
{s the fact, The Secinoles are one of the gantlest of peoples., Their social
organizetion is a rather complicated one and irposes duties upon its mesbars,
Their camps in the Zverglades are places of natural beauty. One of thasa comps
wiich I vigited, end nhich hod to be reached over = rathar faiat
Jungle, had beon occupied for many years, and yet the over-learning traes ware

po: burnt or scarred, and tho forost surroumdinzs were aciuslly lacs disturbed

*




n appeal to our own most

munters or trappers; they even make pets of m
Seminolas! desira to contimue the primitive life ought
y by the American people, and it is within the power of

the State of Florida to salvage and ro<crmts the Evergladaes,

meeting to a genercus exteat the Indiang' owm wishes.”

part of them,
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March 26, 1936

Mr. ¥, Stanley Hansen,
Secretary, Tha Semicole Indian Association of Florida,
Toxrt yers, Tloridan.

Tear 4T« hanszoa:

2 23 zrlsd to hove yoor Yobter of March Ji. Secratiuy Ickspaadl
will wulcons every Bt of trus inforsalion, and every rslavant suzzestion
rospaciiz; the 2ecizalag.

Yoveyss, T ma cuspellod to ralss tha gnasiion wby you éid not
essastalz tho foels as 0 xat 213 t-ls nlace a2t “sst Pola Deech, defore
gou raleazed a newsnooar exiticios cnd winte your letler.

Tou safar t0 o so-collad treaty sdopted 2% 78a% “ol= Pemch Dy
“1-au-ronai.:1a partisa,” This mattar 43 pore ficiisn; no trontiy, Teal
or m—c.ﬂ_aé, =g oF could be sdopted at "aln Tanch or elcembars,

A mumber of the Seainsles, at Pala Beach, volced the degire for
gecnre land titles and a reservation of adequate size. T have no knowledge
as to whether they were the most representative Seminoles, Put 1 kave no
doubt that all the Seminoles do desirs this adwvantage, and 1 share with
Ickes the view that it is the govermment's duty to supply it

Secretary
to them,

Tha incidsnt was 20 simple ==d 80 largs a mmber of paonle are
scquaintad alth vhat cctually tsomapired, thol I must Zreat 23 A Feark
not made ix sood failh Iut for political or ;'nblici‘:y purzo=es, the
fallowing worda: “Tha Seminole Indian Agsociction of Tlorida herewith
reglaters 022iclal protast with you czainat tids Dulfbenery of alming
trmatics w1l irresponsidle lsaincolas * ¢ 4 0

Tz aze mot z Cainols Indlam. 20 for 23 I om Sale Jut from
your latSarhead, trars iz ot a UGemlnolae on your direciomts. Tour
orzz=izztisn 1a nob the Zmuinols Indisn gacsintion of “lorida, no ita
raaes ovidently seeka to convay and as your latter nammmes. Toa have Leen
£57 yeara o caodidats for a positizm in the Zeainole mork af ths Jndian
Cffize. Thalt is your inalianmdle rizht. Znt it fa 2ot your riges to
uom.n..t a shita orgenization wnich pratends to be an uszenizatiexm of
Seqinolas lzdiams, and it 13 foolisa to oaice yvocifersus mrolast anminst
sn allesad inecident zhich 29 a mallier of comou .\.:wwl-d;.s and of fael
nave bacik placse. p
Jincersaly yousa,

{31;med) JOHE COLLIER

Co=iszsionar  {Cu@Y)

P e s T e
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§ITE SECEETARY ICKES AMD THE SELIITLES

Finally the accidental, one-vay road faded altogether.
Then we walked across logs, the damp faint trail througn velvet-
derk loem leading us om into 2 tropical jungle. Five moxzths hence,
watsr uil.l cover jungle floor, log crossings and one way road. A
five-foot rainfall in sixty days will turn the almost limitless
Everglades into a million-islanded and blossom-crommed inland sea.
So, nearly at twilight, we reachsd the Indian cazp.

Yore brigitly because of the gatrering tropi;zl dizmess glittered

the Indian costm-coiars of painted-cup, of jasmine and of quaker-

lady and red-breast, in this wild gerden of huzan life. Tor &
Seminole camp in the true wilds is an incarnation and a victory of
ths wilderness itself, and not an alien presence in tha wilderness.
) Aftar many years, this habitation of thirty husan baings
has laft even the immediate jungle unscarred and unsoiled; ard
they — these hupans = (in ihelr stillnsss of speeck, their gquict-
pess of motion, their unconscious poscé su.gestivta of *** zhat?
0f tho painted beings of the Egyptian Book of the Deadl Tes, that
is what they elusively call into memory) — theso humans are robed
with all the colors of junglo and marsh and winged cloud of marsk-
fosl. It was no show occasion; they arc always tius clothed.

Two interprotations were mecessary, for two dialects are

s e S T T W e .
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usad by the Seminoles. ¥Not many words were exchanged, for the med-
icine-mcn and clan-loaders wers going to meet us formally the ensu-
What corrmricated far more was the handeclasp of those
dglicate dark Rands - elactrical hands, vibrant with a heat-
less fire, hands of women and man deeply evolved as living spirits
and yet faitafully animal — anire), and posscssed of the long lost
unreccverable wilderness heritage ve grown-up white men cammot
have for our own. We acdult whiies can watch as on another planet's
shore the earth-~fire flush and wane, build and fade through sky,
through prairie and marsh and jungle-iréms ané through the wild

creatures (vhosc sensitiveness so for sxceeds our own) and these

wild cen (rhose gentlaness so excesds ours).

Here are millions of acres — millions even yet, after

draineze has turned wide aress into commonmplaceness. TWild lifs

hasg' besn ruthlessly depleted through the whole of the Everglade
practicallﬁ complete withholding of protection. Sport

and commérceé have gone far in their ravsges. What was it the

a2sked us?

To be protccted in their "wild" life. To e

g rvice wit ndd aursas. To be paid an anmity.

of sourse, they ceanot Be givon.)
To grant their cssontial reguest will be to save tre

It will roquire meking a wilderncss arca of this re-

2
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glon which Naturc long ago dalivered to beesuty, to megic and

the delight of wild croafures. The ros an ho attainzd through

int action by five elcmerts - which are

oF

Tha

The

3 B o

The
The
The

e

2.4,

Sacretary Ickas, at West Pala Eeach ilarch t'.-:e:.tie‘;':..

cooperation to the Seminoles. He rezinded tke vhite

as well as the Indians that these shy Seminolss, a hundr

ago, had fought and beaten - across se7vex yeors — ac aray of
tmenty-three tl-;uusa.'".ﬂ. chite mon. PFewer than oze thousznd Saminole
fighters had waged tkis war, and they nad never sur-cadered;

L L

tie lomg truce might be ended with peace, and not without victory
for tho thrce parties to the old sizuggle. Victory for tha Sec-
; and for the universe of plants and animals ia the Zver—
2=d for the white veople who naw, and ia thousends of

to come, will desire the wildermess.

S...‘.CII'G'.:

Is it cur éuty %o Mecivilize"

They have bad teath (apparently, 2n the ceasvre of

their contact with civilized food T they heye too zany

entaric disorders, and there

PR rrs e e




perhcps, they well might learn.

Tehay are now too pocr. Added to more of ©
greater sccurity on tho widened range, thoy uecd catt
nued to famm ooru extensively (subsistence farminz), Tasir reli-
glcus custom dirr:ct-s thet the za.:* gball always caltivato a field.

Scmowhat thoir eraft outmut mizhat be inproved, c=d better
zartoted, Pul c‘i.‘.tiously.

Poesidly - it might be—- a very few of their young peo-
ple should be chosen to receive an educction cost cerefully
pla:!.:'.eill = in Zpglish, in uying and selling, in codorn healtha
scionce, in biolagy, zoology, ecology and snthrovelogy. Theosc young
people might mediate betwacn the tribe cnd the white world; par-
ticuierly they might work to lead their people to become wild life
conservationists, For now, though they do not 1l for "szortl,
the Seminoles arc not conservationists,

Personally, I hositate at one step more than tha atove,
I dzeply doudt tha widsom cf schooling the Seminoles, Lat Taglish
com2, and the newspaper, and that kingly comfidence, that radiant
reality, which is their 1ife in the wild, migut grow less, =ight
fade away, And what worth would be the exchangze?

The immadiate duty 18 clear, and sufficieat for tke day
1s the dnty thersof., (a) To acyuire lands ’for them, and priorities
in the proposad, and greatly-to-be-desired, Everglades Xational
* Parke, (b) To stock their range with baaf catile and to got milk

& -
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diet, (c) To fighi the Zootlegzer. {2) 7o

ing to an end the comuercial shom-ca=ps near Wt amd o=
the Temiomi Trall, (e) To protoct the Seminolss against oy and
every inte—ference and invasion whick they do mot gominely seak
and want; including invasion by the Iadian Sarvice aa2d by Sks -
throvclogistis md'tﬁc missioncrias.

Poszibly the Seziroles? pomitlon is vaiqus a=ong t=at
of all Indians. An almost uzique history within a= epriro=—sai un-
exsrplaed in the United States has created en adaptation— 2 07—
"sical and soclzl structure — most delicate, yet omols, and life
sustaining., It may be that 0 other stracture would ‘I.:.‘:‘l-'l.lli tbslir
spiritual 1ife at 211, And i% is Iy the spizit thot they live.
Eence, beyond restoring those equilitriums of tho natural exciron—
ncnt vhich th_a white man hes destroyed, and thms moldng possidle a
better 1life withi= tkair own social siruciure a:d thelr o un—-
hesitant a=d powerful and sane instizct - torend that peizh, we
should go with extra=e cmution in Scmizole matters, and parhaps we

had better not go at 2ll.

» & #& # » & & % & = »

R NS =
ZLEEGILOY U3

It is raascnably certain that emorgency funds for Izdian

Servige will te renvwed. Thuse funds will de availadle for Indie-

2.C.7., for roads, for erosion work, and procably for kospitals




Ard zecozd,

should be no aingle casa

somathirg

J92rs,

They
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AIS EXCELLENCY, FRANKLIN D, ROOSEVELT l PETITION FOR

FRESIDENT, UNITED STATES OF AMERICA 1 PEACE TREATY

WHEREAS, a state of war has existed between the
Slsminole Indiana of Florida and the United States of America,
tilnce the year 1835; and

WHEREAS, during the Seminole Wars our fathers had
f;aken from them by the United Stetes of America all of their
hunting grounda, their homes, and their properties; and

WODRBAS,; wey soesr cone; have been deprived of the
hunting grounds of our fathers whioh should belong to us; and

WHEREAS, the Seminoles of Florida have no hunting
grounds exoept those designated as Indien Reservations, which
are no good; and

WHERTAS, our people ars without meana of carirg for
themselves; and

WHERFAS, because of the state of war that has been
axistent between the Seminoles of Florida and the United States
of America for one hundred years, the Great Covernment cf the
United States of America cannot provide for us and our children;

NO7, TEERTFORE, we, the Seminole Indiens of Florida,
on the one hundreth aniversary of the war between our fathers
and the Great Covernment of the linited States of Americe, do
hereby petition the United States of Amcrice for a treaty of
peace and beg that our pecaple Be giver reparation for thre losses

that they have sustained;




146

1. That they be recognized end grantsd all the
tights and privileges of citizens of the United States of
America;

2. That the United States of Anmerica grant unto
the Sexminole Indianas of Florida:

(a) All of the land in Collier County north
of the Everglades National Park;

(b) All of the land in Martin County end
Okeechobee County known as Indian Prairie;

(o) All of the land in St. Lucie County known
as the Cow Creek Country;

120 Wacsthniew na

A\wy =CSSTElY pevments to such Indians of Florida
of $15.00 per capita;

S. 4nd in consideration of the foregoing, the
Seminole Ipdians of Florida will swear allegiance to the United
States of .ln-:_:iol.

Respeotfully submitted,




s ADDSESS CALY THE
RIFEA 1 ATFLY TO THE POLLOWING: | COUMISE.NER CF INDIAN AFFAIRS

: UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS

WASHINGTON

¥archk 13, 19835.
LEMCRANDUM FOR SECRSTARY ICKES:

Re your me=orandum of March 13, attached,
ezclosing Semirole (of Florida) Petition
For Peace Traaty.

I see mo resson vhy the petition should not bs transmitied to
the Presidsnt iz the present form. However:

(1) By Act of Congress approved Yarch 3, 1871, 5o Indian astion
or tribe zay be acknowledged as an independext unit with whod the
United Ststes may contract a treaty.

(2) The Indians are now citizens of the Unitsd States..

(3) The lands requested in the petition are all now in.private
or State ownership. Approwimately 23,000 acres in scattered tracts
have bsen purchased by the Federal Government in the past for the
use of thess Indians. Most of this is unsuitable for thelr use,
Approxi=ately 100,000 aores have been sat aside by the State of
Florida for their use, but 1t is wholly unmsuitable for than and is
umised by them. The Indian Service at the present tize is atteptirg
%o purchase some 5,000 acres, in three tracts, under the so-called
Submarginal Land Prograz, the land being sultable for thez. Tze
Indian Service is alse trying to make arrangements with tha State to
exchange some of the umsuitable land for State-oomed land which the

Indisns =ay use.

(4) I an attaching two memoranda giving oore complete infor-
pation on this matter. :

C— W

S A .
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¥e, the Chlefs, Loadarp, Medicine Men, boln; the

étaly omstituted outhority to speax for and ca behalf of tho
trie Eminale Indions who live in the Dig Cypross Country in
Fejitam Dade, Forthem Zonroe, Lastera Collier, Southerm Loe
enil Esuxy Counties, in tlis toutherm portloa of the :tate of
Tlirida, desirinz to voice the protsst of our people cnd zftar
casuliation witi the memders of our tribo, cesiro to ecll gt-
feptiom of tha Tndion Cammlasicner to the fuot tat the “cnin-
olpa aro not at pesce and havo never signed coy Pcacoe Troety
with the Covermment oOf the United “tatez of ‘norica.

The intares® of tho Seminole Indisns in thelr reci-
dsnoe in tho Big Cypress Country in their humting grounds in
thnt of hunéreds of gtanding, end our homes are catab-
1iphed thorsat, and e are informed that the Indion Agent oitu-
o%» at Dania on the ["est Coast of ~loriés, niles distenty fronm
ouxr hadbitation has, pr will, prosent to the 'lonorable Indisn
Camisaloner and to 'the Covormont's Council-——Coomittee on In-
dim Affalrs, a petition purporting to oxpress the =ill of the
Seninole Tribe ia rlorida, and we, the undersirmed, beinr the
hareditary ead seloat head-cen cnd couacilors of the .coinole
Tribe, rospsetfully protest agalnst IMR7902 amd £2755, boing
La ticn conoerning Indian affnire, ond exprossly recuest
thp 'onorable Committes on Indian affeirc to exclude the Semine
ols Imalans of tde Big Cypress Couatry of South Florica from
the operation and cffecta of sald bill.

Therefore, truly, the volce and will of tiec true
2eminoles of *lorida has spoken in the interest of ite pcople,
end we do bereby repeant and ronew our protest cuuinst tho efore=
sald Legislation, desiring to live ms our fathers lived, glving
cur lives to that cnd in bhonoring tholr mmory and courage,
never surTeadering the heritege they pgave us; slwaye defonding
our rights ond coatimiing our peaceful pursuits fres Cron the
sver-changing end hindering policies of the ahito man.

CORY OSCEOLA

WILLIAM McKINLEY OSCEOLA

RICHARD OSCECLA

JOSI= BILLILE

CHESTNUT BILLIZ




ETTE OF FLORIDA
COUNTY OF DADB

! Before me, W. F. BLANTON, County Judge of Dade County,
Fleride, personally appeared CORY O0SCEOLA, WILLIMM KeKINLEY,
0SCEOLA, RICHARD OSCEOLA, CHARLIE BILLIE, JOSIE BILLIE and
CEXSTHUT BILLIE who, after being duly sworn according to law
derose and saye That they are the hereditary Chiefa, Leaders,
Modioine Men and Councilors of the Seminole Indians of the
Big Cypress Country Iin Southweatern Florida; that they have
held a tribal council and each of them ecknovledge the execu-
ticn of the foregoing resolution and protest for the purposes
therein contained and for end on behelf of the Seminole Indiens,
mii eaoh of the above nemed persons acknowledge for himself
anil not for the other that seld protost is well and truly the
voloe of their people, the Tceminoles.

: In witness whereof, each of the parties have subscribed
%o sald instrument before ce, this 3rd day of April, A. D. 1935,
in Chambers, at Mismi, Florida.

- (s‘h;u'..? : ,M/ /:JmélfﬁMZm/
ajp, Clunsy JULNE
@@&/V’T)f/\fuoa'-&“
DA 2% N7y FRoRIDA
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1 JEVISION wxiss ln the ranks'
{7 of the Semicole Indians rela-
|tin to accepting the kindly of-
i fices of the Great White h:lm-_
+In Washington, suomlssion to his’
décrees In return for specified:
{}land grants and fnanclal ald. |
Seminoles in the Big Cypeess'
Country object to the recent!
peace pacler with Secrstary of |
the Interior lckes st West Palm | |
Beach, declare It was mut.hw-[|
fzed. So (hey sant o delegation!
of thelr chlets to Miami to pre- |
sent an allidavit to protest to: |
County Judge W. Frask Blan-|]
ton agalnst the Wheeler-Howard |
bill
Peace and surrender may be
-jall right for some Indlans and
for palefaces, bul mot for the
true, stalwart Seminocle braves
who have roamed the fastnesses
of Florlda for decades, perhaps
centfuriss They may not be able
o claim their {nheritanss of all
Florida, but they still possess|
their hunting srannds {n the wil-
derness of the Everglades, They
remain fres mes. They love lib-
«erty, the open aky, the adventurs
of struggle and hardships cad
| fighting for a lving. They place
that sbove ease and security and |
comfort and governmeat pen-!
slons. They ask bo rellef, no as-
surance of sheiter and food. They
are willing to risk hunger In ex-
change for Ubecty. They want
nothlng of government but to be
left nlone.

Oh! noble Seminoles, oh! ye
"braves In your bright array, you
possess the spirit of your ances-|
tors, you shams the soft mem-
bars of your race, you disgrace
the whites of civillmlion who
forget thelr past, thelr wars tori
Indepeadence, puiting Uberty!
abave all else.- Today freecom ls
» bywerd to ba seoffed st wnd’
tratled in the dum. Adventure
and daring and (odividual strty
ing are qualities to be read
-|in blography and history, not
21 be observed Only a few pref
1} coxfllst and struggle and fm1
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FLORIDA EERALD TELEFPRONE 2.7401 THURSDAY, APRIL ¢, 1935

“E LWJBT‘IBS iog ur reats emd costiciey m;-mmmnmn-v.uun a|cace is Jums with tie Qoesa Corm

H [ peaceful prrveits e WV | relerendum smony 12e fribes. Up tha | dance and agais i3 te fall of the

vl EI an f:_““““‘!‘“"“‘m“jmmumm'. M. Whits $214, | Tesr 58 34 Saade €ance. Samslons of

B ™ oo 1 N r et dreed by Cory| Besrizgs Belors the Iadlan affics|eoi re Bald by ihe chists qusisy

i ¥ | i] h Wiliim Mok.iley Oweols.|coxmities indizate thal 83 frber thess camcomiss

Vil vl Cha l#miunawmmmamlu.mrsummnh
—— . s Forida Ssmisaies 15 tribes Zave r-, CRieil L5d ZaacSed of tis -

caats nl'lll_ - | aolas returded to Chair bomes fn
Cantlaued From Fags 1 el i : :‘,\ the Nillles) Jected [t The reparis of tridee 5= | Big Cyprems coumtry.
9 sddrvas thaelr tridal fol- ; =
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF INDIAN AFFAIRS
FIELD SERVICE

Seminoles Agsrcy
Deria  Plcrida
April 4, 1955
Tha Corxztasiorsr of Indlan Affalrs,
Washington, D. Ca

My dear Mr, Comissionsr:

With reference %o tha inclossd rmsws p2par story
the following m=y ba ol servics To you:

fersomel

¥illiam ¥cKinler and Cory Oscsola, assistad by
gach whits friends a3 Lasher and othera, are the leadars
back of this effair, These two Indilars sre closely allisd
with the cc=mercial cemps of Miami, They resented the fact
that thay wess not visifed during your sty in Florida.
Thay explolt thsir own people for the wnlte mants galin.

Richard Osceola, Chawrlis Billle, Chestmut
Billis, and Josis Billis were &t the West Palm Beach
corference, and nons of them except Charlie Billl‘e took
excaptions %o the patitlon.

Charlia Bi1lis in ths comfererce waich tha
Florida Indiens had over thess plans statsd that he had
hes® that the Govermment proposed to giva all of south
Flcida to the Indians, and he wanted that or h» womld
31k no mars™, It was explainasd that tha white zman had
bullt such clties at the Palm Baachss, iiamil, elc, on
this land now, and it could not bs glven to ths Indlans,
Bus he stated with due dignifty that he "would talk no
more®, Ha 13 therefars not a party to the petitione

Richard end Chestmut ars young boys who
heva no standing in Indian councils. They ars inteillzatl
boys. Thay ars =ather progressive, ax I believs would
favor azy intelligent program for their psople. Richard
drove & tractor hers at the Agency for elight or Tan
months, and has been aspecially anxious &o get iks land
in Indian Pralrie.

Joals Billip was the first ™
Indisn group who sat 1n on
Baach. Ee is 2n intslligsnt Indian, Some of the other
Indlans keep hin frightened the most of the time,

Repressntation
R eSS

EXHIBIT lla
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The leadership of William and Cory i1s b7 the white
man'a spgointment. Cory =as the chief as long as hs
w23 employed af usa Igle to mAamge the Indisns at
this coxmarsial camp, Se mas fired, and Willfa= waa
employed in his place, and dualy becaxe tha "CAT=F",

The leadsrs among the northern group are Saa Jones,
and Bilils Stewart, The latter represented thia group
&t the coxferencs at West Paln Beach. Tha southera
group is lodiby such Irndians as Billis ¥otlcs, Cufzay
Tigsr, Ingram Billis, Brown Tiger, Whitner Cysresas,
end Charlis Cypreas. Brown Tiger ard Charlis Cypreas
wera at Weast Falm Beach, Unfortumately Browm was in=-
foxicated at the time of the conference, and did not
"sit in", Howaver he told me two days bafors thet ha
egread to the proposal for lands, Cherlie Cyoreas was
opa of the several Indians who bad the talk at the
West Palm Beach confersnca,

Mr, Black told me that soms of the Florida psonlo
stated ©o him that 1f The Floride Indinns manifest any
agreeable relation to the Govern—ent the "gats receipta”
in the shows ard commercial campa would bs affsctad
adversely, Ths inclosed article 4s calculated Lo arouss
evsn greater intereat in the Seninole, and thus savs
the face of the commercial people. Aside from TilTism
and Cory these Indians are not bitter. Their most
gonuina santiment is expressed in their statemsnt that
they had not been at war with the white pacpls for =
a century, and they did not want to hear any mars of
W' e

Reorganisation Acte

This slection was discussed with Cory ia JannarTs
He told me a% that time that e thought 1% would be
goed for his pecple. Zftar he had discusssd it with his
white aszociates in Wiami he said the Indians did nof
waat to vote, mcauss they did not undsratand thas law.
I told him I would be glad to explain 1t %o him, and
did discuss 1t with him,

On the day of the eloction I explainad %o him
and Willian that I bad to give ths Indlans an opportunity
to vote, I statad that they did not have to vots if they
did not =7akt %o, I offered. to use Cory in the elsction
and told him he could £3ll the voiters enything hs wantad
to tall thenm,

Every effort maa rmade to give the ebsentes Indians
22 opportunity to submit their votas, Tia deciaion was
ieft entirely to 2ach Indian,

EXHIBIT 1lb
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The arrangexent which Congreas rads, whils i{ may have
given edvantagea to some grouda of Indians, éid not suit
the Florida situation. The use of the ballol for publlic
g=fairs i3 en irnovatlon to theas tribssmen. ¥o an can
maxs intelligent votsrs out of them in a fe¥ months, or
a few gensrationi. g

The elaction was adminiatsred as justly as I was
gble to adminisber it.

Respe '_'ﬁyq%::s,
/‘ ’- ,

el ST A INAL AR

94 L. Glem, ripancial Clark
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS
FIELD SERVICE

vanis, Florida
Aprll &, 1935
Mre A« C. Morakan,
A33istant tO the Commisslonsr,

Washington, D. C.
My dea> M, Momanan:

The incloasasd short cllpplrg i3 from yeatercayta
#Hlami Deily Naws., I sspt My, Collier tns story as it
was featursd 1rn tne Herala with some local facta which
zay aia hinm,

In oy opinion these Innians ars being ™NaE=n™
by that Miaml group oif politicians, How woulc they have.
ever taougnt to a.,acn.tine thelr protest before 2 juags

ea a maans of maling logal”,

On laat Satorasay I tallksa of this matter
to Josle Billile, ana told him that in the patition
at P=lx Beach ths Indians made no prcozises wWnatsvere
They merely &siacd i1or scme things that belonged to
tham, He answerea : " I understama, Tucksr am Fa=son
talk too mucn®,

The editorial 13 from the Hersla of tenay,
I am afraia 1% 13 basaa upon & presupcoaifion which
aces not exiat, Topse motiwves back of this protest h=a
their origin in * tos designing white man's achermaing

brain,.
Sincerely yours,
\YD /
—_x//://‘ R 4/

Le CGlem, wizancial CleTx

{
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UNITED STATES y
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS

FIELD SERVICE
Dania,
Aprid
The Cormisslorer of Indian Affairs,
Washington, D, C.

¥y dear ilr. Ccmmissionsr:

Information came to me today that stiorney 0. B.
Ynite of Miaml =nd his contsderetsa are laboring with ths
Indian Congressional Ccommittee of Congress to cbtain &
Congressional investigation of:

le The incident st Weast Palm Baach wherein the
petition was submitted to the Honerable Secretary of
Interliore

24 The Incian Reorganization Act electlon at
this unit.

Mr. Tocker oiff Miami who haa interessted himself
in the Miami group of Indians was a2t the Seminole Agency
on April ICth making inveatigations relative to tha
above ratiers, I.am told that he is assisted by Bert
ILasher, Cory Osceola, and Willlam lMcKinley. 0. B. White
is an attorney for Lasher, a&ccording tvo the izformation
I beve.

I have also been told that 0. B, White has bsen
de=-parred from the Florida State Bar AssoclaZion. This
atatement should be inveatigated berore 1t 1s used against
him, but he is said to have an untavorabls reputation.

I am informea that this group have beex in
correspondsnce with Congressman Will Rogers. I kmow
nothing of the rature of thai carrespondsince.

Tha above 1is su tted for your inrormation.

ape_é'/gr‘.x_ﬁy yours,
é i) o
}q N i f'/-'/-._r“.\ A A A

Jf ‘L Glenn,”rinancial Clari

/
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ANNUAL REPORT

_ " Narrative Section

/= 1935

%< Seminole Agercy
. Denig, Fla,

Proparcd by

Js L. Glonn
Officer in Chargo




ARNUAL REPORT
1935 .
SEXINOLE AGENCY

HHHHEHHHHESEREEEEH: HARRATIVE SECTION $HSHEHHHHHRHREHRHRHH

SECTION Ko, THE SEMINCLES

The Seminoles have maintained themselves as a separate
tribe for less than two and a half centuries, Their forefa-
thers were Creeks who lived in Georgla, spoke the Muskogee
language, and adhered to the common forms of the social,
political, and religious life of the Creek Nation,.

According to Indian tradition, in these earlier years
a family who lived on the western border of the Creek
country fraternized with a Choch&w neighbor, and in time
learned to spcak a broken Choctaw, The new dlalect was
handed down through the descendants of the family and dovel=
oped into what 1s lmown as the Miccasukoo languago.

In the migration to Florida an over wholmingly large
mumber of the emligrants spokc the common language of the
Nation, but the most of the small band of Miccasukee specaling
Creeks sccompanied them in the trek southward. Thus, although
the Florida Indiens camo to be made up of two language groups,
thoy are of one blood, and have a common social, political,

and religious background, '

: During their great war with the white race about 4000
of the major language group were oxpatriated and driven to
Oklahoma, Perhaps not more than a dozen families of this
wero left in Florida, Today they number about 150 In-

ans, and live north of Lake Okeechobee. For almost a decade
their homeland has been depleted of game, and they arc now
rapidly chonging from the status of a huntor to that of a day
laborer, subsistence farmcr, and stoclman, They have made much
progress in learning to speak the English language, and in gaine
ing both confidonco in mnd fricndliness toward the whito man,
Thoy are sociable, wholcsome, energetic, and progressive,

The Miccasukoe language group escaped largely from cap=
ture by the white army during tho Saminolo War, and romainod
within the state, They comprise more than two thirds of the
Indions of Florida, aond live largely in a region about thirty
miles south of Lake Okeechobee, Until reocent years their home=-
land has beoen stocked comparatively well with game, and tl.oy
havo found subsistonce for thomselves and thoir familics in
the 1ifo of a buntor,

Perhops the most outstanding charactoristic of the tribe
as a whole has boon its proud and violent antipathy toward tho
white man, Clay MacCaoulcy in the yoar 1880 stated that its mom-
bers "arc entagonistic to tho whito man as o race, and tho whito
man's culture .., The fecling of the tribo is ontagonistiec to such
primory oducation ns reading, writing, and calculationm.”

Al v P X -

“*'7 He statos that tho brothor of Billic Fewell rofused to-
concur in such sontiment, and doserted his- Indian camp 1ifo,
and wont to tho whitc sottlomont to livo in o white homo.  Mac-
- Cauley says thaot ho ovor hoard mombors of tho tribe throaten
to k111 this Indian, and a lator story states that ho was

“indictod beforc tho Seminolo court, convictoed, and oxocuted,
5 EXHIBIT 13b
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77" MacCauloy adds: "They are docided in thcir“cmity td any
ropresontative of the white men's goverrment ani to overything -
which bears upon it tho govornment's mark:,,. “iTho wars of \their
ancestors, oxtending over necrly two conturics, did the mosit to'
make them tho brave and proud pooplc thoy aro .. They arc\now
strong, fearless, haughty, and independent,® e S
" It also may be said that tho tribe has devoted those two
conturies of horolc struggle and sacrifice in an effort to osde .7
cape the absorption and humilistion which have, alwoys been tho\ = :
conscquence of becoming a ward of tho white pecple. The Sominogde -
" 13 most doeply devoted to frcedom and independence, He refuses \to
accopt the status of a conguered men, or to enter into a rolati
ship'vhich renks him Socially as inferior to any so salled Pro= ",
dominatc race. For more thuan two centurics he \bas boon guided o\
by tho beliof that he can find an escape from such-e relationship =3
by withdrawing from ontangling cortacts with the whito man, ond <7,
sotting up a world of his own in which ho and his arve tho prodomi~ .
ncte factors, It was this that lod him to abandon his homec 4in ]
G corgiz and to rc-eatablish himself in a new strango region. Ly
in the northern. port of Flerida, and later to givo over thia LLL TR

-

- tion to tho white cmipgronts cnd to settlo agein'on now'lands toward._
the conter of tho state, and finally to flec boforeithe army of hia=

enomy- to the Everglades, Here he fomd a great aatural. barrier “i‘%:

which has greatly aidod him in his qucst for his; major objectiva, iy
o i ad A

R AL
““ Because of this subsoquent hatrad for tho gorermment,” and oot
because of the large measurb of cconomic indeponcicneo which his - =
final homeland affordod him, and becausc of 1ts inaccosoibility
no effort was made to includc him under the Indian Service until -
about four decadcs ago. However, ovon befors thers was a Florida.-
Indian Service, hc had not succeeded in escaping entangling whito
confacts, Among tho first institutions to undertaoko his convor= i
sion to tho things of tho whito race was the soloon. - As early as
a balf century ago such an cstablishmont was located in tho hoart -
of his homeland, and liquor for his consumption was froighted in
an ox cart through orsdless swamps over many weary milcs. Othexr
snloons wore conveniently located ot troding posts which he B
visited., MacCauloy mentions tho fact that the Seminolcs were ag=
customed to cngage in drinking "asprecs" during their iafroquent
visits to whito acttlements, -
Tocal tradition atates that those salooh keepers wore anxious
enough to entice the visiting band of Indians into thoir sstablish-
ments, and provide them with whiskey for tho money which they had
received for tho sale of tho products of thoir hunting ond trop-
ping, but when this moncy was oxhousted and tho Sominoles wers
overcome with intoxication, thoy woro thrust out at the back dfor
of tho saloon and loft to any exposurc vhich chance might bring them.

Other stories of this trodition elaim that the cducation of
tho Sominole has beoen promotcd agein by smart young whitcs who
found groat pleasurc in taking some aggrossive young Indian into tho
sploon and getting him drunk, or, in more rccent years, in intro-
ducing him into thoso social circles of prostitution which cre
found in somo Florida citics. The success of such misziocnary
cndeavor is confirmcd by Nash's statement that in 1630 ono half of
the earnings of the tribe was cxpended for vhiskoy, and that veno-
real infection had made a recent appearance in the tribe, and dur-
ing the above yoar had sproad to a 11ittle leoss than 4% of its
total population,

It should not be forgotton that during the half contury thers
have been ammbor of sturdy snd genuino whito citizons who have
monifestod a kindly and an unsclfish intorost in this ruggod
group. Tho first Indian Agent, Dr. J, E, Brocht, was such o
character. Ho cstablished a sammill at the frontiocr village of
immoknlce, and began a progrom which proposcd 2 new cconomic inde-
pendence for them,

e ey TN R
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' Ho discoverocd that tho lond on which the Indiaxn lived was
coming rapidly into the possession of the white man. Through the
devotion of much timo and offart he succeedod in securing for the
Seminolos about 10,000 cercs of land, Alrcady the whitoc poople
had obtainod 2ll of tho moro valuablo tracts, and it lator de-
volopod that tho greater portions of tho arca securcd for th
Indians was of little valuo, K

As o physiclan ho doctored thoir sick, and taught thom the
provontion of discase. Thoroe is overy possiblo roason to beliove
thot his unsolfizh sorvice and wise leadecrship would have boon
==1uzbYo* . tq these Indiaons, o i -

Byt~ vherevor Indions and whitc mon moot thoro sccms to bo
an incvitable clash of intercsts, As this oarly period tho Scmi-
noles had becamo sufficiocntly cntonglod with whito contacts to
arouso such & collision. As mon in the induatrial world ofton
cstablish a "cormor" on somc commercial product, and through un-

.+ foir advantago, roalize onormous profits, so have thorc boen

{"thosc who have cstablished a "cornor” on tho emotional 1ifo of
this or tho othor Indiaon group, and thereby roalized selfish

bonefits in ono form or anothor. o 2 i

The Scminolc's embittcred past, ond his foor of white con-
tocts mado him an casy victim of this typo of abusc. Selfish
ond unserupulous whitemon werc quick to sock to set up 2 domina-
tion over him. Thoy gainocd his zcquaintance, and led him to
boliove that thoy were protocting him from tho craft, greod, and
docoitfulness of his traditional cnemy. Ho mado no invostigation
of tho chargos hc hoard, Thoy wore froo to invent whatover story
that might bost sorve thoir purposc., As soon as a given word -a
boss sct up his domination over o group of Indians ho was abla

. to usc thom for tho promotion of his own solfish interests. | .

Tho Scminolco'!s oxtreme bittornoss toward the government has
mado it all but impossiblo for govornment officials to oxtond to-
him the govermmont's program of justico and cquity. Dr. B rocht,
bocausc of his relation with tho government, found it scarccly
possiblo to combat the domination of sclfish and unscrupulous
white mon.

In his day there wore yollow and unprincipled publications
which wors ready to form o collusion with corruptod politicians,
and the word bosscs of the Indian groups. B rocht was attacked
by such a newspaper in Pt. Myors., Matorial for thoso attacks is
readily obtainable, A gorge of whiskey will swocp away anoy in-
depondent judgment which the Indian may have formed of a glvon
govermment roprescntotivo, ond will liborato his old tide of
racial bitternoss toward his traditional enomy.

Brocht's work in purchasing this land withdrew him from con-
tact with the Indian populction, which in turn afforded the ward
bosscs of his day a largor opportunity to impair his influcncc
with the mombers of the tribo, Thus the government!s first con-
structive ondeavor in behalf of those pcople was rathor offcctive-
1y obstructed by ward bosscs who wero moved by the foar that their
domination ovor the Indian might thorcby bo broken.

Bécause tho Miccasukeo lanpuago group has beon sholtered
by the incccessibility of their homeland, and hes had loss con=
tacts with the masscs of tho whitc cltizenship, they have beon
more groatly victimizod by this abuse than tho Indians of tho
northern group. T helr hatred of the whito mon and his govornment
has been offoctively promotcd and prepogatod by thoso who sock
to dominato thom, This has boon ospecially true in rcocent yoars
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among the Micmi divisionm.of this group. : g
About two decades ago an aggressive young Indian who owned
and opercted a atore in Ft, Louderdale, conceived of the plan of
charging an admission to white tourists who visited his camp. 4
He prospered, and later enlarged his trade by moving his business
to Miaomi. He became so successful that whitoc men robbed him of ..
his cstablishment, and began tho promotion of a busincss that has
"boomod"” thc tourist trade of Miami and yiolded its citizons many
thousands of dollars annually. \ 2 SRS L
The "ballahoa" of thesc show places foctured the Indisn as
an unconquored, unreclonting, and implaccble cnemy of the ways of
the whitc man, and especlally of tho whito mon's government, - Tho-
monagement wos roproscnted as the groat benofoctor, and the it b
government and its agont as the chiof malofactors of tho .tribe,

The Seminole was flattored at boing accordod tho status of -
an unconquered man., His past wrongs inclined him to bolicve the -
charges against tho govcrmnmont, and to confide in the monagemont i
of these shm:*plafns. Thus ho camo to yicld to word bossism, ]_,ré:’-}‘i
s . sasrTE o - Tl e af s SR i, ]

The vhitc tourist was omazed to sco a pcople. "who had come .
quorod the Amorican government) wos disgusted with thoo insonitg-.
tion.of tho Indian, and lmcw cnoughd the governmont's past .=
treatment of tho Scminolc to cccopt the charges relative to the
charactor of. its prcacnt trcatment, o AR

o AT ¢ L TiA RGN

It was not knmown by oither the tourist or the Indian that.-
tho management in ono caso stoted fronkly that any solution of
tho Florida Indian problom would ruin his busincss., Tho injus- J
tico, distrcss, povorty, ignorance and discase of tho tribe are s g
the matorials which boom such busincss. Day after day for more . ° !
thon a docado the Miomi Indians havo listenod to o type of ballg--—+
hoo which has had for its purpose the promoticn ond propagation * 14
of tho Indian's bittormess tovward the things of tho government, e
and an offoctive blockade of the govormmont's attempt to oxtend
a program of Jjustico and cquity to tholr poople. B

s

SECTION No. II THE LAND PROGRAM .

As hos boon said above, the tribo has devoted two centurics
of horoic strugglc and sacrificc in an cffort to cscape thc ab=
sorption and humiliation which have boen the natural conscquonca
of bocoming words of tho whito poople, Bocausc of the Scminolo's
devotion to frocdem and independence ho has rofused te acecpt tho
status of a conquered man, or to cntor into an inforior social . ;
rolationship, E . P

In all of theso things ho should have tho most sincore
sympathy and tho highcst admiration of cvory individunl who
chorishes thoso ocsacnticl ocnd fundamental prineiples of domoera-
¢y which have been trenslated into the social, political, and
religious 1ifc of tho Amoriean pcople by mon ke Washington,
Jofferson, ond Lincoln, But his bitterness toward other races,
nnd his submission to tho domination of bossism arc mattors of
regret, ;

It also haos boom statod that for two and a half conturies
ho has boen guided by a belief that ho can find an oscapo to o
subordinate cconemic, politicol and soclnl stutus by withdrawing
from cntangling vhite contacts, and by satting up a world . © -
of his oun in vhich hc and his arc prodeminatc factors,
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In this offort he has insisted on maintaining a’squatter status
toward the land on which he has set up his cemp. The consequence
is inovitable, The land becomocs tho legal property of membors of
the white raco, and he is &riven from his home,

His great cbjective, like all ideals, never will be realized
complotoly. But they, who love democracy, hope ho may have mcans
through which he can enjoy it in part. His "droam world" cannct
be sct up until ho holds the legal title to its rcal eatate. B ut
this is a concossion to tho whitc mon's ways., For, according to
tho Indian soecial, political and rcligious order, land is 2 pub-
lic possession, and its titlc cannot bo conveyed by law.

, The proposal of the government to buy the title to a homo-
land for the tribe muat be trcated alsc as a concession to tho
white man's elaim to Florids, The Seminoles belicve that they -
justly own tho peninsula. In the sight of Justice and thelir
Groat Spirit thcy cannot sacrificc tho horitage which God and
His groat Law has granted thom, S

- Such secntiment is noble. But whoro aro tho white poeple,
vho, bocauso of it, will vacato tholr citics ond forms to tho rod
mon? Naturally the whitc pooplc fecl that they, too, have a ~ =+
horitage thot comes in somowheoro in the order of things. It is
therofore futile for tho Indian Offico to propese to grant tho -
Sominolo the full moasurec of his oxpoctation. Ho pust conccde {
thet titlo to real cstato is conveyed by law, and that it 1s now - -
in tho posscssion of the legal owncrs, and that, at lcast, ox-
podiency roquiros that he shell come to re-own it through pur=-
chose. It may bo reatatod thet the welfaro and progross of tho
Sominoclos, tho officicncy and thoroughness of the Florida Indion
Sorvico, and it may bo added, the only possiblo first step toward
o partial rcalization of tho groat droam of these pcople requiro
tho purchasc of an adoquatc homecland for thom. C g e

.Bocmuc of tho considorntion of theso facts tho Officer 'm'

€hargo has regarded tho Dopartment's land buying program as tho
moat essontial fcaturc of tho yoar, A roeital of tho land which,
for a numbor of yoars, has becn ownod by tho goverrment for these
Indions is impressive, There are 99,000 acres in Monroc county,
23,061 acres in Hendry county, 2,166 acrcs in Martin county, 960
aecres in Collier county, ond 480 cercs in Broward county. Be- .
cousce tho acrcago is so large thc Indian has boen condcrmed again
cnd again for not using tho propcrty vhich has becn purchased for
his use., Mr, Nash, in his roport, says that thosc Indians havo
no lax2 problem until they usc the land they now have. Howover,
with reforenco to tho most of this acroage it may be said that if
the white mon had nown of any use ho could havo made of 1t, tho
Inddian novor would havo gotton it. If the whito man is unable to
find any use for such property, how many years may bo cxpected

to elapse beforo tho Indion finds a use for 1£? Until cither the
Indion or the white mon can find a use for it tho tribcsmen aro
justifiod in not using it. In tho moantime ho noeds no morc of
this kind of land,

As has boon said in a rchabilitation proposal, the now pur=
chaso areca must contain tho cssontisl and fundamontal physical
valuos which will mako possible a program of growth and deveclop-
ment thot will offcet tho permoncnt rohabilitatiom of the tribe,
By rcascn of its location ond the charcetor of its rosourccs it
mst be potontially fitted for handling all phoses of tho s0-
eial and ceconomie 1lifc of the groupe.
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If tho tribe's own major objoctive 13 to beo given considoration,
1t must not be brokon up into amall and wldely scottored tracts,
A scattered people aro casily conquercd and absorbod. They are
helploss in thoir attempt to rcsist those socinl foreos which
compcl them to occcupy a subordinate soeial status, They arc
soclally crushcd, and connot retaln for themselves tho posscasion
of pride, strength, foarlossncss, nor indopendonco - oclcments of
character which have bcon cherishod so strongly by tho Sominoles,

Ultimatoly the prime quest of 1ifo is noither the posacssion
of woalth, nor power, nor coven imowledge, but CHARACTER. Man's
large concern 1s so to conduct himself that, through tho varicd
ovents of his 1ife, ho shall reveal no woakncss, foollshmoss nor
wickedncss. Rchabilitation programs should provido tholir eclicnts
with somo woalth, some powor, and somo knowlecdgo, but abovo all -
they should provide thom with the esscntinl conditions whick cro=-
ato and maintaln charactor. A plan which proposcs a scatterecd
Florida Indian population doos not meet the most importent spocifi-
cation of all rchabilitation programs. It would divost the Somi -
nole of his ruggednoss and indivualism, and would defoat him in
his major aims and purposca.,, i i AR

Mr, Nash did not wholly nogloct tho land noeds of tho triho,
Heo proposcd that the $9,000 meros in Monros county should be ox-
changod for an oqual acroange in tho arca north of tho Evorglados
Naotional Park., This scction is ono of the betteor hunting grounds
of the stato, 1s tho prosont home of many Indians, ond will af-
ford tho Scminclos on opportunity to dorive some of tho benefits
which the Park will bring Florida, Tho proposal is sound and #Has
had tho support of the Officer in Charge, but the laws vhich mako -
possible such an oxchango werc not obtainod until the spring of
1935, frt -

About a yoar beforo this, tho local administrative officor -
was authorizoed to bogin work on o land purchnsing program which
was to oxtond through a numbor of yoars. Options woro obtained
on four soctions in Collior county noar Milcs City, and four
sogtions in Glades county ncor Brighton, Tho program was sube
mitted to Dr. W. A, Hortman, Rogional Dircetor of the Rescttloe
ment Administration, for his cxomination end approval., But his
authority providoed for tho purchasc of submarginnl land, It was
thought that tho 125,000 acrcs mentioned above was cnough of
this type of land. Tho two trncts proposcd for purchasc had
boen chosen boeausc they contained land which tho Indians, thome
solves, prized, and which scom to ricet rchabilitation roquirc=-
monts. Tho timber on tho Collicr county tract indicated that it
was not submarginal in characteor. However it was broken with
Swomps and out-crops of rock. Dr. Hortmon was not satisficd with
it. He was onxious to aid the Florida Indians and approved tho
purchasc of both of tho tracts. His Washington Officc, howover, ”
did not sustain his cpproval, and the whole projoct was rejocted,

Tho Officor in Chorgo was thon instructed to divide the
proposal and submit cach tract as o soparate project. This was
dono and the Glados county projeet was accaptod and its purchasc
authorized, 3 ]

A numbcr of objocticns had rison against the othor troect.
The Officer in Charge belicved that somc of thosc might bo ro=-
noved if hc should socurc the sorvicos of a compctont and dis-
intcrestod timbor cruiscr and appraiser through the State
Forestcr, This stcto dopartmont appointed a monmber of its.staff
who eruised the tirber, approilscd tho land and prepared tho ro-
port on this tract, Tho Rosottloment Adminiatration of Washing=
ton again rcjcctéd the proposal., Dr. Hortman thon furnishod o
membor of his staff vho preparcd a third roport, but it was

rojocted,
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It had roquired a yoar to earry through thoso nogotiations,

During the lattor part of the apring of 1935 tho title to tho

Glados county lond was accoptod and its purchasc was comploted.

It contains a numbor of valuable and booutiful hommocks, and 1a

prized greatly by tho Indians, thomsolves., Dr. Hartmen oxpresscd

tho opinion that thoro 1s not a tract of lond that 1s now ownod

by any Indicns within tho Unitcd Statcs that 1s botter adepted

to the rchabilitation roquiroments of theso poople,

As tho Prosidont!s administrative plen dovclopod, a much
largoer land progran scamed possible for the Scminolca, For many
months Officor in Chargo mct mepbors of tho tribo and discussod
such a program with them., Thoy preascd anow thoir clain to tho
whole of tho peoninsulan, Somc objectod that tho propcaasl con-
tomplatod the purchasc of their owm land from a poople who did
not own it. Somc rocalled that in the last troaty, which the
goverament mado with thom, they were to havo all of tho forritory
south of Poose Crook. Although this included such citics as the
Palm Bonechos, Miomi, Koy Wost ond Ft, Myora, thoy thought that
thoy should denand this or they should aceopt nothing, Othors
thought it was wiso to support as largo o program as tho govorn-
ment would undorta kc. e A e F
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" Among tho'Indians of tho northorn group mony familios wanted
to buy tho amall, irrogular and scattored ficlds on which thoy
1ivod. The following casc 1is typical. Ono family lives in on
1solatod vhito sottloment composcd, ot loast in part, of boot-
lcggers. No othor Indiana live ncar. The father dicd of intoxli-
cation, Tho boys aro oftem drunk and arc oftcn in joil. Four of
the girls have half-whitc childrcn, Thosc peoplo want to ramain
in this onvironment, and want tho government to buy tho land on
which they livo. i
This and othor loeal probloms have lod tho Officor in Charge
to bolicvo that scund loadorship requiros that cll of the Indiana
in tho northorn scction shnoll bo grouped in a single commmity. |
Twonty-five or fifty yoars will dcmeonstrato the soundnoss of such
loadership, If tho group is to continuo to bo scattorod among
tho whito population, and if somo of 1ts fomlllos arc to continhio
to live under thoir present cnvironmont they largely will bo
erushod beforo onother two and o half dccades,.

The Indians of this scction, however, finally agroed that
thoy wanted Indian Prairic in Glades county, Blue Flcld and Cow
Crook in St, Lucic county, and Ft. Drun swamp in Okoccchobec County.

The mombersof the southorn group had oncountered littlc or
no trouble in living on thoir land under the staotus of a squattor.
Thoy saw no immcdiato noced of purchasing its title., Thoy wore
strongly convincod of their owncrship of the wholoe peninsulay
Sanc took tho position that the logal title to Florida land was
valid only by roason of the whito mon's laws, ond the whitc man's
ways, and that tholr pcople woro bound by noithor, but conducted
their offairs vholly ond oxclusivcly according to the Indion -
social, politicel, and ceconcmic ordors Tho Indions, thercfore,
should ignoro the leogal title to all Florida real catato, Othcrs
thought they should cbtaoin as ruch land as tho govormmont wos
willing to sccurc for them, They roquostod the troct within Cole
1ior county that lics morth of the Tomiemd Trail and west of

he Icmokeleoo road,

Durirz tho development of thoac nogotiations cortzain offi-
cials of Wcst Palm Boach mot the Officer in Chargo ond proposcd that
thoir city should act as host to tho Scerotary of Intorior and the
Cormissicncr of Indicn Affairs, They astated that in a tolcphono
conversation thoe Scerctary had spoken with favor to their proposal,
They cxpresscd an’ interest in tho rchabilitotion of the Sominoles,
and belioved that such plans vould be promoted by tho visit of
those adninistrative officors, Thory coxpresscd 2 desire to loarn
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just what progrom tho Indian pocple wantod, The 8fflcor in m-.a;-g'o%
told thom of tho sovoral tracts of land which had boon rogquested .t
by tho differont Scminole groups. = Thoy thought that the Indians o)
should havo an additional bonefit of on annuity of ten or fiftcon -
dollars por month por family, ; e W Boaery by

A proposal, contalning thosc two itoms, was proparod and s
subnittoed to tho Washington Officials. It was roproscntod ad tho
probablo thing that tho Seminoles would oxpoct of thom., Aftor it
had boon cxamined, the invitation was accoptod,

Since tho Florida Indians may gain no possiblo advantago .
through the propagation of their bittorness toward governmont .
representativea the Officer in Charge, for a number of years, : -
has striven to liberate them from this old hatred, and he, to=
gether with other interested citizens, used every offort to 5 b
prepare them for a cordial and beneficial conference with their o
guests, Tho ovont was the one hundredth anniversary of the be- '
ginning of the Seminole War, and was the first time in theilr
history that they had beon honored by a visit from the Commis- - '
sionor or the Secrotary. The visit indicated a new intorost im ;
thoir welfarc, and promised an unprecedented opportunity ta . S

i
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But cortain solf-appointed "guardians" of the tribe bocamo il
greatly oxcited lost the "poor Indian" was about to be tricked,, ...
Municipal rivalry projcctod itsclf inte the occasion, and made ~''-

enlarge and strengthon that intoreat. it :ﬂﬁ: ’&‘-, Y
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a show of child-liko conduct. Predatory interests were aroumed.™ .
Tho managomont of ono of the commorcial Indlan villages oxpressed %
the opinion that tho proposod conforonco was a foolish movo on . =i
tho part of the people of Florida, For, if tho Indian in thia °
conforonce manifestod a fricndship for tho govermmont, and if
the preoss of the nation publishod this fact, tho tourist would
loso intorost in socoing him, ond the trado which had grown out 773
of this intorest would bo lost. All of thosc agenclca conspired
to embittor tho Indians toward tho conforcnce, and frighton them i
a way from it, and thoroby to load thom to rotain thoir roputa-
tion as the unr.lonting cnomios of the Amorican govormmont, . %4
v oy AT 3
Fortunatoly for tho Scminolos, the old tradition is morc and i
moro coming to bo a myth, As haa beon indicatcd above, thoro
woro thoso cmong thom who had met the Officer in Chargo and had .
Joined with him in plonning tho proposcd land progrom. And thoro -
woro thosc who could not bo frightonod away from tho opportunity
tg moo§ tho Washington 0fficilals and roquest tho purchasc of
cac lands,

The Commissionor wantod to visit a camp that had becn un=-
touchod by white influcnco, and to moot a group of Indians who
wero ongagod in thoir native cccupations rathor than in the show
1ifo of Miomi or tho Tomiomi Trail. Since the party wns largo
and tho timo was limited ti was thought that Johmmy Busterts |
camp at Doop Lako in Collior county was tho best location for
such a conforonces A numbor of Indians, including ong of tho
nedicine mon, worc prosont, but tho group did not claim to repro= -
sont the tribo in an officinl woy, ond made no roquests, but
stctod that thoy would be satisfiod with tho plans which should
bo agroed upon at tho conferonce on tho following day at West
Palm Boach, Wiy

A much larger band had alroady gathorod at the East Coast
eity. It was hoped that all of tho loaders of tho tribc might
join in this final conference. But unfortunately tho Scminolo's
faith in the Amorican govornmont is casily crushed, Oaccols,
hinsclf, had beon captured undoer a flag of trugo, and tho tribe
on othor occosions had oxpericnced a kindrod trootment friom its
onemy. Some of tho lcaders thought that it was o wisor plan to
romain at thoir ccmps, plant their corm, and forget tho whito 2
man, : G TR T A A !

When tho Officor in Charge sew that the full roprosontation

of the tribo would not bo grc:cn‘c at tho final conferdnco ho
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advised those present to submit their request in the form of a-"_
petition. Since ths right of petition belongs to the humblest
citizen this group were at liberty to petiilon their quests with~-
out doing wrong to other leaders who refused to join in the
conference, e B S .

" ‘

i - L R

The band at West Palm Beach gathered on the previous day
ond discussed the propossl which they wanted to present, They
withdrew themselves from every white individual, It so happened
that the Officer in Charge was ongaged with the group on the Weost
Coast during this day. They formulated their plans and parked ..
off on o nap the arccs which each group desired. ¥ The following
1?—.tho paf.ir.._ﬂ.fn} which they agbniutad. . 25 m%“ .’_*-.-f_‘ .

* "We n group of the Seminole Indians of Florida, assombled -
in confercnce on the ono hundredth anniversoery of ,tho Scminolo
War, bog you to hear us: e fef T 5
22 "Pho Seminolc Indians have met heoen at wor with the United
Statos for onc hundrod years, Tho Scminolo Indians live in peaco.
&nd happincss im tho Everglades, and have pleasant rolations, with®
tho Unitod Stotcs govermment, The Scminole Indions want a bottors,
understanding with tho Unitcd States govornment and want to heoar .
no moroe about war,.: : . Sy { D

=

%.¢ "ye have loarnod’ from cur forefathors of the losses of our L
poople in the Seminolo War, and during rocent years have witncssod .
the. coming of thc whitc man into the last rommont of cur homecland,

8

"Wo havo Boon them drain our lakes and waterways, cultivate -
our ficlds, harvest our forcsts, kill our gamo, and tako possca- k33
sion of our hunting grounds and homes. We have found that 1t now-
grows more and morc difficult to provide food and clothing for =
our wivea ard childron. g Ay

SaL A

"Wo roquest and potition you to uso your influcnce with

Congress and the President of tho Unitcd Stotos to obtein for us
the following lands and benefits: e

nY, All of the lands in tho statc of Floride as marked
on the mep attached hercte, including:

"(a) Lends in Colliocr, Hondry, Browerd, and Dode countics
kmown as the Big Cyprcas.

"(b) Lands in Glades ccunty lmovm as Indion Prairic.

"(e¢) Lends in Mertin ond St. Lucic counticd lmowm as
the Cow Crock country and tho Bluo Ficld scctlons

"(d) Lands ir Indlan River ond Okccchobec countics knom
as tho Ft. Drum swcop, -

“II., For the loss of our other londs ond our property
an annulty of $15 per capita per month.

L "TTIT. The full tizo nursing servicos of Indicn nurscs,”

It should be noticed thet the band repreoscnt thonsclves as
simply o "group of ths Scmlnolce Iadizna". They "petition" for
tho bencfits, Thet local gowernzent officlals havo been able to
win tho good fcith ofmeny of thoe Scoinoles is attested by the
socond paragraph of tho petition, Mzny of them have hed
gonuine, wholcscnc, end cordizl relcticns with tho Officcr in
Chargc. The fricndship has been rmtual.

#
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¢%2'The Indians, who joined in'presenting the sbove petition, *7..
were respectful and courteous. In manifestation of this they
removed their shoes, and came into the presence of their guests

[unshod. The' 0fficisls from Washington complimented them on their
past heroism, and pledged them a larger land program, - The Secre-
tary thought that i1t would be possible to obtain as much as
200,000 acres. The conference promoted that goodwill and friend-

nship that ought to exist between the Seminoles and their government.

A few weeks later the Assistant to the Commissioner met the
Officer in Charge in Tallahassee, and in conference with the
Governor, explained that the Fedaral government propcsed to buy
about six townships of land for the Seminoles.which would be lo-
gated in Collier county north of the Everglades National Park,

The state legislature was requested to enact a Law authorizing
the Governor to exchange the 59,000 acre tract in Monroe county
for an equal acreage adjoining the proposed Federal purchase,
This was agresed upon, and the proposed law was enacted., :

; 5 . e T R T L

On May 10, 1835 the Officer in Charge was instructed to be=
Bin negotiations for the purchass of the several tracts of land s
that were requested by the Seminoles. As before, the program was
to be submitted to-the Regional Director of the Resettlement Ad=; -z~
ministration for his examination and approval, - The whole purchasa -
was to be made by his department. W R X i gy 2

. 23 ; = - - dpigea v - AR 5
s£Ten days later the Officer in Charge obtained an appointment .
vith Dr. W. A. Eartman, and discussed with him these plans, Of
the five tracts which the Indians wanted, he thought that Indian
Prairie alone met the rehabilitation specifications and require-
ments of his department. He raised the further objection that
the work required by the Resettlement Administration for the c
Justification of the purchase of 200,000 acres of land was mors
than one man could accomplish in the alloted time, . He thought e
that all of the time would be consumod in mere preliminaries, ‘and
that w: n the time had expired, none of the land would be in - - Rk
final condition for purchase., He rocommedded that, if tho entire
program were prescnted, the several tracts should be prepared
consecutively, rather than simultanmously.

According to the inatructions of the Indian 0ffice Dr. Hapt-
man was in charge of the land progrom, His department controlled
the funds through which such a purchase was possible. ©On tho
other hand the Indian 0fficc urged that the program should be
based on the Indian's own judzment of his neceds. t was 4iffi-
cult to reconcile these two requiroments,

Tho Rescttlement Administration was composed of men who
were trained in tho sclence of land utilization. Thowo men hod
act up cortain noecessary standards, cnd specilications which
overy tract of land weos required to moot before it could ho
bought for rohabilitation purposca,

The Indians lmow nothing of such standards, and it weos
difficult, in some ccses, to dcfond tho tract of land which they
chose from tho charge that it did not moct thesc spocifice®!ons,
For example, it would rcquire much argument to convirse 1l-ad
utillzation sclontists that the Ft, Drum Swomp was petontielly
fitted for handling =11 phasecs of the social and cconomie 1.I of
these Indians, Dr. Hort 28 & sciontist himself, did not wnfd
to maoke such claims befo s departmont for scveral of the
Indien's selceticns, T standpoint of his dcopartment it
would jcopardizec theo ¥ projcet to include within it those
trocts of land which were obvicusly unsuitod to tho requirements
of rchebilitation.

But the Officor in Charrc ond the Indiecn Offico wanted tho
land for other purpoacs., Thelr aims were not thosc of tho Ro-
sottlcmont Administration, The Officer in Charge was vory much
intercated in the rch litetion of the tribo, ond wanted londs

T T T S,
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that were fitted to meet these needs. ™ But'he alsc wante i
of the property he might be able to get for the,Indians, and he’ &
wanted to fulfill the expectatiocn of the Indians, which had

out of the conference at West Palm Beach.,' EHe saw the difficulty
in the attempt to reconcile these aims, As e preliminary step he
and Dr., Hartmen agreed that all of the several tracts should be -
included in a first proposal, and that the tracts should be pre-
pared in a consecutive order for approval and final purchase.
Dr. BEartman gave his immedlate approval of the Indian Prairie
tract: According to the instructions from the Indian Office the
Officer in Chargs was authorized to appraise only those tracts
that had been approved by Dr, Hartman. He was therefore author-
ized to appralse the Glades county lands of Indlan Prairie, but
mast await until Hartman approved the other tractsibefore they il
could be appralsed. 2 = aiine ;

“on his return from this conference he was joiﬁed'bfw
sentative from the Indian land office, and they examined the ...
lands under consideration, and began the negotiations for obtaln~
ing options on them, This work was completed toward. the latter.
part of May, end the Officer in Charge began immediate work om
securing all-of the material in preparing and submitting ths&%gf;
preliminary proposal. o gLl 37 A

o 5 S PR e
. Tk S ] Al etV ol T e - L
This proposal covered a total of 230,800 acres, and included®
sixteen sections in Blue Fisld, thirty two sections in the Cow - .
Creek county, a larger area in Indian Prairle, and more than six '
townships in Collier county. It was completed on June 12th and
forworded to Dr. Hartman's office, Since one and only one tract
hed had the approval of Hartman, it and it alone was ordered np{i
praised by the Officer in Charge. As stated above, he was re- i
quired to await the asction of Dr. Hartman before he had authority
to proceed with the appraissl of the other tracts. S T
E I RS L e e P
..Dr. Hertman's office informed the Officer in Charge that iy
his preliminary report had been received, and that the Resettle-"
ment Administration was being rcorganized, end that the Regicnal
Director was in Washington, and that action on the proposaal oust
awalt until he returned. b T
The appraisal report on 45,000 acres of the Indian Prairie
lend was completed on July 22nd. Since the O0fficer in Charge had
had no further word from Dr. Hartman's office, he left immediately
with the report for the Rogional Office at Galrncsville, Florida.
The conference was not cncouraging., Dr. Hartman was mors
thoroughly obsorbed with the aims of his department, He was moroe
complotoly convinced that he cculd not approve of the whole of
the proposal, He folt that such cpproval would compromise his
office and his profession.

The O0fficer in Charge was disturbed over thesc facts. Ee
folt that tho Indian Office was not in a position to sbondon the
proposcd purchase of the large tract north of the Everglades
National Park. He recognized that from a rchabilitation siand-
point it would be difficult o justify the cost of the projrct.
The aren was large, inaccessible, and did not admit of intomsivo
ut{14ization. Since thc options had been obtained it become poa=-
sible to so reblock tho tract to oliminote conaiderable high
priced land and to include an equal acreege of land costing lcas
thon sixty-five conts per acro, On August 4th ha proposcd to the
Indisn Office a roarrcngement of this land which now included
townships 48, 49, 50, ond 51 of ronges 33 and 34. Theo stato
ovmed townships of thc above numbers in range 35. The crtire
troet is 18 milos wide and 23 miles long, included the Hendry
county rescrvation, provides = splondid hunting ground, cnd af-
fords the Florida Indians the opportunity to sharc. the beneflits
growing out of the Evergladcs National Park. e :

Dr. Hartman waz provided with o copy of this proposal, but
it did not reecivc his apnroval. For hc belicved Sk cvan theso

changca hod not brOuiFt thc proposal within tho alm rd standards
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of .the Resettlement: Administration. The Indian 0Office made no. =*
reply to the proposal, and,. apparently, recognized no difficulty -
in reconciling the aims of the:two departments, - It merely grew
more and more impatient over the delay in the completion of the
Florida land buying program, but 1t neither provided:the funds
for the purchase, nor the authority to "go over the head" of
Dr. Hartman; B v aitag o o

: T . L ame vyt T T T
In the former purchase it had suggested that the project
should be divided into two parts, and each part should be per-
mitted to stand on its own merits. From the standpoint of the
fleld this seemed the only means of getting any one part of the
land purchased. This would place the Indian Prairis project in
line for final approval and purchase, and would permit other, -
and less favorable tracts to be proposed separately.....-roay,

' The O0fficer in Charge met Dr, Hartman on August 23rd in .,
Gainesville and this plan was agreed upon, end the proposal on’
the Indian Prairie project was prepared in his office in con-
Junction with members: of his staff, and received his approval
and was forwarded to his Washington office for its approval. ~His
Washington office informed him that the proposal was not. sup~ Vi
ported by the Indian Office, and it must be dropped. Apparently, 2
difficulty in reconciling ths aims of the two departments had =
projected itself intogthe relationship of the administrative 'z %
officials of Washington. SN SR R e ;j“ i
* In the meantime’ Congress had made a new appropriation of T, .-
four billion dollars for reliel, and planning boards had been ;
set up in each state, and a Federal Coordinator had been sp- %
pointed. . Among the proposed projects of the state was a levee
on the northwest shore of Lake Okeechobee which was to cost be~
tween three and four million dollars, ‘and was to protect less ..
than four hundred pecple from the flood water of the Lake at the
fime of a hurricanse., These people live on the Lake shore. Such '
hurricanss are not likely to visit any one community more than
once in ten years, . e EEME o e )

2y

S 4

The Indian Prairie reservation is located on this Lake
shore., The Indians have their hcmes on the high hammocks that
are found several miles from the water's edge. They need no
leves to protect them from these flood waters. The whole Lake
shore could be bought for o small percent of the cost of the
levee. It secmed logical, thoroforc, for the government to buy
this lake shore, convert it into a game preserve, and hunting
ground, and cattle range for the Indiens, and give it to them.

Such a project was prepared by the Officer in Chargs, was
approved by the State Planninz Eoard, some of the leading en-
gincers of the state, and some of the members of Congress, But
the Indian Office did not support it,

Cne of the responsibilitics which came to the Officer in £
Charge, during the early part of the year, was the task of con- :
ducting an election among the Scminoles on thelr possible 3
adoption of the provisions of the Indion Reorganization Act.
Among other things, this sct provided for Indian participation
in the affairs of the tribe, and for buying them additional lands,®
At their confercnce at West Palm Boach they had askod for both of
these things, The olection was called for Mereh 30th, At first
oven ihe Mioml Indians were favorable toward it. But they wero
sub “sctod to the usual agitation and propagation of foar and sus-
pleion, On the day of the cleoection one of their lcagders had been
30 arouscd that he thought the Officer in Chorge might find him-
S0lf dead iIf he persisted in the clecction plans., Ho was informed
that there was no ocecsion for this cmotional excitoment, and that
the Indians would be trectod justly. His brothor waa asked to
assist in conducting the cliction. ] I

The majority of the Indisns = falr minded in their at-
titude, t stated that thoey Mmow n ng of eloctions, and
e A e . e s ST e S A Rm
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lesa of the 1as‘ﬁ'aa_of this one. ‘Again they wmtod.‘!‘to%g'o back:}
to.their camps,-plant their corm, and forget the white man, #¥

o R 3 3 AT 6 et L S .k )

~ There were those who had taken part in the’conference at -~
West Palm Beach, Their confidence in the justice and equity of _;
the government and its representatives had been strengthened, Ti:
They wanted land, and they wanted Indian participation in thelr
affairs, and believed the support of this Act would bring them =
these benefits, They voted for the measure. 7

7
*

’ Tn the late summer of 1935 the Indian Office allotted -7 -
725,000 of the Indian Recrganlzation Act appropriation for the ..
purchase of land for the Seminoles, It was of the opinicn that.
this money should be used for the purchase of Iand for the "
southern group of. Indians, o S o
_The Officer in Charge felt that if the program mus
duced to such g small purchase, the aims back of its selectlion & .»
must be rehabilitation, The land must admit of intensive utiliza--
ticns - The inveatment of the money must secure e
tton for the support of the members of the tribe,
the Indian families would suffer enough poverty. He believed - Ti:
that .the greatest opportunity to carry out these aims was found
iy the Indian Prairie county. Here wers found range for cattl
and hammocks for subsistence farming, e o L s ¢

el - - - ot i T T " L
**me Indian Office proposed to take the final program out
of his hands and entrust it tc another. A representative of the
Indian land office was sent to Florida, Much time was given e
in making a study of all of the tracts of land which the.Indlans = o
had wanted both in the northern and soughern Indian country. L
The representative was convinced that the Indian Prairie section
afforded the greatest opportunities, and he and the Officer in - .
Charge planned a final land program for the Seminoles. It was ™ "
recognized that two types'of land were needed, The Indians should
have grazing land and hammocks for subsistence farming. The ap=
praisal report on the 45,000 acre project gave them the oppors .
tunity to block out within that area the best of each type of
this land. The final program called for 4,522,11 acres of the
higher hammock land, and 3,417.59 acres of the lower grazing land.
The board of appraisers had fixed the estimated value of this
tract at about 8, per acro. The owners had agresd to accept an
average of & little less than $4.00 per acrc. :

The proposal was submitted to Dr. Hartman's office on
November 20th, and was approved and forwarded %o the Indion Of-
fice, The Indian Office rejected it, aond toock the supervision
of this program away from the Officer in Charge.

During the whole of this work the officer in Charge hrs
traveled between fifty ond sixty thousend miles., Ho has tro-
versed almost impessable swamps in mecting the Indians and dis-
cussing with them their lond needs., He has given no end of
thought to land conditions in South Florida, and to the require-
monts of the Seminoles. At timos he has worked through the wholo
of tho night in rushing proposnls and proparing maps, =nd other
data for these programs. A large program has beon sci-up and a
grest decl of information has been gained on 1t, but only 2,500
acres of land has been purchnsed.

Tt 1s still largely true that tho welfare and progress of
the Seminoles cnd tho efficiency and thoroughness of the Florida
Indicn Service roquirc the purchase of an adoquate homeland for
tho tribe. It is also true that the land which hos been optioned
for four dollars por acre will beo solling for throe or four times
that amount within tho neoxt decado, The arec north of the Ever-
glades National Park, ond the Indian Prairie tract are best
suited for the uses of the Florida Séminoles, ond ultimctely they
should be sct cside for that purpo3sc.
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SECTICN No. III : THE INDUSTRTAL PROGRAM !
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One of the important features of any sound land program is ..
the opportunity it offers the Indians to improve and make secure e
their own eccnomic independence. The Seminole industrial pro= S
gram has been a large element in the aims and plana of the year,

I
b T, 8

' " B

Toward the latter part of January the Indian Office fur- = o
nished the Seminoles with seventy-two head of thoroughbred Angus -
cattle. These stock have been located at Dania and have done wella

“ . In November the Officer in Charge was authorized to prepara

a rehabllitation program for the tribe, and submit it to Dr. - =53
Philip Weltner, Reginnal Director of the Resettlement Administra-
tion, for his examination and approval. Dr. Weltner was of the -
opinicn that the money for such a project could be obtained only -
on;the basis of a lcan. He directed members of his-staff to as— . &
sist in the preparation of a second proposal, A diligent and 'T;‘ﬁ
sincere effort was made to so plan the program that 1t would f£it*®
the needs and conditions of the Indians, and at the’same time .=
meet the requirements of Resettlement Administration. The finsl™ ',
proposal provided for the expenditure of approximately thirty ==
thousand dollars, and planned to resettle forty Indian families

on the hammocks of the Indian Prairie lands., The Officer in _
Charge did not feel justified in accepting the money on the basis
of a loan, snd the Washington 0ffice of the Resettlement Adminis-
tration did not want to furnish the money as a grant. . Ths fro- 5
posal was dropped. J AR S Wl e

e T L

However Dr, Weltner stated that he had 2,000 head of cattle -
he would zsive the Seminoles, Five hundred forty seven were -
shipped immediately, and arrangements were completed for the
shipment of another five hundrod head, In the meantime ths
Indien Office had rejected the final land program, and meny
of the cattle already received were starving to death because
the lower grazing lands had not been purchased, The second
shipment was abandoned.

In conjunction with the cattle and land program the Indian
O0ffice has supplied the local unit with funds for the sunport
of the largest labor program the Seminoles have aver experienced.
The following table shows tho number of Indisns employed, and
the smount of money paid directly to the Indians for each month
of the year:

Month No. Indians No, Man-days Total Indian
Employed Worked Pay Roll

July 34 287 & 399.85
August 54 526 1163.62
September 49 182
Oectober 49 767
November 44 ST
December 20 348
January 20 272
February 15 185
March 15 172
April 17 173
Mey 14 219
June 15 147

#During some of the above months payment was delsyed to
the following month,

A L T TN R e BT T
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WFIEC It will be seen that, during part of the year, a crew ofE%¥n
fifty Indians were employed in this program, The total encamp- ¥
ment numbered about one hundred fifty men, women,;and children/ ..
They came from all sections of the Indian country, and worked . ~.-
with as much industry as any crew of any other type of men. They
were engaged in clearing their reservation and sodding it for a
stock range. . e
. For the whole of the year the selfish and predatory inter-"
ests had continued to fight the land program. As usual they were
arounsed by the success of this enterprise, Thelir attempts to -
intimidate the Indian population proved quite ineffective. Thelir
nect: recourss is to institute a lobby againat any official who -
succesafully opposes them and either dislodge him or discredit i
his work. They enlisted the services of yellow hournalism and =~
paraded the officer as a miscreant before the public. They repre-
sented the project as worthless and a sheer waste of funds. "Buk-
their conduct reveals the bitterness of their own defeat, For 7
one time the Florida Indians joined extensively with the govern-
ment in a program of ‘setting up a soclal and an eccnomic world of
Ithoir own in which they and theirs are predominate. . . ~__. :
xn - A, e = lae g Y i

' SECTION No. IV = »:

-

During the past year disease has brought more than its ™
usual burden of trouble to the Seminoles. There have been a
total of eighteen deaths. The following is an incomplete 1ist
of the cases of illness that have been treated by the Indian
Service doctors during the year: el P K v

il v Sy

‘Disease of the Throat , No. of <z Total No. of
and Respiratory System: Cases. Treatmenta.
a0y < . i -

Tonsilitis 8 9 - u

“Bfonchitis 21 35 2
Influsnza 76 102
Pneumonia 3 6
Tuberculosis 4 16
Plurisy 3 12
Total 180

Disease of Digestive System:

Indigestion 26
Gastritis 18
Bilicusness 19
Hoolkoworm 46
Typhoid 1

Total 119

Disease of Excretory System:

Constipation
Diarrhoea

Dyaentery
Pyelitis

Total
Circulatory Diseases:

Heart Trouble 23
Anasemia - 12
Total o0
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Sensory Diseases:

Conjunctivitis
Insoonia

Total
Diseases of Reproductive System:
- Syphilia

Goncrrhoea .
7~ Soft Chancre . -.

Disease of Jointsr

. Arthritis U7
Neuralgia. _ .
X e

of SHCHERS L RN
Disease of Skin; -~ =
w.Abscess B R
"FCarbuncle s
<. T . Total

Contagious-Diseases not Listed Above:

Measles
Whooping Cough
«Malaria N

i¥# Chlcken Pox = * s
Dengue

Total
Final Total

The Florida Iandian Service has continued its vigilance -
in its effort to combat these ailments. The following table
shows in part the extent of this work during the year.

Physician Location No. of Calls Annual Coat

Holmes Miami 266 $1217.51
Roper Hollywocd 291 $61.50
Pender Everglades 238 435,70
Davis Okeechobee 117 450.00
Boothe Ft. Pierce 8BS 188.00
Spocner Immokalese 45 97,32
Total 4 3 .

In sddition there wers several physiclans who were eﬁplofed
on special cases, and Dr, Pender rendered some service gratis.

A total of 24 Indians were hoapitalized through the year
at a cost of $1072,.24., The Health division of the Indlan Service
is to be commended for conducting a c¢linic among these Indiana
in the spring of 1935. It was msalsted by the State Board of
Health, The undertaking manifest a new interest in the Seminolesa
end should lead to new and lorger benefits in this health program,

R T N O P e O B A
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It will be recalled that in 1880 MacCauley stated that
he found the Seminoles embittered against such primary forms
of education as reading, writing, and calculation, But the
school is one of the greatest things the white man has to give
to the Indian, e NS g o

Because the labor program brought a large encampment of ;"
Seminoles to the Agency their day school has reached e wider
group than during any previous year in their history. The en-
rollment, including night students, mumbered fifty. Many of
' the young Indian men learned encugh to be able ta write post
"cards and short letters. The day students enjoy their schoal
days &3 muck as the children of any other race, and are ener-
getic and quick to learn., Some of them are able to read and *
write satisfactorily.. i Sl

Some of the Indians living north of Lake Okeechobee, ‘snd “

- some 1iving in Collier county are friendly toward schools, and® .
 will soon seek these benefits. The Mi~migroup are atill un--.
faworable toward the white man's systom of conveying thought-" ' :

sthrough writing. This, and opposition from commerciszlized in~ 7"
tereats, and limitations growing out of the illness of the- - ..

“"teacher lod the govornment to discontinuc the Miami school :

me;-&]:ndiln, unfortunately, suffers tho major loss, - = “wogesdiise
W, : ay : - T T S agra. g,
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SECTION No. VI
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The relief load during tho year for the aged and indigenmt 7
members of the tribe cost a. total of $1,637.96. This is tho .\
heavieat burdon that has over becn borne by the unit in a sin-
gle.yoar for this group, and is indicative of the povorty and
distross which 1s more and morc oppressing the tribe. It 1s
another rominder of the nced of the purchase of a sound land
program for the tribe, S

L R

P, SECTION CONCLUSION

MacCeuley's last paragraph written for tho Bureau of
Ethnology in 1880 is strangsly modern.

"But soon a groat and ropid change must take place. Tho
large immigration of white population into Florida, and especial=-
ly-the attempta at prosent being made to drain Lake Okoechobeoo
and the Everglades, make it certain, as I havo sald, that tho
Seminole is about to enter a future unlikc any past he has lmown,
But now that new factors are begimming to direct his caoreer, and
not that he can no longer rotrcat, nmow that ho can no longer
successfully contend, now that he i3 to be foreced into close,
unavoidable contact with mon he has known only as cnemies, what
will he become? If wo angor him, he still can do much harm be-
fore wo can congquor him; but if we soock, by a proper poliey, to
do him justice, he may yet be made our friend and ally. Already,
to the dislike of tho old men of the tribe, some young braves show
g willingncss to breck down tho ancient barriors botwoen them' and
our people, and I bellove it possible thnt with encouragement, at--
a time not far distaont, all thoso Indions may become our frionds,
forgotting their tragic past in o peagoful and prosperous future,”

EXHIBIT 13r




1

i e Py -
*-*'The 0fficer in Charge has sought to pursue such a policy. . =
To this end he has endeavorsed to humanize, rather than inatitution-
alize, the Indian Service program, He has striven to be a neigh- 2
bor and a friend to the Seminoles as well as their leader and % S
guide, He has labored over and above the duties of his office to -
demonstrate to them the genuineness of this friendship. When
members of the tribe wers sick, mumgry, or cold, and the Ageney
funds were exhausted, he has given them food from his own pan-
try, and quilts from his own bed. He has gone into the swampa
to answer their call for help when he, himself, was exhausted i
from over work. When they wers 11l and stranded he has carried
supplies on his back to them through miles of mud and wa._t'::;. iy
z s B.Ar ! TR ’ 3 e ol i
In his relation to them ho has not wanted them to occupyi=
a subordinats social status, He believes that those essential .
and fundamental principles of democracy which have been trans-
latod into the.social, political, and religious l1ife of the 2%
American peoplo by men like Washington, Jefferson, and Lincoln.
should be translated also into their lives. He has striven to
+amancipato them from selfish demination, and to establish a®
friendship betwcen them and tho democratic and unselfish white
sccial groups, " oy . 2 25 A i i
““Ho believes that character, more than all other values et
is the ultimate queat of life, and he doca not want to see the o)
present generation of Scminoles roobed of thosc gualities of
pride, indeépendonce, emd the love of freedom which have sus-
tained their ancestors through two and a half centuries of i
herolc achievemcnt, Any pcaccful and prosperous future which
may be theirs must contain all of thoso possessions,

<%

=
- %

o

Js L. Gloon, OfTicer in Chargo.
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» oeZore ihe inception of thie Aznlisd Anthronology
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ha fall of that year.
Zazvard University
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1) Mikasukis and Muskogees should be organized separately, if
practicable from Indian Office viewpoint.
oo local divisions should hav - wtonomy 25 nossible,
ecch with 2 local council (Co i o g Cy 1‘:&-33

recognized headman

Zeadzmen should e Pelocted” according to present informal systen.
.
Scminoles must Ye very tactfully apzroached snhd much time given
t:ex Tor decisions after everythins has been carefully explained,

since they are still very suspicicus of the U. §. goverrmant.

igh dey sciiools where the Semingle settlements are — in
Ii..e wita whatever economic develozments that may be nlanned.

bus systen necessary for bringing chaildren into tze doyr schools,

s for chiildren, who live ico far awsy even to be
systen, to be boarded by relatives living near

w00l idea mst be zold to liendzen and enlist thedr ald and
susnort. (Cormmunitios chiould aid ix school building if

g azricultural develcn-
e Tillagas" in

worlk in the co—mmities.

“-*"ga congolidatod Slocis of land for Seminclas! exclusiva
nz and agriculture,)
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uskogee Gialect.
thotgh not .:1...'—&11,{ under s..a.r'c‘.a

groups have never been united politically excemt, ‘perzaps,
sriod during the Ssminole Vars wien they functiocred under one
u.d*o *ity. Toore have bcen no Sczinocle Caiefs for 2 nusber
tizal power ) L% 2 t 4 Coiun-
ieely ipoced of Le i Y f 3 io=s,
.‘l', 'I'\"(‘I_'fil"_‘ a Snnera el ’ L el
The pact relations of the Seminoles with goverzcent officials and
naite "')Cﬁplu in genaral, ksve bDecn such a2s to mice tza Incians very
aré distrusiful of goverm—ant »lans and promiges. This atii- -
factor that sust aluays de corsidersd azd aporeciated in deal-
i2ese p=onle. x
T8 clan is the *‘1..;..1.2 2l t in their socia®l orgarization.
'-"ere clans aze ‘Inzeritance is tirough the femnles of
she Tsily. C. ne iaa, zanole, ror=ally ecauires his posi-
Ton tis zother's Jrotzer snd pesses L% oa to his sister's son.
37 this mesns, suck positions are kept within the ciax 2nd so és not
pass to otliar clansg as would Se tha case if inherita=ca was from Tathor
%0 sor.

The Sexinolies groun themsalves into clan communities, the woner
eacn ,-ro:p all belongizg to t2e same clan, the men Irom oilher claxs.
1 0f each gettlexment are usuzlly closely ralat A -nlcal
2igai Je composed 97 a gramdootzer, her dauvgaiers,
daughters, and parkesns Temsle firsi cousizg of
Desbers mould ‘:,a .A.e nus

<o il

as troy bl.._.-.r'-.c :..E.'..'.':‘.::. el B+

erovns
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The importance of the clan in Saminole 1ifa caarot be crvoresdia-
I+ 'ig still the dominent social unit that exeriz a drofound
on all phagses of pativ -1 dictates tre ecozoaic life
Resocial. IS d By fams caspri=gasitsls Ll 00
¥, to decth. The one dzy couple tzat ros defied this
re virtual outeasts fron native 1life. The clan irnfluences the
re ecozonic life by forsidiing any grouvings except wmers the vomen
Zach clan seStiement is ar econozic unit
fooé in cormon. T:ie group is at all tines
0 Te izposad upon oy clac re=dess Iroa other communities who will
ghara in their fooé. A com-or praciics, for orxannle, is for
£0 to his mother's coop and heln hinmself to products of her
As 2 reciprocal to this, hovever, he is listle %o Te called udon
rzte lavor to his mother's groun. A% the vresent tize this right
clan =zewbers to share in food produce acis as a hindersnce Uo tze
development of agriculture. 4 can has little incértive to ruisa a2 crop
wzen re l=ows tkat as gocn as it i3 ready to be harvested tzst 21l the
relatives will come and rezain wntil 15 i3 gil gone. Tne resuls is
that the Saninoles practice very liitle agriculiure excent for a Tew
isolated growms.

Folitically the Seminsles erc now &
Cow Crucks forn unit.  Sh
tho iy Cymress ané the Liiami.
thct tool Hlacy adoul tin yoa
2226 of the wven ogounivd oy
iz a fundsmental ong, bascd ond
reunge ac weil as terzizarzy. Each growd holls
v annval Cor= Dance and hag its cwn Council of Headman g0

amount of imterzerringe

Z she Kika

is auca
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in the ceremonial zevi i ne J:r.cc.

ifan ol ch of

to be found s=ong

e other importani people
exert 2 consideradle amow

reguir ca e,e::c‘:;... neeving

sion of the iiiraguli i3 =

svill confer togetaer
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¥ilasulris and ¥uskogees would te willing to
=ava g co—orn politi organization would depend largely o= how the
catter was prasentad to them. It would %e =uch sizpler to rzave two
orgarizaticns, though a single ore is pesza3ss preferadle to tShe Indian
_ Tha local division rould be the most importent political wnit
e zctua: adzinistration of their afiairs. Under it would Te the
individual soStleszents. A% the present iime each of these divisions
(Cow Creelz, 'ia=i, Bigz Cypress) handle their own interral affairs
entirely izdependently of tha others. Zac: community ustelly kas a
recognized zaad=an.

The irdividuals with molitical preszige have acguirasd treir stand-
ns

irg :e:clj‘ 9y Tecognition from the group. Sc=a2 have scguired it throygh
i:'..: itancs, dut even this i<' dependent uvon sccial recognition of their
woriz. Iz a semse they practice an informel Uype of "elaction®.

organizztion
¥y aTe used ‘;o
head=en.
to agree to organizec
ne rights of the
pride in tkce fact i
ited States and have never sigr gned a2 veace
dance is sozataing that they a-e very proud 4 of.
cious of ihe Indian Sureat and &5 not Telil e"‘
~eir Interests. The depsriaticn
ro=a is still a sore spot witn

-
=

=t 2fforts to get them o2 reservatlions ant to org

“ r...lo...w.ely
th a
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rerced togeticr

be sc... to Gizighou

er"eue:.-,
Tom the Indian
A- nuaber of

Tie Semiroles should e or a_.‘ized risions, Cow
Creck, Xiezi, ard Big Cyoress, as thne Zach of these
corid kave a council to g'\\'-_ m its f...l: perhaps,
%0 sarve nozbers of Tae villages

CT czmps parzonzel

The cducatio: ml prograns for the Sex
Ger of reasons. It will be nccessery to
in oxder to formulate a satisfactory wor
lead to educa.tir.g theso Indiuns. Ino a-.(_i
it will be well to consider adult education
reelts progrems.

Tre locatior of the sciwol at Dania =
tlock %o gotiing the Semizoles to se“d. £
W0 primary reasons for thi

VAT NTIOVO I INVE

ig jar re .ovei rrom
Tiieir otner ovjsction to sanding their
the social ervirs
at Dania
tage of cu..ca:;:s and "-_".:'.es..: .u-os.

1~.i.:.; social and moral
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* st“ g contrasy




2" schocl
*Exilﬁ._.. c*"‘d.
socially moze haalth-
1:53ls would éepend unon
mcht e : @ azong tte Scainoles.
2 locationsz as 4 i . ?"31‘513505
‘.:l'a cas:e“. pars of : of eco highly
s live in sca co"'—ﬁ..n....ic.,, a dus
:‘.cccas.:r.:-y to oring the c:.i.-.c'r to "d from school.
& rocontly toca gravit: he d moxe o sottic-
Toniamd Trail. Paronis migat ¢ ing in too
%o b0 roachod by a bus system could protadly be in-
children during tie school year with relatives
school or its bus systex. I': is quite common with them
ciiléren to remain with relatives on Eore or less extended visits.

oroblex is a very obvi
RERAZES. “*‘ac..icall_; nono o-
ricd cchool, spoal: any Eag irge only 2
50 to sc..nrl an ago p—asl.—.::L is "'m\-dla.udl'f apparant.
uld bo in 21l agc grouds.
the Indian

An cducaticnal program would be tremondously helped if €
t to ir aid

areau would fixgt sell the idea to tke headmen end enlis
=d active supzori.

.. There is a2 need for an adult educational program aside from ace-
de-;ic education., Their country offors uclimited possibilities for

sricultural dovelonment. At tho presont timp they proctice some pric-
._‘rc gi2bzistonce asgriculturc, but it would e nocossary for them to

chamge thoir tecimiques and crops in order to raisc comwerical producs

tiat would find a ready market. Thuy could alse raisc unlisditod guan-
titios of Truit if thoy wexe m.l,r cducated along this line. Cattle
=orly an important irdustry am “..; thom, though now an

»eits could be improved s‘_‘P‘ sozad arong thaxz
4

o education along txi hzs already beeh accom-

Dazconess Beddall at ZSvergla

yos 211¢ ¥ A clean
l, ané would 2
ses would he al .,34. eli
could e ""ali.:::
ing the Yodicin ,.er'..
zospital dua to a
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glsa vz to the fact that tho 3 longsomo thare, wita
to =t S0y con Gre toora is no serious

Hopltn 3 : Se=inolipa. I = & years thoy

aavo ineransed T séividsals to aporoxizotely

six mmdred.

s presont day Scmizale esonczic 1if:z is5 Unsed

mund fisning ond gathorisng - : Azriculiure is

of virtually no importance. They dersive 2 ingome from the sale

of furs aad hides, dolls and baslcots, ound werisers of exhibition

earps. They are occasionally camloycd os s guides. " Tais

srizitive cconoric lifo forces them to sca small cormunitics

23 a largs seitlement soon exhausts the mearby supply of wild gome and

olonts. The recomt grovth a=d dovolonment of exhidition campe along
Sreil ic now bringing thesc poople into fewer aond larger

: 3 =t devend vpon tha gnls of curios $o towrists Jor cesh,

ond upon thw aulomebile to procure scbsisiczce food for them.

Toe time hos arrived when the Scaimcles mmat alter their eccromic
1ifo. Thze devclormert of roads throughows southern Florida and the
incrogsing Indian and white population, have all deen factors that
Iave drastiecally reduced the supply of wild 1ifo. Deer, bears and
turkoys are ro longer importont souscos of focd, as tacy arc only
occasionally obtained. Alligators arc nov guite scarce and tho fur
toring anicals are nod nearly as plomticl as fomorly. Tho develop—
=ant of cansls and drainage operations neve sericucly deplesed the
wild 1i%e supply. The staple foods today are gar fish, which ar
eoundant in the canals, turtles .and agucatic tirds. At least half of
their food supply is purchosod from stores. It becomas very apperent
that those Ingians must chonge their oconomic 1ifs. This loads us
directly to itho uroblen of lond.

r Tho Semincles definitely necd mose lamd, not only for ihe presexni,
‘ Tt o mrovid: far on inercascd pomdaiicon in the future. Their popu-
lation has $rcdled in the last fifty Jears and & ic every roason

to expoct this tread to contimmy., Teorr zoed r ggricuiin=o azd
for mmtinz prownds. I= tho scction of . e thoy liva, most
el o loud ig wmguited for agriculivre, citlor bocos % is swem or
Becance tho llmociane coqwos to tlw suviace. T 32 soction of
and ray ozly hawo a smnll emownt suitavle for egriculiuve. Tke waste
lané, hovever, would Zuve its volus on account of ths wild life. The
nced of ti2 Semirolos ic for large concolidated blocks of land for
20l exclusive use., Tho rosorvation loxds

whites ond negrocs 28 woll 2s By Izdicons. Tho melovd £ the Scminoles
do mot iivg ox rosorvation Iand, bul cxc ;53 : rivatc or
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Tee apricultural npractices of ti2
-y

sive.  <oTa, mempling, -sguash, cow

little goarden cultivated by a hoc. Taeir crops ar

consumption and do not degin to supply their needs. . Though the oppor=

tucity is vresent, they ¢o not do ery cosz=ercial farming. Their agri-
tura is without benefit of fertilizers or sprays againsi insects.

are vary fond of fruits, but do viriually notiing to satisfy

Tiey hava & faw Guava treass, —osily plazteé by others, and

i
wlaaw

wild orange traes.

Fistorically, agriculturs wes vary icportant witk the Seminoles.

, As the encroaching whites world kepi criving them farther anc farther
souil, and awy from the detter agricultural lands and iato the swamps,
tre Indians be;an abandoning agriculturs. Toat they need now is a
revivel of this old prectics. Two things are recessary lo accomplish
tais. The first is to supply sufficiant lané for thair present and
futurs usd. 7The seconé is to promots &xd sponsor & resurz to agricul-
ture and to provide an agricultural 2gent to educate and aid them in
this.  There is no reason why they could zmet reise all tne plant foods
they need for domestic conswaptiorn and also derive a coasiderable re-
verme from the sale of veystablas and frufts. Commercial crops of that
saction of Florida are tecmatoes, ball peppers, egg plants, beans,
vatermolons, corn and pummkins. Host of these crops are not raised oy
the Sezinoles at present. In order for them to raise cash crops they
wold nave to be educated to raising these marketails products 2nd
also to izmprove their ezricultural techniques so taat the products
would be of good quality and thereby Tini 2 reacy rarket. The use of
forays is essential in this region iz oxZsr %o produce truck fam
products of gZood gquality and good appeara.ce. :

crépefruit, zangoes, ba
R

rory valuadle to the-.
zotn for domesiic use and as . Taa Seminoles would
Zava to ba teught such essential horticulils practices as grafting,
rining, spraying and fertilizing is to get desiredle
résults in tais lndustcy.
ta

sre Secizsles. oSue o coasrirual trousle mish the rhites, tha.indlaas

\ Catzle raising, in tae old éays, =8s of sa2jor inporiance vl
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(oY)
Vashington, D. C.

February 28, 1938

His Excellsncy
Governor of Florida
The Cepitol
Tellahassee, Florida

Dear Governor Dave:

This refers to 2 newspauer report of your visit with the Seninoles,
sccorpeniod by usmbers of your cabinet and seversl notadle citizens.
The Seminolss, guiced b Ir. Tiger and Cory Osceola as spokeszan,
certainly gave you snd party a royal welcorze. This event will go
far toward esteblishing a better understending smong all concermed.
e 21l want “o be friends and halp each othar.

Do our Seminole brothars understand that with the Everglades Hotionel
farl established, a big territory next to ths Fark is being planned
for them wherein they will be "left alone”, and withi hich they
will have sxclusive hunting rights? Also, that if ther wish to work
thare will be plenty of it for then as guides in tha Fark, 2s well as
the opportunity to sell to Fark tourists the articles made by then?
All the gace that goes to ths North from the Park will so into the
Seminole's territory and will be his to lmnt. He will “be laft alome”
to do as he pleases, and that is what he wants and is sntitled to.

hs it is now, everybody hunts ever,whers and the Seminols has no
place that he can call hiz own and where other people siuy out.

Yo other Sovernor has had as good a chance to help th2 Seminole cs
you have. The Everglades ifational FPorl: and the Seminole

ars sids by sids.

Zany thanks for your recert latier with its friendly assuranses.

Singerely yours,

Coe
Chairmen

Hational Park Cozmission
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Honorable Harold L. Lekes,
Secretary of the Inter|gr,
Washington, D. C.

My dear Mr. Ickes:

Last Saturday on Washington's
birthday, I visited representatives of the
three Seminole Indian tribes in the heart
of the Everglades. Thg meeting had been
prearranged for me by the officials of the
counties in which theay Indisns live.

There were &pproximately two
bundred fifty of them there, including all
of the real leaders. ifter the formalities
had been complied with and the Press and
motion pleture busineaz g11 completed, the
place was cleared and the lsaders of the
tribes, the members of my Cabinet and mysalf
eonferred.

I wish to offer you a summary of
the conference, bellev|ng that 1t will be
helpful to your Commisioner of Indian Affairs.

lat. So far as the State of Floride
1s concerned, the Sem{ioles wish to be "left
alone"” - that is, they wish to be permitted to
range anywheres over tie present Everglades
territory without beln; confined to a reser-
vation.

W izace Snd.  Thap wiah the Evergludies Hatlonal
Perk limits to be 50 get up as to nmot inter-
fere with their present territoriel run.

Srd. They 40 not, wish us to furnish

any schools, believing (an thelr owh: system of
education.




Honoreble Herold L. Ickes.

Page =.

4th. The Seminoles want an
Indlen Agent, but one wio understands
thelr problems and one ‘vhom they could
trust. ¥

There was an underlying feeling
amongst these people that they had not
been given much consideration, as the one
or two representatives heretofore sent to
them knew little, 1f anything, about them
that was helpful. It was most interesting
alsc to be advised, and I think you ought
to know, that the inference was clearly
given that the meeting with the Seminocles
a2t Palm Beach was a "ssaged affair™ without
your knowledge and the true desires of the
Seminoles never made known through thelr
real leaders.

This letter could be made wery
lengthy, but there is no necessity for that.
The eantire Cabinet of the State of Florida
joins me in recommending to you and urging
the sppointment of Mr. Stanley Hagson of
Fort Myers as Indian Agent. He is ons of
the few white men why understands thelr
language and ¢an spenk it. His femily and
perents before him hive always been highly
respected and trustel by the Seminoles. I
have personally had !ir. Hanson thoroughly
checked and we are all convinced that an
Agent should be appointed and to get the
beat results, Mr. Hanson should be at least
given temporary appointment as Indisn Agent,
elthough g an persopnally convinced his

appointment should te made permanent.

We were all very much impressed
with these people ard feel they are entitled
to some real consideration. We volunteer our
services in a cooperative spirit and urge

~ early conslderation.

With assurances of highest respect

and esteem, . /)
gl %




Hon. David Sholtz,
Governor, State of Florida,
Tellahesses, Flcride,.

Ly dear Covernor Sholtz:

I an very glad to hove your letter of February 28. TYour
visit to the Seminoles within their omn Everglzdes rust have
been very eacouraging to them.

I note severel points in yous letter, and I comcent briefly
upon each of thex,

1st. I would, of course, want to see the Scminoles allowed
to rengs over the widest possible &rsa, Eowever, it vos oy i1m-
pression frem a viait to the Tvergledes, 2nd it is oy infor—a-
tion, that drainage has dininisted thex end will furtier dizizish
then, and that the absence of gome control has resulted in a
great depletion of geme upon which the Seninoles depend., It
would seen to me that in addition to whatever outside renge
privileges the Sentnoles might hove, it would be desirabls, 1f
poszible, for them to hove the exclusive use of = ceasiderable
ares, and I would wish %o see the gome within that ares protected
frca whits sportsmen and comzercicl hunters end trapgers. In
addition, the Seminoles need tracts which they cen farm. Their
encient tradition was in pert & farming tradition.

2ad, As I stated to the Se—izoles vhen L mas in Fioride,
1% is oy tope that the Zvergledes Nationel Fark plan cay be
worked out in such a mmmer s to glve to the Sexinoles privilezes
within the park,

ard, I en setisfled that it would de unwise to force a school
upon the Seminoles. It kas not beea my pollicy to do this. At the
sere tize, those who want schooling should be given the opportunity,
I believe,
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4th. T do not doubt that the meeting held ai Test Palm
Beach was, as you rexork, a "stoged affair™, It is egually
true, however, that lerge nurbers of Seninoles we-s tresent;
and - the petition which they delivered to me i-zressed e as
being & dignified 2nd well thought-ocut plea for those things
which the Seminoles desire. T regretted the sffort that was
made, after that meeting, to discredit the Indians' petition.
I do not know whather my inform=2tion is correct, to the effect
that lir, Hanson, whoz you mention, was & leading f=ctor in
that effort.

It certainly is ry purpose to furnish the Sexinolss with 2
a competent superintendent, The present superintendsct,
recently eppeointed, L», Francis J, Szott, hts hed a feirly
wide and successful erperience with Indicns, If he proves
not to be adequate for the needs of the Seninoles, I skhall
replecs him, The lew requiros tat Indien Se~vice superin-
tendencies be filled from the civil service register.

I repeat thet I co veoy zlad indeed to have your letter.
The Saninoles represent a v=luzble elsnent in the life of
Florida and indeed in the wkole Southeast, +ith ccopesation
between you cnd the Federal azencles, a better situstion
should became possibla,

Sincerely yours,

7541_4.__0-30{’ _;'.'—' ﬁM_.‘:

Secretary of the Interior,

—
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS 6535-3'-3"-3"3
FIELD SERVICE :

Semincle Agsncy
Denia, Florida
April 4, 1936.

v

Commissioner of Indisn Affairs
Washington, D. C.

¥y dear Mr., Commissioner:

. It 1s presumed that the files of your
office will show it 1is proposed to estadlish what
1s to be known as the Everglades National Park in
the southern portion of Florlda. It is also pre-
sumed that your files will show why some of the
persons interested in the extablishment of this
park believe that ita establishment will tring
about great benefits to the Seminole Indisns of
Florida. It is possible that the establishment
of such park would csuse some benefits to sccrue
to theze Indisns, but for your Information, I wish
to respectfully bring to your attention some decided
dissdvsntsges to the Seminile Indians that would
result from its establishment.

ol 7

After 1its eatablishment, a large area
of the hunting grounds now available to these
Indians would be absolutely closed to them for
bunting purpcses, which would mean thst their
hunting grounds would be materially reduced 1f
not almost entirely eliminated.

Its establishment would also meen that
81l of the Indisna now living on or near that portion
of the Tamiami Trail which will be included within
the park sres a&s nov proposed, will be required to
standon their cemps, settlements and gardens, and
be forced back into the forbidding, deep everglades.
The present plans indicete thet noone will be per-
mitted to msintain s homo within the boundaries j
of the psrk and that ynone will be permitted to humt [:
within the park area. As I see it this would cuuse i
grest hardship on those Indians who have slready
established homes or cemps within the park area,
apnd who sre now permitted to hunt without much
restriction in that sres which will be included in
the nem park.

g
i\
\
L .
~
|
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Commissioner:

I am loolking at this from the Indian
viewpoint, snd know thst ‘he Indiens will protest
most bitterly when they discover that it will be
necessary for them to give up & large part of the
hunting grounds now used by thsm, snd to give up
camp sites and garden patches that might be locsted
within the restricted area. Under the plan now
being worted out the park is to take over the
99,250 acres of land in Monroe County set aside for
the Indians b-{ the State, many years ago, and to sat
sside an equel or larger asres for the same purpose
on the north boundary of the new park area.

The theoretlcal supposition 1s that the
overflom of game from the restricted park sres will
in some mysterious manner go to the srea set aslde

. for the Indlans, there to be slaughtered by the
Indiens exclusively- In my opinion, this is s pipe
dresm of those who are not familler with the
developments that would really take place, or have
considered it necessary to evolve & fanciful idea
that would have sn appeal to those who might be
intereated in the Indisns. To begin with, anyone
familiar with wild life knows thet the Ilow of
wild life 1s not from s restricted area to sn un-
restricted ares, but quits the reverse, snd even
though there should be a flow of game from the
restricted park aree to the srea within which, in
theory, the Indlan had the exclusive hunting privilege,
who would police the borders of this unrestricted
apee to see that none of the hundreds of tourist
snd locsl hunters would not invade the hunting
grounds of the Indiens.

It has alaoc been contended that the Indians
might look forward to s happy and prosperous future
after the establishment of the park becsuse of the
great revenue he would derive from tourists for
guiding them through the remote areas of the jarlk.
Tt is not posaible for me to see how the Indiens
would be available to the tourlsts es guldes If
they were pushed far back off the trall into the
deep svampa that hsve not been penetrated by roads.
Then, too, the tourists that might visit the park
would do so during the tourist sesson which uaunliy
lests about four or five months of the year. iiith
the Indians pushed back off the treil whers they
would te inaccessible to tourists end with & lerge
part of thelr hunting grounds taken away from them,




Conmissioner:

I cannot see how tkes development of the pari )
work out to any adventage to the Indisn, but
to his decided disadvantasge.

As you lkmow the Seninole of Florids has
teen pushed about from plsce to place for the past
century and if he is to be pushed asgesin into s
forbidding wilderness with his hunting grounds
gre:tly reduced, I only have to say that their
predicement ia going to be most serlous. These are
my pressnt views on the subject and are beling pre-
sented to you for what they may be worth.

shectfully,

e da

r T,
Superintfendent.




DAVID SHOLTZ
GCV_RIOR

Honorable Ernmest Coe,

Everglades National Park Commission,
Court House Building,

¥iami, Florida.

Uy dear Ernest: \\_,_-1-_?__8_.3_8‘_

You will recall that some time in February the cab-
inet and myself held a conference with the Seminole Indians,
after which I wrote Secretary Ickes. This morning T have
had a conference with Mr. Scott, who is the Seminole agent
in cherge for the Department of Interior.

Naturally, I am very anxious to see the fullest
possible cooperation between the Everglades Park Commissaion
and the Department of Interior, and every conceasion pos-
sible should be given to the Seminoles in the territory. As
a matter of fact, in my judgment, it would add great color
1% they remsined in the confines of the park area and, of
course, were permitted also to do the bhunting necessary for
 existence in the territory. I believe they would be willing
to limit this north of the trail as to the hunting and liv-
ing, but I am sure that a common sense arrangement can be
worked out which will satisfy the Indian Department and at
the same time show a cooperative spirit on the part of the
State and your Commisslon.

I have no doubt you will have a further conference
with Yr. Scott at an early date. Lr. Scott has been assured

the full cooperation of the State Authorities in bringing
about a reasonable and sensible solution to this particular

problem.
With all good wishes,

Very sincerely yours,

Dave Sholtz
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‘u.l “r\mi for :,':.\r;— as Epis

cnpal missionary to the Indians— !

24 years in the West anj—% vears
in the swamps. With ae
at Everglades City, she spe
timw trekking from ons camp
annther to minister to botl
spiritual und physical needs of
Seminoles.

Souvenir Industry

!isil \!.»uhi

1t was the deaconness who halp- |

ed the Seminoles to establish
meager income from the makizg
and - selling of souvenir dolls, eosd-
tumes and carvings.
i their products where they can be
soh.l and turns over the aotite pro-
lceeds to the Indians. Unler

tuteluge the Semincles have va

limproved. in theic ability at tw

EMINOLES GET -

READY:TO FIGH’I"& |

WITH FEDERALS|

?l 5Conhhud’ fiotn Page 0 el s !
:o-“n tessreations in the wars d‘
he 1590, The. government quit
ﬁg‘ltrnz first after the loss of
soma- 2,000 soldiers und with the
Seminoles-driven_into the impane-
'trable Everglades.
< The ~¢ouricil © condemned the
FWm Palm._ Beach pact as “no
good” and added the notation that|
{hone of the real Seminole leaders|:
{#would have anything
it or attond the ceremonies. Thmr!
t declaration- was that they
would not willingly go on resarva-
tiom2, Furtharmors: they intend to|
keep- their trading camps llpnzl
cheTamiami Trail and demanded |
dhe-Tight to market the souvenirs
Yrhich*they make. Another demand
wu’.-l.l'lt right to" maintain a'camp |
i - some fown where they can|
im the.services of ¢ doctor. T‘Jny|
.;‘1':‘- _willing- to. serve as guldorm|
it

mar; ‘p:u'k .28 propused  in rho|
I

mbars of ‘the council, calléd |
- by. signal fires :m.l in- |
du!ummr:. are Chief Josie Billy,|
Billy, Jimmy Bl!l}' Cp_g|
Oxﬂl-'l.- Cufoey Tiger, Billy M
linss and William McRinier. Ther |
:(anrl-.-'u -rela; to Ermest F.|

Coe; " divector .of the E\ergladui

offica-tn Miami. ;

Alshough faking no pa= or sides
in “the Tontmversy,
HasHet M

Deaconriess |
B-!dd]_ of Everglades |

to do with|

Puir Dinﬂnflnfufmnd -

National Park association. at his ||

ing out the souvenirs :
Nobody expects the Samincles
to move and it is ¢qually impreb-

nhlt that the goverament would’

send soldiers into the Everglades
to lierd them onto reservations at
buyonet point. But if Uncle Som
should accept the <challenge he
might find the subidkction of the
pitiful remnast of once proud
tribe nn easy matter.

The Everglades park area cnf-
prises an empire of some 2.0,
square miles, much of it sunien:
swamps of giant cypress. There|

are hundreds of miles of inter-
locking waterways, muxch of them
unnavigabla for craft larger t!
the dugout canoes used b
Seminoles. Hommocks and istands
in these swamps are tangies of

undergrowth, saw palmet:o, creep-.
ers and cabbage palm beneath the:

thickly growing cypresses.
Warfare Machines Lost

In this tropic jungle land the‘;
hefty machinery of modern war-.
fare wouald find the going diffi-

a

She places,

Their
stoves and their yard
are tippel with afckad bacba of
Rarunarsd metal or carved bone—
a sllent and deadly weapon in the
hazds of a- husky orave scriking
from ambush. Tha Seminoles could,
be expected to fighe in tradicional

Indizn styie—a flurry- of shots and

arrows from ambuscade and then
A retreat t & New vantage point
iith scant chance of open bacttle.
The more than 10 warriors
which the awamp Seminoles coulil
muster might sxaét a considerable
toll before they were wiped out.
One horror’ of Indian “warfare

3
N

hunting bows are six-foot! -

cult indeed. Bombing plane pilors::

would need sharp eyes to discover
the dusky warriors
neath the canopied foliage of the

lurking be-!




rmey at law,
Mlla 2ullaing,
3askizgton, D, C.

Judse Tilacaz:

87 refarsnes from the Cffice of I-dfan 28alrs, T have
T2ceived for furthsr rerly, you~ latter of Zareh <2, congerm—
inz the future status of the Somipola Isdlons in “ha cyerzladss
atlozul Tark Trojeos of scutisr ?larida,

Coznlasloner Collisr's woply of i'ay 4 exrrsisad she hozs
that iha Izdiena may reculn 12 tha pork arsa aftar m3tablishmens
erd ba 23le to chtaln emzloyment na zuldea, ©n Jlay 3, 1523, we

Givlzed the Uffica of Inélan Affzlnrs toet:

"% have £o iatmsation of roying tha Indiars
bodily from ths arsa shich thsy now izd
Frofitadla; we ure -o% -sedy %o say that
el Dunting privilesss »lll da abrogatad;
acd we do rob fsel that tha employrent thay
aight ™scelve {n conasetlon with pask de-
volopzeas exd administratica would e ...
insisnificant ..."

Sincs thed $izme 2o resson Nas doveloped for chazgzing our
poeltion rmparding the Sewinoles. They know 222 vatsrmays of the
Zrargladas bastar perhaps tham any osher toonle, and some of tham .
could yrobably be nloced as boat guidss, or ia other LELTIRSET
after estadllanment of the par¥. Tith %ha addi{tiopal *r=vsl *o
ths rezica thad eatablishuent of ths pes: would ucdpoubtadly byicg,
tha cative arts of ths Saxinolas mighs bs dovalosed to o 2013% of
consiiarabls esonomie izporyaonce,

A3 indlcated in Com=rissioner Colllar's latter of May 4, ths
Iciiazs nover mada asy sudatactial use of the old sists ressrvs
3cuil of s Tamleml Trell, which la $ha only ;urt of shalr Zormwp
rasarvatilica Izeluded {n the park projwet. It 13 cur bslis? tias
tha srojosad park 53703 a favorsbls cutlosk for the Semirolany
slosg etoncmic lizas, OJur futuss plaza will be clossly coci=atsd
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON

AQORESS ONLY
THL SIRLCTOR, NMATIONAL PARX SCAVICT

with tha yolizios of the Office of Indian Affalrs ia ordar that
they say be forsmlated with dus conaideration for tha izfereal
of the Imdlans,

Sinsarsly yours,

(SEDLA

. S

Acting Dirsator.

gz: Coemisalozer Colllor
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.~ UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS
Land Divis 1aims FIELD SERVICE Seminole Indian Agency

2329-49 Fort Kyers, Florida
July 26, 1949

Commissioner of Indian Affairs
New Interior Building
Washington 25, D. C.

Dear Sir:

This will refer to your letter of March 23, concerning the execution
of an attorney contruct with the Seminole Iniians of Plorida and by John O,
Jackson of Jacksonville, Florida, for the prosecution of Tribal claims against
the United States,

I am today transmitting herewith ®ur (4) coples of the executed
contract, signed by 12 members of the Seminoles, all duly elacted representatives
of the three raservations, Brighton, Big Cypress and Danla.

Brighton Reservation is represented by Frank Shore, Jack Smith and
John Henry Gopher, pres:nt Trustees, Big Cypress Reservation is represented by
Morgan Smith, Junior Cypress and Jimny Cypress, prasent Trustees, Dania
Reservation is represented by Saray Tommle, Ben Tommie and Bill Osceola, who act
as a Business Committee, Seminole Tribe Trusteass who signed their names are
Josie Billie, John Cypress and Little Charlie Micco,

Some question may arlse as to the right the Big Cypress Trustees have
to represent the Southern Seminoles (Uiccosulmes) who reside along the Tamiami
Trail and in Miami, and who nusber approximately 150, I understand thit none
of the Trail Indians attended the meetings, however, the opinion of the
Seminoles who signed the contract indicated that ‘they felt they were representing
more than seventy-five percent (75) of the Seminole population. The reason I
mention this point is due to the fact that the Trail Indians have lept to them-
selves and have not wanted to move to any of the three reservations or to partici-

pate in any of the Covernmert activitiea, although they do accept our health
services and general advice on state and county matters, Several of these
families residing along the Trail lock to Mr. 0. B. White, attomey, of Miami,
Florida, for lsgal advice on some of their personal mtters, and it is jJust
possible this group might wish to cortest the contract,

I have been informed by good authority that the qualifications and
general reputation of Mr. John 0. Jack=on and Mr, Roger J. Waybright is generally
« I have gade inquiriss alout the men locally, and the attached letter from
Circuit Judge, Claude Ogilble, Jacksonville, Florida, will furnish additional
information,

At the time of the initial meeting of the Indians with Ur. John O,
Jackson in Okeechdbee, Florida, on February 5, 1949, I was in Texas in the
Bt —_ - S

EXHIBIT 22a




The Ccrmissioner of Indian Affairs
Pags 2.

{nterests of the Saminole Cattle Enterprises and I reqzested that William D,
Boehmer, Teacher, represent me at the reetirg, Cosy of his letter ca the meting
of Pebruary 5, is attached, No minutes of the sseting were taken as provided
for in Section 15,7, Part 15, Titls 25 C. F. R.

I trust that this lstter and report on the mropased cortract between
the Seminole Irdians of Florida and John 0. Jackson and Roger J. Faybright,
ittorneys of Jacksonville, Florida, fumides the necessary information in a
matter of this type. 4

In behalf of the tribal trustees and upon their approval, I recomsmd
that the attached contract be approved,

incerely yours,

- ¢ /?{ ,4,‘_-..4..-'.}’,_.\
Kenneth A. Marmon
Superint end ant

KAY/em

Attachrents:

1., Pour copies Resolution signed by Tribal Officers

2, Four copins of Contract signed by Tribal Officera
and attomeys with certifications,

3., Two photostatic coples of Jokn 0. Jackson's appointment
by ths Saminoles as Good-will Ambassador to members
of the Flarida legislature,

4, Copy of letter froam Ur. Boehser

5, Letter from Circuit Julge Mr, Ogilbie.




Seminole Indian Agency
Fort Myers,- Florida

I, Kenneth A, Marmon, Superintendent of the Seminole Agency,
Fort Myers, Florida, do hereby certify that I have personally investi-
the manner in which the proposed Contract between the Seminole Indians
of Florida and John O, Jackson and Roger J. saybright of the firm of
Waybright & Waybright of Jacksonville, Florida, has been accomplished,
It is my opinion that the documents have been properly executed and in
the best interests of the Seminoles of Florida in the prosecution of
their claims against the United States of America for filing before
the Indian Claim Commission. I further certify that to the best of my
knowledge the majority of 773 Seminoles were given notice of a general
council meeting for the purpcse of entering into a2 Contract as provided
by law, It is fu-ther certified that the twelve (12) Seminole Indians
who have signed their names to the oroposed Contract are recorded on the
Seminole Agency census rolls as being members of the Seminoles of
Florida, and that all are duly elected members of Trustees on Lthe
Brighton Reservation, the 3ig Cypress Reservation and of the Dania
Reservation, Florida,

In testimony whereof, I hereunto subscribe my name as
Superintendent of the Seminole Indian Agency, Fort Myers, Florida.

p'
é? } Kenneth A. Marmon, Superintendent
WIINESS:

(0
VY1 A, Wlliams, chlef Glerk

g d bbb 2y

\lb{ﬁ
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e
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Excerpts froo

TRIDAL ORGARIZATION RECORDC
Comxisaioner of Indian Affairs

Kemnoth Mourmor's letter of February 8, 1950, to Commissioner of Indian
Affairs, reading as follous:

*In reply to your letter of February 2nd, 1950, we sre submitting
office recorde of Tribal Office>s as of Ml,_m__

It will be noted that we mow operste through IRUSTEFS elected by
mambara of the two larpge resorvetions, The Brighton Roserwetion ccnmrised
of Cow Creel:s is roprosented by three trustoes as indicated on attached sheet
also the Bip Cypress Ressrveiion Seminoles camprised of Miccosukies, The
Seminols Tribe Trustscs ss Indicated under remarks cn attached shect are
electad as follows: One trustes each by Brighton and Big Cypress Reserwetions
Trusiees end the third mosher appointed by the Superintordant of the Agency.
The Serdinole Tribe Trustoos serve a tern of two years » # &

This offiee does not come in contact too much with the Temiesd
Troil Organization, However, when problems ocour or vhen meetings are necessary
wdzm:smblmﬂmmmp,mfoummmwiﬁw
this office as comrising the Tamiami Trall Councll groupt  Cory Osceola, Wn,
Melinley Osceols, Joim Osceola, Ingren Billie, Frank Charles and Jimle Billle.*

The forogoing letter ia signed by Kemneth Marmen,




210

O, B, WHITE

Attorney at Law

46 N, W, First Street
Miami 32, Florida

August 1, 1950

Mr, John O, Jackson

Smith Building

Jacksonville, Florida

and Messrs. Waybright and Waybright
Law Exchange Building

Jacksonville, Florida

Gentlemen;

For the past twenty years I have represented the Seminole
Indians in Palm Beach, Broward, Dade, Monroe and Collier Counties, and
recently learned that the Indians at Brighton Florida, entered into a
purported contract with your firm on October 15, 1949,

The certificate of the Indian Agent, which I have examined,
is not factually correct as great secrecy seems to have been indulged in
between the signatories to your contract, as well as on the part of the
Indian Agent, and failure to notify the non-reservation Indians as to
the pow-wow held at Brighton on the dates mentioned in your contract,
and, of course, the group that I represent is dissatisfied due to the
fact that thei had attempted for three years to get the Brighton Indians
igto a general meeting for the purpose of prosecuting Seminole Indian
claims,

Recently, however, when the information finally reached
the nonreservation Indians,they held a pow-wow (or conference, we would
term it) at Turner's River four weeks ago, and even at that time several
Indians from the Brighton reservation and also from the Mocolee attended,
and there was a complete silence, and in fact, active concealment of the

fact that the Erighton Indians had entered into a contract with your
firm to prosecute Seminole Indian CLEISE S = i -

Due to my age, condition of health, etc., I have counselled
and advised the Indians whom I have heretofore represented, that we should
first inform ourselves as to the progress that you have made since .
October 15, 1949, as to the nature of claims which you propose to present
and the extent of the valuations of the claims and basis tgersfor.

In view of the foregoing, the nonreservation Indians have
in the last two weeks agreed with the Brighton Indians that they would
hold a pow-wow at Okeechobee City commencing at 9:00 A. M. on the 12th day
of August, 1950, for the purpose of reviewing the matter and conferring
with you gentlemen, and alsoc to discuss at that time thepertinent matters
relating to Seminole Indian claims in the State of Florida, and it is
respectfully requested on behalf of both the Brighton Indians and non-
Teservation Indians whom I represent, that you gentlemen meet the repre-
sentatives of all the groups at Okeechobee City at the time above stated,

S R e SN R T TSR I,
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Southland Hotel, Ckeechobee City, on Friday, August 11th, at noon, and

would like to discuss with you the progress made and to be prepared to

correctly advise the nonreservation Indians and allay, if possible, doubts

and misgivings that are existent in the minds of Indians in the Counties

above enumerated as to the reasons, if any, why the reservation Indians

did not cause the group which I represent to be advised about the meetings
Lfﬁferred to in your contract.

f 1f agreeable to you I will be glad to meet you at the

I wish to make it perfectly clear that personally I am
not interested in doing anything or having any cross-fire that would
prejudice the rights of the Indians, or that would bring about disunity
among them, and in particular in the prosecution of their claims, However,
I believe that a clarification as herein suggested would be in order and
that a better case could be presented if it weretgresented as one set of
claims rather than being dupgicatEd, or perhaps there will be a great
variance goetween the nature of claims presented unless there is unity
in the presentation of the claims.

If you desire to attend this conference, I believe it
will be greatly beneficial to yourself as well as to the interests of the
Saminoles of Fxorida, and I have been especially requested to notify you
and to request your attendance both on tge part of the nonreservation
Indians and the Brighton Reservation, and you will note that the pow-wow
is to be held at the home of Willie King at Okeechobee City instead of in
the territory in which I have heretofore represented the Seminole Indians.

Please be assured of my desire to serve the interests of
the Indians as against all other matters and things, and I trust that we
can be given such assurance on the part of your good offices as will
alleviate any doubt on the part of the nonreservation Indians.

Trusting that you will let me have your immediate reply
in the foregoing matters, I beg to remain

Very truly yours,

O. B, WHITE
Attorney

Dictated but not read by Mr, White, and forwarded under his authority by
his associate.

C. B.WHITE
By alco chnson_ /s/

P =nsrias T Sa sy LS LI it S S




August 3, 1950

Mr, O, B, White

“ttorney at Law

46 Northwest First Street
Miami 32, Florida

Dear Mr. White:

We have the letter of August lst addressed to Mr,
John O. Jackson and ourselves, signed by Mr. J. Malcolm Johnson for you,

For your information, the statements in your letter
do not accurately reflect the facts. We are sure that you are misin-
formed, for we know you would not be misled if you were in possession
of the ftrue facts,

Through their duly elected Trustees, the Seminole
Indians of Florida negotiated with us from October of 1948 with a view
to entering into a contract to present their claims to the Indian
Claims Commission.

A contract was entered into on February 5, 1949, and
3 new contract was entered into on October 15, 1949, As you will note
from the certificate of the Superintendent of the Seminole Agency, the
Trustees who acted for the Indians in executing these contracts were
the duly elected Trustees not only of the Indians on the Brighton
Reservation, but also of those on the Big Cypress and Dania Reservations,
Both of these contracts were executed in the County Courthouse at
Okeechobee, before the County® Judge,” The ndian Agent was present,
I personally know th& some of the Trustees‘came from Dania and Big
Cypress, for I visited them there on February 5, 1%49,

There was no secrecy whatsoever in connection with
these proceedings, If any Indians were uninformed, they must be well out
of touch with the tribe, Every effort was made to inform eve Seminole
who could be reached, and I am satisfied that substantially all of them
who were in touch with the tribe were informed,

Our contract is with the tribe, We do not act for
part of the tribe, but for all of the tribe.

We are quite sure that, if the duly elected Trustees
of the Seminoles wish to have a conference with us at this time, they
will so advise us, We are not in position to attend a conference on
August 12th at Okeechobee, even if our clients wished us to do so, for
we are too occupied in active representation of them.

Since our contract with the tribe was approved by
the Commissioner of Indian Affairs, we have been engaged in amassing the
tremendous amount of documentary evidence needed to support our client's
claim, Our petition is now in process of being printed, and should be
filed this month. In brief, it is a claim for some $50,000,000,00
compensation for lands improperly taken from the Seminole Tribe by the
United States Government,
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Since the claim is for the tribe as a whole, any few
uninformed Indians who are members of the tribe will Eearticipate as
fully in any recovery as any other members of the tribe, we would asaume,

It ma{ take some years to achieve satisfactory results,
of course - - possibly three to five years, It has taken us a year
just to get the evidence together.

Tt is our belief that the best interests of the Seminoles
will be served by proceeding along the same lines:we have followed
heretofore,

We appreciate your interest in this matter,
With best regards, we are
Sincerely yours,

WAYBRIGHT & WAYBRIGHT

Roger J. Waybright

RJW:HCA

CC: Mr. John O, Jackson
Attorney at Law
Smith Building
Jacksonville 2, Fla,

Mr. Guy Martin
Attorney at Law
1015 Ring Building
1200 Eighteenth St.
Washington 6, D. C.

/
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Eeasrs. J. 0, Jackson ard R. J. Waybright
Attorneys at Law
Saith

202 Bullding
vacksorville 2, Florida
Dear Sirs:

&

UELTERED]
AT

0561 8 19NV

%,

This 19 a fellow up of eur telephone sonversstion of yesterday
afterncca in conneetion with the attorneys’ eontrset between the Semincle
Indians of the State of Florida and you snd Wr, Waybright of
Waybright and Wagbright.

Tudnmlllm.{:‘thtmmh,

Simse this rather mnsstisfustory tking has oecurred, I wish to
quote from sy lsttar to you, dated May 25, 1949, as followm:

"ds s to acknowledge reeel A of your letier dated Nay 10, ia
reference te the Seminols Attomeys' Comtrest, '

Idave given this sortreet sareful comiderstion and stady
in view of the fact that there are sertain additiomal ye-
qiremerts whish I do not Deliewe were ocmplisd with, I sm retarming
the resmlations dlged by Lhe twelve Seminele Indisms regreseating

EXHIBIT 26a
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the Brightos Ressrvation in Glades Coumty, Big Cypress Reser=
vation in Hendry Courty and the Dania Reservaticn in Brosard
County., A4s you will recall when we had cur discussion here
in this of fice, I partimlarly emphasised ths fact that zany
of cur leading Semincles reside along the trail aml suggpested
that you at least eontact Willisx ¥efinley sod Cory Oscecla
in order to explaln the proposed plan of having the Sexinclss
of Florids erier irto a contrast with yoa to peprecent thea
hmmmmanhuorhlimmqhﬂ
against the United States, I do not see any of their nomes
appearing oo this resolution or contreet.

¥ fear that when this eortrset is finally approved by the
Cosmissicoer of Indian Affsirs and when the Indians along the
tredl loarn about it thay may protest that they hod not been
gonsulted and sight sause the rest of the group some trouble
and perhaps esbarrasscent to you as well ac this o fice. I
you will recall, I told you that usilly this group residing
g mm-mmb.o.&:ma,smmqm:m-

Since this question hes come up on the part of the Sexincles
residing along the Trail who tock part in our meting at Clsechobes cn
Saturday, August 12, T wish that you wuld sake ewery efrt to ela for
the Indians alonc the Trall the questions they brousht up at this me

Ll.ll regard to the gomtruct.

As you know, they plan to bave & mating at ¥illiam Oscecls's camp
Sanday, August 20, Since I Salked with you over the telepbons yestorday,
bean advised that they still plan te held this meeting, bowover, b 4
not know definitely about 1% entil tosorrow er the Dext day as thers
to be mae qestion devaloping among the group at the pressot time

e sallsd meseting oca Augnst 20,

Sinterely yours,

Kanrmeth A. Hamson
Suparintendmt

EAl/eom
os1 Indim Office, Washingten, n.c./
Qory Oscecls, Ochopes, Florida
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216

0. B. WHITE

Attorney at Law

46 N. W. First Street
Miami 32, Florida

August 17, 1950

Mr, John O, Jackson
Attorney at Law

Smith Building
Jacksonville 2, Florida

Dear Mr, Jackson:

I have been directed to call to your
attention a Pow Wow at which a meeting of the tribal council will be
held on Sunday, August 20, 1950, at 9:00 A, M. This is at William
McKinley Osceola'sCamp, 26-1/2 miles West of the City of Miami on
Tamiami Trail.

For your information, I have also been directed
by the committeemen for the council to prepare a resolution, which I
think will have some effect on your orted contract with the Trustees
of the Agricultural and Cattle Association at Brighton.

I believe it would be to your interest, or
Eorha s yours and Waybright's, for you to be gresent. as it is the
ntention of the Council to disclaim any liabiiity or responsibility for
your contract dated October 15, 1949, with the Cattle Trustees, and if
you wish to resist the action in any manner, this would be your
opportunity,

Mr, Johnson, my associate, either at his home.
(phone No, 30370) or at the office (phone 24010), will be available for
te lephone communication, and ff the ﬁu:ricane doesn't hit either you
or us, we will all be at this Tribal Council meeting.

This letter is written in conformance of our
understanding had at Okeechobee City on the 12th of August,

With kindest personal regards, I remain
Very truly yours,

/s/ 0. B, White
O. B. WHITE

cc: Messrs. Waybright &
Waybright,




Law ormcEs oF
WAYBRIGHT & WAYBRIGHT
BUITE BOR LAW EXCHANGE BULDING
CAST FOREYTM AMD MARCET #TH.
JACKSONVILLE X FLOMIDA

August 28, 1950

Mr, H. Rex Lee, Acting Commissioner
Bureau of Indian Affairs

United States Department of the Interior
Washington 2%, D.C.

Dear Sir:

Re: Land Division
Claims
15543-50

The Seminole Indians of the State of
Florida vs. The United States of America.

In the Fall of 1948 some of the Seminole
Indians in Florida who knew Mr,., John O. Jackson in connection with
other matters asked him to look into their rights under the
Indian Claims Commission Act, of which they had had some news.

After Mr, Jackson and I had looked into the
matter, and Mr, Jackson had advised his Indian acquaintances of
our views, they discussed it among themselves for some months,
our information being that it was discussed quite widely ameng
all the groups of Seminoles in Florida. They informed Mr.
Jackson that they wished us to represent them, and, after ascertain-
ing the procedure necessary to conclude a contract with them, and
being informed by Mr. Kenneth A. Marmon, Superintendent of the
Seminole Indian Agency, of the names of the Irustees authorized
£o execute such a contract for the Seminoles, we met with these
Trustees at the Okeechobee County Courthouse at Okeechobee,
Florida, on February 5, 1949, and, after the contract was read
and interpreted to the Trustees in the presence of the County
Judge, we entered into a written contract with them on that date,

Mr, Marmon forwarded this contract to your
office on July 26, 1949, To meet certain points raised by your
office, a new contract was prepared, a cogy of whth was sent to
Mr, Marmon on October 4, 1949, and a meeting was called for
October 15, 1949, in the Okeechobee County Courthouse, at which,
after the contract had been read and interpreted to the Trustees
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in Mr. Marmon's presence and the presence of the County Judge, the new
contract was executed. Subsequently, on January 6, 1950, this contract
was approved by your office,

After considerable investigation to locate the evidence
required to support the claim, the Petition was filed before the Indian
Claims Commission on August 14, 1950,

It is our understanding that, before either of these
contracts were executed, and also between the times the two contracts were
executed, the matter was thoroughly and widely discussed among all of
the Seminole Indians of Florida, not only among the majorit Lving
on the Bii Cypress, Brighton, and Dania reservations, but also among
those small groups living elsewhere,

We understand that for many years past there has been no
functioning tribal council for the Seminole Indians of Florida, and no
chiefs or head-men as such.

Mr, Marmon advised Mr, Jackson in the Fall of 1948, and
repeated the statement to Mr., O. B, White, in our presence and the
presence of some of the Seminoles at a meeting on August 20, 1950, that
nine of the twelve Indians who signed our contract wére the Trustees
elected by the Indians living on the three reservations (three being
elected by each reservation's residents), and the other three Trustees
jconsisted of two elected by the Indians and one appointed by Mr. Marmon
as Trustees for the whole tribe; that Mr., Marmon customarily recognized
and dealt with these Trustees in connection with all tribal business
matters, Mr. Marmon also stated that a majority of the Seminoles lived
on the three reservations, only a minority in scattered groups along the
Tamiami Trail and elsewhere, 3

Before the contract was executed on October 15, 1549,
Mr, Marmon himself stopped by the Tamiami Trail ¢ of Cory Osceola,
one of the apparent unofficial leaders of those Indians living along
the Tamiami ?rail notified one of Cory Osceocla's two sons of the

and
]f;ropoud October 15th meeting, so that there was official notification
I

om Mr., Marmon to the non-reservation minority, as well as otherwise,

. To us it seems absolutely incredible that any Seminole
Indian in Florida could have been unaware of t.hatﬁrocudings in relation
to our contract of October 15, 1949, in view of the fact that discussion
of it had been going on for a year previously, all of the elected
Trustees signed the contracts, there was continual migration between
the three reservations and the scattered camps, and news customarily
spreads among the 700-odd Seminole Indians of Florida like wild-fire,

At the October 15, 1949, meeting, Mr., Marmon questioned
the Trustees closely about whether they felt that the non-reservation
Indians had been notified, and the Bustees told Mr, Marmon that they
were satisfied that substantially all of the Indians knew and approved
of the execution of the contract, and that the Trustees present ade-
quately represented and spoke for all of the Seminole Indians of Florida,
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EXHIBIT 28b




219

Therefore, we were considerably surprised when, while
our Petition was in the process of being printed in Washington, we re-
ceived from a Mr. O. B. ite, a Miami attorney previously unknown to
us, the letter dated August 1, 1950, a copy of wﬁich is enclosed, We
replied to him on August 3, 1950, a copy of our letter being enclosed.

Work preparatory to filing our Petition on August l4th
evented my going to Okeechobee on August 12th for the meeting cd led
Mr. White, but Mr, Jackson was able to go.

It appeared that Mr, White, who apparently handles some
divorce and negligence cases in Miami, had never represented the
Seminole Indians of Florida as a whole, and in fact (according to what
was said by the Indians present at Okeechobee on August 12th) was
unknown to any Seminoles except a few of the English-speaking ones who
lived in scattered camps along the Tamiami Trail near Miami, squatting
here and there on land not owned by them and selling curios to tourists;
that Mr, White had occasionally represented some few of these non-
reservation Indians in various minor personal matters such as those
arising out of automobile collisions, and had sometimes attended the
"Green Corn Dances" held by some of the non-reservation Indians but
boy-cotted by the reservation Indians since their embrace of the
Baptist religion.

Mr. White attempted to convince the Indians gathered
at Okeechobee that the Trustees who had executed our contract were
merely ®cattle and agricultural trustees" and did not represent what
he chose to term the "Seminole Indian Nation® (iﬁoﬁ.ng Oklahoma),
and that a majority of the Seminoles of Florida ved off of the three
reservations, Mr. White offered his services as attorney, but met with
rather violent denunciation from the Indians present who had not
accompanied him from Miami. He had not yet been able to acquaint him-
self fully with the substance of the Petition we were to file two days
later, of course, and chose to advise the Indians that, since we were
filing a claim for $50,000,000,00, and the Government would off-set
about $80,000,000,00 spent on benefits for the Seminoles, no recovery
would be made by the Seminoles (he had not taken into consideration

approximately 5300.0001000.00 in interest claimed, in addition to the

inaccuracy, for several reasons, of his statement about the $80,000,000,00

off-set).

During the course of the meeting, Mr. White took Mr.
Jackson aside and suggested that "there is enough money for all of us
in this”, and made other statements of like import, from which we
inferred that his objective was to obtain part of the attorneys! fee
for himself, Mr, Jackson promptly informed him, of course, that he knew
of no waI in which Mr, White could make any contribution to the success
of our claim, and that he saw no advantage to either our clients or
ourselves in associating Mr, White with us, since we had been workin
diligently for over a year to amass the evidence needed and had obt d
it, had spent considerable time and money in doing so, were in the
process of filing the Petition, and considered ourselves fully qualified
and authorized to represent our clients.
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Having failed in his first attempt to interject himself
into our case, when the Associated Press released to the August 15th
newspapers a Washington dispatch relating to the filing of our
Petition before the Indian Claims Commission, Mr. White released to
the Miami Herald, the following day, a statement to the effect that
he was attorney for all non-reservation Indians in Florida; that he
had been preiharing claims for the "Seminole Indian Nation™ for five
years (notwithstanding the Indian Claims Commission Act was only four
years old) and would file same within 45 days; that only 175 to 250
Indians live on the reservations and BOO live elsewhere in the state;
that at the Okeechobee "pow-wow" (Mr, White loves to use such supposedly
Seminole Indian words, but the Indians themselves do not) on August
12th Mr, Marmon "admitted he would not have certified the contract had
he known the facts.® (Parenthetically, at the August 20th meeting Mr.
Marmon told Mr, White in the presence of the Indians and ourselves that
a majority of the Indians lived on the reservations, and that he had
made no such statement about not certifying our contract, but that it
was his opinion then and now that the contract was properly executed
by those authorized to do so by a majority of the Indians, The im-
pression was gained during Mr, White's prolonged cross-questioning of
Mr, Marmon, in stentorian tones and police=court theatrical manner,
that Mr, White was attemgting to discredit Mr, Marmon before the Indians,
Mr, White even incorrectly stated that portions of the Indian Claims
Commission Act had been “repealed", and reproached Mr, Marmon publicly
for not knowing of it,)

At the time Mr, White released this August 16th statement
to the press, even he did not claim anywhere else that an¥ Indian group = =
minority or otherwise - - had attempted to retain him to file any claim,
yet the statement released by him to the Miami Herald clearly stated
that he would file such claims within 45 days. The conclusion is
irresistible that the Tamiami Trail Indians were expected to be shown
this apparently authentic mwspagor story by one of their English-
speaking members who was apparently acting as spokesman for Mr, White,
and that Mr, Jackson and I were expected to be galvanized into bringing
Mr, White into our case,

On August 17, 1950, Mr, White sent us the letter a copy
of which is enclosed, which we would have ignored except that Mr, Marmon
also wrote us, asking us to attend the meeting at Hillgm McKinley
Osceola's camp on the Tamiami Trail near Mi on August 20th, to explain
the contract and Petition to the scattered non-reservation Indians, who
had apparently been propagandized into fearing that they would not share
in any award made to the tribe,

Before the meeting C"ﬂf““l‘ told Mr. Marmon the

meeting would not be held, but later liam McKinley Osceola told Mr,
Marmon it would be held, so, cancelling engagements in Tallahassee and
New Crleans, Mr, Jackson and I journeyed to Miami and, guided there at
our request by Mr, Marmon, attended the August 20th meeting of a few
of the non-reservation Indians, held at the rear of one of the curio
shop camps along the Tamiami Trail. Several of the Trustees who had
executed our contract were also sent, but Cory Osceola did not

show until about three hours later, after some other Indians went to

bring him,
A P R S T L TR T,
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So far as we could determine, there was no discussion
among the Indians themselves as to any arrangement with Mr, White, A
discussion which lasted for several hours centered around the contention
of a few of the older Indians that no claim should ever be filed against
the government because then the government might cut off the health
and other benefits they were receiving. After several hours of this
sort of conferring among themselves, and Cory Osceola having meanwhile
arrived, we were asked to explain the contract and Petition, which I did
at some lozgth through an interpreter they selected, and gave out to
those who wished them the dozen or so copies of the printed Petition
which I had brought with me.

At the request of those assembled, I also gave a brief
resume of the procedure which would be followed in prosecuting the claim,
and of my qualifications as a lawyer to handle the claim throughout,
reciting that I hold A. B, and L. L. B, degrees, am admitted to practice
before such Federal courts and departments as the Court of Customs and
Patent Appeals, Interstate Commerce Commission, Treasury Department, Tax
Court, Court of Appeals, and Supreme Court of the United States, so that
I was qualified and experienced to represent the Seminole Indians of
Florida throughout the course of this Mtigation, including proceedings
before the Indian Claims Commission, Court of ciaim, and Supreme Court,
and that I am a member of the lB8-person Board of Governors of the
integrated Florida Bar.

At the conclusion of my explanation, Mr. White invited
himself to indulge in a long and impassioned discourse, through the same
murgrottz, stating that, while he did not have the qualifications
himse

f to represent the Indians and personally handle their claims
before the Indian Claims Commission and iubsequsntlI he could associate
a Washington lawyer with such qualifications; that if the "tribal
council® wanted him to do so his services were available to them; that
he had no quarrel with the claims as incorporated in the Petition we had
filed, but that if he was retained as attorney he would not go to the
books for evidence but would sit down with the old men of the tribe, who
knew more from memory about what their claims were than the books (their
memory of events which took place in 1823, I asspmed); that he had hoped
we would be able to "get together® in one suit, but that my attitude
toward him was "haughty and arrogant® (I never spoke to him except to
greet him at the beginning, and never referred to him, having neo reason
to recognize him as having any legitimate part in the meeting).

The meeting then broke up, but while Mr, White was getting
in his car and I in mine a few feet away, Mike Osceola, a young English=
speaking Indian whose father is William McKinley Osceola and whose uncle
is Cory Osceola, and who appeared to be acting as Mr. Fhite*s spokesman
among the Indians, came over to my car, and, in the presence of Mr.
Marmon, Mr, Marmon's Chief Clerk, Mr. Jackson and myself, stated that
all of this dissension could be cleared up easily and everyone could
rt together, that there was "enough money in it for everyone," that

£ we obtained an attorneys' fee of 10¥ $350,000,000,00 the income

taxes would take most of it, so that we would actuahy lose nothing by
associating Mr, White in the case with us, which woild clear up every-
thing, We made no comment, of course.
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The meeting was definitely concluded at the time we left,
and Mr, White and the Indians left at the same time, No action whatso-
ever was taken at the meeting other than as stated above, We left the
camp between 4:00 P, M. and 5:00 P, M., and got back to Miami about an
hour later., A Miami Herald phomnphor. apparently advised by Mr, White
of the meeting, had come for a le but logg before I spoke, after
being refused the Indians! permission to take pictures but having taken
some surreptitiously, Yet at about 6:00 P. M. a Miami Herald reporter
told me on the telephone that Mr, White had given his newspaper a
statement to the effect that the "tribal council® had met, authorized
him to draw a contract with him as attorney, and disclaimed our contract.
I referred the reporter to Mr, Marmon, and the Herald, while still
quoting Mr, White's statement, also printed Mr, Marmon's corrections,
Mr, White's statements had no basis in fact, of course, There is no
tribal council, there was no meeting of any purported tribal council
but merely of a few scattered non-reservation Indians rounded by
Mike Osceola, and no resolution was adopted whatsoever; we simply ex-
plained the contract and Petition and Mr, White announced himself avail-
able fortemglomnt if anyone wished to hire him, which no one seemed
to want to do, - .

Mr, White also stated to the Herald that there would be
another meeting in two weeks to study the contract drawn up by Mr.
White and, if it was approved, the Petition filed by us would be dis-
claimed, It was a very lurid story, complete with candid-camera pictures
of Mr, White conferring with Mike Osceola, etc.

We assume, therefore, that Mr. White will have Mike
Osceola get some of the non-reservation Indians together somewhere, this
coming week-end (or at some other time, for Mr, White is well aware that
we cannot attend meetings in South Florida every two weeks, with every
small group he can assemble), organize them into a seif—stylcd
®tribal council®, and pass some sort of resolution designed to give some
status to Mr, 'llhitu. We assume that this rted resolution, or con-
tract, will then be forwarded to you, We eve you would wish to be
in possession of the foregoing facts, and to verify them with Mr. Marmon,
before considering any such communication you may receive from Mr. White.

We believe that we have an excellent claim against the
government on behalf of our clients, the Seminole Indians of the State of
Florida, We believe we are qualified to handle it properly for our
clients, We confidently expect to obtain a sizable sum of money for them,

At the time we entered into the contract we believed, and
we now believe, that we entered into a contract with the entire tribe
through its duly elected Trustees, and that our contract would not have
been approved by Mr, Marmon and by your office if that had not been so.
In reliance uggn that contract, we have expended our best efforts and
our funds in behalf of our clients, and will continue te do so,

We find this petty squabble with reference to Mr, White
Bt

undignified and fruitless. we accept his contentions, startling and
incredible as they are, that a minority of the tribe, living hither and
yon about the state, were somehow not aware of our contract and Petition,
we are still left with the proposition that begond a doubt the Trustees
who entered into the cor*ract with us reoresented a majoritv of the tribe:
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that even Mr. White has no quarrel with our Petition; that we are, after
work of over a year, in position to prosecute the claims of the tribe
with what we anticipate will be success; and that Mr. White, if per-
chance he should be successful in attaining some status in this matter
(which he will not obtain by reason of our associating him in the case),
and should be able to secure the services of a Washington attorney able
to paraphrase our Petition, would still be faced with a year or so of
investigation to uncover the necess supporting evidence, which would
run perilously close to the deadline for giling suit under the Act.

We saw no evidence at either the August 12th meeting or
the August 20th meeting that any Indian except Mike Osceola wished Mr.
White to represent the Indians, and Mike Osceola seemed more interested
in the benefit to accrue to Mr. White than in actually having Mr. White
perform any services. We do not believe that, at any meeting at which Mr.
Jackson or myself could be present, there would be any action taken by
any group of Seminole Indians looking toward the employment of Mr, White,
because there doesn't seem to be any such sentiment in existence,

v But, since it is obviously impossible for us to journey
to South Florida every two weeks, even i¥ we are advised of the time
and place of proposed meetings of various small groups, there is no
method by which we can prevent Mr, White, or any other lawyer who may
have or may strike up an acquaintance with an Indian, from inducing some
of them to meet with him in a so-called "tribal council", and, by means
of undisclosed inducements, obtain some Indian signatures to a contract
employing him and disclaiming our contract.

It is extremely unfortunate for the best interests of the
Seminole Indians of Florida that fabricated stories of this sort are
released to newspapers, for they will undoubtedly form the basis of a
contention on the part of the government attorneys, before the Indian
Claims Commission, that the Semincle Indians of Florida are not a unified
mciib:dantifiable tribe qualified as such to sue for money due to the
tr -

There can, of course, be only one suit by the tribe for
money due the tribe; each small segmentdf the tribe cannot sue for a
share. Mr, White's actions cannot Eossibll result in any benefit to the
it:i'be or any part of it, but can only result in hurt to the tribe's best
rests.

We regret exceedingly the necessity for writing such a
long letter, but we know of no other way in which you may have the full
facts in your possession,

We are taking the liberty of sending a copy of this letter
to Mr., Marmon, so that he may verify the accuracy of what we have written
to you.
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CC: Mr. Kenneth A, Marmon, Superintendent
Seminole Indian Agency
P. O. Box 157
Dania, Florida

Mr, Guy Martin
Attorney at Law

1015 Ring Building
1200 Eighteenth Street
Washington 6, D. C.

Mr. John O, Jackson
Attorney at Law
Smith Building
Jacksonville 2, Fla.
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L. J. THCRP
Sheriff Collier County
EVERGLADES, FLORIDA

Septenmber 27, 1950

Hon. Spessard L. Holland
Bartow, Florida

Dear Senator:

A few days ago there was a delegation of Seminole
Indians came to see me about a law suit regarding land taken
sway from the Indians, said suit being instigated by Rodgers,
Waybright and Jjohn 0. Jackson of Jacksonville, Florida.

First, I should like to state that the leading
Indians of the Seminole Tribe are very much perturbed regarding
the suit. As T have kmown and have had more or less constant
contact with this tribe of Indians for the past thirty years
they place a lot of confidence in me. Therefore, I am writing
you to give them the necessary information: Just to whom to
submit their objection to this suit,

Spokesman for the Tribe is Cory Osceocla, nephew of
Chief Oscecla, who tells me the first they knew of this suit
being instigated against the Govermnment was through another
tribe of Indians who live out from Lake Okeechobee, mear
Brighton, Their spokesman was an Indian by the name of Willie
King. Cory Oscecla's information is that Waybright and Jackson
came down from Jacksonville to this tribe at Brighton, con-

tacted Willie Fing, told King what their intentions were and
pmniaeémthatuchomdwcmummldnﬂiuahua
sum of mopey. King then took them ocut to the Brighton Reserva-
tion and talked to a good many Indians of that tribe about his
intentions as to the suit and promised they would receive &
large share of money from the Government.,

Waybright and Jackson then went to Fort Myers to see
Mr. Kennsth Marmon, who is the Indian Agent for the State of
Florida. They told Mr. Marmon their plan of the suit and asked
Mr. Marmon to use his influence in persuading all of the Indians
as a whole to consent to the law suit against the Government.
This Mr. Marmon refused, and stated to Waybright and Jackson
that he absclutaly would have nothing to do with it.

PEEN S e S SRt
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Hon, Spessard L. Holland - #2

Some days later Cory Oscecla, together with the
Council of the Seminole Tribe, went to Ckeechobee and met Way-
bright and Jackson, This was on August 12th, as they had heard
that Waybright and Jackson would be there on that date. They
asked the gbove attorneys just what it was all about and just
what Indians had given them the authority to bring suit. The
best they could understand and what they have figured ocut is
that Waybright and Jackson conceived the idea of getting a lot
of easy money and that the only Indians they could find that
are for the suit ia a few Indians known as the "Cow Creek"
nI:;di:n; and the older Indians of this tribe are not in favor

1 -

The Seminocle Indians of Collier County do not desire
and will not participate in the proposed suit; and wish to
make this fact known to the powers that be. Cory Osceocla tells
me there are around 220 Indians of the Seminole Tribe living in
Collier County; that they are well satisfied and wish to be let
alone. These Indians are very superstitious and seem to believe
there is some underhanded motive for this suit. The majority of
the Indians here are working on farms, in sawmills, with the
Stats Road Department, in garages, and other forms of work which
they are qualified to do. They feel that if a suit is brought
in their name the Govermment (82 they do not realize the people
of the U.S.A. are the Government) will take some action as to
removing them to some other territory.

As I have stated before, I should appreciate your
letting me know just who has the power and the interest of the
Indians to take care of this suit for them. I am also enclosing
the signatures of the Seminole Indian Council as an endorsement
of this letter to you and will appreciate your advice concerning
this matter at your earliest convenience, as the Semincles fsal
this is of grave importance to them.

Very respectfully yours,

[Sgd] L. J. Thorp
L. J« Thorp
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Le Je 'morp
Sheriff Collier County
EVERGLADES, FLORIDA

September 27, 1950

We, representing the Seminole Tribe of Collier County,

have read the attached letter and endorse same with cur

signatures below:

Jimmie Tiger Cery Oscecla
Willie Jims John Oscecla
John Pocle Chestmt Bielile
Jack Clay Charlie Bielie
John Bielie Henry Cypress
Jimsie Blelie Ingranm Bielie
Franok Charlie Sam Willie

Subscribed and sworn to before me at
Everglades, Florida

this 28th day of Septesber A. D., 1950

[Sgd.] Lucy McLeod

Notary Public, State of Florida at large
My commission expiree Dec. T, 1953.

Bonded by American Surety Co. of Ho Yo




Eon, Spessard L, BollanZ T4 sy

United Stetes Senate
My dear Senntor Rollamd:

Eeference is made tc your letter of Septecber 28 enclosing
a letter from Mr, Ed Scott, 3verglades, Flordda, concerning clains of
the Florida Indians.

A group representins the Semincle Indians of Florida hawve
erloysd John C, Jackson, Smith Puildin:, Jacksonville, Florida, acd
Rorer J. Weybricht, 305 Lew Exchange Bullding, Jasksonville, Tlorida
to prosecute their tribal clains against the United States before the
Indian Claine Commission. V¥e do not Ynowv what clains will be prose-
outed by the attorneys or whethar a recovery will be ad'udicated for
the trive.” If any Tribal Indiane dc mot desire o participate in sy
sawvard to the Seminole Indians of Tlorida they will not have %o acoept
any per ospita payment or other benefits derived from a favorable

ta w

~* The Swperintsndent of the Seminole Agency sdvised that the
sontract was nerotiated after a meotins was held by the Indians of
the tlree Reservations, Rrighton, Ri; Cypress and Dania, - Tha persons
sxscutling tie contract wers muthorized %o do so at this meeting.  The
Indiuns livin: on Tamiami trail did not participate in the meetins but
thess wvers advised that such a meetins bad beern ealled for the purpese
of megotiatin: an attorney contract., The trail Indians do mot resids
on any of the threse ressrvations, .

Tour enclosare is returmed.

$ncarely yours,

B Fen

Bnclowsura

indiat omee

Carbon for EXHIBIT 30




Ft. Landerdale Fls., Office
MORTON H. SILVER Charles H. Honlst,,l.smcixte

ATTORNEY AT LAW Lawyer's Building

1112 Biscayne Building Telephone 2-2162
19 West Flagler Street
Miami 32, Florida

Telephons 828515 2y ey

i

October 1, 1953

]

RECISTERED MATIL ¢ RETURMN RECETPT FEQUESTED

Attorney General of the
United States of America

Washington, D. C.
Attention: Mr., J. Edward Williams

Dear Sir:

I have been asked by the Ceneral Council of the
Seminole Indians to write to you and convey the following
information in reference to two petitions filed before the
Indian Claims Commd ssion, numbered 73 and 73A.

The General Council has stated that the aforesaid
petitions have not been authorized by them or for them.

The General Council has stated that it is not their
desire or intention, mow or in the future, to accept any money
from the United States Government.

Please advise,

Respectfully,-

-/s/ Morton H. Silver
: Morton H. Silver




October 1, 1953

Morton H, Silver, Esq.
Biscayne
Miamd 32, Florida

Dear Mr. Silver:

We, the General Council of the Seminole Indians of the State of Florida,
understand that two petitions hawe been filed before the Indian Claims Commission
supposedly on behalf of the Seminole Indians of the State of Florida.

Since it is not owr desire or intention to accept any money from the Umited
States of America, now or in the future, we have agreed that this thought should
be cooveyed to the proper United States Covernment of ficials.

Furthermore, we wish to have the fact mads immmtumhpeﬁum have
never been authorized by this Council.

We will also acimowledge that we have been advised by you as to the inad-
visability of this course of action, but we have made our decision.

Witness: Very truly yours,

Bllie,
Head Medicine Man

STATE OF FLOFIDA ) g
COUNTI OFDATE ) ~

Personally sppearsd before me, a Hotary Public of the Stats of Florida,
at Large, on this day of October 1953, BUFFALO TIGER, who being by me
first duly sworn deposed as follows:

1. That he is the official interpreter for the General Council of the
Semdnole Indians of the State of Florida; and

2, That he has read and translated the above and foregoing letter to
the sald General Council to thes best of his ability; and

3. That the above and foregoing letter correctly states the views and
decision of the said Censral Council.

N R
Sworn to and subscribed before me on the date first above mentioned.

WA T At Y e —
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Morten N, Silver, Esquire
1112 Biseayns Building
19 Vest Flagler Street
Kaxl 32, Florida

Dear W, Silver:

Be: Seminole - Indians of Ylorida,
Dockeds Fos. 73 and T3A.

Jour letter dated Cotober 1, 1953, together with
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latter to Senator Ballard, dated Cetober 30, 1950, the
Camsdsalopar of Indian ACfairs said in part:
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY

WASHINGTON 25. D. C.
KOV 18 1053

My dear Mr. Cliverr

Neceipt i3 acknowlcdged of your lottezs af October 13
and November 2, 1753, concerning the activitios of the “aatinole
Agency A Ciala, Jlorida, <ms statiog your views regarding
“emninole tribal zovernment.

The activitics to which you relor wers in commection with
the trustesshis casponsibllitize of this Dgpartinent, and such active
ities wiil be ciscontinuod whenever a satlafactory vlan can be worked
out for their terasinatiom, ibs mestioze at Danla oo ctober § and
10, 1353, wess bald under our instructions to gat the visawpoints ol
all zroups and indlviduals interested In uropcsed ls gislatlon under
tlouse Loncurrent lesolution 108, a cooy of which is attached. You
will nato that this resotutisn requires ths Secretary of tha Interior
to recommens to Longress on or beiore Japuary b 1754, leylslation
ta tarminate 7ederal ropecvision over all In<isn trilea anc the
individgal mercbers thereof in the ‘tate of rloride, It is the
ompressed soliey of Congreas and of this Tepartineat to teroiinala
Fadaral soparvition over lalion trides and ndividuals aa soon as
it is fsasibls to do so,

1t is true that three draits of constitetionc have been
submitted to this oifice for raview: 7Tme propesed orgasization
umder the act of June 18, 1934 (48 “tat, 704), known aa the Indian
ieorganisation Act, and the other t=D propesed or genization withowt
Fogard 1o the provisions of the Indiam neorganization Act, burihes
consileration of thede constitutions »ould seam sremalure wntil
it i known vhat lcjisiativa action may be taken jursuast to House
Concurrent -esolution IcB8, [ Jedaral suyervision of the tribal
alfairs should be terminated, thars wouli be no apparvas necessity
ta review thess conatitutions furiber,

The Leminols Indians of I loria emgloyed Mr, John O.
Jackson and bir, Roger J. - aybright ai Jackeocavilie, flarida, =
their sttormays to progecutas their claims againet the United Stotes,
purguant to ssction 15 of tha Incdian Clalms Commisslem Act of
August 13, 1746 (62 Stat, 1349, 1353; 25 U8, Cedsy tuc, TOnh.




234

An attornsy proposing to represent the Seminole Tribe
of Florida, if his fous are to be paid from tribal funds, is recuired
under section 2103 of the United States Pewised Statutes \sec. 81,
Title 25, U.S.C,) to execute a contract with the tribe which is sub-
Ject to the approval of the Secretary of the Interior. Cur records
do net disclose that an attarney contract between you and the Seminole
Indians has been so approved. It is, therefore, assumed that the
Ganeral Council of Seminols Indians spcaks for only a part of the
tribe and not for the entire Seminole Tribe, as the name might
indicate. < = A0 5

Ye have been aware for soms time of the two lingual
groups ‘and of the lack of unity in tribal organizations, but the rela-
tionship of th=z General Council of Seminole Indicns to the tribe is
not clear. ''e greatly appreciate receiving the views of the group
and shall. gfwa then ca.refal considuraticn. s R

Sincaraly youra,

(sa)” .- auE LEMIS - i
Azsistant Secretary the Interj.or

Mr. lortom H., Silver
19 West Flagler Strest

Miami 32, Florida

Enclosure




M mmzz

b .mmmu_mwm
m nm_mm,?m:x

mm Mwwmwwﬂ_m

| m ..w_ 4

uw u 4

i WM_E
| mm_:m
__uw. m
m -m-
_w I
meww,

£ ol mﬂu
m ?.m. m“m.ﬁ_ Mmm

Yy
h- ;
THHH




236

tien are Bicsoswiais, These snd maxny ethars of thae Micsosukal Band

residing ea eff-reservation arees aro astively partioipating in the

Puresss’s pregrea inoluding, extemsicn, educationm, health, rcads, ete., and
they are interested in the gemsral laprovement and sdvanceasnt of thair pecpls
shils the group Deing mdvised by ¥r, S1lver are opposed to ecucation of their
chilérem and pregress of their tribel members,

The rights and attemtiom of ihis group have always besn respested. I
have besm wvary willing and patieat with them, knowing that would be the enly
rure my of galning their sonfidence and trust. We bave had goed feeling and
trust amorg the Treil Indians, in faet all of them, They started soming to our
offise bere in Dania, matil Nr, Silver injeeted himself ints the ploutre about
& yoar age. It 15 xy eandid opimionm that Nr, Silver has misled them om tribal
mmm:-,-umamnnmnmn-yummu-r-uqutu-
twesn those residing along the Tamiami Treil and thoss living om the fedsral re—
servaticns, The balises of the 620 odd Seminoles are opposed to what Mr, Silver
and his group are attespting te promote,

Thers 1s attached for your informstiom a mszorandum issued by this Agenoy
dated Beptember 30, 1953, addressed to all Seminols Indians, This Ramorandum,
A8 you ean see, invited all Semirsles te & tribal meeting At tnis Agency am
Qotober § aad 10, to Lear discussed the House Consurreat Bsseluticm 108, and the

dad bill for submission to Oengress by Jumiary 1, 1954, MWembers of the

§TOUp Wers present for the two-day neetings. Two of the appointed comait-
tes mambers, Jimaie 511142 and Willie 9ia, saked that their names be takes off the
Seminols Tridal Comnittes. Ths Committee mcting for the Seminole Tribe deleted thei
nanes, HNr, Silver was pressut at the last mesting om Osctober 10, When given an
epperiunity %o sperk by the (ommittee asmbars, he tried te Infsr that he represented
ﬁ-ﬂmnldnmﬂofﬂuﬂ-iauhrmmnfthcstluo!MHdh e was asied
by the Cosmittes to show proaf of this, He sould not produsa pepers ‘o show that
bs was the logal counsel for the Germeral Coumcil of the Beminole Indians, At
preseat the Seminols Indians of Flerids havs employed Wr, Joha O, Jacksom and Mr.
Roger 4, Waybright of Jacksonville, Floride, as their attorneys to prosesute thair
olaime sgainst the United States, pursuant %o sestica 15 of the Indtanm Olaims Com
mission Aot of August 13, 1946, lr, 8ilver is oot eaployed by the Saainols Indisrs
and he perhaps collscts fees from the Trafl group is various waya. I regret to
say that Nr. Silver is not informed om Imdisa matters or Buresy policies, and the
ssoner he curtalls his activities with tbds group the better it will be for the

Bmminals Tndians.

Attashed for your furtber inforsation 1s a copy uf & Rsport Prepared by the
Seninols Comaitise on Resolution 108 and ihe proposed bill to teral:zate Federal
supsrvisian. Alse find attached oopy of =y ancual repori, ending June X, 1953.

¥e appreciate your intersat im the welfare  the Semirole Indians and do nod
hesitate to eall on me for aay additiomal !aformatica.
Sinesrely yours
= n 4

| 7 =Ty &-Jhrm,

[ 11
| LT O
ooy Ocemiosicner, Wasbingtem = Lo=IRparintendent
Area Mirector, Hiskoges, Okla.
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December 21, 1953

Cormissioner of Indian Claims

Federal Trade Building AIR MAIL
Pennsylvania ive. at bth Street, N. W.

Washington 25, D. C.

Dear Sir: Re: olea of tate of Floridas

In answer to your letter of October 14, 1953 in referaence to Claim
No. 73 end 73A, I should like to inform you that the Ceneral Council for the
Mikasuki Seminoles of the State of Florida are going to take formal action in
regard to their interest in the aforesaid Claim.

Would you be good enough to provide me with the necessary informa-
tion and applications which would enable me to practice before your Commission
and also any rules and regulations you msy have for practice before your Com-
mission.

1 also note under Title 25, Paragraph 70 1(b) of the Cumlative
Supplement of the United States Code Annotated relating to Indians that the Com-
mission shall establish an investigation division to investigate all claims
referred to it by the Commission for the purpose of discovering the facts relat-
ing thereto. I also note that this Division must make a complete and thorough
search for all evidence affecting each claim. Inasmuch es I have heretofore
notified your Commission that the aforesald claims No. T3 and 73A bave not been
authorized by the Mikasukd Tribe of Seminoles, by and through its General Council,
I feel it is the responsibility of your Commission to investigate these facts,
and if we do not receive a satisfactory reply before Janusry lst, 1954 regerding
our demand, in view of ths informaticn that has come to us that pressure ia being
exerted to wind up this claim in the early part of January, we shall take avery
necessary step to enjoin the contipuation of these claims and to bring it to the
public attention.

For your informaticn, ths Contract retaining the sttormeys prosecuting
the aforesaid claims and supposedly the petitioners in the aforesaid claims are
none other than twelve cattle trustees from the Reservaticns whose sole function
is to manage the Government-sponsorsd cattle program, being utilized by a few
Muskogee or Cow Creek Indians living on the Reseswvation, but who are not now and
have never been leaders, spokeamen, or in any way representatives of the Mikasucl
Tribe of Seminoles. This we can prove. For your further information, we have
been advised that these cattle trustees' positions will be abolished by the
Secretary of the Interior on January 1, 1954. There being no further need for
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Commissicner of Indian Claims
wWashington, D. C. December 21, 1953

such trustees, it should be obvious that they had no authority to initiate the
aforesaid claim and to make any contracts on behalf of both tribes of Seminoleas
in the State of Florida. We even have our doubts that these trustees were
asuthorized to speak for the Cow Creeks on the Reservationm.

In Paragraph 8l of Title 25 of the United States Cdde Amnotated it is
stated that o sgreemsnt shall be msde by any person with any-iribe of Indians....
for the payment..... of any money or other thing of value..... in consideration
of services for said Indians relative to their lands, or to amy claims growing
out of..... treaties with the United States..... or in sny vay connected with or
due from the United States, unless such contract be executed and approved as
followa:

meas Third, It shall contain the names of all parties in interest,

their residence and occupation; apd if rede with a tribe, by their tribel suthor-
ities, the scope of authority and The reasch IGF exefcleilg UOAT GUUHOrIty, SHall

TS given specifically.....

=411 contracts or agreements made in violation of this section shall
be null and void, and all money or other thing of walue paid, etc. may be recov-
ered by suit, ete."

Since my clients have indicated to me their unwillingness to travel
to your fair City of Washington (becsuse of their Indian beliefs) it will be nec-
essary to have the investigation made here, and probably by depositiecn, if you
bave such & procedure.

I am forvarding s copy of this latter to the Honorable George Smethers
because he has indicated some interest in this matter.

Because we fesl that the time is short we must hear from you by Jaouary
1, 1954. ;

Thank you very much.

Respectfully yours,

Morton d. Silver

Attorney for the General Council
of the Mikasuki Seminoles of Flarida
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Builiing

1
Faderal Trade
g eren 23, D. G

December 28, 1953

Horton H. Silver, 3sq.
19 West Flezler Street
uiani 32, Florida

Dear Sir:
3!

This will scinovledge receint of your letter of the 3iat instant
regarding the objections of the Yikasuki Seminoles of the State of
Florida to the clesim of the Seminole Indiana of the State of Florida,
Doclcet Hos. 3 and [3~A. .

Since the cleims wers filed by attorneys under an approved con=-
tract, the Commiscion considers that under the Indian Clains Conmission
Act it ia obliged to proceed with their hoaring and determination, " Zat’
of course this will not bar the Mikasuki Seminoles from formally sub=
mitting objections to the prosecution of the claims as indicated in my
letter of Octaober 14, In this comnection I night state that the attoreys
are pressinz for sn-esrly hearing on the pendinz claims, so perhaps you
should present your objections with aslittle delay as possibdle.

"With reference to the second paragzzph of your letter, the following
is quoted from the Commission's Bules of Procedure:

"Sec. 34. Clains filed by attormey. Claims may be filed
on behalf of a claimant by an attorney or firm of attornmeys
retained for that purpose mnder the provisions of section 15
of the act creating the Commission. There a claimant has re-

. talned more than one attormey or more than one firm of attorneys,
only-one of said attorneys shall be designated individually as
‘the attorney of record. All pleadings, notices, or other napers
required by these rules or by orders of the Comnmission to be
gserviced unon a claimant, shall be sent to such attornmey of
record at the address designated by hin, and service unon him
ghall be deemed to be service mpon the clainante.

®Sec. 35. Attorneys to rezister. An attormey of record, om
appearing in a case, snall rezister with the clerk of the Commis=-
sion his name and post-office address or the designation as such
and his post-office adiress cay be chown at the end of the petition.”

There is enclosed a copy of the form used for registration of attorneys.

: * Yery truly yours,

/.I.u-.\ ECias . Janes A. Lang=ton
Clerk
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April 5, 1954

Commissioner of Indian Claims

Federal Trade

Feongylvania Ave. at 6th Street, N. W.
Washington 25, D. C.

Re: Mikasuki Seminole Nation
Dear 3ir:

This will edvise you that on March 1, 1954 a special
delegation of the General Council (the governing body of the
Mikasuki Seminole Nation) delivered to the President of the
United States, at the Capitol in Washington, D. C., a message,
a copy of which I am enclosing for your information.

The General Council still takes the same position that
Claim No. 73 and T3-A pending before your Commission 1s not author-
H And tha the U. S. Government awards any monies as

a result of these bills, such payment will be futile as far as thay
are concerned.

Very truly yours,

(T P
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THE WHITE HOUSE

WASHINGTON

16 August 1954

My dear Mr, Billle:

Tais will acknowledg= re=ceipt of your letter of June 26,7 1954,
requesting the President to send a speclal representative to meet
with you.

It is oot possible for the Preaident tu nasign thls responsibility
to a perscn who is not connected with the Government. He has,
however, asked Mr. Glermn L. Emmons, Commissioner, Bureau
of Indian Affairs, to meet with you tais fall, Mr. Emmons will
advize you at a later date regarding the time when it will be
posaibls for him to meet with you and [ am sure that he will be
vary helpful in resolving soms= of the questions you have raised,

mc rnly yours

A

Bernard M. Shanley
Special Ccnunsel to the Presidént

r, la=Takam Biiile
MVikasuki S2minols Tribe
Tz

adizn Alfairs
o C}. Jdox 157
Dazla, Florida




In Reply Refer To:

Clains
UNITED STATES 11173-54
DEPART:ENT OF THE INTERTOR
BUREAU OF I:DLidl AFFAIRS
Washington 25, D. C.

dug. 23, 1954

Korton H., S8ilver, Esq.
1112 Biscayne building
19 West Flagler Street
Fiami 32, Florida

Dear ir. Silver:

This refers to your letter of July 26, requesting infermation
concerning the pertlea involved in Docket Hos. 73 and 73-i, pending
before the Indian Clalms Commissicn.

The nanes of the Indlians who executed the contract en behslf
of the seminole Indians of the State of Florida with John 0. Jacksen
and Roger J. Vaybright are Frank Shore, Jack Smith, Jobn Henry Gopher,
korfan Scith, John Cypress, Junior Cypress, Jim—ie Cypress, Little
Charlie kicco, Joise Billie, Sammy Tommis, Ben Tommis and 2ill Cscecls.

These Indians exscuted a cootract as representatives of the
Seminole Indians of the State of Florida. Section 10 of the Indian
Claims Comsission dct of August 13, 1346 (60 stat. 1049) provides that
any claiz within the provisions of that let may be presented to the
Comzxissicn by any member of an Indian tribe, band, or other identifiable
group of Indisns es representative of all its mecbers, unless a tribal
organizaticn exists, recognized by the Jecrotary of the Interior, in
which eveni such orgenization sball be accorded the exclusive privilege
of represe:ting cuch Indisns, unless fraud, collusion, or laches on the
pert of such orgenization are showm to the satisfacticn of the Commission.
Since no tritsl organizetion exists of the seminoles of Florida,
individual lpdisns may execute a cootract on behalf of the Seminole Indians
of Florida.

Sincerely yours,
(Sgd.) K. Barton Greenwood
Acting Comnissicner

fvt{*;}
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Befors The

INDIAN CLAIMS COMMISSION

THS SEMINOLE LDIANS GF THE
STATE (7 FLORIDA,

Petitioner,
) ve.
THE UMNITED STATES O AVERICA,
Respondent

SPECIAL APPEARANCE AMD NOTION TO QUASH

COME jow Ingrabam Billie, Jimmie Billie, Willy Jin, Prank Osceola, Tom:,
Buster, Jimmy Henry, Jobn Pools, Oscar Hoe, Frank Charlis, Jack Clay, Tiger Ticsc
Frank Jimgy, Jobn Fewell, .;giihetor, & Sam Jones kicco

individually and for the

General Council of the Miccomikse Seminols Nation (Florids) (varioualy spellsd
miickasukie”, "kikosukse", etc., ete.), appearing herein specially and solely far
the purpose of maling this motion to quash this cause, and sxpressly basing this
motion upon the aforesaid special appearance, and witbout subnitting themselves,
either individually or for the said Genmeral Council, to the jurisdiction of tle
Indian Claims Commission nor entering nor attempting to entsr s general appearsnce
but £iling this moticn only for the purpose of cantesting the Jurdsdiction of this
Commission in this cause, and move to quash this cause, saying:

1. That the so called "Seminole Naticn in Florida® or "The Seminols
Indians of the State of Florida® or "The Semincle Indian Tribe of Florida®™ or
*The Seminole Trite of Florida™ is in truth and fact composed of two separato,
distinet, discreto and idestifiable tribes of Indisns, the cne being "Miccosukee®
or "jeminolo® actually, and the other being "huscogee®™ or "Cow Creel™, the two 1
tribes speaking two differsnt langusges, baving two diffevent govermrments, end
two differcnt cultures and customs.

2. That by virtue of various factors known as & nilter of comen his-
terical kmouledge and dus to the fraud, covin, coliusicu sid coercion of the
United States of imerice rocognitica of the above common &nd well kmown fact of

B e ]
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tvo separste and identifisble tribes has been denied and all the native Indians
resident in Florida bave been dubbed "Semincle®™ for the purpose, the hovents here
believe and aver, of (&) placing the United States of America in the positien of
denying there is a "recognized tribal arganization™ and (b) emabling the United

States of America to pursue a policy of depriving said Indisns of their rights.
3. That Ingrabam Billie, Jiomie Bil.u.al, Willy Jin, Frank Osceola, Tom

Buster, Jimyy Henry, Jobn Pocle, Oscar Hos, Frank Charlie, Jack Clay, Tiger Tiger,

Frank Ji=y, Jobn Fewsll, Jag poctor, & sam Jones Kleco, yry 4543vidual members

of the Miccosukee Seminole Nation in Florida, resident therein, and are also
mombers of the General Council of the Miccosukee Seminole Naticn (Florida) suth-
orized by the sald Genersl Caw_:cll to file this Special Appesrance and ketion to
Quash on its behalf.

4+ That the said General Council of the Miccosukee Seminole Hation
(Flerida) is now and has been for over coe hundred years the official tribal
organization of the Miccosukee Seminols Nation in the Stats of Florida governing
tluuidlluan,MMMMmamudn;auhbythnmtdShmd
Amarica or by the Sscretery of the Interior due to the fraud hereinabove menticned
and dus to varicus fraudulent "treaties® or "agreemsnts" instigated by the United
States of America. '

5, That the Geoeral Council of the kiccosukee Seninole Mation (Florida)
has not at any time authorized the institution of the claim now pending before
this Commisaicu.

6. That the Petition in this claim states in Paregraph 1:

"]l. Petiticner is The Semimole Indians of the -
State of Florida, also known as The Seminole Indian
Tribe of Flarida and The Seminole Tribe of Florida,

8 tribe of Indisns resident in Florida, having a
trital organization recognized by the Secretary of
the Interior. The said tribal organization has been
sutborized to btring this action on behalf of the
said tribe."

7. Thst in truth snd in fect there is no "tribel organizatica reccznized

by the Secretary of the Interior® as is elleged, for proof of which there is here-

to attached as Exhibit A a true copy of Letter cated August 23, 1954 from the
United States Departoent of the Interior so atzting; end In truth and in fact the
Indians who presumably executed the Contract under which this clain is being

prosecuted sre Cov Creelks or sbers of the }i keo Seminols lation

A R e P A T R SR,
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(Florids) who bave never bad and do not nov have any suthority to file such claim
on behalf of the "Sominole Indians of Florida®.

8. That the Miccosukee Seminole Hation (Flarida) bes never authorized
this claim, cannot be bound by this proceeding, and has rights to lands in Florida
that they are not willing to exchange for money, nor surrender.

9, That the Attorneys filing the Petition harein, papely Roger J. Way-

_ bright, Esq., end John O. Jeckson, Esq., and Edger W. Waybright, Sr., Esq., and
Guy Hartin, Esq., do not now represent and bave not at eny tims represented and
do not now bave the autbority and have not at any tims had the authority to rep-
resent the liiccosukee Seminole Hation (Florida) and bave no authority to progecute
the presént Petition, as mow pending; the }ovants here not intending, hovever, to
deny or to affirm the extent of said Attorneys' authority to represent the twelve
#Cow Creeks" or non-members of the Miccosukee sﬂncl- Fation in Florida, referred
to in Exhibit A

10. That this Petition therefore should be quashed for wvant of jurisdictiom.
11, That these Movants are financially unable to attend hearings in
washington, D. C. or to send their underaigned Attorneys to such place.

VHEHEFORE the Kovants move the eatry of an Order queshing thia cause and
that the hearing of this Notion be bad in the City of Mismi, Florida, or at suoh
other place or plaus? \-'!.thin a short distance ?.harouf as myju {Iﬂtﬂhle for the
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Individuslly and for azd cn behalf of
the Ceneral Council of tie lMiccosukee
Seminole Wation (Florida)

MORTON H. SILVER and LEQ M
Attorneys for Howants
1112 Biscayne Building
kiami 32, Florida

Translated, interpreted and witnessed by the Official Spokesman,

BUFFALO TIGER, oo the __ | 2.  dsy of _ Sepifaboa 1954.

ey LT
BUFFALO TIGER uy
Fg

yaﬁ,mm: Ll

DESICIATION UIDZR RULE 35

We, Lhe undersigned attorneys for the Lovenis, register
and addresscs with the Clerk as:

LoQN He SILVIR /\]

11i2 Bigesyne Tuilding 4 -

kieni 32, Floride L/{; 5
end :

LED M. ALPERT

1112 pdscayne Building

idami 32, Florida

[ome oot erason Gigs) cages 2]

exmT 404 e
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T HEREEY CERTIFY that copies of the sbove and foregoing Soeclal

Anpearance and liotion to Quash were malled cn this 16th day of septexber 1954

to the following:

1. ROGER J. WAYBRIGHT, ESQ.
305 Law Exchange Building
Jacksonville, Florida

J. EDUARD WILLIALS, ESQ.; or the
Attorney General

U, 8. Department of Justice °
Washington 25, D. C.

Oz 18 G

HORTOH H. SILV=R

. EXWis\T 4De
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N CLAMS GoMiisRion
INDIAN CLAIMS COMMISSION

THE SEMINOLE INDIANS OF THE
STATE OF FLORIDA,

Petitioner,
vs. No. 73 and 73-A
THE UNITED STATES OF AMERICA,

n

Respondent,
n

REPLY TO ALLEGED "SPECIAL APPEARANCE
AND MOTION TO QUASH"
—_—r o

} M"\:t.:.\ T‘l' _;r_il, k(

Now come the Seminole Indians of the State of Florida, by
their attorney, Roger J, Waybright, with Tegard to an alleged "special
APpearance and motion to quash' filed with the Commission by Morton
H. Silver and Leo M. Alpert, as alleged attorneys for Ingraham Billie,
Jimmie Billie, Willy Jim, Frank Osceola, Tom Buster, Jimmy Henry,
John Poole, Oscar Hoe, Frank Charlie, Jack Clay, Tiger Tiger, Frank
Jimmy, John Fewell, Joe Doctor, and Sam Jones Miceco, i.ndividu.ally
and for the General Council of the Miccosukee Seminole Nation (Florida),

(1) The persons named in said "special apPpearance and motion
to quash" are not parties to the above entitled action, are not subject to

the jurisdiction of the Comm.issiun, and therefore may not file any motion

\




in the proceeding.

(2) The undersigned attorneys, Roger J. Waybright and
John Q, Jackson, and their associates Edgar W. Waybright, Sr. and
Guy Martin, are the sole attorneys of record for The Seminole Indians
of the State of Florida and their contract with such Indians was approved
by the Department of Interior on January 6, 1950.

(3) Morton H, Silver and Leo M. Alpert have no contract
with any Indians which has been approved by the Department of the
Interior.

(4) The claim previously filed by the undersigned attorneys
on behalf of The Seminole Indians of the State of Florida, No. 73 and 73-A,
was duly and properly filed in accordance with the Rules of the Indian
Claims Commission and the laws of the United States.

(5) Therefore, the Seminole Indians of the State of Florida

respectfully pray that the Commission overrule or declare of no effect

the alleged '"special appearance and motion to quash' and that said

document be ordered stricken from the record in the above claim; and

for such other relief as the Commission may deem proper,

ROGER J, WAYBRIGHT
305 Law Exchange Building
Jacksonville, Florida

Attorndy fhr Pet'tio;ierT =y,
J
By L4 }!'LM A

GtT Martin

EXHIBIT 41b




I hereby certify that on the 3rd day of November, 1954, one
copy of the above and foregoing REPLY TO ALLEGED "SPECIAL
APPEARANCE AND MOTION TO QUASH'" was mailed to the attorneys
for the movants, Morton H. Silver and Leo M. Alpert, 1112 Biscayne
Building, Miami 32, Florida, and to the Attorney General of the United
States, Department of Justice, Washington 25, D, C,, attention Maurice

L, Cooperman, Esquire,

ROGER J, WAYBRIGHT

7\ e
By L thaﬁé‘fa
Gu

artin
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UNITED STATES In reply refer to:
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS SZMINOLE CLAIMS

Semincle Agency
Dania, Florida
November 18, 1954
s’

Mr. Roger J. Waybright

Waybrght & Waybright

East Forsyth and Market Streets

Jacksonville 2, Florida

Re: The Seminole Indians of the Stateof
Florida vs. The United States of America

Dear Mr. Waybright:

I regret the delay in replying and acknowledging the receipt of your
letters dated September 20 and 30, 1954, and November 5, 1954, for the
reason that I have been away on a special assignment for 60 days.

The Seminole tribal members are being advised of the recent tactics
of Mr. Morton Silver in.filing a motion with the Indian Claims Commission
on behalf of 15 Seminole Indians and the "General Council of the Miccosukee
Seminole Nation." It is unfortunate that Mr. Silver has seen fit to get this
minority group of Seminoles to file this motion for Special Appearance and
Motion to Quash.

You know, of course, neither I nor the great majority of the Seminoles
are in sympathy with this action, or the actions of Mr. Silver in recent months.

The eleven Seminocle men who executed the contract with your firm
are representatives of the three federal reservations - - six are Miccosukai
and five are Cow Creeks.

Thank you for keeping us advised.
Sincerely yours,

/s/ K. A, Marmon
K. A. MARMON,
Superintendent
cc: Paul L. Fickinger
Area Director
Muskogee, Okla.




December 2, 1954

Morton H. Sllver, Esq,,
1112 Elscoyno Zzilding,
Mamd 32, ¥lorida,

Dezr ¥r, Silver;

There werc h-nded to me todoy the following pavers on
behalf of the General Council of the MNiccomboo Seminola |
nation, Movants, with reforence $o the claips of the Seninole
Indicns of taes 3taie of Floxida va, The Tnited States of
America, Doc:ats Nos, 73 cnd T3=Ag

liotice of Deposition
Fraecipe for witneas subpoena
Yitnoss subpoana

Notice to talze depositions L35 not under our rules

required So be filed wvith the Cormiogion, IV ssems also

I cannot isosue & subooena except at tha requeat of 2 rartiy
to the action in which a provosed deposition ia %0 be filed.
The poonle whom you ropresent do not sren to be varties to
these procaodings. If you thini thet I have the zuthority
to issue oubpoena in circungtances such as youre, I would
be glad to consider whatover you moy submit in thot regerd,

For the reasons above stoted, I em returning the papors
to the gentleman yho brought thea to the office,

Yours very traly,

James A. langston,
Clerk.
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I LY REFES O
Inforzatico
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAM AFFAIRS
ViasHINGTCN 25, D. C.

M. Morica B. Sllver
Attommey at Lov

1112 Biacayse Buildi=g
19 Weat Flagler Straet
Misal 32, Flosils

Hy dear Mr. Silver:

Mgny ti-aks for your cordial letter ef Dacesber 4. I
&= planning to go out to Jizais ™ger's villaje by governmenatl
car om the moraing of Sunday, Decesber 13, axd should arrive
around 11 o'clock. I sball, of course, be huppy to owet the
delegation which you mention.

I Joia you i3 the Dope oAt our peeting may help w

tr-ing about & better understaniing between the lMiccomikee
Seminole pecple and tha Govermesat of the Un-ted State..

Sincerely jycuira,

/ /-—-—-’.. o
\_/9‘14{ .‘_<A-'"'/’

C==missioner

17
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This is & report on & series of consultations held in south Florida
from December 16 through December 20, 1954 by Commissioner of Indian Affairs
Glenn L. Emmons with the Indians of that State (commonly known as Seminoles)
and with a oumber of non-Indian individuals interested in their velfare.
Commissioner Emmons was accompenied to Plorida by the Buresu's Information
Officer, Morrill M. Tozier, vho tock extensive notes on the comsultations ond
is the writer of this report.

Early Background

The first indication of & problem among the Indians of Florida which
might require attention at the national level came in October, 1953, when
8 letter addressed to the Secretary of the Interior was received from Morton H.
B8ilver, a Miami attorney, purporting to speak on behalf of & group which e
designated as "the General Council of the Seminole Indians of the State of
Florida." 1In the letter Mr. Silver protested against the activities of the
Bureau's Seminole Agency at Dania and requested an immediate investigatioa.

In & reply dated November 16, 1953, Assistant Secretary Lewis (1)
called attention to the Congressional mandate in House Concurrent Resolution
No. 108 requiring the Secretary to submit to Congress by January 1, 1954 his
recommendations for terminal legislation covering the Indians of Florids, (2)
explained the law concerning legal representation of Indian tribal groups,
and (3) pointed out that the relationship of the "General Council” to the tribe
vas "not clear."

The relationship was, in fact, not at all clear at that time and
the prevailing view in the Washington Office of the Bureau vas that the so-
called "General Council" was probably a numerically insignificant rump group
of malcontents. One reason for this was because the term "general council”,
in Indian Bureau usage, usually refers to the entire adult membership of a
particular tridal group (in contradistinction to the tribal council which
is ordinarily composed of elected or selected delegatea) and the Florida group
in question, by Mr. Silver's own description, clearly did not fit this
definition. The tendency, therefore, was to suspect that the claims of the
"General Council” group vere spurious and quite possibly inflat