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DISTRIBUTION OF SEMINOLE JUDGMENT FUNDS

THURSDAY, MARCH 2, 1978

U.S. Senate,
Select Committee on I ndian Affairs,

Washing ton, D.C.
The committee met, purs uan t to  notice, at 10:15 a.m., in room 357, 

Russell Office Building , Senato r Dewey F. Bartle tt presiding.
Prese nt: Senator Bar tlet t.
Staf f p rese nt: Alan Parker , chief counsel; Max Richtman, assistant 

chief counsel; Michael Cox, minority counsel; and Keith  Kennedy, 
professional staff member.

Senator Bartlett. The hearing will come to order.
The  purpose  of this hear ing before the Senate Select Committee on 

Indian Affairs th is morning is to take testimony on two bills, S. 2000 
and S. 2188. Both bills authorize the distribution of the Seminole 
judgment funds awarded by the Indian  Claims Commission in docket 
Nos. 73 and 151 to the Seminoles of Oklahoma and the Seminoles of 
Florida.

The Seminole Tr ibe of Oklahoma and the Seminoles of Flor ida are 
in disagreement as to how the  award should be divided between them.

Senate bill 2000 proposes a division based on th e number of Okla­
homa Seminoles by blo<xl in 1014 as reflected on the Seminole roll of 
1906 and 1914 and the number of  Seminoles of Flor ida as they appear 
on the Flor ida Seminole census of 1914.

S. 2188, introduced by Senator Chiles, directs the Chief  Commis­
sioner  o f the U.S. Court of Claims to  determine a  fai r and equitable 
division based on all relevant factors including any difference in 
benefits received by the Oklahoma Seminoles and by the Flor ida 
Seminoles.

I now place in the record my prepared statement on S. 2000 and also 
copies of the bills under consideration this morning.

[Sena tor Bartle tt’s prepared statement and the bills follow:]
(1)
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STATEMENT OF SENATOR DEWEY F. BARTLETT ON S. 2000, DISTRIBUTION OF FUNDS APPROPRIATED IN STAISFACTION OF THE JUDGMENT AWARDED TO THE SEMINOLE INDIANS IN DOCKETS 73 AND 151 BEFORE THE INDIAN CLAIMS COMMISSION.

On April 27, 1976, the Indian Claims Commission approved a 
compromise settlement and entered a final award in consolidated 
Dockets 73 and 151, in the amount of $16,000,000 on behalf of 
the Seminole Nation as it existed in Florida on September 18, 
1823. The award is compensation for the approximately 24 
million acres of aboriginal lands taken by the United States 
under provision of the Treaty of Camp Moultrie and the Treaty 
of Payne's Landing.

Included in the distribution of funds are the Seminole Nation 
of Oklahoma, the Seminole Tribe of Florida, the Miccosukee 
Tribe of Florida, and the unaffiliated or traditional Seminole 
Indians of Florida.

The Judgment Fund Distribution Act requires the Secretary of 
the Interior to prepare and submit to Congress a plan for the 
use or distribution of any Indian judgment fund that has 
been awarded by the Indian Claims Commission. Unfortunately, 
the Seminoles of Oklahoma and the Seminoles of Florida have 
been unable to agree on a division of the funds between them 
and a legislative division has become necessary.
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S. 2000, which I have introduced, proposes a division between 

the Oklahoma and Florida Seminoles based on their respective 

populations during the period 1906-1914. The number of Oklahoma 

Seminoles would be no less than 2,146 which is consistent with 

the Oklahoma Seminole roll authorized by the Acts of 1906 

and 1914. The division of the award to the Florida Seminoles 

would be based upon the Reconstructed Florida Census of 1914 

or a total of 700. The Florida Seminole Census of 1914 showed 

a figure of 562, but S. 2000 updates the census allowing for 

unnamed and unidentified persons. The Oklahoma and Florida 

1906 and 1914 Seminole rolls are the most accurate ones available. 

Additionally, the Oklahoma Seminole roll reflects a period 

when 90% of the enrolled members were one-half blood quantum

or more.

In addition to per capita payments to members of the Seminole 

Tribe of Oklahoma, S. 2000 also allows the Secretary of the 

Interior to invest a portion of the funds for the benefit of 

the Tribe. The Tribe will also benefit from various social 

and economic programs provided by another portion of the funds.

A Standing Judgment Funds Committee compromised of tribal 

members will make recommendations regarding implementations 

of programs for the Tribe.

The Seminole Tribe of Florida, the Miccosukee Tribe of Florida, 

as well as the unaffiliated Seminoles of Florida will have
2
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their share of the funds held and invested by the Secretary 
until the funds are divided among them on a per capita basis

It is my sincere belief that S. 2000 provides the most just 
and equitable method of dividing the judgment fund between 
the Oklahoma and Florida Seminoles.

3



95th  CONGRESS 
1st Session S. 2000

IN THE SENATE OF THE UNITED STATES
A ugust 3 (leg isla tive  day, J uly 19), 1977 

Mr. Bartlett (for  himself  and Mr. Bellmon) introduced the  follo wing bil l; 
which was read  twice and ref erred to the  Selec t Com mittee on India n 
Affai rs

A  BILL
To provide for the use and distribution of funds approp riated  in 

satisfaction of the judgment awarded to the Seminole Indians 
in dockets 73 and 151 before the Indian Claims Commission, 
and for other purposes.

1 Be  it enacted by the Sena te and  House  of  Bepresenta-

2 lives of the Uni ted Sta tes  of  A merica in Congress assembled,

3 That the funds appropriated by the Act of Ju ne  1, 1976

4 (90 Stat. 597),  in satisfaction of the judgment awarded to

5 the Seminole India ns in dockets 73 and 151 before the

6 Indian Claims Commission, less attorney fees and litigation

7 expenses, and including all interest  and investment income

8 accrued, shall be divided by the Secretary of the Interior

9 between the Seminole by blood members of the Seminole

10 Nation of Oklahoma and the Seminole Indians of Florida.

I I—O
■ t̂Star Print)-
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The division shall be made in respective percentages based 

on the number of the Seminoles by blood of Oklahoma in 

1914 including all persons who were  living at any time dur­

ing that  year  who are considered by the Secretary to be 

Seminoles by blood: Provided, That such number shall not 

be less than two thousand one hundred and forty-six as re­

flected in the Seminole roll prepared under  the Acts of 

April 26, 1906 (34 Stat. 137 ), and August 1, 191.4 (38 

Stat. 780 ), and the number of Seminoles of Florida as they 

appear on the Reconstructed Florida Seminole Census of 

1914 certified by the Bureau of Indian Affairs on May 20, 

1977, a total of seven hundred, which number shall not be 

altered.

Sec. 2. Afte r the division of the funds provided in sec­

tion 1 above, the share of the Seminole by blood members 

of the Seminole Nation of Oklahoma shall be used and dis­

tributed as follows:

(a) Sixty-four per centum of the principal  of the share 

shall be distributed in the form of per  capita payments, in a 

sum as equal as possible, to all Seminole t ribal members by 

blood born on or prior to and living on the date of this Act. 

The per capita shares of living competent adults shall be paid 

directly to them. Per  capita shares of deceased individual 

beneficiaries shall be paid pursuant to part  16 of title 25, 

Code of Federal Regulations, without regard to the dollar
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1 limitation contained in section 16.8 of title 25, Code of

2 Federal Regulations. The per capita shares of legal incom-

3 petents shall be handled pursuant  to section 104.5 of title 25,

4 Code of Federal Regulations. Per  capita shares of minors shall

5 be handled pursuant  to sections 60.10 (a) and (h )( 1 ) and

6 104.4 of tit le 25, Code of Federal Regulations, as amended

7 November 5, 1970 (41 F.R . 48735, 48736).

8 (b) Twenty  per centum of the principal of the share

9 shall be invested by the Secretary for the benefit of Seminole

10 tribal members by blood; and the use of the interes t and

11 investment income accrued shall be authorized by the tribal

12 governing body on an annual budgetary  basis, subject to the

13 approval of the Secreta ry, for the following social and

14 economic programs:

15 elem entary,- secondary, and higher  education

16 services;

17 community development;

18 health services;

19 tribal executive operations;

20 land acquisition and development;

21 social services;  and

22 other tribal and community social and economic

23 projects.

24 This 20 per centum portion of the principal shall not be

25 available for per capita  or dividend payments.
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(c) Sixteen per centum of the principal of the share, 

plus all interest and investment income accrued on the 

Oklahoma share of the judgment funds, and any amounts 

remaining after the per capita payment provided in section 

2(a ) above, shall be invested by the Secretary for the 

benefit of Seminole tribal members by blood. The use of 

the interest and investment income accrued shall be author­

ized by the tribal governing body, subject to the approval 

of the Secretary, for periodic dividend payments to Seminole 

tribal members by blood.

(d) In administering all programing elements of this 

section, the tribal governing body shall continue to recognize 

a standing J udgmen t F und Committee comprised of Seminole 

tribal members by blood and representative of the twelve 

Oklahoma Seminole by blood bands. Such committee shall 

number twelve and be authorized on at  least an annual budg­

etary basis to make recommendations regarding the imple­

mentation of any program ing elements.

Sec . 3. (a) The total share of the Seminole Indians of 

Florida  shall be held and continued to be invested by the 

Secretary pursuant to the Act of J une 24, 1938 (52 Stat. 

1037), until such funds are  divided among the two organized 

Florida tribes, namely the Seminole Tribe of Florida and 

the Miccosukee Tribe of Ind ians of Florida, and the unaffili­

ated Seminoles of Florida on the basis of their respective
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1 numbers, as of the date of this Act, whenever appropriate

2 rolls are available. The use and distribution of their respec-

3 tive shares shall be governed by the Act of October 19,

4 1973 (87 Stat. 46 6) .

5 (b) In  order to establish eligibility to partic ipate in the

6 distribution of these funds, an individual unaffiliated Florida

7 Seminole must be enrolled on, or must be descended from

8 a lineal ancestor enrolled on, the Reconstructed Florida

9 Seminole Census of 1914 or any later  Florida Seminole

10 Agency censuses. The Secretary shall, when appropriate,

11 promulgate rules and regulations for the enrollment and

12 participation of unaffiliated Florida  Seminoles in the provi-

13 sions of this Act.
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95tii  CONGRESS 
1st Session S. 2188

IN  TH E SENA TE OF TH E UN ITED  STAT ES

October 10 (legislat ive day, October 6), 1977
Mr. Chiles introduced the following bill ; which was rend twice and referred 

to the Select Committee on Indian Affairs

A BILL
To provide for the use and distribution of the award granted by 

the Indian Claims Commission to the Seminole Nation as 
it existed in Florida on September  18, 1823, and for othet  

purposes.

1 Be  it enacted by the Senate and  House of Beprescnta-

2 tives of the United  States of Ame rica  in Congress  assembled,

3 That the sum of $16,000 ,000 paid by the United States by

4 funds appropriated by the Act of Jun e 1, 1976 (90 Stat.

5 59 7) , in satisfaction of the award to the Seminole Nation

6 as it existed in Florida  on September 18, 1823, entered by

7 the Indian Claims Commission on April 27, 1976 (38 Ind.

8 Cl. Comm. 91),  plus accrued intere st,-less attorneys’ fees

9 and litigation expenses, shall be divided by the Secretary of

I I
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the Inter ior between the Seminole Indians of Oklahoma and 

the Seminole Indians of Florida  as provided in section 4 

hereof.

Sec. 2. (a) After the division of the funds provided in 

section 4, the share of the Seminole Nation of Oklahoma 

shall be used and distributed  as follows:

(1) sixty-four per centum of the principal of the 

share shall be distributed in the form of pe r capita pay­

ments, in a sum as equal as possible, to all Seminole 

tribal members by blood born on or prior to and living 

on the date of the enactment  of this Act. The per capita 

shares of living competen t adults shall be paid directly 

to them. The per  capita shares of deceased individual 

beneficiaries shall be paid pursuant to section 16 of title 

25, Code of Federal  Regulations, without regard to the 

dollar limitatioh contained in section 6.8 of title 25, 

Code of Federal Regulations. The per capita shares of 

legal incompetents shall be handled pursuant to section 

104.5 of title 25, Code of Federal Regulations. The per 

capita shares of minors shall be handled pursuant to 

sections 60.1 0(a ),  60 .10 (b)  (1 ),  and 104.4 of title 25, 

Code of Federal Regulations, as amended November 5, 

1976 (41 F.R . 48 73 5,48 73 6) .

(2) twenty per  centum of the principal of the share 

shall be invested by the Secretary for the benefit of
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Seminole tribal members by blood. The use of the interest 

and investment income accrued shall be authorized by 

the tribal governing body on an annual budgeta ry basis, 

subject to the approval of the Secretary,  for the follow­

ing social and economic programs :

(A) elementary, secondary, and higher  edu­

cation services;

(B) community development;

(C) heal th services;

(D) tribal executive operations;

(E)  land acquisition and development;

(F)  social services; and

(G) other  tribal and community social and eco­

nomic projects.

Such 20 per centum portion of the principal shall not be 

available for per capita or dividend payments.

(3) Sixteen per centum of the principal  of the 

share, plus all interes t and investment income accrued on 

the Oklahoma share of the judgment funds, and any 

amounts remaining after the per capita payment pro­

vided in section 2 (a) (1 ),  shall be invested by the Sec­

retary for the benefit of Seminole tribal members by 

blood. The use of the interest  and investment income 

accrued shall be authorized by the tribal governing 

body, subject to the approval of the Secretary,  for

22
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j  periodic dividend payments to Seminole tribal  members

2 by blood.

3 (b) In administering  all programing elements of tins

4 section the tribal governing body shall continue to recog-

5 nize a standing Judgment  Fund Committee comprised of

6 Seminole tribal members by blood and representative of the

7 twelve Oklahoma Seminole by blood bands. Such committee

8 shall consist of twelve members and shall be authorized on

9 at least an annual budgetary basis to make recommendations

10 regarding  the implementa tion of any programing elements.

11 Sec. 3. The tota l share of the Seminole Indians of

12 Florida as determined pursuant  to section 4 of this Act,

13 shall be allocated on the basis of the  respective populations

14 on the date of this Act  of the Seminole Indian Tribe of

15 Florida, the Miccosukee Tribe of Indians of Florida , and

16 those Indians in Flor ida who are not members or eligible

17 for membership with either the Seminole Indian Tribe of

18 Florida, or the Miccosukee Tribe of Florida, but who possess

19 at least one-fourth degree Florida Seminole blood and have

20 not shared in the claims award of any other tribe : Provided,

21 That, on a per capita basis, the allocation to the unaffiliated

22 Seminoles may not exceed the average, on a per capita basis,

23 of the combined allocations to the Seminole Indian Tribe of

24 Florida and the Miccosukee Tribe of Florida.  Any  excess

25 in the allocation to such unaffiliated Seminoles shall be
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divided between the Seminole Tribe of Florida and the 

Miccosnkee Tribe in the same proportions  as the initial 

division between those two tribes. The use and distribution 

of the respective shares shall be governed by the Act of 

October 19, 1973 (87 Stat. 4 66 ).

Sec . 4. The chief commissioner of the Court of Claims, 

pursuant  to sections 1492 and 2509 of title 28 of the United 

States Code, is hereby directed to report  to the Senate and 

the House of Representatives , at the earliest practicable 

date, findings of fact and a recommendation as to what con­

stitutes a fair, just,  and equitable division as between the 

Seminole India ns of Florida and the Seminole Indians of 

Oklahoma, of the $16,000,000 plus accured interest, less at­

torneys’ fees and litigation expenses, heretofore paid by the 

United States in satisfaction of the award to the Seminole 

Nation as it existed in Florida on September 18, 1823, en­

tered by the Indian Claims Commission on April 27, 1976 

in dockets numbered 73 and 151, consolidated (38 Ind. Cl. 

Comm. 91) : Provided, That the findings of fact and recom­

mendation shall be based on all relevan t factors including 

those reflecting any  difference in benefits received from the 

United States  by the Oklahoma Seminoles and by the Florida 

Seminoles, respec tively:  Provided further , That the recom­

mendation of the chief commissioner shall become effective 

and shall be binding on the Secretary of the Inte rior at the
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6

1 end of a sixty-day period commencing on the date the recom-

2 mendation is submitted  to Congress, excluding days on which

3 either the House or the Senate is not in session because of an

4 adjournment of more than  three calendar days to a day cer-

5 tain, unless during such sixty-day period either the House or

6 the Senate adopts a resolution disapproving the recommenda-

7 tion of the chief commissioner.
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Senator Bartlett. Senator Chiles will be the first witness. He has an urgent schedule and must leave in a few minutes. He has an im­port ant phone call he is taking right now, so we will recess until Senator  Chiles is able to join us.
[Recess taken.]
Senator Bartlett. Senator Chiles, we are very happy to have you before the Select Committee on Indian Affairs. Proceed as you see fit.
I want to apologize for  my being late.
Senator Chiles. I  want to apologize for hav ing to get on the phone. My Governor was try ing  to reach me, and he is in Hong Kong, where it is 11:30 at night.

STATEMENT OF HON. LAWT ON CHIL ES, A U.S. SENATOR FROM 
FLORIDA

Senator Chiles. I am happy to  appear today before the committee in support of S. 2188 which Senator Stone and I have introduced. Tha t bill provides for  the use and distribut ion of  $16 million awarded by the Indian  Claims Commission to the Seminole Nation as it existed in Florida in 1823.
I listened to  the chairman’s opening statement. I think he did  set forth sort of the problem in the area.
The award was for the value of Flor ida lands taken from the  Semi­nole Nation and for othe r wrongs committed by the United States. This award has been on deposit in the Treasury since 1976.
After the Seminole War in 1834—35, the United  States commenced the forcible removal of the Seminoles from Florida. Many were re­moved and ultimately settled in Oklahoma, but a very substantial  number avoided the milit ary, went into hiding and remained in Florida. This left the Seminole Nation divided into the F lorid a Semi­noles and the Oklahoma Seminoles. Before the award can be dist rib­uted, it must be apportioned between the two branches of the  former Seminole Nation.
In  addition to S. 2188, the committee has before it S. 2000, a bill introduced by Senator  Bartle tt and Senator Bellmon. S. 2000 would divide the award on the basis of his toric popula tion figures. The result would give approximately  three-fourths of the award to the Oklahoma Seminoles and one-fourth to the F lorid a Seminoles.
I t is my understand ing tha t where circumstances are otherwise 

equal, Indian claims awards are  often divided on the basis of popula­tion. However, in the case of the Seminoles such a division would be unjust because it would not take into account the difference in treat­
ment and benefits received from the United States by the Florida Seminoles as compared to the Oklahoma Seminoles.

For over 100 years af ter  the Seminole removal to Oklahoma, and continuing until relatively recent years, the Flor ida Seminoles were wholly neglected by the United States. During the decades when the 
Flor ida Seminoles were enduring hardships, the Oklahoma Seminoles were receiving all of the  trea ty payments, reservations, valuable allot­ments of land held in tru st and managed for them, and large public appropriations for  health,  education, welfare and other social services.
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Not until the 1950’s did the Bureau of Indian Affairs begin to im­
plement the Federal responsibil ity to the Florida Seminoles and it is 
only relatively  recently tha t the  United States has provided them with 
the full complement of Federal services tha t is the ir ju st entitlement.

Senator Stone and I believe tha t this difference in treatment and 
benefits compels consideration of factors, in addition to population, 
tha t must be weighed in any fair , just and equitable allocation of the 
award. To divide an award  solely on the basis of population would be 
mechanical and arbit rary.  Relative population may be one—but only 
one—factor that  should be considered.

The committee does not now have before it all the relevant informa­
tion on pa st treatment of each of the two groups tha t it needs to see 
the contrast. To make the comparison the committee should have the 
facts showing how much of the  tribal  money due to all Seminoles 
under the treaties was paid to each group.

The Flor ida Seminoles believe that practically all the trea ty money 
belonging to all the Seminoles was expended fo r the Oklahoma Semi­
noles alone. The committee should know the acreages of the treaty 
reservations vested in the Oklahoma Seminoles exclusively, as well as 
the number of and acres of allotments of tribal land patented to 
Oklahoma Seminoles. None went to the Flo rida  Seminoles.

The committee should be told how much Federal money was ex­
pended for each group for property  management, health, education, 
welfare, social and related services. The Flor ida Seminoles received 
very l ittle  or nothing for about 120 years. This, and like data,  should 
be considered by the comtnittee before any action is taken on these 
bills. I t is my unders tanding that  the hearing record will be held open 
until  this information is available.

In  ligh t of the differences in treatment of and benefits received by 
the Flor ida and Oklahoma Seminoles, S. 2188 does not fix a division 
between the two groups. Instead, th is legislation would refe r the deter­
mination of a just and equitable division of the award to the chief 
tria l judge of the U.S. Court of Claims.

Under procedures established by law, the chief triba l judge would 
hold hearings, take evidence, make findings taking into account all 
relevant factors, and recommend a proposed distr ibution of  the award 
tha t would be reported to Congress. This approach would preserve the 
ultimate  decisionmaking author ity in Congress, and at the same time 
leave the examination and analysis of the evidence to the chief t ribal 
judge.

In my view the best solution to this situation would be that  these two 
branches of the great Seminole Nation will get togethe r and try  to 
reach agreement. If  they do not get together, I would ask the committee 
to adopt the approach of  S. 2188.

For  the Seminole Indian T ribe of  Flor ida this  award is of  enormous 
importance, for it is the only land  award in which the tr ibe will share, 
or has ever shared. Given the  Government’s long history of neglect 
toward the Florida  Seminoles, a fa ir allocation of  this award  by the 
United States  represents a major  opportunity to rectify  and redress 
past wrongs.

I think  the Flor ida Seminoles just feel like they really have not had 
thei r day in  court. They have not had a chance to have someone look
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and determine what would be the fair  basis of making this award 
rather th an just pick sort of an a rbit rary  number out o f the hat which 
would not take into consideration how they find themselves today, how 
the Oklahoma Seminoles are, and w hat has been done over the period 
of time to equate the difference.

So, I  think  tha t is rea lly what  the Florida  Seminoles are seeking. 
Senator  Stone and I feel that that  case is fair. And t ha t would be the 
purpose of the bill tha t we have introduced.

Senator Bartlett. Senator Chiles, I  t hank  you very much. We are 
very happy to have you here.

Senator  Chiles. Thank  you very much, Mr. Chairman.
Senator Bartlett. Our next  two witnesses will appear together. 

They are  Mr. Richmond Tiger, principal chief of the Seminole Nation 
of Oklahoma, and Mr. Edwin Tanyan, general council member of the 
Seminole Nation of Oklahoma and former principal chief.

Chief Tiger, please proceed as you see fit.
I see you have two more people with you. Chief Tiger, would you 

introduce them please ?

STATEMENT OF RICHMOND J. TIGER, P RIN CIPAL CHIEF, SEMINOLE 
NATION OF OKLAHOMA

Chief  T iger. Mr. Chairman and honorable members of  the Select 
Committee on Indian Affairs, with me today are Mr. Tom Palmer, 
who is our assistant ch ief ; Mr. John Tiger, negotiator for the Seminole 
Nation of Oklahoma.

My name is Richmond J. Tiger, principal chief of the Seminole 
Nation of Oklahoma. With me today is the vice chief of the Seminole 
Nation, Mr. Tom Palmer and some tribal  members who are also mem­
bers of our judgment fund committee: John Tiger, Terry Little, 
Simeon Bemo, Edmond Har jo, and Edwin Tanyan.

I wanted to introduce these people to you for the record since they 
and we are all proud to be a par t of  this most important and historic 
day. It  is a  great honor for us to  appear before this body of men. We 
have been selected by the people of the Seminole Nation of Oklahoma 
to see t ha t honor and justice is done for the citizens of this country 
tha t we call home.

As you know, we are before you today to ask you to see tha t justice 
is done for our people rega rding  the distribution of funds awarded to 
the Seminole Indians in dockets 73 and 151 by the Indian Claims 
Commission. It  has been many years since the Seminole Nation of 
Oklahoma hired an at torney to press claims for lands lost in Flor ida 
by the Seminole. After all these years, the Indian Claims Commission 
has finally awarded the  Seminoles $16 million for these lands. A t long 
last it  seems that justice is going to be done for our people, but now we 
are down to the last sticky detail. That involves the question of how 
the money should be distributed.

Senate bill 2000, which is before you now, explains  to you our posi­
tion. Briefly, it states that the Seminole Nation of Oklahoma feels tha t 
a just and equitable division of the award between the Seminoles of 
Oklahoma and the Seminoles of Flor ida can only be based on a per 
capita  basis.

We are aware o f the hardships  faced by the Seminoles of Florida
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and we feel fo r them because, regardless of the outcome of those hear­
ings, we will st ill have the same feeling of brotherhood for our Semi- 
noles in Florida. Although we have faced hardships in Oklahoma 
beginning with our removal in 1832, our position is that it is not the 
issue in question here. The issue to us is equitable payment regarding  
the two tribes, and the formula  approved by us and the Inte rior  De­
partment is based on distribu tion on a per capita  basis.

Senate bill 2000 would settle for all time the question of just  com­
pensation for lands lost by the Seminoles of Oklahoma and Florida. 
It  would alleviate for  our people some of the harsh  conditions tha t 
they face today. Passage of this bill would provide for better l iving 
conditions. Some sta rtup capital for some members of our t ribe  who 
aspire to be farm ers and small businessmen. The 20-percent set-aside 
mentioned in the bil l would  also provide for bette r tribal government 
and some capital to acquire some land  in Oklahoma.

In  closing, I only hope tha t the Great Maker will guide you in mak­
ing the decision which you need to be fa ir and honorable. A t this  time 
I would like to introduce Mr. Tanyan,  who was the chief preceding 
my term.

I thank you for the time and opportunity  I  was given to speak on 
behalf  of my people.

Senator  Bartlett. Thank you, Chief Tiger.
Mr. Tanyan ?

STATEMENT OF EDW IN TANYAN, GENERAL COUNCIL MEMBER, 
SEMINOLE NATION OF OKLAHOMA

Mr. Tanyan. Mr. Chairman and members of the committee, I would 
like to also state tha t it is inded an honor to  be here. I would like to 
explain to you how we arrived a t the position that we Oklahoma Semi­
noles have taken in regard to Senate bill 2000. Fi rst  of  all, it started 
back when Mr. Niebell, the claims attorney,  informed us tha t we 
had been awarded the $16 million by the Indian Claims Commission.

The next step was to negotiate with the Flor ida Seminoles to agree 
on the dis tribution  of the funds. I f th is would have been done between 
the two factions involved, we would not be here today.

However, fur ther negotiations between the Seminoles of Florida 
and the Seminoles of Oklahoma were held in Nashville, Tenn., in the  
spring of 1976. A followup meeting was held in Oklahoma City which 
spelled out definitely no negotiations.

At this time, the Judgm ent Fund  Committee of the Seminole Nation 
of Oklahoma voted to  turn  the problems of distr ibution back to  the 
BIA.

The bill before you today th at  we are testifying on is the only avenue 
left to see that the judgment fund award is distr ibuted.

As the chief stated, it was in 1930 tha t work began on the  F lorida 
land claims case by our attorney, Mr. P aul Niebell. At  long last, the 
money has been awarded. W ith the passage of this bi ll, we will finally 
be able to  use the money fo r the betterment o f our people, which the 
chief spoke of.

I would like to point out that  we Seminoles in Oklahoma do not have 
reservations like the Seminoles in Florida do. They have three reserva­
tions and land on the Tamiami Trail . The Florida  Seminoles have
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the B righton Reservation; the Big Cypress Reservation, with a large 
cattle industry; and the Seminole Village at  the  Hollywood Reserva­
tion. Unl ike them, we have litt le more than 320 acres in a tra ct of  the 
land south of Wewoka known as the Mekusukey Mission.

S. 2000 is very important to us because it would enable us to acquire 
more land for development. Even before S. 2000 was introduced, we 
had long since developed a s imilar approach. I f this bill is passed, we 
would have the much-needed capita l to go into an indust ry for 
ourselves.

As you know, this bill provides for a 20 percent set-aside for our 
share of moneys for investment. I feel tha t this is the much-needed 
startup capital  tha t some of our people have been waiting for to use 
for much-needed social and economic projects.

If  we could have land instead of money, we would g ladly take the 
land back. However, the Ind ian  Claims Commission was set up to 
make money awards and not land. As a result, we will have to take 
some of this money to buy up some land for our people. By the very 
fact tha t we do not  have land, we are found in Oklahoma with the 
problems of housing and land.

Please look at all these factors and see it in your he art to pass Senate 
bill 2000 so that we may catch up with our brothers in F lor ida  and the 
rest of American society.

I thank you.
Senator  Bartlett. Thank you.
Are there any other statements to be made ?
Chief Tiger. Yes. Assistant Chief Tom Palmer has a statement. 

Each one will make a statement.

STATEMENT OF TOM PALMER, ASSISTANT CHIEF, SEMINOLE 
NATION OF OKLAHOMA

Mr. P almer. Mr. Chairman, my name is Tom Palmer. I am going 
to give you a brief oral statement. I am the assistant chief of the 
Seminole Nation. I am one of the elected members.

The Seminole Nation of Oklahoma is one of the federally  recognized 
tribes. We have our tr ibal government, a very democratic government. 
We have 12 Indian bands. The 12 members of the representatives are 
elected by the people.

The Seminole Nation of Oklahoma did establish a  Judgment Fund 
Committee in order to come to some kind of an agreement with our 
Florida friends  and brothers. The Judg ment Fund Committee was 
established by the  general council. The Ju dgm ent Fund Committee is 
the only authorized and recognized group. As determined by the gen­
eral council of the Seminole Nation of Oklahoma perta ining to all 
matters concerning said award, dockets 73 and 151 shall be brought 
before this committee. Fo r this consideration, no other group or 
individua l is recognized or has the authority to speak on behalf of the 
Seminole Nation of Oklahoma concerning dockets 73 and 151.

The Seminole Nation of Oklahoma is obligated by law to inform 
all members of the Seminole Nation of Oklahoma of any and all judg­
ment awards. The Seminole Nation  of Oklahoma, through public 
meetings and public announcements, has held several mass meetings 
to inform the membership of pending  awarded claims and to develop 
a proposed and planned usage of the award.
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The Seminole Nation of Oklahoma has made several attempts  in an 
effort to negotiate with Flo rida Seminoles and determine the division 
of the judgment award. A ll meet ings have resulted in no sati sfactory  
result.

We have had several attempts in order to come to some kind of an 
agreement as to the division of money.

Mr. Chairman and members of the  committee, I  want to thank you 
for your time. I wholeheartedly support Senate bill 2000.

Thank you.
Senator  Bartlett. Than k you, Chief Palmer.
Mr. John Tiger, do you have a statement ?
Mr. J ohn Tiger. Yes, sir.
Aft er my statement, we would like to provide the committee some 

time, if you have any questions, we will be available to answer any 
questions you may have.

STA TEM ENT  OF JOH N TIGE R, NEGO TIATOR, SEM INOLE NATION OF 
OKLAHOMA

Mr. J ohn Tiger. Mr. Chairm an, I would like to expand on some 
activities the Seminole Nation of Oklahoma has done in an effort to 
deal with the claims award that  was made available by the Indian 
Claims Commission some 2 years  ago. We established a Judgment  
Fun d Committee.

The only responsibility of tha t committee a t th at time was to nego­
tiate  with the other recipient tribes to determine an equitable division 
of those funds. After two meetings, we fe lt there was no way of work­
ing out a solution to the problem. Therefore we left. We could not 
negotiate. We could not satisfy our people back home and  the other 
recipient tribes.

The next step was to ask th e Bureau of Indian Affairs. Under the 
provisions of Public Law 93-134, the Department of Interior does 
have a responsibility, we felt, an obligation to review the situation to 
work within  tha t law and make a division of said claims. We did.

The Judg men t Fund Committee’s role then changed from negotia­
tor  to planner. We sta rted working with the proposals as laid out in 
Public  Law 93-134 to follow every procedure, every rule, and every 
regulation. We had public hearings. We had mass meetings. We in­
formed the public through various communication systems.

We went to the general council. We developed a usage p lan for our 
share. That usage plan is in the bill. It  is p robably unique as f ar as 
any claims awards are concerned. It  guarantees tha t our tribe  will 
exist. It  provides capital for investment, for education, for sendees 
to members. The principal will never be spent, only the interest.

The general council, which numbers 42, will determine the  program 
or the activities of the tribe. I t may be land acquisition. I t may be 
farming. It  may be capital improvements in  the form o f buildings.

Tha t is a decision and it  is a good decision. There are problems. 
We are going to have more headaches every year with how to use our 
money. We have never had that problem before. It  is an occasion for 
us to really act as business people and managers. It  is going to force 
us to be semiprofessionals. I  think we have commitments from various 
individuals wi thin our tribe. We will take these problems. We will take
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these headaches and we will take this abuse that these problems will 
bring to us.

Pr ior  to this we have always looked to the Bureau to  make decisions 
for us. Sometimes they weren’t in the best interest, but we had to have 
someone make decisions for us.

Our usage plan  also gives the Bureau and the Depar tment  of the 
Inte rior  control because each year, when the Judg ment Fund  Com­
mittee and the general council determine how those funds will be 
spent, the Secretary of Interior will approve tha t p lan. So, they sti ll 
do have control. They still have involvement, but, basically, we are 
charged with the responsibi lity to design activities that  we feel will 
benefit our people.

The Judgment  Fund Committee, as Assistant  Chief Tom Palmer 
indicated, was pu t on by a group  of people selected by their  bands. 
That group did select negot iators, the group you see here. Our names 
were presented before tha t general council. The  general council said, 
“OK, do the best job you can. You take ou r wishes and s tay.” That is 
all we can do. We cannot compromise from those positions.

As mentioned earlier, we did have a public hearing. The usage plan, 
as contained in S. 2000, was approved by the general council. We are 
prepared and we urge a g reat amount of diligence on thi s committee’s 
part to pass S. 2000 without compromise, and wi thout alterations. We 
feel like it is a good bill.

We have been fair. The Judg ment F und Committee has allowed a 
number on our roll tha t was established in 1906 to be a number th at 
has not changed. We allowed the Seminoles of Florida  to use a roll 
tha t was established in 1914, an advantage of 8 years, giving an oppor­
tun ity to provide more members during  that 8-year period. I am sure 
there was a number of children  born. There were probably some tha t 
died during that  8-year period.

We went a step fu rther. On the 1914 roll there were some 562 mem­
bers that could be identified. Some were orphans  and some were wid­
ows, but they were identified. We accepted tha t number. As late as 
May 15, 1977, the F lorida roll was again asked to be reviewed. Moneys 
were available to Florida. By May 15, 1977, another 138 names were 
added to the 1914 roll of 562 people. We did accept those 138 people.

We felt  like they identified those people as members of  the tribe 
tha t were living in 1914. We accepted tha t. We allowed those 138 peo­
ple to be put on tha t roll.

But, Mr. Chairman, we are presently  eager to get into some business. 
We are eager to allow the tribe  to provide certain services to our 
people. Bill S. 2000 will give us tha t opportunity .

Thank you very much.
Senator  Bartlett. I  thank a ll four o f you for your statements.
One of the questions I wanted to  ask has been partially  answered by 

Chief Palmer. It  concerns the number of meetings with  the Florida 
Seminoles. Apparently there  was a meeting in August of 1976. How 
many other meetings were there?

Mr. Palmer. We had one in Oklahoma City; Nashville, Tenn.: 
Shawnee, Okla. Those are the three main ones.

Senator Bartlett. What were th e principal areas of  disagreement?
Mr. P almer. The disagreement was that there  was just no way tha t 

we could come to an agreement on the  division o f moneys. We main-
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tain  tha t our division o f moneys was based on per capi ta—Seminole 
members by blood. They were m aintain ing on the hardsh ip. We feel 
tha t the Oklahoma Seminoles were the ones th at faced the hardsh ip 
throu gh the “Trai l of Tears” back in the 1800’s.

We feel tha t we are the ones who have suffered through all our 
hardships, even being removed from the Florida  lands, our native 
land, from a warm climate, to a hard  winter.

We feel like we are the ones th at suffered the  most. They are basing 
theirs on hardship.

This is where we never could negotiate.
Mr. J ohn Tiger. Mr. Chairman, I am not sure we ever got down 

to the dollars and cents. In  our  first meeting in Nashville, Tenn., it 
was indicated tha t we were basing by per capita, dollar for dollar. 
At that time, it was indicated to us t ha t that was not an acceptable 
method to be used as negotiations.

In Oklahoma City, various figures were mentioned. Spli t it half 
and half. Spli t it five and seven or whatever. Af ter  t ha t Oklahoma 
City meeting, afte r visiting with the general council and our people, 
we said, “OK, i t doesn’t look like we have a way of negotia ting at all 
if we say we want the division made under per capita basis, equal num­
bers.” General council said th at  was the only way th at we will accept.

In Oklahoma City we bro ught  this out in our negotiations. We are 
sorry we have no way th at  we can negotia te; the general council has 
said by per capita.

At tha t time we were then asked by the Bureau of Indian Affairs 
in the Department of the Int erior to use other  provisions to make a 
division.

Senator Bartlett. H ow a re the part icula r percentages of d istrib u­
tion determined ?

Mr. J ohn Tiger. In the proceedings of the usage p lan itself?
Senator Bartlett. Yes.
Mr. J ohn Tiger. Normally in a claims award some 20 percent is used 

for travel, administration, and those kinds of activities. Unless we 
could prove that  we were solvent and had a great  deal of  money, then 
we would be allowed to go ahead and pay out all the funds.

The usage plan it self of the Oklahoma share was a responsibili ty of 
the judgment fund  committee. They were the ones that said “OK, when 
we get the money what are we going to do with it? ” They worked out 
this plan. Hearings were held  on tha t plan. The general council did 
approve that plan.

But that is the  method. We went to mass meetings as fa r away as 
Tulsa to try  to reach as many Seminoles in Oklahoma as we possibly 
could. We met in little  churches. We met in schools, and gymnasiums. 
So every effort was made to inform people of what we could do if th at 
is what they wanted because the general council said. “Yes, th is is a 
plan we will accept.”

Senator Bartlett. I have no more questions. If  you have anything  
fur ther to say, please proceed.

Chief Tiger. Mr. Chairman, we appreciate your taking this time to 
listen to our testimony. We thank  you.

Senator Bartlett. Thank you all very much.
Our next witness is Mr. Howard Tommie, chairman o f the Seminole 

Tribe of Flo rida, accompanied by Marvin Sonosky, special counsel for 
the Seminole Tribe of Florida.

Mr. Tommie, please proceed as you like.
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STATEM ENT OF HOWA RD TOMM IE, CHAIR MAN, TR IBAL  COUNCIL,
SEMINOLE IN DI AN  TR IB E OF FLO RIDA, ACCOMPANIED BY
MA RVIN J. SONOSKY, ATTO RNEY

Mr. Sonosky. Mr. Chairman, my name is Marvin  J . Sonosky. I  am 
a pa rtne r in the law firm of Sonosky, Chambers & Sachse with  offices 
in Washington, D.C. I am here as special counsel on this matter for 
the Seminole Indian Tr ibe of Florida.

Mr. Howard Tommie is the chairman of the Seminole Indian Tr ibe 
of Flo rida. He is accompanied here by his full council. With the chair­
man’s permission, he would like to introduce them to the committee.

Senator Bartlett. I would appreciate very much his doing that .
Mr. Tommie. Mr. Chai rman,  I  appreciate the oppo rtuni ty to testify  

on behalf of bill S. 2188.
My triba l council is also interested. A writt en statement has been 

presented to you. This is a very im portant bill for us. We will explain 
in general terms as to why.

I have my tribal council. We also have a corporate board of directors. 
They are also interested  in it because it involves money, in general 
terms.

Over in the far  comer is Fred Smith; he represents the Hollywood 
Reservation. He is on the board of di rectors. Two chairs from him is 
Cecil Johns,  member of the tribal council. He is from the Hollywood 
Reservation. Seated next to him is Mrs. Rosie Buck. She is the Brigh t­
on representative  on the tribal council. Then we have Mr. Richard  
Smith. He is on the board of directors from the Brighton Indian 
Reservation, and over here  we have the vice chairman from the Holly­
wood Reservation elected by the whole population of the Seminole 
Tribe, Bill Osceloa.

We have Jim  Cypers. He is the representative from the Big Cypress 
Reservation in the cen tral part o f Florida.  We have other representa­
tives tha t would like to sit in on this hearing.

Senator  Bartlett. We welcome you all.
Mr. Tommie. The prepared  statement, as presented to you, is pretty 

well explanatory. We have pointed out some thin gs tha t we are very 
disappointed about on the  p art  of the  Bureau of Indian Affairs.

We are also going to bring out some of the items tha t we feel in 
general. I make these comments. I  will not read my prepared state­
ment. I just want to say a few things in reference to  what we believe 
are the problems t ha t we have now come to general terms as f ar  as 
the Oklahoma and the Seminoles negotiation, which was mentioned 
a while ago.

Senator Bartlett. Chairman Tommie, your complete prepared 
statement will be placed in the record as if read. Please proceed with  
your addit ional comments as you see fit.

[The prepared statement of Mr. Tommie follows:]
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STATEMENT OF MR. HOWARD TOMMIE, CHAIRMAN
TRIBAL COUNCIL OF THE SEMINOLE INDIAN TRIBE 

OF FLORIDA

Before the

SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

on

S.  2188 and  S.  2000

March 2, 1978

Mr. Chairman and Members of the Committee:

My name is Howard Tommie. I am Chairm an of the Tribal Counc il

of the Seminole Indian Tribe of Flor ida. On b ehalf of my Trib e, the members 

of my Cou nci l who are here  with  me, and  for myself, plea se  ac ce pt  our

thanks  for thi s opportuni ty to presen t the pos itio n of the Seminole Ind ian

Tribe of Florida with  r es pe ct  to the div isi on  of the $16 mill ion cla ims award

made by the Indian Claims Com mission  to the Seminole Nation as  it  ex ist ed

in 1823.

Mr . Cha irman, this is a de cision  of the gr ea test impo rtance for my

Tribe . Today , the Seminole Indian Tribe of F lorida is  rec ogn ized by the United

Sta tes  and r ec eive s federa l se rv ic es . We live  on three sma ll rese rvati on s in

southern Flor ida. It has  not always  been this wa y. Only with in the la st  25
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y ears  or  so  has th e  Uni te d S ta te s  be gu n to  obse rv e  it s  re sp o n s ib il it ie s  to  u s .

And we th in k we  hav e made th e m os t of  th e  a s s is ta n c e  th a t has bee n gi ve n

to  u s .  The Tr ibe  o p e ra te s a la rg e  c a tt le  pr og ra m , of abou t 10 ,0 00  h ead ,

w hic h  pro vid es  em pl oy m en t,  an d b u s in e sse s  fo r in d iv id ua l mem be rs an d

re tu rn s a re sp ec ta b le  p ro fi t to  th e T ri be . We  a ls o  opera te  a to u ris t a tt ra c ti o n

co m ple x in cl udin g an  In d ia n  v il la g e  an d a rt s and  c ra f ts , a c a tf is h  farm  an d 

pr og ram an d o th er  p ro je c ts  .  W e are  a tr ib a l co mmun ity  of In d ia n s . We  ha ve

a st ro ng In dia n cu ltu re  th a t w e w ant to  p re se rv e . We  hav e a su c c ess fu l 

gover nm en t.  Our  p la n  is  to  u se  a su b s ta n ti a l port io n of th e  mo ney for  p ro je cts

th a t w il l benef it  a ll  of  ou r p e o p le .

The BIA's pro pose d sp li t an d th e way  th e BIA hand le d  our m at te r ar e

te rr ib le  blow s to  ou r p e o p le . Th ey  ar e a s te p  bac kw ar d in  ou r fe der al  re la ti o n s 

re ca ll in g  to  us more th an  a cen tu ry  of  n eg le c t an d of  d e c e it . The BIA's pro ­

ced u re s in  re ac h in g  th e 75-2 5 s p li t were an yth in g but f a ir . All  we  a sk  for 

is  to  ha ve  th e s it u a ti o n  re v ie w ed  on  a ju s t  an d eq u it ab le  b a s i s ,  by an  im par tial  

ju dge , ou ts id e  th e D epar tm en t,  wh o w il l gi ve  fu ll  an d u n b ia sed  consi dera ti on

to  a ll  th e fa c ts  th a t sh ould  be  c o n sid e re d .

The  prob lem  p re sen te d  by th e two  b il ls  bef or e th e Com m itt ee  is  how

to  d iv id e  th e $16 m il lion  b e tw een  th e two bra nches of  th e  Se m in ol e N at io n —

th e bra nch  th a t w as  mo ved to  Oklah om a an d th e Fl or id a S em in o le s, wh o w en t

2
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in to  h id in g an d e sc ap e d  re m o v a l.  A li tt le  h is to ry  w il l h e lp  exp la in  how  th is

se p a ra ti o n  of  our N ation  ca m e a b o u t.

Fl or id a is  th e a n c e s tr a l hom e of  th e  S em in o le s.  Flo rida w as  ou r

coun tr y  be fo re  th e Span ia rd s ca m e an d long  bef ore  th e U nit ed  S ta te s ac quir ed

Flo ri da from S pain . Af ter  Flo ri da be ca m e a Ter ri to ry  of  th e U nit ed  S ta te s ,

th e Gov er nm en t en te re d  in to  t re a ti e s  w ith th e S em in o le s.  The re  w er e two

w ars  betw ee n  th e Sem in ol es  and  th e U ni ted S ta te s  b a s ic a ll y  b ecau se  th e

w h it e s  w ante d  ou r la n d s . We  w er e in  the w a y . Com men cing  about 18 32 ,

th e Gov er nm en t to ok  s te p s  to  re m ov e the Sem in ole s from  Flo rida to  Ok laho ma  —

th e  In d ia n  T er ri to ry . The  Sem in ole s did not w ant to  le av e  th e ir  ho m elan d —

but th ey  w er e fo rc ed  to  mo ve w e s t .

How ev er , th e Gov er nm en t nev er  di d su cceed  in  g e tt in g  a ll  of  us ou t

of  F lo ri d a . A ve ry  su b s ta n ti a l nu mbe r co n cea le d  th em se lv es in  th e Ever gl ad es

an d li v ed  in  hi di ng  for lo ng  y e a r s . Many s t i ll  li v e  in  th e E ver gla des  an d

s t i l l  ar e war y of  the w hit e  m an . We ar e th e Se m in ol e In dia ns of  F lo ri da.  We

w er e ab so lu te ly  fo rg otten  an d n e g le c te d  by  th e  U ni te d S ta te s fo r over  a hu nd re d

y e a r s . Not  u n ti l th e 19 50's  did  th e U ni te d S ta te s  beg in  to  giv e ev en  sm al l

re co g n it io n  an d hel p  to  th e Flo ri da S em in o le s.

3
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But th a t w as no t th e  si tu a ti o n  w it h  re sp e c t to  th e Se m in ol es  who

w ere  mo ved  to  O kla hom a.  Be fore re m ov al  th e  U nit ed  S ta te s  en te re d  in to

fo ur  tr e a ti e s  w ith th e S e m in o le s . Af ter  re m ov al  th e Gov er nm en t d ea lt  on ly

w it h  th e Ok laho ma  Sem in ole s an d en te re d  in to  th re e  more t re a ti e s , an  a g re e ­

m en t,  an d an  1889 s ta tu te  car ry in g  la rg e  b e n e f it s . So fa r a s  the U ni ted

S ta te s  w as  co n cern ed , a f te r  th e re mov al  to  O kla hom a,  th e Fl or id a Se m in ol es

did  not e x is t.

Ov er th e d e c a d e s , p ra c ti c a ll y  a ll  of th e tr ea ty  mon ey  du e un de r

th o se  se ven  t r e a ti e s , th e agre em ent an d th e  1889 s ta tu te  w as pai d to  th e

Oklah om a S em in o le s.  Up to  A ug us t 31 , 19 47 , th e l a s t  d a te  for w hi ch  we  

have fi g u re s , th e U ni te d S ta te s  paid  out to  th e Sem in ole s a to ta l of  $ 7 ,8 9 0 ,0 0 0  

in  tr ib a l fu n d s.  All  th e se  tr ib a l mon ey s w er e paid  to  th e Ok laho ma Se m in ol es  

ex ce p t for about $25 0 ,0 00  th a t ma y ha ve  been  pai d to  a ll  th e Se m in ol es  in  

Fl or id a be fo re  th e re m o v a l.  In a d d it io n , th e Ok laho ma Sem in ole s re ce iv ed

ab o u t 365,0 00 a c re s  of  ver y va lu ab le  la nd in  O kla hom a.  Som e of  i t  tu rn ed

o u t to  be  valu ab le  for o il  and  g a s .

On top of  th is , we b e li ev e  la rg e  su m s of  pub li c  mo ney  wer e appro ­

p ri a te d  by  C ongre ss  an d ex pen ded  in  Oklah om a for  th e b e n e fi t of  the Ok laho ma  

Sem in ole s for  h e a lt h , m ed ic al an d h o sp it a l s e rv ic e s , fo r ed u ca ti o n , for

4
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w elf ar e  an d o th er  b e n e fit s , in c lu d in g  Bu rea u of In dia n  Affai rs  tr u s te e  m an ag e­

m en t.  The Fl or id a Sem in ol es  re ce iv e d  no th in g from  th ese  la rg e  ex p en d it u re s .

The  Bu reau  ad v is es  i t  can n o t now te l l  us how mu ch w as g iv en  to  th e Ok laho ma

Sem in ole s b ecau se  th e B ure au 's  re co rd s  ar e now in  st o ra ge  in  F edera l re co rd

c e n te r s .

The $16 m il lion  aw ar d th a t we ar e conce rn ed  w it h  re p re se n ts  th e

d if fe re nce  bet w ee n w ha t th e U nit ed  S ta te s  is  su p pose d  to  ha ve paid  th e

Se m in ol e N at io n for  23 .9  m il lion a c re s  ced ed  by  th e T re at y of  18 23 , an d

th e valu e  of  th e la nd a t th e tim e o f th e  tr e a ty . Ri gh t a ft e r the aw ar d w as

pai d I n to  th e Tre as ur y in  19 76 , th e  Bu reau  of  In d ia n  A ffai rs  under to ok to

wor k o u t a d iv is io n  bet w ee n th e Okl ah om a Sem in ol es  an d th e Flo rida Se m in ol es

To do th is , the Bureau a s s ig n e d  th e m at te r to  on e of  it s  s ta ff  p eo p le .

The p ers on  to  whom the pr ob lem w as a s s ig n e d , we  b e li eve  is  b ia se d  an d

pre ju d ic ed  ag a in s t the Se m in ol e Tribe  of Fl or id a an d we th in k th e Bu rea u

kn ew  i t  whe n i t  ma de  th e a s s ig n m e n t.  I sh ou ld  li ke  to  te ll  th e Com m itt ee

wh y we  mak e th is  c h a rg e .

Around 1970 the Bu rea u a s s ig n e d  a Com mun ity  Ser vic e O ff ic er to

ou r Se m in ol e In di an  A ge ncy in  Flo ri da to  wo rk  w ith ou r yo ut h an d pe rfo rm

co mmun ity  s e rv ic e s . He  w as not li k e d  by  th e p eo p le , p o ss ib ly  b ecau se  

5
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he  fa nci ed  h im se lf  an  h is to ri a n , w ent abou t mak ing ra th e r in se n s it iv e  in ­

q u ir ie s of  th e peo ple  about th ei r h a b it s , an d th eir  tr a d it io n s , cust om s 

an d p ra c ti c e s . Ou r pe op le  ar e p re tt y  much tr a d it io n a li s ts  an d ve ry  c o n ­

se rv a ti v e . B ec au se  of ou r lo ng  y ea rs  in  h id in g , th er e  has no t been  much

ass im il a ti o n  am on g the Fl or id a S em in o le s . W her ea s th e Ok laho ma Sem in ol es

do not even  ha ve  a min imum blo od  re qu ir em ent for enro llm en t,  th e g re a t 

m aj or ity of ou r peo ple  a re  fu ll  b lo o d s . Ou r peo ple  re sen te d  th e in q u ir ie s

by  th e  BIA em plo yee.  Th ere w er e ar gum en ts  an d quarr e ls  w ith hi m . We 

a sk ed  th a t he  be  tr ansf err ed  out of our A gen cy . Not hi ng  h ap p en ed . Th ere

ca m e a da y whe n th e BIA em pl oy ee  engag ed in  a sc u ff le  in  h is  o ff ic e  w ith

on e of  ou r yo un g men an d a s  a co n se q u en ce  th e  em pl oy ee  w as le ft  w it h  a

br ok en  arm . Th en the Bu rea u tr an sfe rr ed  him  to  th e C entr a l O ff ic e in

W ash in g to n .

W he n the m at te r of  th e  d iv is io n  of  th e $16  m il lion  aw ar d ca me bef or e

th e Bur ea u,  the Bu rea u a ss ig n e d  i t  to  th is  sa m e in d iv id u a l.  N e ed le ss  to  sa y ,

my Tr ibe wou ld  ha ve  no th in g to  do  w it h  h im . We  ha d no confi dence  in  him

an d we lo s t co nfiden ce  in  th e B ure au . Yet , he  w as th e ma n who  wor ke d ou t

th e deal to  gi ve  75% to  th e Okl ah om a Se m in ol es  on  th e b a s is  o f h is  re co n ­

s tr u c ti o n  of  a 1914  cen su s  th a t we  th in k is  ab so lu te ly  u n re li a b le . In  19 14 ,

6
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many of th e F lo ri da Sem in ole s s ti ll  re gar ded  th e  U nit ed  S ta te s  a s  an  en em y

an d s t i ll  hid out an d k e p t out of  s ig h t.  No  1914 c e n su s  of  Flo rida  Sem in ol es

i s  d ep en d ab le .

We b e li e v e  th a t th is  sa m e em pl oy ee  p re par ed  th e  in it ia l re co m ­

m en dat io n  th a t w as th e b a s is  fo r th e le tt e r  th a t th e  D ep ar tm en t h as se n t up

re co m m en di ng  th e sa m e 75-2 5 d iv is io n  th a t he  re co m m ended. Ou r a tt o rn ey

a d v is e s  us th a t th e  C ourt  of  C la im s re nder ed  7 d e c is io n s  on  c la im s fi le d

a g a in s t th e U nit ed  S ta te s  by  th e Se m in ol e In d ia ns of Okl ah om a un de r sp e c ia l

ju r is d ic ti o n a l a c t s .  In  on e of  th o se  c a s e s  fi le d  by  th e  Ok laho ma Se m in ol es

in  th e name  o f th e  "S em in ol e N a ti o n " , th e C ourt  o f C la im s in  a 1940 d e c is io n ,

ru le d  th a t th e "p la in ti ff  pu rp ort in g to  be  th e ‘Se m in ol e N a ti o n ' *** c o n s ti tu te s

only  ap pro xim at el y  tw o -t h ir d s  of  th e m em be rs hi p of th e Se m in ol e N ati on ,

and  not th e en ti re  Se m in ole  N at io n  or  Tr ibe  * * * ."  We  hav e more fa it h  in

th e C ourt  of  C la im s*  d iv is io n  of 1/3  -  2 /3  th an  we do  in  th e re co m m en dat io n

of th e  in d iv id ual who  we a re  su re  has no  u se  fo r us bu t w as th e on e th a t th e

Bureau se le c te d  to  fi gure  ou t w hat  ou r sh a re  of  th e aw ar d sh ould  b e .

We b e li ev e  th a t if  th e Bu rea u ha d not in te rf ere d  we co u ld  ha ve

re ach ed  agre em ent w it h  our Oklah om a b ro th e rs . Right  a ft e r th e In dia n  C la im s

C om m is si on en te re d  th e aw ar d  in  19 76 , my Tr ibe au th o ri zed  ou r C la im s

7
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Com mitt ee  to  m ee t w it h  th e  Ok laho ma Se minole Ju dg m en t Com m itt ee  to  se e  

i f  we  co ul d wo rk out an  ag re em en t for  th e d iv is io n  of th e aw ard . We met

tw ic e , on ce  in  N a sh v il le , T en n ess ee  an d on ce  in  Okl ah om a C it y . Both

m ee tings wer e a tt en d ed  by  a re p re sen ta ti v e  from th e B ur ea u.

Our o b je c ti v e  w as to  wor k out an  agre ed  d iv is io n  th a t co uld  be  

su bm it te d  to  the B ur ea u.  At th e N ash v il le  m ee ting  ou r C la im s Com mitt ee  

su bm it te d  a p ro posa l th a t w as th e su b je c t of  d is c u s s io n . The  Ok lah om a 

Ju dg men t Com mitt ee  sa id  th ey  wou ld  ta ke th is  m at te r back  to  th ei r peo ple  

an d th en  fix  a tim e fo r a se co n d  m ee ti ng .

The se cond  m ee ting  w as  hel d  in  Ok laho ma C it y , ag ain  a tt ended  

by  both  ou r C la im s C om m it te e an d the Oklah om a Ju dg m en t C om m it te e,  an d 

by  a re p re se n ta ti v e  of  th e Bureau of  In dia n A ff a ir s . At th a t m ee tin g the 

Oklah om a Judg men t C om m it te e tu rn ed  down  ou r p ro posa l an d sa id  th ey  w an te d

th e Bu rea u to  deci de  i t .

I s ti ll  con ti nued  in  c o n ta c t w ith mem be rs of  th e Ok laho ma Judg men t

Com m itt ee  an d I le a rn ed  from  the m th at th e Bu reau  ha d ad v is ed  the m th at

th e m at te r w as  on e fo r th e Bu reau  to  deci de  an d no t th e tw o T ri b e s . Aft er

th a t we so ught le g a l a s s i s t a n c e .  I do no t know  wh y th e Bu reau  in te rf e re d .

The  Fl or id a Sem in ol es  ha ve  nev er  sh a re d  in  an y aw ar d ag a in st

th e Uni te d S ta te s . We  ar e not aw ar e of  an y o th er c la im s . Th is aw ard is

ou r on ly  o n e . We a sk  th a t i t  be  re vie w ed  by an  im p a rt ia l,  ou ts id e  ju dg e

who  w il l gi ve  fu ll  co n sid e ra ti o n  to a ll  th e fa c ts  th a t sh ould  be  consi der ed

in  re ac h in g  a d ec is io n  th a t is  of  su ch  gre at im port an ce  to  a ll  of  u s .
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Mr. Tommie. Thank you, Mr. Chairman.
There were many inconsistencies involved as fa r as the award was 

concerned. We believe th a t the  att orneys  fo r the Sem inole Na tion 
proved beyond the shadow of a doubt that we should receive more 
money for the land that wras taken. That point has been made. The 
Oklahoma tribe and the Flo rida tribe  have to abide by the percent 
resolution accepting the  $16 mil lion; and this  is what we have to abide 
by, as far as my council is concerned.

Bringing these points out , we feel strongly tha t we have no t gotten 
our day in court. I thin k what we are asking is th at we are not in a 
position to accept the Bureau’s determinat ion. Fi rst  of all, I do not 
want to sound like I am critic izing an agency under the Federa l Gov­
ernment ; but they have not worked with us in the best interes t of our 
tribe. This is one point th at  I  would like to bring  out.

One of the things  I feel is tha t—as Mr. John Tiger said awhile 
ago—they said tha t we can get together and see i f we can come to a 
conclusion. So, we spent x amount of dollars. We went to Oklahoma. 
We went to Nashville. Some of our tribe  had an unofficial meeting 
with members of the tribe o f Oklahoma. Then the Bureau comes back 
and says, “Well, the two tribes  cannot make th is type of determina­
tion ; only the Bureau or whoever is designated can make tliis  type of 
determination.”

I thin k th at is not in the best interest of the  Congress of the United 
States because there have been bills passed in the past saying tha t 
Ind ian  self-determination is the way to go. Then the Bureau does not 
support tha t kind of thing.  I want  to know why it has not been done.

Be tha t as i t may, I  think one of the other items which we would 
like to bring out is this. Even  the division under the Bureau tha t 
handles enrollments and processes the amount of judgment claims 
going to the  tribe, I think there is an individual there that should have 
made an impartia l judgment. He used to work for us before. His name 
is Steve  Feraca. At one time, he came down to  our tribe and tried to 
work with our people. Needless to say, he did not get along with our 
people. I  think  he is not in the  best judgment o f w hat the Seminoles 
would like to have. I  think tha t is an  im parti al type of judgment to 
be made against us.

We would like to bring this out in our testimony. When he was down 
there, he had a scuffle with our  people. He was relieved of his duties in 
Flor ida and transferred  back here to the central office.

I don’t th ink any kind of judgment on the  Bureau should be based 
on a  person such as that  part icu lar  individual. So, this  is one of  our 
points that  we bring  out as fa r as the judgment or whoever is going 
to make the  judgment as f ar  as trying to see what  kind o f division is 
going to be made.

We feel strongly tha t the Bureau is not the person t ha t we would 
want to trust wholeheartedly. Under the bills th at we have introduced, 
we felt like an  im partia l judge could make a better determination. If  
so desired, if the Bureau could be told tha t the two tribes  can get 
together and they can make a decision.

I felt when the  Indian Claims Commission said the two tribes get 
a resolution authorizing the $16 million, they went to our tribes and 
we passed a resolution. They went to the Oklahoma tribe, and they 
passed a resolution. Then th at  was sufficient enough for  the Indian
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Cla ims Comm ission  to  say , “W ell , these are the two  tri be s agreeing 
and then  the  $16 million is a pp rove d.” A nd  then an othe r Government  
agency—wh en we tr y  to  ge t toge ther  and tr y  to  ma ke a de ter mi na ­
tio n—tel ls us, “Well,  t he  two  t rib es  c an’t mak e th at  decis ion. I t  is up 
to the Bu rea u of  In di an  Af fai rs and the  genera l council .”

I  th in k th at  is very inc onsis ten t as to  wh at  we w ere led to  believe. 
I  thi nk  that  ou r p rop osa l is v alid. Th e o ther  va lid  p roposal  is that  the  
Oklahoma group ind ica ted  ha rd sh ip  was th e only th in g th at  we 
br ou gh t o ut. Har ds hip is on e t hing , b ut  the othe r i tem s t hat we wou ld 
just like to br ing ou t is th is : I f  i t is asked for, we c an prese nt it,  b ut 
the  figu res are  with u s ; a nd  we did no t ge t them fro m th e Burea u of 
In di an  Affairs. W e ha d to get  them  from  some o ther sourc e of  inf orma­
tio n—the  figures th at  we needed  in orde r to make a va lid  arg um ent , 
we wa nte d to  presen t to th e committee .

My  peo ple  in Fl or id a str on gl y believe th at  the  Oklah om a In dian s 
were  adeq uat ely  compensated , o r th ey agre ed to be compensated  f or  an 
am ount of  money th at  they  agree  to to be removed to the State  of 
Ok lahoma. So, they were com pensate d. An d then  th er e was anoth er 
com pen sat ion  in 1976 co ming in, and the y are  go ing  to  tak e a majo r 
chunk of  the money. T hat  is ha rd  to take  as fa r as our tri be  is 
concerned.

Th ey  go t l and w ith  oil  on it . T he  Oklahom a claim is, “Well, we were 
che ated ou t of it. ” OK , you kn ow ; b ut  i n Fl or id a we were never able  
to  be che ated ou t o f it. We  d id  n ot  even ge t a  chance to  be  cheate d out 

« of  it. I t  was the irs . Th ey  gave it to  them . Th ey  go t land  and  the y
di st rib ut ed  it  amo ng themselves .

Th ey  go t th at  and also money  in the mi llio ns of do lla rs th at  was 
giv en to  them because they  agr eed to  go to  Oklahoma. They got  all 
the com pensation. Th en  the re  is t hi s chunk of  money  a nd  i t looks like 
the y are going to ge t a no ther  chunk o f money . I t fa r exceeds w ha t we 
are  goin g to get—75/25 is n ot  a greeab le wi th ou r t rib e. That  is one of  
the o ther  point s wh ich we feel  we need to b rin g out .

Of course, there  are ce rta in  ter ms  t hat we agreed  to. We agreed  to 
hav e the enrol lment  u pd ated  because we f elt  like  u pd at in g ou r e nrol l­
me nt cou ld sa tis fy  the tri be . Hi sto ric al ly  spe aking,  I  th in k th at  an ­
othe r po in t showin g th at  th e Bu rea u is no t in the  best in ter es t of  the 
Fl or id a Seminoles is because, back  in  1904, as fa r as In di an s were c on­
cerned , i t was a hos tile  area . Th ere is no way t hat you c ould  have made  
an  accurat e en rol lment a t th a t pa rt icul ar  time . In di an s were  no t 
ne go tia tin g or  In di an s were only trad in g,  and the y were  no t in com­
mu nic ation  with the no n- In di an  popu lat ion , especially  the Federal  
Government . Th ey  ha d a w ar  on at  th at  time . Th ey  were  tryin g to 
recr ui t every  male th at  wa s on the  rese rva tion or  in th a t area .

Th ere was no way  an  accurat e enrol lm ent could  hav e been made at  
th at time. Th ere  cou ld ha ve  been 1,000. I t  could have  been 2,000. I t  
cou ld hav e been 500, or wh atev er  i t is. But  th ere  was no way an accu­
ra te  en rol lment could have  been made a t th at  time . I t  was a hos tile  
area. The In dian s were  s til l be ing  prosecuted. They were  b eing k ille d 
fo r t hei r l and . T hey were b ein g k ille d fo r th ei r pelt s a nd  th ings  of that  
na ture .

Ev er y tim e a white  pe rso n arriv ed  in the vil lag e, all  the  In di an s 
would  hid e in the Ev ergla des, and ju st  a n eld erly per son  would com­
mu nic ate  with them. Whe n they  lef t, then  th e rest of  the  popu lat ion  
of  th a t v illage came in.
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So, there is no way, I  feel, that  an  accurate population count could 
have been had at that  time.

I  do not want to prolong this, but I think  that one of the things 
I would l ike to close by saying is tha t we are interested in this bill 
because I  t hink we need to have our day in court. I think that , i f you 
can allow us to do tha t, then I think  the t ribe would be satisfied.

I think one of the items which we discuss periodical ly is let some­
body make that determination.

A major th ing th at was brought  out is tha t this  is a historic event. 
The money is going to be di stributed  to help our  people. B ut to  us in 
the State  of Flor ida this is go ing to be another h istoric event where 
we are not given our share of wha t we lost in  the  Sta te of Florida.

Today we live on three reservations: Brighton, Hollywood, and Big 
Cypress. It  was brought out, but  we do not own the land. It  is a 
Federal order reservation. It  can be taken  away from us a t anytime. 
During the Cuban crisis, the Fede ral Government said that  we can 
take this land and put our missiles on there at any time. So, we don’t 
own the land. We own nothing in Florida.

Here the Oklahoma group has gone to Oklahoma and got land. 
They can distribu te it among themselves. They got a? amount of mil­
lions of dollars. Now there is a chunk of money tha t is coming down, 
and they want  the whole portion of the whole th ing. This  is what 
disturbs us.

I think if we had our  day in court, I think  we could do tha t.
This might be an historic event for some people, but if we are not 

heard out then I think  the Flo rida Seminoles have another historic 
event where they were not listened to like they have been fo r many, 
many years.

Mr. Chairman, I appreciate your time.
Senator Bartlett. Mr. Tommie, thank you very much.
Mr. Sonosky ?
Mr. Sonosky. Mr. Chairman, there are a few facts that I think 

migh t be h elpfu l to the committee. Every time we touch one of these 
Indian cases, we alw’ays bump into  history. I was not familiar  with 
the history  of the Seminoles.

I often wondered why we never heard  about Florid a Seminoles. But  
at one time the  Seminoles did own substantially all of Flo rida . I t was 
when Andrew Jackson made his reputatio n as a general that the Semi­
noles met the ir master. The upshot of th at was, following tw’o terrible 
wars in which the Seminole people suffered, the United States entered 
into treaties. As a result of those treaties, the Seminoles w’ere under 
compulsion to move West.

But not all the Seminoles went. Those who stayed wi th thei r home­
land hid in the Everglades. Some of them are stil l there.

Mr. Tommie was telling you what was going on as of a period around 
World War I. He was talking about  1914, when t his so-called census 
was made on which the Bureau relies. During  that  period the Seminoles 
in Flor ida still were in the Everglades, s till were in hiding. The men 
were subjected to external forces. Hunters would come in and take 
the ir pelts and destroy thei r villages. They had no protec tion from the 
Government.

It  was not until about the  1950’s th at the United States became in ­
terested in the Flor ida Seminoles. Since th at time, the F lor ida  Semi­
noles, with that help, have been able to improve themselves. They 
have a long way to go.
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One of the things t ha t ought to be brough t to the  attention of the 
committee is the fact tha t, afte r the Seminoles were moved to Okla­
homa, the group tha t was moved to Oklahoma ended up getting from 
tribal moneys—not appropriated from the Federa l Treasury but  tribal 
moneys—in excess of $7 million. In addition  to tha t, they got 265,000 
acres of land.

The Seminole Tribe in Oklahoma was dissolved by act of Congress. 
The land was allotted. Many of those allotments turned out to be 
valuable for oil and gas—I am sure the Senator  knows more of this 
than  I do—but the records show this.

During the 100 years or more that  the people in Oklahoma got great 
benefits, the people in Flo rida were absolutely neglected by the United  
States. Thev got nothing and suffered severely.

In addition to the triba l money, the $7 million that  I am talking  
about—and we offer an exhibit attached to Mr. Tommie’s sta tement 
to support tha t—there were public moneys appropriated. There was 
health care, education, welfare, social services, Bureau of Indian 
Affairs trus t management. None of these th ings came to the Florida 
Seminole.

These are all benefits from the Government plus the use of triba l 
money th at went exclusively to Oklahoma Seminoles.

The Florida Seminoles feel these are factors to be considered in 
addition  to mere population.

Now, why is i t tha t the Flor ida Seminoles are asking tha t this be 
taken out of the Department of the Inte rior  and given to the chief 
tribal judge—that is the new name they have now instead of chief 
commissioner—of the U.S. Court of Claims for impartia l determina­
tion and a reference back to  Congress ? When the time came for this 
mat ter to be determined by the Bureau of Indian Affairs, it was as­
signed to an individual in the Bureau whose name was mentioned here.

That individual at one time worked in the  Flo rida  Seminole Indian  
Agency. I am advised by Mr. Tommie th at he considered himself— 
or thought as an avocation—something of an historian. He went about 
asking the people wha t they  deemed to be rather  insensitive questions 
about their practices, th eir customs, their tradi tions, their daily usages 
in life. No great affection grew up between him and the people. There 
were quarrels. One thing led to  another , and there was a scuffle in his 
office in the Bureau in Flor ida.  As a result, his arm was broken by 
one of the young men from the Flor ida Seminole Tribe.

With that, the Bureau acceded to the prio r request tha t had been 
made that this man be transferred out. He was re turned  to the central 
office.

When the time came to figure out how th is $16 million should be 
allocated, guess who was assigned the task. The same gentleman.

He used a 1914 absolutely unreliable population census. I say “abso­
lutely unreliable” because in his own report  he reconstructed that. Now, 
if it was reliable, he would not have had to reconstruct.

You have heard testimony this morning from the Oklahoma Semi­
noles telling you how they accepted th is, and they accepted this many 
additional names for the Florida  Seminoles. That was reconstruction 
work.

There can be no dependable census in Flor ida as of  1914. There is 
nothing in the law that says th at you have to  use population. Surely,
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when In di an s are  l ivi ng  on on e res erv ation  where you h ave two ban ds 
liv ing on  one reservatio n, i t m ake s comm onsense to use per  cap ita  there. 
Th ere  they all experienced the same  a dm in ist ra tio n,  th e same benefits,  
on an av erage,  all t hrou gh  the  years.

Bu t, wh ere  you have one in Ok lah om a an d one in Flo rida , and you 
pic k a 191 4 census  in Fl or id a an d a 1906 census in Oklah om a, it  does 
no t make to o much sense.

Ad d to  t hat  t hat  the  O kla homa  Seminoles -have no bloo d deg ree  for  
adm ission  in to  th ei r tribe . To da y there are  betw een 9,0 00 and 10,000 
Ok lah om a Seminoles. I f  you h ave got  a drop o f Seminole I nd ia n blood 
an d you  can  trace  back to  a name  o n the  1906 rol l, you are a member

We ha d a vice ad mira l who  lived  next  door to  us at  one time in 
Virgini a who got thr ee  gre en Gover nment  checks ou t of cla ims  cases 
because the  Bu rea u of  I nd ia n Af fai rs tol d him  in  th e m ail  th a t he h ad  
th is com ing  because  h is nam e showed  up  as ha ving  a drop  of  In di an  
blood fro m three  dif fer ent In dia n trib es. That  is no t being  done 
anymore.

Th is  mon ey th at  goes to  th e In di an  tri be s does no t be lon g to the 
indiv idua l In dian s—th e co ur ts have so held—b ut  th e Bu reau  of  In ­
dian  Af fai rs dea ls wi th  th at  mon ey as if  they  were  de al ing wi th an 
est ate  and  p ass ing  i t o ut  to  he irs  and  th ink s o f i t i n t erms of  be longing 
to  th e indiv idua l descendan ts of  people. But  th e U.S . Cou rt  of  Claims  
has ru led  th at  it  does no t be lon g to  descendants ; it  belongs to tribes. 
I t belongs to the  ent itie s, and it  should  be so dealt  with.

I  do no t th in k it  is askin g too  much fo r an  In di an  tr ib e to  say to 
Congress th at we don’t wan t th is  problem resolved  by a De pa rtm en t 
th at  would  ass ign  ou r case to  a ma n who, in ou r view,  is pre jud ice d 
and biased  ag ain st us. I t  wo uld  make no  diffe rence i f he m ade  the most 
fa ir  dec ision in the wor ld. As  fa r as the  Flo rida  Sem inol es are  con­
cerned , they  wou ld not believe it.  To  have an im pa rt ia l judg e, he not 
only m ust be i m par ti al ; bu t tho se who ap pe ar  before h im m us t believe 
him  to be impa rti al .

We th in k th at  the  Co ngress ha s p rovid ed a m ethod,  an d t hat m ethod 
is t o send th is  to  th e c hie f tr ia l judg e of the U.S . Co ur t o f Cla ims  for  
exam ina tio n as to the  fac ts an d make a repo rt  back  to Congress  a fter  
taki ng  in to  consider ation all  th e elem ents  th at  sho uld  be take n into 
conside rat ion  in  d ete rm ining  w ha t p or tio n of  thi s aw ard sho uld  go to  
the Flo rida Seminoles and wha t po rtion  sho uld  go to th e Oklahoma 
Seminoles.

I hav e no th ing fu rthe r, Mr . Ch airm an , excep t I  sho uld  appre cia te 
it if  my pr ep ar ed  sta tem ent is rec eived in  the reco rd.

Se na tor Bartlett. Wi th ou t objectio n, i t w ill be pl aced i n th e record.
[Mr. S onosk y’s prepa red s ta temen t fo llo ws :]
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STATEMENT OF MARVIN J.  SONOSKY
ATTORNEY FOR THE SEMINOLE INDIAN TRIBE OF FLORIDA

Before the

SENATE SELECT COMMITTEE ON INDIAN AFFAIRS

on

S.  2188 and S. 2000

March 2, 1978

Mr.  Chairman and Members of the Committee :

My name is Marv in J.  Son osky. I am a par tne r in the law firm of

Sonosky , Chambers & Sachse  with  o ffices at  2030 M St reet,  N .W .,

Washington, D .C . I a ppear  here  on behalf of the Seminole Indian Tribe of

Flo rid a.

. z
I jo in with Mr. Tommie, Chairman, and the members of the 

Seminole Tribal Cou nci l in expre ssing our gra titude for thi s opportunity to 

exp lain our p os iti on .

In his  sta tem ent Mr.  Tommie made refere nce to certa in tre ati es

and sta tu tes and al so  to tri ba l monies expe nded  by the  United Sta tes  for the

Oklahoma Seminoles and  not for the Florida Semino les . With the Com mittee's

permis sion I shou ld lik e to place in the reco rd three  exh ibi ts tha t support
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th e se  s ta te m e n ts . Exh ib it A id e n ti f ie s  th e tr ea ti e s  an d s ta tu te s  to  w hic h

M r.  Tommie re fe rr ed . Exh ib it  B id e n ti f ie s  th e so urc e of the do ll a r fi gure s

he  m en ti oned . Exh ib it C l is ts  th e c a s e s  in  th e C ourt  of  C la im s fi le d  by

th e Oklah om a Se m in ol es  bef or e th e In d ia n  C la im s C om m is si on w as  c re a te d .

The c ir cum st ances sp e ll e d  o u t by M r.  Tommie pre cl ude an y r e s o ­

lu ti on  of  th is  prob lem  by  th e Bu rea u o f In dia n  A ff a ir s. A fa ir  d ec is io n

de m an ds  no t on ly  a fa ir  an d im part ia l tr ib u n a l,  but on e th a t th e peo ple

a ff ec te d  b e li ev e  is  fa ir  an d im p a rt ia l.  S . 218 8 wou ld  re fe r th e con tr overs y

to  th e  C hie f T rial  Judge of  the C ourt  of C la im s, as a C o n g re ss io n a l re fe re n ce ,

w it h  in st ru c ti o n s  to  consi der th e m att er on  th e b a s is  o f a ll  re le v an t fa c to rs ,

in cl ud in g  th o se  re fl ec ti n g  an y d if fe re nce  in  ben efi ts  re ce iv ed  from th e

U nited  S ta te s  by  the Ok laho ma  Sem in ole s an d th e Fl or id a Sem in ole s,  r e -  
. z

s p e c ti v e ly . The se  re le v an t fa cto rs  w ould  a ls o  in clu de  w hat  th e Oklah om a

Sem in ole s re ce iv ed  from tr ib a l fu nd s a s  co m pa re d to  th e Flo rida  S em in o le s.

A ddit io nally , th e fa ct th at th e Fl or id a Sem in ole s ar e la rg e ly  fu llblo od an d 

th er efo re  hav e a sm al le r popu la ti on , sh ou ld  ha ve  a bear in g  whe n co m pa red

to  th e Oklah om a Se m inol es  wh o ha ve  m ult ip li ed  in  nu m be rs  b ecau se  th ey

do  not re qu ir e  a minimu m deg re e of Sem in ole  In di an  blo od for en ro ll m en t.

2



40

The D epar tm en t' s o b li ga ti on  w as to  make a fa ir , ju s t  an d equ it ab le

d iv is io n . Such  a r e su lt  c an  be  ob ta in ed on ly  by  gi vin g w eig h t to  a ll  the

fa c to rs  th at come  in to  p la y  an d af fo rd in g th e  a ffe c te d  tr ib a l se gm en ts  an

opportunity  to  p re sen t th e ir  p o s it io n , to  su g g e s t a ll o c a ti o n s  an d to  p re se n t

su ppor ting e v id e n ce . Non e of  th e se  th in gs w as d o n e . The Dep ar tm en t 

appar en tl y  ap pro ac hed  th is  a s  a hea d count pro ble m . W he n th e Dep ar tm en t

could  no t find  a re li ab le  c e n su s  for th e Fl or id a Sem in o le s,  i t  un de rto ok  to

re co n str u c t an  u n re li ab le  c en su s  . The Bu rea u of  In d ia n  A ffai rs  di d no t ta ke

in to  accoun t an y fa cto rs  th a t po in t to  an  eq u it ab le  so lu ti o n . We ca nnot

h e lp  but fe el  th a t w hat th e  Bu reau  has do ne  her e is  si m ply  adopt a st andar d

th a t is  ad m in is tr a ti vely  c o n v en ie n t.  But w hat is  adm in is tr a ti v e ly  conven ie nt

does not n e c e ssa r il y  pro duce  a ju s t  r e s u l t.

In  th e c a se  of  th e  Sem in ole s,  co n si d era ti o n  m ust  be  gi ve n to  the

co m par at iv e ad v an ta g es and  d is ad v an ta g es experi en ced  by  th e Ok lah om a

Se m in ol es  an d th e Fl or id a S em in o le s.  For  over  100 y e a rs  w hil e the Flor ida 

Se m in ol es  wer e en ti re ly  re je c te d  by  the U ni te d S ta te s , th e  Ok lah om a Se m in ol es  

w er e th e b e n efi c ia ri e s  of  tr ea ty  p ay m en ts , a ll o tm en ts  an d consi der ab le  public

ap pro pri a tions for  h e a lt h , ed u ca ti o n , so c ia l s e rv ic e s , pro pe rty man ag em en t

an d p ro te c ti on , an d th e l ik e .  Th is d if fe re nce  in  u se  of tr ib a l money  an d

3
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b e n e f i ts , em bra ce s fa ct ors  th a t m ust  be  ta k en  in to  acco u n t if  th e a ll o c a ti o n

of an  aw ar d i s  to  be  fa ir , ju s t  an d e q u it a b le . To div id e an  aw ar d so le ly

on  th e b a s is  o f popu la ti on , ev en  if  i t  i s  do ne  by  an  u n b ia sed  a rb it e r , is

m ec han ic al  and  a rb it ra ry .

The Se m in ol e In dia ns of Flo ri da an d the Se m in ol e In dia ns of

Oklah om a sh ou ld  ha ve  th e opport unity  to  be  he ard to  p re sen t fa c ts  so  th a t

a fa ir  and  ju s t  dete rm in ati on , b a sed  on e v id e n ce , w il l be  re fe rr ed  to

C o n g re s s .

W e th in k  th is  is  a m at te r th a t th e  p a rt ie s sh ould  try to  work out

be tw ee n  th e m se lv e s . Af ter  a ll  th ey  a re  o f th e  sa me p eo p le . Bu t, fa il in g

in  th a t,  th e d is p u te  sh ould  be  re fe rr ed  to  an  im par ti al  a rb it e r a s pr ovid ed

by  S . 2188.
4
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E X H IB IT  A

TREATIES BETWEEN THE UNITED STATES AND 
THE SEMINOLES AND PERTINENT ACTS OF CONGRESS

Flor ida  Tre at ie s

Da te P la ce C itat io n D es cr ip tion

1.  9 /1 8/1 82 3 Ca mp on  M ou ltr ie  
C re ek

7 S ta t.  224

2 . 5 /9 /1 832 P ayne 's  Land ing 7 S ta t.  366

"F lo rida  tr ib es"  cede  a ll  
cl ai m  to  the  Te rr ito ry  of  
Fl or id a (2 3.9  m ill io n acr es ) 
e x cep t for a la rg e re se rv ati on  
(5 .8  m ill io n ac re s)  an d 
sev e ra l ve ry sm al l on es  for  
var io us ch ie fs '

"S em inole In dia ns"  ce de  a ll  
la nds in  Flor ida  an d ag re e to  
em ig ra te  w est  of  t he  M is s is s ­
ip pi

3 . 10 /1 1/ 18 32 T a ll a h a sse e 7 S ta t.  377 App al ac hi co la  Band cedes  one 
of  th e sm al l re se rv ati ons re ­
ser ved  in  the 1823 Tr ea ty

4 . 6 /1 8/1 833 Pope 's  (F ay et te  
Cou nty)

7 S ta t.  428 C ert a in  chie fs  ce de sm al l 
re serv ati o n s  re serv ed  in  the  
1823  Tr ea ty

Ok lah om a Tre at ie s

5 . 1 /4 /1 845 C re ek  Age nc y,  O kla . 9 S ta t.  821 Tre at y w ith  Creek  an d Se minole 
T ri b es.  Uni ted S ta te s agre es  
to  pa y money  due Se m in ol es  
un de r 1832 Tr ea ty  a ft e r Se mi­
no le s mov e,  pl us  add it io na l 
m on ey . C re ek s agre e Se m in ol es  
ma y s e tt le  in  C re ek  co un try
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EXHIBIT A

- 2  -

Da te Pl ac e C it at io n D es cr ip ti on

6. 8 /7 /1 8 5 6 W as hin gto n, D .C . 11 S ta t.  699 Tr ea ty  w ith  C re ek  an d 
Se minole T ri b e s . C re ek s 
gr an t ov er  2 m ill io n acre s 
to  th e Sem in o ie s.  The
Uni te d S ta te s  agre es to  pay 
the C re ek s fo r th e la nd  
gr an te d an d gu ara nte es  ti tl e  
to  th e Sem in o ie s.  The
Uni te d S ta te s  a ls o  pr ov ides  
add it io na l fu nd s to  the  
S em in o ie s.

7 . 3 /2 1 /1 866 W as hin gto n, D .C .

z

14 S ta t.  755 Se m in oi es  ced e th e tr ac t 
gr an te d  by  th e C re ek s in  
the 1856 Tr ea ty  for  15< per 
acre  an d th e Uni te d S ta te s 
s e ll s  the Sem in oi es  a new  
re serv ati on  for  50< pe r acr e

8 . 3 /2 /1 8 8 9 25 S ta t.  98 0,  
1003 , c .  412

C ongre ss  ap pro pri a te s 
$ 1 ,9 1 2 ,9 4 2 .0 2  to  pay th e 
Se minole N at io n  for  the 
la nds ce ded  by  th e 1866 
Tre at y (2 ,0 3 7 ,4 1 4 .6 2  acr es )

9 . 7 /1 /1 8 9 8 30 S ta t.  56 7,  
c .  542

Ac t ra ti fy in g  ag re em en t w ith 
the Se minole N at io n un der 
w hi ch  a ll  tr ib a l la nds were 
c la ss if ie d  and  a ll o tt e d , an d 
a ll  tr ib al  mon ey s were d iv i­
de d pe r cap it a

10 . 4 /2 6 /1 9 0 6 34 S ta t.  137, 
c .  1876

Th is  a c t d is so lv e d  the  tr ib al  
go ve rn men ts  of  th e Fiv e 
C iv il iz ed  Tr ib es  in cl ud in g 
th e Se minole Tr ibe of  O kla ­
hom a
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E X H IB IT  B

Page 5 of  th e Rep or t of  the  Gen eral  Acc ou nt in g Off ice cert if ie d  * 
Se pte mb er 29 , 1933 an d fi le d  a s  an  ex hib it  In  Se minole N at io n v . Uni te d S ta te s ,

Doc ke t N o . L-5 1,  In the Cou rt  of  Cla im s 
S undry  o f  d lc b u rs o ’jre ita  nado by th e  Dnltod  S ta to s  fb r th o b e io f lt  

o f th e Se rilno lo  n a ti o n  o f  Indian a duri ng  th e  pe ri o d  fro m Sopto abor 13 , 
132 3, to  Juno  30 , 1930 .

Cisbursojac-nts fb r  th o  b e n e f it  o f tba 
So uina lo  n a ti o n  o f  Indian a

ru rc un nt  to  an d In  co nn ec tio n n lt h i

— Tr ea ty  o f  Septe mb er l8 ,  1823 -
-* Tre at y o f  ya y 9» 1332 

Tre at y o f  Oct ob er  11,  1832 
-^ Tre at y o f Ju ne l 8 ,  1 >33 
— Tre at y o f  Ja nuar y 4 , 1315 
—- Tr ea ty  o f  August 7 , 1856 

Tre at y o f ii arc h  21 , 1606 
Aot o f  Siurch 2 , 1809 
Agroe.-oent o f  December l6 ,

1o97» r a t i f i e d  by th e ao t 
o f Ju ly  1 ,  1898. end eo ts  
o f A pri l So , I9O0, and  
March 3 ,  I 9 U

Proa  non cys app ro p ri a te d  
pu ro un nt  to  an d in  co nn ec tio n 
v it h  th o  T re a ti e s  o f  August 7 . 
1856, an d March 21 , l'3ob

(a ) £2 92 ,8 45 .16
(b)  6o0,3 ’0.63
(o) 16,500.00 
(a) 4,500.00
(o) 120,033.33
(f l 1,283 ,422.57 
(el  55 3,^5 .55 
<h) 3. °3 2. k2 .3 4

( «  989,8-81.21 $7,011,056.79

f j)  846,080.00

Dio bu reaa an ts  nndo fo r  th o benefi t-  
o f tlx> Oc idno le  Rat ion o f In di an a 
jo in t ly  w ith o th e r  In d ia ns,  purs ua nt 
to  and  i n  co nnec tion  wi ths

Tre at y o f Au gust 7 , l8}6  
Tre at y o f ’la rc h  21 , l3bh

(k ) 28 ,5 66 .3 3

v7

Kotoi C ort a in  o th e r  d ia burs em nts  were node fo r th e  b e n e f it  o f tho
Scm nola  ’.'at lon o f In di an s and  nro  dl oc uo so d in  th is  re p o rt , bu t,  
f o r  tho  re as on s civ on on page s 8 to  10, 23 , 29 , and 7 ° , sa id  d ic - 
buro cu onts  hnvo no t boon in cl ud ed  in  th is  c u a .n ry .

(a ) Coo pago 23,  It o n bl |
(h) Seo pago 73,  It o a a );
(0) Goo pago 10 4,  It on (a )
(d | Sco pago 11 4,  It on (a)
(0) Soo pa ge 12 3,  It ou (r.l
( f l Soo prigo 14?,  It o n (0)
(el Sea pago K '2 , It o a (d)
(h l Soe pa^o 2- 'S , It o a (b l
(i ) Soo pa ge 2j 7 , I t o ;1 (b)
(J) Sco pag o 3 J 5 , It on (b)
(k) Soo pa ge 14 4,  It « a (d i
(11 Soo pago lo 2 , I to a (0)

a ls o  pogo 33 , I ta a  (b ) . 
a ls o  pag o 77,  It o n  ( c ) .  

a ls o  pago 10 5,  I to n  (a ) 
a ls o  pu£j° 3-15» I te a  (a ) 
a ls o  pa ro  12 4,  It o n  (b ! 
a ls o  pag e 14 «,  It c u  (o)  
a ls o  pap a 1>3» I te u  (b) 
a ls o paps  21 2,  I to a  fa ) 
al oo  J>ag3 2 -2 , l ie u  ( f)  
a ls o  pig s >38, I to n  ( el l, 
a ls o  p-igo 146, It o u  (d ),  
a ls o  paga lu3 » I te o  (o ).
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E X H IB IT  C

LIST OF SEMIN OLE CASES FILED IN  THE COURT  OF CLAIM S 
BEFORE THE IN DIA N CL AIMS CO MMIS SION WAS CREATED

I .  Semino le N a tion  v .  U n ited  S ta te s . 78 C t .  C l.  455 (1 933),
d is m is sed on  the p le a d in g s . A fte r am endm ent d is m is sed  
on the  m eri ts , 90 C t .  C l.  151, c e rt io ra ri  de nied  310 U .S . 
63 9.  C la im  fo r va lu e o f  lands and fo r fund s U n ited  States  
d is tr ib u te d  to  Sem inole fre edmen  on grou nd  th a t fre ed men  
d id  not have th e ri g h ts  o f a native  member o f the T ri b e .

I I .  Semino le N a tion  v .  U n ited  S ta te s , 82 C t.  C l.  135 (1 935).
C la im  fo r an  a cco u n tin g . A judg men t o f $ 1 ,3 1 7 ,0 8 7 .2 7  
wa s re ve rsed  and reman de d fo r fu rther p ro ceed in gs. 299 
U .S . 419 (1 937).  A ft e r fu rther proc ee ding s the c la im  wa s 
d ism isse d (93 C t.  C l .  500 (1 941)) . The Supreme C ourt  
re ve rs ed in  p a rt , ord ere d the ca se  conso lid a te d  w it h  the 
c la im  in  Ite m IV be lo w , and reman de d, 316 U .S . 286  (1 942).

I I I .  Se minole N ation  v .  U n ited  S ta te s , 92 C t.  C l.  210 (1 940),
ce rt io ra ri  denied  313 U .S . 563. D is m is se d cl a im  fo r ta ki ng
o f to w nsite  la nds so ld  to  a Se minole ch ie f in  v io la ti o n  o f • z
s ta tu te .

IV . Se minole N ation  v .  U n ited  S ta te s , 94 C t.  C l.  240 (1 941),  
re ve rsed  and reman de d,  316  U .S . 310 (1 942).  C la im  fo r 
sh or tage  o f 11 ,5 50 acr es in  20 0,00 0 ac res United States  
gu aran teed  to  Sem inoles  as  a re se rv a tion , d is m is sed  by  the  
Court  o f C la im s , re vers ed and rem anded by  the Supreme 
C ou rt . On rem and the C ourt  o f C la im s en te re d ju dgm ent fo r 
$221,0 66.5 8 (102 C t .  C l .  565 (1 94 4) , ce rt io ra ri  denied  366 
U .S . 720 ).

25-41 7 0 - 7 8 - 4
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Senator Bartlett. I have several questions of both of you gentlemen.
In  allocating other judgment awards between Indian tribes has 

Congress ever been asked to  take into account the difference in bene­
fits and treatment received by each tribe ?

Mr. Sonosky. I am not aware of all the matters tha t have come. 
There must have been more than 100 tha t have come before Congress. So, I cannot answer that.

I can say, in the one case tha t I do know about, the allocation was 
made on a basis tha t did  take i t into  consideration. T hat was the al lo­
cation tha t was made among the Shoshones. There was a judgment 
entered for the Shoshone Indians  divided into three  segments. There 
were the Eastern Shoshones, who live on the W ind River Reservation 
in Wyoming; the Shoshones who live in the Fo rt Hall  Reservation, 
Idaho;  and then there was a small group of about 190—it turned out 
to be a little  more than that  u ltimately—who lived in Nevada. Tha t 
division, when it came before Congress for a division based on per 
capita, this small group appeared. They presented to the committee 
the reason why they should get more than  a stra ight per capita share.

They had not gotten a reservation. They had not gotten any allot­
ments. They had not gotten any other benefits, although a good num­
ber of them did live on the reservation and did receive Bureau benefits 
because they were Indians, not because they were members of the tribe.

Tha t was taken into consideration because the committee said to 
the three groups before it : “You three get toge ther .'The  commiittee 
is not going to impose on you a solution. You get together and come 
back to the committee with something you can agree to.” And we did. 
It  took us 5 years. We came back to the committee and gave them the 
agreement. This little  group got, on an average, slightly over twice as 
much per capita as the members of the o ther two tr ibes who did have 
allotments and reservations. The committee adopted it , and it became law.

I know that  one. There may have been others.
Senator Bartlett. Why are benefits received relevant to a division 

of a land claims award ?
Mr. Sonosky. There are two kinds of benefits. The kind tha t get 

paid  out of the tribe ’s own money—certainly the chairman will see 
the relevance of that. If  you have $7 million of tribal money and you 
have people living in Flo rida and they get none of it and it all goes 
to the people living in Oklahoma, tha t is relevant. That is their own 
money.

Now, as to gratuities, I do not think it does have any clear rele­
vance. If  the Government chooses to endow its beneficience on the 
Oklahoma Indians and give nothing to the Flor ida Indians, tha t is 
not, in my view, a factor tha t should be considered as between the 
Flor ida tribe and the Oklahoma tribe in discussing what is thei r own 
money. I agree with that.

Senator Bartlett. What do you consider to be th e relevant factors 
tha t should be considered by the chief commissioner, aside from bene­
fits, in arriving at a just and equitable division ?

Mr. Sonosky. I thin k the chief commissioner should consider 
primarily—you mention the benefits; I am talk ing about triba l 
money—land that  the Oklahoma Indians got and the allotments th at 
were made; the differences in the enrollment basis, meaning blood.
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They were compelled to hide out in the Everglades. Some of them are 
still there living on land which does not belong to them and on which 
they have no protection. Because of that, we have a  large majority  of 
full bloods ; whereas the Seminoles of Oklahoma have no t had a mini­
mum blood degree. There is a large population there of people who 
have a very small fraction of Indian blood, so it makes for  a large 
population to be considered. The  blood degree in order to be a member 
of that  tribe should also be considered.

I thin k those are factors. Then the judge may consider the hard­
ships endured by both, t he experiences of both. When you ta lk about 
Indians, there is no question th at  both suffered. The Oklahoma Semi- 
noles had the ir “Trail of Tears.” The  Flor ida Seminoles had the years 
of suffering and hardship.  It  is  a factor tha t should be considered by 
the judge.

Senator Bartlett. I s populat ion a relevant factor ?
Mr. S onosky. I  think population  is a re levant factor. The popula­

tion t ha t should control probably should be a population tha t is based 
on reliable data  and taking into  account the blood degree. Certainly 
population is a factor.

Senator Bartlett. How would the chief commissioner determine 
the benefits the Oklahoma and Florida  Seminoles have received from 
the United States?

Mr. Sonosky. Every dollar  of tribal money that is expended by the 
United  States  for the presumed benefit of an Indian tribe  passes 
through the U.S. Treasury , and there is a record kept. The accounts 
are there.

I was able to find those accounts—the Bureau is trying but was un­
able to come up with them—but I found the accounts of the triba l 
money. They are attached as an exhibit to Mr. Tommie’s prepared 
statement. I believe i t is exhibit B. They show the tota l dollars tha t 
was spent under each trea ty and "where they were spent. They had to 
be administered through a local agency. So, in Oklahoma they know 
where they were spent.

In back of those total figures is the supporting data.  T hat support­
ing data breaks those figures dow’n—I did not bring  i t into the com­
mittee—by years. So, for each year you know how much was spent, 
and then for each year it  breaks  i t down by subject mat ter to tell you 
what it was spent for : Food, rations,  c lothing, transporta tion, land, 
education, and so forth. So there are  those records.

Now, the other records t ha t we talk about, we have not been able 
to get.

Senator Bartlett. Would you provide that information to the 
committee ?

Mr. Sonosky. Which inform ation ?
Senator  Bartlett. The inform ation you mentioned you had.
Mr. Sonosky. It  would be easier, Mr. Chairman, if you called on the 

Department to get tha t information because i t is in a report of the 
General Accounting Office. I t is in their  library. For me to get it, I 
would have to get permission from  the General Accounting Office. For 
me to see it, I had to go over there and read i t ; they would not let loose 
of it. To get i t, I  would have to  order a copy of it reproduced. If  the 
Depar tment  could be asked to do that,  it would be more helpful.
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The identification of the repo rt is on the exhibit. I  took the summary 
page out and put it as an exhibit. The identification of the report from 
which tha t came is on the exhibit. I will be glad to give the staff the 
telephone number of who to call to get that.

The information tha t we are  seeking to show the  difference in treat ­
ment by the Government with respect to what I call gratuities, tha t 
is, what the Government paid  out of appro priated Federal funds as 
distinguished from trib al money, is in various record centers around 
the country. It  is difficult to get. The Bureau of Indian Affairs has  
been trying to get tha t for us, but they have not had  too much success.

We still would like to get the information together. With the chair­
man’s permission, wTe would like to ask tha t the record be kept open 
so tha t the Bureau can complete the work tha t it  is doing. It  has 
already started on it.

Senator  Bartlett. Generally  the record is open for 2 weeks.
Mr. Sonosky. I do not think there  is any chance that they could get 

it in  2 weeks. They don’t even know all the records centers it is in.
Senator  Bartlett. We will check into that.
Mr. Sonosky. All right, sir.
Senator Bartlett. In arr ivin g at a just division wffiat weight should 

the chief commissioner give to benefits received by both tribal groups ?
Mr. Sonosky. What weigh t the chief judge should give-----
Senator  Bartlett. To the  benefits received by both tr ibal  groups.
Mr. Sonosky. It  is difficult for me to say what weight the impart ial 

arb iter  should give because I  am not exactly in the position of an im­
partia l arbiter ; I am an advocate. I  would not know. I  think  he would 
have to have all the factors before him. When he looked at them 
all, he would have to decide what  weight he would give one as against 
the other.

Senator Bartlett. Some of the questions I  have were asked either 
of Mr. Tommie or others. Those are all the questions I have to ask of 
you. I f you have any fur the r statement to make, please go ahead and 
make it.

Mr. Tommie. I have nothing, Mr. Chairman, except on behalf of 
my tribal council, we apprecia te your hearing us out on this particu lar 
bill. If  there are any fur the r questions or any thing,  we would be glad 
to cooperate with this committee. Thank you.

Mr. Sonosky. I join with  Mr. Tommie in than king  the chairman 
and the committee for hearing us out.

Senator  Bartlett. Tha nk you both.
The record will be kept open at least 2 weeks. We will check into the 

question of extending tha t. Our counsel will advise Mr. Sonosky of 
our decision on that. We cannot  keep it open indefinitely obviously. We 
will see what the Bureau has to say.

Thank you very much.
Our next witness is Mr. Guy Osceola, who represents the Traditional  

Seminoles. He is accompanied by Robert Coulter, attorney for the 
Trad itional Seminoles.

Please proceed as you would like.
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STA TEM ENT  OF GUY OSCEOLA, SPOKESMAN, TRAD ITION AL SEMI- 
NOLES, ACCOMPANIED BY ROB ERT  T. COULTER,  ATT ORN EY

Mr. Osceola. My name is Guy Osceola. I am spokesman for the 
Trad itional India n people.

There are still some located down in the Everglades on private  lands. 
I was sent up here to speak for them.

I would like to introduce Mr. Robert Coulter, who is our attorney.
I  would like to take this opportuni ty to thank you for  giving us 

the time. This is the first time we had a chance to speak up in 28 years. 
We have tried  over and over in the Indian Claims Commission to 
appear. We have been denied for  28 years. So, we really appreciate  
this opportun ity you have given us today.

Fir st, I would like to say that  there are three groups in Flo rida : 
the Seminole Tribe of F lorid a; the Miccosukees; and the Traditional 
people.

We never had any voice in the majo r claims tha t other tribes  have 
made. We feel th at we have been denied our rights as persons to speak 
about the concerns of our people. We would like to be heard before any 
decision is made by the Federal Government or the Senate committee.

Aft er the war, the thi rd war, the Seminoles were lef t in south 
Florida. As Mr. Tommie mentioned, at  that  time it was hostile between 
the whites and the Indians. There was no friendship then.

In  la ter years, when the reservation was formed, some of the Semi­
nole people moved to the reservation. Some of them were left down on 
the tra il as independents; they did not want to be confined to the 
reservation.

Late r on, around the fifties, another group of Trad ition al Indian 
people formed a group and called themselves Miccosukees.

The remaining Indians are Trad itional India n people. We do not 
have any land. We are not supported by the Federal Government. We 
are independent. We make our living by the  cra fts that  we make and 
sell to the tourists.

As said earlier , most of the vi llages are on public land ; they can be 
removed at any time by the landowners.

I want to say that  the Oklahoma Seminoles agreed and signed and 
left  F lorida of their  own free  will. I don’t think  what they are going 
to say is going to benefit us. At  the same time, the Seminole Tribe of 
Flor ida is now authorized to speak on our behalf. Most of the Indians 
living on reservation are the Cow Creeks, not the Miccosukees. The 
Cow Creeks came into Florida long af ter  the Miccosukees were already 
in Florida.

So, we feel that the Seminole Tribe of Flor ida does not have author­
ity to make a judgment on our beha lf regarding the  $16 million.

We feel th at  any bill that is passed tha t is allocated money to us we 
will no t accept any kind of money. We want to remain as we have in 
the past since the Indian war.

We hope tha t this committee would look into our s ituation because 
the $16 million was passed without really consulting  everybody in 
the Sta te of Flo rid a; I am talking  about all Indians.
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As I said earlier, we have been denied the right to appear before 
the Indian Claims Commission to state our case. We have been denied 
over and over.

We feel tha t we would like to have this committee stop the bills 
and look into our s ituation tha t has been going on for  so long. I am 
sure this committee would look our way a fter  taking  a few more days 
or however long i t takes for  you to investigate the s tatement t ha t we 
make. It  would not hurt.

At  this time I  would like to ask Mr. Coulter if he has anything to 
say.

Thank you for the  time. We appreciate the time given to us. Thank 
you.

Senator Bartlett. Thank you, Mr. Osceola.
Mr. Coulter?
Mr. Coulter. Thank you very much. It  is a p leasure to be here. I  

am pleased to have been asked to appear before this  committee.
You have heard a very b rief summary of the  historical background 

of the Seminole people who continue to live in southwest Florida out­
side the regularly established reservations. These people continue to 
live on land where they have lived fo r a t least 150 years and in some 
cases much longer than that .

At  the close of the Seminole wars, an agreement was made with 
General Worth  which was la ter ratified and acknowledged by P resi ­
dent James Polk in an Executive  order. I t established tha t this area 
on the map I  show you w*as the te rrito ry in southwest Flor ida of the  
Seminole people.

I  would like to suggest that  the record is not precisely correct. I 
thin k it was Andrew Jackson who met his master in Florida.  The 
Seminoles won tha t war.

This was the terr itory which was agreed to be the  Seminole ter ri­
tory  a t th at time. Three years  later, Jam es Polk established a 20-mile 
buffer zone, a neutra l zone, around tha t terri tory . We have only 
recently—and I  th ink for the first time—discovered th at Presidential 
proclamation. We will natura lly submit this materia l and this map 
to the committee.

So, i t appears tha t, as the  oral history of the Seminole people has 
always said, the documents are now being found that establish tha t 
they did fight the United  State s to a standstill. They did negotiate 
a trea ty which guaranteed them thei r lands in southwest Florida.

That treaty, tha t Executive order has never been altered, abrogated, 
or changed. Their terr itory has never been lawfully diminished.

This is a claim, this is a legitimate  right  to land. You must bear in 
mind tha t these people are no t simply making a claim in the abs tract; 
they live on the land. The ir families live there. They have villages— 
numerous ones. We are talk ing about places that  people actually 
occupy. These are not abstract claims at all.

This is a r ight, a title , an interest, tha t has never been presented to 
any court. It  has never been presented to any commission anywhere 
at any time, yet, we are learn ing through these recently discovered 
documents that their  legal position is absolutely sound.
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In  th e mea ntim e, of  cou rse,  In di an  righ ts  in  Flo rida  hav e been 
ov err un  and ign ore d wid ely.  Th e te rr itor y is largely po pu lat ed  now 
wi th no n- Indians. But  the Sem inole peo ple  st ill  rem ain . They sti ll 
live  there.

W ha t Mr . Osceola has sa id  is th at  they  do no t in tend  to  accept  
money  as com pensation fo r land  th at  the y st ill  live  on. They do not 
wa nt  to  be pa id fo r th ei r homes. The y do no t wan t one gro up  of 
peo ple  to ac cep t money in compen sat ion  fo r th ei r homes.

Now, th at seems fa ir ly  e lem entary. But  these  T ra di tion al  Sem inole 
people hav e been absolu tely  unsuccessfu l in  get ting  th e In di an  C laim s 
Com mission , the U.S.  Cou rt of  Cla ims , or  th e Fe de ra l co ur t to  give 
the m even one day in court . No t one hear ing, no t one scr ap  of evi ­
dence ha s ever been pe rm itt ed  on th is matt er . To da y is ra th er  an 
histo ric  day in  th at  respect.

Bo th  o f these bill s—any  bi ll,  in fac t, th at wil l di st rib ut e the ju dg ­
ment fu nd  th at  h as been est abl ished,  wil l, by operat ion  of  law,  e ith er  
destroy  completely or  ter ribl y im pa ir the presen t righ ts  and  int ere sts  
th at  the se people have in  south we st Flor ida.  We  are  ta lk in g abou t 
im pa ir in g and un de rcut tin g an d pe rha ps  de str oy ing the se peo ple’s 
rig ht s to  thei r own homes.

You have heard  th at  thes e peo ple  belo ng the re.  Th ey  hav e an his ­
toric al  an d legal righ t to  be there .

I  t hi nk  i t shou ld be an e xt ra or di na ry  day w hen the  U.S. Senat e and 
the Con gress of  the  Un ite d St at es  take s an. ac tion which  wou ld ten d 
to  de pr ive In di an  people  of  th ei r homes tod ay. That  sho uld  nev er 
ha pp en  aga in.  I t  has h appened enough .

An  am end ment has been dra ft ed  and  proposed.  I t  was  sub mi tted 
to the office of  S en ato r A boure zk a t his request. I t  m ight  te nd  to min­
imize  th e damage of  any di str ibut ion bill. But  I  do no t th in k th at  
even  t ha t amend ment sho uld  be conside red un til  the  In te ri o r Dep ar t­
ment, the De pa rtm en t of  Ju sti ce , and  any  othe r in ter es ted  branch  of  
Go vernm ent has  h ad an op po rtun ity  to t ho roug hly look int o the fac ts 
an d lega l issues which a re b ein g ra ised here .

I  th in k th at  al l act ion  on these bil ls sho uld  be he ld in abeyance 
un til  th ere is some re solution o f the r ight s o f the  Tra di tio na l Seminole  
peop le. I  th ink under no circum stance s sho uld  a bil l be passed which 
cou ld enda ng er  the ir  homes. I  th ink,  in due  t ime , wi th  due con sidera ­
tio n an d at tent ion to th is  m at te r, some m eans  can be f ou nd  fo r reso lv­
ing th is  issue  so th at  those who  deserve com pen sat ion  can  receive it  
an d tho se who wish  to  m aint ai n th ei r homes can  conti nu e to live  
where th ey  do.

Tha nk  you.
Se na tor B artlett. Than k yo u, Mr. C oul ter.
I  hav e some questions  fo r e ith er  or bo th of you.
Ho w m uch  lan d is oc cupied b y the  Trad ition al  Se min ole  pop ula tio n ?
Mr.  O sceola. The  T ra di tio na l In di an  peo ple live alon g th e T am iam i 

Tra il  i n cam ps—In dian  v illa ges . T hey con tain maybe half  an  a cre pe r 
camp. Th ere are  aro und 12 cam ps along t he  tra il.

Se na tor B artlett. So you s ay  a rou nd  12 acres o r more  th an  th at  ?
Mr. O sceola. Pro bably  th at figure .
Se na tor B artlett. Twelve  acres more or  less ?
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Mr. Coulter. If  I might add or supplement that  response, th at is 
the terri tory  tha t is actually occupied by the camps and villages. 
There is a considerably larg er area over which these people hunt , fish, 
gath er cypress, and otherwise carry out their normal existence. Those 
hunt ing and fishing rights naturally cover a considerably larger  and 
more indistinct area.

Senator Bartlett. Is there any farming done ?
Mr. Osceola. No, sir.
Senator Bartlett. Do you have a roll or number of Seminoles 

listed ?
Mr. Osceola. Tradit iona l Indian people do not  have any rolls. We 

are not under  any kind of government. We do not believe in rolls. We 
just  know who they are and where we live.

Senator  Bartlett. How many Traditiona l Seminoles are there?
Mr. Osceola. 200, give or take.
Senator Bartlett. A t tha t point in time did the Tradi tional  Semi­

noles became a separate  distinct group from the Seminole Tribe of 
Flor ida ?

Mr. Osceola. I did not hear the question.
Senator Bartlett. At  w hat time did the Trad itional Seminoles be­

come a separate and distinct group from the Seminole Tribe of 
Florida and Miccosukee ?

Mr. Osceola. We have never been part  of  theirs. At the end of the  
war, they were all down in South Florida.  They were all—you might 
call them Traditionals.  Then  some of the Indians worked with officials.

In  the fifties, another group broke off from the  Traditionals and 
formed what they call the Seminole Tribe now. That left the Tra di­
tionals and the Seminole Tribe on the reservation.

In  the fifties, another group broke off from the Tradi tional  and 
formed and went under the  Federa l Government called Miccosukee.

So, the remaining pa rt are Traditionals. They never broke away 
from either one.

They broke away from us to form their own two groups.
Senator  Bartlett. You are saying tha t you are the original 

Seminoles ?
Mr. Osceola. Yes; we are.
Senator  Bartlett. And the others broke away from you.
Has the BIA  ever recognized the Traditional Seminoles as con­

stitu ting  a separate and distinct group from other Florida Seminole 
tribes ?

Mr. Coulter. Yes, they have. I can certain ly submit the exact date. 
I just  read the letter  this morning from Commissioner Emmons. They 
were recognized as a separa te and dis tinct group. I believe it was about 
1958.

The history on th at is then supplemented by the fact  tha t after tha t 
recognition by Commissioner Emmons in the late fifties—if my recol­
lection is correct—it was after tha t time tha t the Miccosukee Tribe, 
so-called, spli t away and organized under the Ind ian  Reorganization 
Act. Now, the recognition, nevertheless, the trad ition al group, is not 
rescinded; there has been no change in tha t. Only that  tha t recognized 
group has since split itself.

Senator Bartlett. It since has divided.
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Mr. Coulter. Yes.
Senator Bartlett. I t is you r proposed amendment to preserve pos­

sible futu re claims to land for  all Seminoles or only Traditional 
Seminoles?

Mr. Coulter. We have no intention to represen t or speak for all 
Seminoles. But it seems to me that , if there are Seminole people in 
Flor ida who have continuing righ ts and interests in land tha t could 
be diminished or harmed or impaired by th is bill, then those rights 
ought to be protected.

We might have draf ted the  amendment to say only Tradit ional 
Seminoles perhaps, but it would seem to be a logical and legal incon­
sistency since, logically speaking in justice, if there are any Seminoles 
with land rights, those should be protected as well.

I am not aware t hat  any other than the Traditionals have present 
existing rights to land, but  i t is logically possible, of  course.

Senator Bartlett. The language says ti tle or interes t of any of the 
Seminole people, to anybody—property or natu ral resources. I am 
refer ring to language right out  of the amendment you propose.

Mr. Coulter. That is righ t.
Senator Bartlett. With out objection, your proposed amendment 

will be inserted in the record.
[The proposed amendment follows:]
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Proposed Amendment to S. 2000, S. 2188

(For Consideration In Conjunction With Final Congressional Action 
On Distribution of Indian Claims Commission Judgnent Funds Pur­
suant To 25 U.S.C. §1*401 et seq.)

Payment of this award and Judgnent shall satisfy in full the settlement 

agreement entered into by the United States and the Petitioner in 

Seminole Indians of the State of Florida and Seminole Nation v. United 

States, (I.C.C. Docket Nos. 73 and 151) Provided, that notwithstanding 

the provisions of 25 U.S.C. §70u or any other law, and notwithstanding 

any proceedings, findings or determinations of the Indian Claims 

Commission or the Court of Claims in this matter, payment of the award 

and Judgnent as provided herein shall not in any manner affect, inpair 

or diminish any right, title or interest of any of the Seminole peqple 

to any land, property or natural resources; nor shall payment of the 

award and judgment in any manner affect, inpair or diminish any claim 

or right of action, whether or not presently pending or cognizable in 

any court, of any of the Seminole people for the ownership, return or 

use of any land, property or natural resources. Provided further, that 

in no event shall any finding or determination made in this matter by 

the Indian Claims Carmisslon or the Court of Claims pertaining to the 

title to or the cession or taking of any land, property or natural 

resources have any res judicata or collateral estoppel effect.

Sub mit ted by:
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Mr. Coulter. Th at might have been draf ted more narrowly to 
simply limit tha t provision to the Trad itional Seminole people. I  am 
only saying th at the re might be other Seminole people of which we are 
not aware who also have righ ts and interests tha t ought to be pro­
tected. We simply mean to  pro tect anyone who is in the same position 
whether we know about them or not.

Senator Bartlett. I have no further questions for either Mr. Osceola 
or Mr. Coulter. Do you have any f urther statement you want to make ?

Mr. Coulter. Let me add  th at  we will submit writ ten materials and 
documentation concerning all tha t has been presented this morning 
within the time tha t the record is to be held open.

[Note: The mate rial and documentation referred  to is extensive and 
has been placed at the end of the hearing record.]

Senator Bartlett. It  will be held open at  least 2 weeks and possibly 
extended. We will let everybody know if  we do extend it.

Thank you both very much.
Mr. Osceola. Thank you, Senator.
Senator Bartlett. Our next  witness is Mr. Rick Lavis, who is 

accompanied by Tom Fredericks.
Mr. L avis. I also have with me Mr. Feraca as well, who can respond 

to some of the questions I  am sure you may want to  raise, Mr. Ch air­
man.

Sena tor Bartlett. Please proceed.

STATEMENT OF RICK LAVIS,  DEPUTY ASSISTANT SECRETARY OF
THE INTER IOR, IND IAN  AFFAIRS, ACCOMPANIED BY TOM
FREDERICKS,  ASSOCIATE SOLICITOR FOR IND IAN  AFFAIRS,
STEVE FERACA, TRIBAL GOVERNMENT SERVICES SPECIALIST,
BIA ; AND RALPH REESER,  CONGRESSIONAL AND LEGISLATIVE
AFFAIRS, BIA

Mr. Lavis. Mr. Chairman, I am pleased to  present the Inte rior  De­
par tment’s testimony on S. 2000 and S. 2188. We are  recommending 
enactment of S. 2000 with a minor amendment which is set out in the 
report on the bill, and against enactment of S. 2188.

We oppose S. 2188 because i t calls for refer ral to the U.S. Court of 
Claims fo r determination of division of the Seminole judgment funds 
to the Flor ida and Oklahoma groups. Such an unusual procedure, in 
our mind, would delay the division and distribut ion of funds. More im­
portantly , we oppose S. 2188 because in section 4 it would require tha t, 
in determining the division of the Seminole award, consideration be 
given to  any difference in benefits received from the Federal Govern­
ment by the Oklahoma Seminoles and the Flor ida Seminoles.

Such a  provision implies tha t the award is a benefit rath er than an 
amount to which the Seminoles are entitled. In  addition, i t should be 
noted that neither  of the two groups were responsible for  the level of 
Federa l benefits received by the other.

Section 1 of S. 2000 provides for an initia l division of funds between 
the Oklahoma and Florida  Seminoles in terms of their respective popu­
lations during the period 1906 to 1914. It  permits the division to the 
Oklahoma Seminoles to be based on the number of persons on the 
Oklahoma Seminole roll authorized by certain 1906 and 1914 acts.
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We agree with the proviso tha t the Oklahoma number should not 
be less than the established count of 2,146, which was the 1906 Semi­
nole by blood population.

Section 1 of S. 2000 also provides tha t the division to the Florida 
Seminoles be based upon the reconstructed Florida  census of 1914 
or a total of 700 persons. Since the Bureau of  In dian Affairs, assisted 
by the Seminole Tribe of Flo rida, has made diligent efforts to produce 
the reconstructed census cited in S. 2000, we agree tha t the 700 figure 
needs no alteration. It  should be noted that  the original 1914 Florida 
census totaled 562, w ith most female spouses and children unnamed 
and some merely counted and not identified.

With regard to the Oklahoma Seminoles, S. 2000 specifies in  sec­
tions 1 and 2 tha t participat ion in the use of the funds involves only 
Seminole tribal members by blood. The bill appropriately  does not 
provide for participation by descendants of Oklahoma non-Indians 
who did not become members of the Seminole Nation until 1866. The 
Seminole lands were taken in 1823.

Section 2 provides for  the use and distribution  of the Oklahoma 
share. This provision is based on a proposal developed by the Semi­
nole—by the Blood Judgme nt Fund  Committee—that proposal was 
the subject of a hearing of record held in Seminole, Okla., on June  30, 
1977.

The June 30 hearing was well attended. Many who reside at a 
distance from the Seminole homeland in Seminole County expressed 
thei r desire for a full per capita distribu tion of funds. Those who 
favored programing a portion of the funds objected, nevertheless, to 
tha t par t of the tribal proposal which provided for social and eco­
nomic programing above 20 percent of the share. None offered any 
specific objection to the dividend payment aspect of the triba l pro­
posal, such payments to be made from an investment of 16 percent  of 
the principal of the Oklahoma share and all investment income accrued 
on it.

We regard the division of 64 percent for per capita payment, 20 
percent for social and economic programing, and the 16 percent for 
the dividend payment, to represent the most real istic and potentially 
useful disposition that can be made of the Oklahoma Seminole funds.

Our only problem with S. 2000 is tha t section 2 does not adequately 
provide for the payment of per capita  shares of deceased individual 
beneficiaries. Our report includes an amendment to correct that 
problem.

Section 3 of S. 2000 provides for the use and disposition of the 
Flor ida share. Neither of the organized F lorid a Seminole groups has 
developed a proposal for  the utilization of the funds. Under  section 
3(a) , the total Flor ida share would be invested until  divided when 
appropriate  tribal rolls are forthcoming, and, as concerns the unaffili­
ated individuals, as made by the Secretary.

When the Florida share is divided, we will work with the two orga­
nized tribes in developing and processing proposals for the use of their 
funds.

This concludes my statement, Air. Chairman. I will be more than 
happy  to respond to any questions the committee may have.

Senator Bartlett. Mr. Lavis, in your s tatement  you say, “When the 
Flor ida share is divided, we will work with the two organized tribes.” 
Do you mean Florida Seminoles and the Miccosukee?
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Mr. La vis. Yes, sir .
Mr. Bartlett. W ha t about th e Tr ad ition al  Sem inoles?
Mr. La vis. My un de rst an ding  o f th at , Mr . Ch airm an , is th a t would 

be a per c ap ita  paym ent .
Se na tor Bartlett. In  all oc at ing oth er judg men t aw ards  between 

In di an  tribe s, has  the  D ep ar tm en t of th e I nt er io r ev er co nsidered be ne­
fits received by  those trib es as be ing  relevant factors ?

Mr.  La vis. Mr. Ch air ma n, I  have  to  ask  Mr. Fe raca  t o  respond to 
th at , i f he w ould please.

Mr.  F eraca. M r. Ch air ma n, we have no t so conside red the m in the  
ordina ry  sense. In  only one ins tan ce,  th at  inv olv ing  a Shosh one  case, 
which h as been m entioned br iefly earl ier , in  In di an  Claim s Commiss ion 
dock ets 326 d, e, f , g , and h, 366 an d 367, att orne ys  fo r t hr ee  in volved 
Shoshone gro ups, af te r several  ye ars delay, reached a comprom ise. 
In  part  i t con side red the  fa ct  th a t one of  th e t hree  in volved e nti ties, a 
very small grou p in Idaho, ha d not  experienced the  bene fits of  a res ­
erv ation . Thi s was tak en  in to  accou nt by the attorneys .

In  lar ge  p ar t,  however, the com promis e r eached  by a tto rn ey s fo r a ll 
three  grou ps  did  involve respec tive popu lat ion s du ring  th e his tor ic 
per iod .

Th e Dep ar tm en t accepted th e comprom ise as worked  ou t by the 
attorn eys. So, in pa rt,  th is  did  take  into consider ation factor s oth er 
th an  popu lat ion . Bu t, in the la rg es t pa rt , it was  a po pu lat ion  
comprom ise.

In  an othe r inst ance inv olv ing  th e Yakim a and Colvill e Tr ibe s, in 
dockets  161, 222, and 224, th e U.S.  Co urt of  Cla ims made a div isio n 
which did  no t involve popu lat ion  but  involved  the  respec tive  lan ds  held  
by 11 s ep arate  trib es.

Those ar e the only  cases, M r. Ch airm an , in which po pu latio n eit he r 
did n ot  pla y a p art  or p layed a p a rt  in p ar tial  conside rat ion  in r each ing  
a comprom ise.

Se na tor  Bartlett. H ow wou ld th e divi sion  in th is  case be made if  
Congres s did  not act  on eith er  bil l ?

Mr.  F eraca. Mr. Ch air ma n, if  the Congres s did  no t ac t on eit he r 
bill , it  is ou r e xpectatio n t h a t t he  S ecret ary  o f the  I nte rior wou ld sub ­
mi t a pro posed  pla n un de r the pro vis ion s of  the In di an  Ju dg m en t 
Fu nd s A ct o f 1973.

Se na tor  Bartlett. Tha t would  be sub mi tted to  Congress?
Mr.  F eraca. Yes, s ir : both houses.
Se na tor B artlett. Then Congres s would have so mu ch tim e—60 

days?
Mr.  F eraca. Six ty  wo rking  day s, M r. C hai rman.
Se na tor  Bartlett. T o act  on it.
Mr. F eraca. I f  such pla n were  not vetoed by ei th er  Ho use  wi thi n 

the 60 working  days, it wou ld become effective on the  61st day .
Sena tor  Bartlett. Un de r the  p resent  law , could the Se cretary make 

a div isio n between two  or  m ore tri be s wi tho ut ob tai ning  ap prov al  of 
all  tribes involved?

Mr. F eraca. Si r, under the pro vis ion s of  the In di an  Ju dg m en t 
Fu nd s Ac t of  1973, alt hough th e Se cre tar y is req uir ed  to  very di li­
gentl y—a nd  I am also re fe rr in g to  the enab lin g reg ulati on s—a scer­
ta in  t he  views of th e involved In dia n en titi es,  but , t o p ut i t b lunt ly , he  
is s til l req uir ed  t o sub mit a  p lan or  proposed leg islation  even if  ag ree ­
ment could no t be secured if  t he  quest ion  were  one of  div isio n.
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Senator Bartlett. I s it  correct  that, i f the  tribes do not  agree, then 
the Bureau does not have any direction to go in provided by law? 
Is that  correct?

Mr. Feraca. No; Mr. Chairman.  The  Secretary still has an obliga­
tion to eith er submit a proposed plan or proposed legislation—whether 
or not the involved entities agree.

Senator Bartlett. Let me have counsel ask a question.
Mr. Cox. Do you feel there is a gap righ t now in the law in terms 

of your role in a situa tion where there  is to be a distribution between 
two tribes and neither of the tribes can agree? The Bureau, obviously, 
has been trying to work out a settlement or take the  views of both 
tribes. B ut, under law, do you feel there is a p artic ular  problem righ t 
now that is created because there is no real recourse when two tribes 
cannot really agree?

Mr. La vis. It  may well be a policy judgment, Mr. Chairman on 
the p ar t of the Bureau whether or not, where we find a situation where 
there is no agreement, we go forward  under the law presently or 
whether we do not. I assume in this case we have made tha t judgment.

Senator Bartlett. Would the  administration comment on the pro­
posed amendment introduced by the Traditional  Seminoles?

Mr. La vis. Yes, sir. Mr. Freder icks would be happy to respond to 
tha t question.

Mr. F redericks. Mr. Chairman, I am Tom Fredericks, th e Associate 
Solicitor for Indian Affairs.

As far as the Interio r Department is concerned, we have not arrived 
at a definite conclusion on wha t effect a claims judgment award has 
on the land rights of individuals. However, I have discussed this with 
the counsel for the Traditional Seminoles. We feel tentatively tha t 
it would be inconsistent with the whole purpose of the  In dian Claims 
Commission Act to g rant award s of money for aboriginal rights  and 
then keep those rights intac t aft er tha t award was completed and the 
moneys were distributed.

As fa r as the amendment goes, I think it is difficult for us to say 
tha t th e aboriginal land  claims of the Tradit ional  Seminoles would be 
unaffected by the judgment award given the language  of 25 U.S.C. 
70u(b) which explicitly states that  all further  claims shall be forever 
barred upon final determination. The proposed amendment would be 
inconsistent with the statute itself.

Senator Bartlett. Has the  Department of Interior ever received 
an official request from the Traditional Seminoles to investigate the 
claim ?

Mr. Feraca. Mr. Chairman, from time to time over the years, pa r­
ticula rly since the late 1950’s, the Bureau of Indian Affairs—and I 
think also the Inte rior  Departmen t and I think on some occasions 
the White House—and various Members of Congress, have heard from 
the people who now call themselves the Traditional Seminoles. I t was 
regarding the progress of litigation  in dockets 73 and 151 and express­
ing the ir fear that what they reg ard to be thei r righ ts to the land would 
be jeopardized.

We have not heard from this  group since the awarding of the present 
award.

It  is so, however, th at  Mr. Coulter has pursued the ir case through 
the Supreme Court. Rath er recently a decision was rendered by tha t
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Court. I do not remember th e exact date. It  seems to me roughly 3 
months ago, perhaps a li ttle longer than that, t ha t the Supreme Court, 
to put it  in layman’s language,  disallowed their claim.

Senator Bartlett. I have no other questions of the administra tion. 
Does the administration have any other comments to  make?

Mr. L a vis. No, si r; except th at I think  your question was, “Has  the 
Bureau ever investigated the Trad itional Seminoles claims?” Is tha t 
correct ?

Senator  Bartlett. Has  i t ever received an official request from the  
Traditional Seminoles to investigate their  claims?

Mr. Fredericks. Mr. Chairman, as far as the Office of the Solicitor— 
and most of these petitions fo r land claims are handled by the Office of 
the Solicitor—we do not have a petition pending at this time.

Now, there may have been other inquiries through the Bureau.
Mr. Feraca. Mr. Chairman, as Mr. Guy Osceola mentioned briefly 

a while ago, in the late  1950’s and  early 1960’s, those Seminole people 
in extreme south Florida, prim arily  along the Tamiami Trail who 
refused to join the then newly created Seminole Tribe of Florid a made 
many representations to the Department. As a result of those repre­
sentations to the Department and to the Congress and  in fact to the 
White  House, permit land was made available—that is, national park 
land, a por tion of the Everglades National P ark —on a 20-year permit 
for these people. The Miccosukee Tribe of Indians was organized 
under the Indian Reorganiza tion Act of 1934. I believe it  was orga­
nized in 1962.

This was, in effect, the response of the Department to the representa­
tions made by the Tamiami Trai l people.

Mr. Guy Osceola is representing  an entity that is s till apart  from 
tha t organized group.

Senator Bartlett. A par t from what organized group ?
Mr. Feraca. The Miccosukee Tribe of Indians of Florida.
Mr. L a vis. Mr. Chairman, let us submit for the record a history of 

those requests and what has happened to them. I think that would be 
helpful to  the committee.

Senator Bartlett. We would like to have that.
[The material re ferred to follows:]

T he  E xec utive Cou ncil,
Everg lades  Miccosukee Tribe of Seminole Indians, % Mr. How ard Osceola, Sta r 

Rou te B ox 31-1 A, Ochopee, Fla.
Dear Sirs : Pres iden t Ford  has  aske d us to tha nk  you for you r let ter  of 

Feb ruary 2 in which the Exec utive  Council pro test s the proposed compromise 
sett lem ent  of Seminole tr iba l c laims in Indian Claims Commission dockets 73 and 
151 for  the  sum of $16 million. The Executive  Council pro tes ts the sett leme nt 
because it  was  not informed about the proposal and wishes  ret urn of the  land 
ra ther  tha n payment for the  lands tak en by the United States.

As sta ted  to the  Execu tive Council in the  let ter  of Janu ary 27, 1958, from 
Glenn L. Emmons, then Commissioner of Indian Affairs, we recognize your orga­
niza tion as qualified to speak for  i ts members on ma tte rs which are  of concern  to 
the Florida  Seminoles a s a whole, such as the  pending claims a gains t the United 
States. Your le tte r of protest is, the refore , being made a pa rt of the  official file 
per tain ing  to the  proposed sett lem ent  of claims  in docke ts 73 and  151. As your 
organiza tion  has previously been informed, tlie Ind ian  Claims Commission Act 
of 1946 does not perm it the  ret urn of lands to the  trib e plaintif fs bu t authorizes 
payment f or the taking of such lands.

Sincerely yours,
T heodore K re nz ke , 

Director, Office of Ind ian  Services.
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E verglades Micc osukee Tribe  of Sem inol e I nd ians ,
Star  Route Box 37-1 A, 

Ochopee, Fla., February 2,1976.
Hon. Gerald F ord,
President of the  United States,
The  W hite  House, Wash ington, D.C.

Dear P res ident F ord : We, as represe ntat ives  of the Miccosukee Seminole 
Nation , which you somet imes call the Everglades Miccosukee Tribe of Seminole 
Indians, are  hereby form ally  protesting a proposal to set tle  the dispute between 
our free  and independent Miccosukee Seminole Nat ion and  the United Sta tes  over 
lands in Flor ida by a warding $16,000,000 to cer tain  form er Miccosukee Seminole 
Ind ians who are  not  members of our nat ion and do not  represen t our council 
or people.

In 1949, 27 years ago, c ert ain  individual Ind ians on the  BIA payrol l and living 
on the  U.S. government reservation sued the  United Sta tes  in our name without 
our author ity  for  paymen t of money for our lands. The Seminoles in Oklahoma 
also did the same thing.

Our fathers and our  fa thers fa the rs told us never sell our lands.
We then protested  these injustices to President  Eisenhower in 1954 in our 

Buckskin Dec larat ion and  asked  him to send a special represen tative to make 
an agreemen t that  would once and for all let us live in peace on our Everglades 
Swampland.

Pres iden t Eisenhower sen t his personal represen tative, one Glenn Emmons, 
who negot iated with  us un til  1960. Florida  Governor LeRoy Collins also pa r­
ticipated a t the end.

After we thought we had an agreement made, because it  was signed by U.S. 
Secretary  of Int erior Seaton himself in 1960, the  BIA sen t an agent  down into 
the Everglades to sabo tage  the  agreement. This  BIA agent, using the New York 
American Ind ian Associat ion, paid  large  sums of  money to a few members of our 
council, and then used millions of dollars to build a con crete  city in the middle of 
our  Everglades for these  bribed councilmen to form a new thi rd trib e with  our 
Miccosukee name to mislead the American public and to undermine our agree ­
men ts and probably to approve the  money claim we p rotested . We said all these 
things in our las t le tte r to the  American People on December 13, 1961.

The majo rity of the  members of our  Tribal Council refused to stop fighting 
th is $50,000,000 money claim so long a s our land rights  were not settled.

We now read in the  newspapers here recently that  the  $50,000,000 money claim  
has  been se ttled  and that  a ll Seminole I ndians  were not ified of the d etai ls of this  
so-called settlement and th at  none had objected. We we re not notified and we do 
object. We compose the  ma jor ity  of the  members of the  Tribal  Council of the 
Miccosukee Seminole Nation, also  recognized by U.S. Secretary  Seaton as  the  
Everglades Miccosukee Tribe of Seminole Indians,  and  we wish to pro test  this 
fraudu len t, so-called settl eme nt.

Ours is a nation which has  never surrended. Our fa the rs have told us the 
United States made tre at ies with  our natio n and othe r nat ions where the  United 
Sta tes  must protect our people and lands forever.  We w ant our land, not money.

If  you will examine the reco rds of the BIA, i f they are  stil l there , you will find 
these are  the facts as we have said them. Since they may not be there , we are  
sending a copy of the  story  made by the  Saturday Evening Post  on February 1, 
1964, af ter  we wrote our le tte r to the American People on December 13, 1961 
asking for help.

This  so-called settl eme nt o f $16,000,000 is not legal or  just .
We have never  agreed to sur ren der our land rights .

T h e  E xecutiv e Cou nc il, 
H oward Osceola.
H omer  Osceola.
J oh n M. Osceola.
Douglas M. Osceola.

Se na tor  Bartlett. S ir , you said  th at  Mr . Co ul ter and Mr. Osceola 
were rep res enting a tr ib e th at  now cal l themse lves  the  Tr ad iti on al  
Seminoles.

Mr.  F eraca. Yes, sir .
Sena tor  Bartlett. W he n did  the y st art  ca lling  them selves T ra di­

tio na l Seminoles?
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Mr. F eraca. I think—in English, at any rate—very recently.
They have had many names; some, perhaps, bestowed on them. For 

a long time they were simply called the “T rail  People” in the broader 
sense. They have referred  to themselves, and so appears on their  letter­
head, as the Independent Miccosukee Seminole Tribe of Florida, and 
they have had still other names.

I thin k the simple term Traditio nal Seminoles is somewhat recent.
Senator  Bartlett. Any other comments ? Yes ?
Mr. Reeser. Mr. Chairman, the case tha t was before the Supreme 

Court was dismissed on October 31; i t was not on the  merit s though. 
I did not want us to leave th at  impression. It  was for want of ju ris­
diction.

Senator  Bartlett. Lack of jurisdiction ?
Mr. Reeser. Yes, sir.
Senator  Bartlett. Are there any other statements a t this time ?
Mr. La vis. No, sir.
Senator  Bartlett. Thank you, very much.
Since th e adminis tration was talkin g about Trad itional Seminoles 

of Florida, perhaps you or  Mr. Osceola would like to  say something 
else.

Mr. Coulter. Thank you. We will take that  opportunity.
Senator Bartlett. Please proceed as you wish.
Mr. Osceola. I would just like to make one statement th at the gen­

tleman was talking about. I thin k you asked the question when did  
we star t calling ourselves the Traditiona ls.

Senator Bartlett. Yes.
Mr. Osceola. When the Seminole Tribe of F lorida was formed and 

the Miccosukee was formed, we would be sort  o f associated with the 
Seminole Tr ibe of Florida. So, since then we have been call ing our­
selves the Traditionals to make us distinguished from these two groups. 
Tha t is the reason we use Tradi t ionals.

Senator  Bartlett. About how long ago was that?
Mr. Osceola. I  have no idea right now; it goes back a little ways.
Senator Bartlett. Would it be about 1962 ?
Mr. Coulter. If  I might comment, on that. The nomenclature, the 

exact name, has never been a mat ter of grea t interest to anyone except 
maybe record keepers.

They are just Seminoles. The word “trad ition al” has been used clear 
back in the thirties and no doubt before th at. The names before are 
somewhat confused. But there  is no difficulty at all in identifying who 
the people are. Once the documents are examined, there is no difficulty 
in ident ifying the consistent group and the ir consistent position.

If  I  might say a word about  the litigation. In keeping with the posi­
tion of these Seminole people and their efforts to oppose the progress 
of the claim in the Indian Claims Commission, I  mentioned earlier 
tha t they attempted to take the ir position to the Indian Claims Com­
mission and alert the Claims Commission tha t they had present con­
tinuing righ ts in the land tha t they wanted to have protected. Their 
efforts to do tha t were stricken from the record. They never had a 
hearing.

There was never even an opinion rendered as to why they should not 
be heard. I think they were grossly mistreated. I think it was a plain 
denial of due process. I  think, ultimate ly, this committee should con-
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duct oversight hearings to  determine what should be done about what 
I think are lawless actions of the Indian  Claims Commission—not just 
in this but in many other cases.

In keeping with that position, which was consistent over a period of 
25 years by the time I received the case, we finally attempted to com­
mence an action in Federal distr ict court to enjoin the action of the 
Indian Claims Commission as being simply unconstitutional and, in 
fact, illegal under its own statute. I am convinced it was.

The Justice Department of the United  States took the—what I  con­
sider to be—absolutely shocking position in tha t case tha t it did not 
matter if the Claims Commission was operat ing without due process 
of law, it d id not m atte r i f the  resul t of this award was going to be to 
take  away these people’s homes because—said the  Justice Department 
of the United States—Indian  people’s land can be taken without due 
process by the United State s; and i t can be done without paying them 
a dime.

It  is p retty shocking, but tha t is exactly what they said. I  believe 
they said it in even more shocking terms tha n I have just repeated to 
this committee.

Wha t was even more shocking was tha t the dist rict court here in 
the Distric t of Columbia, without looking at the merits of the case, 
agreed with tha t position. It  said, “You are absolutely right. The U.S. 
Government is perfectly entitled to take away Indian people’s lands, 
take away thei r homes without any due process of law and without any 
compensation whatsoever.”

It  is simply unbelievable. I  th ink it is absolutely racist—absolutely 
shocking—but it was the  decision of the distr ict court.

I had high hopes that that would be reversed on appeal. I took an 
appeal to the Supreme C ourt pursuant to law. I  was again astonished 
to find th at the Justice Department took the position before the Su­
preme Court tha t the lower court’s ruling  was simply a ruling on a 
procedural matter. They said, “Oh, they didn’t rule on the claim; 
that is just a procedural  ruling, and you don’t take an appeal on a 
procedural ru ling to the Supreme Court.”

Well, I thought a ruling tha t said tha t my clients’ homes can be 
taken away without due process of law was a pretty  substantial ruling 
on the merits. But the Supreme Court agreed with the Justice Dep art­
ment and said it is merely a procedural matter, a technicality, and you 
cannot appeal to the Supreme Court.

So, the gentleman who spoke here a moment ago saying tha t the 
Supreme Court had only passed on a procedural matter was absolutely 
correct. The merits have never been reached or considered by any court 
at all.

Senator Bartlett. Thank you very much.
Do you have any questions, Mr. Cox ?
Mr. Cox. Mr. Coulter, I know you were not representing the un­

affiliated or Traditional Seminoles in the U.S. Court of Claims. But 
do you have any insigh ts as to why the Trad itional Seminoles were 
not allowed to proceed in the hearings ?

Mr. Coulter. No, frankly, I don’t. The first effort they made was in 
1954. Their  written mot ion, which was very well presented, was simply 
stricken from the record wi thout a hearing and wi thout an opinion.

I  just cannot give you any insigh t into that.
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They tried again about 1961 and tha t motion was dismissed on the 
very day it  was filed, again without a hearing and again  w ithout  an 
opinion.

So, I cannot give you much insigh t there.
They did attempt to take  an appea l from the f irst denial. They at ­

tempted to appeal to the Court of Claims, a rguing tha t the Indian 
Claims Commission was illegally denying them an opportuni ty to be 
heard. The U.S. Court o f Claims took the position th at t ha t orde r was 
not appealable, that  they had no rig ht  to appeal from tha t decision.

So, they were dismissed in the ir efforts to appeal and no further 
attempt has been made to appeal  to  the U.S. Court of Claims because, 
in order to do that,  you must first be a party. Tha t is the whole point : 
They were not permit ted to join in  the  action. They were never joined 
as an intervenor, either as a peti tioner or a de fendan t in that  matter.

Mr. Cox. Would you imagine tha t the basis fo r the ru ling was th at 
the Traditional Seminoles were being represented by the larger  
Seminoles ?

Mr. Coulter. No; I  am sure not . Th at, in  all events, certainly could 
not have been the basis for  i t. Even the attorneys for the petitioners  
in tha t case recognized tha t they did not represen t what they then 
called the  T rai l Indians or the Tradi tional Seminoles. In fact, one of 
the attorneys prosecuting the claim resigned from the case. In  his 
lette r of  resignation, he pointed out  th at he could not fancy proceed­
ing with the case when he knew full well tha t almost a t hir d of the 
Seminole people were not with it , d id not wan t to prosecute the claim 
at all.

So, it was evident in writing and conceded by a ll par ties  tha t the 
interes t of the Tradit ional people or the Trail Indians was absolutely 
adverse to th e interests of those who were seeking compensation.

I am certain that, whatever may have been the reason of the Indian  
Claims Commission, the reason was not  tha t these people were already 
being represented. That, I  think, is ruled out.

Mr. Cox. Thank you, Mr. Chairman.
Senator  B artlett. Are there any other statements, Mr. Coulter or 

Mr. Osceola ?
Mr. Osceola. No, sir.
Mr. Coulter. No, sir. Thank  you.
Senator Bartlett. I  want to thank all the  witnesses and a ll others 

who came here. I  think the record is a good one; I  certain ly hope it is.
We will have the record open for  2 weeks. If  t ha t is extended, all 

the groups here will be advised of the  new date.
Tne hearing is now adjourned.
[Whereupon, at 12:15 p.m., the hearin g was adjourned .]

[Mater ial and documentation supplied by Air. Coulter follows:]
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Indian Law Resou rce  Cent er
1101 Vermont  Ave nu e N.W., Was hing to n, D C. 20005  • (2 02) 34 7-75 : 0 I

t-5AY I I  1978

May 9, 1978

Honorable  James Abourezk 
Un ited St at es  Senate Se le ct  

Conmittee on Ind ian  A ff air s 
Room 5331, Dirksen Bu ild ing  
Washington, D.C. 20510

Re: S. 2188; S.  2000; Seminole D is tr ib u tion  Plan 
of  Ap ril  4 , 1978.

Dear Sen ato r Abourezk:

Enclosed is  a Repor t to  Congress which i s  sub mi tted as 
requ es ted on be ha lf of  the tr a d it io n a l Seminoles who ar e opposing 
the passage of  the above d is tr ib u ti o n  b i l l s  and th e payment of  
any Indian  Claims Cctimission award which m i$ it jeop ar di ze  th e ir  
pr op er ty  ri g h ts .

Th is Repo rt and i t s  exh ib it s document a ce nt ur y and a h a lf  of  
remarkably  shoddy tre atm en t which th e tr ad it io n a l Seminoles of  
Flo ri da have su ffe red as  th e Un ited S ta te s government has  re le n tl e ss ly  
soug ht to  dominate them and th e ir  land s. The most re ce nt  abase of  
th es e Ind ian  people by the Un ited S ta te s government is  the a tt enp t 
to  fo rc e payment on them—ov er  th e ir  documented, c le ar ob ject io n—of  an 
Indian  Claims Commission award which would se rve to  ex tin gu ish th e ir  
h is to r ic  prop er ty  r i ^ i t s ,  in cl ud in g th e ir  ri g h ts  to  th e ir  pres en t 
homes and v il la ges.  In  the gu ise of  a ben ef ic ie nt payment of a few 
hundred doll ars  pe r In di an , th e United St at es  government i s  att em pt ing 
to  pl ac e the  inpr im atur  of  leg itimac y on i t s  massive  v io la tion  of  
Seminole ri g h ts .

On b eh al f of  the tr ad it io n a l Seminoles I  urge  you to  in s is t th at  
no act io n  be taken on the pen ding d is tr ib u ti on  b i l l s  and th at Congress 
dis approve any d is tr ib u ti o n  pl an  and payment o f the Seminole Claims 
award u n ti l th er e has  been op po rtun ity  fo r Congress tho roughly  to  study 
th e fa ct ual  and le gal  is su es  ra is ed  in  th is  Repor t and in  the test imo ny 
al re ad y presented  a t a he ar in g he ld  on March 2, 1978. Pl ea se  co ntac t 
me i f  you wish  to  have any m at te r in  th is  Repor t c la r if ie d  or  supplemented.

Robe rt T. Co ul ter
Attorney fo r the Tra di tion al
Seminoles

RTC/ean
cc : Honorable Dewey B a r tl e tt

Honorable Lawton Chi le s

en closure
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Indian Law Resource Center
1101 Vermo nt Avenue, N.W., Was hi ng to n , D.C. 20005 • (202) 347-7520

REPORT TO CONGRESS:

SEMINOLE LAND RIGHTS IN FLORIDA

AND THE AWARD CF THE

INDIAN CLAIMS COWISSION

INTRCDUCTION

This  re po rt  demonstra tes th at  tr ad it io nal Seminole Ind ians have 

today land ri gh ts  in  Southwest Fl or id a which the  United St at es  govern­

ment is  le ga lly  and m oral ly ob lig ated  to  pro te ct . Although there may 

be a val id  lega l claim to the  re tu rn  of  land which the  Seminoles have 

lo st  in  the  pas t,  th is  repo rt is  no t submitted in  supp ort of  any such 

claim. Ra the r, i t  seeks to  a le r t Congress to the  fa ct  th at  le g is la ti on  

now pending w il l have the eff ect of  jeop ardizing , and po ssi bly  ex tin ­

guish ing , the land  ri ghts  of  tr ad it io n a l,  non-res erv ati on  Seminole peo­

pl e.  The passage of  S. 2000 or  S. 2188 in  th eir  pr esen t form and the 

payment of  the  Indian Claims Conmission awards which are the  su bjec t of 

the se b i l ls  th reaten s the  ri gh ts  of th is  proud and independent people 

to  the  very homes and vi ll ag es  where they  have liv ed  fo r ge ne ra tio ns .
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This report has been prepared in response to a request from Sena­

tor James Abourezk that relevant information concerning the effects of 

these bills on traditional Seminole people of Florida be submitted. 

(Exhibit 1) The report is supplanental to the testimony already given 

at hearings before the Senate Select Committee on Indian Affairs held on 

March 2, 1978, at which Guy Osceola, a spokesman for the traditional 

Seminoles, and Robert T. Coulter, Esq., counsel to the traditional Sem­

ino les, testified. Because of the need for brevity, this report is a 

severely abridged account of the historical and legal material which has 

been compiled.

The traditional Seminole people oppose passage of either of the 

above bills and any payment of the Indian Claims Conmission award which 

does not expressly preserve and protect their property rights. The tra­

ditional Seminole people have submitted a proposed amendment to the 

above bills seeking to protect their rights.

ii



I. Brief Historical Background

A. Seminole Land Title in the
Eighteenth  and Nineteenth- Centuries

At  the time of earliest Spanish settlement in Florida, 1512, the 

area was inhabited by numerous indigenous peoples. More than 25 indi­

genous groups, totalling more than 50,000 persons, have been identified. 

See United States v. Seminole Indians, 180 Ct.Cl.375 (1967); Seminole 

Indians v. United States, Findings of Fact, 13 Ind.Cl.Cocm. 326 (May 8, 

1964). Subsequently, there was a marked population decline due in great 

part to the introduction of European diseases and the "nissionary" acti­

vity of the Spanish.

In the early eighteenth century there began significant migrations 

of Indian people from the north into Florida. These peoples, principally 

of Creek origin, along with the surviving peoples remaining in South 

Florida, were to become known as "Seminoles." See, Sturtevant, "Creek 

into Seminole," in Leacock and Lurie, North American Indians in Histori­

cal Perspective. At that time, just as today, there were two principal 

separate language groups: the Muskogee-speaking and the Hitchiti-speaking. 

Ibid.

In 1763, Spain ceded its rights in Florida to Great Britain by the 

Treaty of Paris. Great Britain began, in 1763, its policy of giving 

express legal recognition and protection to Indian land titles throughout 

the Americas. This policy was first enunciated in the Royal Proclamation 

of 1763. The Proclamation is reprinted in C. Th om as ’ Introduction to C.
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Royce, Indian Land Cession s in  the United  S ta te s, 18th Annual Report of  
the  Bureau of American Ethnology (Smithsonian In st it u ti o n , 1899). Br i­
ta in  subsequently consumnated sev era l tr ea ti e s  with the  Seminoles in 
Fl or ida gua ranteeing the  Seminoles' ri gh t to the  so il .

Spain, which reacqu ire d the European ri ghts  in  Flor ida in  1783, 
cont inued the pr ac tice  of treaty-makin g with the Seminoles. Spain 
rep eated ly confirmed the  Seminoles' ri gh t to  the Fl or ida lands with the 
except ion  of minor cessi on s made by the Sen inoles.  This  was done by the 
Treaty of  Pensaco la, 1784, and the  Tre aty  of  Walnut H il ls , 1793. The 
Supreme Court of  the  United St ates  in  an exh aus tive  opinion by Chief 
Ju st ic e  John Marshall re cit ed  and dis cus sed  th is  his to ry  in  United 
St at es  v. Mi tchel, 9 P e t. 711, 751-756 (1835).

The Supreme Court fu rther  found th at  the  Seminol e lands  in  Flor ida 
were guaranteed and pr ot ec ted by the United  St ates  by tr ea ty  and by Acts 
of  Congress (9 Pe t. a t 756). The Court found th at :

. . . CT]he United Sta te s ccxild no t have been otherw ise  than wel l 
informed at  th at  time, as to  the ri gh t of  property in  Indian lands  
in  the Fl or idas . When they  acquired the se provinces  by the  trea ty  
of  cession , i t  was no t st ip ula te d, th at  any tr eaty  with the Indians  
should be annulled, or i t s  ob lig at ion be held le ss  sacred than i t  
was under Spain;  nor  is  there the le ast  re ference to any intend ed 
change in  the  re la ti ons of  the Indians  towards the  United  St at es . 
They came in  the  place of  the  former sov ere ign , by compact, on st ip ­
ul at ed  terms , which bound them to re sp ec t a l l  the  ex is ting  righ ts  
of  the in ha bi tant s,  of whatever de sc ript io n,  whom the  king had rec­
ognized as being unde r h is  pr ot ec tio n.  They could assume no ri gh t 
of  conquest which may a t any time have been veste d in  Great Bri ta in  
or  Spain , fo r they  had been solemnly renounced, and new r el at io ns  
es tabl ish ed  between them, by solemn tr ea ti e s ; nor  did  they take pos­
ses sio n on any such assumption  of  ri gh t;  on the  co nt rary , i t  was 
done under the guara ntee of  congress to the  in ha bi ta nt s,  without 
d is ti ncti on , of th e ir  ri gh ts  of  propert y, and with the  continued

2
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assu rance of  pr ot ec tion . They might, as the  new sov ere ign , adopt  
any system of government or  laws fo r the  te rr it o ry  co ns is tent  with  
the  tr ea ty  and the  co nst itution;  but  inste ad  of  doing  so,  a ll  fo r­
mer laws and n un icipal  regu la tio ns  which were in  ex ist en ce  a t the 
ce ssi on , were cont inued in  fo rce. I t  was no t necessa ry fo r the 
United St at es , in  the  tr ea ty  of  cessi on , to en te r in to  any new
st ip ula ti on  to pr ot ec t and mainta in the  India ns , as inha bi tant s of
Fl or id a,  in  the free  enjoyment of th eir  proper ty,  or  as na tio ns ,
co nt ract ing par ti es  to the tr ea ti es of  Pensaco la and Walnut H il ls ,
wi th Spain , in  1784 and 1793; for by the  sixt h a r ti c le  of  the Loui­
sia na  trea ty  between France and the United Sta te s,  they had promised 
''t o  execute such a r ti c le s  and tr ea ti es as may have been agreed  on
between Spain and the  na tio ns  or  tr ib es  of India ns , u n ti l,  by mutual
con sen t, oth er su itab le  a r ti c le s  sh al l have been agre ed upon' /' (1
Laws 137.) These were the  tr ea ti es which guara nti ed  to tneSem moIe
Ind ians th eir  lands,  accord ing  to the  ri gh t of property with  which
they  possessed them, and whicn ware adopted by the United St at es , who
thus became the pr ot ec to rs  of a ll  the ri ghts  they had pre vio usl y en­
joyed , or could of ri gh t enjoy , under Grea t B ri ta in  or_Spain , as in di ­
vidu al s or  na tio ns , by any trea ty  to which the  United  States  thus 
became pa rt ie s in  1803.

When they acquire d and took possessio n o f the Flo rida s,  the se tr ea ­
ti e s  remained in  force ove r a l l  the ceded te rr it o ry , by the  orders  of  
the  kin g, as the law which reg ula ted  the  re la ti ons between him and a ll  
the  Ind ians  who were part ie s to  them, and were bin din g on the  United 
S ta te s,  by the ob lig at io n they had assumed by the  Louis iana tr ea ty , 
as  a supreme law o f the  land , which was inviol ab le  by the  power of 
con gress. They were al so  binding as the  fundamental law of  Indian 
ri g h ts , acknowledged by ro ya l ord ers  and nu nicipa l regu la tio ns  of  the  
prov ince , as the laws and ordinan ces of  Spain in  the  ceded provinc es, 
which were dec lared to con tinue in  force by the  proc lamation of the  
governor in  tak ing  posse ssi on  of  the pro vin ces, and by the  ac ts  of 
Congress, which assure d a l l  the  inha bi tants of  pr ot ec tio n in  th eir  
prop er ty . I t  would be an unwarranted co ns tru ct ion of  the se tr ea ti e s , 
laws, ordinanc es and nu nicipa l re gu la tio ns , were we to  decide, th at  
the Ind ians  were not  to  be main taine d in  the  enjoyment of  a ll  the 
ri gh ts  which they could  have enjoyed under  e it h er,  had the  provinces 
remained under the  dominion of  Spain. Mitchel  v . .United St at es , 9 
Pe t. a t 754-755. (Emphasis added.)

This  de cis ion , Mitchel v.  United  S ta te s, 9 Pe t. 711 (1835),  was re ­

aff irm ed by the Supreme Court in  Mitchel v. United  S ta te s, 15 Pe t. 53 

(1841).  The or ig in al  Mitchel de cisio n has ne\ er  been rev ers ed  or  modified.

This  cl ea r holding by the Supreme Court is  of  gr ea t importance

3
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because of the arguments made rece nt ly  by the  United St ates  Department of  

Ju st ic e th at  the Seminole lands are no t tre aty-gu aran teed .

In 1823 the United St ates  concluded a tr ea ty  wi th var iou s Seminole 

lea ders who purpor ted to  ac t for the  en ti re  Seminole Nation. Tre aty  of  

Camp M xj ltr ie , 7 S ta t.  224 (1823). Under th is  tr eaty  the Seminole sig­

na to ries  purpor ted to cede a l l  the Seminole land  in  Flor ida in  exchange 

fo r a rese rv at ion in  ce ntr al  Fl or ida.  This  tr eaty  was no t, however, 

ef fe ct iv e to terminat e the land  ri gh ts  of  a ll  Seminoles, because those 

who signed were c le arl y  withou t au th or ity  to make the  ces sion withou t the  

agreement of the  ch ie fs  who were absent.  Even i f  one accepts  as trut h­

fu l the  repo rts  th at  re pr es en ta tive s of  17 Seminole vi ll ag es  were presen t 

th at  is  no t even half  of  the  known v il la ges.  See, J . K. Mahon, The Second 

Spnrinole War 48 (1967). At th is  time the  lea de rsh ip of  the  Seminole 

Nation was no t concentra ted  in  a sing le  ch ie f or  co un ci l, but  was shared 

by a l l  the v il la ges.  See, Covington, "White Contro l of  Seminole Leader­

sh ip ,"  XVIII The Fl or id a Athropologi st 137 (1965).

Furthermore, the sign atures  on the  tr ea ty  were procured by br ibery 

and du res s, according to  voluminous evidence and ex hi bi ts  submitted to 

the  Claims Commission. For example, by an "Addi tion al Arti cle"  to the 

tr ea ty , large  concess ions of  land, money and ot he r favors  were made per­

sona lly  to  the si x  "Chiefs"  who sign ed.  7 S ta t.  226 (1823).  See, gen­

e ra ll y , the  ex hi bi ts  f il e d  wi th the Ind ian  Claims Commission, Docket Nos. 

73 and 151, and P e ti ti oners ' Brief , Docket Nos. 73 and 151, a t pp. 10-16 

(1961).

4
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In 1832, the  United S ta te s,  in  a fu rthe r e ff o rt  to remove the  Sem­

inoles  from Flor ida to Oklahoma, ne go tia ted an even more fl ag ra ntly 

fra ud ulen t tr eaty , the Treaty of  Pay ne' s Landing. 7 S ta t.  368 (1832).  

Ihe Treaty of  Payne's Landing provided th at  a de lega tio n of  Seminoles 

would tr avel to the te rr it o r ie s  wes t of  the Miss iss ippi  River to de te r­

mine whether "the y be sa ti sf ie d  wi th  the ch arac ter  of  th at  coun try ."

The tr ea ty  prov ides  th at  the  Seminoles would cede the  remainder of  

th e ir  land  in  Flor ida and remove wes t of  the Miss iss ippi  i f  sa ti sf ie d  

with the  western coun try and i f  sa ti s fi ed  th at  the  Creeks alr ea dy  the re 

de sir ed  to  un ite with them. Ju st  as with the  Tre aty  of  Mo ult rie  Creek, 

many Seminoles did  no t part ic ip ate  in  the Tre aty  of  Pay ne's  Landing and 

knew noth ing  of  i t ,  but  continued to  live as they  had fo r many y ea rs , 

independent of  the  agreements made by othe r Seminoles.  His toria ns  both 

then and now un iform ly reg ard  the  "t re at y" as an "open frau d. " See,

J . K. Mahon, The Second Seminole War, 74 ff . (1967).

Under du res s, and through the  tr ic ke ry  of  the  United St at es  Agent, 

the de lega tio n of  Seminoles sen t to  inspec t the  te rr it o ry  in  the  west 

signed a document ca lle d the  Trea ty of  Fort Gibson, which decla red  th at  

the  de lega tio n was sa ti sf ie d  with the new te rr it o ry  and th at  the  na tio n 

agreed to  move. 7 S ta t.  423. The de lega tio n,  however, ac ted  withou t 

any au thor izat ion from the  Seminole Nation and had nev er re turned  to 

Fl or ida to  make th e ir  findin gs  known to  the  na tio n.  See, ge ne ra lly,

J . K. Mahon, The Second Seminole War, 81-85 (1967).  No Seminole ch iefs  

autho rized  to  do so ever ra ti f ie d  the Tre aty  of  Pay ne's  Landing or  the

5
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Treaty of  Fo rt Gibson.

The Seminoles in  Fl or id a,  qu ite  nat ura lly , ref used  to  move, and the  

Second Semin o le  War ensued. (The f i r s t  was fought 1817-1818.) The United 

St at es  devoted yea rs of  wa rfa re , mill ions  of  dollar s and countless live s 

to i t s  eff o rt  to remove the  Seminoles. The Seminoles were never  con­

quered  nor subdued, and ev en tual ly  the  United  St ates  gave up i t s  ef fo rt  

to remove the Semino le s  by fo rc e.  By 1842, the  United St ates  had de te r­

mined to  end the war and to  seek an accommodation w ith  the  Seminoles.

Under in st ru ct io ns  from the  Pres iden t and the Department of  War, 

General William J . Worth ne go tia ted a tr ea ty  ending the  war in  August 

1842. See, ge ne ra lly , J.  T. Sprague, The Flor ida War, 475 ff . (1948).

On Ju ly  22, 1842, General  Worth framed the agreement with Fosse Hadjo, 

an emissary of the  Seminoles. The minutes of  th at  meet ing read  in 

part :

Colo Worth st at ed  to  Fosse Hadjo th at  he had but a short ta lk  to 
make. He had rec eiv ed word from the Great Fa the r in  Washington th at  
there must be no more figh ting  between his  white & red child ren  & 
th at  no more blood must be shed between them, bu t they must be fri en ds  
& shake hands toge ther , th at  although he lives  a gr ea t dis tan ce from 
them he sees the  bleached bones of  those who have been kil le d  & i t  
makes hi s he ar t sad . Tha t the  Great Fathe r who sends th is  word is  
no t the  same they had some time since bu t has been rece nt ly  chosen 
by h is  ^foite ch ild re n.  He is  w il ling  h is  red ch ild re n should remain 
in  Flor ida or go to Arkansas as they may pr ef er ; . . .

Minutes of  a Talk Held a t Fo rt  Brooke, Ju ly  22, 1842, Flor ida T err it o ri a l 

Papers, 517.

I t  is  important  to no te th at  nothing in  the minutes re fl ec ts  any under­

sta nding  that  the  agreement was temporary. I t  is  app are nt from the minutes
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that the Seminoles were to remain in Florida forever if they so chose.

The Seminole territory agreed upon at Fort Brooke was the same 

territory which had been designated by the abortive agreement with Gen 

eral McComb in 1839. Generally it was the territory south of Pease 

Creek and east of Lake Okechobee, extending to the southern tip of 

Florida. (See Exhibit No. 2.)

As agreed, Had jo returned on August 5, accompanied by Billy Bow­

legs and Nocosemathlar, who had been authorized in advance by their 

proper councils. J. T. Sprague, The Florida W ar, 485 (1948). Cn Aug­

ust 12, General Worth reported that he had secured the agreement of the 

Chiefs to the terms stated on July 22.

The treaty, although formal in every respect and authorized by 

the highest authorities of the United States and of the Seminoles, was 

not reduced to a document signed by  the parties. The reason for this 

is not known but probably relates to the legendary refusal of the Sem­

inoles to sign a treaty and the bitter history of fraud and deception 

surrounding the unauthorized "treaties" of Moultrie Creek, Payne's Land 

ing and Fort Gibson, described above. What is written of the 1842 

treaty is recorded in various documents, primarily from General Worth. 

See, H. Doc. No. 82, 28th Cong., 1st Sess. (1844), containing a compi­

lation of relevant documents. In international law an oral treaty is 

entirely valid if otherwise proper, there being no requirement that a 

treaty be in writing. Lauterpacht, Ed., I Oppenheim's International 

Law 898 (1958).

7



The trea ty  is  al so  recorded in  the  or al  hi st or y of  the  Seminole 

people,  par ti cu la rly  the  tr ad it io na l people  no t livi ng  on the  reserv a­

ti on s.  In the or al  h is to ry , the  tr ea ty  is  understo od to  be a formal 

tr eaty  with  the United  S ta te s—i n fa c t,  the  only  legi tim ate one. In 

the  Seminole o ra l h is to ry , the tr ea ty  agreement was th at the  war should 

cea se and the  Seminoles were to  be " le f t alon e" in  th e ir  te rr it o ry  in  

southwest Flor ida. These agreements were understoo d in  absolut e terms 

by the  Seminoles. There ar e today liv in g sources of  th is  or al  hi st ory , 

to  te s ti fy  as to the  Seminole understand ing of  the  agreement.

The trea ty  was adhered to  and implemented by both the  Senrinoles 

and the  United St at es . However, gradual unauthorized encroachments by 

non -Ind ians  led  to the  est ablishm ent of  a twenty-mile bu ffer  zone along 

the  boundary of  the  Seminole te rr it o ry .

On May 19, 1845, Pr es iden t Polk approved the  est ablishm ent of  a 

ne ut ra l zone, which was to be nei th er  surveyed nor  se tt le d . The are a 

was des cribed  as a "res erva tio n"  around the "D is tr ic t se t ap ar t for  the 

use  and occupancy o f the  Seminoles in  Fl or id a. " (See the  documents and 

tran sc ript io ns  att ached as Ex hibi t 3 .)

There is  con sid era ble  evidence th at  the  1842 tr eaty  was honored 

by both the  Seminoles  and the fede ra l government fo r many ye ars, in 

sp it e  of  extreme pressure  from Flor ida ci ti ze ns and po li ti c ia n s.  For 

example, in  1853 Pr es iden t Fil lmore  sen t a message to Congress noting 

th at  "ever since the arrangement  above re fe rr ed  to , the  Indians  have 

manife sted  a de si re  to  remain a t peace with the  whi te s."  Ihe  message

8
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al so  noted th at  the Seminoles con tinued  to refuse  to leave Flo rida , and 

le f t  to Congress the quest ion  of  whether to continue the  1842 agreement or 

to  use armed wa rfa re.  See, a ls o , Map of  1852 frctn the  Report of  the  Can- 

missioner of  the  General Land O ff ic e, 1853, showing the  Seminole te r r i ­

to ry  and the  bu ffer  zone with cert a in  encroachments. Ex hib it 4.

Congress, however, took no ac tion  with resp ec t to the  Seminole 

lan ds.  No ac t of  Congress ever ex pressly  term inated the  Seminole ri ghts  

to th at  land. Likew ise, no ac t of  the Execu tive ever expressly  term i­

nated  or  modified  the  1842 agreement as augmented by the  1845 Pre siden­

t ia l  Proc lamation adding the  bu ffer  zone . Rather , the  te rr it o ry  was 

very sp orad ical ly  se tt le d  by non -Indians who cont inued the  pro cess of  

OT-a<-hia 1 encroachment and us urpa tio n.  In any event, the  Seminoles have 

never been formally div es ted  of  th e ir  ri gh ts  as reco gnized by the  1842 

agreement and they have never been compensated for th e ir  lo ss .

There ar e a t le ast  two lega l approaches  to the  quest ion  of  Semi­

nole ri gh ts  in  Fl or ida.  Under e it her view, the  Seminoles had and 

le ga lly  s t i l l  have recognized lega l t i t l e  to a su bs ta nt ia l area  of  th eir  

ori gin al  homeland.

Under one view, the  tr ea ty  of  1842 as supplemented by the  1845 

proclamation , crea ted  an "ex ecu tive orde r re se rvat ion"  which was neve r 

di se st ab lish ed  and which was acknowledged and confirmed by Congress (Act 

of  Feb. 8, 1887, c.  119, § 1, 24 S ta t.  388).  As lands west of  the  Mis­

si ss ip p i were opened to whi te se ttl em en t in  the ea rly heyday of  Man ifes t 

Destiny, the  Polk Adminis trat ion  discarded the Ind ian  removal po lic y in

9
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favor of a po licy of  confini ng  Ind ians  to sp ec if ic  "co lon ies " or reserva­

tions.  The rese rv at ion se t asi de  fo r the Seminoles in  Flor ida was one 

of  the  f i r s t  Ind ian  re se rv at io ns  es tabl ishe d by orde r of  a United St ates  

Pr es iden t. Under se tt le d  fede ra l law, the  se tt in g  ap ar t of the Seminole 

lands co ns tit ut ed  the  cr ea tion  of  an exe cut ive  ord er re se rvat ion which is  

su bjec t to the same lega l protec tio ns  as re se rv at ions  cre ate d by tr ea ti es 

ra ti f ie d  by the Sena te. Extensive lega l au th or ity  on th is  subje ct may be 

fcund in  F. Cohen, Handbook of Federal  Ind ian  Law, 299-302 (1942); U.S. 

Department of the In te ri o r,  Federal Ind ian Law, 613-622 (1958).

However, the  Seminole ri gh t to th e ir  lands in  Fl or ida does not  re st  

only on the 1842 tr ea ty  and Pr es id en tial  proclamation . As disc ussed ear ­

l ie r , the  Seminole prop er ty  ri ght s were solenn ly guaranteed by tr ea ty  

and ac ts  of Congress a t the time Spain ceded i t s  ri gh ts  in  Flo rid a to the 

United St at es . There is  ex ten siv e h is to ri ca l au th or ity,  some of  which 

has  been ci te d e a rl ie r,  th a t the  so -cal led tr ea ti es made in  1823 and 1832 

were fra udule nt,  and in  any even t they did  no t inc lud e and were no t bind­

ing upon the Seminoles in  south Flor ida who did  no t pa rt ic ip at e in  the 

tr e a ti e s , and who, in  some in sta nc es , did  no t even know of  them.

The Seminoles who remained in  Flor ida fough t a long and suc cessf ul 

war ag ains t the United St at es  to pr ot ec t th e ir  homelands. I f  there were 

any que stio n about the  appli cab il it y  of  the  ea rl ie r tr e a ti e s  to these 

Seminoles, th at  would be se tt le d  by the more than seven years of  war fare  

th at  followed the  Tre at ie s of  Payne's  Landing and Fo rt Gibson. The te r­

ri to ry  pro tec ted  by the  1842 agreement and the  pre si den tial  orde r of

10
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1845 is territory which had belonged to the Seminoles long before the 

existence of the United States, and which the Seminoles successfully 

defended and kept through warfare. Title derived and defended in this 

manner is recognized and protected by international law. See generally, 

Lauterpacht, Ed., II Oppenheim's International Law, 605-611 (1952); M. 

Akehurst, A Modem Introduction to International Law, 140 ff. (3rd e d., 

1977).

The traditional Seminole people have never given up their rights 

to that territory. They have never ceded their lands and they have 

never been conquered. They have never subjected themselves to the juris­

diction of the United States and have never acknowledged any United States 

legal authority over them. The rights of these people are founded in 

international law as well as the domestic law of the United States. 

Accordingly, any derogation from their rights and any interference with 

their property will result in legal liability both domestically and inter­

nationally.

B. Fr om  the Polk Proclamation 
to the New Deal

Although the policy of removal to Oklahoma had come to an end, the 

Seminoles who remained in Florida were not afforded the security in their 

lands to which they were entitled under the 1842 treaty, Polk's Proclama­

tion of 1845, and international law. Whites were permitted to encroach 

on Seminole land after the military operations had ended, and the federal
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government only sporadically took steps to fulfill its obligations. 

Nevertheless, by the turn of the century, the Seminoles still managed 

to maintain control over significant areas of land within the area 

which President Polk had acknowledged to be theirs. They made their 

living by farming, hunting, fishing and trading.

They were organized according to traditional clans, a very 

decentralized system of government. There were also major divisions 

among the Seminoles, the most prominent of which was the separation 

of the Miccosukees of the south from the Miskogees or Cow Creeks of 

the north. Matters of general importance to the Seminole people as 

a vhole were addressed vhen the religious leaders periodically convened 

as a deliberative council at the time of the Green C o m  Dance, the 

most important traditional ceremonial occasion. Except perhaps 

when at war with the United States, the Seminoles never were under 

any sustained centralized leadership, and even during the Seminole 

Wars the only centralized government was a loose military alliance.

12
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In the early decades of the twentieth century, a flood 

of white immigration into the State of Florida led to a mas­

sive invasion of Seminole land. By the end of World War I 

the State of Florida and the United States were virtually 

ignoring the historic land rights of the Seminole people.

In fact, the state and federal governments had for decades 

worked hand in glove without any Congressional authority or 

approval to remove Seminoles from farm lands desired by 

whites and to drive them into the deeper Everglades or

restrict them to small reservations.

Although there was considerable dislocation caused by 

the white incursion, most Seminoles tenaciously continued 

their traditional way of life and remained in small Seminole 

villages outside of the reservations. Many of these villages 

were scattered near the Tamiami Trail and throughout the 

Everglades. The Seminoles in this southern area of Seminole 

country, predominantly Miccosukees, have maintained the most 

consistent resistance to the pressures which have been 

mounted to turn Seminoles away from their traditions and

their land.

II. The Early New Deal and the Indian Reorganization Act

In the early 1930s, the New Deal of Franklin D. Roose­

velt brought new attention to all Indians, including the 

Seminoles. The United States government through Secretary 

of Interior Harold Ickes and Commissioner of Indian Affairs

13
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John Collier promised a new day for Indian peoples. The 
prior government policy of allotment of Indian lands and 
forced assimilation would be ended. A new policy of respect 
for Indian peoples and Indian government was promised under 
the Indian Reorganization Act (I.R.A.).

Traditional Seminoles in Florida had no more faith in 
the promises of these new government leaders or in these new 
policies than they had in the prior administrations. To 
traditional Seminoles, the I.R.A. presented a threat of 
growing federal interference in the daily affairs of Seminole 
people. Fiercely proud of theij independence and their 
refusal to submit to military defeat by the United States, 
these people were not about to submit to benign assimilation 
through government give-away programs.

Thus, when Secretary Ickes and Commissioner Collier 
visited Seminole country in 1935 to push for I.R.A. accept­
ance, the Seminoles turned the discussions from government 
programs and I.R.A. elections to preservation of legal rights 
and restoration of Seminole land. A Department of Interior 
press release dated April 2, 1935, confirms that the govern­
ment was making commitments to work for the restoration of 
Seminole lands and was paying specific attention to the 
preservation of Seminole rights to live in the area being 
proposed for the Everglades Park. (Exhibit 5) Other docu­
ments from government files disclose that the United States 
government acknowledged its duty to secure Seminole land

14
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titles. (Exhibit 6)

At the time of the visit by Ickes and Collier, one group 

of northern Seminoles, predominantly Cow Creeks, presented to 

the government a petition entitled "Petition For Peace Treaty 

(Exhibit 7) Although traditional Seminoles considered this 

document to be totally contrary to fundamental Seminole 

values— a complete sellout— it is noteworthy that even the 

so-called "progressive" Cow Creeks were interested in the 

restoration of a viable land base.

In response to this petition the Commissioner of Indian 

Affairs sent the Secretary of Interior a memorandum in which 

the issue of Seminole land holdings was discussed. The Com­

missioner's memorandum states that "most" of the scattered 

tracts which had already been purchased by the federal gov­

ernment for the Seminoles were "unsuitable for their use," 

and that the land which had been set aside for them by the 

State of Florida was "wholly unsuitable." (Exhibit 8)

The traditional Seminole leaders, predominantly Micco- 

sukees from the southern part of Seminole country, reacted 

almost immediately when they learned of the petition which 

the Cow Creeks had presented. On the day following Interior' 

press release, six of the traditional chiefs, leaders and 

medicine men of the "true Seminole Indians" submitted their 

own petition disclaiming the "Petition For Peace Treaty" and 

reaffirming their opposition to the Indian Reorganization 

Act. (Exhibit 9) Cory Osceola, father of Guy Osceola, is
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lead signatory of this petition. The petition of these 
traditional leaders concludes with the statement that the 
Seminoles intend to continue their "peaceful pursuits free 
from the ever-changing and hindering policies of the white 
ma n."

These events were well known to all who were interested 
in Seminole affairs. There was press coverage in Florida 
which mentions Cory Osceola and the attorney, 0. B. White, 
who was assisting the traditional leaders. (Exhibit 10)
There was also discussion of these developments within the 
Bureau of Indian Affairs. J. L. Glenn, a field officer of 
the Office of Indian Affairs, took the position that the 
protest petition of Cory Osceola and the other traditional 
leaders was simply the result of manipulation by whites. 
(Exhibits 11 and 12) Yet the same Mr. Glenn acknowledged in 
his 1935 Annual Report that there were in fact two groups 
of Seminoles. (Exhibit 13)  He refers to them as the "north­
ern group" (Muskogees or Cow Creeks) and the "southern group" 
(Miccosukees). After belittling the traditional Seminole 
petition, Mr. Glenn’s report inadvertently acknowledges that 
motivations other than white manipulation were at the heart 
of the protest by this group:

It also may be said that the tribe has devoted those two 
centuries of heroic struggle and sacrifice in an effort to 
escape the absorption and humiliation which have always 
been the consequence of becoming a ward of the white people. 
The Seminole is most deeply devoted to freedom and indepen­
dence. He refuses to accept the status of a conquered man, 
or to enter into a relationship which ranks him socially as
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inferior to any so called predominate race. For more than 
two centuries he has been guided by the belief that he can 
find an escape from such a relationship by withdrawing 
from entangling contacts with the white man, and setting 
up a world of his own in which he and his are the predom­
inate factors. (Exhibit 13b)

The members of the southern group had encountered little 
or no trouble in living on their land under the status of 
a squatter. They saw no immediate need of purchasing its 
title. They were strongly convinced of their ownership 
of the whole peninsula. Some took the position that the 
legal title to Florida land was valid only by reason of 
the white man's laws, and the white man's ways, and that 
their people were bound by neither, but conducted their 
affairs wholly and exclusively according to the Indian 
social, political, and economic order. The Indians, 
therefore, should ignore the legal title to all Florida 
real estate. Others thought they should obtain as much 
land as the government was willing to secure for them.
They requested the tract within Collier county that lies 
north of the Tamiami Trail and west of the Immokalee road.

(Exhibit 13g)

The same report confirms that Secretary Ickes had pledged 

United States support of Seminole efforts to secure broader 

land tenure:

The Indians, who joined in presenting the above petition 
[the "Petition For Peace Treaty"], were respectful and 
courteous. In manifestation of this they removed their 
shoes, and came into the presence of their guests unshod. 
The Officials from Washington complimented them on their 
past heroism, and pledged them a larger land program.
The Secretary thought that it would be possible to obtain 
as much as 200,000 acres. The conference promoted that 
goodwill and friendship that ought to exist between the 
Seminoles and their government.

A central theme of Glenn's report is his argument for 

government support of the more "progressive" northern group 

who appeared amenable to the plan to consolidate the Seminoles
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on reservation land.

A somewhat contrary position was urged by others within 
the Office of Indian Affairs. A 1936 report based on a 1935 
study conducted by the Applied Anthropology Unit of the 
Office of Indian Affairs argued for formal recognition of 
the fact that there was a major division among the Seminoles. 
(Exhibit 14) The principal recommendation of this report is 
that "Mikasukis and Muskogees should be organized separately, 
if practicable from Indian Office viewpoint." It also recom­
mends recognition of autonomy among the smaller governing 
units of Seminole society, and it concludes, "The clan must 
be taken as the basic economic unit." This report also con­
curs in the observation already made that there was a press­
ing need for land for exclusive Seminole use. The position 
which favored the recognition of significant diversity among 
the Seminoles would over the next two decades lose out to the 
Glenn position which insisted on treating the Seminoles as a 
monolithic Indian society.

Even though there was no historical evidence that the 
Seminoles were ever a unitary society under centralized gov­
ernment, and even though all parties concerned in 1935 were 
fully aware of the divisions and decentralization which 
existed in Seminole society, a United States policy was at 
that time being formulated to organize and deal with the 
Seminoles as a single unit. Of the two major groups of 
Seminoles who had come forward, one was ready to compromise
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and ‘deal with the United States government, willing to move 

to reservations. The other was insisting on its historic 

legal rights and sovereignty, wanting to be left alone on 

land they claimed was rightfully theirs.

The position of the latter group, the traditional 

Seminoles, was further dramatized in February 1936, when

Florida Governor Dave Sholtz and his cabinet met in Seminole

country with Seminole leaders. Cory Osceola was chief 

spokesman for the Seminoles, and again attorney 0. B. White 

was present. There was newspaper coverage of the meeting 

which took place in a village off the Tamiami Trail, and a 

bronze historical marker commemorates the meeting by record­

ing these words spoken by Cory Osceola to Governor Sholtz: 

"Pohaan Checkish [Just let us alone]." (Exhibit 15) They 

remained firm in their opposition to participation in any 

government programs. This message was conveyed in a letter 

from Governor Sholtz to Secretary Ickes. (Exhibit 16) The 

answering letter of Secretary Ickes is solicitous of Seminole 

needs, yet it indicates that the strong position on Seminole 

rights to use of Everglades Park which Ickes took the year 

before was already beginning to erode. (Exhibit 17)
The continuing threat to Seminole land was protested in 

April 1936 by F. J. Scott, a BIA Field Service Superintendent 

who wrote the Commissioner that all plans for the Everglades 

Park weie to the "decided disadvantage" of the Seminoles. The 

Park, Scott wrote, would take a large part of the hunting
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grounds now used by them as well as camp sites and garden 
plots. (Exhibit 18) Governor Sholtz urged (in more patron­
izing tones) that the Seminoles be allowed to remain in the 
Park area because, among other reasons, "it would add great 
color if they remained in the confines of the park." But 
he too agreed that Seminole hunting rights would have to be 
restricted in other areas. (Exhibit 19)

Again a protest of the traditional Seminole leaders was 
made and noted. By 1937, when efforts to evict Seminoles 
from the Everglades Park were under way, the newspapers car­
ried stories with headlines about the fight which the Semi­
noles were preparing to wage. Among those leaders named in 
these newspaper accounts are Cory Osceola, three others who 
signed the 1935 protest petition, and Ingraham Billie, a man 
who would become a prominent leader of traditional Seminoles 
in later years. (Exhibit 20)

A 1938 letter from the Director of the National Park
Service underscores the declining fortunes of the Seminoles 
who lived in the Everglades area. The evolving government 
plan would give them access to the Park area as boat guides 
for tourists. (Exhibit 21)

As the government deliberately moved to bolster the 
reservation group of "progressive" Seminoles, many of the 
traditional, off-reservation Seminoles came under increasing 
pressure to leave their homelands. The heady words and 
promises of Secreatry Ickes and Commissioner Collier were
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forgotten. By 1940, traditional Seminoles were less secure

in their lands than ever before.

But throughout this early period under the New Deal, 

clear notice was given by the traditional Seminole leaders 

that they would not acquiesce in the relentless white 

encroachment on their land and rights. It was no secret who 

these leaders were or where they could be found. Cory

Osceola and the other leaders of the traditional Seminoles

would continue to protest and vex the United States govern­

ment for the decades to come.

Ill. The Early Years of the Claim, 1949-1957

A. Protests Against the Initiation of the Claim

By the late 1940s there were three small reservations 

set aside for Seminole Indians: Brighton, Big Cypress, and 

Dania. Although an increasing number of Seminoles had been 

induced or compelled to live on these reservations, it is 

not certain what percentaged lived on and off reservation at

that time. There was no accurate census.

The United States began providing services to the reser­

vation groups, and set up a cattle-raising project for them. 

The non-reservation, traditional Seminoles expressly refused 

to become involved in the BIA programs.

There still was no formally recognized government for 

any of the Seminoles, either on-reservation or off-reserva­

tion. The traditional Green Corn Dance continued to be the
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principal embodiment of Seminole government.
After the Indian Claims Commission Act was passed in

1946, the BIA decided that the Seminoles should and would 
present a claim for compensation for their lands in Florida. 
The Superintendent of the Seminole Indian Agency, Kenneth A. 
Marmon, helped foster the initiation of the claim. He 
arranged for a meeting on one of the Seminole reservations 
at which twelve individual trustees of the government cattle 
project were signed up as Seminole claimants. All twelve 
were residents of the reservations. Traditional, non-reser­
vation Seminoles had absolutely nothing to do with the 
initiation of this claim which became known in the Indian
Claims Commission as Docket 73 (and, later, 73A) .

It was clear to Mr. Marmon from the beginning (as it
would have been clear to any casual student of Seminole his­
tory) that the filing of such a claim would bring vociferous 
protest from the traditional Seminoles. Anticipating their 
objection, Marmon wrote a letter to accompany the first 
request for approval of the claims attorney contract. That 
letter sought to discredit the inevitable traditional Semi­
nole protest which would follow. They "might wish to contest 
the contract," he wrote. In this letter Marmon misstated the 
facts in order to augment the case in favor of the reservation 
Seminoles who were bringing the claim. (Exhibit 22) First, 
Marmon wrote that the claims contracts were signed by "duly 
elected representatives of the three reservations" although
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he knew that the twelve signatories were simply cattle 

trustees and not duly elected representatives. As noted 

above, there was no recognized Seminole government at that 

time. Second, he wrote that the "Southern Seminoles (Mic- 

cosukees) who reside along the Tamiami Trail and in Miami" 

numbered approximately 150. As the BIA would concede only 

five years later, the true numerical strength of the tradi­

tional Seminoles was at least twice that number. Perhaps it 

was in fact a majority of all Seminoles then in Florida.

It may be that Marmon's underestimate of their numbers

was due to the lack of contact with the non-reservation

Seminoles, a fact which Marmon admitted in a letter of 

February 8, 1950, to the Commissioner of Indian Affairs:

This office does not come in contact too much with the
Tamiami Trail Organization. However, when problems occur
or when meetings are necessary to discuss problems with 
this group, the following members are recognized by this 
office as comprising the Tamiami Trail Council group:
Cory Osceola, Wm. McKinley Osceola, John Osceola, Ingram 
Billie, Frank Charles and Jimmie Billie.

(Exhibit 23)

The traditional Seminole leaders, whom Marmon knew by 

name, did indeed contest the contract and have continued to

contest the contract and the claims of Docket 73 and 73A.

Guy Osceola and other spokesmen and leaders of traditional 

Seminoles are the successors to this non-reservation, tradi­

tional group which had by 1949 been variously named the 

"Southern Group," "Miccosukees," "Tamiami Trail Group,"
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"Tamiami Trail Organization," "Tamiami Trail Council," and 
"True Seminoles of Florida." Though their name would continue 
to change over the next few decades, their identity was never
in doubt.

The attorneys who contracted with the cattle trustees
to file the claims in the Indian Claims Commission were John 
0. Jackson and Roger J. Waybright of Jacksonville, Florida. 
They were permitted to associate with them a Washington, D.C. 
attorney, Guy Martin. Within eight years, only one of these 
original claims attorneys would remain in the case. As sub­
sequent documents will demonstrate, the turnover of claims 
attorneys in this case was great in the following years.
This turnover is directly related to the fact that there 
never has been a legitimate, unified "Seminole Tribe of 
Florida" which could lawfully present itself as party-claim- 

ant for all Seminole peoples .
As soon as word of the claims contract reached the tra­

ditional Seminoles, the contest over the claim began in 
earnest. On August 1, 1950, 0. B. White, the attorney who 
had already been working with the traditional group when 
they met with Ickes and Collier fifteen years earlier, immed­
iately fired off a protest letter to the claims attorneys 
Jackson and Waybright. White wrote that he represented the 
Seminoles from five Florida counties, and that his clients 

had not been informed of the claims meetings or contracts. 
(Exhibit 24) Waybright responded saying that his clients

24



91

were the "duly elected Trustees" of the Seminole Indians of 

Florida, that he was acting for "not part of the tribe, but 

for all of the tribe." (Exhibit 25)

With tensions building about the legitimacy of the 

claims contract, Mr. Marmon of the BIA wrote Jackson and 

Waybright a curt letter dated August 15, 1950, which 

insisted that they have a meeting with the "Indians along the 

Trail," including their leaders, Cory Osceola and William 

McKinley Osceola. (Exhibit 26) Two days later, 0. B. White 

wrote another letter to the claims attorneys telling them 

that his clients would dissociate themselves from any claims 

activity. (Exhibit 27)

It was only after this exchange that attorney Waybright 

first visited his so-called "clients" along the Tamiami 

Trail. He subsequently wrote the Commissioner that these 

Seminoles were a "few scattered non-reservation Indians," 

and he strongly suggested that they had been rounded up by 

0. B. White and others, whome he sought to characterize as 

recent intermeddlers who were stirring up the Indians. 

(Exhibit 28) Only seven years later Waybright would reverse 

himself and withdraw from the case after belatedly realizing 

that at least one-third of the Florida Seminoles steadfastly 

opposed the bringing of the claim.

In September 1950 the traditional Seminoles again reg­

istered a protest to the claim. This time they petitioned 

through the Sheriff of Collier County, Florida. The Sheriff
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wrote a letter to United States Senator Spessard Holland 
which attested to the legitimacy of the leadership of Cory 
Osceola, Ingraham Billie and the others whose names were 
becoming familiar by this time. (Exhibit 29) This letter of 
protest was forwarded to the BIA for response. The Commis­
sioner's response to Senator Holland is especially instruc­
tive in that it suggests the Indians opposing the claim could 
simply elect to opt out of the claims pro cess :

i f  any Tribal Indians do not desire to participate in any 
award to the Seminole Indians of Florida they will not 
have to accept any per capita payment or other benefits 
derived from a favorable judgment.

The Commissioner's letter also altered the official position 
on the legal capacity of those twelve cattle trustees who 
executed the claims contract. No longer were they termed 
"duly elected representatives.” Instead, they were "individ­
ual" Seminoles who "negotiated" a contract after being 
"authorized to do so" at a meeting called for that purpose. 
(Exhibit 30)

Notwithstanding the protests made, the claims contracts 
with Jackson and Waybright were approved and they were per­
mitted to prosecute the Docket 73 claims which got off to a 
shaky start in 1950. Having failed to stop the initiation 
of the claims, the traditional Seminoles would doggedly seek 
to stop them during the course of the next twenty-eight years
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B. Early Efforts to Dissociate from the Claims Process

On October 1, 1953, another formal protest was made by 

the traditional Seminoles. This time they were represented 

by a different attorney, Morton H. Silver, of Miami. This 

time they referred to themselves as the "General Council of 

the Seminole Indians." Letters were sent to the Indian

Claims Commission, the Commissioner of Indian Affairs, and 

the Attorney General, which included these remarks:

The General Council has stated that the [claims] petitions 
have not been authorized by them or for them.

The General Council has stated that it is not their desire 
or intention, now or in the future, to accept any money 
from the United States Government. (Exhibit 31)

A sworn statement of opposition to the claim, signed by 

Ingraham Billie, Head Medicine Man, and by Buffalo Tiger, 

interpreter, was annexed to each letter. The Attorney Gen­

eral's response resurrected the false and previously dis­

credited notion that the twelve signatories of the claims 

contract were in fact "duly elected trustees." (Exhibit 32)

As the claims process limped forward, the United States 

government in 1953 simultaneously began its policy of Indian 

termination, naming the Seminoles as a tribe to be terminated 

At this historical juncture, one might reflect upon the 1935 

protest of Cory Osceola and the other traditional leaders who 

asked to be "free from the ever-changing and hindering poli­

cies of the white man." (See Exhibit 9)
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In discussing the termination policy, an Assistant 
Secretary of the Interior observed in a letter to attorney 
Silver that the Seminoles were still divided in two basic 
groups in 1953:

We have been aware for some time of the two lingual 
groups and of the lack of unity in tribal organization, 
but the relationship of the General Council of Seminole 
Indians to the tribe is not clear. We greatly appreci­
ate receiving the views of the group and shall give them 
careful consideration.

(Exhibit 33)

In a December 1953 letter to United States Senator George 
Smathers, Mr. Marmon, BIA Seminole Agency Superintendent,
stated that there were "two distinct bands— Cow Creeks and
Miccosukais— numbering approximately 870 individuals."
(Exhibit 34) Marmon noted that neither band had a recognized 
tribal organization and that each had its own Green Corn
Dance Council. The off-reservation band is described as 
"rabidly opposed to any change in their way of life. They 
feel they are getting along alright and have left the impres­
sion that they want to be left alone." This traditional 
group (which he called "Mr. Silver's group") is said not to 
exceed 250 individuals, an increase of 100 individuals from 
Marmon's estimate of 1949 (see Exhibit 22) and yet short of 
the total government estimate of about 375 which a BIA report 
would make the next year. Marmon stated in the same letter 

that because of "friction between the bands for various rea­
sons, little headway has been made" in setting up a Business
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Committee or Board of Directors to represent the Seminole

Tribe in all of their tribal affairs.

In the same month, attorney Morton Silver again wrote 

the Indian Claims Commission restating the position of his 

clients that Dockets 73 and 73A had not been authorized by 

the "Mikasuki Tribe of Seminoles," and calling on the Com­

mission to investigate. (Exhibit 35) The Clerk of the 

Commission responded in a letter dated December 28, 1953, 

which stated that the Commission was obliged to proceed with 

the claims, but "of course this will not bar the Mikasuki 

Seminoles from formally submitting objections to the prose­

cution of the claims . . . perhaps you should present your 

objections with as little delay as possible." (Exhibit 36)

C. The Buckskin Declaration

On March 1, 1954, a petition entitled the "Buckskin 

Declaration" was delivered at the U.S. Capitol Building in 

Washington, D.C. by Buffalo Tiger, George Osceola and Jimmie 

Billie, non-reservation Seminoles. Attorney Morton H. Silver 

accompanied them. The Buckskin Declaration is a formal peti­

tion to the President of the United States from the General

Council of the Mikasuki Tribe of Seminole Indians in the State 

of Florida. It presents a series of grievances and outlines 

the traditional Seminole view of their relationship to the

United States:
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To the Most Honorable President of the United States of
America

Dwight D. Eisenhower
Our Most Solemn and Respectful Greetings:

We, the General Council, being the governing body, of 
the Mikasuki Tribe of Seminole Indians in the State of 
Florida, have met in formal council in the Everglades in 
this time of decision to our Tribe and appeal to you as a 
great leader of your people to dispense the justice which 
will preserve our freedom, property rights and indepen­
dence.

We, unconquered, have been at peace with your Nation for 
over one hundred years. Our history tells us that in the 
past treaties have been made with the Nations of Great 
Britain and Spain, recognizing and entitling us to vast 
portions of lands in what is now known as the State of 
Florida.

When your nation in 1821 made a treaty with the country 
of Spain you agreed to recognize our property rights in 
such of those lands that at that time were recognized by 
Spain. Subsequently your Nation made treaties with our 
independent Nation, all of which were dishonored by your 
Nation either by failure to act or by provoked wars.

Under the last treaty your Nation made with our Nation 
we were entitled to all of those lands as shown by the 
"Map of the Seat of War in Florida compiled by order of 
Brig. General Zachary Taylor, principally from the sur­
veys and Reconnaissances of the Officers of the U. S.
Army by Capt. John MacKay and Lt. J. E. Blake" in 1839; 
as well as the lands due us under various other treaties.
We, the Mikasuki Tribe of the Seminole Nation, have made 

no requests of any kind upon your government since the 
McComb Treaty of 1839. We have never asked for nor taken 
any assistance, in money or in any other thing, from your 
Nation.

We have for over one hundred years lived on lands in the 
Everglades, some of which were established as Indian Res­
ervations, and for over one hundred years we have not been 
discontent with our relationship, because you let us alone 
and we left you alone. For over one hundred years we have 
not allowed the conduct we have received from your govern­
ment to disturb us in spite of many insults to our Nation, 
chief of which has been the deliberate confusion of our 
Mikasuki Tribe of Seminole Indians, governed by our General

30



97

Council, with the Muskogee Tribe of Seminole Indians in 
order to avoid recognition of our tribal government, inde­
pendence, rights and customs.

Now, and for the first time in over one hundred years, 
we are obliged to address ourselves to your government.

There has been filed before the Indian Claims Commission 
in your government, without our authority, a claim, sup­
posedly by us, and supposedly to compensate our Tribe with 
money for lands taken from us by the United States Govern­
ment in the past. We want no money.

The Congress of the United States we learn is consider­
ing laws to make us equal, supposedly, to White Men and 
to take away what little tribal lands your government has 
left us, all under the thoery that our Tribe wants to be 
or should be treated as White Men with the rights of White 
Men to own individual land.

We have expressed our wishes, our customs and our view 
as a Tribe through our General Council which governs us 
to your government officials but have been ignored, given 
little courtesy and much insult, had your local Indian 
Agent interfering in our internal affairs and had your 
Secretary of the Interior tell us to change the form of 
government under which we have lived for centuries.

We have, and have had for centuries, our own culture, 
our own customs, our own government, our own language, and 
our own way of life which is different from the government, 
the culture, the customs, the language, and the way of life 
of the White Man. We do not say that we are superior or 
inferior to the White Man and we do not say that the White 
Man is superior or inferior to us.

We do say that we are not White Men but Indians, do not 
wish to become White Men but wish to remain Indians, and 
have an outlook on all of these things different from the 
outlook of the White Man. We do not wish to own lands 
because our land is for all of us. We live on our land, 
which is the land of all of our Tribe, and we live from 
our land which is the land of all of our Tribe. We have 
failed to have your Indian Agent or your Secretary of the 
Interior or your other government officials understand our 
outlook.

We are therefore solemnly and respectfully requesting 
that you appoint a special representative to act for you, 
who is not connected with any branch of your government, 
who is fair and impartial, and who will be instructed by
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you to meet with us so that we may make ourselves under­
stood to him, so that he may try to understand us, and so 
that a satisfactory agreement can be reached between your 
Nation and our Nation on the preservation of the lands to 
which we are entitled under all past treaties, under the 
law of nations, and under justice; and the recognition of 
our tribal government, the General Council, so that we 
and you may live together in this land which was all once 
our land.

A number of follow-up protests were lodged with the Office of 
the President in the following months.

The clear objection which the petition makes to the con­
tinuation of the claims in the Indian Claims Commission was 
repeated to the Commission again in a letter dated April 5, 
1954, from attorney Silver. (Exhibit 37)

By letter dated August 16, 1954, the President of the 
United States notified Ingraham Billie of the Mikasuki 
Seminole Tribe that Indian Affairs Commissioner Glenn L, 
Emmons had been assigned as a special representative to meet 
with the traditional Seminoles. (Exhibit 38)

At the same time, the BIA was reformulating its position 
on the legitimacy of the attorney contracts which initiated 
the claims of Dockets 73 and 73A. In a letter dated August 
23, 1954, Acting BIA Commissioner Greenwood completely aban­
doned the discredited notion that the twelve cattle trustees
were "duly elected representatives" of the Seminole Indians 
of Florida. He wrote that they were merely "individuals" 
acting on behalf of all Seminole Indians:

Since no tribal organization exists of the Seminoles of
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Florida, individual Indians may execute a contract on 
behalf of the Seminole Indians of Florida. (Exhibit 39)

His letter says nothing about the rights of those other Sem­

inole individuals or groups who do not want to be represented 

by the self-appointed individuals who acted to make a claim 

for others over their objection.

D. The Motion to Quash the Claims

After failing through protests and petitions to stop the

unauthorized claims process from starting or from continuing,

an effort was made to enter the claims litigation itself and

demand its termination. On September 17, 1954, a document

entitled "Special Appearance and Motion to Quash" was filed

in the Indian Claims Commission in Dockets 73 and 73A by

Morton H. Silver on behalf of Ingraham Billie, Jimmie Billie

and thirteen other individuals acting on their own behalf and

for the General Council of the Miccosukee Seminole Nation.

(Exhibit 40) Buffalo Tiger was the official interpreter and

witness to the document, which states the principal concern

of these traditional Seminoles as follows:

That the Miccosukee Seminole Nation (Florida) has never 
authorized this claim, cannot be bound by this proceeding, 
and has rights to lands in Florida that they are not will­
ing to exchange for money, nor surrender.

The claims attorneys, Rogert J. Waybright, John Jackson and 

Guy Martin, filed a reply to this motion which asked that the 

Motion to Quash be stricken from the record since the persons
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(E xhib it  41)
filing the motion were not proper parties to the proceeding. 
Needless to say, it is difficult to reconcile how attorneys 
purporting to represent all Seminoles could take the position 
that the traditional Seminoles were not parties and should 
not even be granted a hearing by the Commission! In this 
regard, the claims attorneys' financial interest in the con­
tinuation of the claim (possible 10% attorneys' fees on a 
§50,000,000 claim) should be kept in mind.

BIA Superintendent Marmon shortly thereafter wrote 
attorney Waybright a letter supporting his efforts to keep 

the traditionals out of the claim.(Exhibit42) Marmon wrote 
that the signatories to the attorney claim contract were 
"representatives of the three federal reservations," and he 
argued that the "great majority of the Seminoles are in sym­
pathy with this [claims] action." Three years later Waybright 
would regret having relied on this analysis by Mr. Marmon, an 
analysis which was clearly clouded by Marmon's desire to bol­
ster the reservation Seminoles.

The Clerk of the Indian Claims Commission signaled the 
doom of the Motion to Quash in a letter to Silver of December 
2, 1954 which stated: "The people whom you represent do not 

seem to be parties to these proceedings." (Exhibit43)
Attorney Silver began to prepare his case by seeking through 
subpoena to take the deposition of Superintendent Marmon.

The Indian Claims Commission thwarted Silver's efforts by 

refusing to allow him to issue the subpoena.
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Ironically, at the same time that the traditional Mic- 

cosukees were being rebuffed in the Indian Claims Commission, 

Commissioner Emmons was carrying out the responsibility 

assigned to him by the White House and was arranging a 

meeting in Jimmie Tiger's village, a traditional Seminole 

village along the Tamiami Trail, in order to "bring about a 

better understanding between the Miccosukee Seminole people 

and the Government of the United States." (Exhibit 44) While 

one hand of the government was extended to the traditional 

Seminoles in peace and understanding, another hand of govern­

ment was about to slam the door on their effort to have their

day in the Indian Claims Commission.

E . The Commissioner's 1954 Visit and the Report on
the Florida Seminoles

In December 1954 Commissioner Glenn L. Emmons made a 

five-day visit to Seminole country in Florida in keeping with 

a promise made by the President. A member of his staff made 

an extensive report on this visit which addressed many of the 

issues which the traditional Seminoles had been consistently 

raising with every governmental official who visited the area 

since Ickes and Collier appeared in 1935. This Report on the 

Florida Seminoles (Exhibit 45) is a watershed in the history 

of the relationship of non-reservation Seminoles to the United 

States government. For the first time, the United States 

government acknowledged that the government of the traditional 

Seminoles "is not, as we occasionally suspected before visit-
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ing Florida, an organization recently thrown together by 
some Indian extremists or an ad hoc group pulled together by 
Morton Silver for purposes of his own. Actually it goes back 
for many generations and w as, until comparatively recent 
years, the only forum available to the Florida Indians for 
discussion of problems affecting the whole tribal group," 
(Exhibit 45-L)

In assessing the numerical strength of the traditional 
Seminoles, the Report concludes that it lay somewhere around 
midway between the estimate of 150 which had been argued by 
the claims attorney Waybright and the estimate of 600 which 
had been argued by the General Council attorney Silver. 
Marmon's prior estimates (and much of his prior commentary 
on the Seminoles) were dismissed as unreliable.

The Report notes that a split had occurred among the 
traditionals. The two principal groupings of traditional, 
non-reservation Seminoles were called the Cory Osceola Group 
and the General Council Group, but their goals were largely
identical:

Basically, the "General Council" group and the Cory Osceola 
faction are aiming at the same objective, operating within 
the framework of a single culture, and disturbed by pre­
cisely identical problems. The cleavage that separates 
them apparently is nothing more than a personal dispute 
which came to a head quite recently between Cory Osceola 
on the one hand and some of the "General Council" leaders, 
such as Ingraham Billie, on the other.

(Exhibit 45k)
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The Report does not attempt, however, to discount the signifi­

cance of the division among the "two main groupings" of Semi-

noles:

The real cleavage in the Tribe today, as we see it, is 
between (1) a predominantly (but not exclusively) Miccosu­
kee group, living chiefly along the Trail and in the Ever­
glades, whose members deliberately reject the mores of 
non-Indian society and prefer to continue living along 
traditional lines in a semi-primitive, hunting-and-fish- 
ing economy, and (2) a mixed Miccosukee and Muskogee group 
composed principally of people living on the three reser­
vations who, in the main, accept the framework of the 
non-Indian society around them and want to improve their 
economic and social status within the broad pattern of 
that society. (Exhibit 45p)

But the main cleavage in the Tribe— between the tradition­
alist Trail Indians and the progressive-minded reservation 
people— is obviously neither transitory nor trivial. It 
involves a fundamental difference in outlook, a sharp 
contrast in aspirations for the future. The two groups 
are in all probability completely irreconcilable and will 
have to be administratively dealt with as wholly separate 
entities. Any program or proposed solution which ignores 
these facts and attempts to treat the Florida Seminoles 
as a homogeneous tribe is almost certainly foredoomed to 
failure.

(Exhibit 45q)

The Report includes an account of a meeting with the General 

Council in which the issue of traditional Seminole land rights

is discussed:

At this meeting one major point emerged from the comments 
made by the Indian spokesmen which has not been adequately 
covered previously in this report. It is that these Indians, 
ordinarily referred to in Indian Bureau reports and else­
where as "squatters living along the Tamiami Trail," are 
in their own view nothing of the kind. As they see it, 
they and their ancestors before them for many generations 
have occupied and used these Everglades lands and any
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claims of ownership made by white people or governmental 
agencies are wholly unjust and even irrelevant. The point 
was made perhaps most vividly by Medicine Man Sam Jones 
when he said, as interpreted by Buffalo Tiger: "The land 
I stand on is my body. I want you to help me keep it."

( E x h ib i t  45 s)

The 1954 visit of Commissioner Emmons and the tenor of
the Report on the Florida Seminoles gave reason to hope that 
the United States government would begin treating the tradi­
tional Seminoles with the respect and dignity to which they 
were clearly entitled.

F. The Decision to Strike the Motion to Quash

Morton Silver continued to press the Indian Claims Com­
mission to grant his Motion to Quash the claims. Although he 
formally represented only the General Council Group and not 
"the Cory Osceola Group" at this time, it is clear from the 
Report on the Florida Seminoles that the government was fully 
aware that all traditional Seminoles were unified on their 
philosophical and political objection to these claims. At 
least insofar as he was seeking an end to the claims, Silver 
was in effect arguing for a position with which all traditional 

Seminoles agreed.
On April 7, 1955, Silver sent the Indian Claims Commis­

sion the last of a series of documents in support of his Motion 

to Quash. (Exhibit 46) Among the more pertinent statements 
in this document is an expression of fear that the claims would 

have an adverse impact on Seminole land rights:
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Furthermore the General Council did not employ the attor­
neys who filed these claims nor do they wish to have their 
rights to the land they live on converted to a money judg­
ment.

On the following day, the Indian Claims Commission issued 

an order which denied the traditional Seminoles any hearing 

(after cancelling the hearing date which the Commission had 

set at first) and ruled as a matter of "law" that the cattle 

trustees who filed the claims were entitled, as individuals, 

to represent all the Seminoles. The Special Appearance and 

Motion to Quash was stricken from the record.

Although the Commission cavalierly struck the Motion to 

Quash, its decision offered the traditional Seminoles the 

assurance that the claimants would "upon the trial" be put 

to the test of establishing their right to represent all

Seminoles:

In any event, upon the trial of these cases the petitioners 
will have the burden of proving who they are legally enti­
tled to represent and no one will be bound by the decision 
in the case who is not legally represented by the petition­
ers in 73 and 73A and their attorneys, (Exhibit 47)

According to this statement of Edgar F. deWitt, the Chief 

Commissioner, the traditional Seminoles would not automatically 

be bound by the Commission’s decision to proceed.

In fact, Commissioner deWitt expressly took the position 

in a letter of April 22, 1955, to a Congressman who had made 

an inquiry on behalf of the traditional Seminoles that subse—
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quent intervention in the claims cases would probably be 
allowed:

However, the writer is of the opinion that the Indians involved in this motion to quash, as an identifiable group 
and as Indians who might be affected by any decisions in either Docket 73 or 73-A, would probably be entitled to intervene in said docket numbers as intervenors and bring 
to the attention of the Commission whatever facts are material to their rights, as issues of fact, when case tried on merits.

(Exhibit 48)

These assurances would all prove to be false in the years to 
come, for the General Council and other traditional Seminoles 
would never be granted their day in court.

Morton Silver took an appeal to the Court of Claims from
the order to strike his Motion to Quash, and was finally
denied relief in 1956 in the case entitled Ingraham Billie v.
Seminole Indians of the State of Florida, 137 Ct.Cl. 161, 146
F .S u p p . 459 (1 9 5 6 ),  c e r t ,  d e n ie d  355 U .S . 843 (1957).

In its decision, the Court of Claims wrote:
It seems to be appellant’s position that although it is not and does not wish to be a party to the suit, its title to part of the land which is the subject matter of the suit is paramount, and that a decree of the Indian Claims Commission establishing the rights of the original par­ties to that subject matter (land) would work an injustice and irreparable injury on the appellant. If appellant's title to the land which is the subject matter of the suit is indeed paramount, his paramount title will not be affected by the decree of the Commission as to the rights of the original parties since it will not purport to ad­judicate appellant's title or right to the land in question.
Since the order appealed from is not a final order and does not finally determine some positive legal right of the appellants, the appeal must be dismissed as not coming within the jurisdiction of the Court of Claims to review,
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Federal courts would later contradict this conclusion by 

ruling that the Indian Claims Commission decisions do serve 

to extinguish Indian land rights. The "paramount title" of 

the traditional Seminoles has always been threatened by Doc­

kets 73 and 73A, just as the traditional Seminoles suspected.

G. Termination Hearings and Steps Toward Formal Recog­
nition of the General Council Group

In April 1955 hearing were held in Seminole country pur­

suant to the Congressional resolution on termination of the 

Seminoles. (See: Hearings Before the Subcommittee on Indian 

Affairs of the Committee on Interior and Insular Affairs,

House of Representatives, 84th Congress, Pursuant to H.Res. 

30, Seminole Indians, Florida, April 6 & 7, 1955, Serial No.

8.) During the course of these hearings much testimony 

focused on the need to preserve Seminole land rights, At one 

point Buffalo Tiger, interpreting for Jimmie Billie, made 

this statement:

Jimmie Billy say for his people, all we ask is for land, 
and if people live on reservation want the money, they 
can go ahead and take the money; we are not going to 
fight against them. And we don ’t want those people fight 
against us. All we want is hunting land for our homes 
and our rights and to be Indians, and he likes the life 
to be Indian. That is what he wants, and that is what 
most of them want down here.

So he says, if they want the money, they can go ahead 
and take the money and live on reservation. If they want 
that, we are not going to bother them, and as long as 
they do n’t bother us on this side, but he says you must 
recognize those people and us down here are two separate 
setups (Hearings, p. 43].
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At another point in the testimony Buffalo Tiger was asked by 
Congressman Miller about the $50 million claims made in Doc-
kets 73 and 73A:

DR., MILLER: You claim $50 million?
MR., TIGER: No, we do n't. We did not.
DR., MILLER: How much do you claim?
MR., TIGER: We don't want a claim for money

claim for land [Hearings, p. 45] ,

At another point in the proceedings Ingraham Billie says:
"If you just leave land alone so we could live on. That is 
what we want" (Hearings, p. 47).

A good deal of the hearings involve an attack by a Con­
gressman and others on attorney Morton Silver, an attack which 
is obviously encouraged by those who were urging that the 
division among the Serainoles was solely a product of inter­
meddling by this white attorney, just as others had blamed 
0. B. White two decades before.

Meanwhile, Commissioner Emmons was continuing negotia­
tions about formal recognition with Buffalo Tiger, Ingraham 
Billie and other General Council leaders, and with Mr. Silver, 
A letter from Emmons dated November 4, 1955, demonstrates 
that progress had been made, and it included in accompanying 
notes a statement of the "clear" understanding that "the 
Miccosukee are interested in land rather than money."

(Exhibit 49) Two further BIA reports dated April 2, 1956, 
confirm continuing Seminole negotiations "with representatives
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of both major Indian groups— those residing on the three 

reservations and those affiliated with the traditional medi­

cine men under the leadership of Ingraham Billie," (.Exhibits 

50 and 51)

Although all traditional Seminoles were in agreement as 

to their opposition to money claims in the Indian Claims Com­

mission, those traditional Seminoles associated with Cory 

Osceola were opposed to any move to haye them recognized by 

the BIA and therefore did not join in these negotiations.

Meanwhile, changes were being made in the attorneys 

involved. During 1955 an attorney named Ef£ie Knowles was 

added as a claims attorney, and she was promised one quarter 

of the attorneys fees which would be shared with John 0. 

Jackson, Roger J. Waybright and Guy Martin, the original 

claims attorneys. The Florida law firm of Caldwell, Parker, 

Foster, Wigginton and Miller agreed to work with Morton Sil­

ver on behalf of the "Miccosukee Seminole Nation,"

At the same time, the dispute over the original claims 

attorney contract heated up. In a letter dated December 7, 

1956, claims attorney Waybright repeated his contention that 

the original cattle trustees who executed his contract were 

"the authorized representatives of the whole Seminole tribe 

. . . " (Exhibit 52) He said he was representing every 

member of the whole Seminole tribe, whether of Miccosukee or 

Cow Creek descent, including those fifteen individuals who 

had signed the Special Appearance and Motion to Quash, In
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short, Waybright contended that he was representing eyen 
those who were clearly his adversaries and who were fighting 
his every move, a bizarre attorney-client relationship to say 
the least.

In the same month, Morton Silver opened up a new legal 
attack on the attorney claims contract in a letter addressed 
to Commissioner Emmons. [Exhibit 53 ) The Solicitor's 
office of the Department of the Interior took the view that 
the original contract was legal and should be renewed. It 
washed its hands of the question of whether the traditional 
Seminoles had a right to be heard in the claims process, a 
matter which "the Indian Claims Commission has complete 

jurisdiction to determine." (Exhibit 54 ) This conclusion completely 
ignored the manipulation which the BIA, through Superinten­
dent Marmon and others, had undertaken during the prior 
seven years to keep the reservation group in the claim and 
to stop the traditional Seminoles from interfering.

IV. The Middle Years of the Claim, 1957-1961

A. The ACLU Files Objection

Another watershed year for the traditional Seminoles is 
1957. On February 7, 1957, the American Civil Liberties 
Union wrote to the Court of Claims, (Morton Silver's motion 
for rehearing was then pending,} The ACLU raised the ques­

tion of whether constitutional rights of the Miccosukee 
Nation had been protected, since
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It appears that the aims of the twelve Indians and the 
Nation are in direct conflict, in that the twelve Indians 
are seeking money, while the Nation seems to be primarily 
interested in preserving its ancestral tribal lands,

(Exhibit 55)

Notwithstanding all objections, the Court of Claims denied 

the rehearing on March 6, 1957,

B. The State of Florida’s Recognition of the General
Council Group

A few months later the State of Florida officially rec­

ognized the "Everglades Miccosukee General Council," under 

the leadership of Buffalo Tiger, as a separate Indian group. 

A memorandum of the meeting and agreement of Florida offi­

cials (including the Governor) and the Council is further 

evidence of the split between the reservation and non-reser­

vation Seminoles. (Exhibit 56) The memorandum and agree­

ment is signed by Max Denton, then U,S» Commissioner of 

Indian Affairs.

C . Claims Attorney Waybright Resigns, Acknowledging
Lack of Support

The most significant event of 1957 took place after 

I.R.A. elections were held in Seminole country in August: 

Claims attorneys Roger J. Waybright and Guy Martin withdrew 

from the case. Waybright submitted a 20-page resignation 

letter. (Exhibit 57) The letter of Waybright shows that 

his resignation was triggered by the belated realization
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that he was not in fact representing all of the Seminoles:

The election result is a clear demonstration that about 
a third of the adult Seminoles in Florida are opposed to 
the presenting of the claims of the tribe to the Indian 
Claims Commission, and thus in effect opposed to our 
representing the tribe in connection with those claims.

(Exhibit 57r)

I did not realize at the beginning, nor at any time until 
the tribal election two months ago, that one-third of the 
tribe we are representing has never really supported that
effort. /T, c t x ( E x h i b i t  57s)

I do not believe that I can reasonably be expected to 
spend additional years of work, and additional thousands 
of dollars, in an effort to obtain compensation for a 
tribe one-third of the members of which have rather 
clearly indicated that they are opposed to my efforts.

(Exhibit 57s)

Attorneys John 0. Jackson and Effie Knowles apparently 
refused to face the fact that a significant number of their 
"clients" wanted them off the case. They remained on as 
claims attorneys. In a letter of January 7, 1958, they 
invited Marvin J. Sonosky, a Washington, D.C. attorney, to 
join with them as a claims attorney. (Exhibit 58) In the 
same letter all blame for the differences and conflict
between off-reservation Indians and reservation Indians was 
placed on the attorneys for the non-reservation Seminoles.

D . The Federal Government's Official Recognition
of the General Council Group

Also in January of 1958, the four years of negotiations 
between Morton Silver for the "General Council" group of
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non-reservation Seminoles finally bore fruit. Commissioner 

Emmons granted that organization, now called The Executive 

Council of the Everglades Miccosukee Tribe of Seminole 

Indians, formal recognition. (Exhibit 59) The Commission­

er's recognition letter states in part:

I am satisfied that your organization includes in its 
membership a substantial number of Seminole Indians of 
Florida who are not affiliated with the reservation 
organizations nor participating in the services now being 
sponsored by this Bureau.

More specifically, we are recognizing your organization 
as qualified to speak for its members on matters which 
are of concern to the Florida Seminoles as a whole (such 
as the pending claim against the United States). . . .  
[emphasis added]

It should be noted that the Cory Osceola group did not 

formally join or participate in efforts to obtain recogni­

tion, and did not officially join the newly recognized group. 

The traditionals remain split on this issue. The tradition- 

als nevertheless remained wholly unified with respect to the 

claims issue and other substantive issues affecting them.

E. Open Conflict Breaks Out Among Attorneys

In January 1958 Morton Silver and the Caldwell law firm 

began negotiating with John 0. Jackson, to have themselves 

joined as attorneys in the claims case. A series of telegrams 

and letters shows that the Executive Council, with Buffalo 

Tiger as Chairman, immediately protested any effort to join 

in the claims process. The Executive Council insisted that
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a prior condition of any money claims involvement must be a 
confirmation of their ancestral lands. They would talk about 
money only after their land rights had been settled. (Exhib­
its 60 to 62) in a document entitled Agreement and Letter of 

Authority dated March 30, 1958, Buffalo Tiger and the other 
Executive Council leaders authorized an "alliance" with 
attorney Jackson under the condition that "it is distinctly 
understood" that the "primary objective of the Miccosukee 
Tribe" is to obtain confirmation of a portion of its ances­
tral lands. (Exhibit 63) The same document insists that 
the "alliance" with the claims attorneys be terminated if 
the land question cannot be resolved before the final hearing 
on the money claims in Dockets 73 and 73A.

Here again was a clearly stated desire to avoid any 
prejudice to Seminole land rights which might flow from pay­
ment of the money claims. The same message was repeated 

again in a letter which Buffalo Tiger and other Executive 
Council leaders sent over their own signatures to Commissioner 
Emmons on April 17, 1958. (Exhibit 64)

Rifts between the various attorneys then developed in 
an almost hopelessly confusing sequence. The Caldwell firm 

broke with Silver, leaving Silver and Miller (a former Cald­
well partner) as attorneys for the Executive Council. (Exhib­

it 65) John 0. Jackson then terminated his association with 
Caldwell and Silver, saying the Executive Council's insis­
tence on the priority of the land claim issue was
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inconsistent with his position on the money claim issue. 

(Exhibit 66) In a letter of May 2, 1958, Silver tried to 

maintain the association with Jackson. (Exhibit 67) Silver 

stated his opinion that "the full settlement of all disputes 

between the United States and the two recognized tribes of 

Florida Indians cannot be attained unless the land and money

claims are both allowed. . . . "

Making sure that their voice was heard through all of 

the attorney commotion, Buffalo Tiger and the Executive Coun­

cil wrote their own letter to John 0. Jackson on May 4, 1958, 

with a copy to the Indian Claims Commission, formally notify­

ing Jackson that he was not authorised to represent them:

We wish you all the luck in the world with your 50,000,000 
dollars, if you can get it without our Tribe. But when 
you break your promise and tell us you want nothing to do 
with what our Tribe wants and want nothing to do with our 
Tribe, we want to make it very clear to you that you bet­
ter NOT use our name in your $50,000,000 dollar claim and 
you are NOT to say you are our lawyer in that claim, and 
we mean it. (Exhibit 68)

To compound the confusion, attorneys Silver and Caldwell 

eventually ended up in a lawsuit in the Florida State courts 

over their respective obligations and possible ethical con­

flicts. Meanwhile, Jackson made a separate association with 

the Caldwell firm which cut out Silver and Miller and which 

was approved by the Commissioner in January 1958, but which 

was opposed by claims attorneys.

Because of the confusion, the lawsuit between Silver and
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the Caldwell firm, and the various potential ethical conflicts, the 

Commissioner finally agreed in July of 1959 that the Caldwell firm 

should be out of the claims case. The end of the attorney merry-go- 

round was reached when attorneys Roy L. Struble and Charles Bragman 

were approved to join John 0. Jackson and Effie Knowles as claims 

attorneys for "The Seminole Tribe of Florida" in Dockets 73 and 73A.

This sordid sequence of attorney m -fight in g is highly signi­

ficant in that it demonstrates a clear awareness among the claims 

attorneys themselves that representation of both groups of Seminoles 

could create ethical problems. As they fought over the right to 

handle the claim the claims attorneys sought to keep out any attorneys 

who had associated with the efforts of the traditional Seminoles who 

had tried to stop the claim. As  claims attorney Effie Knowles wrote 

in a letter dated September 10, 1959, there was anger about the 

"unmitigated gall and brass" of attorneys "who had previously tried 

to wreck the CLAIMS." (Exhibit 69) These struggles over attorney 

contracts seem to suggest that in the minds of some of the claims 

attorneys their true clients were the CLAIMS, not the Seminoles.

F. Another Petition to the President

On September 20, 1958, the Executive Council of the Everglades 

Miccosukee Tribe of Seminole Indians again filed a petition with the 

President of the United States. A  lengthy document entitled "Can- 

promise Offer of Miccosukee Tribe for Settlement of Its Claims Against
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the  United States  and Flor ida"  was submitted by mai l to Pr es iden t 

Eisenhower. (Exhibit 70) A memorandum s igned  by Morton Si lv er  in  

supp ort of  Miccosukee lega l ri gh ts  was inclu ded with th is  document. 

Al l of  the se mater ia ls were subm itted to the  BIA as wel l.

Chce aga in a l l  tr ad it io nal Seminoles did  no t jo in  in  th is  

pe ti ti on , the  ce nt ra l th ru st  of  which is  a demand th at  Miccosukee 

land ri gh ts  be secured to "a po rti on " of th e ir  "a nc es tral  homeland. 

However, a l l  ind iv idua ls and age nci es wi thin the United St at es  gov­

ernment which were res ponsibl e fo r Seminole a ff a ir s  were on no tic e 

of  the  consensus  which ex is ted among a ll  tr ad it io nal Seminoles and 

th e ir  lead ers on the  claims is su e.  Even though many tr ad it io nal 

Seminoles—such as the so -c al led "Cory Osceola Group"—did no t f il e  

annual or  regu lar wri tten  op po sit ion to the government's  polici es  

or  to the  continuation  of the  Docket 73 cla ims , th e ir  po si tion  on 

th is  po in t was cont inua lly  made known to BIA agents and ot he r gov­

ernmental o ff ic ia ls  who oc ca sio na lly  made co ntac t with them along 

the  Tamiami T ra il  and in  the  Everglades are a.

G. Continuing Effor ts  to  Work on Land Problems
Through tne Department of  the  In te ri or

On Ju ly  12, 1960, the  Secretary of  the In te ri o r wrote Buffalo  

Tig er and the  Executive Council of the  Miccosukee Tribe of  Seminole 

Indians  a le tt e r  reaff irm ing  the formal recogn ition  which Cannis-  

sio ne r Emmons had granted  them in  January of 1958. (Ex hib it 71)

New ne go tia tio ns  were begun to reso lve Seminole land problems, and
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new promises of cooperation in seeking solutions to Seminole land 

problems were made. (Exhibit 72)

H. General Council Recognition Qualified
to Prohibit Attorney Contract

In June of 1961, a new hard-line position developed within 

the government on the claims. Seemingly out of the blue, the Soli­

citor's office of Department of Interior denied a request by Morton 

Silver that a claims contract be approved between him and the Ever- 

glade-Miccosukee Tribe of Seminole Indians which would allow him to 

intervene in the on-going claims Dockets 73 and 73A. (Exhibit 73) 

Although the Everglades Miccosukee Tribe of Saninole Indians had 

been formally recognized by Commissioner Emmons in 1958 "as quali­

fied to speak for its members on matters which are of concern to 

the Florida Seminoles as a whole (such as the pending claim against 

the United States)," and although this recognition had been ex­

pressly approved by the Secretary of the Interior just eleven 

months previously, they were abruptly denied the approval of the 

BIA when they sought to intervene in the claim to present their 

position.

According to the letter from the Solicitor's Office, the 

prior recognition by the federal government which allowed 

Buffalo Tiger and the Executive Council to "speak" for their 

people only allowed them to utter words as spokesmen. Only 

claims attorney John 0. Jackson and his associates Effie 

Knowles, Roy Struble and Charles Brageman were approved to
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present their position or take legal action for them since 

these claims attorneys "represent all the Seminole Indians 

of the State of Florida." The prior "recognition" was 

eviscerated through a not very subtle twisting of language.

It is never clearly explained why the division among 

the Florida Seminoles was being blindly ignored on this one 

point, since in virtually every other aspect of United 

States-Seminole relations, the legitimacy of the split among 

the Seminoles had been acknowledged and accepted since the 

1954 visit of Commissioner Emmons and the 1954 Report on the

Florida Seminoles.

I» The Motion to Dismiss

Having failed to gain the backing of the BIA, Morton

Silver and the Executive Council of the Miccosukee Tribe of

Seminole Indians (also known then as the Miccosukee Seminole 

Nation) again took their case directly to the Indian Claims 

Commission. On September 18, 1961, they filed a Motion to 

Dismiss in Dockets 73 and 73A. Without hearing, the Commis­

sion denied their motion on the same day it was filed, stat­

ing that since the Miccosukees had not filed a timely sepa­

rate claim, they had no standing to appear as a separate 

claimant in the cases. (E x h ib it s 74 and 75)

The reasoning of this Commission decision is completely 

absurd. It fails to address the fact that the Miccosukees 

were not seeking to file a claim but to dismiss a claim.
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The decision to deny them any hearing whatsoever is also 

completely irreconcilable with the prior history of tradi­

tional Seminole protests and with previous assurances made 

by the same Indian Claims Commission. As the documentary 

evidence amply proves, clear notice of the desire to dismiss 

the claim had been given by traditional Seminole leaders 

and their attorneys throughout the pendency of the claim, 

beginning with the protests against the signing of contracts 

which were made at the time of execution. The traditional 

Seminoles had made numerous requests to dismiss the claim, 

and these requests had been filed with every responsible 

party they could find, from the claims attorneys to the BIA 

to the Indian Claims Commission to the President of the

United States I
Moreover, it is impossible to reconcile this decision 

with the Indian Claims Commission's 1954 decision on the 

Motion to Quash which included assurances that these same 

traditional Seminoles would be allowed to intervene at the 

time of trial, and that the petitioning claimants would 

have the burden of proving their right to represent all 

Seminoles.
Denial of the motion to dismiss on the day of filing 

without hearing and without justification is completely 

inconsistent with this prior history. To put the matter in 

legal terms, the Commission’s denial was completely arbitrary 

and capricious, and a denial of constitutional due process.
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To put the matter in terms of common understanding, the 

Commission's decision was extremely unfair.

V. The Last Years of the Claims

A. The 1968 Motion to Intervene and Approval
of an Attorney Contract

In 1962, the Miccosukee Tribe of Indians of Florida 

(under the continuing leadership of Buffalo Tiger and an 

Executive Council) adopted an I.R.A. Constitution. Six years 

later, a group led by Buffalo Tiger, now operating under the 

I.R.A., made one last effort to intervene in the claim. On 

January 29, 1968, a motion to intervene in Dockets 73 and 

73A was filed on behalf of the "Miccosukee Tribe" by Buffalo 

Tiger and Sonny Billie. Their attorney was Arthur Lazarus, 

Jr., of Strasser, Spiegelburg, Fried, Frank and Kampelman, 

Washington, D.C. The motion, like all those filed previously,

was denied.
The intervention of attorney Lazarus into the case is 

most significant in that it signaled another reversal of BIA 

policy. This policy concerned the approval of attorney 

claims contracts for the Miccosukee group. Abandoning the 

position that this matter was within the exclusive jurisdic­

tion of the Indian Claims Commission (See Part I I I . G ,  above), 

and simultaneously abandoning the idea that recognition of 

this group means something less than the right to present
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their position before the Commission (see Part IV.H, above), 
the BIA formally approved the contract which permitted Laza­
rus to represent the Miccosukee group in the claims Dockets

73 and 73A:

We have grave reservations whether [the efforts to inter­
vene] can be squared with the best interests of the 
Miccosukee group, let alone those of the Seminole Indians 
generally. But, because it is beyond our competence to 
determine the merits of their legal position, and because 
they are now an organized and recognized group of Indians, 
we do not feel that it would be appropriate to disapprove 
the proposed contract for this reason.

(Exhibit 76b)

The motion to intervene which Lazarus filed was a curious 
anomaly because it appeared on the surface to be a request for 
money compensation— a position inconsistent with that group's 
expressed desires both before and after the motion. Apart 
from the fact that Lazarus was the first attorney seeking to 
represent the Miccosukees who had filed papers indicating a 
willingness to pursue monetary compensation in the claims 
cases, there is no other apparent change in circumstances 
which would explain how the approval of this attorney contract 
could be squared with all of the prior disapprovals.

Many other traditional Seminoles, including the people for 
whom Guy Osceola is a spokesman, were in no way associated 
with the motion to intervene. They have continued categori­
cally to oppose the claims. The adoption of an I.R.A. consti­

tution under the auspices of the federal government had 
finalized the division between Buffalo Tiger's group and other

56



123

tr ad it io nal Seminoles who cont inued to  be associa ted  with Cory Osceola 

and othe r tr ad it io nal Seminole le ad er s.

B. Osceola v. Kuykendall: p ie  Fin al 
E ffor t to Seek Ju di ci al  Review

At la s t in  1970 the Indian Claims Comnission p rocess  began to 

came to  a con clusion. On October 22, 1970, the  Commission made a fi nal  

award of  $12,262,780.63 . On appeal,  the  Court of  Claims rananded the 

case fo r more def in it e fin din gs as to  the  value of  the  land. Seminole 

Ind ians v. United  S ta te s, 455 F. 2d 539, 197 Ct.  Cl.  350 (1972).  

F in al ly , a jo in t motion and st ip u la ti on  fo r en try  of  fi na l judgment in 

the amount of  $16,000,000 were fi le d  on March 17, 1976. The jo in t 

motion st ip ula te d th at  the judgment "s hal l fi nall y  dispose of  a ll  

ri gh ts , claim s or  demands which p la in ti f fs  as se rte d or could have 

as se rted  with re sp ec t to the  su bj ec t mat ter of  Docket Nos. 73 and 

151."  On Apr il 27, 1976, the  Ccnmission entere d i t s  fi na l judgment 

and award in  accordance with the  compromise settl em en t.

Ju st  as the  Ccnmission was prep ar ing to en te r i t s  fi nal award 

and judgment, Guy Osceola , a son of  Cory Osceola who was a lead er  

of  ea rly opposit ion  to the  cla ims , fi le d  su it  in  the  Fed era l D is tr ic t 

Court in  Washington, D.C.,  in  be ha lf of  a l l  the  tr ad it io nal Seminoles. 

The su it , fi le d  on March 26, 1976, was di rected  ag ains t the  Ind ian  

Claims Conmissioners and sought to en jo in  the  Comnission from e nt er ­

ing judgment. The su it  al so  sought a de clar at ion th at  the  ac tio ns  

of  the  Comnission and the  Claims Commission st a tu te  are in  v io la tion

57



124

of the United States Constitution because, among other reasons, they 

deprive the traditional Seminoles of their rights and property with­

out due process of law.

The Complaint in the suit, which is attached as Exhibit 77, 

states that the suit is brought in behalf of "those Seminole people 

vdio by Seminole law and usage are entitled to live on and utilize 

Seminole land and other property and who do not wish to surrender such 

rights in return for monetary damages or compensation and who have not 

actually authorized nor consented to the presentation of a claim to the 

Indian Claims Comnission."

The Complaint asserted that the Seminoles have actual, present 

rights to their lands in Florida. The Complaint does not limit those 

rights to mere "aboriginal" title or some lesser possessory interest. 

Rather, the suit stated that the plaintiffs have an interest in the 

land as manbers of the Seminole Nation which is and was protected by 

treaties with the United States. The suit asserts that the Seminole Nation 

has been recognized by  legal acts of the United States as constitut­

ing a separate nation and that the rights of the Seminole Nation are 

protected by international law as well as the law of the United 

states.

The suit specifically complains that the Commission and the sta­

tute under which it operates have acted to deprive the traditional 

Seminoles of their property and other rights without giving them rea­

sonable notice and an opportunity to be heard. This violates not only
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the  United St at es  Co ns titut ion but the  Claims Conmission st a tu te  as 

wel l. See, 25 U.S.C. § 70 p. The Conmission al so  has refuse d to  per ­

mit  those Seminoles who wish to ma int ain  thei r ri gh ts  the  opportu nit y 

to exclude themselves from the  eff ec ts  of  the Commissions' s judgment. 

This fa il u re  is  also  a de nial  of  due process of  law. Hansberry v. Lee, 

311 U.S. 32 (1940).

The su it  also  all eg ed  th at  the st at u te  is  un co ns tit ut io na l because 

i t  gives the  Department of  the  In te ri o r overbroad  dis cr et io n to  de te r­

mine who may proceed before  the  Conmission. The en ti re  st at u to ry  scheme 

is  cha llen ged  as opera ting to depri ve  Indian people of  th e ir  ri gh ts  

withou t due pro cess,  in  vi ola tion of othe r co ns ti tu tion al  prov isions and 

in  v io la tion  of  in te rn at io na l law.

The D is tr ic t Court found th at  the  case  pre sen ted  su bs ta nt ia l con­

s ti tu ti o n a l issu es  and convened a three -ju dge Court to hear the cas e.

A temporary re st ra in in g order ag ai ns t the  Conmission was denied on the 

ground th at  en try  of  the  Conmiss ion's  judgment would no t aff ect the 

Seminoles' ri g h ts . Rather,  the  Cour t sa id , the  re s judica ta  and ba r 

pro vis ion s of  the  st at u te  could be ef fe ct iv e only  when the  award is  

ac tu al ly  pa id . Osceola v. Kuykendall, Civ. No. 76-492, Find ings of  

Fac t and Conclusions of  Law (f il ed  Apr. 7, 1976, D.D.C.).  (Exhibi t 78)

As the  case progressed, seve ra l othe r tr ad it io nal Seminole lea­

ders appli ed  to the  Court to jo in  Osceola as p la in ti ff s  in  the  law su it.  

Their  a ff id av it s showed cl ea rly th at  they liv e in  v il la ges  wi th othe r 

Seminoles without any leg al  ri gh t ot he r than th e ir  ri gh ts  as Seminoles

25-417  0 - 7 8 - 9
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to live in their homelands as guaranteed by treaty. The affidavits 

also point out the importance of hunting, fishing and gathering rights 

over the lands where they live. These important affidavits are 

attached as Exhibit 79.

One of the most shocking developments of the case occurred on 

April 30, 1976, when the United States Department of Justice served 

its motion to dismiss arguing that the United States has the legal 

"right" to take the Seminoles' land without due process or compensa­

tion of any sort. The Justice Department argued with shocking frank­

ness that the Seminoles' property is simply not protected by the Con­

stitution or by any other law, and that therefore the Commission's 

actions cannot be challenged. The Justice Department's Memorandum 

on this matter is attached as Exhibit 80.

The court received full briefing and oral argument in which it 

was made perfectly plain that the Seminoles claim to have treaty- 

guaranteed lands. The court was also urged to reject the Justice 

Department's shocking and racist argument that Indian property is not 

protected by the United States Constitution. The District Court, how­

ever, refused to hold a hearing to receive evidence or testimony from 

the Seminoles.

On March 11, 1977, the District Court filed its decision adopt­

ing completely the Justice Department's argument. The District Court 

decided that whatever rights or property the traditional Seminoles 

have, the United States is free to take them away without due process.
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The Court virtually ignored all the other allegations and causes of 

action in the Complaint and dismissed the case. The Court's Memoran­

dum Opinion is attached as Exhibit 81.

On  July 5, 1977, Osceola appealed directly to the Supreme Court. 

The Jurisdictional Statement, setting forth the legal arguments for 

overturning the lower court's opinion, is Exhibit 82. The Supreme 

Court, by  a summary order on October 31, 1977, declined to hear the 

case on the ground that the lower court decision had not been a deci­

sion on the constitutional merits of the case. (Exhibit 83)

In November, 1977, Osceola sought to have the District Court 

enter a new  order to permit an appeal to be taken to the Court of 

Appeals in light of the Supreme Court's surprising decision that the 

lower court's decision had not been on the merits. The District Court 

refused the motion for a new  order, and Osceola has now appealed from 

the denial of that request.

The United States Department of Justice has taken the position that 

Osceola is riot entitled to any appeal in this case. A  Justice Department 

attorney has advised that he will ask the Court of Appeals to grant 

sunmary affirmance of the District Court's order, thus permanently ending 

the Seminoles' opportunity for a "day in court."

It is important to note that in more than 28 years of proceedings 

the traditional Seminoles have never been accorded a single evidentiary 

hearing either in the Caimission or in any court. And now that a dis­

trict court has announced its truly shocking decision that Seminole
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proper ty is  no t pr otec ted by the  Co ns tit ut ion,  the  Seminoles are being 

denied the  ri gh t to  any appeal  to  a hig her  co ur t.

Some of  th is  h is to ry  was pre sen ted  in  a hearing  before  the Senate  

Se lec t Comnittee on Ind ian  Affai rs  on March 2, 1978, in  the  testim ony 

of Guy Osceola and Robert T. Co ult er.  B il ls  S. 2000 and S. 2188 con­

cerning the d is tr ib u ti on  and payment of  the  Seminole claims  awards 

were being  con sidered a t th at  time.

Subsequent to  th at  hearing , on Ap ril  4, 1978, the Secre tary of  

the  In te ri or subm itted to Congress a proposed d is tr ib ution plan which, 

i f  not  disapproved by congressio nal  re so lu tion , w il l au tom atical ly 

provide for payment of the claim award si xt y days from the date of 

submission. Counsel to the tr ad it io nal  Seminoles has sought to stop 

th is  la te s t unlawful atte mpt to dep rive  h is  c li en ts  of an opp ort un ity  

to have th e ir  po si tion  fu lly  heard and conside red by Congress. Let­

te rs  reques tin g a withd rawal of  th is  plan and a re tu rn  to the regu la r 

le gis la ti ve proc ess, inc lud ing  co ns ide rat ion  of  S. 2000 and S. 2188 

and proposed amendments, are  inclu ded as Ex hibi ts 84 and 85.

CONCLUSION

The foregoing es ta bl ishe s th at  the Seminoles have presen t, tr ea ty - 

guaranteed  ri gh ts  to  the  lands where they li ve and othe r lands  in  Fl or id a.  

The claim  pro secuted in  the Indian Claims Commission was unauthorized 

by the tr ad it io nal Seminoles, unlawful,  and in  some respec ts frau du lent .
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Payment of this claim under either pending bill or under the distribu­

tion plan will jeopardize or extinguish the traditional Seminoles' 

rigfits to the lands where their homes and villages are located.

It is unthinkable that Congress would knowingly enact legislation 

which would take Indian land under these circumstances without due pro­

cess and in violation of both the Constitution and international law. 

Rather, Congress mist act to preserve and protect these Indian property 

rights.

It is therefore requested:

(1) That no action be taken on S. 2000 and S. 2188.

(2) That the Department of Interior or other appropriate agency 

be directed to submit a full report on the factual and legal issues 

raised by this report of the traditional Seminoles.

(3) That any legislation enacted include the proposed amendment 

to S. 2000 and S. 2188 offered by Gu y Osceola. See Exhibit 86.

(4) That the Senate and House of Representatives refuse to accept 

the judgment distribution plan submitted by the Department of the Inter­

ior on April 4, 1978, or, in the alternative, that a resolution be 

adopted disapproving the plan.

(5) That the Congress take such other steps as may be necessary 

to preserve and protect the rights of the Seminole people.

Respectfully submitted,

Robert T. Coulter 
Attorney for the

May 1978 Traditional Seminoles
Indian Law Resource Center 
1101 Vermont Avenue, N.W.
Washington, D.C. 20005 
202 / 347-7520
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DECEIVED? £3 2 * 19

QlCnHcb ,&ena ie
SC LX CT C O M M IT T C K  ON IN D IA N  A F F A IR S  

WA SHINGT ON . D .C . 20910

February 23, 1978

Mr. Robert Coulter
In st it u te  fo r the  Development of  Ind ian Law 
927 15th St re et , N.W.
Washington, D.C. 20005 

Dear Mr. Coulter:

I would apprec iat e i t  i f  you would supply the  Senate Selec t Ccnmit 

t ee on Indian Affa irs  with  any re lev an t information  concerning the  e f­

fect s of  S. 2000 and S. 2188 ort the tr ad it io nal  Seminole Nation of 

Flor ida The Comnittee has scheduled  a hearing  on the se b il ls  for  

March 2, 1978.

Sincerely

EXHIBIT 1
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JAMSS SHIELDS T O THE SECRETARY OF THE TREASURY 

(NA:GL0, Fla. Indian Reserv. File:ALS)

GENERAL LAND OFFICE, May 14th 1845.

SIR, I have the honor to return herewith the letter to you from the Secre­
tary of War, of the 10th instant, and its enclosures, relative to the additional 
reservation of twenty five miles around the district set apart for the use and 
occupancy of the Sennnoles in Florida, by  Genl Macomb in 1839.

Ch the accompanying diagram this district is represented, as near as prac­
ticable, by red lines. The yellow lines embrace the twenty five miles additional, 
which the War Department suggests shall be reserved as neutral ground. These 
lines, you will perceive, embrace a number of Townships marked T, of which the 
Towiship boundaries only have been surveyed; and a few of those colored blue, 
which have been subdivided and recently proclaimed for sale, but not yet offered.

It is presumed that the object of the War Department would be obtained by 
limiting this reservation to twenty miles, the boundaries of which are indicated 
by green lines on the accompanying diagram, excluding the vhole of Towiships 28 
& 29 of Range 22, and Townships 33 and 34 of Range 21, which could therefore be 
offered in accordance with the proclamation now issued. By  thus reducing this 
reservation, the synmetry of these townships would be preserved, and the lands 
would probably bring a better price to the Government, and be mor e valuable to 
the settlers;— and the only interferences with the proclamations, would be the 
suspension of a part of Township 24, Range 29, and the whole of fractional Town­
ship 26, Range 31.

I respectfully submit this ma tter for your consideration, and upon receipt 
of your decision the necessary orders will be immediately issued to the Surveyor 
General and the Land officers.

With great respect, Your Obt. Servt.
JA S SHIELDS Comnissioner

HCN: R. J. WALKER, Secy of the Treasy.

(Endorsed) Comnissioner of the Genl. Land Office, dated May  14. 1845. in 
relation to the request of the Secretary of War for reservation of certain lands 
in Florida.

Approved May 16. 1845 
/s/ R  J Walker

Approved 19th May 1845 
/s/ James K  Polk

See "Map of the Seat of War in Florida"— in book of diagrams— also Letters 
to Secy of War— Surveyor General of Florida— & Regr & Rec at St Augustine and 
Newmansville of 20 Ma y 1845— Reed May 19/45

EXHIBIT 3a
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THE SECRETARY OF THE TREASURY TO THE PRESIDENT

(NA:TD, ST Mis c. L et s,  to  P re s. )

TREASURY DEPARTMENT May 17th 1845

SIR, I  have the  hono r he re with  to  submit th e enclo sed communica­
tions from th e Se cret ary of War and th e Cotn nissioner  of  th e Gen̂  Land 
o ff ic e , with  the  accompanying pa pe rs , re la ti v e  to  an addit io nal re se r­
va tion o f pu bl ic  lan ds  around th e D is tr ic t se t ap art  fo r th e use and 
occupancy of the  Seminoles in  F lo ri da .

The Sec re ta ry  of  War pro poses  a re se rv at io n  of  twen ty fi ve mile s 
around th e D is tr ic t in  qu es tion . The Cotnniss ioner o f th e General  Land 
Off ice su gg es ts th a t th e re se rv a ti on  be lim ite d to  twen ty m il es , as  a 
re se rv a ti on  of  th a t ex te nt  would prob ab ly accomplish the  obje ct  o f the  
War Departm ent,  & the  only in te rf e re nce with  the pro cla ma tio n fo r sa le  
now is su ed , would be th e suspen sio n of  a part  of township 24. Range 29 
and the whole of  fr ac ti ona l township 26. Range 30.

On the enclo sed  diagram, th e Seminole D is tr ic t is  re pre se nte d, as 
nea rl y as  p ra c ti cab le , by red li n e s , the re se rv at io n  proposed by the  
War Departm ent,  as neu tr a l ground by yel low  li n e s , and th e re se rv at io n  
as  reccnmended by the Commissioner,  by green li n e s . The townships co l­
ore d blue  have been pro cla imed fo r sa le , and i t  w il l be pe rceive d th a t 
the  re se rv ati on  sug gested by th e Commissioner would in te rfe re  with  the  
ex is ti n g  pro cla ma tio n on ly to  th e ex te nt be fo re  st a te d , and would pre ­
se rve unbroken  townships  25 & 29 of  Range 22 & townships 33 & 34 of  
Range 21 which being  now proc lai me d,  cou ld by th e adop tio n of th a t 
re se rv a ti on , be of fe re d fo r sa le .

I  approve of  the re se rv a ti on  propose d by th e Co tnn issi one r, and 
re sp ec tf u ll y  submit the pa pe rs , w ith  ray recommendations th a t i t  re ce ive 
the  sa nc tion  of  the Pre si den t.

I have  the  honor to  be , Very re sp ec tf u ll y  Yr ob t. S erv t.
R. J .  Walker Se cr et ar y of  th e Tre asu ry

THE PRESIDENT OF THE UNITED STATES.
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JAMES SHIELDS TO THE SECRETARY OF WAR 

(NA:WD, AGO Let s.  Re ed ., S 146:LS)

GENERAL LAND OFFICE, May 20th 1845.

SIR, I  have the  honor to  inf orm  you,  th at the Pre si de nt  o f the Uni ted 
S ta te s on .the  19™ in s ta n t,  d ir ec te d  th a t a s tr ip  of  th e pu bl ic  la nd s,  twen­
ty  m ile s in  wid th , around the D is tr ic t se t ap ar t from (s ic ) (f or)  the  us e 
and occupancy of the Seminoles in  F lo ri da , should  be re se rv ed  from Survey 
and sa le , as  regu es ted by you on th e 10th in s ta n t;  and th e ne ce ss ary in st ru c­
tions to  ca rr y in to  e ff ec t th is  re se rv a ti on , were th is  day se nt to  the Sur­
vey or General o f F lo ri da,  and the  Land O ff ic er s a t St  Augus tine  and Newnans- 
v i l l e ,  in  F lo ri da . The documents en clos ed  by you to  the  Sec re ta ry  of the  
Treasury on th e 1 0 ^  in st an t ar e he re with  re tu rn ed .

With g re at re sp ect , Your Obt: Ser vt ,
JAS SHIELDS Commissioner

HON: VF L. MARCY, Secy of  War.

(Endorsed) Hon^ J a s : Sh ie lds General Land Off ice May 20/45 
Has d ir ec te d  the s tr ip  of  land 20 m iles  wide around D is t se t apart  
fo r Seminols in  F lo . to  be re se rv ed  from Survey & sa le . Returns 
pape rs Copy se nt  to  Br ig Genl Worth w ith  le t te r  da ted May 26. 
1845. L.T . May.24.1845 146 149 C 1845. L 82. Rec May 24/45 
Adjt  Gen l.
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DJF A2H3HT OF TE3 IHT3RIO2 
lEIORAKDOK FOR 2X3 P2SS3

TO?. RELEASE IS  AFTEtt’OOE PAPERS 
CF TUESDAY, APRIL 2, 193 5.

An ap pe al  fo r  fu lf i l lm e n t  o f  a br ok en  pl ed ge  gi ve n tit an  more th an  a 

c e n tu ry  ago  by th e Am erican  Gov ernmen t ha s be en  made by  th e Semi no le In di an s 

o f  F lo r id a  to  Harold L. Ic k es,  .S e c re ta ry  of  th e I n te r io r , and  Jo hn  C o ll ie r , 

Co mm iss ion er o$ In d ia n  A f fa ir s .

Sp ea king  throug h in te r p r e te r s ,  th e  Sem inole, le a d e rs  exp la in ed  to  th e 

S e c re ta ry  and  th e Com missione r, on th e i r  re ce n t v i s i t  to  th e  In d ia n s in  the 

E ver g la des , th a t in  th e lo ng  wa rs  waged between  th e  Semi noles  an d Americ an 

fo rc e s , th e  In dia ns ha d ne ve r be en  defe at ed , bu t d e s p it e  th i s  f a c t  li v e d  now 

as  c e re  sq u a tt e rs  on la n d  which  th ey  b e li ev ed  p ro porl y  to  be  t h e i r  own. They 

c i t e d  th e  T re at y  of  Septe mb er 18 , 1823  in  which  th ey  were  pr om ised  ow ner ship 

o f f a r  more  la nd than  th ey  now oc cupy .

At  th e  3ame tim e th e Se m inoles  p re se n te d  a  fo rm al  p e t i t io n  ask in g  fo r 

la rg e  a re a s  no rt h , so uth  and wes t o f Lak e Okeechobee, to ta l in g  n e a r ly  3,00 0,00 0 

a c re s . The 1823 T re at y  o f fe re d  5, 00 0, 000 , to g e th er w ith o th e r b e n e f i ts .

Du rin g th e  Sp an ish  so v e re ig n ty  over F lo ri d a , th e  Se minoles  h e ld  gre at  a re as 

o f  th e  b e s t far m la nd s and  th ey  wer e p r im a ri ly  fa rm er s and  only  se condari ly  

huntsm en  and  dw el le rs  in  th e hammocks and  sweep s. The Seminole iTars, whi le  

nev er bre ak in g  th e i r  r e s is ta n c e , drov e them in to  th e  w il dest  a re a s  o f th e Sv en- 

g la d es  o f  so uth er n F lo ri d a . T h e ir  r e li g io u s  la n  re q u ir e s  th a t  ea ch  man sh a ll  

c u l t iv a te  h is  f i e ld  ev er y year,  but  th e c u lt iv a b le  f ie ld s  are  few in  th e are a  

to  wh ich  th e Semi noles  r e t r e a te d . - <
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The Se minoles  ac hi ev ed  a  re m ar ka bl e adap ta ti o n  to  the cond it io ns w it h in  

th e  E ver gla des , so th a t now th ey  ap pea r a lc o s t as  n a ti v e  to  th e hammocks and  

p r a i r i e s  and la k es as th e w ildf ow l, th e  racc oo ns  and  th e o t t e r s .

But dra in ag e has  di m in is he d th e  Eve rg la de s,  and un co n tr o ll ed  hun ti ng  by  

sp o rt sc en  and com mercial h u n te rs  ha s enormo us ly dep le te d  th e  w ild l i f e .  Grad­

u a l ly  th e Se minoles  hav e be en  fo rc ed  by  th e  impoverishm ent o f th e w il der nes s 

a re a  to  go in to  th e co ast  towns and  in to  comm arc ial  camps where f re q u e n tl y  th ey  

becom e mere o b je c ts  fo r  th e  cu ri o u s to  ga ze  on. However, a l l  but  a han dfu l of  

Se minoles  s t i l l  co n tr iv e  to  spe nd  th e  la r g e r  p a r t o f  each  yea r w it h in  th e  Ever­

g la d es .

S ec re ta ry  Ic k es,  in  re p ly in g  to  th e  p e t i t io n  o f  th e Seminol e le a d e rs , ex ­

p la in e d  th e  p la n  fo r  th e c re a ti o n  o f a  n a ti o n a l Ha rk  in  th e so uth er n  ex tr em ity  

o f  th e  E ver g la des , and  s ta te d  th a t  f o r  a  consi dera b le  tim e to  come, In  any  

ev en t,  he  b e li e v e d  th e  Semi no les  ou gh t to  ha ve  th e r ig h t  o f  su b sis te n ce  hu nt ­

in g  and  f is h in g  w it h in  th e pr op os ed  P ark , and  th a t th ey  sh ou ld  alway s have  th e 

la b o r  p re fe re n c e . He add ed th a t he  would  su pp or t a  p la n  in  co oper at io n  with 

th e  S ta te  o f  F lo ri d a , f o r  bu yi ng  s u b s ta n t ia l  a re as to  th e n o rt h  o f  th e  par k , 

to  be  ca de  in to  a perm anen t In d ia n  re se rv a ti o n  as  th e  Se minoles1 home fo r  a l l  

ti m e.  Commenting on th e Sem inoles*  p e t i t i o n ,  Com mis sion er C o ll ie r  s ta te d  on 

h i s  r e tu rn  to  Wash ing ton :

••Three m il li o n  ac re s p ro bab ly  nev er  can  be  bou ^ it  by  th e Governm ent fo r  

th e  Sem in ol es . A p a r t  o f th e  la nd th e y  ha ve  p e ti ti o n e d  fo r—  la n d  wh ich  th ey  

reg a rd  as m ora lly  th e ir s  a lr ead y —i s  h ig h ly  de ve lope d tr u ck  and  c i t r u s  f r u i t  

le n d . The Sem in ol es ' re ques t mus t bo  weigh ed w ith th e  la n d  re quir em en ts  o f

2
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In d ia n s  in  o th e r p a r ts  o f  th e  co untr y , which ar e g ro at as  th e re  a rc  co re  than  

10 0,00 0 o f  to t a l l y  la n d le s s  In d ia ns,

"A lready  th e  Governm ent i s  n e g o ti a ti n g  fo r  th e pu rc ha se  o f  th re e  t r a c t s  fo r  

th e  Se minoles , and  c a t t l e  sh ou ld  he  su pp li ed  which th ey  can her d  upo n th e ir  

l i t t l e  re se rv a ti o n  a lr e a d y  e s ta b li sh e d  so uth  o f  Lake  Oke ech obe e. In  exchange 

f o r  th e i r  100,0 00  a c re s  o f  r e la t iv e ly  w ort h le ss  la nd  and  w at er  w ith in  th e pr o­

pos ed  park  a re a , we hope th a t  F lo ri d a  w il l su pp ly  th en  with 100,0 00  acre s n o rt h  • 

o f  th e  Tamiami T ra i l , c lo se  to  th e par k  a re a . A lt ogeth er,  ac re ag e of  a q u a rt e r 

o f  a m il li o n  p ro bab ly  ca n be  su ppli ed  th ese  In d ia ns fo r  a pe rm anen t re se rv a ti o n . 

Then,  i f  th e  fe d e ra l Gove rnment and  th e s t a te  o f F lo ri d a  co ope ra te  e n e rg e ti c a ll y  

w il d  l i f e  p ro te c ti o n  an d re s to r a t io n  ca n be  se t in  motion th ro ug h th e whole  par k 

a re a  and  in  a  m il li o n  a c re s , a t  l e a s t , o f th e E ve rg la de s n o rt h  o f th e par k  a re a , 

i l i th  la nd  fo r  p la n ti n g , and la nd  fo r  st oc k gra zi ng , and  w ith  a  g re a tl y  in cr ea se d  

game su pp ly , and w ith a p ro p e r devel opm ent  and  m ar ke ting  o f  t h e i r  c r a f ts , th e 

Se minoles  un do ub tedl y w i l l  be  ab le  to  deve lop a  su ccess fu l l i f e  o f  th e k in d  

th ey  want, which i s  th e l i f e  o f w ild In d ia ns l iv in g  in  th e  fa s tn e s se s ."

S ecre ta ry  Ie kes mads t h i s  comment;

"When th e Se minoles  a re  c a ll e d  w ild In d ia ns,  i t  mu st no t be  un de rs to od  

th a t  th ey  are  f ie rc e , unco uth , o r dang erou s to  th e i r  nei g iibors . The op pos ite 

i s  th e  f a c t . The Se minoles  a re  one o f th e g e n tl e s t o f  peop le s.  T hei r so c ia l 

o rg a n iz a ti o n  i s  a r a th e r  co m pl ic at ed  one and  imposes  d u ti e s  upo n i t s  members. 

T h e ir  camp3 in  th e E ver gla des  a re  p la ces  o f n a tu ra l beau ty . One o f th es e camps 

wh ich  I  v is i te d , and  which  ha d to  be re ac he d ov er  a r a th e r  f a in t  t r a i l  in  th e 

Ju ng le , ha d be en  occ up ie d fo r  many years , and yet  th e o v e r- le a n in g  tr ee s  were 

c o t bu rn t o r sc a rr ed , an d th e  fo re s t su rr ou nd in gs  were a c tu a l ly  le s s  d is tu rb ed

3
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th an  th ey  would hav e be en  th ro ug h h a b it a ti o n  by th e  racc oo n,  th e  o t t e r  o r th e 

b e a r . Un do ub ted ly  th e Sem ino le3  ha ve  a  fe e li n g  fo r  th os e a sp ec ts  o f  nat u re  

wh ich  ap pea l to  ou r own most  su b tl y  de ve lope d em ot ions ; and  th ey  a re  no t c ru el 

h u n te rs  o r  tr a p p e rs ; th ey  eve n make p e ts  of  suc h c re a tu re s  as  ra cc cc ns and  o t te r s .  

The S en in o le s’ d e s ir e  to  co ntinue th e  p r im it iv e  l i f e  oug ht to  be  vie we d w ith sym­

p a th y  by  th e Americ an pe ople , and  i t  i s  w ith in  th e pow er of . th e Government and  

th e  S ta te  o f F lo ri d a  to  sa lv ag e an d ro -c ro at e th e Eve rg la de s,  w ith th e In d ia ns as  

p a r t  o f  them, th ro ug h m ee ting  to  a  ge ne ro us  ex te n t th e In d ia n s’ own w is he s. "

? . ’I.  93235 4
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( c « ? )
March 26 , 19 36

Nr. V . St an ley Hanson,
Se cr et ar y,  The Sem ino le Ind ian  A ss oc ia tion  o f  Florida ,

To rt i& er s, Fl or ida.

tear hr. Tbason:

Z aa  sl ed  to  ha ve  your  la t t e r  o f  .“nr ch  21 . Se cr etar y Zs hss cad  I 
w il l  sal coBS  ev ery h i t  o f  tr ue ia fo ia a tic n , and 57917 re le va nt su ^se atlan  
resp ecti n g  the d ec in a le o .

*ij«av »r,  I rsa coespe llod  to  r a is e  the cn es ti on  why y ou di d n ot 
asc erta in  ta a fa c ts  aw to  want di d trio s p la ce  a t  ''e at  P d a  Lea ch,  befo re  
yo u re le ase d  a  nexop apor e r it ic io n  -c d  ohota  yo ur  l e t t e r .

Tou. ro fe r  to  a  so -c a ll ed  tr ea ty  adapted  a t  Te at "’al=s Peach b7  
»1 rge s :.o n a ia le  p a r t ie s .’  Th is n a tt er  i s  pure f ic t io n ;  no tr e a ty , rea l 
or so -c a ll e d , oaa o r  co uld be adopted a t  Tain  ?r—c i  or  el se w he re ,

A cumber o f  th e Sea in ole s,  » t  Palm Beach, vo iced  th e d esi re  fo r  
se cu re  lan d t i t l e s  and a re se rv ation o f  ade quate  s i z e .  I  have no knowled ge 
as  to  wh eth er th ey  were the  most re pre se nta ti ve Se minoles , ba t I ha ve  no  
dou bt th at a l l  the Seminolee  do d esi re  th ia  advantage, end I sh ar e w it h  
Se cr etar y Ic ke s th e vie w  th at  i t  i s  th e  gpv erq ment' s du ty to  su pp ly i t  
to  th en .

Tha Laeidwxt was so sa ap lo  cud  so  la r^ e a  cumber o f  paop le  o re  
acqu aint  od a it h  what a c tu a ll y  tr sa ze ir ed , th at I xaiot tr ea t a s  a  renar-c 
not  made in  rood fa i t h  ba t fo r  p o l i t ic a l  or  p u b li c it y  pu rp oses , th e 
fo ll ow in g  word a:  “fb *  Seminole India n Assoc iatio n.  o f  -l ori da he re with 
rs^ io tv rs o f f i c i a l  p r o te s t wi th  yo u cja la a t th ia  bu ffo on ery o f  o i^ ii a d  
tr e a t ie s  with  ir resp o n si b le  le o iz o la s

I n  are  no t 3  L sd nole  In di an . 2a far aa I cm  ca ke  ru t from 
your la tte ih e e d , th ere  ia  no t a  C-ea lnols  on your  d ir ec to ra te . Tour 
org» .-. it& lia a la  n o t th e ie o is o le  Ind ian  .t e se e ia ii o a  o f  T .o ri da , na i t s  
ca ns  ev id en tl y  se ek s to  convey  and an you r la t t e r  ass um es.  Tea ha ve  be en  
fa r  ysnr o a ca nd id at e fo r  a  p o s it io n  ia  th e Ssa in ole  rorfe o f  th e  In dian  
O ffic e . That l a  yo ur  in a li en a b le  r iq h t . Tut i t  io  so t your  r i^ h t to  
ecn iiuot a sh it e  o rsz n ia a ti o a  which prs te ads to  be an org aniz ation o f  
S e a le d  a In dia ns,  and i t  i s  fo o li s h  to rak e voci fe ro us p ro te st  aga in st  
on d i e t e d  in c id en t sh ic h  as a n a tte r  o f  coauou know ledge  and o f  fa c t  
ne ve r too k p la c e .

ji a ca ra ly  yo urs ,

(S li ced ) JCKT C O Ii I«

Oarai sa io se r (CL?T)
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Then ws walk ed  acro ss  lo g s , th e  I’ym  f a in t  t r a i l  th ro ugh  v e lv e t-  

dark  lo an  le a d in g  u s on in to  a  t r o p ic a l  ju n g le . l i v e  mo nths  he nc e,  

w at er  w i l l  cover ju n g le  f l o o r ,  lo g  c ro ss in g s  and one  way ro ad . A 

f iv o - fo o t r a i n f a l l  in  s ix ty  da ys  w il l tu rn  th e al m ost  l im i t l e s s  

E verg la des in to , a  m il li o n - is la n d e d  and bl o3 so m -c r owned in la n d  se a .

So , n ea rl y  a t  tw i l ig h t ,  we re ached  th o In d ia n  camp.

’lo r e  "b ri gh tl y  be ca us e o f  th e  g a th e r in g  tr o p ic a l dimne ss  g l i t t e r e d  

th e  In d ia n  co st um e-c o lo rs  o f  p a in te d -c u p , o f Ja sm ine and o f  qu ak er - 

la dy  an d re d -b re a s t, , in  t h i s  w il d  gar den  o f human l i f e .  Fo r a 

Se minole camp in  th e tr u e  w il ds i s  an  in c a rn a ti o n  an d a  v ic to ry  of  

th e  w il d e rn ess  i t s e l f ,  and not an  a l i e n  p re se nce in  th e  w il d e rn e ss .

A f te r  many y e a rs , t h i s  h a b it a ti o n  o f t h i r t y  te rr a  n bai ngs 

h as  l e f t  ev en  th e  im me dia te ju n g le  u n sca rr ed  an d u n so il e d ; an d 

th e y  — th e se  humans -  ( i n  t h e i r  s t i l l n e s s  o f  sp ee ch , t h e i r  q u ie t­

ness  o f  m otion , th o ir  unconsc io us pose s su ggest iv o  o f  **» what?

Of th o  p a in te d  be in gs o f th e  Egy pt ia n. Book o f th e  Ee ad l T es , th a t 

i s  what th ey  e lu s iv e ly  c a l l  in to  memory) -  th ose  humans a re  ro be d 

w it h  a l l  th e  c o lo rs  o f ju n g lo  an d ma rsh  an d winge d c lo u d  o f  marsh - 

fo w l.  I t  was no show occasi o n ; th ey  a re  alway s th u s  c lo th e d .

Two in te r p r e ta t io n s  wero necess ary , f o r  two d ia l e c ts  a rc
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use d  by th e  S eo in o le s.  Kot many words v/cre exch an ge d,  fo r  th e med- 

ic in e- m en  an d c la n - lo a d e rs  were  go in g to  moet us fo rm all y  th e  en su ­

in g  day. What comm unica ted  f a r  xo re  was th e han dcla sp  of th ose  

lo ng d e li c a te  dark  han ds -  e le c t r i c a l  ha nd s,  v ib ra n t w ith a h ea t­

le s s  f i r e ,  ha nd s o f women and men dee pl y ev olve d as  li v in g  s p i r i t s  

an d y e t f a i t h f u l l y  an im al  -  an im al , an d poss ess ed  of th e lo ng  lo s t  

un re covera b le  w il d e rn ess  h e r it a g e  we gro wn -up  w hite men ca nn ot  

ha ve  fo r ou r own. we a d u lt  w hit es ca n watch  as  on  ano th er p la n e t 's  

sh ore  th e  e a r th - f i r e  f l u s h  and  wane, b u il d  and fa de  th ro ug h sky, 

th ro ug h p r a i r i e  an d m ar sh  an d ju n g le - tr e e s  an d th ro ugh  th e  w ild  

c re a tu re s  (whose s e n s it iv e n e s s  so fa r  ex ce ed s our own) and th ese  

w il d  men (whose g e n tl e n e s s  so ex ce ed s o u rs ).

* * * * * * * * *

Here a re  m i ll io n s  o f ac re s -  m il li o n s  ev en  y e t,  a f t e r  

d ra in age  ha s tu rn e d  w id e a re as  in to  com mo nplac eness . Wild  l i f e  

has'  b ee n ru th le s s ly  d e p le te d  th ro ug h th e  -h o le  o f th e  Eve rg la de s 

th ro ug h a  p r a c t ic a l ly  co m pl et e w ithhold in g  o f p ro te c ti o n . Spo rt  

and commerce ha ve  go ne  f a r  in  th e i r  ra vages-  T hat  was i t  tho

f iv e  hu nd re d Se minoles  ask ed  us?

To be p ro te c te d  in  th e i r  "w ild"  l i f e .  To be  g iv en  a  mars  

in g se rv ic e  w ith  In d ia n  n u rs e s . To be  p a id  an  a n n u it y . (T his  l a s t  

o f  cours e , th ey  ca nnot be  g iv en .)

To g ra n t t h e i r  e s s e n ti a l re q u e s t w il l be  to  save  the 

E verg la des.  I t  w il l r e q u ir e  making a w il dern ess  a re a  of  th i s  r e -

2 
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g io n  which, n a tu re  lo ng ago del iv er ed , to  beau ty , to  ma gic  and to

th e d e li g h t o f w ild  c r e a tu r e s . The r e s u l t  can  be  a t ta in e d  th ro ug h

jo i n t  a c ti o n  by f iv e  el em en ts  -  wh ich  a re

The S ta te  of F lo ri d a  
. The Se minole ba nd s

The  n a ti o n a l Par k Ser v ic e
The In d ia n  Ser vic e
The  Land  Program o f P.S.P-.A*

S e c re ta ry  Ic k es , a t 17est Palm Pe ach Liarch tw e n ti e th , p le dge d h is  

c o o p era ti o n  to  th e  S em in ole s.  Ee rem inde d th e  w hite congre gati on  

as w el l as  th e  In d ia ns th a t  th ese  shy Se m in ol es , a  hun dre d yea rs  

ag o,  ha d fo ught an d b e a te n  -  ac ro33  se ve n y ea rs  -  am army o f 

tw e n ty -t h re e  th ou sa nd  w hit e  men. Few er th an  one  th ousa nd Seminole 

f ig h te r s  ha d rzagod th i s  war , and th ey  ha d ne ve r su rr endere d ; now 

th e  lo ng  tr u c e  mi gh t be  en de d w ith peace , an d no t w ithout v ic to ry  

f o r  th e  th ro e  p a r t ie s  to  th e  o ld  s t ru g g le . V ic to ry  fo r  th e Sem­

in o le s ; an d fo r  th e  ■’un iv e rs e  o f p la n ts  an d an im al s in  th e  Ever­

g la d e s ; an d fo r  th e  w hit e  peo pl e who now, an d in  th ousa nds of 

y ea rs  to  come , w i l l  d e s i re  th e  w il d e rn ess .

* * * * * * * *

S E a so sa  po li cy

I s  i t  ou r d u ty  t o  “c iv i l i z e 1’ th e  Se mi no les ?

They have  ba d t e e th  ( a p p a re n tl y , ba d in  th e  me asure  of

th e i r  c o n ta c t w ith  c iv i l i z e d  fo ods).  P ro ba bl y th ey  ha ve  to o many 

e n te r ic  d is o rd e rs , and th e re  are  s a n i ta ry  and h e a lt h  h a b it s  wh ich ,

3
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p erh ap s , th ey  w el l might  le a r n .

They are  new to o p o c r.  Added. t o more of w il d  ra nge,  and 

g re a te r  s e c u r it y  on  th e  wid ened, ra nge,  th ey  ne ed  c a t t l e ;  an d th ey  

nu ed  to  fa rm  more e x te n s iv e ly  (s u b sis te n c e  fa rm in g ).  T he ir  r e l i ­

g io u s  custo m d ir e c ts  th a t  th e  man s h a l l alw ays c u l t iv a te  a  f i e l d .

Somewhat th e i r  c r a f t  ou tp u t mig ht  bo im prov ed , en d b e t t e r  

m ar kete d . Eu t c a u ti o u s ly .

P o ss ib ly  -  i t  m ig ht  bo- a  ver y few  o f th e i r  yc un g pe o­

p le  sh ou ld  be  ch os en  to  re c e iv e  an  educati on  mo st c a re f u ll y  

p la n n ed  -  in  E n g li sh , in  buy in g an d s e l li n g , in  mo dem h e a lt h  

s c ie n c e , in  b io lo gy , zo ol og y,  ec olog y and an th ro polo gy . Those  ycung 

p eo p le  m ig ht  m ed ia te  be tw ee n th e  t r ib e  an d th e  w hit e w orl d ; p a r­

t i c u l a r l y  th ey  mig ht  work to  le a d  th e i r  peo ple  to  becom e w il d  l i f e  

c o n s e rv a ti o n is ts . For now, th ough  th ey  do no t k i l l  f o r  “s p o r t”,  

th e  S eo in o le s a re  n o t c o n s e rv a ti o n is t3 .

P e rs o n a ll y , I h e s i t a t e  a t one  s te p  more th an  th e  ab ov e,

I  deep ly  doub t th a  widsom c f  sc hoo li ng  th e  Se minole3 . Le t E ngli sh  

come,  a n d  th e  ne wsp ap er , an d th a t  ki ng ly ’ co xi fids nc a,  th a t  ra d ia n t 

r e a l i t y ,  wh ich  i s  t h e i r  l i f e  in  th e  w il d , mig ht  grow  l e s s ,  mi gh t 

fa d s  away. And wh at w or th  wo uld be th e  exc han ge?

The im med iate dut y i s  c le a r , and s u f f ic ie n t  f o r  th e  day 

i s  th e  du ty  th e re o f , (a ) To a c q u ir e  lar .d3  f o r  thorn , an d p r i o r i t i e s  

in  th e  pro pose d, an d g ro a t ly - to -b s - d e s i re d , E ver gla des  N ati o n a l 

P a rk , (b ) To s to ck  t h e i r  ra nge w ith  bee f c a t t l e  an d to  g o t m il k

4 '
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pr od uc ts  in to  th e ir  d ie t,  (c)  To f ig h t th e bo ot le gg er . (d)  To 

tr y  to  bri ng  to  an end th e com mercial show-camps ne ar  Zismi and on 

th e  Teniami T ra il , (e)  To p ro te c t th e Sam inoles ag ain st  any an a 

ever;* in te rf e re n ce  and  in vas io n which the y do no t ge nu in ely seek  

and  want;  in cl ud in g in va sion  by th e In di an  Se rv ice end by th e  an­

th ro p o lo g is ts  and th e  m is si onari es.

P oss ib ly  th e Se mi no les r  p o si ti o n  is  un ique  among th a t 

o f a l l  In dia ns . An alm ost  un iq ue  h is to ry  w ith in  an env iron ment un­

exampled in  th e Uni ted S ta te s has  cr ea te d  an ad ap ta ti on- a phy­

s ic a l and  so c ia l s tr u c tu re  -  mos t d e li ca te , yet  ample , and  l i r e  

s r s t .-yl n ' t i t  may be th a t no o th er  st ru c tu re  would up ho ld  th e i r  

s p i r i tu a l  l i f e  a t a l l .  And. i t  i s  by the s p i r i t  th a t th ey  l iv e . 

Eence, beyond re s to ri n g  thos e eq ui libr iu m s of th e n a tu ra l en vi ron­

ment which th e whit e nan ha s de st ro ye d,  and th us  making p o ss ib le  a 

b e t te r  l i f e  ^-it^*** th e ir  own so c ia l st ru c tu re  and th e ir  own u n- 

h e s it a n t and po we rfu l and san e in s t in c t -  ceycnd th a t p o in t,  we 

sh ou ld  go w ith extreme ca ut io n in  Semin ole m att e rs , and pe rh ap s we 

had  b e t te r  not go at  a l l .
» * « * » • * * * • *

-JUT3

I t  i s  reas on ab ly  c e r ta in  th a t emcrgcnc;* fund s f a r  In dian  

Se rv ic e w il l be renewed.  These fu nd s w il l be av a il ab le  f o r  In di an  

S.C .U., fo r  ro ad s,  fo r er os io n work,  and pr ob ab ly  f o r  h o sp it a ls
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an d sc hoo ls .

Upon th e  In d ia n s , th e i r  su p e ri n te n d e n ts  an d th e hsa dsu ar 

t e r s  s t a f f  a se vere  o b li g a ti o n  w i l l  r e s t :  F i r s t ,  to  p la n  w is e ly ; 

to  c o n str u c t only  ne ed ed  wo rks ; to  b e a r in  mind th e  su b je c t o f fu ­

tu r e  sa in te n a n c e  o f w ha te ve r is  c o n st ru c te d ; to  b ri n g  ev er y i t e a  

o f emergency work  w it h in  a lo ng-r ange econ omic an d so c ia l p la n  f o r  

ea ch  re s e rv a ti o n . And seco nd , to  p la n  by  and w ith  th a  In d ia n s . 

Th ere sh ou ld  b9 no s in g le  ca se  o f a  p ro je c t adopte d  with ou t In d ia n  

p a r t ic ip a t io n  in  i t s  cho ic e  and i t s  p la n n in g . I f  tr u e  In d ia n  p a r­

t i c ip a t io n  in  th i s  p ro je c t- p la n n in g  i s  not  o b ta in a b le  now, i t  mean 

someth ing wrong in  re s e rv a ti o n  a d m in is tr a ti o n  th ro ugh th e p a s t two

y e a rs .

Th ese em erg ency g ra n ts  a re  n e t ju s t  a  fund  fo r  em plo yin g 

In d ia ns in  th e se  d e p re ss io n  y e a rs . They  a re  ( c r  cou ld  be , and 

mus t be ) th e  means o f la y in g  a bro ad  an d in t e l l ig e n t ly  co nc ei ve d 

fo undati on  fo r  pe rm an en t In d ia n  l i f e .

L et  each  o f us males t h i s  ta s k  h is  own!

joes c c iL n a

Co mm iss ion er of In dia n  A ffa ir s

EXHIBIT 6g
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HIS EXCELLENCY, FRANKLIN D. ROOSEVELT J PETITION FOR

FRESIDENT, UNITED STATES OF A1SRICA |  PEACE TREATY

r* • •.

WHEREAS, a s t a t e  o f  war  ha s e x is te d  be tw ee n th e  

Sem in ol e In d ia n s  o f  F lo r id a  and th e  U nited  S ta te s  o f A c e rl e a , 

u in oe th e  y e a r  1835 ; an d

WHEREAS, d u ri n g  th e  Se m in ol e Wars o u r f a th e r s  had  

ta k e n  from them  by th e  U n it ed  S ta te s  o f  America a l l  o f  t h e i r  

h u n ti n g  gro unds,  t h e i r  ho mes , and  t h e i r  p r o p e r t ie s ;  an d

wobREAS, t h s i r  n sn s ; ha ve  been  dep ri ved  o f  th e

h u n ti n g  gr ou nd s o f  our f a th e r s  wh loh  sh ould  belo ng  to  u s;  and

WHEREAS, th e  Sem in ol es  o f F lo r id a  ha ve  no h u n ti n g  

gro und s ex oe pt  th o se  d e s ig n a te d  a s  In d ia n  R e se rv a ti o n s , wh loh  

a r e  no go od ; and

WHEREAS, o u r peop le  a re  w it h o u t means  o f  c a r in g  fo r  

th em se lv es;  and

WHEREAS, bec au se  o f th e s t a t e  o f  wa r t h a t  h as been  

e x i s te n t  be tw ee n th e  Sem in ol es  o f F lo r id a  and  th e  U nited  S ta te s  

o f  Am erica  f o r  one  hu nd re d y e a rs , th e  G re at  Gover nm ent o f th e  

U nit ed  S ta te s  o f  Am eri oa  ca nnot p ro v id e f o r  us  an d o u r  c h i ld r e n ;

NOW, THEREFORE, we,  th e  Sem in ol e In d ia n s  o f  F lo r id a ,  

on t h e  one hundre th  a n iv e rs a ry  o f th e wa r be tw ee n our f a th e r s  

and th e  G re at  Gover nm ent o f  th e  U nited  .S ta te s o f A m er ic a,  do 

her eb y p e t i t io n  th e  U nited  S ta te s  o f Am eri ca  fo r  a t r e a ty  of  

pe ao e and beg  th a t  ou r peo ple  be g iv e r  r e p a ra ti o n  fo r  t^ e  lo s s e s  

t h a t  th ey  ha ve  s u s ta in e d ;

EXHIBIT 7a



1. That they be reoognlzed and granted a l l  the 
zrights and pri vil eg es  of  ci ti zen s of  the United St ates  o f  
jtoerloaj

2. That the United St ates  of  Anerioa grant unto 
the Seminole Indiana of  Flor ida:

(a) A ll  of  the land in C ol lie r County north 
o f th e Everglades National Park;
(b) A ll  of  the land in Martin County and 
Okeeohobee County known as Indian  Pr airie;
(e) A ll  of  the land in  St.  Luole County known ae the Cow Creek Country;
(» i Hcnth ly payments to  euoh Indians of Flo rid a of $15 .00  per oapit a;

5. And in  conside ratio n of  the for egoin g, the 
Seminole Indians o f Flo rid a w il l swear al legi an ce  to the United 
St at es  of  Amerioa.

Re sp eo tful ly  submitted
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, ADDRESS ONLY THE
REFER IN REFLY TO THE FOLLOWING: '  COMMISSIONER. OF INDIAN AFFAIRS

U NIT ED STATES

DEPARTM ENT OF TH E IN TE RIO R
Coor.

OFFICE OF INDIAN AFFAIRS

WASHINGTON

Varan. 13, 1935.
ISMCRACTUM FOR SECRETARY ICKSSi

Re your nasoraaduja o f March 13, attach ed,  
enclo sin g Seminole (o f Flo rid a) Pe tit ion . 
For Peace Treaty.

1 see  no reason why the peti ti on  should not he transm itte d to  
the Presiden t in  the present fo ra . However:

(1) By Act of  Congress approved March 3,  1871 , no Indian natio n 
or tr ib e say  be acknowledged as an independent un it with whom the  
Un ited St ates  say con tra ct a tr ea ty .

• (2)  The Indians are now oit is en s of  the United States .-

(3) The lands re qi es ta d in  the  pet it io n  are a l l  now in -p riva te  
or  State ownership. Approximately 23,000 acres in  scat tere d tr ac ts  
have been purchased by the  Federal Government in  the pas t fo r the
use  of  th ese Ind ians. Most of  th is_l s_ un su ita bl e for th ei r us e.__
Approximately 100,000 acr es havebeen  sat as ide by the  State of  
Fl or ida fo r th ei r use, but i t  i s  wholly  unsuitable_fpr_th.ia.anfL is  
unused by them. The Ind ian Servioe  a t th e  pre sen t time is  attempting  
to  purchase sone 5,000 so re s,  in  three tr aots , under ths so -c al le d  
Submarginal Land Program, th e land being  su ita bl e for the n. The 
Ind ian Service  i s  al so  tr ying  to  make arrangements with the State to  
exchange some of the  un suita ble land for  State-owned land which the  
Indians say us e.

(4)  I an atta ohi ng two nemoranda giv ing nore complete in fo r­
mation on th is  na tt er .

a
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Ch-
V o , th e  C h i e f s ,  Le a d a m , M ed ic in e  Lien , b o ln g  th o  

d u ly  o c n s t l t u t e d  a u t h o r i t y  to  sp ea k f o r  and on  b e h a l f  o f  th o  
tr u e  S s a in o lo  I n d ia n s  who l i v e  In. th e  B ig  C y p ress  C ountr y in  
S o u te rn  Dude*  n o r th e r n  Z cn ro e , E a ste r n  C o l l i e r ,  s o u th e r n  Le o 
an d He nry C o u n t ie s , I n  th o  so u th e r n  p o r t io n  o f  th e  r .t a to  o f  
T li lr id a , d e s ir in g  t o  v o i c e  th e  p r o t e c t  o f  ou r  p e o p le  en d  a f t e r  
c a i s u l t a t i c n  w it h  th e  a e a b e r s  o f  o u r  t r lb o ,  d e s l r o  to  c a l l  a t ­
t e n t io n  o f  th o  I n d ia n  C c rsa ls s lo n er  to  th e  f a c t  t h a t  th e  • c n ln -  
oli fta  are  n o t  n t  p e a c e  an d have n e v e r  s ig n e d  an y F c a c o  T rea ty  
w it h  th e  C ovsr n n aat o f  th o  V n lt od  s t a t e s  o f  - n c r i c a .

The  I n t e r e s t  o f  th o  s a a in o le  In d ia n a  in  t h e i r  r e a l -  
dsi sc e  l a  th o  B ig  C y p r e ss  c o u n tr y  In  t h o lr  h u n tin g  gr ou nt io  i a  
t h a t  o f  hu ndreds o f  y e a r s  s ta n d in g , end our h c a e s  a r e  c o ta b — 
l l i h e d  t h o r e e t ,  end e e  o r e  ln f o m e d  th a t  th o  I n d ia n  A gen t a i t u -  
a t»  n t  D a n is  on  th e  [v a st C oast  o f  F lo r id a ,  n i l e a  d la te n l;  fr o n  
otcr h a b i t a t io n  h a s , o r  w i l l ,  p r e s e n t  t o  th e  Hon or  a b le  I n d ia n  
C a a a ls s lo n s r  en d t o  th e  C ovorn acn V s C o u n c il — C anal t t o e  on  In ­
d ia n  A f f a i r s ,  a p e t i t i o n  p u r p o r t in g  to  e x p r e s s  th e  s i l l  o f  th e  
S a a in o le  T r io s  la  F lo r id a ,  and  wo,  th o  u n d e r s ig n e d , b o ln g  th e  
h e r e d it a r y  an d s e l o o t  h ea d -o cn  and c o u n c il o r s  o f  th e  : .c n ln o lo  
T r ib e , r e s p s s t f u l l y  p r o t e s t  a g a in s t  IB 7902 and S 2 7 5 5 , b o ln g  
L e ^ ls la t ic n  c o n c e r n in g  In d ia n  a f f a i r s ,  and e x p r o o s ly  r e c u e s t  
thi» H onorab le  C o sa a lt te e  on  In d ia n  a f f a i r e  to  e x c lu d e  th e  S c a ln -  
o l a  lU fl ln na o f  th o  B ig  c y p r e s s  C ountr y o f  s o u th  P lo r iC a  from  
th e  op era  t i c s  en d e f f e c t s  o f  sa id  b i l l .

t h e r e f o r e ,  t r u ly ,  th e  v o i c e  and w i l l  o f  th e  t r u e  
g — 1n e l e s  o f  f L o r i da h a s  sp ok en  in  th o  I n t e r e s t  o f  i t s  p e o p le ,  
end  w e do  h ereb y  r e p e a t  an d re ne w o u r  p r o t e s t  e g a i u s t  th e  a fo r e ­
s a id  L e g i s la t io n ,  d e s i r i n g  t o  l i v e  a s  o u r  fa  t h e r e  l i v e d ,  g iv in g  
o u r  l i v e s  to  th a t  e n d  i n  h o n orin g  t h o lr  n on ary  an d c o u r a g e , 
n e v e r  su r r e n d e r in g  th o  h e r i t a g e  th e y  g a v e  u s ;  a lw a y s  d e fe n d in g  
o u r  r i g h t s  an d c o n t in u in g  o u r  p e a c e f u l  p u r s u it s  f r e e  f r e n  th o  
«r» r—ch a n g in g  an d h in d e r in g  p o l i c i e s  o f  th e  w h it e  n a n .

cpKX.og c.5PLA

WILLIAM McKINLKY OSCEOLA

RICK AR D OS CEOL A

HIS
C K A R L L u  <. r iT  i.T .T ...
--------------slot: ----------

J O S IE  B I L L I E

CHESTS JUT BlhE Ix.
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S T iT E  0?  FLORIDA

CODHTT OF DADS

Bef or e me, W. F. BLAHTOH, County Judge o f Dade Cou nty, 
F lo ri da, perso nall y  appeared COHT OSCEOLA, V.ILLIAM McKEJLET, 
OSCEOLA, RICHARD OSCEOLA, CHARLIE BILLIE, JOSIE BILLIE and 
CE2SETOT BILLIE who, a fte r  be ing du ly  sworn accord ing to  law  
depose  and sa ys  That th ey  are th e he re di ta ry  C h ie fs , Lea de rs , 
Me dic ine  Men and Co un cil or s of  th e Sem inole In dian s o f the 
Big  Cypre ss Country in  South we ste rn  Florida ; th at th ey  have 
he ld  a tr ib a l co unci l and each o f  them acknowledge the ex ec u-  
t ic n  o f  th e fo re go in g reso lu ti on  and p rote st  fo r the pu rp oses  
th er ei n  co nt aine d and fo r  end on beh alf  of  th e sa n ln ole  In di an s,  
and eaoh o f the above named pe rs on s acknowledge fo r  h im se lf  
anil no t fo r  th e ot he r th at  sa id  p ro te st  i s  w ell  and tr u ly  the 
▼oioe o f th e ir  peo ple , th e Sc m in ol ee .

z
. Ih w it nes s wh ereof, each  of the p a rti es have su bs cr ib ed  

to  sa id  instrum ent be fore  a e , th is  3rd day of A pri l,  A. D. 19 35 , 
in  Chambers, at Miami, F lo ri da.

(SluZ f

G s^z /r Y \fu Dc -
0 *  Go c r f r r f
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-  • T  -

quc ch ief s and  medicine  m en  “* fro m the B ig  Cypre ss se ct ion lat e, 
. yeeterde y sig ne d a  form al sta te-1 a ‘ m as t to  ba for warde d to  W as h-i  
• °  Ing too  prote sting  th e Semina  lee* 
~  ne ver have sig ned a  pe ac e tr ea ty  1 “  wi th  th e Un ited State s, an d th at'  u " a  ceremo ny he ld  re ce nt ly  a t W es t 

Pa lm  Bea ch,  wi th  Se creta ry  o f th e  
s  In ter ior  Harold  C. Icke s as  on e o f  j

th e par ticipan ts, was  wi thou t au ­
thority .

Th e act ion, wh ich Is  sim ila r to  
th at  take n by ch ie fs  and me dicine  
me n of th e Po rt  Myers  se ct ion re ­
cent ly. po inted  oa t the Seminolee  ha ve  be en  deprived o f their  bes t'  

hu nt ing grounds, and  poorly tr ea t-  
,1 ed  b y  th e gover nm ent . Ob jection!1 also wa s mads to pe nd in g le g ie ia -1 
I tlo n wh ich  would re su lt la  colonlxa - f  tio n o f th e Sem lnolee.  . I

De cis ion  t o lod ge the  formal pro ­
te st  eras reached  e t  a  conferen ce  
in  the B ig  Cyp ress  region  Th ur s-  

J day  en d Frida y nigh ts,  a t wh ich  
I a n  lea di ng  dign ita rie s attended.
|  The sta temen t th en  w as  prep ared  
| he re  by  W hit e 1  Colson, att orneys ,I  
I notarized and sig ned In th e off ic s ' o f W. p . Blan ton,  co un ty Judge.

GARDEN CLUB HIKE 
wr  a* o AATNftTTNCED

FREEDOM FIRST 
^jIV IS ION  exi sts  id the rank* '

! of  the Seminole Indiana rela- j 
tir e to acc epting the  kindly o f - ;

• flees of th e Great White  Fat her ' 
In W ashington, submission to h is ' 
decrees In return tor spec ified : 
lan d grants and fina ncial aid. i 

Sem lno les  In the Big  Cypress'  
Country object to the rec ent; 
peace par ley  with Secreta ry of;  
the  Int erior Ickes at  West Pa lm ! 
Beach, declare it  was unau tho r- j 
ized. So they sent  a  del egation 
of their  ch ief s to Miami to pre- j 
sent  an aff ida vit  to protest  to i 
County Judge W. Frank Blaa-t- ' 
ton  again st the  Wheeler-How ard 
bill.

Peace and  surrender ma y be 
all  rig ht  for some Ind ian s and  
for  pal efaces , but  not  for  the 
true, sta lwart Seminole braves 
who hav e roamed the fas tne sse s 
of  Florida for  decades, perhaps 
cen turies . They may not  be  able 
to cla im the ir inh eritan ce of  all  
Flor ida, but they  st ia  possess 
their  hu nt ing gwuinds in  th e wi l- j 
derness of  the  Everglades. They  
rem ain fre e men.  They  lo re  lib - j 
erty , the open  sky, the adventure 
of stru ggle and hardsh ips  soldi 

i fig hting for a living. The y plac e I 
that  above  ease and securi ty and  I 
com fort an d government pen-:  
slona . They ask  no relie f, no  as­
sur anc e o f s helter and food. They  

,r  | are wi lling  to risk hun ger In ez - 
; change fo r liberty.  The y want 
no th in g of government but to be 
le ft  alone.

Oh.! noble  Semlnoles, oh ! ye 
{g r a v e s  In your bright array, you 

possess the spi rit of  yonr ances­
tors, you  shame the sof t mem­
bers of your  race,  you disgrace  
th e wh ites of  civ iliza tion  who  
forget  their  past , the ir wars for 
Inde pen den ce,  putting  liberty  
abo ve all else. Today freedom is 
a byword to be  scoffcA j d  »*d  
tra iled In th e dust. Adven tur e/ 
and daring and  Individual striv ­
ing are qual ities  to be reed about 
in biography and history, no t t< 
be observed. Only a  few  prefe: 
co nf lic t an d struggle  an d free-f 
dom.
“’•mino les  of

Ul hooEXHIB IT 10 a
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Continued From Page 1

r-s to address their  tribal Xol-

.?.♦ tides of Indignation surged to 
Toed. receded acd  surged aatw.  
-g  views were expressed. excep- 
5 ixken tad charges hurled about. 
Izdlam  ware aroused to a fever 

: of anger. Of tha t there  could 
na doubt . Their Interests had 

betrayed at the West Palm
..*h pow-wow. and they were da- 
n is sd  to eat the  wrong a’rlght.  

•'.illy, out  of the  deliberations, 
re ca se  the  determination to 
• the ir protean la  tang ible form.

- /  had made peace with, the United
Never! They perhaps were

. cnemlee of  the white man's gov- 
r.e ct . but they sti ll ware frea and 
< pendant. They would expreae 

views. place themselves on record 
repudiation of the  purported treaty 

•/.oh had beea signed at  West Palm 
-ch.
Ta il contempt m a  expressed for 

.} pact which said, tha t “we hare  
-n  deprived o f the huntin g grounds. 
.:<pt those designated as Indian  
rrrahone which are no good.** and 

• it  "because of the  state of war 
..riant  between the  Seminole* of 

la  sa d the United Ststee for 
j  years, the great govrnmnt eon* 

provide for us and oar  children." 
Sig  Cypress Swamp Seminole*

.»3 rejected the  idea of peti tioning
- "all rights  and prtvtlegee of ci ti-

end  the  formal grant  of cer-
.n land* they claimed. They  claimed 

v. hole of Florida, and while per­
ns they couldn’t have It they

•uldn' t compromise on any euch 
.T.iied boundaries  as were se t forth
- The W est Palm Seech negotiat ions.
The aftermath of the deliberations
the council meet ings wo* the da­

rns of the six  crlef* up on  Miam i
»re the  affidavit in protest wee

-*.wn up and sworn before County 
ige Blanton  yesterday. After eet- 

ng forth  their  basic opposition  to 
-e*c e treaty with ths  government 
the United States* *ea framed In 

opening paragraph, the ir affl-
id t  continued  as follows:
"The interest of ths Seminole En­
in s ic. their  residence in the Big 
•pma country in the ir hun ting  

:r m — Is that  of hundred* of years
- xi.ng . and our homes ere estab- 
ihed thereat, and we are Informed 
.at the  India n agent situated  at

-.•a, oc  the East Coast of Florid*. 
•*■ distant  from our habitation, 

j . cr wLLL present to the  honable 
u a c  com miss toner end to govern- 
-n fs  council, the  comm ittee  on  In- 
r. affaire, a pet ition purporting to 

trees  the  wil l of the Seminole tribe 
.".ortda, ana  we. the  undersigned, 

.ng th e hereditary and select head-  
n end councilors  of the Seminale 

.re.  respectfully protest against 
“».T3fl2 ana  32733. being legislation  
n. em ih g Indian  affairs. and ex- 

request the  honorable Corn- 
tee on Indian affaire to exclude 

.» Jemlnale  Indians  of the Big Cy- 
•»* country of south Florida from 

oeer eticn and offsets of the  eaid
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log  our  righ ts and cont inuing our 
peaceful pursuit* free . j a  the  ev er -’ 
changing and hinder .rtf policies of j 
the  white man .”

The aff ida vit  was ji lt ed  by  Cory 
Osceola. William Mc Ku lty Osceola. 
Richard Osceola. Charlie Billie . Josie! 
Billie  end  Chestn ut 3ll".a. The O|ce-i 
olas ere direct  descendants of th e1 
original Chief Osceola ec d the  Billies 
ere descendants of  Chief Billie Bow­
legs.

The orig inal of  ths  affidavit. Mr. 
White said  after  the  ce. .monial  sign­
ing. will be sent to ths  ,oin t commit­
tee on  Ind ian  affairs, v copy will be 
sent to  aBecrvtarry of the Interior 
Ickea. and another copy will be sent 
to the  United Sta tes cinmlseloner of 
Indian affairs.

The Miami attorney added. In ex­
planation th at  the  objection of the  
Semlnolee of  the  Big C/prase swamp 
to the  signing  of the  pence treaty by 
the  Indian s In the  W-st  Palm Beach 
section , wee bleed  on ‘ s»  claim that  
these le tter  Indians were ne t true 
Semlnolee bu t were CfM <s end Sem­
lnolee who had married into the  Creek 
tribe. Thia was a custom. Mr. White 
said, wh ich  was not  -’a .cred by the  
Cypress Swamp Indians .

The Semlnolee of B’.g Cypress num­
ber approximately 330 '-.-eons, while 
the  Creeks have a s trength of approxi­
mate ly 3T3 persons. A number of the  
"true" Samiaolse attended the cere­
monies a t West Palm 5««ch. but acted 
as “observers- and deuin ed to take 
any part In th e fesrt-'.tlee or the  
signing of  th e treaty 1.-. the name of 
the  Sem ino le nation. X:. While said.

Under the terms of the Wheelar- 
Howard bi ll,  on which hearings are 
being held before the In di es  affairs  
committee. It la design • I to grant to 
Indians liv ing under fsceral tutelage* 
freedom  to organise for the purpose , 
of local sel f governmer.: It  also pro-1 
video for  economic e a te n  .-lees and the j 
necessary tra ining of th s Indians la . 
adm inis trat ive and. eco/.jcola affairs.] 
and at the  same tlm* r remote more 
effect ive  edmlniatracicn  -1 Justice ini 
matters effec tin g In dt- s tribes and i 
comm unitie s by eeCab t ah lng a fed- 
erel court of  Indian affairs.

measure shall first  be voted on by a ‘ cnce In June with  the  Green Com 
referendum among the tribes. Up the i dance end again  la  the fa ll of  the 
middle of lest  May, Mr. White sai d.{yea r at the Snake dance. Seeelona of  
hearings before the  India n a tt a in . court are held by. the chie fs durin g 
committee indicate that 33 tribes these cer eoo dea.
here epproved the plan, and of the ■ 
Florida Semlnolee 13 tribes have r e -, 
Jected It. The reports of tribes ec -i  
cepting the plan were that the  actionI  
wee co t taken by the tribe  councils, ; 
but  by a minority of the tribesmen.  | 
in one instance only 1.200 of  a tribe 1 
of 3.200 Indians voting .

The Florida Semlnolee also object t 
to ths clause  In the  proposed legis-r 
latlon which allows squaws the  right *. 
to vote with the  men. The Semmolee  *. 
do nos object  to the estab lishing of!  
a federal court for other tribes, but  i 
do not believe that It will be con-,  
ducivt to the  future  of the  Sem inole! 
who lives in tribal  relations.  
court sessions are held twice a y e f — >

Following the  conference In Miami 
the chiefs and headmen, o f the 3 e a l-  
noles returned to their  homes In the 
Big Cypress country.

The •'true” Semin;.*.* of South  
Florida objec t to such coionixiag". i 
as they are by inner~ :rce  hunters 
so d hu nte rs end destre co live  alone 
with their  fam ilies in the  fsetneae of 
the Big Cypress swamp.  They also 
contend th at  they are m e vested with 
any r igh ts granted  by  ths government, 
end  that they  do not  -trek fraternal- 
lam wi th  th e government, but  desire* 
to be left  alone.

“The government, t.i e Indians I 
claim has established a - i«ervsciaa at I 
Denis  to  take  cars of ind ireat Creeks > 
as wel l as Semlnolee. - hough few) 
Semlnolee avai l thsc*.-».?es of the < 
serd ee. Mr. White eala.

Under th e proposed l.^ 'ilahon  th e ’

Therefore, truly, the voice end
• of  m e true Semicoles of  Florida 

■ -ck en  la  interest of its pe o-
• and we do hereby repeat and 
t-v our protest against the  afore-

L? iM’atien. dt i-- lng to live  as 
- .-.rt-.grx u -y r.  j-*“— o 

. emu fr rt5 =ccnc5~,3 ai—w »m er*i
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DEP ARTM ENT OF TH E IN TERIO R 

OF FIC E OF IN DIA N AF FA IRS 

FIELD SERV ICE

Sem in ole  Agenc y 
D ac ia , F lo ri da .
A p r i l 4 , 195 5

The Co mmiss ione r o f In d ia n  A f f a i r s ,
W as hin gto n, D. C«

My d e a r  Hr* Co mmiss ione r t

W ith  r e f e r e n c e  t o  th a  in c lo se d  news pap er 
th e  fo ll o w in g  may be  o f  3 o r vie©  to  you :

P e rs o n n e l

T T Il li an  McK inley  an d  .Cory 03 c s o la , a s s i s t e d  by  
su ch  w h it e  f r i e n d s  a3  L ash e r an d  o th e r s , a r e  th a  le a d e r s  
b ac k  o f t h i s  a f f a i r .  T he se  tw o In d ia n s  a r e  c lo s e ly  a l l i e d  
w it h  th e . co m m er ci al  camps o f M la r i.  They r e s e n te d  th e  f a c t  
t h a t  th e y  were n o t v i s i t e d  d u r in g  your s ta y  i n  F lo r i d a .  
Th ey  e x p lo i t  t h a i r  own p e o p le  f o r  th e  w hit e ma n5 a g a in .

R ic h a rd  O sceo la , C h a rl ie  B i l l i e ,  C h est n u t 
B i l l i e ,  and  J o s ie  3 i l l i e  wer e a t  th e  We st F a in  Be ach 
c o n fe re n c e , an d no ne  o f th e n  excep t C h a r li e  B i l l i e  to o k  
e x c e p ti o n s  t o  th e  p e t i t i o n .

C h a r li e  B i l l i e  i n  th e  co n fe re n ce  w el ch  th e  
F lo r id a  In d ia n s  had  over  th e s e  p la n s  s t a t e d  t h a t  he had  
hes & t h a t  th e  Go vernm ent p ro p o sed  to  g iv e  a l l  o f 3 o a th  
F lo r id a  t o  th e  In d ia n s , an d  he w an te d t h a t  c r  he wou ld  
" t i l k  no  m are " . I t  wa3 e x p la in e d  th a t  th e  w hit e man had  
b u i l t  su ch  c i t i e s  a t  th e  Pa lm  B eac hes , Miam i, e t c .  on  
t h i s  la n d  new , an d  I t  c o u ld  n o t be g iv e n  to  th e  In d ia n s . 
But  he  s t a t e d  w it h  du e d ig n i t y  t h a t  he  "w ou ld  t a l k  no  
m ore " . He i s  th e r e f o r e  n o t a  p a r ty  to  th e  p e t i t i o n .

R ic h a rd  an d C h e stn u t a re  youn g boys who 
ha ve  no  s ta n d in g  i n  In d ia n  c o u n c i ls .  Th ey  a re  i n t e l l i g e n t  
b o y s . The y a re  r a t h e r  p r o g re s s iv e , an d I  b e l ie v e  w ou ld  
f a v o r  an y I n t e l l i g e n t  pr og ra m  f o r  t h e i r  p e o p le . R ic h a rd  
dro ve a  t r a c t o r  h e re  a t  th e  Ag en cy  f o r  e ig h t  o r t a n  
m onth s,  an d  has b ee n  e s p e c ia l l y  an x io us to  g a t th a  la n d  
i n  In d ia n  P r a i r i e .

J o s ie  B i l  **2.2 ^*22 — Twgrwwntyri t i l 1?— 
In d ia n  gro up  who s a t  i n  on  th e  co n fe re nce  a t  T e s t Pa lm 
B eac h . He i s  a n  I n t e l l i g e n t  I n d ia n . Some o f th e  o th e r  
In d ia n s  kee p  him  f r ig h te n e d  th a  mos t o f th e  ti m e .

R e p re se n ta ti o n

EXH IBIT 11a



The le a d e rs h ip  o f U il li a m  an d Co ry i3  by  th e  w h it e  
ma n’ 3 ap p o in tm e n t.  Co ry  ma.3 th e  c h ie f  a s  lo ng  a s  he  
mas em plo yed a t  Musa I 3 le  t o  carnage th e  Tryi^a-,^  a t  
t' n i3  co m m er ci al  c& np . He was f i r e d ,  an d W il li am  was 
em ploy ed  in  h ia  p la c e ,  an d d u sly  bec am e th e

The le a d e rs  among th e  n o r th e rn  gr ou p a r e  Sam Jo n es,  
and  B i l l i e  S te w a r t.  The l a t t e r  re p re s e n te d  th i3  gr ou p 
a t  th e  co n fe re n ce  a t  We st P a in  Bea ch . The so u th e rn  
gr oup i s  lo d io y  su ch  In d ia n s  a s  B i l l i e  M otl ce , Cu fney  
T ig e r , Ingram  B i l l i e ,  Brown T ig e r , W hi tney  Cyp re 33 , 
an d C h a rl ie  C y p re sa . Brown T ig e r an d C harl ie *C ypr933 
w er e a t  We st Pa lm B eac h . U n fo r tu n a te ly  Brow n was in ­
to x ic a te d  a t  th e  ti m e  of th e  c o n fe re n c e , an d d id  n o t 
" s i t  i n " .  How ever he  t o l d  me two da ys  b e fo re  t h a t  ha  
a g re e d  t o  th e  p ro p o sa l f o r  la n d s . C h a rl ie  Cyp ro as  was 
one of th e  s e v e r a l  In d ia n s  who had  th e  t a l k  a t  th e  
W es t P a ia  Bea ch  c o n fe re n c e .

Si r. B la ck  t o l d  me t h a t  some o f  th e  F lo r id a  pe op lo  
s t a t e d  to  h i a  t h a t  i f  t h e  F lo r id a  In d ia n s  an y
a g re e a b le  r e l a t i o n  to  th e  Go ver nm ent th e  " g a te  r e c e ip ts "  
i n  th e  sho ws an d co m m er ci al  camps wou ld  be  a f f e c te d  
a d v e r s e ly . The in c lo s e d  a r t i c l e  i s  c a lc u la te d  t o  aro use  
ev en  g r e a te r  I n t e r e s t  i n  th e  S em in ole , an d th u s  sa ve  
th e  f a c e  of  th e  co m m er ci al  p e o p le . A si de fr om  W il li am  
and  Co ry th e s e  In d ia n a  a re  no t b i t t e r .  T h e ir  m os t 
g en u in e  se n ti m e n t I s  e x p re sse d  in  t h e i r  s ta te m e n t t h a t  
th e y  ha d n o t been  a t  wa r w it h  th e  w h it e  p eo p le  f o r  a  
a  c e n tu ry , an d  th e y  d id  n o t wan t t o  he ar* any  mo re of  
w ar.

R eo rg an is a ti o n . A c t.

Thi 3 e l e c t i o n  was  d is c u s se d  w it h  Co ry  in  
He to l d  me a t  t h a t  ti m e  t h a t  he  th ough t I t  wou ld  be  
go od  f o r  h ie  p e o p le . A f te r  he ha d d is c u s se d  I t  w it h  h is  
w h it e  a s s o c ia te s  in  Miam i he  s a id  th e  In d ia n s  d id  n o t 
w an t to  v o te , be ca us e th ey  d id  n o t u n d e rs ta n d  th e  la w .
I  t o l d  him  I  wou ld  be g la d  to  e x p la in  i t  t o  h i a ,  an d  
d id  d is cus®  i t  w it h  h im .

On th e  da y o f th e  e l e c t io n  I  e x p la in e d  to  him 
an d  W il li am  t h a t  I  h ad  to  g iv e  th e  In d ia n s  a n  o p p o rt u n it y  
t o  v o te . I  s t a t e d  t h a t  th e y  d id  n o t ha ve  t o  v o te  i f  th ey  
d id  n o t w a tt  t o .  I  o f fe re d ^  t o  use  Co ry  i n  th e  e l e c t io n  
and  to ld  him  ho  c o u ld  t e l l  th e  v o te rs  an y th in g  he  wan ted 
to  t a l l  them .

E ver y  e f f o r t  was cad e  t o  g iv e  th e  ab se n te e  In d ia n s  
an  o p p o r tu n it y  t o  su fc n it  t h e i r  v o te s . The d e c is io n  was 
l e f t  e n t i r e ly  t o  each  I n d ia n . ____________
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The arrangement which Congress made, while i t  cay have 
give n advan tages to  some group 3 of Indians, did  not su it  
the  Flo rid a si tu ati on. The use of  the ballot fo r public  
a ffa ir s  is  an Innovation to  these tribesman. Ho man can 
make In te ll ig en t voters  out of then in  a few months, or 
a few generation s*

The el ect io n was adpi niatared aa ju stl y  as I was 
ab le to  adm inister I t .

'Financial  Clark

.. I  < '  ~
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U N IT E D  STATES

DEPARTMENT OF  TH E IN TE RIO R 

OF FICE  OF  IN DIAN  AF FA IRS 

FIEL D SERVICE

i a n i a ,  F lo r id a  
A p r il  5 , 193 5

Mr . A. C. Monahan,
A s s is ta n t t o  th e  Co m mission er ,

W as hin gto n, D. C.

My d e a r  Mr . Mo nahan :

• The in c lo s e d  3 h o r t c l ip p in g  i s  fr cm  y o o te rc a y ’ a
Mia mi D a il y  New s. I  s e c t  Mr.  C o l l ie r  tn e  s t o r y  a s  i t  
v aa  f e a tu re d  i n  th e  H er al d,  w it h  some lo c a l  f a c t3  w hi ch  
c a y  a l a  hi m .

In  a y  o p in io n  th e s e  In a ia n s  a r e  b e in g  w‘UDH'fxnn> 
by  t h a t  M ia ai  gr oup  o f  p o l i t i c i a n s .  How wou ld  th e y  hav e, 
e v e r  th o u g h t t o  e x e c u ti n g  t h e i r  p r o te s t  b e fo re  a  Ju ng s 
a s  a  naa ns of c a k in g  i t  " l e g a l " .

On l a 3 t  S a tu rd a y  I  ta lk e d  o f t h i a  m a tt e r  
t o  J o s ie  B i l l i e ,  an a  t o l d  him  t h a t  in  th e  p e t i t i o n  
a t  P a ia  Be ac h th e  In d ia n a  ca d s  no p r e c is  ea W hate ver .
Th ey  m ere ly  a s k a a  x o r  sem e th in g s  t h a t  b e lo n g ed  to  
th e n .  He an sw er ed  t  " I  u n d e rs ta n d . Tuc ke r an a  Ha nson  
t a l k  to o  m uc h" .

The e d i t o r i a l  I s  from  th e  H era ld  c f  t c o a y .
I  am a f r a i d  i t  i s  b ased  up on  a p re s u p p o s i ti o n  w hi ch  
does n o t e x i s t .  The  m o ti ves back  of  t h i s  p r o t e s t  ha d 
t h e i r  o r ig in  i n  tn e  d e s ig n in g  v h l te  c a n ’s  ac h e a a ln g  
b r s t ia .

8T
F
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UNITED  STATES

DEPARTM ENT OF  TH E IN TERIO R 

OFFICE OF INDIAN AFFAIRS 
FIEL D SERVICE

Dar .ia , F lo r id a  
A p r il  13 , 193 5

The C cm m is si ora r o f In d ia n  A f f a i r s ,
W as hin gto n, D. G. co

My de ar  M r.  Ccram isslone r:

In fo rm a ti o n  cane  to  me to d ay  t h a t  a t to r n e y  0 . S . 
W hi te  o f Miami an d  h i s  c o n fe d e ra te s  a re  la b o r in g  w it h  th e  
In d ia n  C o n g re ss io n a l Com mitt ee  o f C ong re ss  to  o b ta in  a 
C o n g re ss io n a l i n v e s t i g a t i o n  o f :

1 .  The in c id e n t  a t  We st Pa lm Bea ch  w h e re in  th e  
p e t i t i o n  was su b m it te d  t o  th e  H onera b le  S e c r e ta r y  o f 
I n t e r i o r .

2 .  The I n d ia n  R e o rg a n iz a ti o n  A ct  e l e c t i o n  a t  
t h i s  u n i t .

Mr . Tuck er  o f Miam i who h as  i n t e r e s t e d  h im s e lf  
in  th e  Miami g ro up  o f  In d ia n s  was a t  th e  S em in o le  Agency- 
on  A p r i l  IC th  mak ing in v e s t ig a t io n s  r e l a t i v e  t o  th e  
ab ov e m a t t e r s .  I , am t o l d  t h a t  he  i s  a s s i s t e d  by  B e r t 
L a sn e r , Co ry O sc e o la , and  W il li am  M cK in le y.  0 . B. ? /h lt e  
i s  a n  a t to r n e y  f o r  L a s h e r , a c c o rd in g  to  th e  in fo rm a ti o n  
I  h a v e .

I  ha ve  a l s o  b e e n  t o l d  t h a t  0 . B.  W hi te  h a s  been  
d e -b a r r e d  fr om  th e  F lo r id a  S ta te  B ar  A s s o c ia t io n . T h is  
s ta te m e n t sh o u ld  be  i n v e s t ig a te d  b e fo re  i t  i s  u se d  a g a in s  
hi m , b u t he i s  s a id  to  have a n  u n fa v o ra b le  r e p u t a t i o n .

I  am in fo rm ed  t h a t  t h i s  gro up  ha ve  been  i n  
c o rr e sp o n d en ce  w it h  Con gr es sm an  W il l R o g e rs . I  know 
n o th in g  o f th e  n a tu re  o f  t h a t  c o rre sp o n d e n c e .

The  ab ov e i s  s u b m it te d  f o r  y o u r in fo rm a tio n .

25-417 0 - 7 8 - 1 1

sp eo ^r u l^ -
5 1̂ Z "

y  y o u r s ,
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SECTION No, THE SEMINOLES

The Seminoles have maintained themselves as a separate 
tribe for less than two and a half centuries. Their forefa­
thers were Creeks who lived in Georgia, spoke the Muskogee 
language, and adhered to the common forms of the social, 
political, and religious life of the Creek Nation,

According to Indian tradition, in these earlier years 
a family who lived on the western border of the Creek 
country fraternized with a Chocfcfcw neighbor, and in time 
learned to speak a broken Choctaw. The new dialect was 
handed down through the descendants of the family and devel­
oped into what is known as the Miccasukoo languago.

In the migration to Florida an over wholmingly large 
number of the emigrants spoke the common language of the 
Nation, but the most of the small band of Miccasukee spea k i n g 
Creeks accompanied them in the trek southward. Thu3, although 
the Florida Indians camo to be mado up of two language groups, 
they are of one blood, and have a common social, political, 
and religious background, . “ '

During their great war with the white race about 4000 
of the major language group were expatriated and driven to 
Oklahoma. Perhaps not more than a dozen families of this 
group wero left in Florida. Today they number about 150 In­
diana, and live north of Lake Okeechobee. For almost a decade 
their homeland has been depleted of game, and they arc now x
rapidly changing from the status of a hunter to that of a day 
laborer, subsistence farmer, and stockman. They havo made much 
progress in learning to speak the English languago, and in gain­
ing both confidence in and friendliness toward the whito man.
Thoy are sociable, wholesome, energetic, and progressive.

The Miccasukoe language group oscaped largoly from cap­
ture by the whito army during tho Scminolo War, and remained 
within tho state. They comprise more than two thirds of tho 
Indians of Florida, and live largely in a region about thirty 
miles south of Lako Okeechobee. Until recent years their home­
land has been stocked comparatively well with game, and t.'.cy 
havo found subsistonco for themselves and their families in 
the life of a huntor.

Perhaps the most outstanding charaeteristic of tho tribe 
as a whole has boon its proud and violent antipathy toward tho 
white man. Clay MacCauloy in the year 1880 stated that its mem­
bers "aro antagonistic to tho whito man as a race, and tho white 
man’s culture . .. Tho feeling of the tribo is antagonistic to such 
primary education as reading, writing, and calculation.1*

He states that tho brothor of Billio Fcwell rofusod to- 
concur in such sontiment, and deserted his-Indian camp life, 
and wont io tho white sottlomont to livo in a whito homo. • Mac- 
Caul ey says that ho ovor hoard mombors of tho tribe throaton 
to kill this Indian, and a later story states that ho was 
lndictod boforo tho Sominolo court, convicted, and oxocuted.
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' MacCauloy adds:  "They ore  doci ded  In  th o  1 w onwHty  t a  any " re p re s e n ta ti v e  o f th e  w hito  man’ s gove rnmen t an d to  ovory tViing ,/ v ’x wh ich  bears  upo n i t  th o  go ve rn m en t’ s mark:  Tho wars o f \ t h o i ra n c e s to rs , ox te ndin g  over n e a r ly  two c o n tu r ic s j d id  th o mos\t to  mako the m th e  b ra ve and pr ou d peo ple  th ey  a ro  . . .  They  ar o \ now s tr o n g , f o a r lc s s ,  hau g h ty , and in d ep en d e n t. "  \
I t  a ls o  may bo s a id  th a t th o t r i b e  has  devote d  th os o two \ 

c e n tu r ie s  o f h e ro ic  s t ru g g le  and s a c r i f i c e  in  .an e f f o r t  to  os-* /  cape  th o a b so rp ti o n  an d h u m il ia ti o n  which  ha ve  alw ays boon th o \ co ns eq ue nc e o f be co ming a wa rd o f th o  w hit e  p e o p le . The Somino.lo  i s  mos t dee ply  devo te d  to  fre ed om  and in dep en dence . He re fu se s  \t o  accep t th e  s t a tu s  o f a co nq ue re d man, o r to  e n te r  in to  a r e l a t i o n -  sh ip  wh ich  ra nks him s o c ia l ly  as  I n f e r io r  to  any-, so  c a ll e d  p re -  do minate r a c e . For  more th en  two c e n tu r ie s  h e ’t ha3 .b ecn  gu ided  by  th e b e l i e f  th a t  he ca n f in d  an  es ca pe  from  such '-'fl- reT ah i ow ihip  by  w ith dr aw in g fr om  en ta n g li n g  c o n ta c ts  w it h  th e  w hit e man, and s e t t in g  up a w orld  o f h i s  own in  wh ich  ho  an d h i s  ar o th o  pp ed om i- \  n o te  f a c t o r s .  I t  was th i s  th a t  le d  him  t o  ab an do n h is  homo in  -w* 0 c o rg ia  and to  r e - e s ta b l i s h  h im se lf  in  a new an d st ra ngo re g io n . . . .  in  th o  no rt h e rn , p a r t  o f  F lo r id a , and l a t e r  to  g lv o  ov or  th i s  se c—y / t io n  to  th e  w hit  o em ig ra n ts  end to  3 e t t lo  ag ain*  on no w  lan ds tow ard .,, th e  co n to r of the.  s t a t e ,  and  f i n a l l y  to  f le o  b o fo ro  th e  army  o f h i s  4 enomy to  th o  E v e rg la d e s . He re he  fo un d a g re a t n a tu r a l - b a r r i e r  wh ich  has  g r e a t ly  a id e d  him  in  h is  quest  foi* h is i m aj or  o b je c ti v e .i -'*F • ' *• ! .'k* .^* £Be ca use o f t h i s  su bse quen t h a tr e d  fo r  th o  governm en t,* 'an d ' ‘ be ca us e o f th e  la r g e  mca su rb  of eco nomic in de pe nden ce  wh ich  h is  - • f i n a l  home lan d a ffo rd e d  him , and bec au se  o f i t s  in a c c e s s ib i l i ty  no e f f o r t  wa3 made to  in c lu d e  him  under  th o  In d ia n  Ser vic e u n t i l  *T'V ab ou t fo u r do ca dc s ago . How ever, oven  b e fo re  th e re  was a F lo r id a * .” In d ia n  S e rv ic e , he had  no t su cc ee de d in  esc ap in g  en ta ng li ng  w hi to  ■ c o n ta c ts . Among th o  f i r s t  i n s t i tu t io n s  to  undert ako  h is  co nv or - s io n  to  tho  th in g s  o f  th o w hi to  ra co  was th o sa lo o n . A3 ea rl y  as ’ a  h a l f  cen tu ry  ago  su ch  an es ta b li sh m en t was lo c a te d  in  th o h o a rt  o f h is  ho melan d,  an d l iq u o r  fo r  h is  co ns um pt io n was f re ig h te d  in  • an  ox c a r t th ro ugh  o ra d le s s  swamps ove r many wea ry  m il e s . Other  sa lo ons wore c o n v e n ie n tl y  lo c a te d  a t  tr a d in g  post 3  wh ich  he  _*" v i s i t e d .  MacCauloy m en tion s th o  f a c t  th a t th e  Se mlnolos  wore ac ­cu sto me d to  engage  in  d ri n k in g  "sp re es"  du ri n g  t h e i r  in fr eq u en t v i s i t s  to  w hi to  s e t tl e m e n ts . _ .
Lo ca l t r a d i t i o n  s t a t e s  th a t  th o se  sa lo oh  kee per s wore an xiou s enough  to  e n ti c e  th e  v i s i t i n g  ba nd  o f In d ia ns in to  th o ir  e s ta b li s h ­m en ts , and  pr ovid o them  w it h  whisk ey  fo r th o  money which th ey  ha d re c e iv e d  fo r  th o  s a le  o f th o  p ro duc ts  o f t h e i r  h un ti ng  and  tr a p ­p in g , b u t when th i s  money was ex haust ed  and th o  So minolcs  were overcom e w it h  in to x ic a t io n , th ey  woro  th r u s t  out a t  th e  ba ck  dfior o f tho sa lo on and l o f t  to  any ex po su ro  which  ch an ce  mi gh t b ri n g  th em .
Ot ho r s to r ie s  o f th i s  t r a d i t io n  cl ai m  th a t  th o  ed ucati on  of th o  Semi no le ha s boon  prom oted  ag a in  by sm ar t young w hi te s who fo un d g re a t p le a s u re  in  ta k in g  3omo ag g re ssi v e  you ng In d ia n  in to  th o  sa lo on  and g e tt in g  him dr un k, o r , in  more  re c e n t y e a rs , in  in t r o ­du ci ng  him  in to  th o so  s o c ia l c i r c le s  o f p r o s t i t u t i o n  wh ich  arc  fo un d in  some F lo r id a  c i t i e s .  Tho su cc es s of su ch  m is si onary  en de av or  13 co nfi rm ed  by  Hash’ s st a te m en t th a t  in  1S30 eno h a l f  o f th e  ea rn in g3  o f th e  t r i b e  was expended  fo r  w hi sk ey , and th a t ve ne ­r e a l  in f e c ti o n  ha d made a re cen t ap pc ar an co  in  th o  t r ib e ,  and d u r­in g  th o  abo ve y e a r ha d sp re ad  to  a l i t t l e  le s s  th an  4# o f i t s  t o t a l  p o p u la ti o n .

I t  sh ou ld  n o t be fo rg o tt e n  th a t  duri ng  th e  h a l f  ce n tu ry  th cro  ha ve  be en  anumbor o f s tu rd y  and ge nu ino w hi to  c it iz o n s  who hav o m an if est ed  a k in d ly  an d an  u n s e l f is h  in t e r e s t  in  th i s  rugg ed  gr ou p. Tho f i r s t  In d ia n  Age nt , Dr . J .  E.  B re ch t,  was such  a c h a ra c te r . Ho e s ta b li s h e d  a sa w m il l a t th e  f r o n t i e r  v il la g e  of imm oka lcc , an d be ga n a pro gram  wh ich  pro po se d a new econ omic in de­pe nd en ce  fo r  them .

EXHIBIT 13c



161

' Ho d is co v e re d  th a t th o la n d  on which , th e  In d ia n  li v e d  was 
com ing  ra p id ly  in to  th o p o sse ss io n  o f  th e  w hit e  man . Th rough th o  
d evo ti on  o f much tim o an d o f f o r t  he  su cc ee do d in  se c u r in g  f o r  th o  
Sc minolos  about 10 ,000  acre s o f la n d . A lrea dy  th o  w hit e  poop lo  
had  ob ta in od  a l l  o f th o  moro v a lu a b lo  t r a c t s ,  an d I t  l a t o r  de ­
velo ped  th a t  th o  g re a te r  p o r ti o n s  o f th o  ar oo  se cu re d  f o r  th o  ’ /*' 
In d ia n s  was o f l i t t l o  v o lu o ,

As a p h y s ic ia n  ho docto re d  t h o i r  s ic k , and ta u g h t the m th e  
p re v e n ti o n  o f d is e a s e . Thoro  I s  every  p o ss ib lo  ro aso n  to  b e li o v o  
th a t  h i s  u n s o lf is h  so rv ic o  and w is e le a d e rsh ip  wo uld  havo  boon  
■••.luahlo ' t o  th o se  In d ia n s . ’ • .

. . . .  u. ■ " . .
But" w he re vo r In d ia ns an d w hl to  men moot th o ro  soems to  bo /  

an  in e v i ta b le  c la s h  of i n t e r e s t s .  As t h i s  e a r ly  p o ri o d  th o  Scm i­
n o lo s  ha d bocamo s u f f i c i e n t l y  c n ta n g lo d  w it h  w h it e  c o n ta c ts  to  
ar ou so  su ch  a c o l l i s io n .  As men in  th e  in d u s t r i a l  w or ld  o ft o n  
e s ta b l i s h  a "c o rn or"  on some co m m er ci al  p ro d u c t,  an d th ro ugh  un- 

.> f a i r  advan ta ge , ro a l iz o  onormous p r o f i t s ,  so  havo  th o rc  boon  
T 'th o se  who ha vo  o s ta b li sh o d  a "co rn o r"  on  th o  em otional  l i f o  o f 

t h i s  o r  th o  o th e r  In d ia n  gro up,  an d th e re b y  ro a l iz c d  s e l f i s h  
b o n e f i ts  in  ono fo rm  o r a n o th e r . - r '

The Sem in ol e’ s em b it te re d  p a s t ,  and h is  fo u r o f w hit e  co n­
t a c t s  mado him on ea sy  v ic ti m  o f t h i s  ty po  o f abuse . S e l f is h  
an d unsc ru pu lo us whi tom on wore qu ic k  to  3ock to  s e t  up a domina­
t i o n  ov er  hi m . Thoy gain ed  h is  acquain ta nce,-  and le d  him to  
b o li o v o  th a t  th o y  we re p ro te c ti n g  him  fro m th e  c r a f t ,  gro od , an d 
d o c o it fu ln o ss  of  h i s  t r a d i t i o n a l  enemy. Ho mado no  in v e s t ig a t io n  
o f  th o  charg os he  hoard . Thoy we ro  f re o  to  in v en t w ha to ve r s to ry  
th a t  might  b e s t se rv o t h e i r  pu rp oso . As soon  a s  a  g iv en  ward 
bo ss  so t up h is  do m in at io n over  a  grou p o f In d ia na  ho  was ab lo  
to  us o thorn  f o r  th o pr om ot io n o f h i s  own s o l f i s h  i n t e r e s t .  t ¥

Tho Sem in ol e’ s oxt rom o b i t to r n o s s  to war d th e  gove rnmen t has  
mado i t  a l l  bu t im poss ib le  fo r  go vo rnmen t o f f i c i a l s  to  ox to nd  t o - 
him  th e  go ve rn m en t’ s prog ram of J u s ti c o  and e q u it y . Dr. B ro c h t , 
bo ca us o o f h i s  r e l a t i o n  w it h  th o  go ve rn m en t, fo un d I t  s c a rc e ly  
p o ss ib lo  to  com bat  th o  do m in at io n o f s e l f i s h  and unsc ru pulo us 
w hi to  men.

In  h is  da y th o ro  wo re yel lo w  an d u n p ri n c ip le d  p u b li c a ti o n s  
which  wore re a d y  to  for m a c o ll u s io n  w it h  c o rr u p te d  p o l i t i c i a n s ,  
and th o word b oss es o f th e  In d ia n  g ro u p s . B ro c h t was a tt a c k e d  
by su ch  a ne w sp ap er  in  P t . Kyo rs . M a te ri a l f o r  th oso  a tt a c k s  i3  
r e a d i ly  o b ta in a b le . A go rge o f w hi sk oy  w il l 3wocp away any In ­
de pe nd en t judg men t which  th e  In d ia n  may have  fo rm ed  o f a g iv en  
gove rnmen t r e p r e s e n ta t iv e , and  w i l l  l ib c r a to  h is  o ld  ti d o  o f  
r a c i a l  b i t t e r n e s s  toward h is  t r a d i t i o n a l  onomy.

B re c h t’ s work in  p u rc has in g  t h i s  la n d  w ith dr ew  him  fro m co n­
t a c t  w it h  th o  In d ia n  p o p u la ti o n , w hi ch  in  tu rn  a ff o rd e d  th o wa rd 
boss es o f h i s  day a la r g e r  o p p o r tu n it y  to  im pai r h is  in f lu e n c e  
w it h  th o members of th e  t r i b o .  Thu s th o  go ve rn m en t’ s f i r s t  co n­
s t r u c t iv e  en do av or  in  b e h a lf  o f th o s e  peo pl e was r a th e r  e f f e c t iv e ­
ly  o b s tr u c te d  by wa rd bos se s who wo re moved by th e  f e a r  th a t  t h o i r  
do m in at io n over  th e  In d ia n  mig ht  th o ro by  be  bro ken .

Be cause th o  Mi ecasukeo  la ng ua go  group has  boon  s h e l te re d  
by  th o  in a c c e s s ib i l i ty  of t h e i r  ho m el an d,  an d has  ha d lo s s  co n­
ta c t s  w it h  th o  ma sses  of th e  w hit e  c i t iz e n s h ip , th ey  ha vo  bc on  
more g ro a tl y  v ic ti m iz e d  by t h i s  ab us o th an  th e  In d ia n s o f th o  
n o rt h e rn  g ro up . T h o lr  h a tr e d  o f th e  w hi to  man an d h is  govo rnme nt 
ha s bc on  e f f e c t i v e ly  prom oted  an d pro pogato d  by  th oso  who se ek  
to  do minate them . T h is  has boon  o s p o c ia ll y  tr u e  in  re c e n t yo ars
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ft among th e  Miami d iv is io n , o f  t h i s  gr ou p. :’r'* .
About  two de ca de s ago an  a g g re ss iv e  you ng In d ia n  who owned 

an d o p e ra te d  a s to re  in  F t .  L auderd ale , co nc ei ved  o f th e  p la n  o f 
c h a rg in g  an  ad m is si on  to  w h it e  to u r i s t s  who v is i to d  h is  camp.
He p ro sp e re d , and l a t e r  e n la rg e d  h is  tr a d e  by  moving h is  busi n ess  . 
to  Miam i. Ho became so  s u c c e s s fu l th a t  w hito  men ro bb od  him o f •- 
h i3  e s ta b li sh m e n t,  an d be ga n th e  pr om ot io n o f a b u s in e ss  th a t  has 
"boomod" th e  t o u r i s t  tr a d e  o f  Miami and y ie ld e d  i t s  c i t iz o n s  many 
th ousa nds of d o ll a r s  a n n u a ll y . t .. ' * . ’“*•>'»

The "b a ll ahoo '’ o f th oso  show p la c e s  f e a tu re d  th e  In d ia n  as  
an  un co nq uo ro d,  u n re le n ti n g , an d im pla cab le  enemy o f th e  ways  o f . ’ 
th e  w h it e  man, an d e s p e c ia l ly  o f th o w hi to  m an 's  g o vern m en t, ;T hO ’ 
manag ement  was ro p ro so n te d  a s  th o  g ro a t b e n o fa c to r , an d th o  
go vo mmen t and  i t s  agen t as  th e  c h ie f  m a lo fa c to rs  o f th o  t r i b o .  .'2

-x ’<S» _ ■ _ ■’ • ’ ;The Semi no le was f l a t t o r c d  a t  bei ng ac co rd od  th o  s ta tu s  o f 
an  un co nq uc re d ma n. His p a s t wrong s in c li n o d  him  to  b o li o v a  th e  7; 
ch or go s a g a in s t th o  go ve rn m en t, and to  con fi de  in  th o  managemen t 
o f  th e so  3ho v p la c e s . Thu3 ho camo to  y ie ld , to  ward, boss is m . , '5 ^

Tho w hi to  t o u r i s t  was ama zed  to  sco a  pcoplo  "who had  co n-  
qu or od  th e  Am erican  governm ent ," was d is g u s te d  w it h  th o - in s a n i ta — ' 
ti o n . o f  th o  In d ia n , an d knew  en ou gh cf  th e  go ve rn m en t’ s p a s t,  .. ^ ;;;'^ 
tr e a tm e n t o f th o Se mi no le to  accep t th e  charg es ro la t iv o  to '. th o  
c h a ra c to r  of . i t s  p re se n t tr e a tm e n t.

I t  was n o t known by  e i t h e r  th o t o u r i s t  o r  th o In d ia n  tha.t <. /J’2& 
th o  management in  ono ca so  s t a te d  f ra n k ly  th a t  any s o lu ti o n  o f T th o  F lo r id a  In d ia n  pr ob le m  wou ld  ru in  h is  b u s in e s s . The in  ju s ­
t i c e ,  d i s t r e s s ,  pov o rt y , ig nora nce  and d is e a se  o f th o  t r ib o  e ra  * 
th o  m a to r la ls  whic h boom su ch  b u s in e ss . Day a f t e r  da y f o r  more  
th a n  a doc ado th e  Miami In d ia n s  havo  li s tc n o d  to  a ty pe  o f  b a l l s - -7* 
ho o which  ha s ha d fo r  i t s  pu rp os o th o pro m otion and p ro p ag a ti o n  
o f  th o  In d ia n ’s b i t to r n e s s  to w ar d th o th in g s  o f  th o  go ve rnmen t, 
an d on o ff o c ti v c  blo ck ad o o f th o  go ve rn m en t’ s a tt em p t to  extend . . 
a  pr og ra m o f  Ju s tl c o  an d e q u it y  to  th o i r  p o o p lo . •'-- •fr?

SECTION No. I I THE LAND PROGRAM

As ha s boon  sa id  ab ov e,  th o tr ib o  has  devote d  two  c e n tu r ie s  
o f h o ro ic  s tr u g g le  and s a c r i f i c e  in  an  e f f o r t  to  os ca po  th e  ab­
s o rp ti o n  and h u m il ia ti o n  w hi ch  havo  boo n th o  n a tu r a l  conso qucnco  
o f boc oming  wa rds  o f th o  w hito  pooplo . Be ca us e o f  th e  Scm ln olo’ s 
d e v o ti o n  to  free do m an d in de pe nde nce  ho has ro fu se d  to  accep t th o  
s t a tu s  o f  a co nq ue re d man, o r to  on to r in to  an  i n f o r io r  s o c ia l 
r e l a t io n s h ip .

In  a l l  o f  th oso  th in g s  ho sh ou ld  havo  th o  mo st s in c o rc  
sympa thy and th e  h ig h e s t a d m ir a ti o n  of ev er y in d iv id u a l who 
c h e r is h e s  th oso  e s s e n t ia l  en d fu ndam en ta l p r in c ip le s  o f dem ocra­
cy  w hi ch  hav o be en  t r a n s la t e d  in to  th o s o c i a l ,  p o l i t i c a l ,  and 
r e l ig io u s  l i f e  of tho Am ori can pco plo  by  men li k e . W as hing ton,  
J e f f e r s o n , and  L in co ln . Bu t h i3  b i t te r n e s s  to w ar d o th e r  ra cc3 , 
an d h is  su bm is si on  to  th o dom in at io n  o f boss is m  aro  m a tt e rs  o f 
r e g r e t ,

I t  a ls o  ha s be en  s t a t e d  th a t  fo r  two and. a h a l f  c o n tu r ia s  . 
ho has be en  gu id ed  by  a b e l i e f  th a t  ho ca n f in d  an  os ca po  to  a 
su b o rd in a te  econ om ic , p o l i t i c a l  and s o c ia l s ta tu s  b y  w ith dr aw in g 
fr om  e n ta n g li n g  w hit e  c o n ta c ts , and. by  s o t t i n g  up a w or ld  .. -
o f h i s  own in  wh ich  he  an d h i3  aro  pr ed om in at e f a c t o r s ,  ’ .

EXHIBIT 13e



In  th ia  o f f o r t  he ha s in s i s t e d  on  m ain ta in in g  a 's q u a t t e r  s t a tu s  
to w ar d th e  la n d  on wh ich  he  ha s s e t  up h is  camp.  The co ns eq ue nc e 
i s  in o v i ta b lc . The la nd  bec omes th e  le g a l p ro p e rt y  o f members o f 
th e  w hit e ra c o , and  he  i s  d r iv e n  fro m h is  hom o/

His g ro a t o b je c ti v e , l i k e  a l l  id e a l s ,  never w i l l  be  r e a l iz e d  
com ple te ly . But  th ey , who lo vo  de moc racy , hope  ho may ha ve  means 
th ro ugh  whi ch  he can  enjo y i t  in  p a r t .  His "droam  w orld” ca nn ot  
bo so t up  u n t i l  he  ho ld s th e  le g a l  t i t l e  to  i t s  r e a l  e s t a t e .  B u t 
t h i s  is  a co nco ss io n  to  th o w hi to  m an 's  wa ys . For,  accord in g  to  
th o  In d ia n  s o c ia l ,  p o l i t i c a l  an d re l ig io u s  o rd e r , la n d  i s  a pub­
l i c  p o ss e ss io n , and i t s  t i t l o  cannot bo convoyed by  law.

The p ro p o sa l of th o  go ve rnmen t to  buy  th e  t i t l e  to  a homo­
la n d  fo r  th e  t r ib e  mu st bo t r e a t e d  a ls o  as  a concess io n  to  th o  
w hi to  m an 's  c la im  to  F lo r id a . Tho Se minolcs  b e li e v e  th a t  th e y  “ • 
J u s tl y  own th o  p e n in su la . In  th e  s ig h t of J u s ti c e  and t h o i r  
Gro at  S p i r i t  th ey  ca nn ot  s a c r i f i c e  th o  h e r it a g e  which  God an d 
His g re a t Law ha s g ra n te d  th em . u  v

z
Such se n ti m en t Is  n o b le . Bu t whoro oro th o  w hi to  poop le , 

who, bc ca us o o f i t ,  w i l l  vacato  t h o i r  c i t i o s a n d  fa m s  to  th o  ro d  
mon? N a tu ra ll y  th o  w hite peop le  f e e l  th a t th e y , to o , havo  a  ;

h e r i ta g e  th a t  comes in  somowhero in  th o  o rd e r o f th in g s . I t  I s  
th o ro fo rc  f u t i l o  fo r  th o  In d ia n  O ff ie o  to  pr op os o to  g ra n t th o  
Sominol o th o  f u l l  mo nsu rc o f h i 3 o x p o c ta ti o n . Ho mus t co nc ed e 
th a t  t i t l o  to  r e a l  c s ta to  i s  co nv ey ed  by law, an d th a t  i t  i s  now 
in  th o  p o sse ss io n  o f th o  le g a l ow ner s,  and  t h a t ,  a t  l e a s t ,  ex ­
ped ie ncy  re q u iro s  th a t  ho s h a l l  come to  re-own  I t  th ro ugh  p u r-  < 
ch ase . I t  may bo- ro s ta to d  th a t  th e  w olf ar o  an d p ro g re ss  o f th o 
So m in ol os , th o  o ff ic ic n c y  and th oro ughness  o f th o F lo r id a  In d ia n  
S orv ic o , and i t  may bo ad de d,  th e  on ly  p o ss ib le  f i r s t  s te p  to w ar d 
a p a r t i a l  r e a l i z a t io n  o f th e  g re a t dream of  th ose  peo ple  ro q u ir o  
th o  pu rc has o o f an  ad oq ua tc  ho molan d fo r  the m.  •_

Bo causo o f th o  c o n s id e ra ti o n  o f th e se  f a c t s  th o  O ff ic o r in  
Chnrgo has  re gard od  th o  D ep ar tm en t’ s la nd  buy in g prog ram a3 th o 
mo st e s s e n t i a l  fe a tu re  o f th e  y o a r . A r o c l t a l  of th o  la n d  w hi ch , 
f o r  a numbor o f y o a rs , ha s be en  ownod by th e  governm ent f o r  th e so  
In d ia ns i s  im p re ss iv e . Th ere a rc  99 ,0 00  ac re s in  Monroe county , 
23 ,061  a c re s  in  He ndry co unty , 2 ,1 66 acro s in  M ar tin  co unty , 960 
a c re s  in  C o l l ie r  co unty , and 480 a c re s  in  Bro ward co unty . Be - . 
ca us e th o  ac ro ag o i s  so la rg o  th e  In d ia n  ha s boon condemned again  
and  aga in  f o r  no t usi ng  th o p ro p e r ty  which  ha s be en  purc hase d  fo r  
h i s  u se . Mr. Na sh,  in  h is  r o p o r t , sa ys th a t th oso  In d ia ns havo  
no la n d  pr ob le m  u n t i l  th ey  use  th o  la n d  th ey  now have. Howover , 
w it h  rc fo rc n c o  to  th o mo st o f t h i s  ac ro ag o i t  may be s a id  th a t  i f  
th e  w hit e  man ha d known o f any u se  ho co uld  ha vo  made of i t ,  th e  
In d ia n  no vor wo uld  havo  g o tt e n  i t .  I f  th e  w hi to  man i s  unab le  to  
f in d  any use  fo r  su ch  p ro p e r ty , how many yoars  may bo ox po ct cd  
to  e la p se  bofo ro  th o  In d ia n  f in d s  a  us o fo r  I t ?  U n ti l e i t h e r  th o 
In d ia n  o r th o  w hi to  man ca n f in d  a us o fo r  i t  th o  tr ib esm en  a rc  
J u s t i f i e d  in  n o t u s in g  it *  In  th o  moantim o ho no ed s no more o f 
th i s  k in d  o f la n d .

As has  boon  s a id  in  a r e h a b i l i t a t i o n  p ro p o sa l,  th e  new p u r­
ch aso a re a  mu3 t co n ta in  th o  e s s e n t ia l  and fu nd am en ta l p h y s ic a l 
va lu es which  w il l mako p o s s ib le  a  prog ram of grow th and  devel op­
ment th a t  w i l l  e f f e c t th o  pe rm an en t r e h a b i l i t a t io n  of th e  t r i b o .
By re aso n  o f i t s  lo c a t io n  end th e  c h a ra c te r  o f i t s  re so u rc es i t  
mu st be  p o te n t i a l ly  f i t t e d  fo r  h an d li n g  a l l  pha se s o f th o so ­
c i a l  an d eco nom ic l i f e  o f th e  g ro up .



I f  th o t r i b e ’ s own m aj or o b je c ti v e  ia  to  bo g iv en  c o n s id e ra ti o n , i t  mu st no t be  br ok en  up in to  sm al l an d w id el y a c a tt o ro d  t r a c t s !A s c a t te r e d  pc op lo  aro  o a a il y  co nq ue re d and abso rb ed . Th^y a rc  h e lp le s s  in  t h e i r  a tt em p t to  r e s i s t  th ose  s o c ia l fo rc e s  wbi i-h comp el them  to  occupy  a  su b o rd in a te  s o c ia l s t a tu s .  They a rc  
s o c ia l ly  cru sh ed , and  cannot r e t a in  fo r  th em se lv es  th o p o ss ess io n  o f  p r id e , s t re n g th , f e a r le s s n e s s , no r inde pe nd en ce  -  ol em en ts  o f c h a ra c te r  which  ha ve  bee n c h e ri sh ed  so s tr o n g ly  by  th o  Sc m in ol os .

U lt im a te ly  th o  pr im e quest  o f l i f o  i s  n e i th e r  th e  poss ess io n  o f  w ealt h , no r powe r, no r even  know led ge , b u t CHARACTER. Man’s la rg e  co nc er n i s  so to  co nd uc t h im se lf  t h a t ,  th ro ugh  th o v a ri o d  ovents  of  h i3  l i f e ,  ho s h a l l  re v e a l no w ea kn es s,  fo o li sh n e s s  nor w ic kedness . R e h a b il it a ti o n  prog rams sh ou ld  pro v id o  t h e i r  c-l t en ts  w it h  3onc w oalt h , some po w er , and soma kn ow led ge , b u t abovo a l l  •< th o y  sh oul d p ro v id e thorn w it h  th e  e s s e n t ia l  c o n d it io n s  which  e re -  a to  and m a in ta in  c h a ra c te r . A p la n  wh ich  pro pose s a s c a tt e re d  
F lo r id a  In d ia n  p o p u la ti o n  do es  no t moot th e  mo st im port an t s p e c i f i  c a ti o n  o f a l l  r e h a b i l i t a t i o n  pro gr am s.  I t  wou ld  d iv o s t th o  Somi- no lo  o f h is  ru gg ed no ss  and in d iv u a li sm , and wou ld d o fo a t him  in  "  h i s  m aj or a la s  an d p u rp oses. . * . ..4' ...................-

Mr. Nash d id  no t w holly  n c g lo c t th o  la n d  no ed s o f  th o  t r i b o .  He pr op os ed  th a t th o  99 ,0 00 a c re s  in  Monroo county  sh ould  be  ex­ch an ge d fo r  an  equal  ac ro ag o in  th o  a re a  n o rt h  o f  th o  Evo rg la do s N a ti o n a l P ark . Thi s s e c t io n  i s  one  o f th e  b e t t e r  h u n ti n g  grou nd s o f  th o  s t a to , i s  th o  p ro se n t homo o f many In d ia n s , an d w i l l  a f ­fo rd  th o  Scminol03 an  o p p o rt u n it y  to  do ri vo  somo o f  th o b o n c fi t3  -  which  th o Par k w i l l  b r in g  F lo r id a . The p ro posa l i s  sou nd  and has had  th o su pp or t-  o f  th e  O ff ic e r in  Cha rg e,  b u t th o  la w s which  mako p o ss ib lo  3uc h an  oxchango  wero not  ob ta in ed  u n t i l  th o  sp ri n g  o f 19 35 . ■ .. .
About a yo or  b e fo ro  t h i s ,  th o lo c a l  ad min j a t r n t ly g  o f f ic o r  was  a u th o ri z e d  to  beg in  wo rk on a la nd  pu rc hasin g  prog ram wbi ah .? was to  ox tond  th ro ugh  a numbor o f y o a rs . Opt io ns  woro obta in ed on fo u r  so c ti o n s  in  C o l l io r  co un ty  noo r M iles  C it y , an d fo u r 

so c tl o n s  in  Glados co unty  near B ri gh to n . Tho pr og ra m  was su b­m it te d  to  Dr . W. A. Har tm an , R eg io nal  D ir e c to r o f th e  R e s e tt le ­ment A dm in is tr a ti o n , f o r  h i s  ex am in at io n and a p p ro v a l.  But h is  a u th o r it y  p ro v id ed  fo r  th o  purc has e of su bm ar gin al  la n d . I t  was th ough t th a t th o  12 5, 00 0 a c re s  m en tion ed  above was enough  o f t h i s  ty pe  o f la n d . Tho two t r a c t s  pr op ose d fo r  pu rc hase  ha d be en  ch osen  be ca us e th ey  con ta in ed  la nd  which  th e  In d ia n s , tho m-  so lv c s , p ri z e d , an d w hi ch  seem to  me et r e h a b i l i t a t io n  re q u ir e ­m en ts . Tho ti m ber on th o  C o ll ie r  co un ty  t r a c t  in d ic a te d  th a t  i t  was no t su bm ar gi na l in  c h a ra c te r . How ever i t  was bro ken  w it h  swamps and o u t- c ro p s of ro c k . Dr . Ha rtm an was no t s a t i s f i e d  w it h  i t .  Ho was an xi ou s to  a id  th e  F lo r id a  In d ia n s  and ap pr ov ed  th e pu rc has o of bo th  o f th e  t r a c t s .  His W ashing ton O ff ic e , ho wev er,  ’ d id  n o t s u s ta in  h is  a p p ro v a l,  and th o  wh ole  p ro je c t was  r e je c te d .
Tho O ff ic o r in  

p ro p o sa l an d subm it 
dono and  th o  Gl ad es  
a u th o r iz e d .

Ch arg o was th en  in s tr u c te d  to  d iv id e  th e  
ea ch  t r a c t  as  a se p a ra te  p r o jo c t . Thi s was 
co unty  p ro je c t was accep te d  an d i t s  pu rc ha so

A number o f o b je c ti o n s  ha d r i s e n  a g a in s t th o  o th e r  t r a c t .  The O ff ic e r in  Chargo b e li e v e d  th a t somo o f th oso  m ig ht  bo ro -  no ve d i f  he sh ou ld  secu re  th e  se rv ic o s  of a co mpe tent  and d is ­in te r e s te d  ti m ber c r u i s e r  an d a p p ra is e r  th ro ugh  th e  S ta te  F o re s te r . Thi s s ta to  dep art m ent appo in te d  a member o f i t s  . s t a f f  who c ru is e d  th e  ti m b er,  a p p ra is e d  th o  la n d  and p re poro d  th o ro -  p o r t on t h i s  t r a c t .  Tho R ese tt le m en t A d m in is tr a ti o n  o f  Washing®- to n  again  r e je c te d  th o  p ro p o s a l.  Dr. Ha rtm an th e n  fu rn is h e d  a member of  h is  s t a f f  who p re p a re d  a th i r d  ro p o r t,  b u t I t  was 
ro jc c tc d .
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I t  ha d ro q u ir c d  a y e a r  to  c a rry  th ro ugh  th oao  n e g o ti a ti o n s . 
D ur in g th e  l a t t o r  p a r t o f  th e  sp ri n g  o f 1935  th e  t i t l o  to  th o 
Glad os  co un ty  la n d  was acoopte d  and i t s  purc has e was co m pl et ed .
I t  c o n ta in s  a nun ber  o f v a lu ab lo  and b o a u ti fu l hamm ocks,  and is  
p r iz e d  g re a t ly  by th o  In d ia n s , th em se lv es. Dr. Ha rtm an op pr es se d 
th o  op in io n  th a t th e r e  i s  no t a t r a c t  o f la nd  th a t  i s  now owned 
by  any In d ia ns w it h in  th o  U nited  S ta te s  th a t i s  h o t t e r  ad ap te d  
to  th e  r e h a b i l i t a t io n  re qu ir em en ts  o f th e se  p eo p le .

As th o  P ro s id o n t’ s a d m in is tr a ti v e  p la n  do vc lo pn d,  a much 
la r g e r  la n d  prog ram scorned p o ss ib le  fo r  th e  Scm in ol cs . Fo r many 
mon ths O ff ie o r in  Ch argo me t membors of th o  tr ibe. - an d d is cuss od  • 
su ch  a prog ram w it h  th em . Thoy  p re sse d  anew t h e i r  c la im  to  th e  
wh ole  o f  th o  pen in s u la . Some o b jc c to d  th a t  th o  p ro p o sa l con­
te m p la te d  th e  purc hase  o f t h e i r  own la n d  fro m a po op lo  who d id  
n o t own i t .  Some ro c a l lo d  th a t  in  th e  l a s t  t r e a ty ,  wh ich  tho 
go ve rnmen t mado w it h  them , th ey  we re to  hnvo a l l  o f  th o  t e r r i t o r y  
so u th  o f Pe as e Cr oo k.  A lth ou gh  th i s  in c lu d ed  su ch  c i t i e s  as  th e  
Palm Bca ch os , Mia mi,  Key West and F t . My ors , th ey  th ought th a t 
th oy  sh ou ld  demand th i s  o r th ey  sh ou ld  accep t n o th in g . O ther s 
th ough t i t  was wi3o  to  su p p o rt  as  la rg o  a prog ram as  th o  go ve rn ­
men t wo uld  u n d o rt a  k c . . - • ■ ■ :

’ Among th e  In d ia n s o f th o  n o rt h o rn  grou p many fa m il io s  wo nted 
to  bu y th o  v w 11 , i r r o g u la r  an d s c a t te r e d  f i e ld s  on wh ich  th oy  
l iv o d . Tho fo ll ow in g  case  Is  ty p i c a l .  Ono fa m il y  l iv e s  in  an  
i s o la t e d  w hi to  3o tt lo m cn t com posed,  a t  l e a s t  in  p a r t ,  o f boo t­
le g g e rs  » No o th o r In d ia n s  l iv e  n e a r.  Tho f a th e r  d ie d  o f in to x i­
c a t io n . The boys a ro  o f te n  drun k and  a rc  o f te n  In  j a i l .  Fo ur  o f 
th e  g i r l s  hav o h a lf -w h it e  c h il d re n . Those  pc op lo  wa nt to  rem ain 
in  t h i s  en vi ro nm en t, and want th o gove rnm en t to  buy th o  la nd  on 
which  th e y  l iv o . , ’

T hi s and o th o r lo c a l  pr ob le m s hnvo lo d  th o O ff ie o r in  Charge 
t o  b o li c v o  th a t  sound lo a d o rsh ip  re q u ir o s  th a t a l l  o f  th o  In d ia na 
in  th o  n o rt h o rn  s e c ti o n  s h a l l  bo gr ou pe d in  a s in g le  com munity . 
T w en ty -f iv o o r f i f t y  yours  w i l l  dom on st ra to  th e  so un dn os s o f su ch  
le a d e rs h ip . I f  th o  grou p i s  to  continuo to  be  s c a t tc r o d  among 
th o  w hi to  p o p u la ti o n , and i f  some o f i t s  fa m il ie s  a rc  to  co nt in tio 
to  l iv o  under th o l r  p re s e n t en vi ro nm en t th oy  la r g e ly  w i l l  bo 
c ru sh ed  b e fo ro  an o th e r two  and a h a l f  decades.

Tho In d ia n s o f t h i s  s e c t io n , ho wev er , f i n a l l y  ag re ed  th a t 
th oy  wan ted In d ia n  P r a i r ie  in  Glado s co un ty , Blue  F ie ld  and Cow 
Cro ok in  S t.  Luc ie  co unty , and F t.  Drum swamp in  Okeechob ee Co un ty.

Tho momberso f th o  so u th e rn  group ha d en counte re d  l i t t l o  or 
no tr o u b lo  in  l iv in g  on t h e i r  la nd  unde r th e  s t a tu s  o f a s q u a tt o r . 
Thoy  saw no Im me diate  nee d o f  pu rc hasi ng  i t 3  t i t l o .  Thoy wore  
s tr o n g ly  co nv in ce d o f t h e i r  ow ne rship o f th e  wh ole  p en in su la r 
Some to ok  th e p o s i ti o n  th a t  th o  le g a l t i t l o  to  F lo r id a  la nd  was 
v a l id  only  by  ro aso n  o f th e  w hi to  man’ s la w s,  and th e  w hite man’ s 
way s, an d th a t  t h o i r  pco plo  wo re bc und by  n o it h o r , b u t co nd uc ted 
t h e i r  a f f a i r s  w hol ly  and  e x c lu s iv e ly  accord in g  to  th e  In d ia n  
3 o c ia l , p o l i t i c a l ,  an d econom ic o rd o r,  Tho In d ia n s , th e r e fo re , 
sh ou ld  ig noro  th o lo g a l t i t l o  to  a l l  F lo r id a  r e a l  e s t a t e .  O th er s 
th ough t th ey  sh ould  o b ta in  us  much la n d  as  th o gove rnmen t was 
w i l l in g  to  so cu ro  fo r  th e n . They re q u es te d  th e  t r a c t  w it h in  Col - 

\  l i o r  co un ty  th a t l i e s  n o r th  o f  tho Tamiami T r a i l  an d w es t of 
th e  Imm okalco ro ad .

Dur ing th o  de ve lopm en t o f th e se  n e g o ti a ti o n s  c o r ta ln  o f f i ­
c i a l s  o f West Palm Beach mot th e O ff ic e r in  Cha rgo an d pr op os ed  th a t  
t h o i r  c i t y  sh ou ld  a c t as  h o s t to  th o  S ocro ta ry  o f I n to r io r  and th o  
Co mm iss ion er of In d ia n  A f f a i r s . They s ta te d  th a t  in  a  to lo ph on o 
c o n v e rs a ti o n  th o  S e c re ta ry  had  spo ken w it h  fa v o r to  t h e i r  p ro p o sa l.  
They expre ss ed  a n 'i n t e r e s t  in  th e  r e h a b i l i t a t io n  o f  th e  Sc m in olcs , 
nnrt b e li e v e d  th a t su ch  p la ne  wou ld  be  prom oted  by  th o  v i s i t  of 
th e s e  a d m in is tr a ti v e  o f f i c e r s .  They expre ss ed  a d e s i re  to  le a rn
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ju s t  wh at pr og ra m th o  In d ia n  po op lo  w an to d.  The O ff lc o r In  Ch arg eW  
to ld  thorn o f th o  so v o ra l t r a c t s  of la nd  which,  ha d boon  ro quost od  ’ 
by th o d i f f e r e n t  Sc mlnolo gro ups.  Thoy th ough t th a t  th o  In d ia n s  
sh ou ld  havo  an a d d it io n a l b o n o f it  o f a n  a n n u i t y  o f to n  o r f i f to o n  
d o ll a r s  por mo nth p e r fa m il y , ; r ,

A p ro p o sa l,  c o n ta in in g  th ose  two It em s,  was pro pa ro d 
su bm lt to d  to  th o  W ashing ton O f f i c ia l s . I t  was ro pro so nto d  a t  th o  
p ro bab le  th in g  th a t  th o  Sc mi no los wo uld  o x p o c to f  thorn.  A ft o r I t  
ha d boon  ex am ined , th e  in v i ta t io n  was accop to d . ....

Sinc o th o  F lo r id a  In d ia ns may gain  no p o s s ib lo  ad va ntag o 
th ro ugh th e  p ro p a g a ti o n  of th e i r  b i t te r n e s s  to w ar d gove rnm en t ,, 
r e p re s e n ta t iv e s  th e  O ff ic e r in  Cha rge,  f o r  a  num ber  of y e a r s , 
ha s s t r iv e n  to  l i b e r a t e  them  fro m th i s  o ld  h a tr e d , and  he , t o ­
g e th er w it h  o th e r  in te r e s te d  c i t i z e n s ,  u se d  every  e f f o r t  to  ’“‘Pfy 
p re pare  the m f o r  a c o rd ia l an d b e n e f ic ia l  con fe re nce  w it h  t h e i r  
g u e s ts . Tho ov on t was th e  one hundre d th  a n n iv e rsa ry  o f th e  b e - 
g in nin g of th o  Se m in ole War, and was th e  f i r s t  tim e in  t h e i r  '.\ 'Y  
h is to ry  th a t  th e y  had  be en  ho no re d by  a v i s i t  from  th e  Commis­
si o n e r o r th e  S e c re ta ry . The v i s i t  in d ic a te d  a  new in to r o s t  in  . 
th o i r  w e lf a re , an d pr om ised  an  unpre ceden te d  o p p o rt u n it y  to  
en la rg e  an d s tr e n g th e n  th a t  i n t o r o s t .

“‘•&V • ». Y'- ■
Bu t c e r t a in  s e lf -a p p o in te d  " g u a rd ia n s" .o f  th o  t r ib e  became  

g re a t ly  e x c it e d  l o s t  th e  "p oo r In d ia n" was about to  be  tr ic k o d ^ . j.vi/ 
M un ic ip al  r i v a l r y  p ro jo c to d  i t s e l f  in to  th e  o ccasi o n , an d made 
a  show o f ch i Id - I l k  o co nduct.  P re d a to ry  i n t e r e s t s  wero ar ouao d.
Tho managomont o f  ono o f th e  co mmerc ial  In d ia n  v i l la g e s  ox pres so d.  ’r. 
th e  op in io n  th a t  th o  pro po so d confe re nce was a fo o l is h  movo on  
th o  p a r t o f th o  peop le  o f F lo r id a . F or,  i f  th o  In d ia n  in  t h i s  ' ’i
co nf or on co  m a n if e s te d  a fr ie n d sh ip  fo r  th o  go ve rn m en t, an d i f  
th o p ro ss  o f th o n a ti o n  pub li sh od  th i s  f a c t ,  th o  to u r i s t  wo uld  
lo so  in to r o s t  in  so o in g  him , and th o  tr a d o  whi ch  ha d grown ou t •'* 
o f t h i s  in to r o s t  wou ld  bo l o s t .  A ll  o f th o so  agencie s co nsp ir od  » 
to  om b it to r th o  In d ia n s  tow ar d th o confo ro nco , an d f r ig h te n  them  n * 
a way fro m i t ,  and th oro hy  to  lo ad  thorn to  r e t a i n  t h o i r  ro p u ta -  .-v.yT, 
t i o n  as  th e  unr^ -l on ti ng  onomios o f th o  Am orlca n govo rnmon t. 1 : •

F o rt u n a to ly  f o r  th o  Sc m in ol os , th e  o ld  t r a d i t io n  i s  more an d 7. 
moro coming to  bo  a  myth.  As has  boon  in d lc a to d  ab ov e,  th o ro  -..-.ftY 
woro th oso  among th em  who ha d met  th e  Of f l o o r  in  Chargo an d ha d 
Jo in ed  w it h  him  in  p la nn in g  tho pro pose d la n d  pr og ra m. And th o ro  L - 
woro th oso  who c o u ld  n o t bo f r ig h te n e d  away from  th o o p p o rt u n it y  7- .• 
to  moot th o  W as hi ng ton O f f ic ia ls  an d re q u e s t th o  purc has e o f  
th ose  la n d s . < r 7 .

Tho Co mmiss ione r wan ted to  v i s i t  a camp th a t  ha d boon un- 
to uc ho d by  w hit e  in f lu c n c o , and  to  moot  a gr ou p o f In d ia ns who 
we re ong ago d in  t h o i r  n a ti v e  occupati ons r a th e r  th an  in  th e  show 
l i f  o o f Miami o r  th o  Tamiami T r a i l .  Si nc e th o  p a r ty  was la rg o  
and  th o tim o was li m it o d  t i  was th ought t h a t  Johnny  B u ste r’ s . .?
camp a t Doop Lako in  C o ll ie r  county  was th o  b e s t lo c a t io n  fo r  
su ch  a con fo ro nce . A number o f In d ia n s , in c lu d in g  ono o f  th o  
m ed ic in e mon, were p ro so n t,  bu t th o  grou p d id  not cl ai m  to  r e p r o -  r  
se n t th e  t r ib o  in  on  o f f i c i a l  way, and mado no ro q u e s ts , b u t 
s ta to d  th a t  th o y  wou ld he s a t i s f io d  w it h  th o  p la ns which , sh ould  
bo ag ro od  up on  a t  th o  co nf or on co  on th o fo ll o w in g  day a t Wes t 
Palm Be ach. i

A much la r g e r  ba nd  ha d a lr o ad y  gath oro d  a t  th o E ast  Coa st  
c i t y .  I t  was ho pe d th a t  a l l  of  th o  lo a d e rs  o f th o  t r ib e  m ig ht  
jo in  in  t h i s  f i n a l  co n fe re nce . But  u n fo r tu n a te ly  th o  Se m in ol e’ s 
f a i t h  in  th e  Am orl can govornmont i s  e a s i ly  c ru sh ed . O sc oo la , 
h im se lf , ha d boon  cap tu re d  un do r a f l a g  o f  tr u o o , and  th o  t r ib o  
on o th o r occasi ons ha d experi enced  a k in d re d  tr e a tm e n t fro m i t s  
onemy. Some o f th e  lo ado rs  th ough t th a t  i t  wa s a  w is e r p la n  to  
remain a t  t h o i r  comp3 , p la n t t h e i r  co rn , and. fo rg o t th o  w h it e  
man. . ■

When th o O ff ic e r  in  Charge saw th a t  th o  f u l l  re p re se n ta ti o n , 
o f th o t r ib o  wou ld no t bo p re se n t a t  th o  f i n a l  co nf cr Sn co  hoEXHIBIT 13i
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adv is ed  th o se  p re se n t to  su bm it t h e i r  re q u e s t i n  th e  fo rm  o f  a 
p e t i t i o n .  S in ce  the r ig j i t  o f p e t i t i o n  bel ong s to  th e  hum bl es t 
c i t i z e n  t h i s  gro up  we re a t  l i b e r t y  to  p e t i t i o n  t h e i r  q u e s ts  w it h ­
out doin g wrong to  o th e r le a d e rs  who re fu se d  to  Jo in  in  th e  
co nfe re nce*  ■ ■ , .

The ba nd  a t West  Palm Be ach gath ere d  on th e  p re v io us da y 
and d is c u s se d  th e  p ro posa l w hi ch  th ey  wan tod to  p re s e n t.  They 
with dr ev / th em se lv es  fro m every  w h it e  i n d i v i d u a l . . . I t  so ha pp en ed  
th a t  th o  O ff ic e r in  Ch arg e was en ga ge d w it h  th e  group on th e  Wc3t 
Coa st d u ri n g  th i s  da y.  Th ey fo rm u la te d  t h e i r  p la n s  and marke d 
o f f  on a  map th o a re as wh ich  eac h grou p d e s ir e d *  I-The fo ll o w in g  j 
i s  th o p e t i t i o n  which  th ey  su b m it te d :

"We a grou p o f th o  Se minole In d ia ns o f F lo r id a , as se m ble d -,•< 
in  confe re nce  on th o  ono hund re d th  a n n iv e rsa ry  o f ,th o  Scmi no lo 
War , be g yo u to  ho ar  u s : •, /'  ' ■ ■ '  ; ' "•

"Tho Semi no le In d ia ns ha ve  n e t be en  a t  war  w it h  th e  U nit ed  
S ta te s  f o r  ono hu nd re d y e a r s . Tho Scminolo In d ia n s  l iv e  i n  pb ac o.h 
an d h app in ess in  th o .E v e rg la d e s , an d have  p le a s a n t r e la ti o n s , w it h ^  
th o  U n it ed  S ta te s  go ve rn m en t. The Se mi no le In d ia n s  wa nt a  b e t t o r ^ ,  
u n d e rs ta n d in g  w ith , th o U n it ed  S ta te s  gove rnm en t an d want to  hoar A;. ’ 
no  moro about war*..*,. . --> • •<

r  ,,  - gggt
"We hav e le a rn ed  fro m our fo r e f a th e r s  o f th o lo s so s  o f ou r e* 

po op lo  in  th e  Scminolo War, an d du ri ng  ro con t y e a rs  ha ve  w it n essed  . 
th o  co nin g” o f th e w hit e man in to  th e  l a s t  remna nt  o f our home lan d*

... " r 'V C -  ;•
"Wo ha vo  boon them d ra in  our la k es  and w at er w ay s,  c u l t iv a t e *  

our f i e l d s ,  h a rv e s t ou r f o r e s t s ,  k i l l  ou r gamo, an d ta k o  p o sse s - 
s io n  o f ou r hun ti n g  grou nd s an d ho mes . Wo ha ve  fo un d th a t  i t  no w 

• gro ws more and more d i f f i c u l t  to  p ro v id e  fo od  an d c lo th in g  f o r ^ '  
our wives  and  c h il d re n .

"Wo re q u e s t and p e t i t i o n  yo u to  us o you r in f lu e n c e  w it h  th o 
Con gres s an d tho P re s id e n t o f th e  U nited  S ta to s  to  o b ta in  f o r  us  
th o  fo ll o w in g  land 3 and b e n e f i t s :

" I .  A ll  of th o la nd 3 In  th o  s t a t e  o f F lo r id a  as  marke d . 
on th e  map a tt a c h e d  h e re to , in c lu d in g :

" (a ) Lan ds in  C o l l ie r , Hen dr y,  Brow ard , and Dade c o u n ti e s  
known as  th o  Big C ypre ss .

"( b) Lan ds in  Glade s co un ty  known as  In d ia n  P r a i r i e .

" (c ) Lan ds in  M ar tin  an d S t.  Luc ie  c o u n ti e s  known as  
th e  Cow Cro ok countr y  an d th e  Blue F ie ld  se c ti o n *

"( d) Lands in  In d ia n  R iv er an d Oke echobee c o u n ti e s  known 
ns  th e  F t . Drum swamp.

" I I .  For th o lo ss  of ou r o th e r  la nds and ou r p ro p e r ty  
an  a n n u it y  o f $15 per c a p it a  p e r mon th .

" I I I .  The f u l l  tim e n u rs in g  se rv ic e s  of In d ia n  n u rs e s ."

I t  ah mi I d be  n o ti c e d  th a t  th e  band  re p re se n t th em se lv es as  
si m pl y a "g ro up  of  th e  Se mi no le In d ia n s" . They  " p e t it io n "  fo r  
th o  b e n e f i t s .  Th at lo c a l go ve rnmen t o f f i c i a l s  havo  be en  a b le  to  
win  th o  good f a i t h  ofnamy of th e Sc minoles  i s  a t t e s t e d  by  th o  
so co nd  para g ra ph  o f th e  p e t i t i o n .  Many o f the m ha ve  ha d 
gen uin e, wh ole som e, and c o rd ia l r e l a t io n s  w it h  th o  O ff ic e r  in  
Cha rge.  Tho fr ie n d sh ip  ha3 be en  m utu al.
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r' ^ * ’The In d ia n a , who Jo in ed  i n ’p re se n ti n g  th e  above p e t i t i o n ,  
we re r e s p e c tf u l an d c o u rt eo u s . In  m a n if e s ta ti o n  o f th i s  th ey  rem ove d t h e i r  sh o es , and came in to  th e  p re sence  o f t h e i r  g u es ts  
un sh od . T h e 'O ff ic ia ls  fro m W ashing ton co mpl im en ted  them on th e i r  p a s t her o is m , and p le dged  them a la r g e r  la n d  pr og ra m . The S ecre ­ta ry  th ought th a t i t  wo uld  be  p o s s ib le  to  o b ta in  as  much as  
20 0,00 0 a c re s . The confe re nce pr om oted  th a t  goodw il l and f r ie n d ­sh ip  th a t  ou gh t to  e x is t  be tw ee n th e  Se min oles  and. t h e i r  gove rnm en t

A few  weeks l a t e r  th e  A s s is ta n t to  th e  Co mm iss ion er me t th e  O ff ic e r in  Charg e in  T a ll a h a sse e , and in  confe re nce  w it h  th e  Gov erno r, exp la in ed  th a t  th e  F e d e ra l gove rnmen t pr opose d to  buy ab ou t s ix  to w ns hi ps  o f la nd  fo r  th e  Se min oles . w hi ch  wou ld be lo ­
c a te d  in  C o ll ie r  county  n o rt h  o f th e  E verg la des N a ti o n a l Par k .
The  s t a te  l e g i s l a tu r e  was re q u e s te d  to  enact a  law  a u th o ri z in g  
th e  Go verno r to  ex ch an ge  th e  99 ,0 00  a c re  t r a c t  in  Monroe co un ty  fo r  an equal  acre age  a d jo in in g  th e  pr op ose d F e d e ra l pu rc hase . .. v ’ Thi s was agre ed  up on , and th e pro pose d law  was en ac te d . :.. ’il' I • • Jfc

On May 10 , 193 5 th e  O ff ic e r in  Charge was in s tr u c te d  to  be ­
g in  n e g o ti a ti o n s  fo r  th e  purc has e o f th e  s e v e ra l t r a c t s  of la n d  th a t we re re q u e s te d  by  th e  Sem in ol es . As b e fo re , th e  prog ram was to  be  su bm it te d  t o  th e  R eg io na l D ir e c to r  o f th e  R ese tt le m ent Ad -. 
m in is tr a t io n  f o r  h i3  ex am in at io n an d ap p ro v a l.  The  whole  purc has e " was to  be made by  h is  dep art m ent.  ...

jT e n  da ys  l a t e r  th e  O ff ic e r in  Charg e o b ta in e d  an  ap po in tm en t. w ith  Dr. W. A. Har tm an , and d is cu ssed  w it h  him th ese  p la n s . Of th e  fi v e  t r a c t s  whi ch  th e In d ia ns w an ted,  he  th ough t th a t In d ia n  P r a i r ie  a lo ne met  th e  r e h a b i l i t a t io n  s p e c i f ic a t io n s  and re q u ir e ­
men ts of  h is  d epart m en t.  He ra i s e d  th e f u r th e r  o b je c ti o n  th a t  th e  work re q u ir e d  by  th e  R ese tt le m ent A d m in is tr a ti o n  fo r  th e  J u s t i f i c a t io n  o f th e  purc has e of 20 0,00 0 a c re s  o f la nd  was more  th an  one  man could  ac co m plish  in  th e  a l lo te d  ti m e . He th ought *'/  th a t  a l l  o f th e  tim e wo uld  be consumod in  mere p re l im in a r ie s , and th a t  n  th e  tim e had  e x p ir ed , none o f th e  la n d  would  be  in  • H 
f i n a l  c o n d it io n  f o r  p u rc h ase . He rocom medded t h a t ,  i f  th o e n ti r e  prog ram we re p re s e n te d , th e  se v e ra l t r a c t s  sh ou ld  be  pre pare d  c o n se c u ti v e ly , r a th e r  th an  si m u lt annousl y .

Acc or ding  to  th e  in s tr u c t io n s  o f th e  In d ia n  O ff ic e  D r. H art ­man was in  ch arge , o f  th e  la nd prog ra m. Hi s dep ar tm en t c o n tr o ll e d  
th e  fund s th ro ugh  which  su ch  a purc hase  was p o s s ib le . On th e  
o th e r hand  th e  In d ia n  O ff ic e  u rg ed  th a t  th e  pr og ra m  sh ou ld  be 
ba se d on th e  In d ia n 's  own jud gm ent o f h is  n eed s . I t  was d i f f i ­c u lt  to  re c o n c il e  th o se  two re q u ir em en ts .

The R ese tt le m en t A dm in is tr a ti o n  was com posed o f men who 
we re tr a in e d  in  th e  sc ie n c e  of la n d  u t i l i z a t i o n .  Thcwo men ha d s e t up c e r ta in  n e c e ssa ry  s ta n d a rd s , and s p e c i f ic a ti o n s  wh ich  
ev er y t r a c t  o f la n d  was re q u ir e d  to  me et b e fo re  i t  co ul d bo 
bo ug ht  fo r  r e h a b i l i t a t io n  pu rp oses.

The In d ia ns knew no th in g  o f su ch  s ta n d a rd s , an d i t  wa.3 d i f f i c u l t ,  in  some c a se s , to  def en d th e  t r a c t  o f la nd  which th ey  cho3c from th e  ch ar ge th a t i t  d id  no t meet th e s e  s p e c i f ic a ti o n s . Fo r exam ple , i t  wo uld  re q u ir e  much arg um en t to  co nv in ce  la nd  
u t i l i z a t i o n  s c i e n t i s t s  th a t th e  F t.  Drum Swamp was p o te n t ia l ly  f i t t e d  fo r  h and li ng  a l l  ph as es  o f th e  s o c ia l an d econom ic l i f  of th ese  In d ia n s . Dr . Ha rtm an , as  a s c i e n t i s t  h im se lf , d id  not w at t to  make su ch  cl ai m s b e fo re  h is  de pa rtm en t fo r  s e v e ra l of th e  In d ia n '3 s e le c t io n s .  From th e  s ta n d p o in t o f h i s  de pa rtm en t i t  would  je o p a rd iz e  th e  whole p ro je c t to  in c lu d e  w it h in  i t  th ose  t r a c t s  of  la n d  which  we re obvio usl y  u n su it o d  to  th e  re quir em en ts  o f r e h a b i l i t a t io n .

But th e  O ff ic e r  in  Charge and  th e  In d ia n  O ff ic e  wan ted  th e  la nd  fo r  o th e r p u rp o ses.  T heir  aim s were no t th o se  o f th o Re­se tt le m e n t A d m in is tr a ti o n . The O ff ic e r in  Ch arg e wa3 vo ry  much 
in te re s te d  in  th e  r e h a b i l i t a t io n  of th e  t r i b e ,  and wa nte d la nds
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th a t  we re  f i t t e d  to  me et th e s e  needs.  But ’h e a ls o  wa nte d « n  
o f th e  p ro p e r ty  he m ig ht  be  a b le  to  g e t fo r^ th e .I n d ia n s , and. h e *>■ 
wa nted, to  f u l f i l l  th e  e x p e c ta ti o n  o f th e  In di an 's, , wh ich  ha d grown 
o u t o f th e  confe re nce  a t  We st Palm. Be ac h.  He saw th e  d if f ic u lt y -  
in  th e  a tt em pt to  re c o n c il e  th e s e  ai m s.  As e. p re li m in a ry  s te p  ho 
an d Dr. Hartm an ag re ed  th a t  a l l  o f th e  se v e ra l t r a c t s  sh ould  be 
in c lu d ed  in  a f i r s t  p ro p o s a l,  and th a t  th e  t r a c t s  sh ou ld , be  p re ­
p a re d  in  a co nse cu ti ve  o rd e r  fo r  ap pro val and f i n a l  pu rc hase . / 
Dr. Ha rtm an gav e h is  im m ed ia te  appro val of  th e  In d ia n  P ra i r ie  
t r a c t » Acc or ding  to  th e  in s t r u c t io n s  fro m th e  In d ia n  O ff ic e  th e  
O ff ic e r  in  Charge was a u th o r iz e d  to  a p p ra is e  only  th ose  t r a c t s  
th a t  had  be en  ap pr ov ed  by D r.  Ha rtm an . He was th e re fo re  au th or­
iz e d  to  ap p ra is e  th e  G lade s co un ty  la nds o f In d ia n  P r a i r i e ,  bu t. , 
mus t aw ait  u n t i l  Ha rtm an ap pr ov ed  th e  o th e r  t r a c ta ? b e fo re  th ey ;? .
cou ld  be  a p p ra is ed .

On h is  r e tu rn  from  t h i s  co nfe re nce  he  was jo in e d 'b y  a  re p re -"  
s e n ta ti v e  fro m th e  In d ia n  la n d  o f f ic e , and th ey  exam ine d th e  
la nds under c o n s id e ra ti o n , an d be ga n th e  n e g o ti a ti o n s  fo r  o b ta in ­
in g  o p ti o n s  on the m.  T hi s wo rk was co m pl eted  tow ar d th e  la tt e r^ :,  
p a r t  o f  May, and th e  O ff ic e r  i n  Cha rge  be ga n im med iate work cox^t- 
se c u r in g  a l l . o f  - th e  m a te r ia l in  p re p a ri n g  and su b m it ti n g  th e ^ g - '^  
p re li m in a ry  p ro p o s a l.  .

* T hi s p ro p o sa l co ve re d a t o t a l  of 23 0,00 0 a c re s , and in c lu ded  
s ix te e n  se c ti o n s  in  Bl ue  F ie ld ,  t h i r t y  two s e c ti o n s  in  th e  Cow -t a  
Cr eek co unty , a l a r g e r  a re a  In  In d ia n  P r a i r i e ,  and  more th an  s ix  ' 
to w ns hi ps  in  C o ll ie r  coun ty . I t  was co m pl eted  on June  12th  and 
fo rw ar ded  to  Dr. Har tm an ’s  o f f i c e .  Sin ce  one and only  one  tr a c t*  
ha d ha d th e  ap pro val o f Har tm an , i t  and i t  a lo ne was o rd ere d  ap-~\ 
p ra is e d  by th e  O ff ic e r in  C ha rg e.  As s t a te d  ab ov e,  he  was r e -  ,s.-& 
q u ir e d  to  aw ait  th e  a c ti o n  o f Dr . Har tma n b e fo re  he had  a u th o r it y  
t o  p ro ceed  w it h  th e  a p p ra is a l of  th e  o th e r t r a c t s .  ?

D r . Ha rtm an ’3 o f f ic e  in fo rm ed  th e  O ff ic e r in  Charge th a t  
h is  p re li m in a ry  re p o r t ha d be en  re c e iv e d , and th a t  th e  R e s e tt le ­
me nt Admini s t r a t i  on was b e in g  re o rg an iz ed , and th a t  th e  R eg io na l 
D ir e c to r  was in  W as hing ton,  an d th a t a c ti o n  on th e  p ro p o sa l mu st 
aw ait  u n t i l  he  re tu rn e d .

The a p p ra is a l re p o r t on  45 ,000  a c re s  of  th e  In d ia n  P r a i r ie  
la n d  was co m pl eted  on Ju ly  22 nd . Sin ce  th e  O ff ic e r in  Charge had 
ha d no fu r th e r  word fro m D r.  Ha rtm an ’ s o f f ic e ,  he  l e f t  im m ed ia te ly  
w it h  th e  re p o r t fo r  th e  R eg io nal  O ff ic e  a t G a in e sv il le , F lo r id a . 
The confe re nce was n o t encou ra g in g . Dr. Hartm an was more - >■
th oro ugh ly  ab so rb ed  w it h  th e  aim s of h is  depart m ent.  He was more 
com ple te ly  co nv in ce d th a t  he  could  no t ap pr ov e o f th e  wh ole  o f 
th e  p ro p o sa l.  Ho f e l t  th a t  su ch  ap pro val wo uld  com promis e h is  
o f f ic e  and h is  p ro fe s s io n .

The O ff ic e r in  Charge was d is tu rb e d  ove r th ese  f a c t s .  He 
f e l t  t h a t  th e  In d ia n  O ff ic e  was no t in  a p o s i ti o n  to  ab andon th e .;  
p ro pose d purc has e of th e  la rg o  t r a c t  n o rt h  o f th e  E ver gla des  
N a ti o n a l Park . He re cogn iz ed  th a t  fro m a r e h a b i l i t a t io n  s ta n d ­
p o in t i t  wo uld be d i f f i c u l t  to  j u s t i f y  th e  c o s t o f th e  p r o j e c t .  
Tho a re a  was la rg o , in a c c e s s ib le , and  d id  no t ad mit o f in te n s iv e  
u t i l i z a t i o n .  Si nc e th e o p ti o n s  ha d be en  ob ta in ed  i t  became pos­
s ib le  to  so  re b lo ck  th e t r a c t  to  e li m in a te  co n si d era b le  h ig h  
p r ic e d  la n d  and to  in c lu d e  an  equal  acre age o f la nd  c o s ti n g  lc s3  
th an  s ix ty - f iv o  cen ts  per a c re . On August 4 th  ha  pro po se d to  th e  
In d ia n  O ff ic e  a re ar ra ngem ent of  th i s  la nd  which  now in c lu ded  
to w ns hi ps  43 , 49 , 50 , an d 51 o f ra ng es  33 and 34 . Tho s ta to  
owned to w ns hi ps  of th e  above num bers in  ra ng e 35 . The e n ti r e  
t r a c t  Is  13 m ilos  wide  and  23 m il es lo ng , in c lu ded  th e  Hendry 
co un ty  re s e rv a ti o n , p ro v id es a  sp le n d id  h u n ti n g  gr ou nd , end  a f ­
fo rd s  th o  F lo r id a  In d ia n s  th e  o p p o rt u n it y  to  sh are  th e  b e n e f i ts  
grow ing ou t of th e  E verg la des  N ati ona l P ark . -

Dr . Hartm an was p ro v id ed  w it h  a copy of th i s  p ro p o sa l,  bu t 
i t  d id  n o t re c e iv e  h is  a p n ro v a l.  Fo r he  b e li e v e d  th a t ev en  th ese  
ch an ge s ha d n o ^ ^ n ^ r u g ir t^ jX ^ ^ ^ ^ ^ ^ ^ r ^ T d ^ ^ iu ^ n ln s  an a st an d ard s
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o f th e  R ese tt le m en t A dm in ls tr at io ni '.^ -’The In d ia n  O ff ic e  made no re p ly  to  th e  p ro p o s a l,  an d, , a p p a re n tl y ,,  re co g n iz ed  no d i f f i c u l t y  •- in  re c o n c il in g  th e  aim s o f the ? two d epart m en ts , It -m e re ly  grew  more and  more im p a ti e n t ove r th e  d e la y  in  th e  co m ple tion o f th e  F lo r id a  la n d  bu yin g pr og ra m, b u t i t  n e it h e r  p ro v id e d -t h e  fund s fo r  th e  pu rc hase , n o r th e  a u th o r it y  to  "go  over th e  he ad " o f  .D r,  Hart man , „. .

In  th e  fo rm er  pu rc hase  I t  had su ggest ed  t h a t  th e  p ro je c t sh ou ld  be d iv id e d  in to  two p a r t s , and ea ch  p a r t sh ould  be  p e r ­m it te d  to  s ta n d  on i t s  own m e r it s . From th e  s ta n d p o in t o f th e  f i e l d  th i s  see me d th e  only  means of  g e tt in g  any one p a r t o f th e  la n d  p u rc h a se d , Th i3  would  p la c e  th e  In d ia n  P r a i r i e  p ro je c t in  l in e  fo r  f i n a l  a p p ro v a l and p u rc h a se , and wo uld  perm it  o th e r , an d le s s  fa v o ra b le  t r a c t s  to  be pro po se d s e p a r a t e l y . !;....i*!lr ! .^—., .7•-■A-.; , ..... . vs -
The O ff ic e r  in  Ch arg e met  D r. Hartm an on  Au gus t. 23rd_ in ..  /-_ G a in e sv il le  and t h i a  p la n  was agre ed  up on , and th e  p ro posa l on -*7' 7 th e  In d ia n  P r a i r ie  p r o je c t  wa3 p re p a re d  in  h i s  o f f ic e  in  co n-  * ju n c ti o n  w ith  members- o f h is  s t a f f ,  and. re c e iv e d  h i s  appro val  an d was fo rw ar de d to  h l3  Washin gto n o f f ic e  f o r  I t s  a p p ro v a l.  H is  Wash ington  o f f ic e  in fo rm ed  him  th a t  th e  p ro p o sa l was n o t su p-  p o rt e d  by th e In d ia n  O ff ic e , and  i t  mus t be dro pped . A ppare n tl y ,,  d i f f i c u l t y  in - re c o n c i li n g  th e  aim s o f th e  two dep art m ents  had  7, p ro je c te d  i t s e l f  i n t o , th e  r e la ti o n s h ip  o f  th e  ad m in is t r a t i v e  -c o f f i c i a l s  o f  W as hi ng to n.

A- if* • - .jf'-*'■ In  th e  me antim e Con gres s ha d made a new a p p ro p r ia ti o n  o f  55^.... fo u r b i l l i o n  d o l l a r s  f o r  r e l i e f ,  and p la nn in g  board s ha d be en  s e t  up in  ea ch  s t a t e ,  an d a F edera l C oord in ato r had  be en  ap­p o in te d . .. Among th e  p ro pose d  p ro je c ts  of th e  s t a t e  was a le vee  on th e  nort hw est  sh ore  of Lake  Oke echobee which  was to  co s t be­tw een th re e  and fo u r  m i ll io n  d o l l a r s ,  and was to  p ro te c t le s s  . . th an , fo u r hu nd re d peop le  fro m th e  fl o o d  w ate r o f  th e  Lake a t  th e  tim e of a h u r r ic a n e . Th ese peo ple  l iv e  on th e  Lake sh o re . Such • h u rr ic a n e s  a re  no t l i k e ly  to  v i s i t  an y one  com munity  more than , on ce  In  te n  y e a r s ,. , " , ■ - ’ -..;ji'.77■ '4*. ' ’* -, ' ~t,:The In d ia n  P r a i r i e  re s e rv a ti o n  i s  lo c a te d  on  th i s  Lake  sh o re . The In d ia ns ha ve  th e i r  homes on th e  h ig h  hammocks th a t  a re  foun d s e v e ra l m il e s  fro m th e  w a te r 's  ed ge . They ne ed  no le v ee  to  p ro te c t the m fro m th ese  fl o o d  w a te rs . The whole  Lake 3h ore could  be  bought fo r  a sm al l p e rc e n t o f th e  c o s t o f th e  le v e e . I t  seem ed lo g i c a l ,  th e r e fo re , f o r  th e  go ve rnmen t to  buy  th i s  la k e  sh o re , co nvert  i t  in to  a game p re s e rv e , an d h u n ti ng  gr ou nd , and c a t t l e  ra nge  fo r  th e  In d ia n s , an d g iv e  I t  to  them .
Such a p ro je c t was p re pare d  by  th e  O ff ic e r  in  Cha rg e,  was ap pr ov ed  by th e  S ta te  P la nnin g Bo ard,  some o f th e  le a d in g  en­g in e e rs  of  th e  s t a t e ,  an d some o f th e  members o f  C on gr es s.  But th e  In d ia n  O ff ic e  d id  n o t su pport  i t .
One of  th e  r e s p o n s ib i l i t i e s  wh ich  came to  th e  O ff ic e r in  . Cha rge,  du ring  th e  e a r ly  p a r t o f th e  y e a r , was th e  ta s k  o f con ­d u c ti n g  an  e le c ti o n  among th o  Sc minoles  on th o i r  p o s s ib le  adop ti on  o f th e  p ro v is io n s  o f th e  In d ia n  R eo rg an iz a ti o n  A ct .Among o th e r th in g s , t h i s  a c t pro v id ed  fo r  In d ia n  p a r t ic ip a t io n  ' in  th e  a f f a i r s  of th e  t r i b e ,  and fo r buy in g the m a d d it io n a l la n d s . At th e i r  co nfe re nce  a t  Wes t Palm Be ach  th ey  had  ask ed  fo r  bo th  of th ese  th in g s . The e le c t io n  was c a ll e d  fo r  March 3 0 th . At f i r s t  even th e Miami In d ia n s  were fa vo ra b lo  to w ar d i t .  Bu t th ey  wore sub  :c tc d to  th e  u su a l a g i ta t io n  and p ro p ag a ti o n  o f f e a r  an d su s­p ic io n . On th e  da y o f th e  e le c ti o n  one  o f t h e i r  le a d e rs  ha d be en  so ar ouse d th a t he  th ough t th e  O ff ic e r in  Ch arg e might  f in d  him- s e l f  de ad  i f  he  p e r s is t e d  in  th e  e le c ti o n  p la n s . He was in fo rm ed  th a t  th e re  was no occasi on  fo r t h i s  em otiona l exc it em en t,  and th a t  th o  In d ia ns would be t r e a te d  ju s t l y .  His b ro th e r  was as ked  to  a s s i s t  in  cond uct in g th e  e le c ti o n . -
The m a jo ri ty  o f th e  In d ia ns were f a i r  minded  in  th e i r  a t ­t i tu d e ,  bu t s t a te d  th a t  th ey  knew no th in g  o f e le c t io n s , an d
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l e s s  o f th e  is su e s , of t h i s  one . Aga in  th ey  wan ted to , go back - 
t o . t h e i r  cam ps, p la n t t h e i r  c o rn , an d fo rg e t th e  w hit e  m an .'«

'V The re  we re  th ose  who had  ta k en  p a r t in  th e ‘ c onfe re nce  a t 
West Palm  Be ach. T h e ir  confi dence  in  th e  ju s t i c e  and  e q u it y  of ", 
th e  go ve rnmen t and i t s  r e p r e s e n ta t iv e s  ha d be en  s tr e n g th e n e d .
They  w an te d la n d , and th ey  w an te d In d ia n  p a r t ic ip a t io n  in  th e i r  
a f f a i r s ,  and be li ev ed  th e  su p p o rt  o f th i s  Ac t wo uld  b ri n g  them  -r 
th e se  b e n e f i t s . They  vo te d  f o r  th e  m ea su re . , .

• <;•
In  th e  l a t e  summer of 1935  th e  In d ia n  O ff ic e  a l l o t t e d  . 

$2 5, 00 0 o f th e  In d ia n  R eo rg an iz a ti o n  Act  a p p ro p r ia ti o n  f o r  th e  '. ; -i 
pu rc hase  o f la n d  fo r  th e  S em in ole s.  I t  was o f th e op in io n  th at .. 
t h i s  money  sh ou ld  be  u se d  f o r  th e  purc has e o f  la n d  for - th e  -
so u th e rn  gr ou p of , In d ia n s . ; ■ w*' . £.

;.-The O ff ic e r in  Charge f e l t  th a t  i f  th e  prog ram mus t be  re ­
du ce d to  su ch  a sma ll p u rc h a se , th e  aim s ba ck  o f i t s  s e le c ti o n  
mu st be r e h a b i l i t a t io n .  The la n d  mu st ad m it  o f in te n s iv e  u t i l i z a ^  
t i o n .  - The in ve st m en t o f th e  money mu st secu re  a maximum pr od uc —. ^  
t l o n  f o r  th e  su pport  o f  th e  mem bers o f  th e  t r i b e .  Eve n w it h  th is -^ i 
th e  In d ia n  fa m il ie s  wou ld  s u f f e r  enough p o v e r ty . He b e li e v e d  
t h a t . t h e  g r e a te s t o p p o rt u n it y  t o  c a rr y  o u t th e s e  aim s was foun d 
in  th e  In d ia n  P r a i r ie  coun ty . He re wer e fo un d ra nge f o r  c a t t l e , . , , '^  
and. hammocks f o r  su b s is te n c e  fa rm in g .

The In d ia n  O ff ic e  p ro pose d  to  ta ke  th e  f i n a l  prog ram ou t 
of h i s  ha nd s and e n tr u s t i t  to  a n o th e r . A r e p re s e n ta t iv e  o f th e  
In d ia n  la n d  o f f ic e  was se n t to  F lo r id a . Much tim e was g iv en  
in  ma king  a st udy  of a l l  o f th e  t r a c t s  o f la n d  which  th e  In d ia ns ij  
ha d wan ted b o th  in  th e  n o r th e rn  an d so u th ern  In d ia n  c o u n tr y . \-  
The r e p re s e n ta t iv e  was co nvin ce d th a t  th e  In d ia n  P r a i r ie  se c ti o n  
a ff o rd e d  th e  g r e a te s t  o p p o r tu n it ie s , and he an d th e  O ff ic e r  in  
Charg e p la nned  a f i n a l  la n d  pr og ra m  fo r  th e  Sem in ole s.  I t  was " *$.
re co g n iz ed  t h a t  two ty p e s 'o f  la n d  were nee de d. The In d ia n s  sh ould  
ha ve  g ra z in g  la n d  and hammocks fo r  su b s is te n c e  fa rm in g . The ap ­
p r a i s a l  re p o r t on th e 45 ,0 00  a c re  p ro je c t gave  the m th e  oppo r-  . 
tu n i ty  to  b lo ck  ou t w it h in  th a t  a re a  th e  b e s t o f ea ch  ty pe of 
th i s  la n d . The f i n a l  prog ram c a l le d  fo r  4 ,5 2 2 i l l  ac re s o f th e  
h ig h e r  hammock la n d , and 3 ,4 17 .5 9  acre s of  th e  lo w er  g ra z in g  la n d . 
The board  of a p p ra is e rs  ha d f ix e d  th e  e s ti m a te d  va lu e  o f th i s  
t r a c t  a t  ab ou t $8 . p e r a c re . The own ers ha d agre ed  to  accep t an 
av er ag e of a l i t t l e  le s s  th a n  $4. 00  p e r a c re .

The p ro posa l was su b m it te d  to  Dr . Har tm an ’ s o f f ic e  on 
November 2 0 th , and was ap pro ve d and fo rw ar de d to  th e  In d ia n  Of­
f i c e .  The In d ia n  O ff ic e  r e j e c te d  i t ,  and to ok  th e  su p e rv is io n  
o f th i s  prog ram away from  th e  O ff ic e r  in  C har ge.

D ur in g th e  wh ole o f t h i s  wo rk th e  O ff ic e r in  Charge ha s 
t r a v e le d  be tw ee n f i f t y  and s ix ty  th ousa nd m ile s . Ho has  t r a ­
v e rs ed  al m os t im pas sa ble  3wamps in  m ee ting  th e  In d ia ns an d d is ­
cu ss in g  w it h  them  th e i r  la n d  n e e d s . He has  g iv en  no end o f 
th ough t to  la nd  co n d it io n s  in  So ut h F lo r id a , an d to  th e  re q u ir e ­
men ts of th e  Sem in ol es . At ti m es he  ha s wo rke d th ro ugh  th e  wholo 
o f th o  n ig h t in  ru sh in g  p ro p o sa ls  and  p re p a ri n g  maps, and o th e r 
d a ta  fo r  th e s e  pr og ra m s.  A la r g e  prog ram has  boo n se t- u p  and a 
g re a t d e a l o f in fo rm ati on  has be en  gain ed  on i t ,  but only  2,30 0 
ac re s of la nd  ha s be en  pu rc hased .

I t  Is  s t i l l  la rg e ly  tr u e  th a t  th o w e lf a re  an d p ro g re ss  o f 
th e  Se min oles  and th e  e f f ic ie n c y  and th or oughnes s of  th e  F lo r id a  
In d ia n  S erv ic e  ro q u ir c  th e  p u rc hase  of  an  adeq uat e home lan d fo r  
th o  t r i b o .  I t  i s  a ls o  tr u e  t h a t  th e  la nd  which  has  be en  op ti oned  
fo r  fo u r d o ll a r s  p e r a c re  w i l l  bo s e l l in g  f o r  th ro e  o r fo u r  tim es  
th a t amount w it h in  th o nex t doca do.  Tho a re a  n o r th  of th e  Eve r­
g la des N ati o n a l Par k, an d th e  In d ia n  P r a i r ie  t r a c t  a re  b e s t 
s u i te d  fo r  th o  use s of th e  F lo r id a  Se m in ol es , and u lt im a te ly  th ey  
sh ou ld  be  s e t asi de  fo r  th a t  pu rp ose .
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SECTION Ho. III

.. .. ■' ‘i-fiC-P>
THE INDUSTRIAL PROGRAM

One o f th e  Im port an t fe a tu re s  o f any soun d la n d  prog ram i s  
th e  o p p o rt u n it y  i t  o f f e r s  th e  In d ia na to  im prov e and make se cu re  s ., 
t h e i r  own econo mic in de pe nd en ce . The  Se minole in d u s t r i a l  p ro - -X-- 
gram ha s bee n a la r g e  el em en t in  th e  aims an d p la n s o f th e  y e a r . ",

'• ■- • . . 7 • ’***.’• .'i • \
Toward th e  l a t t e r  p a r t of Ja nuar y  th e  In d ia n  O ff ic e  f u r -  

n is hed  th e  Se min oles  w it h  se ve nty -tw o he ad  of. th oro ughbre d Angwa 
c a t t l e .  Th ese 3 to ck  ha ve  be en  lo c a te d  a t  D an ia  and ha ve  don e w e ll *
• s.S'*F 4 ” ' . • ' " *■- •

' . In  November  th e  O ff ic e r In  Ch arg e was a u th o r iz e d  to  p re p a re  
a r e h a b i l i t a t i o a ’prog ra m  fo r th e  t r i b e ,  an d su bm it I t  to  D r.  - -i&x 
P h il ip  W el tn er,  R eg in nal D ir e c to r o f th e  R ese tt le m en t A dm in is tr a—• 
t io n , f o r  h is  exam in ati on  and a p p ro v a l.  D r,  W el tn er  was o f th e  
op in io n  th a t  th e  money  fo r such  a  p ro je c t cou ld  be  o b ta in ed  onl y 
on ,'t he  b a s is  o f a  lo a n . He d ir e c te d  members o f  h i s  s t a f f  to  
s i s t  in  th e  p re p a ra ti o n  of a seco nd  p ro p o sa l.  A d i l ig e n t  and ' 
s in c e re  e f f o r t  was made to  so- p la n  th e  prog ram th a t  i t  wo uld  f it i? - '^  
th e  ne ed s and c o n d it io n s  of  th e  In d ia n s , an d a t  th e 's am e ti m e, 
m ee t th e  re q u ir e m e n ts  o f  R ese tt le m ent Admin i s t r a t i o n .  The f i n a l ;I ~~ •. 
p ro posa l p ro v id ed  fo r  th e  expend it u re  o f appro xim ate ly  t h i r t y  
th ous an d d o l l a r s ,  a n d  p la nne d to  r e s e t t l e  f o r ty  I n d i a n  f am i l i e s  
on th e  hammocks of th e  In d ia n  P r a i r ie  la n d s . The O ff ic e r in  .
Charge d id  no t f e e l  j u s t i f i e d  in  a ccep ti n g  th e  money on th e  b a s is  
o f a  lo an , an d th e  W ashing ton O ff ic e  o f th e  R ese tt le m en t Ad m in i s -  
t r a t i o n  d id  n o t wan t to  fu rn is h  th e  money as  a  g ra n t . The j3r o- ■ 
p o sa l was dr op pe d.  \ • . .

However D r.  W elt ner s ta te d  th a t  he  ha d 2 ,0 00  head , o f  c a t t l e  ’/ j . ' 
he  would  g iv e  th e  Sem in ol es . Fiv e hu nd re d f o r ty  se ve n were . 
sh ip ped  im m ed ia te ly , and ar ra ng em en ts  were co m pl et ed  f o r  th e  5't 
sh ipmen t o f an o th e r f iv e  hu nd red h ead . In  th e  meant ime th e  
In d ia n  O ff ic e  ha d r e je c te d  th e  f i n a l  la nd  pr og ra m , and many 
o f th e  c a t t l e  a lr e a d y  re c e iv e d  we re  s ta rv in g  to  dea th  bec au se  , 
th e  lo w er  g ra z in g  la n d s  ha d no t be en  pu rc h ased . The se co nd  
sh ipmen t was ab an do ne d.  '.'.■'*’̂ 2

££
In  c o n ju n c ti o n  w it h  th e  c a t t l e  and la n d  pr og ram th e  In d ia n  

O ff ic e  ha s su p p li e d  th e  lo c a l u n i t  w ith  fu nds  f o r  th e  su pport  
o f th e  la r g e s t  la b o r  prog ram th e  Se minoles  ha ve  ever experi enced .
The fo ll ow in g  ta b le  shows th e  number o f In d ia n s  emplo yed , and
th e  amount o f money p a id  d i r e c t ly  to th e  In d ia n s  fo r  ea ch  mon th

T o ta l In d ia n
Pay  R o ll  ' .

o f th e  y e a r:

Month No. In d ia n s
Employed

No. Man-days 
Worked

Ju ly 34 287 0 39 9.85
Au gust 54 526 11 63 .62
Se pte mber 49 782 11 56 .50
Octo be r 49 767 11 14 .22
November 44 577 ec o.'- o
December 20 348 9 3 1 .- a
Ja nu ar y 20 272 43 CO
Feb ru ar y 15 185 64 3.8 0
March 15 172 2 4 - . r 5
A pri l 17 173 27 2.60
May 14 219 27 2.10
June 15 147 75 .00

•ss-During some o f th e  abo ve months paymen t was del ay ed to
th e  fo ll ow in g  mon th .
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i t  w i l l  be  se en  t h a t ,  d u r in g  p a r t  o f  th e  y e a r ,  a  crew- 
f i f t y  In d ia n s  wer e em pl oy ed  i n  t h i s  p ro g ra m . The  t o t a l  
m en t num ber ed  ab o u t on e h u n d re d  f i f t y  men , worn 
Th ey  came from  a l l  s e c t io n s  o f  th e  I n d ia n  c o u n tr y , and  wor ke d 
w ith  <3 much in d u s t r y  a s an y cr ew  o f  an y o th e r  ty p e  o f  m en . Ih e y  
w er e en gag ed  in  c le a r in g  t h e i r  r e s e r v a t io n  and  so d d in g  I t  f o r  a 
s to c k  r a n g e . .

r o f ^ ^ ;

F o r th e  who le  o f  th e  y e a r  th e  s e l f i s h  an d  p r e d a to r y  i n t e r ­
e s t s  h ad  c o n ti n u e d  to  f i g h t  th e  la n d  p ro gra m . As u s u a l  th e y  were 
a ro u n se d  by  th e  s u c c e s s  o f  t h i s  e n t e r p r i s e .  T h e ir  a tt e m p ts  to  
I n t im id a te  th e  I n d ia n  p o p u la t io n  p ro v ed  q u i te  i n e f f e c t i v e .  T h e ir : 
n e s t  r e c o u r s e  i s  to  i n s t i t u t e  a  lo b b y  a g a in s t  an y o f f i c i a l  who 
s u c c e s s f u l l y  oppose s th em  an d e i t h e r  d is lo d g e  him  o r  d i s c r e d i t  
h i s  w ork . Th ey  e n l i s t e d  th e  s e r v ic e s  o f  y e ll o w  h o u rn a li sm  an d y* 
p a ra d e d  th e  o f f i c e r  as a  m is c r e a n t  b e f o re  th e  p u b l i c .  Th ey  r e p re ­
s e n te d  th e  p r o j e c t  as w o r th le s s  an d a  sh e e r  w a s te  o f  f u n d s . But -;,  
t h e i r  con d u ct r e v e a ls  t h e  b i t t e r n e s s  o f  t h e i r  own d e f e a t .  P o r  v’ /  
on e ti m e  th e  F lo r id a  In d ia n s  jo in e d  e x te n s iv e ly  w it h  th e  g o vern ­
men t i n  a  pr ogra m  o f  s e t t i n g  up  a  s o c i a l  and  an  ec on om ic  w o rl d  o f  
t h e i r  own in  which , th e y  an d t h e i r s  a r e  p re d o m in a te .
■ "  ' ......................................'  ‘ '  -  W f

- A
SECTION N o. IV HEALTH

D u ri ng  th e  p a s t  y e a r  d i s e a s e  has b ro u g h t mor e th a n  I t s  
u s u a l  b u rd e n  o f  t r o u b le  to  t h e  S em in o le s . T her e  h av e  b een  a
t o t a l  o f  e ig h te e n  d e a t h s .  Th e fo ll o w in g  i s  an  in c o m p le te  l i s t
o f  th e  c a se s  o f  i l l n e s s  t h a t  h ave  been  t r e a t e d  by th e  I n d ia n
S e rv ic e  d o c to rs  d u r in g  th e  y e a r :

D is e a se  o f  th e  T h ro a t No . o f  - ' T o ta l  No . o f ,,
and  R e s p i r a to r y  Sys te m : ■ C a se s . T re a tm e n ts . •>-

---  . -4
T o n s i l i t i s 8 9

"  B f b n c h i t i s 21 35
I n f lu e n z a 76 102
Pn eu mon ia 3 6
T u b e rc u lo s is 4 16
P lu r i s y 3 12

T o ta l 11 5 IS C "

D is e a se  o f  D ig e s t iv e  Sys te m :

I n d ig e s t io n 26 37
G a s t r i t i s 18 28
B ili o u s n e s s 19 20
Hookworm 46 91
T yphoid 1 33

T o ta l TT5 209
'.v

D is e a se  o f  E x c re to ry  Sys te m :

C o n s t ip a t io n 6 6 ' .
D ia r rh o e a 33 54 ., . .
D y sen te ry 12 15
P y e l i t i s 7 15

T o ta l 58 53 “

C i r c u la to r y  D is e a se s :

H e a r t T ro ub le 23 63
An aemia 12 36 -

T o ta l 33
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H o.  o f
S e n s o ry  D i s e a s e s :  C a s e s —. '  * > v i. v -

C o n j u n c t i v i t i s
In s o m n ia

j T o ta l  ~ 3"

D is e a s e s  o f  R e p ro d u c t iv e  S y ste m :

■• - ■ * • t_  7 T o ta l  N o.  o f T ;  . 
' '“ST'- T re a tm e n ts
• '-  V,.-..

2 . >
•& “r ■

“5~

• S y p h i l i s  
G o n o rrh o e a

y ~ S o f t  C h a n c re  < 
r E n d o m e t r i t i s  ' '

T o ta l
•i*,'?■> /D is e a s e  o f  J o i n t s ? '

•w > s  A r t h r i t i s ,
N e u r a lg i a

2
9

1
I T

»**■ •

:*4E pU '
' / “V'-wir.-.' -5 f l ' i g r X •.»-

' ■ £  • ' W ® ' 7  i; T o ta l
V  . ,  -1

D is e a s e  o f  S k i n : 7’ - - '; ^

, , A b s c e ss  
"* C a rb u n c le

' ■ T o ta l

23
2

23"
tjsn -

12
3

T3"

../Vh.rL'i ‘ J t, --

C o n ta g io u s - D is e a s e s  n o t  L i s t e d  A bove:

-  ■ 2 8 W * ? <
• > • - g r<>* ’J

' **  X .1 i*

• M e a s le s
W hoopin g C oug h 

- M a la r i a  
't - ff i' C h ic k e n  P o x  

D en gu e
T o ta l

P i n a l  T o ta l

15" '  
9

13
3
7

Z3—

*>'■ V 15  V
l G u W ^ ' . 'V

-----------------J -

432 78 2

i n  I t s  e f f o r t  
sh ow s i n  p a r t

t o  com bat  t h e s e  a i l m e n t s .  The  f o l lo w in g  t a b l e  
t h e  e x t e n t  o f  t h i s  w ork  d u r in g  t h e  y e a r .

P h y s ic ia n L o c a t io n No . o f  C a l l s A n n u a l C o s t

Holmes M ia m i 26 6 $ 1 2 1 7 .5 1
R o p er H o ll y w o o d 29 1 9 6 1 .5 0
P e n d e r E v e rg la d e s 23 8 4 3 5 .7 0
D av is O keechobee 11 7 4 5 0 .0 0
B o o th e F t .  P i e r c e 85 1 8 8 .0 0
S p o o n e r Im m okale e 45 9 7 .3 2  -

T o ta l  1255 § 3 4 0 0 .0 3

I n  a d d i t i o n  t h e r e  w ere  s e v e r a l  p h y s i c ia n s  who w ere  em p lo y ed  
on  s p e c i a l  c a s e s ,  an d  D r.  P e n d e r  r e n d e r e d  so me s e r v i c e  g r a t i s .

A t o t a l  o f  24  I n d ia n s  w ere  h o s p i t a l i z e d  th r o u g h  th e  y e a r  
a t  a c o 3 t  o f  $ 1 0 7 2 .2 4 .  Th e H e a l th  d i v i s i o n  o f  th e  I n d ia n  S e r v i c e  
i s  t o  b e  co mmen de d f o r  c o n d u c t in g  a  c l i n i c  am on g th e s e  I n d ia n s  
i n  t h e  s p r i n g  o f  1 9 3 5 . I t  w as  a s s i s t e d  b y  th e  S t a t e  B o a rd  o f  
H e a l th .  The  u n d e r t a k i n g  m a n i f e s t  a ne w I n t e r e s t  i n  t h e  S e m in o le s  
an d  s h o u ld  l e a d  t o  ne w an d  l a r g e r  b e n e f i t s  i n  t h i s  h e a l t h  p ro g ra m .

- .< * •
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EDUCATION','- .SECTION No. V . ___

v '> ■ ■ -
I t  w i l l  be  r e c a l le d  t h a t  in  1880 Mac Cau ley  s t a t e d  t h a t  

he  fo un d th e  Se minoles  e m b it te re d  a g a in s t su ch  pri m ary  fo rm a ; 
o f educa ti on  as  re a d in g , w r it in g , an d c a lc u la t io n . But  th e  
sc hoo l i s  one  o f th e  g r e a t e s t  th in g s  th e  w h it e  man. h aa  to  g iv e 
to  th e  In d ia n ..

Be cause th e  la b o r  pr og ra m bro ught a  la rg e  encampment o f ’f"  
Se min oles  to  th e  Agenc y t h e i r  da y sc hoo l has  re ach ed  a  w id er 
grou p th a n  d u ri n g  an y p re v io u s  y ear i n  t h e i r  h i s to r y .  The  en­
ro ll m e n t,  in c lu d in g  n ig h t s tu d e n ts , numb ere d f i f t y .  Many o f  

’ th e  youn g In d ia n  men le a rn e d  eno ugh to  be  a b le  to  w r it e  p o s t -vijw 
ca rd s an d s h o r t l e t t e r s .  The  day s tu d e n ts  en jo y  t h e i r  s c h o o l'  $3 
da ys  as much as th e  c h il d re n  o f an y o th e r  r a c e , and. a re  e n e r-  ' r.  
g e t ic  an d qu ic k  to  le a r n . Some o f the m a re  a b le  to  re a d  an d 
w r it e  s a t i s f a c t o r i l y .  - ’

Some o f  .th e In d ia n s  l i v in g  n o rt h  o f Lake  Ok eechobee , *-an d “ '-j 
some l iv in g  in  C o l l ie r  coun ty  a re  f r ie n d ly  to w ar d s c h o o l s a n d "  • 
w i l l  so on  se ek th o se  b e n e f i t s .  The M iu nigrou p a re  s t i l l  u n -  t ; 
fa v o ra b le : toward th e  w h it e  m an 's  sys tem , o f  co nv ey in g th ough t . / 

^ th ro u g h  w r it in g .; -  T h is , an d o p p o sit io n  fro m com m er ci al iz ed  in -  
t e r e s t s ,  and li m i ta t io n s  grow ing ou t o f th o  i l l n e s s  o f  th e  
te a c h e r  lo d  th e  gpvornm ant to  d is c o n ti n u e  th o  Miami sc h o o l.
The AIn dian , u n fo r tu n a te ly , s u f fe r s  th o  m aj or lo s s .

■ -• -  ••
J*

- U P ' R E L I E P “

The r e l i e f  lo a d  d u r ln g 't h c  y ear f o r  th e  ag ed  an d In d ig e n t 
me mb ers  o f th e  t r i b e  c o s t a  t o t a l  o f $ 1 ,6 3 7 .9 6 . T his  i s  th o  , 
h e a v ie s t bu rd on  th a t  ha s e v e r be en  bo rn o by  th e  u n i t  in  a s i n -  ,.?• 
g le  y e a r fo r  t h i s  gro up , an d i s  in d ic a ti v e  o f th e  p o v o rt y  an d f 
d i s t r o s s  which  i s  more  an d more opp re ssi ng  th e  t r i b e .  I t  I s  - '  ■ 
a n o th e r re m in der  of th e  ne ed  o f th e  purc has e o f  a so un d la n d  
pr og ra m f o r  th e  t r i b e .

SECTION No . VI

-- -*■

Piw a. . SECTION CONCLUSION

MacCauley *s la 3 t para g ra p h  w r it te n  f o r  th o  Burea u o f 
E th nol og y in  1880 i s  s t r a n g e ly  mod ern.

"B ut soo n a g re a t and r a p id  change mus t ta k e  p la c e .  Tho 
la rg e  im m ig ra tion  o f w hit e  p o p u la ti o n  in to  F lo r id a , an d e s p e c ia l­
l y  th o  a tt e n p ts  a t  p ro sen t be in g  made to  d ra in  Lake Okoecho boo 
and th e  E verg la des,  mako i t  c e r t a in , as  I  ha vo  s a id , t h a t  th o  
Se min ole i s  ab ou t to  e n te r  a fu tu re  u n li k o  an y pa3 t he  has known.  
But" now th a t  new f a c to r s  a re  beg in n in g  to  d i r e c t  h is  c a re e r , and 
n o t th a t  ho ca n no lo ngor r e t r e a t ,  now th a t  ho ca n no  lo n g e r 
s u c c e s s fu l ly  co nt en d,  now th a t  ho i3  to  be  fo rc e d  in to  c lo s e , 
unavo id ab le  con ta c t w it h  men he  hn3 known o n ly  as  on em ie s,  what 
w i l l  he  become?  I f  wo anger  him, he  s t i l l  ca n do much harm  be­
fo re  wo ca n co nq ue r him ; bu t i f  we se ek , by  a p ro p e r p o li c y , to  
do him  ju s t i c e ,  he may y e t be made our f r ie n d  an d a l l y .  A lr ea dy, 
to  th e  d is l ik e  of  th o  o ld  men o f th e  t r i b e ,  some young b ra ves show 
a w il li n g n e s s  to  b re ak  down th o  a n c ie n t b a r r ie r s  botwoon  them  and 
our p e o p le , and I  b e li o v e  i t  p o s s ib le  th a t  w it h  en co ur ag em en t, a t -  - 
a tim e no t f a r  d i s ta n t ,  a l l  th eso  In d ia ns may becom e our f r io n d s , 
f o r g o t t in g  t h e i r  t r a g ic  p a s t in  a  pcaco fu l and  pro sp ero us f u tu r e ."
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The O ff ic e r  In  Ch arge  ha s so ug ht  t o  purs ue su ch  a ' p o l i c y ^
To th i s  end he ha s en de av or ed  to  hu man ize,  r a th e r  th an  in s t i tu t io n ­
a l i z e ,  th e  In d ia n  S e rv ic e  prog ram. He has  s t r iv e n  to  be  a n e ig h - -> 
b o r and a  fr ie n d , to  th e  Se ml no les  as  w e ll  as  t h e i r  le a d e r and 
g u id e . He ha s la b o re d  ove r and ab ov e th e  d u ti e s  o f h is  o f f ic e  to ^  
de m ons tr at e to  the m th e  ge nu in en es s of th i s  f r ie n d s h ip . When 
members  o f th e  t r ib e  were s ic k , hu ng ry , o r c o ld , and th e  Agency- 
fu nd s were  exhaust ed , he  ha s g iv en  the m fo od  fro m h i3  own pan - •' 
t r y ,  and q u i l t s  fro m h i s  own bed . He ha s gone in to  th e  swamps 
to  answ er t h e i r  c a l l  f o r  h e lp  when h e , h im se lf , was ex haust ed ,^  
from  over work.  When th ey  we re i l l  an d s tr a n d e d  he has  c a rr ie d  
su p p li e s  on  h is  ba ck  t o  the m th ro ugh m il es o f mud and w a t e r . j 
-•

In  h is  r e l a t i o n  to  them  ho ha s no t wan ted  the m to  occ upy V? 
a su bo rd in a te  s o c i a l  s t a tu s .  He b e li e v e s  th a t th o se  e s s e n ti a l 
an d fu nd am en ta l p r in c ip le s  o f dem ocrac y which  ha ve  be en  tr a n a -^ J  
la to d  in to  th e  s o c i a l ,  p o l i t i c a l ,  and re l ig io u s  l i f e  o f th e  -Iv, 
Am eri can pe op le  by  men l i k e  W ashing ton,  J e f fe rs o n ,,  and  L in co ln  
sh ould  be  t r a n s la te d  a ls o  in to  t h e i r  li v e s *  He h a s  s t r iv e n  to  
em an ci pa te  them  fro m s e l f i s h  dom in at io n,  and to  e s ta b l i s h  a 
fr ie n d sh ip  be tw ee n them  and th o  dem oc ra ti c an d u n s e l f is h  whit e  * 
s o c ia l g ro ups.  . .>■

Ho b e li e v e s  t h a t  c h a ra c te r , more th an  a l l  o th e r v a lu es , 
i s  th e  u lt im a te  quest  o f  l i f e ,  and  he  doc3  no t wa nt to  se e t h e ' 5 
p re se n t g e n e ra ti o n  o f Sc minolcs  ro bb ed  of th o se  q u a l i t i e s  of 
p r id e , in de pe nd en ce , an d th e  lo vo  o f free do m which  have  su s - -At­
ta in e d  t h e i r  a n c e s to rs  th ro ugh  two an d a  h a l f  c e n tu r ie s  of f  
h e ro ic  ac hi ev em en t.  Any p eace fu l and p ro sp ero us fu tu re  wh ich  
may bo' t h e i r s  mu st con ta in , a l l  o f th oso  p o sse ss io n s .

.......  . . .

J .  L. Gl en n,  O ff ic e r  in  Ch arg e.
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il r.  Gene S ti r li n g , ac ti ng  as  C oll ab ora to r in  the 
Zd uc ati on  D iv is io n , was se nt  to  make an et hno lo gic al  
stud y of  th e Seminole  in  F lo ri da  du ring  the  sp ri ng of 
1255,  be fo re  the  in ce pt io n of  the  Applied. Anthropo logy 
U nit . He worked  in  cl os e co nt ac t w ith th e Seminole 
thr ou gh  th e f a l l  of  th a t yea r.  His  work was jo in tl y  
finan ce d by Harva rd  U ni ver si ty  and th e In di an  Ser vi ce .

Uhi s re p o r t is  on ly pr el im in ar y  to  h is  f u l l  ethno­
lo g ic a l re p o r t and was drawn up p ri m ari ly  fo r adm inis­
tr a t iv e  us e ir . th e In di an  O ff ic e.

H. Scudder IZekeel 
F ie ld  Hop re se r.t at iv e 

in  charge  of  
Ap pli ed  An thropolo gy .
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czgaz-za:
I 1) Mxkasukis and Hus kogees shou ld  be or ganized se p arate ly , i f  

p racti cab le  from Indian  Offi ce , vi ew po in t.

2)  -ho  lo c a l d iv is io n s  shou ld , ha ve  as much auto nom y as  p o s s ib le , 
ea ch  w it h  a  lo c a l c o u n c il  (Cow Cr ock, Mia mi,  3 ig  C ypre ss ).
Zac?. Lias a  re co g n is ed  hea dman a t  th e  p re se n t tim e.

3) L-Leadmen sh ou ld  be "e le ct ed ."  accord in g  to  p re se n t in fo rm a l sy st em .

4)  Se mir. oles  mu st be ,v er y  t a c t f u l l y  ap pr oa ch ed  an d eac h tim e gi ve n 
th e n  fo r  d e c is io n s  a f t e r  e v e ry th in g  has be en  c a re f u ll y  exp la in ed , 
s in ce  th ey  a re  s t i l l  v e ry  su sp ic io us o f th e  U. S. go ve rn m en t.

1) Z s ta b l is h  day sc hools  wh ere  th e  Sem ino le se tt le m e n ts  a re  — in  
l i n e  w it h  w ha te ver  econo mic de ve lopm en ts th a t  may be p la nned .

2)  A bus sy stem  n ecess ary  f o r  b ri n g in g  c h il d re n  in to  th e da y sch o o ls .

3) LLaL:e ar ra ngem en ts  fo r  c h il d re n , who l iv e  to o  f a r  away ev en  to  be 
re ach ed  by a  bu s sy stem , to  be bo ar de d by  r e l a t i v e s  l iv in g  nea r 
a sch o o l.

4)  B ay -s ch oo l id e a  mu st be so ld  to  headmen an d e n l i s t  t h e i r  a id  an d 
a c ti v e  su p p o rt . (Com mun ities  sh ou ld  a id  in  sc hool  b u il d in g  i f  
p o s s ib le . E .S .i L .)

5)  S ta r t an  a d u lt  e d u c a ti o n a l prog ram s t r e s s in g  a g r ic u l tu r a l  dev el op- 
T.cr.t e

6) Znc au ra ge  A rt s an d C ra ft s  ( a p a r t fro m "S em inol e V il la g es"  in  
town s! Z .S .i i. )

7)  S ta r t  H ealth -Z ducation  pr og ra m  and h e a lt h  wo rk in  th e  co m m un it ie s.

1) P ro v id e la rg e  c o n so li d a te d  b lo cks of la nd  fo r  Se m ir .o le s’ ex c lu s iv e  
us e ( f o r  h u n ti n g  an d a g r i c u l t u r e . )
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2) Pro r.ct c an d sp onso r a re tu rn  to  a g r ic u lt u re  (b o th  ca sh  and sub­
s is te n c e  c ro p s ) . A fu l l- z i r .e  ex te ns io n  ca n ne ed ed .

5) Scock  prog ram cou ld  be  ad ded i f  s u f f ic i e n t  la n d  i s  ra.de a v a i la b le .

4)  -h e c la n  must bo ta ken  as  t'r.e b a s ic  econom ic u n i t .  V olu nt ar y 
a s s o c ia ti o n s  sh ould  be en co urag ed  th ro ug h p ic k in g  one man in  a 
grou p an d l e t  him ch oo se  h is  a s s o c ia te s .

5) hire arrangements with the Park Service for Indians to hunt ar.d
f i s h  in  th e E verg la des n a ti o n a l Park —a ls o  to  c a rr y  on o p ri c u l­
tu re  an d s to c k - r a i s in g .

o)  Impro ve Se minole A rt s and  C ra ft s  an d e s ta b l i s h  a tr ade nar k ' fo r  
th e i r  go od s.

7) 7.h i t e - c o r .t r o l le d  e x h ib it io n  camps sh ould  be  su perv is ed  or  b e t t e r  
y e t,  be  d is c o n ti n u e d  ( l .S . ih  from. " a s h ’ s 1930 re p o r t ar.d S t i r l i n g ’ s 
s ta tc -u s a ts ) .
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A b r i e f  re vi ew  o f Se mi no le h i s to r y  is  h e lp fu l in  unders ta nd in g  
th e i r  so c ia l an d p o l i t i c a l  o rg a n iz a ti o n . They we re  for me d ar ound two 
d i s t i n c t  n u c le i.  The f i r s t  had. E i t c h i i i  peo ple  a s  th e do minan t e le ­
ment  a lo ng w it h  o th e r  g ro ups fro m G eo rg ia  an d Ala bam a. Th ese  peo ple  
ev ol ve d in to  th e  p re se n t da y li ik asu lc i,  sp ea ki ng  a  E i t c h i t i  d i a l e c t .
The o th e r  br an ch  o f th e Se m in oles  we re composed la r g e ly  o f Creek In d ia n s.  
Thi s d iv is io n  became  what i s  now known a s  th e iiu sk og ee , o r  Cow Cre ek 
S’- ii n o le s  who spea k a  ilu sk og ee  d ia l e c t .  The la nguages o f th e se  two 
gr ou ps a re  c lo s e ly  r e la te d , thou gh  n o t m utu all y  u n d ers ta ndab le .

The two gr ou ps ha ve  n ev e r be en  u n it e d  p o l i t i c a l l y  ex cep t,  perh aps,  
f o r  a  p e ri o d  du ri ng  th e  Semi no le Z ars  when th ey  fu n c ti o n ed  under one  
m i l i ta r y  a u th o r it y . There  ha ve  bee n no Seminole C hie fs  f o r  a  num ber  
o f y e a rs . P o l i t i c a l  pow er i s  now v e s te d  in  wh at mig ht  be  te rm ed  Coun­
c i l s ,  th ou gh  la r g e ly  com posed o f ii ed ic ir .e  li en . Im port an t d e c is io n s , 
howe ver, re q u ii 'c  a  g e n e ra l m oa ting  n f  whole  gro up .

The p a s t r e l a t io n s  o f th e  S en in o le s w ith  go ve rnmen t o f f i c i a l s  an d 
w hit e people  in  g e n e ra l,  ha ve  be en  su ch  as  to  maize th e  In d ia n s  v e ry  
s c e p t ic a l an d d i s t r u s t f u l  o f go ve rnmen t p la n s an d pro m is es . T his  a t t i -  • 
tu de  i s  a  f a c to r  th a t  mu st al w ay s be consi dere d  an d a p p re c ia te d  in  d e a l­
in g w it h  th e se  p eo p le . . .

The c la n  i s  th e  fu nd am en ta l u n i t  in  t h e i r  s o c ia l o rg a n iz a ti o n .
The se c la n s  a re  m a t r i l in e a l .  -I n h e ri ta n ce  i s  th ro ugh th e  fe m ale s o f 
th e  fa m il y . A k e d ic in e  kan , f o r  exam ple, norm all y  a c q u ir e s  h i s  p o s i­
ti o n  from h is  m o th e r' s  b ro th e r  an d passes  i t  on  to  h i s  s i s t e r ' s  so n.
3y th i s  me ans, such  p o s it io r. 3  a re  k e p t w it h in  th e  c la n  and so do n o t . 
p a ss  to  o th e r  c la n s a s  wo uld  be  th e  ca se  i f  in h e r it a n c e  was fro m f a th e r  
to  so n.

The S en in o le s gr ou p th em se lv es in to  c la n  co mmun iti es , th e  women 
o f  ea ch  gr ou p a l l  be lo ng in g  to  th e  same c la n , th e  men from o th e r  c la n s . 
The women o f ea ch  se tt le m e n t a re  u su a ll y  c lo s e ly  r e la te d . A ty p ic a l 
commun ity m ig ht  be  composed o f a  gra nd m ot he r,  h e r  d au g h te rs , an d h e r  
dau gh te rs * d a u g h te rs , an d perh aps fe m al e f i r s t  cousi n s o f an y o f th ese  
women. The ma le  members wo uld  be  th e hu sb an ds  an d unm ar ried  boys  o f  
t. is se  womcr.. The hu sb an ds  m ig ht  be  from  se v e ra l d i f f e r e n t  c la n s . The 
to y s  o f th e  com munity , a s  th ey  become  a d u lt s , m ar ry  an d ta ke  up r e s i ­
de nc e w ith  t h e i r  w iv es'  g ro ups,  thou gh  s t i l l  re ta in in g  ver y  s tr o n g  so c ia l 
oonas w it h  t h e i r  own gro up.

The women of ea ch  se tt le m e n t form  a com pac t and st ro n g  s o c ia l u n i t  
as th ey  a re  e l l  members o f tr .e  same c la n , a s  w e ll  a s  th e i r  c h il d re n .
The men, on  th e  o th e r  ha nd , a re  n o t u n it e d  an d have  only  fa m il y  i n t e r e s t s
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ir. t h e i r  p la ce  o f  re s id e n c e . T heir  al ar . ir. te r c e ts  an d o o -x g a ti x ts  a r c  
w it h  th e i r  m oth er1 s g ro up . Any o f f ic e s  o r  t i t l e s  th e  mar. may have, 
r i l l  be  pass ed  or. to - h is  s i s t e r ' s  c h il d re n . Th ia  a l l  te a r s  to  p u t t.-.e 
ra n  ir.  th e p o s i ti o n  o f  an  o u ts id e r  ir . h ie  r i t e ' s  gr oup ’-~ c ?= t i s  
so c ia l i n t e r e s t s  very  s tr o n g  w ith  h is  er r.  gro up . Be cause of t h i s  th e  
man f e e l s  s o c ia ll y  s tr o n g e r  w ith h is  o~r. c la n  ar. d, wh enever p o s s ib le , 
w il l impose s o c ia l o b ii g r. ti o r. s  on h is  mothe r o r  s i s t e r s  ra th e r  th an  
or. h is  oar. r i f e .  As an  exa mple o f th i s ,  a mar. w i l l  have  a  g u e s t hou sed , 
an d fe d  by  h is  s i s t e r  o r mot he r, in s te a d  o '  by h is  w ife.  In  o th e r  
wo rds, h is  s o c ia l p o s i t io n  i s  s tr o n g e r an d more se cure  with. th ese  people  
of h i s  oral c la n  so th a t  he  f e e l s  more a t  l i b e r t y  to  impose upon them.
A m an 's ow . p a re n ts , i f  v i s i t in g  h ia , t r i l l  no t re m ain overn ig h t in  
h i s  camp, bu t w il l make th e i r  own camp some d is ta n c e  array.

The im po rtan ce  o f th e  c la n  in  Sem ino le l i f e  ca nn ot  be  ove rem pha ­
s is e d . I t  i s  s t i l l  th e  do minan t so c ia l u n i t  th a t  e x e r ts  a  pr of ound 
in f lu e n c e  or. a l l  phase s o f  n a ti v e  l i f e .  I t  d i c t a t e s  th e  eco nom ic l i f e  
as w el l a?  th e  s o c ia l.  Ir. fo rm er  tim es,  anyon e m ar ry in g w it h in  h is  our. 
c la n  was p u t to d e a th . The one  p re s e n t day co up le  th a t has  d e fi e d  th i s  
ru le  a re  v i r tu a l  o u tc a s ts  fro m n a ti v e  l i f e .  The c la n  in f lu e n c e s  th e 
n a ti v e  eco nom ic l i f e  by  fo rb id d in g  any g ro upin gs excep t where  th e vomer, 
a i l  be lo ng to  th e  ga-.A c l . Zach c la n  s e tt le m e n t i s  an  eco nomic u n i t  
w her ei n a l l  members sh are  fo od  in  common. The gr oup i s  a t  a i l  tim es  
l i a b l e  to  be im posed  up on  by  c la n  members fro m o th e r  comm un ities  who w i l l  
come and sh are  in  t h e i r  fo od . A common p ra c t ic e , f o r  exam ple , i s  f o r  
a son to  go to  h i s  m o th e r 's  camp and h e lp  h im se lf  to  p ro duc ts  o f h e r  
gar den ; As a  r e c ip ro c a l to th i s , howe ver, ha  i s  l i a b l e  to be  c a ll e d  upon  
to  donat e la b o r  to  h i s  m o th e r' s  gr ou p.  At  th e  p re s e n t tim e th i s  r ig h t  
o f d a n  members to  sh are  in  fo od  pr od uc e a c ts  a s  a  h in der sr .e e to  th e  
de ve lopm en t o f a g r i c u l tu r e .  A man has  l i t t l e  in c e n ti v e  to r a i s e  a  cr op 
when he knows  th a t  as 3ocn  a s  i t  i s  re ad y to  be  h a rv e s te d  th a t  a l l  th e  
r e l a t i v e s  t r i l l  cone  an d re m ain u n t i l  i t  i s  a l l  go ne . The r e s u l t  i s  
th a t  th e  Se minoles  p r a c t ic e  very  l i t t l e  a g r ic u l tu r e  ex ce pt  f o r  a  fen- 
is o la te d . g ro ups.

• P o l i t i c a l l y  th e  Se m in ol es  a re  now d iv id e d  in to  th re e  g ro ups.  The 
Ih isko ge c o r  Cow Creek s form  one u r .i t.  The ii ik a su k i a re  now d iv id ed  in to  
two ban ds,  th e B ig  Cyp re ss  .--.r.d th e  h ia m i.  The li ik a su k i d iv is io n  i s  a  
f a i r l y  re c e n t one th a t  to ok p la ce  about ten y e a rs  ag o due  to th e  in --  
c re a s in g  p o p u la ti o n  an d th e s ic e  of th e  >■. .-. a occ upie d  by  them .- The 
r.ik a.~. -.e;i -hus !;ogee d iv is io n  i s  a  fu nd am en ta l on e,  base d on d if fe re n c e  
c : o r ig in  and la ng uag e a s  v e i l  a s  t e r r i t o r y .  Zach grou p h.o ids  i t s  
own an nual  Cora  Dan ce an d has i t s  cm  Cou nc il o f Headmen. Th ere i s  
o n ly  a sm al l amo unt  o f in te rm a rr ia g e  be tw ee n th ese  d iv is io n s . The 
rs se u tn e s s  o f th e  d iv is io n  o f  th e  y ix a su k i i s  r e f le c te d  ir. t h e i r  f e e l ­
in g towards  ea ch  o th e r , which  i s  much c lo s e r  th an  th a t be tw ee n them 
an d th e  Hu sko gee.

a
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g-.e th re e  rn nu nl  Corn Dan ce s a re  th e on ly  r- .i /u la r m ee ti ngs where 
-1 1  th e .-. tube rs  o f each . o f th e se  d iv is io n s  r-o scm blc . Though. th e Com. 
Dance i s  th e o r e t ic a l ly  a  r e l ig io u s  a f f a i r ,  i t  a ls o  a c ts  a s  a  st ro ng  ■ 
so c ia l fo rc e  th a t d ra m a ti c a ll y  b ri n g s  o u t th e  p o s i ti o n s  o f th e  d iv i ­
si o n s  an d th e c la n s . Each in d iv id u a l o f f i c i a l l y  "b el ongs"  to one of  
the th re e  Com Da nces.  The Cora Dance th a t th e  in d iv id u a l is  a  member 
o f,  sh s rs  wh ich  d iv is io n  he be lo ngs to . Though he  nay  a tt e n d  an y o r 
a l l  o f th e  Da nces,  th e re  i s  on ly  one to which. he  "b elo ngs" . The ii e d i-  
c in  • h- 'n , an a o th e rs  who a r e  th e  ir ro a rt an t fu n c t io n a r ie s  a t  th e  Com 
la n c e , a re  a le e  th e p o l i t i c a l  le ad e i’s of th e i r  d iv is io n . The Cl an s 
p la y  an  im port an t p a r t  in  th e  ce re m on ia l a c t i v i t i e s  o f  th e  Dance .

The he ad  m ed ic in e l£an c f  ea ch  of th ese  d iv is io n s  i s  th e  n e a re s t 
ap pr oa ch  to a c h ie f  to be  fo und among th e S an in o le s.  Through. him one 
can  le a r n  who th e  o th e r  im port an t pe op le  a re  who form th e  "C ounci l" .
Thi s Co un cil  can  e x e r t a  c o n sid e ra b le  amount o f power, though, very  
im port an t n a t t e r s  re q u ir e  a  g e n e ra l m ee ting  wh ere  ev er yo ne  has a  v o ic e .

(The p o l i t i c a l  d iv is io n  o f  th e  h ik a su k i i s  no t co m pl et e,  a s  th e  hea d- 
sen  o f both  gr ou ps  s t i l l  c o n fe r to g e th e r on m a tt e rs  th a t e f f e c t  both  
b ra nches.

. Whethe r o r n o t th e  id ik asu k is  an d kus ko ge es  would  be  w il l in g  to
I have  a  common p o l i t i c a l  o rg a n iz a ti o n  would  de pe nd  la r g e ly  on how th e  
! m a tt e r  was p re se n te d  to  th en . I t  would be su ch  s im p le r to  ha ve  two 
I o rg a n iz a ti o n s , th ou gh  a  s in g le  one is  perh aps p re fe ra b le  to  th e  In d ia n  

B u re a u .. The lo c a l d iv is io n  wo uld be th e mo st im port an t p o l i t i c a l  u n it  
in  th e  a c tu a l a d m in is tr a ti o n  o f  th e i r  a f f a i r s .  Under  i t  would  be  th e 
in d iv id u a l s e tt le m e n ts . At th e  p re se n t tim e ea ch  o f th e se  d iv is io n s  
(Cow Cr eek, Diam i, 3 ig  Cyp re ss ) han dl e t h e i r  own in te r n a l  a f f a i r s  
e n t i r e l y  in dependen tly  o f  th a  o th e r s . Za.cz com mun ity u s u a l ly  has a  
re cogn iz ed  ha adman .

i The in d iv id u a ls  w it h  p o l i t i c a l  p re s ti g e  have  a c q u ir e d  t h e i r  st and­
in g m ere ly  by  re c o g n i ti o n  fro m th e gro up . Some ha ve  a c q u ir e d  i t  th ro ug h 
in h e r it a n c e , bu t ev en  th i s  i s  de pe nd en t upon so c ia l re c o g n it io n  o f th e i r  

I w orth. In  a  se ns e th ey  p r a c t ic e  an  in fo rm al  ty pe of " e le c ti o n " .

The e f f e c t iv e  o rg a n iz a ti o n  o f  th e  Se minoles  sh ould  be  a  r e l a t i v e ly
I si m ple  m a tt e r . They  a re  use d to  ha vi ng  m ee ti ngs an d re c o g n iz in g  th a  

pow er c f  c o u n c il s  an d hea dm en. The b ig g e s t st um bli ng-b lo ck  r i l l  pr ob ­
a b ly  be  g e t t in g  them to  ag re e  to  o rg an iz e  under go ve rnmen t sp on so r­
sh ip  an d to  re cogniz e th e  r i g h t s  o f the In d ia n  Bur ea u in  th e i r  a f f a i r s .  
They s t i l l  talcs g r e a t  p r id e  in  th e  f a c t  t h a t  th ey  a re  te c h n ic a ll y  s t i l l  
a t  war  wit?, th e  U nited  S ta te s  an d ha ve  never  si gned  a  pea ce  t r e a ty .
T he ir  in de pe nd en ce  i s  so m ethi ng  th a t  th ey  a re  very  pr oud o f . They a re  
ex tr em ely  su sp ic io u s  o f th e  In d ia n  Bu rea u an d do no t b e li e v e  th a t i t  
c a re s  about th e i r  i n t e r e s t s .  The d e p o rt a ti o n  o f a  m a jo ri ty  o f th e i r  
peo ple  to  Oklahoma i s  s t i l l  a so re  sp ot  w ith them, ka ny  . o f them s t i l l  
c e a r  th a t  go ve rnmen t e f f o r t s  to  g a t them cn  re s e rv a ti o n s  an d to  o rg an iz e
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them , a re  do se  w it h  th e  id ea  of  g e tt in g  th e In d ia n s  ia  a p o s i ti o n  wh ere  
th ey  can  a l l  co he rded , to g e th e r and k ep t un de r th e  In dia n B u re au 's  thumb 
an d,  p o ss ib ly , be s e n t to  Oklahoma. I t  is  o f pa ram ount im po rta nc e th a t  
p re p o s it io n s  b re ached  to th ese  Ir .i i. -n s be done  ii o lc r .n ti e r .b ly  and ti n t 
th ey  ;»  exp la in ed  in  f u l l ,  l e t t i n g  th e Indie.”, e knew tkc —an -c ec u .♦:* : ’•* 
In d ia n  Bur sa u and th e  ad van ta ges  tc  th e j.—.i n e le e . I t  i.-. .-*.?• neeee--  
s.-.ry to  ha ve  p a ti e n c e  w it h  th en  and to  g iv e  th e: : ti n e  te  die -ee ee n i l  

. th e  f a c t s  among th em se lv es,  a f t e r  rh ie it  th ey  wo uld  vn .ie tfet cd ly  r a n t  . 
nore  in fo rm ati on  from  th e  In d ia n  Burea u and ti n e  f o r  fu r th e r  d is c u ss io n  
among th em se lv es . A number o f e f f o r t s  of th e  In d ia n  Burea u h are  f a i l e d  
in  th e pan t be ca us e th e  In d ia ns were no t g iv en  s u f f ic i e n t  ti n e  to co n­
s id e r  th en , o r  because  th ey  d id  not f u l ly  und ers ta n d  them.

I The Se mi r.o les  sh ou ld  be  org an iz ed  w ith  th e  th re e  d iv is io n s , Cow
Cr eek, Miami, an d B ig  Cyp re ss , a s  th e fu nd am en ta l u n i t s . Eac h o f  th e se  
cou ld  have  a  c o u n c il  to  go ve rn  i t s  in te rn a l a f f a i r s  an d, a ls o , pe rh aps ,

. to  se rv e a s  members o f  a  g e n e ra l Sem ino le T ri b a l C o u n c il .. The v i l la g e s  
c r  camps would  no t bo  s a t is f a c to r y  p o l i t i c a l  u n i t s  a s  th e i r  p e rs o n n e l 
i s  c o n s ta n tl y  ch an gin g, a s  w ell  as th e i r  lo c a t io n s  bei ng -o r e  o r  l e s s  
ir.poi-r .ar.ent  an d o f te n  se asona l.

SDUCATICa

The e d u c a ti o n a l pr og ra m s fo r  th e  Se min oles  ha ve  f a i le d  f o r  a  num­
b e r  o f re aso ns.  I t  w i l l  be  necess ary  to f u l l y  unders ta nd  th ese  re asons 
in  o rd e r to fo rm u la te  a  s a t is f a c to r y  working  p la n  th a t w il l u lt im a te ly  
le a d  to educati ng  th e s e  In d ia n s.  In  a d d it io n  to  th e sc ho ol  p ro c le c s  
i t  w il l be  w ell  to c o n s id e r a d u lt  educa ti on , a r t s  and c r a f t s ,  an d 
h e a lt h  pr og ra m s.

The lo c a ti o n  o f  th e  sc ho ol  a t  T an ia  has  be en  th e b ig g e s t st um bli ng  
b lo ck  to  g e t t in g  th e  Se min oles  to sen d th e i r  c h il d re n  to  sc hool.  The re  
a re  two pr im ar y re a so n s  f o r  th ia , geog ra ph ic a l an d so c ia l.  The Agency 
a t  Pan in  i s  f a r  rem ove d fro m meet  o f th e  Se mi no le se tt le m e n ts  so th a t  
the el-. i'idrer. wou ld e i t h e r  have  to  be pu t in  a boar din g sc hool o r  th e  
pare: -.Ir. would  have to  move th e re . The In u ia ns do no t wa nt e i t h e r  o f  
the se.  ,~.l I era.?, ti v e s .  They  n e it h e r  want to  ,t iv e  up th e i r  c h il d re n , o r  
li v e  a t  Pa sti a which  i s  f a r  removed from th e i r  so urc es c f li v e li h o o d . 
T heir  o th e r o b je c ti o n  to  se nd in g t h e i r  c h il d re n  to  sc ho ol  a t  T ania  i s  
ca se d upon  th e s o c ia l en vi ro nm en t th a t e x is t s  th e re . The In d ia n  po pu ­
la t io n  a t  B ar .ia , an d th e  ne ar by  Miami e x h ib it io n  v il la g e s , has a h ig h  
perc en ta ge o f o u tc a s ts  an d u n d e s ir a b le s . " e a r ly  a l l  of th e case s 
in volv in g s o c ia l an d mor al  prob lems an d v e n e re a l d is e a se  ha ve  a r i s e n  
in  th ese  Miam i camps o r  a t  T an ia . The c h il d re n  a t  Bar .ia a re  v ery  i l l  
manne red , in  s tr o n g  c o n tr a s t to-  th e  o th e r  Se mi no le c h il d re n . The 
In d ia ns a s s o c ia te  t h i s  co n d it io n  w ith  th e sc hool an d Tan ia , an a th e re ­
fo re  do no t w ish t h e i r  c h il d re n  to a tt e n d  sc hool an d become obne xio us 
an d. bad  mannered. -
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The so lu ti o n  to  th ose  pr ob le m s wsu id  be to  e s t a b l i s h  da y sc hoo ls  
where th e Semi no le se tt le m e n ts  a r c .  3y  so do in g, th e  c h il d re n  could  
rem ain  w it h  th e i r  p a re n ts  an d be bro ught up in  a  s o c ia l ly  more h e a lt h ­
fu l en vi ro nm en t. The b e s t lo c a ti o n  f o r  th ese  sc hools  would  depend, upon  
w ha te ve r econom ic prog rams  mig ht  be  pu t in  fo rc e  among th e  Sem in ole s.
At th e  p re se n t tim e su ch  lo c a ti o n s  as  B ri gh to n , Immokal ee, E verg la des 
and somewhere a lo ng th e  e a s te rn  p a r t  o f th e  Tamiami T ra il  se er , h ig h ly  
d e s ir a b le . As th e Se .u ir. oles  l iv e  in  s c a t te r e d  co m m un it ie s,  a  bus 
sy stem  would, be n ecess ary  to  b ri n g  th e  ch il d re n  to  an d fro m sch o o l.
“he  h il ii s id :!  have  re c e n tl y  be en  g ra v it a ti ag '* r. o re  an d more to  s e t t l e ­
me nts  a lo ng  tixo Tamiami T r a i l .  P a re n ts  who mi gh t be  l iv in g  in  to o 
rem ote  a  lo c a t io n  to  be re ached  by  a  bu s sy stem  could  p ro bab ly  bo in ­
du ce d to  le a v e  th e i r  c h il d re n  d u ri n g  th e  sc hool y e a r w it h  r e l a t i v e s  
li v in g  n e a r a  sc ho ol  o r i t s  bu s sy st em . I t  i s  q u it e  common w it h  the m 
fo r  c h il d re n  to  remain w it h  r e l a t i v e s  on fcore o r le s s  exten ded, v i s i t s .

The la ng ua ge  pr ob lem i s  a  v e ry  ob vi ou s on e.  The y sp es l: two  d i f f e r e n  
n a ti v e  la nguages.  P r a c t i c a l ly  none  o f th e  c h il d re n , o u ts id e  o f  th e  few  
th a t  have  a tt e n d e d  sc hool,  sp ea k an y E n g li sh . 3i r.c ‘o only  a  n e g li g ib le  
number ha ve  e v e r gone  to  sc hoo l,  an  ago prob lem i s  im m ed ia te ly  a p p a re n t.  
Beg in ni ng  s tu d e n ts  wo uld  oc in  a l l  ago  gr ou ps .

An e d u c a ti o n a l prog ram wo uld  be tr em en do us ly  he lp ed  i f  th e  In d ia n  
Burea u wo uld f i r s t  s e l l  th e  id ea  to  th e  headmen g-.d e n l i s t  t h e i r  a id  
an d a c ti v e  su p p o rt .

Th ere  i s  a  ne ed  fo r  an  a d u lt  ed u c a ti o n a l pr og ra m a s id e  from  aca­
dem ic e d u c a ti o n . T h e ir  coun tr y  o f f e r s  u n li m it ed  p o s s i b i l i t i e s  f o r  
a g r i c u l t u r a l  de ve lo pm en t. At th e  p re s e n t tim e th ey  p ra c t ic e  some pr im ­
i t i v e  su b s is te n c e  a g r ic u l tu r e , bu t i t  wo uld  be n ecessa ry  fo r  the m to  
change  t h e i r  te chn iq ues an d c i’ops  in  o rd e r  to  r a i s e  co mmcrical pro du ce  
th a t ’wou ld f in d  a  re ady  m ark et.  They could  a ls o  r a i s o  u n li m it e d  quan­
t i t i e s  o f  f r u i t  i f  th ey  were only  ed u ca te d  a lo ng  th i s  l i n e .  C a tt le  
r a i s in g  was fo rm erl y  an  im port an t in d u s tr y  among the m,  thou gh  now an  
aban do ne d p u r s u i t .

A rt s an d c r a f t s  coul d be im pr ov ed  an d sp ons ore d among them . A 
c e r ta in  am ount o f ed u ca ti o n  a lo ng  th i s  l in e  has  a lr e a d y  be en  acc om­
p li sh e d  by Dea co ne ss  3 c d d e ll  a t  E v e rg la d es.

H ealth  ed uca ti on  wo uld  h e lp  thorn co n sid e ra b ly . The o u ts ta n d in g  
hea lt h , pr ob lem s a t  p re s e n t a rc  th e  ba d co n d it io n  o f t h e i r  te e th  an d 
poo r d ie t  o f th e  in f a n ts  an d young c h il d re n . A c le a n li n e s s  camp aig n 
wo uld  a ls o  be  v e ry  b e n e f ic ia l ,  an d wou ld  re du ce  some o f  th e d is e a se  
pr ob le m s.  V en er ea l d is e a se s  wo uld  be  al m ost  e li m in a te d  i f  th e  x ia m i 
e x h ib it io n  camps could  be a b o li sh e d , m ed ic al  a id  i s  welcomed by  th e 
Se m in ol es , in c lu d in g  th e  m ed ic in e ken . They have  q u it e  a p re ju d ic e  
a g a in s t th e  ki am i h o s p i ta l due  to  a few  u n fo rt u n a te  in c id e n ts , an d
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al so  due to  th e fa c t th a t the p a ti e n ts  fe e l ve ry  lonesome th e re , with, 
no one to  whom they can ta lk . In  ge ner al , however , th er e is  no se ri ous 
h ea lt h  pro ble m among the Se mi no lcs . In  thus l a s t  f i f t y  ye ar s they  
have  in c re ase d  from  aro und two hundred  in d iv id ual s to ap prox im ately 
s ix  hu nd red.

• . I . . .
. SCOIXIZTS

The p re se n t day Seminole  economic l i f e  i s  based p ri m ari ly  upon 
hunt in g,  f is h in g  and ga th eri n g  w ild  food pr od uc ts . A gri cu lt u re  io 
of  v ii ’tu a ll y  no im po rta nc e.  They der iv e a cash  income from tlic  sa le  
of  fu rs  and  hi des , d o ll s  and baske ts , and, as  members of exh ib it io n  
ca rp s.  They are occas io nal ly  employed as  la bo re r’s or  gu id es .. Thi s 
p ri m it iv e  economic li fe - fo rc es them to  s c a tt e r  ou t in  sm all  communities  
as  a  la rg e  se tt le m en t soon  ex ha us ts  th s nearby  su pp ly  of  w ild gams and  
p la n ts . The re ce nt  gr ow th and development  of  exh ib it io n  camps alon g 
th e Tamiami T ra il  io  now b ri ng in g  th es e paop la in to  few er and  la rg e r  
com muniti es th a t depe nd upon th e sa le  of  cu ri os to  to u r is ts  fo r  ca sh , 
and  upon  th e au tom obile  to  pr oc ur e su bsi st en ce  food  fo r  them.

The tim e has a rr iv e d  whan th e Sem inoles must  a l t e r  th e ir  economic 
l i f e .  The development  o f  ro ad s thr ou gh ou t so ut he rn  F lo ri d a  and  the 
in c re asi n g  In di an  and wlr ito popu la ti on , have a l l  been fa c to rs  th at 
have d r a s ti c a ll y  red uced th e su pp ly  of  w ild l i f e .  Lee r, bea rs  and 
tu rk ey s are  no lo ng er  im po rtan t so ur ce s of  foo d, as  they  a re  on ly  
occas io na ll y  ob ta in ed . A ll ig a to rs  are  now quit e sc ar ce  and  the  fu r 
bea ring  an im als ar c no t n ea rl y  as p le n ti fu l as  fo rm or ly . The dcvo lop-  
mar.t o f ca nal s and  dr ai na ge  oper ati ons have se ri o u s ly  dep le te d  the 
w ild  l i f e  su pp ly . The s ta p le  foo ds  toda y are  gar  f is h , which ar e 
abundant in  the  ca nal s,  t u r t le s  and  aqua ti c  b ir d s . At le a s t  h a l f  of  
th e ir  fo od  su pp ly  is  pu rc ha se d from  s to re s . I t  becomes ve ry  ap pa rent  
th a t th ese  In di an s .must change th e i r  economic l i f e .  Th is le ad s us  
d i r e c t ly  to  the  pro ble m of la nd .

IT The Sc.u ir.olcs d e f in i te ly  nee d more la nd , n e t on ly  fo r  th e p re sen t,  
bu t to  p ro vid e fo r  an in cre as ed  po pul at io n in  th e fu tu re . The ir  popu­
la ti o n  ha s tr eb le d  in  th e l a s t  f i f t y  ye ar s and th er e i s  ev er y reason  
to ex pec t th is  tr en d to  co nti nue.  They nee d la nd  fo r a g ri c u lt u re  and  
fo r  hunting  grounds. In th e se c ti o n  of F lo ri da  where th ey  li v e , most 
c f tl.e  le nd  i s  un cu it ed  fo r  a g r ic u lt u re , e i th e r  because i t  i s  swamp or  
bec aus e th e lim es tone  comes to  th e su rf ace . Tirus, a la rg e se c ti o n  o f  
la nd  ca y on ly  have a sm all  amount su it ab le  fo r a g r ic u lt u re . The was te 
la nd , how eve r, would havo i t s  va lue on .acc ou nt  o f the  w ild l i f e .  The 
need o f th e Sem inoles ic  fo r  la rg e  co ns olidat ed  bloc ks  of  la nd fo r 
th e ir  ex cl usi ve use . The re se rv a ti o n  la nds  ar c now hu nt ed  upon by
whi tes and negroes .as w el l as  by In d ia ns.  The m aj ori ty  o f th e Semir.oles 
do no t li v e  on re se rv a ti o n  la n d , 'out ar c tr e sp a sse rs  on p r iv a te  or
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s ta te  la n d s . There  a r e  two main re aso ns fo r  t h i s .  Or.o i s  th e  o ld  
phobia  th a t th e gove rnmen t may co them harm i f  i t  g e ts  them a l l  to g e th e r 
a .  r e s e rv a ti o n  land". The o th e r  re as on is  sc cnou ic . T it h o u t a g r ic u l tu r e  
o r  c a t t l e  r a is in g  th e r e s e rv a ti o n  la nds car. on ly  su pport  a few  o f t h e i r  
people  ca  a p r im it iv e  h u n ti n g  and g a th e r i- c  b a s i s .  The re s e rv a ti o n  
e a s t  o f  Immokalee  i s  shun ne d cu ri n g  the wet se as on  bec au se  a t  th a t ti n e  

L >  i c  v i r tu a l ly  im poss ib le  to  g e t to  i t  o r  away from i t  exce pt by w al kin g.

Ti’.e  a g r i c u l tu r a l  p r a c t ic e s  o f th e  Se minoles  a re  ex tr em el y  p ri m i­
ti v e . Co rn , pump kin s, sq uas h, cow pe as  an d ba na na s a re  th e  ma in  c ro p s .
The x:ox~-al p ra c t ic e s  a re  to  p la n t  on bu rn ed  over hammock lan d, o r  in  a 
l i t t l e  ga rd en  c u lt iv a te d  by a  hoc.  T heir  cr op s a re  p u re ly  fo r  do m es tic 
co ns um pt io n an d do n o t beg in  to  su pp ly  th e i r  needs.  . Though th e op po r­
tu n it y  i s  p re s e n t,  th ey  co n o t do any comm erc ial  fa rm in g. T hei r a g r i ­
c u lt u re  i s  w itho ut  b e n e f i t  o f  f e r t i l i s e r s  o r sp ra ys  a g a in s t in s e c ts .
They a re  v ery  fo nd  o f f r u i t s ,  b u t do v i r tu a l ly  n o th in g  to  s a t i s f y  
th i s  w an t. They ha ve  a  few  Guava t r e e s , m os tly p la n te d  by o th e r s , an d 
some w il d  or an ge  tr e e s .

T H is to r ic a l ly ,  a g r i c u l tu r e  was ve ry  im port an t w ith  th e Sem in ol es .
( As th e en cr oachin g  w hit e  w orld  kep t d ri v in g  them f a r th e r  an d f a r th e r  

sou th , and  away fro m th e  b e t t e r  a g r i c u l tu r a l  la nds and in to  th e swamps,  
|^ th e  In d ia n s  be gan ab an do ni ng  a g r ic u l tu r e . Tna t th ey  nee d now i s  a 

re v iv a l o f th i s  o ld  p r a c t ic e . Two th in g s  a re  n ecess ary  to  ac co m plish  
t h i s .  The f i r s t  i s  to  su ppl y s u f f ic i e n t  la n d  fo r  t h e i r  p re s e n t an d 
fu tu re  u se . The se co nd  i s  to  pi -ono te and sp on so r a r e tu rn  to  a g r ic u l ­
tu r e  and  to  pro v id e an  a g r i c u l t u r a l  agen t to  ed uca te  an d a id  th en  in  
th is .*  The re  i s  no re aso n  why th ey  could  not r a is e  a l l  th e p la n t fo ods 
th e y  ne ed  fo r  do m es tic co ns um pt io n an d a ls o  deri ve  a c o n sid e ra b le  r e ­
venue fro m th e  sa le  o f  v e g e ta b le s  an d f r u i t s .  Comm erci al c ro ps o f th a t 
s e c ti o n  o f F lo r id a  a re  to m ato es,  b e l l  peppers , eg g p la n t s ,  beans,  
w at er m el ons , corn  an d pu mpk in s.  Mos t o f  th ese  cro ps a re  not r a i s e d  by 
th e  Sem in oles  a t  p re s e n t.  In  o rd e r  f o r  them to  r a i s e  ca sh  cro ps th ey  
wo uld  ha ve  to be educate d  to  r a i s in g  th ese  m ark eta b le  p ro d u c ts  an d 
a ls o  to  im pro ve  th e i r  a g r i c u l t u r a l  te chn iq ues so th a t  th e p ro duc ts  
wou ld be  o f  good q u a li ty  and th ere b y  f in d  a re ad y m ark et.  The use  o f 
sp ra ys i s  e s s e n t ia l  in  t h i s  re g io n  in  o rd e r  to  pr oduc e tr u c k  far m 
p ro d u c ts  o f  good  q u a li ty  an d go od  ap peara nce.

G ra ng es , g r a p e f ru i t , ma ngoes, gu av as  and pay ay as  car. a l l  be 
su c c e s s fu ll y  c u l t iv a te d  h e re  an d  would  a i l  be  very  v a lu ab le  to th e - -  
In d ia n s  bo th  f o r  do m es tic use  and  a s  cas h  c ro ps . The Sem in oles  would  
hav e to  be ta ugh t such  e s s e n t ia l  h o r t i c u l tu r a l  p r a c t ic e s  a s  g ra f ti n g , 
p ru n in g , sp ra y in g  an d f e r t i l i z i n g  in  o rd e r f o r  them to  g e t d e s ir a b le  
r e s u l t s  in  th i s  in d u s tr y .

C a tt le  ra is in g , in  th e  o ld  da ys , was o f m aj or  in port ar. ee witn  
tr. e Sem in ol es . Hue to  c o n ti n u a l tr o u b le  w ith th e  w h it es , th e . I ndia ns
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• th em se lv es  decid ed , to  e n t i r e l y  aband on th i s  in d u s tr y  in  o rd er co avo id  
I tr o u b le . They ha ve  baas. w it hou t c a t t l e  fo r  a num ber  o f years  now. A 

re v iv a l o f th i s  in d u s tr y  wo uld bs  h ig h ly  d e s ir a b le , tho ug h -*  wo uld  re ­
q u ir e  more  la u d  th an  i s  now sec  a s id e  f o r  th e  In d ia n s . See 5c r. ir .o le s 
hav e a  fo r  ho gs  p a r t ly  a ro u n d  th e camps an d p a r t ly  ru nnin g w ild  in  th e 
wo ods. They a re  m ost ly  ra z o r  ba ck s w ith  l i t t l e  co mmercial v a lu e . Each 
se tt le m e n t u su a ll y  has  a  few  ch ic kens aro und i t .

Any p ro je c t d esi gned  to devo ion a g r ic u lt u r e  o r  st ock  r a is in g  among 
th e  Se mi r.o les  mu st g iv e due c o n s id e ra ti o n  to  the p la c e  o f th e c la n  in  
t h e i r  l i f e .  I t  i s  im p o ss ib le  to  mix  th e  c la n s . Each econ im ic u n i t  
mus t be  co no os ed  e x c lu s iv e ly  o f members o f one  c la n . In  a l ik e  ma nner ,

I th e  Cow Cr eeks  and k ik a s u k is  w il l no t coopera te  in  an  economic  e n te r p r i s e . 
Por  p r a c t ic a l  p u rp oses,  each, o f  th e p re se n t day c la n  se tt le m e n ts  form  
a n a tu ra l eco nomic u n i t .  The e a s ie s t way to  s t a r t  an  a g r ic u l tu r a l  s e t t l e ­
men t would  ba to  in duce  on e per so n to t r y  i t  an d hav e him p ic k  h is  own 
a s s o c ia te s  wh ich  he  wou ld  do in  p e r f e c t co nf orm at io n to n a ti v e  cu sto m:
The comm unity so fo rm ed  wou ld  be p a r t i a l l y  communal in  th e i r  eco nom ic 
l i f e .

The im po rtan ce  o f  h u n ti n g  an d f is h in g  has be en  d ec li n in g  s te a d il y , 
and  th i s  tren d,  w il l undoubte d ly  c o n ti n u e . As i t  i s ,  g a r f i s h  a re  th e  
o n ly  th in g s  upon wh ich  th e y  car.  p la c e  an y re aso nab le  de pe nd en ce . These 
a re  m ost ly  sp eare d  in  th e  c a n a ls . T u r tl e s  a re  f a i r l y  im po rt an t du ri ng  
th e  dr y se as on  when i t  i s  f a i r l y  ea sy  to  ge t them .

The advan ta ges  o f an  E ve rg la de s n a ti o n a l P ar k  to  th e In d ia ns 
wo uld  de pend  to  a g re a t e x te n t upo n th e  p o li c ie s  o f  th e  Par k Dep ar tm en t. 
The  'r a ti o n a l P ark s no rm all y  do not  p erm it  h u n ti n g  and tr a p p in g . They 
wou ld  pro bably  ha ve  no o b je c ti o n s  to  th e  In d ia ns f i s h in g  fo r  gar an d 
h u n ti n g  t u r t l e s .  F r i c t io n  would  p ro bab ly  a r i s e ,  th ou gh , from  th e  In d­
ia n s  h un ti ng  fo rb id den  gam e. Ei e P ark  Serv ic e wou ld pro bably  a ll o w  them 
to  run c a t t l e ,  r a is e  ho gs  an d p ra c ti c e  a g r i c u l tu r e .  The p re se nce  o f  
In d ia n  V il la g es  in  th e  p ro pose d  park  would  undo ubte dly  bs  fa vore d  a s  a  
t o u r i s t  a t t r a c t io n .  I t  do es  not  seem l i k e ly  th a t th e  In dia ns wo uld  re ­
c e iv e  a g re a t de al  o f emp loyment from th e  park  s e rv ic e . Th at tr .ey would 
g e t would  l i t t l e  more th an  re p la ce  t h e i r  p re se n t employm ent a s  h u n ti n g  

, g u id e s . The advan ta ges  and  d is advan ta ges c f  an Ever gla des  n a ti o n a l Par k 
I to  th e  Sc minoles  w il l de pe nd  la rg e ly  upon  th e  P ark  . S e rv ic e s 1 p o l i c ie s .
I I t  i s  more o r le s s  f u t i l e  to  co n si d e r th i s  m a tt e r w ithout xr.swir.g th e  
( p o l ic i e s  o f th e P ark  S e rv ic e  an d what th ey  wo uld  a ll o w  tr. e In d ia ns to 
Ido  and how much emp loyment th ey  could  and w ou ld .g iv e .

The a r t s  an d c r a f t s  o f  th e  Se mi r.o les  ha ve  be en  in c re a s in g  in  im­
p o r ta n c e . Z te ir  ma in  m ar ket  i s  tr. e T o u r is ts . Th ese  goods a re  wh ole ­
s a le d  to s to re s  o r  so ld  in  th e i r  own e x h ib it io n  v i l l a g e ,  m e g re a te s t  
dc.'..' :.d  ir . fo r  d o ll s  which  nru  made o f Pal m et to  f ib r e  oi* ca rv ed  o u t of
wood an d dre ssed in  S a n in o le  co stum es . ?.-i;-..:etr. end nxx ie ls  o f  ca noes ,
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bcr?  an u a rr o w s,  e t c . ,  an d boa dwork  a re  o f  minor  im port ance. A l i t t l e  
s iI v o rs m it h in g  i s  co re , but.  only  f o r  t h e i r  o“ .; u se . De aconess  J e d d e l l,  
o f  th e G lade s Cr oss ep is copal k is s ic r . a t  iV3rg .Iad.e s, has be en  doin g a 
c o n s id e ra b le  a n o in t o f ed u ca ti o n a l work al ong th i s  l i n e .  She has be en  
s t r iv in g  to  g e t th e In d ia ns to  im pro ve  th e  q u a li ty  o f th e i r  worm a s  v e il  
a s  fi n d in g  m ark ets  fo r  i t .  One o f th e  prob lems she has  encoun te re d  
has  be en  th e com peti ti on  from  ch ea p im it a ti o n  Se mi no le a r t i f a c t s .
She  in s  t r i e d  to combat th i s  by  sp onso ri ng  th e  use  o f  a tra de mark-  on 
ge nuin e Se minole a r t i f a c t s  a t t e s t i n g  to th e i r  n a ti v e  m an ufa ct ure . Up 
to  th e  p re se n t tim e th e re  has bee r, n o th in g  done to de ve lop s i lv e rs ,. ti th in g  
amon g the m.  Gh at ne ed s to  be cone w it h  th e i r  a r t s  an d c r a f t s  i s  to  im­
pro ve them an d h e lp  th e Se minoles  ex pa nd  th e i r  m ark et.

rde L-iiemi e x h ib it io n  camps a re  th e  g re a t so re  sp o ts  in  th e  Seminole 
p ic tu r e .  Ute  camps e s p e c ia ll y  d e s ir e  fa m il ie s  w ith  c h il d re n . The Ind­
ia n s  a re  g iv en  th e i r  fo od  an d a few  d o ll a r s  a week p e r fa m il y . They 
nr. ve  n o th in g  to  co ex ce pt  to  be  lo oked  a t  by th e  T o u r is ts . h o s t o f  th e 
cash  th ey  re c e iv e  goes f o r  li q u o r  so th a t  c o s t o f th e  n ig h ts  a r e  sp en t 
d ri n k in g . I t  i s  from th ese  camps th a t  mo st o f th e m or al  pr ob le m s and 
ve ne re al  d is e a se  case s a r i s e .  They c e r t a in ly  o f f e r  a ver y u n h e a lt h y  
en vi ro nm en t f o r  th e  c h il d re n  to  be  b ro ugh t up in . Two o r  th re e  y e a rs  
o f  th i s  lo a f in g  l i f e  w ith b ig  c i t y  a t t r a c t i o n s  cakes th e  a d u lt s  lo a th  
to  ta k e  up a  no rm al eco nom ic l i f e  a g a in . The Se min oles  a re  s t i l l  too 
p r im i ti v e  to  be  in  co nst an t co n ta c t w it h  a  re s o r t c i t y  l ik e  li ia m i w ithout 
i t  do in g them im mea su rable ha rm , p a r t  o f  th e re as on th ey  go in  th e se  
camps i s  on acco unt o f th e  in c re a s in g  d i f f i c u l ty  f o r  them to make a  l iv in g  
e ls ew here . The camp ow ner s use  a l l  man ne rs  o f p e rs u a s io n  an d th r e a t s  
to  ke ep  th e  In d ia ns in  th e  camps and  p re v e n t them fro m re tu rn in g  hom e.
I t  i s  o ft e n  n e cessa ry  fo r  them to  sn ea k out  o f  th e camps in  th e  m id dl e 
o f th e  n ig h t i f  th ey  wish to  le a v e .

EXHmZT 14m
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t E  5 L ^ r t > A ¥ T l M t ^ ( j N < O N 5 j  A O G i e N V t t X fc .  I- L U H I U A . ' 5 C M 3 A V , Y t o n u A n y -  z * r t v x C

Call Here m o r  a n J  Oth er High  C 
Sta te O f f i c ia l s  Journey  

Into  'Glades for Po w Wow
Chief  Ex ec ut ive Greeted  aa v  D I  '

Fin t since j K k.on to Jaycees  r lan 
X L E Z . " " *  b |To Ta ke Hand 

In CampaignBV tR OLA DBB. F* h a . uP^- 
W ith  the biHowtng smote of 
signal fires heralding  the  com- 
tng «X the “gree t man from 
Tb Jlsh se w*. One. Dave Sbo lU

Th e Oovernor brought them a 
■rasaga of peace and haipfu l- 
nraa. The Sem inole* responded 
In grateful ackaowledrmaot. 
prelaiog him  as the first Oover-  
nor ot Flo rida alnoa Andrew 
Jackson to pay th an  the honor

cama with torch aad sword as 
a warrio r foe whUs Oovernor 
Sh orn apprared aa a friend at 
tha  bead of  a caravan laden 
with soppliae sent by Barron 
Cotbar. whoaa loads the  Sami-

I __________

! F lo rid.  O rtu ix a ti o a  Wul  
i Keep Q oe e Watch o— 

Canddataa*  Ex peneta.
' TA1O>A. F «  a .  IF  Ha — thaa 
1 100 members of tha Junior Cbam-
* bet of Commerce from a2 parts of 
J Florida  voasg unantmeoaiy at the tr 
! mtd-Wln&rr conference bare, today,
1 to check closely on Flo rida candi­
date*' polit ical n p iu m , I o  pre­
vent creation  of slash funds and

• bloc payments of  poll taxes.*
| They acted afte r John W t e c - ____
, Kay  of Tam pa, chairman of tha (I election lnveatlgation camadUee of ‘ Woo 
I tha local Junior Cham ber,  told of sbwww

Th e pow wow wna a  complete sue* 
» C. aw ry  I aaaa. Oovernor

Ur*. V. C Carvwatt. af ter tt was over.
---------- "The n m  pla nk in their

tta procram in “root ing out  avila of 
Tam pa politico.*

I The reaolutlon co work for clean 
1 Florida politics was tha principa l

of tbe n rts m -s  C 
w* plaaUas owe* la  So 
1 of Aroor Day sad also 

Ovorga WwftinrtoWs at rt M ay  *" 
( r m  wave planted la tha par

Oovernor  Sho lta announced buslitass of the opanlac
a te n day canferwnoe. 1 W aahlactoa ’s U rn  compared

Th e Staea arca nlsation adore d , today'a m .  Th e Naw Yorker
" “ It e m - ,  b . - l a  Ta th at  they want  i another reaohrtioa asblrrg the  Flor - [ Johnson thia telegram :
*  ®  | to ba let alo ne I  told them X , Ida Lagialatura to ciwata a Sc xa  , -Congratula tions Wetter. Stop 

wished everybody noadirw State aid Advertising and Publicity Dep ar t- r r  in  Washington an ro w  tr ip  hi 
ould be th at  easy on aa.* , moat to ba financed- with the  ’ odd and M b  oeWbrase X an  rawly

. The pow wow was bald an an la- I cant break* at  race trac ts, en part th at my fo lia r la tha dottar 
icfcioo nLe Baarh . for the 1*34 deep. In tha ewamp , metoei  batt ing. whic h now fo b  to did the  trick.*

which the In d la m  call Big Cy- tha Sla te I .........  ai ■■■■ ■■■
n. Oovernor Bhotta waa mat at W O  Wallace. W arn ! sp aci ng M . K  H « U  U»

canal whic h runs along the f 0 » the reeohiUon. esplatoad tha I * *  ■ «s
H aa l T ra it  separat ing tt  from -break* consisted of the odd pan- j Pro be o f F a ta l A c o A  
a— aia | olaa. bah— 10. M l  la  tha va aarta a I _ _ _ _ _

. * — •  ®» “"  * * * * * '  . pee k, al ta r the laooay h a . > M A T U B . F rt . a .  .F I—C h W  —
W ,.

a ceremonial UU er made of cypraea oa^ r af ter a pool baa bean '
pole* which Sem inole braves lined  M  ^ald. f tw  aggregata bo- ! being held pending to M ig a tl o n

1 nd  Mm. F H.  DuPont m - 
, hwtay so ihafir boms in Va l- 

a vutft with Mm. 
, s aeth er.  Mm . B. W. Smith.

• O  Sta ilar t has purchased
L HKhaw bouM an the eor- ____ _______________ ____
lii ak ira Avenue and South tha tr broad shouMara. 
rswa She la having some aaated.

wmodaUng 1 Ah<«d of him aloallarty oonvayed. 
ory 10 me nag  m. 

sck FUdgs r of JackaonvUla
Th e eavalcado mowed of f Into the I

w

O ^ A U I C=P—  — •  *>».  .  m X L m

C h u n  IB tha  Stata  ( u  t u  lai 
auka  i t . a  eotuuman * t u  ta -

dl ridai. ha *at4 . Th a a u n u t a  t— ! bun a
mJ at ah rk vt da track* la— 7* ar  i u  auumabUa aartdant IB «l 
totkl lad S340B00 ha BaclaraC i oavrraa aaa fel llU .

Aibar m i l k ,  a u la  —t n j  dl ra ct - I Waltab r O  uhaaaipad a t  
™ u  OocUr  Tt«ar.  ae on * chla< at I a  «m n c »ta  — m am  I d nvao W * -  L.  So utharia a. ,
tha  M a t  parta atp atta.  la  aaBara | ”  S T lS m id a  M ala r Oa am hrr I P ~ M ra  daalar a( Wau chu la, aa 

! m lllaa far  m - ll a rU u . - m e .  a. u .  ;

nd  U r* . Jack akmes and 
• Jane have cooved into the 
nd  A ja r a jr n u  on Wi llard

cf local offic ials and r t^ te X  
Arriv ing  at tha . camp w w n

young man of  the tribe bad W*" 1 *  *>« m  msn ufac repu aa  Ih . W J t i  W SdurUh U cm

raa X̂- I WW(WW UW WTM
JbckaoovlQa 1 ^ xa le e  Johnson of Pan Mye n.  

1,1- ii i— *  drowned. Walts wsa appcvhec 
; in  Port Uyew and bald there. J

BO BS BT  L. C A K V m X S  
x .n aB V B O . Fra. a ~ p u a  

services were held at  Oak Oi.  
Church, for Robert L. Cazuth 
cattleman and farm er of tha V

“ I opanla * cleared to the ptnaa. where ____ _____
- L P. ^agtm and danghten. fu rth er  teat mo riles of  greeting took ~n wixurar uierd a campaign

S i  mE  i - a . w a -w a  . _ k m  £  ' S S S  ~ l a ^  < £ ,  T ,  £
J v— 1 -e  a l  Uss u  advertise tbk » a te  and Wodnseaday evening. Th e Reebm

™  I Oorwey O cvote . te build a fund f<* advertising c . Boatright offlcU Ud . Mr. Carsrt
J t -  ft opaig n  next F a ll  1 era is survived by three sons. Ow£«

-  *  >■ “ • “ u u «»n  OrtmuJB. « U U  i Cam th m . Jahn Oni tham , *— 1"
*  pmldad  at  U u  aaolw -

a  n «  u  4 - k .  r s s j r  m a w  ti—a. -  c - a , ' y , ± r> . ^ r s j r >
w s M f , a ^

OaaaaU m daj  bald hla m  la  « •  j Chaamm ,  ih m u ft au t n a n oa. 
chaa<Ui« UB ItT  vtt h  tha alaquM! I

Kan Bravtaa.  Durtaaa — eh.

h 4 K ra  C. O Smith af 1 
L. O a. kaaa -t e re a d Caruthers, srwl by i

k —ah with ralaa raa.

3 Oara— a fJ M k ^ ro rn iT V o  fob uovog  
FAAADXNA Cal if . (O F)—bfw.
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1 —f t .  for the

P. I t  DuPont re- 
to UWU home in Vel-

•  visit  with U n. 
i moth*r. u n  g. W. gmith. 

nnlle Beach.
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rw w o ir  u w v w  «r tn Wa shingt on «  —  tn a ft 
' b.  flaaamA  u to i tba -odd u »  I ttt  rnM naa r m a n t t i  

I »  Ml ta- I c u t  fcr u -  u  n m  n e t t .  to  p*rt tha t my dol lar  la U w « Z v  
i rnuiuri betting, ow i

would be tha t easy on i 
Th* pow wow was hrt_ __

land ** pine deep. m i h e ____„ _________
W h lc */ <7^  I n d t> °*  e*0  ®*< CJ- the  SUM.

2 ^ ™ -  t t p « u a , »  m .  S E S V S T S  „ f  F u a l

^ 2 ™ .  n _  Ii u — I ■“*» b - ° *  1®. left In tb* -M -n ng ' r a t a l
pool*. after the money NAPLES. P r<  a .  wPu-ChMf of »

O Stallard baa pu-Th^ad T f ’'”  * "  U“ *“7  '*“ « * “  “ »  1* “* J ° ~ '  “ “  “ “>*
house  on the cor- ma —  Pr ®a U * «■ ».  After •  P°°* hea boon • •»  <a. ta  of  South Bond. to d,

toknw Avenue and South ..» »>  ahouUerw wh enfew  divided. he said The aggregate to- ' brtnc held pen din g tawmigwu—  <mt «h< la ha nn * aam  X « a <  > h ~ l d m ' °  •“  ml U  all Ptattda tn e t t  lam y ~ , as  au um rn tW « ? * . «  In S e  
made and rumodttlng ' Ab—, oe m „  .a .  totalled aMOflOO ha declared. ar em a n a  tt lle d.

t j  in moving In. 1 m j , ttartor -y.—  : Aahaa Pranb. Male  aafMy dlr wt -1  Wabab t «  tU mulpeg a _
-------- tb . t r S r p a r e t t o a i ^ n ^ t t r t  » •  P ~ ™ ‘«  a c c m r .a u  o l n a m  dn.a n by R_ u  Soutbattaag.

a t  Pladgw  ol Jaet toaictlle . *’ ! tt  tba Florida Junior Chamber ! p ro du ct  da alar  at  Wauchula, an I
■pendaw tba ~ v t  and ! , , u o .  t o t -  from Iba Ooaoreora bartty C m - TUmlaiai Tran. t o n  aalg.

buaband in Ta mpa  J S a T ^ a S l  t e  m«tt<artom aartoa B. au  oar , nd in a at lb .
b m  t t  tba O tt o m a n  mn tar t. , 7 j “ » * ^ 7 “  - U n .

I AU

nd M n  Jack Jones and 
e J w e  hare mowed into  the 

- j iod Ape nm en u on Wlflard

s e ^ c S e .  a s r ^  -  3 J ‘“ E £ ^ T a

youn* mao of  tho tnba  bad pro- . “  m  i B ~ |
1 I T T  !

cobcw U x  re tur ns . J m r ,  . , . t J  w .  -Dow r~Ltrtrwi■ seeTbOB wecT he ld  aXRoy Brewton. Daytmm se ec h,  church, for Kimert L.
• u t a  Traaaumr. urttd  a aam palfo c u ^ a  f B r a „  
for U » M l. of T le rtd a-A n  T«U - M  „
nampa to adaarum tb . BUM and w m n Z S a T
to  build a fund for an aitMrflcInf q  Bos trtrht ofn eta ted . Mr f ^ n

Teitme i
?UM aa hla ’ “  K'" ’

at  Wm H m  Ipseha .

I Corary OectoU. a direct dcweond< 
aa l at  the srem Seminole C. BoatrU ht off icia ted. Mr

era la rarrrred by three 4___ _____
Caruthera. Ja hn  Carathen. andJ. M ______

fbu iht  the white  man W preeidem piwMded at the  confer- K Carutheve. and  by one dm 
m nf lr“* *ln MM time,  ao Oorry “ * *  w h u h  re t»men Ud_ n .TuaMr Mlaa Annie Cahtthera. aO of 

I own la rs-. Oeoeoia today held hla own la  n -  ! 
rha i<ln < amity with the  eloquent ‘

throufhowt nor lda .

. ;!  will  conduct se m ce e at  the 1 t -
- ’ must Church UxU t  I ° o r T y  proudly pointed topw » V won  «xxey. fcy a  t in  n an

? r fua au  coming moral ly to 
< rule Beech tor an lad ef l. 

are Mn. Joseph A. Smith  
Bottry ot Pe rt la . HL; Mr.

o f Po rt Ptaroo. PI*.  Tb ay
Wlatorln m  «  tba young

t  ^Johnson  Arm Haris _______ ___
*£ Dollar Across Rioar

(rorod  •  MoeUI » •  doOnr ou b  
nrn Mtt« H  tba tbd lna  U>*l It b*d anUod I 
n  UUUM t t  tbo rtrw on Waablntlnw a Mrtbdoy I ,

__    _____ am  <  tba onday pyopulaaon ad tba mighty  ,
dancao of  Ibaty MB  D u n  laaOra l WaUar blmaalf Tt ta  engyoatng at- ■ 
Thro tba bang was . ibay do no . olntaB tba Ian agttaaa  wuiila il m  ad

H>ti>

ua  an ber th Paoa Bnoaa, tbn Ou iaiuor. Saa otn ey ad Suta
Urt T — *  for tba yarn. M. A. Oaoy. Ataoraay Oa na nl  I n a . - lory ooule. ba tooordad iraparlg

c *  Batbaa Mayo T u n a — -------- - Tba ooUgtng Jobm oo took off  hla
Agneultura. aag  b utt e . TrtroU. t t . aoat  ato m and tao t -- --------------- ■
a palmattn tbaarbad rooftatt oag - • dollar ro o m  Tham------ _ . . .  _ ------------ . _o n £  for Ih . po o oam. | m lt tt t aonfldmtrtUr tha t Ib ar . >>» dn. Club  2 * d

y i . i u t o i t  BaaauA ! b*g  baao aoma alight atuldoggrry
Naoapapar mao and all othar In eottna« loo  ottb tba proeoadlng*. m  t o  uta  ~ t *  . . .

whites were barred, though  later While everybody site thia mom - pU eu  and v w m  «< aarrtMS at , 
d Mn. Louis C. Wrenn of Stanley Hanson, ftaowp as a White 1 tn< was welching officiate ptoat canciuatoo <x n«e pmtrewiona 

havo purthaesd the . Medicine Man of tho I

A. Mayor and dau<h- 
:J md Ann are confined to 

on OrtffUh Avenue.
£ tile  Beach, wnh  Lafhjmxa, 
r; rtll regret to team.

af Iba Waaall

and cherry uwea. la ou o  any fu tu ^  ro et re ct . it  w««
Second 1 C. B. White, a Miami lawyer, who im itai on  of Washing ion might mui  mai th w td  
T S t  I ropruoou mm. el tb .  Ittbm ** ( oo as  t t  abop item . Wobar ««* am gJ J-  7 2 ^ .

counsel, were ceBed la  aa wit us sms tho river bank. Ttiere In private pci

Aten
nvtUe

I counsel, were ceUed ta ee wttnemaa | th e river ba
I doOam eaiU

Mrs. J. W. Orweaawalt  ' Imdsre and the  Sta te  Admtnlrim- | and  pmoonneed the  feat 
I Reach are ea teria loiag ; tMn. verbally agreed. fane.
IU suppar tonight.  The ir { “They want to be le ft s lo e s ’  qald , Thia 
I include: Mr. and Mrs. 1 Oovernor Sholta. aft er  thepow
a. Mr and Mn.  Braee I “They are aftutd they wffl aga in part of  Ben Fltta. tho elvte

Jacksonville and Mr. I he moved from tho riBagee which
B. B. Hoepee.  they eem py deep tn the Bv ergia doa___ _____________

They say they fear the white  man , y n  feet wide, instead of 
d Mn. H. X. Suthartand 1 wiB keep cn moving them nntfl I prev ious* advertised.

r  MXaa Janet haw  name I they are m  the water. That wee the , -w «  thought the  folks
JaemonvlUs tn mans  npcwoaton they used, 

h  their perm anent boo s.  “1 told tham they eould depend

arwwwoa. wn a Uss
show. H e , tasdw. Un.  a  A. Oad irw sd . a 

lag ■■Min—  W«a «mru— e sad 
®*d« tor s euer ywe. with ail i 
A—  et ith ua iaan r a jolly MW beur| 

spem dunng whlffc two toa -[  
-------------- --- ------------- —  g. C  ayd j
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S-93 ( C O F Y )

W as hing to n,  D. C. 

Feb ru ar y 28 , 1936

CO

E is  E xce ll en cy  
Governo r of  F lo ri d a  
The C apito l 
T all ah ass ee , F lo ri d a

Dea r Governor  Dav e:

This r e fe r s  to  a ne ws paper re p o rt o f y our v i s i t  w it h  th e Sen ir .o le s,  
accon.nan iod  by uesxbers of  your c ab in e t and  se v era l n o ta b le  c i t i z e n s .  
The S e a in o la s , gu ided  by Dr . T ig er  and  Cory  Os ce ola as  spokesman, 
c e r ta in ly  gav e yo u and p a rt y  a ro y a l we lco me . This ev en t w i l l  go 
f a r  tow ard  e s ta b li sh in g  a b e t te r  u n d ers ta nd in g  anong a l l  co nc er ne d.
7re a l l  wa nt  to  be fr ie n d s  and help  ea ch  o th e r .

Do ou r Sen in ole  b ro th e rs  under st an d t h a t  w it h  th e Eve rg la de s N ati ona l 
l a r k  e s ta b li sh e d , a b ig  t e r r i t o r y  nex t to  th e Pa rk  is  bein g  pl an ne d 
f o r  them  w he re in  th ey  w i l l  be " l e f t  a lo n e " , and Tri th in  which  th ey  
w i l l  have ex c lu si v e  hu nting r ig h ts ?  A ls o , th a t  i f  the;.’ wish to  work  
th e re  w i l l  be p le n ty  o f i t  f o r  th en  as  gu id es  in  th e  Park , as  w ell  as  
th e  o p p o rt u n it y  to  s e l l  to  Pa rk  t o u r i s t s  th e a r t i c l e s  made by the n?
A ll  th e  gore th a t  goe s to  th e  Nor th  from  th e Pa rk  w i l l  go in to  the 
Se minol e’ s t e r r i t o r y  and w il l  be h is  to  hu n t.  Ke w i l l  be l e f t  al on e"  
to  do  as  he p le a se s , and th a t  i s  wh at he wa nts  ar.d is  e n t i t le d  to .
As i t  i s  now, ever; /bo dy  hun t3 everyw he re  and th e Sen in ole  ha s no 
p la ce  th a t  he ca n c a l l  h is  ovm and  wh ere o th er pe op le  s ta y  ou t.

Ho o th e r Governo r has  had as  good a ch an ce  to  help  th e  Sen in ole  as 
you  ha ve . The Eve rg la de s N ati ona l Par k  and the Se ni no le  in te r e s t s  
are  si d e  by s id e .

L'ar.y th an ks  f o r  your re cen t l e t t e r  w it h  i t s  f r ie n d ly  a ssu ra n ce s .

S in c e re ly  yours ,

E rn es t F. Coe
E xec utive Chai rman
E ver gla des  N ati ona l Park  C om is si on
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H onora ble  H aro ld  L . Io fces , 
S e c re ta ry  o f  th e  In te i- io r^  
W as hin gto n, D, C.

My d e a r  Ur-  I c k e s :

L a s t  Satur da y-  on  V /a sh in gto n’ s 
b i r th d a y , I  v i s i t e d  r e p re s e n ta t iv e s  o f  th e  
th r e e  S em in ole  In d ia n  t r ib e s  In  th e  h e a r t  
o f  th e  E v e rg la d e s . The m eeti ng  ha d bee n 
p re a r ra n g e d  f o r  me by th e  o f f i c i a l s  o f  th e  
c o u n t ie s  in  w hic h  t h e a « In d ia n s  l i v e .

T h ere  w er e ap p ro x im a te ly  two 
hun dr ed  f i f t y  o f  them  th e re , in c lu d in g  a l l  
o f  th e  r e a l  l e a d e r s ,  i f t e r  th e  f o r m a l i t i e s  
ha d bee n co m pli ed  w it h  and th e  P re s s  an d 
m oti on  p i c t u r e  b u s in e ss  a l l  com ple te d , th e  
p la c e  was c le a r e d  an d th e le a d e r s  o f  th e  
t r i b e s ,  th e  me mb ers  o f  my C ab in e t and m y s« lf  
c o n fe r re d .

I  w is h  to  o f f e r  yo u a summ ary o f  
th e  c o n fe re n c e , b e l ie v in g  t h a t  I t  w i l l  be  
h e lp f u l  to  y o u r  Com m ls iio ne r o f  I n d ia n  A f f a i r s .

l e t .  So f a r  a s th e  S ta te  o f  F lo r id a  
I s  co n ce rn ed , th e  Sem i i d e s  w is h  to  be  " l e f t  
a lo n e "  -  t h a t  I s ,  th ey  w ish to  be  p e rm itt e d  to  
ra n g e  an yw her es  o v e r t. ie  p r e s e n t  E v e rg la d es  
t e r r i t o r y  w it h o u t b e in ( i  c o n fi n e d  to  a r e s e r ­
v a t io n .

-----2 nd- They w£flh th e  E v e rg la d e s  n a t io n a l
P ark  l i m i t s  to  be  so  s e t  up a s to  n o t i n t e r ­
f e r e  w it h  t h e i r  p r e s e n t  t e r r i t o r i a l  r u n .

3 r d . Th ey do not- , w is h  u s 't o  f u r n i s h  
an y s c h o o ls , b e l ie v in g  in  t h e i r  o w n 's yst em  o f  
e d u c a ti o n .
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H o n o ra b le  H a ro ld  L . I c k e s .  
Page 2 .

4 th . Th e Sem in ol es  wa nt  an  
In d ia n  A gen t,  b u t one who u n d e rs ta n d s  
t h e i r  p ro ble m s an d on e whom th e y  cou ld  
t r u s t .

T her e was an  u n d e rl y in g  f e e l i n g  
am on gs t th e s e  p e o p le  t h a t  th e y  had n o t 
bee n g iv e n  much c o n s id e ra t io n , as th e  on e 
o r  two r e p r e s e n t a t i v e s  h e r e to fo re  s e n t  to  
the m knew  l i t t l e ,  i f  a n y th in g , abo u t th em  
t h a t  was  h e lp f u l .  I t  was  mo3t i n t e r e s t i n g  
a ls o  to  be  a d v is e d , and I  th in k  yo u ough t 
to  know, t h a t  th e  in f e re n c e  was  c l e a r ly  
g iv e n  t h a t  th e  m ee ti n g  w it h  th e  S em in ole s 
a t  Pa lm Bea ch  was a " s ta g e d  a f f a i r "  w it h o u t 
your kn ow le dg e an d th e  t r u e  d e s i r e s  o f  th e  

n o I as  n ev e r ma de known th ro u g h  t h e i r  
r e a l  l e a d e r s .

T h is  l e t t e r  cou ld  be  made -v ery 
le n g th y , b u t th e r e  i s  no n e c e s s i ty  f o r  t h a t .  
The e n t i r e  C ab in e t o f  th e  S ta te  o f  F lo r id a  
Jo in s  me in  reco mmen ding  to  you an d u rg in g  
th e  ap po in tm en t o f  Mi-. S ta n le y  Hanso n  o f  
F o r t  Mye rs a s I n d ia n  A gen t.  He i s  on e o f  
th e  few  w h it e  men who u n d e rs ta n d s  t h e i r  
la n g u ag e  an d ca n s p a ik  i t .  H is  fa m il y  an d 
p a re n ts  b e fo re  him  h iv e  al w ay s be en  h ig h ly  
re s p e c te d  an d t r u s t e d  by th e  S em in o le s.  I  
ha ve  p e r s o n a l ly  ha d '.i r.  Ha nson  th o ro u g h ly  
oh ec ke d an d we a re  a i l  convin ce d t h a t  an  
Age nt  sh o u ld  be  a p p o in te d  an d to  g e t  th e  
b e s t  r e s u l t s ,  Mr.  Hanso n, sh ou ld  be  a t  l e a s t  
g iv e n  te m pora ry  ap p o in tm en t a s In d ia n  A gen t,  
a lt h o u g h  I  am p e r s o n a l ly  co nvin ce d h i s  
appo in tm en t sh ou ld  be  made pe rm an en t.

We wer e a l l  v e ry  much im p re ss ed  
w it h  th e s e  peo p le  a id  f e e l  th ey  a re  e n t i t l e d  
to  some r e a l  c o n s id e ra t io n . We v o lu n te e r  our 
s e rv ic e s  in  a c o o p e ra ti v e  s p i r i t  an d u rg e  
e a r ly  c o n s id e ra t io n .

W ith a s s u ra n c e s  o f  h ig h e s t r e s p e c t
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Eon . Da vid  S h o lt z ,
Gov er no r, S ta te  o f F lo r id a ,

T a ll a h a sse e , F lo r id a .

My dea r Govern or  S h o lt z :

I  am v ery  g la d  to ha ve  yo ur  l e t t e r  o f F eb ru ar y  29 . To ur  
v i s i t  to  th e  Se min oles  w it h in  th e i r  o ra  E ver gla des  a u s t ha ve  
been , very  en co ur ag in g to  th an .

I  note  s e v e ra l p o in ts  l a  you r l e t t e r ,  an d I  co n te n t b r i e f l y  
upon  ea ch  o f them .

1 s t .  I  would., o f  cours e , wa nt to  se e th e  Se minoles  al lo wed  
to  ra ng e ov er  th e  w id e s t p o ss ib le  a re a . Howev er, i t  was ny  im­
p re s s io n  fro m a  v i s i t  to  th e  Z verg ia des,  and  i t  i s  my in fa rm a- 
t io n , th a t d ra in age  has dim in is he d th en  and w il l f u r th e r  d im in is h  
the m,  and th a t  th e  abse nce  of  game c o n tr o l has  r e s u lt e d  in  a 
g re a t d e p le ti o n  o f  ge ne  upon which th e  Se min oles  de pe nd . I t  
would  seem to  me th a t  in  a d d it io n  to  w ha teve r o u ts id e  ra nge 
p r iv il e g e s  th e  Se m in ol es  m ig ht ha ve , i t  would be  d e s ir a b le , i f  
p o s s ib le , fo r  them to  hav e th e exclu s iv e  us e o f a  co n si dera b le  
a re a , and I  would  wish to  se e  th e gone  w it h in  th a t a re a  p ro te c te d  
fro m w hit s sp or tsm en  an d comm erc ial  h un te rs  an d tr a p p e rs . In  
a d d it io n , th e  Se m in oles  ne ed  t r a c t s  wh ich  th ey  can fa rm . T h e ir  
a n c ie n t t r a d i t io n  was in  p e r t  a fa rm ing t r a d i t io n .

2n d. As I  s t a te d  to  th e  Se minoles  when i  was in  F lo r id a , 
i t  i s  my hope  th a t  th e  Z verg ia des N ati onal Par k p la n  may bo 
worked  out in  su ch  a  manne r a s  to  g iv e  to  th e Se minoles  p r iv il e g e s  
w it h in  th e p a rk .

3 rd . I  am s a t i s f i e d  th a t  i t  would be  un wise  to  fo rc e  a sc hoo l 
upon th e  Sem in ole s.  I t  has n o t been  m7 p o li c y  to  do th i s .  At  th e  
same tim e,  th ose  who w an t sc hooli ng  sh ou ld  be  gi ve n th e  o p p o rt u n it y  
I  b e li e v e .
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4 th . I  do no t do ub t t h a t  th e  n e s ti n g  held  a t "Test Pa lm 
Bea ch r a s ,  a s you re m ar k, a "s ta g ed  a f f a i r ” . I t  i s  e q u a ll y  
tr u e , ho wev er , th a t la rg e  numbers  of  S enin ole s “ e re  p re s e n t;  
end -t he  p e t i t i o n  which  th ey  d e li v e re d  to  no  im pr es se d me a3 
bei ng a  d ig n if ie d  an d w e ll  th ough t- ou t p le a  fo r  th ose  th in g s  
whic h th e  S en in o le s d e s i r e . I  re g re tt e d  th e e f f o r t  th a t  was 
cade , a f t e r  th a t  m ee ti ng , to  d is c r e d i t  th e  In di an s*  p e t i t i o n .
I  do n o t know w he th er  ny  in fo rm a ti o n  i s  c o r r e c t,  to  th e  e f f e c t  
th a t U r.  Hanson, whom you m en ti on , was a le ad in g  fa c to r  in  
th a t e f f o r t .

I t  c e r t a in ly  13 my purp ose  to  fu rn is h  th e  S en in o le s w it h  
a co m pe te nt  su p e r in te n d e n t.  The p re se n t su p e ri n te n d e n t,  
r e c e n t ly  appo in te d , H r.  F ra n c is  J .  S c o tt , ha s ha d a  f a i r l y  
wide an d su c c e s s fu l experi ence  w it h  In d ia n s . I f  he  pro ves 
n o t to  be  adequate  fo r  th e  needs of th e S en in o le s , I  s h a l l  
re p la c e  hi m . The law  re q u ire s  th a t In d ia n  S erv ic e  su p e r in ­
te n d en c ie s be  f i l l e d  fro m th e  c i v i l  se rv ic e  r e g i s t e r .

I  r e p e a t th a t I  am very  g la d  in de ed  to  ha ve  your l e t t e r .  
The S e n in o le s  re p re se n t a  v a lu a b le  ele men t in  the l i f e  o f 
F lo r id a  an d in de ed  in  th e  who le S o u th eas t.  T it h  c o o p e ra ti o n  
be tw ee n you an d th e F ed e ra l a g e n c ie s , a  b e t t e r  s i tu a t io n  
sh ou ld  bec ame p o s s ib le .

S in c e re ly  you rs ,

S e c re ta ry  o f  th e  I n t e r i o r .
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UNITED STATES
DE PA RT ME NT  OF  TH E INTE RIOR 

OFFICE OF INDIAN AFFAIRS 
FIELD  SER VICE

Se m in ol e Ag en cy  
D en is , F lo r id a  
A p ril  4 , 19 36 .

Co mm iss ion er o f In d ia n  A f fa ir s  
VZashington, D. C. 

lly  de ar  Mr. Com m ission er :

I t  i s  pr esum ed th a t th e f i l e s  o f your  
o f f i c e  w i l l  show i t  i s  pro pos ed  to  e s ta b l i s h  wh at  
I s  to  be known as  th e  E verg la des Kat Iona 1 Park in  
th e so uth er n  p o r t io n  of F lo r id a . I t  i s  a ls o  p r e ­
sumed th a t  yo ur  f i l e s  w i l l  show why some of th e  
per so ns in te r e s te d  In  th e  ex ta blis hra er .t  o f t h is  
pa rk  b e l ie v e  th a t  i t s  esta b li sh m en t w i l l  bri ng  
ab ou t grea t b e n e f i t s  t o  th e Se m inole In dia ns o f 
F lo r id a . I t  i s  p o s s ib le  th a t  th e esta b li sh m en t  
o f su ch  pa rk  wo uld ca use  some b e n e f i t s  to  acc ru e  
t o  th e se  In d ia n s, but fo r  your info rm at Io n , I  w is h  
to  r e s p e c t fu l ly  b ri n g  to  yo ur  a t te n t io n  some d ecid ed  
d is ad van ta ges t o  th e  Sem in ol e In dia ns th a t wo uld 
r e s u l t  from i t s  e s ta b li sh m e n t.

A ft er  i t s  e s ta b li sh m e n t,  a la rge  ar ea  
o f  th e  h u n ti n g  gr ou nd s now a v a il a b le  to  th ese  
In dia ns wo uld be a b s o lu te ly  c lo s e d  to  them fo r  
hunting pu rp ose s,  w hic h would  mean th a t  th e ir  
hunti ng gr ou nd s wo ul d be m a te r ia ll y  re du ce d i f  
not a lm ost  e n t i r e ly  e li m in a te d .

I t s  e s ta b li sh m e n t would  a ls o  mean th a t  
a l l  o f  th e  In d ia ns now l i v in g  on or ne ar  th a t  p o r t io n  
of th e Tamiami T r a il  whi ch  w i l l  be in cl uded  w it h in  
th e pa rk  ar ea  as now pro pose d, w i l l  be req u ir ed  to  
aband on th e ir  cam ps,  se tt le m e n ts  and ga rd en s,  and  
be fo rced  ba ck  In to  th e  fo rb id d in g , de ep  e v e r g la d e s . 
The p resen t p la n s in d ic a te  th a t noone w i l l  be  p e r ­
m it te d  t o  m ain ta in  a homo w it h in  th e bou nda ri es  
o f th e pa rk  and th a t *no ne w i l l  be p er m it te d  tCLhunt 
w it h in  th e pa rk  a r e a . As I  3ee i t  t h is  wo uld  ca use  
g r e a t  har dsh ip  on th o se  In dia ns who have a lr ea d y  
e s ta b l is h e d  homes or camps w it h in  th e  park  a r e a , 
end who ar e now p erm it te d  to  hu nt  w it h ou t much 
r e s t r ic t io n  in  th a t  ar ea  which  w i l l  be in clu d ed  In  
th e new park .
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C om m is sl on er :

I  an  lo o k in g  a t  t h i s  fr om  th e  In d ia n  
v ie w p o in t,  an d know t h a t  he  In d ia n s  w i l l  p r o t e s t  
mos t" b i t t e r l y  wh en th e y  d is c o v e r  t h a t  i t  w i l l  be  
n e c e s s a ry  f o r  them  to  g iv e  up a l a r g e  p a r t  o f  th e  
h u n ti n g  g ro unds now u se d  by  th e n , an d t o  g iv e  up  
camp s i t e s  an d g a rd e n  p a tc h e s  t h a t  m ig h t be l o c a t e d  
w ith in  th e  r e s t r i c t e d  a r e a .  Und er  th e  p la n  now 
b e in g  wo rk ed  o u t th e  p a rk  i s  to  ta k e  over th e  
9 9 ,2 0 0  a c re s  o f  la n d  i n  Monroe C ou nt y s e t  a s id e  f o r  
th e  In d ie  ns by  th e  S t a t e ,  many  y e a rs  ag o, an d t o  s e t  
a s id e  an  e q u a l or  l a r g e r  a re a  fo r  th e  same p u rp o se  
on th e  n o r th  b o u n d ary  o f th e  new p a rk  a r e a .

The t h e o r e t i c a l  s u p p o s i t io n  i s  t h a t  tb s  
over fl ow  o f game fr om  th e  r e s t r i c t e d  p a rk  a re a  w i l l  
in  some m y s te r io u s  m an ner  go  to  th e  a re a  s e t  a s id e  
f o r  th e  I n d ia n s , th e r e  to  be s la u g h te re d  by  th e  
In d ia n s  e x c lu s iv e ly  In  my o p in io n , t h i s  i s  a p ip e  
dream of  th o s e  who a r e  n o t f a m i l i a r  w it h  th e  
devel opm en ts  t h a t  w ould  r e a l l y  ta k e  p la c e ,  or  ha ve 
c o n s id e re d  i t  n e c e s s a ry  t o  evo lv e  a f a n c i f u l  id e a  
t h a t  wou ld  ha ve  an  a p p e a l  to  th o se  who m ig h t be  
i n t e r e s t e d  in  th e  I n d ia n s . To b eg in  w it h , an yo ne  
f a m i l i a r  w it h  w il d  l i f e  knows th a t  th e  i*low of 
w il d  l i f e  la  n o t  fr om  a r e s t r i c t e d  a re a  t o  an  u n ­
r e s t r i c t e d  a r e a ,  b u t q u i t e  th e  r e v e r s e ,  an d ev en  
th ough  th e r e  sh o u ld  be  a fl ow  of game fr om  th e  
r e s t r i c t e d  p a rk  a re a  t o  th e  a re a  w i th in  wh ich,  I n  
th e o ry , th e  In d ia n  h ad  th e  e x c lu s iv e  h u n ti n g  p r i v i l e g e ,  
who wou ld  p o l i c e  th e  b o rd e rs  o f t h i s  u n r e s t r i c t e d  
a re a  to  se e t h a t  no ne  o f  th e  hundre ds o f  t o u r i s t  
an d lo c a l  h u n te r s  w ould  n o t in v sd e  th e  h u n ti n g  
g ro unds o f  th e  I n d ia n s .

I t  has a l3 0  bee n co n te n d ed  t h a t  th e  In d ia n s  
m ig ht lo o k  fo rw a rd  t o  a ha pp y an d p ro sp e ro u s  f u tu r e  
a f t e r  th e  e s ta b l is h m e n t  o f th e  p a rk  b ecause  o f th e  
g r e a t  re v en u e  he  w ou ld  d e r iv e  from  t o u r i s t s  f o r  
g u id in g  them th ro u g h  th e  re m ot e a re a s  o f  th e  p a r k .
I t  i s  n o t p o s s ib le  f o r  me t o  se e  how th e  In d ia n s  
wou ld  be a v a i l a b l e  t o  th e  t o u r i s t s  83 g u id e s  i f  
th e y  wer e push ed  f a r  bac k  o f f  th e  t r a i l  in to  th e  
de ep  swamps t h a t  hav e n o t bee n  p e n e t r a te d  by  r o o d s .
Th en , to o , th e  t o u r i s t s  t h a t  m ig ht  v i s i t  th e  p a rk , 
wou ld  do  so  d u r in g  th e  t o u r i s t  se a so n  w hic h  u s u a l ly  
l a s t s  ab o u t fo u r  o r f i v e  mon ths o f th e  y e a r , w it h  
th e  In d ia n s  push ed  b ack  o f f  th e  t r a i l  whe re  th e y  
wou ld  be  in a c c e s s ib le  t o  t o u r i s t s  an d w it h  a la r g e  
p a r t  o f t h e i r  h u n ti n g  gro unds ta k en  aw sy  from  th em .
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C om m is sl oner :

I  c a n n o t 3e e hors th e  dev el op m en t of  th e  par i:  w i l l  
wo rk  o u t t o  an v advan ta ge to  th e  In d ia n , ou t r a th e r  
t o  h i s  d e c id e d " d is a d v a n ta g e .

As yo u know th e  Sem in ole  o f P lo r id a  ha s 
te e n  p u sh e d  ab o u t from  p la c e  t o  p la c e  f o r  th e  p a s t 
c e n tu ry  an d  i f  he  i s  to  be push ed  a g a in  i n t o  a 
f o rb id d in g  w ild e rn e s s  w it h  h i s  h in ti n g  g ro unds 
g r e a t l y  re d u c e d , I  on ly  ha ve  t o  3a y t h a t  th e i r  
p re d ic a m e n t la  g o in g  t o  be m ost  s e r io u s .  Th ese a re  
my p r e s e n t  vi ew s on th e s u b je c t  an d a re  b e in g  p r e ­
s e n te d  t o  yo u f o r  w ha t th e y  may be w o r th .

PJ S f f
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C O P Y

STaTh Or FLORIDA 
EXECUTIVE DEFA-ITULNT 

TALLAHASSEE

DAVID SKOLTE 
gcv_ri:or

A p r i l  
14 t h  
19 36

H onora ble  E rn es t Coe,
E v erg la d es  N a ti o n a l Par k Co mm iss ion , 
C ourt  House B u il d in g ,
Miam i, F lo r id a .

My d e a r  E rn e s t:

You w i l l  r e c a l l  t h a t  sone  t i n e  in  F eb ru ary  th e  ca b­
in e t  an d m yse lf  h e ld  a co n fe re n ce  w it h  th e  Sem in ol e In d ia n s , 
a f t e r  w hi ch  I  w ro te  S e c r e ta r y  Ic k e s . T his  m or ni ng  I  ha ve  
ha d a co n fe re n ce  w it h  Mr. S c o t t ,  who i s  th e  Se m in ol e Agent  
i n  ch a rg e  f o r  th e  D ep ar tm en t o f I n t e r i o r .

N a tu ra ll y , I  an  v e ry  an xio us to  se e  th e  f u l l e s t  
p o s s ib le  co o p e ra ti o n  bet w een  th e  E verg la des Par k  Comm issi on 
an d th e  D ep ar tm en t of I n t e r i o r ,  and every  co n c ess io n  po 3-  . 
s i b l e  sh ou ld  be g iv en  to  th e  S en in o le s in  th e  t e r r i t o r y .  As 
a m a tt e r  o f f a c t ,  in  my ju dgm en t,  i t  wo uld  ad d g r e a t  c o lo r  
i f  th e y  re m ai ned  in  th e  c o n f in e s  of  th e  p ark  a re a  an d , o f  
co urs e*  we re p e rm it te d  a l s o  to  do th e  h u n ti n g  n e c e s sa ry  f o r  
e x is te n c e  in  th e  t e r r i t o r y .  I  b e li e v e  th e y  wo uld  be  w il li n g  

it o  l im i t  th i s  n o r th  o f th e  t r a i l  as  to  th e  h u n ti n g  and l i v ­
in g , b u t I  am su re  th a t  a common se nse  arr angem ent ca n be 
worke d ou t whi ch  w i l l  s a t i s f y  th e  In d ia n  D ep ar tm en t and a t  
th e  same tim e show a c o o p e ra ti v e  s p i r i t  on th e  p a r t  o f th e  
S ta te  an d your Co mmiss ion.

I  ha ve  no do ubt yo u w i l l  ha ve  a f u r th e r  con fe re nce  
w it h  Mr.  S co tt  a t  an  e a r ly  d a t e .  Mr.  S c o tt  has  bee n  assu re d  
th e  f u l l  c o o p e ra ti o n  o f th e  S ta te  A u th o r it ie s  in  b r in g in g  
ab o u t a re a so n a b le  an d s e n s ib le  s o lu t io n  to  t h i s  p a r t i c u la r  
p ro b le m .

W ith  a l l  good  w is h e s ,

Very s in c e r e ly  y o u rs ,

Dave S h o lt s

DS-g
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j has served fo r  30 years as Ep is­
copal miss ion ary to the Indians— 
24 years in the  Wes t and-—i-u years 
in the swamps. W ith  he gart e rs  
at  Everglades  City , she spends her 
time' trek king  from  one camp to 
ano the r to m in is te r to both the 
sp ir itua l and phys ica l needs o f the 
Seminoles.

Souvenir Indu st ry  
I t  was the  deaconness who help­

ed the Seminoles to establish a 
meager income from  the making 
and se llin g o f souven ir dolls, cos-' 
tumes and carvings. She places 

i th ei r products  where they can be 
■ sold and turns over the  ent ire pro ­

ceeds to the  Ind ians. Under her 
i tutela ge  the Seminoles have va st ly 
J im proved  in  th e ir  ab ili ty  at tu rn - 
> in g ou t the souvenirs .
‘ Nobody expects  the" Seminoles 
to move and it  is equa lly imp rob­
able th a t the governm ent would 
send sold iers in to  the. Everglades 
to herd them onto rese rvations at 
bayonet point.  B u t i f  Uncle Sain 
should accept the  challenge he 
m ight  find the sub jection  o f the

cra fty fa m ili a r with  every
foot  o f the vast trac t.  i

Deer, turkey  and fish would 
pror ide the Ind ian s w ith  plenty  of  
tile same fare  to wilier,  they have 
always  beer , ac cu stom ed . Th e 

, Seminoie is s ti ll  adept in the use 
. o f the bow and ar ro w—j p .fact r e ­
lies on them fo r much ius hunt-

- i n - —s .n f'w oi ild  not be dete rred by 
lack o f guns and ammunition.

The ir hunt ing bows are six -fo ot  
, staves ar.d th ei r ya rd -lo ng  arrows 
’ are tipp ed w ith tric ked barb3 o f 
' hammered meta l o r carved bone— 
a silent and deadly weapon in the 
nar.ds o f a- hu sk y brave st riking  
fro m ambush. The Seminoles could 
be expected to fi g h t in tra di tiona l 

, Ind ian  style—a flu rr y - o f shots and 
arrows fro m ambuscade and then 
a re tre at  to a new van tage, point

- w ith  scant chance o f open bat tle.
• The more than luO wa rriors
- which the swamp Seminoles could 
muste r m ight  exact a considerable

:-tol l before they were  wiped out.
One ho rror  o f Indian  wa rfa re

► easy
The Eve rgla des park area com 

prises an em pire o f some 2.midj 
square miles , much o f it  sunken 
swamps o f g ia nt cypres3. Th er e• 
are hundreds o f  miles of  in te r­
loc kin g wa terwa ys, much of  them 
unn avigable  fo r c ra ft  la rg er than 
the dugout canoes used by- the ;

rEMINOLES GET 
READY TO FIGHT*

1 r WITH FEDERALS
1*1 ■'•.“ T ” *------- ■ ' :
f ij - tC o n ti n u e d  f ro m  Page O-je] > p it if u l remn ant o f a/ once proud 
f h o n i  reservations in  the  w a r s '# j t r i b e  e a s y  ’

p h e  ISSO's. Th e government qu it
ff ig h ti n g  fi rs t,  a ft e r che loss of  
t some- 2,IMWh- soldiers  and w ith  the 
fSem ino les -driven . in to  the impene- 
jTrab ie Everglades. .-
3-i The 'C oun ci l- ' condemned the 
f.West Pa lm .B ea ch  pact as “ no

4 good”  and aidded the no tat ion  th a t, _ . . „  , . . , .
[none o f the  real  Seminole leaders S e , n !n o le 3 ’ Hummocks and islands- 
/w ould  have an ything  to do wi th  , n  ,t h e s e  s ’ a m P3  a r ® tonn es  o f 
Set or attend the ceremonies. Th ei r I a n d * r 8T 0'^ h - pa lmetto, creep- 
f s e x t  dec laratio n was  th at  they * "  “ d  c a b b a S« Pa l r a  beneath the ; 
(w ou ld no t w il ling ly  go on reserva-! t h l c k  , , . g7? 'v l n F, oppresses.
J ti on ri  Fu rth ermo re  the y intend .to  .  '' a r fa re  Machines Lost ■ 

keep- th ei r trad ing camps a l o n g ! ’ "  th w tro pic jung le  land tue,  
•he'.Ta miarai T ra il  and demanded [ * , f t y  >nachmeiy o f modern wa r- 

H he^n ght to marke t the  souvenirs f a f *  w ° o ld  £ n d  ' h e  Z°>"Z <«» - 
Vw hich-the z make. Ano ther  demand c u l t ,J

in d e e ^  ®° m b , n Si plane pilots- 
i was£tH» righ t to  main ta in a camp I ’ o u ld  T *  5 h a r P < } “  .d >* »* er
’.near--some  town- where  thev can ' t h e  d u ’ k y  ’ am ors  ur km g be- : 
ge t the. services o f X do ctor .'T he y j n e a t h  canopied fohage of the , 
a re ,w il lin g  to. serve as guides- in | 1 " ' ■
th ej  ne w ,p ar k .a s- pro pos ed  in  thel 'j 
or ofe et  - ■ .

Park- D ire cto r Informe d • | '
rubers o f the council,  called I 
he r' by signal fir es  and In- 

dinnwtmners,  are Ch ief  Josie Bi lly ,
In gra m Bi lly . Jim m y Bill y,  Cory 
O jceola-- Cn fney  T iger , Bi fly Mqt- 

Joa t-and Will iam M cK inley. Their  
stamks-was -relayed to Ernest  F. I 
Caef'; d ir e c to r. of  the Everg lades 
Na tiona l Pa rk association, at his - 
o ffi ce lm  Mia mi.  I,

Al thou gh  fa king  no part  or  sides 
in <the  -Controversy, Deaeonness I 
H arr ie t M.  Bedell o f Everglades  i

EXHIBIT 20b
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7 u ,  rj ^?.
t o .  '.  C. Finn ey ,

At tor ne y at Laar,
H il ls  2u lldi.ag ,

Vos aing to a,  E, C.

£ e w  fuitr s Finney:

37 re fs re nce  frua  tha C ff ic e  cf  In dian  i f f i l r s ,  1 have  
re ce iv ed  fo r  fu rt her  rep ly , your  la t t e r  o f kareh  22 , caan era-  
i-V> th e fu tu re  s ta tu s  o f th e Jaed to ls  I ad io  ns la  th e Cv or^ lnise 
n ati on a l Park P ro je ct  o f  southe rn  F lo ri da.

Coo.nlasi oner  C cll ia r»3  re ply  of Vay 4 ex pr es se d th s hope 
th at th a India na  ray reca la  In  th s perk aro e a f t e r  ea ts b ii ab se n t 
and ba ab le  to  obtain, es p lo ys en t aa gu id es.  On Hay a, 153d, ve  
ad vise d th9  C ff ic e  o f In di an  A ff a ir s fe e t:

*”hS ha7o no In te n ti on  o f ro vi ng th e India na  
bod il y  f t c a  th a area *h lch  th ey  now fi n d  
p ro f1 ta bla ; we ar e not  rea dy to  say th at  
th e ir  hun ting  p r iv il e g e s  w i l l  he obro .vetad;  
and *e do so t f s e l  th at  th e eop loywant th ey  
e ig h t r e c e iv e  In :c on nec tion  with  park d e-  
▼olopaeat  and e d a ia ls tr s ti c n  would he . . .  
in s ig n if ic a n t  . . . "

Si nc e th at  t in s  no rs sn on  baa develop ed fo r  ch an gin g our  
p o sit io n  rega rd ing th e Se ed ao laa.  They know th e waterways Of the 
Sv er sln da e b e tt e r  perhaps than any oth er  peo ple , and sc ae  o f th ee  -  
cc uld  probably be pl ac ed  as  be at  gu id9« , or  in  o th er cap ae it le a , 
a f t e r  est ab li ab se n t o f  th e park . frit h th a ad d it io n a l tr ave l to  
th e  re gi on  th a t e sta b li sk sa n t of the park would undoub ted ly br in g,  
th e nati ve a r ts  o f th * See ln ola s a ig k t be de ve lope d to  c po in t of  
eoa3 id era il s economic ia por tn nee .

la  in dic ate d  in  Co wcdasioaer  C o ll le r ‘3 l e t t e r  o f '/a y 4, th e ' 
Indian a co ve r ra ds  any  su b sta n ti a l use o f th e ol d s ta te  re se rv e 
so ut h o f th e Tn alaa i T r a il , which  i s  th e on ly  pa rt o f  th e ir  Corner 
rese rvati on  inclu de d in  th e perk  p ro je ct.  I t  in  cu r b e l ie f  th at  
th e  pr op osal  park o ffe r s  a fa vo ra bl e ou tlo ok  fo r  th e E e s is o ls s  
alon g eeo ncs do l in e s .  Cur fu tu re  plen a w i l l  be c lo s e ly  coordin ated

EXHIBIT 21a
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'HE wi RECTOR. RATIONAL RARK SERVICE

U N IT E D  S T A T E S

DEP ARTM EN T OF  TH E IN TE RI OR  
NATIO NAL PARK SE RV ICE 

Washin g to n

with  the  p o li c la s o f th s Off ice o f Ind ian  A ff ai rs  in  ord er th at  
thay  sa y be form ulated s i t h  due cons id er at ion fo r the in te re st  
of  th e Ind ian a.

□in oeral y you rs,

‘S g P i i - a J S I S f ? * 2

Acting- D irec to r.

oas Coeeiaaloner C o ll ie r
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Land D iv is io r 
232 9-49

Claim s

U N IT E D  ST AT ES
D E PA R TM EN T OF THE IN TER IO R  

OFFICE OF INDIAN AFFAIRS
FIELD SERVICE Seminole  In d ia n  Agency 

F ort  Myers,  F lo ri da  
Ju ly  26 , 1949

Commissioner  of In dia n A ff a ir s  
New In te r io r  Bu il d in g

Washin gton  25 , D. C.

Dear S ir :

This w i l l  r e fe r  to  yo ur l e t t e r  o f March 23 , co nc erni ng  th e ex ec ut io n 
o f an  a tt o rn ey  co n tr ac t w ith th e  Seminole In dia ns o f F lo ri da  and by  John 0 , 
Ja ck so n o f Jacksonv il le , F lo r id a , fo r  th e pro se cu ti on  o f  T ri bal cl ai m s again st  
th e  Uni ted S ta te s .

I  am to day  tr a n sm it ti n g  he rewith  ib u r (4 ) co pi es  o f th e  ex ec ut ed  
. c o n tr a c t,  sign ed  by 12 members o f th e  Se mi no les , a l l  duly  e le c te d  re p re sen ta ti v es  
I o f  th e  th re e  re se rv a ti o n s , B ri ghto n , Big Cy pre ss and Da nia .

Br igh ton  R es er vat io n i s  re pre se nte d  by Frank Sh ore, Ja ck  Sm ith  and  
Jo hn  Henry Gopher,  p re se n t T ru ste e s . Big Cy pre ss R es er va tion  i s  re pre se nte d  by 
Morgan Sm ith , Ju nio r Cy pre ss and  Jimmy Cyp re ss , p re se n t T ru st ees.  Dania  
R es er vat io n i s  re pre se nte d  by  Sarmy Tommie, Ben Tommie and  B i l l  O sc eo la , who a c t 
as  a  Bu sin ess Com mitt ee. Semino le Tribe  Tm stee 3 who s ig ie d  t h e i r  names a re  
Jo s ie  B i l l ie ,  John Cy pre ss and L i t t l e  C har li e Micco.

Some quest io n  may a r i s e  as  to  th e r ig h t th e  Big Cy press T ru st ees have  
to  re p re sen t th e  So uthe rn  Se mi no les  (UiccosukB es) who re s id e  a lo ng th e  Tamiami 
T ra i l and in  Miami,  and who number  ap pr ox im at el y 150. I  un de rs tand  th a t none  
o f th e  T ra il  In di an s a tt en d ed  th e  m ee tin gs , however , th e  op in io n o f th e

I Seminoles  who sign ed  th e  c o n tr a c t in d ic a te d  th a t th ey  f e l t  th ey  we re re pre se n ti ng  
more th an  sev en ty -f iv e  perc en t (75)  o f th e  Sem ino le popu la ti on . The re as on  I  
men tio n th i s  po in t i s  due  to  th e  f a c t  th a t th e  T ra il  Ir d ia n s  ha ve  leap t to  them­
se lv e s  and la ve  no t wante d to  move to  any o f th e  th re e  re se rv a ti o n s  o r  to  p a r t i c i -  

! p a te  in  any  o f th e  Government a c t i v i t i e s ,  al th ou gh  th ey  do acc ep t ou r h e a lt h  
se rv ic e s  and gener al  ad vi ce  on s ta t e  and co un ty  n a t te r s .  Sev er al  o f  th ese  
fa m il ie s  re s id in g  a lo ng th e T r a i l lo ok  to  Mr. 0 . B. Vihit e, a tt o rn e y , o f  Miami, 
F lo r id a , f o r  le gal ad vic e on some o f th e ir  pers onal  n a tt e r s , an d i t  i s  Ju st  
p o ss ib le  th is  gro up  mig ht wish to  con te st  th e c o n tr a c t.

I  have been  Inf orm ed by  good a u th o ri ty  th a t th e  q u a li f ic a ti o n s  and 
g en era l re pu ta ti on  of  Mr. Jo hn  0 . Jac kson  an d Mr. Roger J . W ay br lfj it i s  gener al ly  
go od . I  have made in q u ir ie s  ab ou t th e  men lo c a ll y , and  th e a tt a c h e d  l e t t e r  from 
C ir c u it  Judge, Cla ude  O gil b ie , Jack so n v il le , F lo r id a , w i l l  fu rn is h  a d d it io n a l 
in fo rm ation .

At the time of th e i n i t i a l  meeting  o f th e In di an s w ith  Ur . John 0 . 
Ja ck so n in  Oksechcbee, F lo r id a , on Fe br ua ry  5 , 1949, I  was in  Texas  in  th e
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in te r e sts  o f the Sonino le Cat tle fi ie r p r is e s  and I req ueste d th at  W il li aa  D. 
Bofehmer, Teacher,  repr esen t me at the  me eting. Copy o f  h is  le t te r  on th e meeting 
o f February 5 , i s  at ta ch ed . No min utes o f the mee ting  were  tak en as  provide d 
& r in  Se ct io n 15 .7 , Part 15 , T it le  25 C. F. R.

I  tr ust  th at th is  le t t e r  and repo rt on the proposed  co nt ra ct  between 
th e Sem inole Indians o f Fl or id a and John 0 . Jackson and Roger J . VTaybrijht, 
Attor neys o f Jac kso nvil le , Flo rida,  J i m i i e s  the  ne ce ss ar y inform ati on  in  a 
matter o f th is  ty pe.

In be ha lf o f th e tr ib a l tr ust ees and upon th e ir  ap pr ov al , I  reconmmd 
th at  the at ta ch ed  co nt ra ct  be approved .

S in pere ly  yours ,

Kenneth A. Harmon 
Superint  andent

KAlZ/em

Attachments:
1 . Four co pi es  Resolut ion s ig ie d  by Tr ibal O ff ic er s
2 . Four co pies  of Contract  si gn ed  by Triba l O ff ic er s 

and at to rn ey s wi th  c e r t if ic a t io n s .
3 . Two ph ot os ta tic  co pi es  o f John 0 . Jackson’ s appxjintment 

by the Sa si no le s as  Go od-will Ambassador to  members
o f the Flor ida le g is la tu r e .

4 . Copy o f le t te r  from Mr. Boehmar
5 . Let te r from C ir cu it  Judge l£r . O gilb ie .
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Sem inole In d ia n  Agency 
F o r t M yers , F lo r id a

I ,  Ken ne th  A . Ma rmon, S u p e ri n te n d e n t o f th e  Sem inole Ag en cy , 
F o r t  M ye rs , F lo r id a ,  do he re by  c e r t i f y  th a t  I  have p e rs o n a ll y  in v ^ s t i -  
th e  ma nner in  w h ic h  th e  pr opose d C o n tr a c t be tween th e  Sem inole In d ia n s  
o f  F lo r id a  and Jo hn  O. Jackson and Ro ge r J .  .v ayb right o f th e  f i r m  o f 
W aybri g h t & i& y b r ig h t  o f  J a c k s o n v il le ,  F lo r id a ,  has been accom plis hed.
I t  i s  my o p in io n  th a t  th e  do cu men ts have been p ro p e r ly  ex ecu te d and in  
th e  b e s t in te r e s ts  o f  th e  Sem inoles o f F lo r id a  in  th e  p ro s e c u ti o n  o f 
t h e i r  c la im s  a g a in s t th e  U n it e d  S ta te s  o f Amer ica f o r  f i l i n g  b e fo re  
th e  In d ia n  C la im  C om m ission. I  f u r th e r  c e r t i f y  th a t  to  th e  b e s t o f my 
kn ow ledg e th e  m a jo r i t y  o f  773 Sem inoles we re g iv en  n o ti c e  o f  a ge n e ra l 
c o u n c il  m eeting f o r  th e  purp ose o f e n te r in g  in to  a C o n tr a c t as p ro v id e d  
by la w . I t  is  f u r t h e r  c e r t i f i e d  th a t  th e  tw e lv e  (1 2 ) Sem inole In d ia n s  
who  have s ig ned t h e i r  names to  th e  pr op os ed  C o n tr a c t are  re cord ed on th e 
Sem in o le  Agency cens us  r o l l s  as be in g  members o f th e  S e m in o le s .o f 
F lo r id a ,  and th a t  a l l  are  d u ly  e le c te d  members o f T ru s te e s  on th e  
B r ig h to n  R e s e rv a ti o n , th e  3 ig  Cyp re ss  R ese rv a tion  and o f th e  Dan ia  
R e s e rv a ti o n , F lo r id a .

In  te s ti m o n y  w h e re o f,  I  he re un to  su b sc ri b e  my name as 
S u p e ri n te n d e n t o f  th e  Sem in o le  In d ia n  Age ncy , F o r t M yers , F lo r id a .

W
WITNESS:

Ken ne th  A . Marmon , S upe ri n te n den t

A . W il li a m s , C h ie f C le rk
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TRIBAL ORGANIZATIOn RECORDS 
C oro la aio ner  o f  In di an  A ff a ir s

Kenneth Hcm or ’ s  l e t t e r  o f  Fe br ua ry  8 ,  19 50 , t o  C oen is si oner  o f  In di an  
A ffa ir s , re adin g as fo ll o w s:

■I n rep ly  to  yo ur  l e t t e r  o f  Feb ruary  2n d,  19 50,  we er e su bm it ti ng  
o f f i c e  re co rds o f  T ri bal O ffi c e r s  a 3 o f  Jc nu ar r 1 . 19 5? .

I t  w i l l  be no ted th a t  we now op er at e th ro ug h TRUSTEES e le c te d  by  
Bombers o f  th e two la rge  r e s e r v a t io n s . The Bri gh to n R es er va ti on  oo op riee d 
o f  Cow Cr eeks 1b re pre se nte d by  th r e e  tr u sto ee  as in d ic a te d  on  att ach ed  sh ee t 
a ls o  th e  B ig  Cyp res s R es er va ti on Serainole e ca op riae d o f  M ie oo eu kle s.  The 
Se minole Tri be Tru st ee s ae  in d ic a te d  und er rem ark s on at ta ch ed  sh e e t  ar e 
e le c te d  as fo ll o w s:  One tr o ste o  ea ch  by  Brigh to n end B ig  Cy pr ess R es er vati ons 
T ru st ee s and th e th ir d  Be rb er  ap poi nt ed  by th e  Super in te nden t o f  th e  Agency.
The S en in ole  Tr ibe Tr uatoos se rv e a te r n  o f  two yea rs  •  •  •

Th ia o f f i c e  do es  not  co ne  in  con ta ct  to o  aaieh w it h  th e  Tag ja gl  
T r a il  O rg an iz ati on . However , whan pro ble cc  oc cu r or when m ee tings  are  nec es sa ry  
t o  d is c u s s  pro blems  w it h  t h i s  gr ou p,  th e  fo ll o w in g  aa nb er s e r e  re oo gn ia ed  by  
th ia  o f f i c e  a s co npri si ng  th e  T an is n i T ra il  Cou nc il  group: Cory O eo eo la , Urn. 
McKin ley O sc eo la , John Oeo eo la , In gr on  B i l l i e ,  fra nk  Cha rles  end J la x ie  B i l l i e .*

The fo re goin g l e t t e r  i s  sign ed  by  Kenneth  Maraon.
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COPY O. B. WHITE 
A ttorn ey  a t Law 
46 N. W. F i r s t  S tr e e t 
Miami 32 , F lo r id a

Au gust 1,  1950

Mr.  Jo hn  O. Ja ck so n
Sm ith  B ui ld in g
J a c k s o n v il le , F lo ri d a
and M es sr s.  Waybr ight  and W ay br ight
Law Exch ange  B u il d in g
Ja c k s o n v il le , F lo ri d a
Ge ntlem en;

Fo r th e  p a s t tw en ty  yea rs  I  hav e re p re se n te d  th e Semi no le In d ia ns in  Palm  Be ach , Brow ard , Dade,  Monroe and C o l l ie r  C oun ti es,  and re c e n tl y  le arn ed  th a t  th e  In d ia ns a t B ri gh to n . F lo r id a , en te re d  in to  a pu rp ort ed  c o n tr a c t w ith  yo ur  fi rm  on Octob er  15 , 19^9 .
The c e r t i f i c a t e  of  th e  In d ia n  A ge nt , wh ich  I  have ex am ined , i s  n o t f a c tu a ll y  c o r r e c t as  g re a t se cr ec y seems to  hav e been in dulg ed  in  be tween th e s ig n a to r ie s  to  yo ur  c o n tr a c t,  as w e ll  as  on th e p a r t of  th e  In d ia n  Age nt , and f a i lu r e  to  n o ti fy  th e n o n -r e se rv a ti o n  In dia ns as to  th e pow-wow hel d  a t B ri gh to n  on th e  da te s men tio ne d in  yo ur  c o n tr a c t,  an d,  of  cours e , th e grou p th a t  I  re p re se n t i s  d i s s a t i s f i e d  due to  th e  f a c t  th a t  th ey  had  att em pte d fo r  th re e  years  to  g e t th e  Brig ht on  In d ia ns in to  a genera l m ee tin g f o r  th e  pu rp os e of  p ro secu ti n g  Semi no le In d ia n  c la im s .

R ecen tl y , ho wev er , when th e  in fo rm ati on  f i n a l l y  re ac hed  th e  non re se rv a ti o n  In d ia n s ,t h e y  hel d  a pow-wow (o r confe re nce , we would te rm  i t )  a t  T urn er’ s R iv er fo u r weeks ag o,  and even  a t th a t  tim e se v e ra l In d ia ns from th e  B righto n re s e rv a ti o n  and a ls o  from th e  Mocolee  a tt e n d e d , and th e re  was a co mplete s i le n c e , and in  f a c t ,  a c ti v e  co nc ea lm en t of  th e f a c t  th a tj tR e /B x ig h to n  lh d ia n s  had en te re d  in to  a c o n tr a c t w ith youx  ,f irm  to  pro se cu te  Semin o le  In d ian c la im s. -------- -—  ----------  —

Due to  my ag e,  co n d it io n  of  h e a lt h , e t c . ,  I  have co u n se ll ed  and ad vi se d th e In d ia ns whom I  hav e h e re to fo re  re p re se n te d , th a t  we sh ould  f i r s t  in fo rm  ours e lv es as  to  th e p ro gre ss  th a t  you hav e made si nce O ct ob er  15,  1949 , as to  th e  na tu re  of cl ai m s wh ich  you  prop os e to  p re s e n t and th e  e x te n t of  th e  v a lu a ti o n s  of  th e  cl ai m s and b a s is  th e r e fo r .
In  view of  th e  fo re go in g , th e  no n re se rv a ti o n  In d ia ns have  in  th e  l a s t  two weeks agre ed  w ith th e  B righ to n In d ia ns th a t  th ey  would hol d a pow-wow a t Okeec hob ee C it y  commencing a t 9:0 0 A. M. on th e  12 th  da y of  Aug us t, 195 0, fo r  th e  pu rp os e of  re vie w in g th e  m a tt e r and co n fe rr in g  w ith  you ge nt le m en , and a ls o  to  d is c u ss  a t th a t  tim e th e p e r ti n e n t m a tt e rs  r e l a t in g  to  Semi no le In d ia n  cl ai m s in  th e  S ta te  of  F lo r id a , and i t  i s  r e s p e c tf u l ly  re queste d  on b eh a lf  of  bo th  th e B righto n In d ia ns and non- re s e rv a ti o n  In d ia ns whom I  re p re se n t,  th a t  you ge nt lemen  meet th e re p re ­s e n ta ti v e s  of a l i  th e  gro up s a t Okeechobee C it y  a t th e  tim e above  s t a te d .
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G I f  agre ea ble  to  you  I  w i l l  be gla d  to  me et you  a t  th e 
Sou th la nd  H o te l,  Oke echobee C it y , on F ri d ay , Aug us t 11th , a t noon , and 

J would li k e  to  d is c u ss  w ith you  th e  pro gre ss  made and to  be pre pare d  to  
c o r r e c tl y  advis e th e n o n re se rv a ti o n  In dia ns and a l la y , i f  p o s s ib le , doub ts  
and m is g iv in gs th a t  ar e e x is te n t  in  th e minds of  In d ia ns in  th e  C ounties  
above  en um er ated  as to  th e re a so n s , i f  any, why th e re s e rv a ti o n  In d ia ns 
d id  no t ca use  th e gro up  wh ich  I  re p re s e n t to  be ad vis ed  ab ou t th e  mee ting s 

p re fe rre d  to  in  yo ur  c o n tr a c t.

I  wish to  make i t  p e r f e c tl y  c le a r  th a t  p e rs o n a ll y  I  am 
n o t in te re s te d  in  do in g anyth in g o r ha ving  any c r o s s - f i r e  th a t  wou ld 
p re ju d ic e  th e  r ig h ts  of th e  In d ia n s , o r th a t  wou ld b ri ng  ab ou t d is u n it y  
among the m,  and in  p a r t ic u la r  in  th e  p ro secu ti o n  of  th e i r  c la im s . How ever, 
I  be li ev e  th a t  a c l a r i f i c a t i o n  as  h e re in  su gge st ed  would be in  o rd er and 
th a t  a b e t t e r  ca se  co uld be p re sen te d  i f  i t  we re p re sen te d  as one s e t  of  
cl ai m s r a th e r  th an  be ing d u p li c a te d , or pe rh ap s th e re  w i l l  be a g re a t 
vari ance  b e tw een  th e na tu re  of  c la im s p re se n te d  u n le ss th e re  i s  u n it y  
in  th e  p re s e n ta ti o n  of  th e  c la im s .

I f  you d e s ir e  to  a tt e n d  th i s  confe re nce , I  b e li e v e  i t  
w i l l  be g r e a t ly  b e n e f ic ia l to  y o u rs e lf  as w ell  as to  th e in t e r e s t s  of  th e  
Sa minoles  of F lo r id a , and I  have  be en  e s p e c ia ll y  re queste d  to  n o ti fy  you 
and to  re q u e s t yo ur  a tt endance bo th  on th e p a r t of  th e  n o n re se rv a ti o n  
In d ia ns and th e  B right on  R e se rv a ti o n , and you w i l l  not e th a t  th e  pow-wow 
i s  to  be h e ld  a t th e  home of  W il li e  King a t Oke echobee C it y  in s te a d  of  in  
th e  t e r r i t o r y  in  which I  hav e h e re to fo re  re p re sen te d  th e  Se minole In d ia n s .

P le ase  be as su re d  of my d e s ir e  to  se rv e th e  in t e r e s t s  of  
th e  In d ia ns as  a g a in s t a l l  o th e r m a tt e rs  and th in g s , and I  t r u s t  th a t  we 
can be gi ven  such  as su ra nc e on th e  p a r t of  yo ur  good o f f ic e s  as  w i l l  
a ll e v ia te  any  do ub t on th e  p a r t  of th e  n o n re serv a ti o n  In d ia n s .

T ru st in g  th a t  you w i l l  l e t  me hav e you r im med iate re p ly  
in  th e  fo re go in g  m a tt e rs , I  beg  to  remain

Very t r u ly  yours ,

0 . B. WHITE 
A ttorn ey

D ic ta te d  bu t no t re ad  by Mr. W hi te , and fo rw arde d un de r h is  a u th o r it y  by 
h is  a s s o c ia te .

C. B.WHITE

By J .  Malcolm  Jo hn so n / s /  
J .  MALCOLM JCHNSCN
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Au gust 3 , 1950

Mr.  O. B. Whit e 
A ttorn ey  a t Law 
46 N or thwes t F i r s t  S tr e e t 
Miami 32 , F lo ri d a  

De ar Mr.  W hi te ;

We ha ve  th e  l e t t e r  of  Au gust 1 s t ad dr es se d to  Mr.Jo hn  0 . Ja ck so n and o u rs e lv e s , si gne d by Mr.  J .  Malcolm John so n fo r  yo u.
Fo r yo ur  in fo rm ati o n , th e  st a te m en ts  in  yo ur  l e t t e r  do no t a c c u ra te ly  r e f l e c t  th e  f a c t s .  We are  su re  th a t  you ar e m is in ­fo rm ed , fo r  we know you wo uld  no t be m is le d i f  you were in  poss ess io n  of th e  tr u e  f a c t s .

Th rou gh th e i r  dul y e le c te d  T ru s te e s , th e Seminole In d ia ns of  F lo ri d a  n e g o ti a te d  w ith  us from  Octob er  of  1948 w ith a vie w to  e n te r in g  in to  a c o n tr a c t to  p re se n t th e i r  cl ai m s to  th e In dia n  Cla im s Comm ission.

A c o n tr a c t was en te re d  in to  on Feb ru ar y 5, 1949, and a new c o n tr a c t was en te re d  in to  on Octob er  15, 1949 . As you w i l l  not e from th e c e r t i f i c a te  of  th e  S uperi n te nden t of  th e Se minole Agency, th e T ru s te es  who ac te d fo r  th e  In d ia n s  in  execu ti ng  th ese  c o n tr a c ts  were  th e  duly  e le c te d  T ru st ees n o t onl y of  th e In d ia ns on th e  Brigh to n R ese rv a ti o n , but a ls o  of  th ose  on th e Big  Cyp re ss  and Dan ia  R ese rv a ti o n s.  Both of  th ese  c o n tr a c ts  we re ex ec ut ed  in  th e  County Cou rtho us e a t Ok eechobee , be fo re  th e C ounty  J udge.• The ~n dian  Ag ent  was p re se n t.I  p e rs o n a ll y  know th i  some of  th e  T ru st ee s- ’came from  Dan ia and Big C ypre ss , fo r  I  v is it e d  them th e re  on Feb ru ar y 5,  194 9.

Th ere  was no se cr ec y w ha tsoe ve r in  connec tion  w ith th e se  pro ceed in gs.  I f  any In d ia ns were  un in fo rm ed , th ey  mu st be w ell  ou t of to uch  w ith th e t r i b e .  Ev ery e f f o r t  was made to  in fo rm  ev er y Se minole who co ul d be re ac hed , and I  am s a t i s f ie d  th a t  s u b s ta n ti a ll y  a l l  of  them who were in  to uc h w ith th e t r ib e  were  in fo rm ed .

Ckir c o n tr a c t i s  w ith  th e t r i b e .  We do no t a c t fo r  p a r t  of  th e  t r ib e ,  bu t fo r  a l l  of  th e t r i b e .

We ar e q u it e  su re  th a t ,  i f  th e duly  e le c te d  T ru st ees of  th e  Se minoles  wi sh  to  have  a co nf er en ce  w ith  us a t th i s  t- im a , th ey  w i l l  so ad vi se  u s.  We ar e n o t in  p o s it io n  to  a tt end  a co nf er en ce  on Aug us t 12 th  a t Ok eec hob ee,  ev en  i f  ou r c l i e n ts  wishe d us  to  do so , fo r  we ar e  to o  oc cu pied  in  a c ti v e  re p re se n ta ti o n  of  them.

Sin ce  ou r c o n tr a c t w ith th e t r ib e  was appro ved by th e  Comm iss ion er of  In d ia n  A f f a i r s ,  we hav e been engaged in  am ass ing  th e tre men do us  amount of  do cu men ta ry  ev id en ce  needed to  su ppo rt  our c l i e n t ’ s c la im . Oar p e t i t io n  i s  now in  pro ce ss  of  be in g p r in te d , and shou ld  be f i l e d  th i s  month . In  b r i e f ,  i t  i s  a cl ai m  fo r  some $5 0, 00 0,0 00.0 0 co mpe ns at ion fo r  la nds  im pro perl y  ta ken  from th e Semi no le T ribe by th e U ni te d S ta te s  Government .
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Si nc e th e  c la im  i s  fo r  th e  t r ib e  as a w ho le , any few 
un info rm ed  In d ia ns who ar e members of th e  t r ib e  w i l l  p a r t ic ip a te  as 
f u l ly  in  any re co ver y  as  any  o th e r members of  th e  t r i b e ,  we wou ld ass um e.

I t  may ta ke  some yea rs  to  ac hi ev e s a t i s f a c to r y  r e s u l t s ,  
of  co urs e -  -  p o ss ib ly  th re e  to  fi v e  y e a rs . I t  ha s ta ken  us a yea r 
j u s t  to  g e t th e  ev id en ce  to g e th e r .

I t  i s  ou r b e l i e f  th a t  th e  b e s t in t e r e s t s  of  th e Se minoles  
w i l l  be se rv ed  by pro ceed in g  al on g th e same lin es ::w e have fo llow ed  
h e re to fo re .

We a p p re c ia te  yo ur  in t e r e s t  in  th i s  m a tt e r .

With  b e s t re g a rd s , we ar e

S in c e re ly  you rs ,

WAYBRIfflT & WAYBRIfflT

Roger  J .  W ay br ight

RJWjHCA

OC: K’r .  John  0 . Ja ck so n 
A tto rn ey  a t Law 
Sm ith  B ui ld in g 
J a c k so n v il le  2 , F la .

Mr . Guy M ar tin  
A ttorn ey  a t Law 
1015 Ri ng  B uild in g 
1200 E ig h te en th  S t .
Washin gto n 6, D. C.
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lan d W via lm  
C la im

le e r r s . 2 . 0 . Jaokaco and B. J . Vaybrlght 
Attorneys at law

Seminole Indian tgo ncy
Danis, Florida  
August 13 , 1930

202 Smith Bu ild ing
da ok ao av illa 2 , Flo ri da

Dear li ra *

Thia ia  a fa llow  op o f  ea r te lep ho ne  ao nv er satio n o f  ye ster da y 
aft am eo a 1a oo na ee tlo a with  tha  at to rn ey s'  co nt ra st  betw een th e Sem inole 
Ind iana o f  tha St at a o f  F lo ri da and you and * •  Vaybrlght o f tha  Fi r*  of 
Vay brlght  and Vay brlght .

Too w i l l  r e c a ll  I  to ld  yon th at Cory Ose eo la , cu e o f tha  le ad er s 
ar m  tha  Sam lnoles who res id e  alon g tha t r a i l ,  had been asked to  oo ntae t 
m  A th  tha  id ea  a f  harin g aa he lp  to  ato p fa rthe r aetl on  by yon and th e 
C la im  Sonmla Aon wham th e  su it  was f i le d  on or  ahowt Aogast 14 , 1930.  
Ton w i l l  a ls o  r e c a ll  I  to ld  yon th at  tt a  Ind iana alo ng th e  T rail  had to ld  
Cei7 to  eo ot ac t aa In th e ir  be ha lf  and da what I  aould  to  pr ote st  any 
fa rt her  ac tion  by yon u n t il  they  ra m  m m  fa adli ar  wi th  th a aantr ast , 
and warn giv en  th a ri gh t t o  s ig n  with tha  et he r fa adnel e le ad er s from tb o 
th re e reeerv wt lcns  -  B r it t o n ,  Big Cyjreea and Den is.  Si nce  yea ga nt la om  
mpm aant  tba  Ind ian a in  th ia  anit  be fore  tha Coart a f C la im , I  f a i t  th at  
yon would ba tba on ly  on es  to  co ntac t rega rd ing th ia  prote st  and I  as  
ad vised yon. Toe to ld  m  ov er  tha te leph on e th at  tha Sc ai no la a,  aa ye ar  
a li a e ta , would hare aix  week s la  which to  add addit io nal infor ma tion or  
taka  any act io n th ey  ao des ir ed  befor e tha Cla im  Co oa leA on  would prevent 
any fa rt her  hearing on you r part or th e part of  the In di an s,  or  words ta  
th at  a f fe c t . Tou in d ic ate d  to  me th at  yon ecu Id ba w il li n g , wi th  
Br . Va yb rlgh t, to  oo m t o  sou th Fl or ida and m a t wit h tha Indiana from 
tha T ra il  to  exp la in  tba  oo nt ra ct  ta  than , and at th a t ti n e  a s s is t  th m  
ia  prepar ing a reso lu ti on  in  ord er th at  they  e ig ht add th e ir  aam a to  
tb a co ntra ct  i f  th ey  ao desi red  or  to  tak a whatever ac ti o n  the y f e l t  they  
should a ft er  th e ir  eo nf em oo e with yea  and for. Vay br lght .

U nas th is  ra th er  an aa tia factor y th in g baa occu rred , I  wish to  
qoeda from ay  l e t t e r  to  yon, dat ed Bay 2 5 , 19 49 , * •  f o l lm s t

•Th ia i s  to  ackn owledge re cA pt o f  y our le t t e r  dated  Bay 10, ia  
re fe re nc e ta  tha  Baminola  At torn ey s' Oo ntr act ,

I  bare giv en  th ia  co nt ra ct  earefo l co m ld ara ti on and etadp 
and i a  view a f tha  f a c t  th at them  are  aarl ain  add it io nal ro - 
qflk  m in ts Which I do no t b e li eve ware com plied w it h , I  am m t ma t ng 
tba  re sal at lone  Ag aa d by tb s tw elve  Baa in ala  Ind iana mpr aa aa tia g
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Page 2.

tb s Brighton Jtssarvatloo In ffLidea County, Big Cypress Reser­
va tio n Is  Esc dry County and th? Banta Soeem tl cn  la  Broeard 
County. As you «U 1 reca ll  when we had our d isc us sion  here 
la  th is  of fl o e , X pa rt i®  la r ly  snphatised tbs fa c t th at  sac y 
e f  our leadin g Sen ino lee  re side along the tr a il  and suggested 
th at  you at  le ast  aoa taet WUllaa  Wuflnley and Cory Osceola 
In ord er to  expla in the  proposed plan o f having the S etl n sl ss  
o f  Florida  a lt er  Into  a oontr&at with yoo to  rep resent  then  
la  prosecuting any ela la s they  nay haws or be lie ve  they  have 
again st the  Onited S ta te s.  X do not see  any o f th eir  name  
appearing on th is  re so lu tio n or  oootr ect.

T X fea r that when th is  contr act Is  fi n a ll y  approved by the
Coastlss loner o f Indian A ffai rs  and when the Indians along the 
t r a i l le a n  about I t  they nay pr otes t tha t they hod not been 
ooo sul tod  and sigh t cause the  re st  of the group sobs trou ble  
and perhaps sebarras scant to  you as  wel l ao th is  o ff ic e . Xf 
you wil l  reca ll , X to ld  you that  usu ally  th is  group re sid ing 
along th e tr a il  consul t Hr. 0 . B. Whits, Attorney In - ia n l. "

I" Sin es th is  quest ion  has  cobs up on the part  o f the Swtinc lsS
re sidi ng  along tbs  Tra il who took part la  our as st in g *t Ckseehcbse co 
Saturday, August 12 , X wish that  you wouM sake eve ry sf fb rt to  c la r if y  fbr 
the Indians  aloo£ the Tra il the quest ion s th«y brought up a t th is  nsotl ng

^ln  regard to tin  so etru ct .

As yoe know, they plan to  have a sws ting  a t Y il ll s a  Osceola ’s esep 
sn Sunday, Auguet 20. Sin ce X ta lked  with you <war the  telepho ne yes ter day, 
X have been advised tl w t they s t i l l  plan t e  hold th is  ss sti n g , however, X 
w il l not know d efl a lt sl y  about I t  u n ti l tooorro* cr the next day as there 
appears to  be sosm q ie st lc n  developing snong the group at  the  pre sen t ti an  
sh ee t th e ca lle d awe ting on August 20.

Sin osre ly yoars,

Kenneth A. Caaacn 
Superintend m t

lAg/ean
Mi Xndl«t Off ice,  Washington, D.C.

Oory Osoeola, Ochopes, Flor ida
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0 . B. WHITE
COPY Attorn ey at Law

46 N. W. F ir s t S tr ee t 
Miami 32, Flor ida

August 17, 1950

Mr. John 0.  Jackson 
Attorn ey at  Law 
Smith Building 
Jack so nv ill e 2, Flor ida 
Dear Mr. Jackson:

I have been di re ct ed  to  c a ll  to  your 
at te n ti on  a Pow Wow a t which a meeting of the  t r ib a l council  w il l be 
he ld on Sunday, August 20, 1950, at  9:00 A. M. This  is  at  William 
McKinley Osc eola ’sCamp, 26 -1/2 miles West of the  City  of Miami on 
Tamiami T ra il .

For your inf orm ation , I have als o been di re ct ed  
by the  committeemen fo r the council  to  prepare a re so lu ti on, which I 
th ink w il l have some e ff ec t on your purpo rted co nt ra ct  with the Trustees  
of the  A gr ic ul tu ra l and C att le  Assoc iat ion  at  Br igh ton .

I  be lie ve  i t  would be to  your in te re s t,  or 
perhaps yours and Waybr igh t’ s , fo r you to  be pr es en t, as i t  is  the  
lin tenxio n of the  Council  to  dis cla im  any l ia b i l i ty  or re sp onsi b il it y  fo r 
your co nt ra ct  dat ed October 15, 1949, with the  C at tl e Tr us tees , and i f  
you wish to  re s is t the  ac tion  in  any manner, th is  would be your 
op po rtu ni ty .

Mr. Johnson, my as so ci at e,  e it h e r at  hi s home 
(phone No. 30370) or at  the of fice  (phone 24010), w il l be av ai lable fo r 
tele pho ne communication, and f f  the  hu rricane  doesn’t  h it  e it her you 
or  us , we w il l a ll  be a t th is  Tr ibal Council mee ting .

This  le tt e r  is  w ri tten  in  conformance of our 
und ers tandin g had at  Okeechobee Ci ty on the 12th of August.

With kin dest pe rso na l re ga rd s,  I remain 
Very tr u ly  yours ,

/ s /  0.  B. White
0. B. WHITE

cc : Messrs. Waybright 8.
Waybr ight.
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UAW OFF IC ER  OF

W A Y B R IG H T  A  W A Y B R IG H T
SU ITS SOS UAW SXCMAMOS RUIUOIM O 

BAST FORSYTH AMO MARfCST STS. 

J A C K S O N V IL L E  S . F L O R ID A

SDOAR W. WAYBRIO HT. SR.
ROOSR  J. WAYRR1OMT

August 28, 1950

OUA|, 31

<»■

the  St at e of

Mr. H. Rex Lee, Acting Commissioner 
Bureau of Ind ian  Affai rs  
United S ta te s Department of the In te ri o r 
Washington 25, D.C.
Dear S ir :

Re: Land Divis ion  
Claims 
15543-50

The Seminole  Ind ians of
Fl or ida vs.  The United St at es  of America.
In the  F a ll  of 1948 some of the  Seminole 

Ind ians in  Fl or ida who knew Mr. John 0. Jackson in  con nec tion with 
othe r mat ters  asked him to  look  in to  th e ir  ri gh ts  under the  
Ind ian  Claims Commission Act, of which they had had some news.

Afte r Mr. Jackson and I  had looked in to  the  
mat ter, and Mr. Jackson had adv ised his Ind ian  acq uaintances of 
our view s, the y dis cusse d i t  among themselves  fo r some months, 
our inf orm ation  being  th a t i t  was discusse d qu ite  widely among 
a ll  the  groups of Seminoles in  Flo rida.  They informed  Mr.
Jackson th a t they wished us to  re pr es en t them, and, a ft e r as ce rt ai n­
ing  the  procedure necessa ry to  conclude a co nt ra ct  with them, and 
being informed by Mr. Kenneth A. Marmon, Superin ten dent of the  
Seminole Indian  Agency, of the  names of the  Trus tee s au tho riz ed  
.to execute  such a co nt ra ct  fo r the Seminoles, we met with these 
Tru stees a t the  Okeechobee County Courthouse a t Okeechobee,
Fl or id a,  on February 5, 1949, and, aft e r the  co nt ra ct  was rea d 
and in te rp re te d  to  the  Trus tee s in  the  presence  of the  County 
Judge,  we enter ed  in to  a w ri tt en  co nt ra ct  with them on th a t da te .

Mr. Marmon forwarded th is  co nt ra ct  to  your 
of fice  on Ju ly  26, 1949. To meet ce rt ai n  po in ts  ra is ed  by your 
o ff ic e , a new co nt ra ct  was prep ared , a copy of which was se nt  to  
Mr. Marmon on October 4,  1949, and a meeting was ca lled  fo r 
October  15, 1949, in  the  Okeechobee County Courthouse, at  which, 
a ft e r the  co nt ra ct  had been rea d and in te rp re te d to  the  Trus tee s
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in  Mr. Marmon’s presen ce and the  presence  of the County Judg e, the  new co nt ra ct  was execu ted . Subsequently,  on Jan uar y 6, 1950, th is  co nt ra ct  was approved by your o ff ic e .
After  co ns ide rable  in ve st ig at io n to  loca te  the  evidence requ ire d to  sup port the cla im, the  Peti ti on  was fi le d  before  the  Ind ian  Claims Commission on August 14, 1950.
I t  is  our underst and ing  th a t,  before e it her of the se co nt ra ct s were execute d, and als o between the  time s the  two co nt ra ct s were exe cut ed,  the  mat ter was thoroughly and widely discu sse d among a ll  of 

the  Seminole Ind ian s of Fl or id a,  not  only  among the  majo rity livi ng  on the  Big Cypress, Br igh ton , and Dania re se rv at io ns,  but  also  among tho se small groups li v in g  elsewhere.
We understand  th a t fo r many years  pa st  there has been no func tio ning  tr ib a l co un ci l fo r the  Seminole Ind ian s of Fl or id a,  and no ch ie fs  or head-men as suc h.
Mr. Marmon advised Mr. Jackson in  the  Fal l of 1948, and rep ea ted  the  sta tem en t to  Mr. O. B. White , in  our presence and the  presence of some of the  Seminoles at  a meeting on August 20, 1950, th a t nine of the twelve Indian s who signed our co nt ra ct  were the  Tru stees 

el ec ted by the  India ns  liv in g on the  th re e re se rv at io ns  (th ree being el ec ted by each re se rv a ti on 's  re si den ts ),  and the  othe r th ree Trustees  I c on sis ted of two el ec te d by the  Ind ians and one appointed by Mr. Marmon as Tru stees fo r the  whole tr ib e ; th a t Mr. Marmon customarily  rec ogn ized 
and dea lt  with  the se  Tr us tees  in  connection  wi th a l l  tr ib a l busin ess  m at te rs . Mr. Marmon al so  st at ed  th a t a major ity  of the  Seminoles liv ed  
on the  th ree re se rv at io ns,  only a mi no rity in  sc at te re d groups along the Tamiami T ra il  and els ew here.

3efore the co nt ra ct  was exec uted  on October 15, 1949,Mr. Marmon him self stopped  by the  Tamiami T ra il  camp of Cory Osceola , one of the  app are nt uno ff ic ia l lea de rs of those Ind ian s liv in g along the  Tamiami T ra il , and no ti fi ed  one of Cory Osceo la 's two sons of the  proposed October 15th meetin g, so th a t there was o ff ic ia l no ti fi ca ti on  from Mr. Marmon to  the no n- rese rvat ion minor ity , as wel l as oth erw ise .
To us i t  seems ab so lu te ly  in cr ed ib le  th a t any Seminole Ind ian  in  Flor ida could have been unaware of the  proceedings in  re la ti o n  to  our co nt ra ct  of October 15, 1949, in  view of the  fa c t th a t di sc us sion  of i t  had been going on fo r a yea r pr ev ious ly , a l l  of the  elec ted 

Tru stees signed the  con tr ac ts , there was co nt inua l migra tion between the  th ree re se rv at io ns  and the  sc at te re d camps, and news customa rily  
spreads among the  700-odd Seminole Ind ians of Fl or id a lik e w il d -f ir e .

At the  October 15, 1949, meetin g, Mr. Marmon questioned  the  Tru stees clos ely abou t whether they f e l t  th a t the  non- reservati on  Ind ians had been n o ti fi ed , and the  lu st ee s to ld  Mr. Marmon th a t they  were sa ti sf ie d  th a t su bst an ti a ll y  a ll  of the India ns knew and approved of the exe cut ion  of the co nt ra ct , and th a t the  Trus tee s presen t "ade­
qua tely rep resented  and spoke fo r a ll  of the Seminole Ind ians of F lo ri da.
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There fore, we were consi derab ly su rp ris ed  when, while  
our P e ti ti on  was in  the  pro cess of being pr in te d in  Washington, we re ­
ceived from a Mr. O. B. White,  a Miami at to rney  prev ious ly  unknown to  
us , the  le t te r  dated August 1, 1950, a copy of which is  enclo sed.  We 
re plied  to  him on August 3,  1950, a copy of our le t te r  being enclo sed .

Work prep aratory to  fi li n g  our Peti ti on  on August 14th 
preven ted  my going to Okeechobee on August 12th fo r the  meeting cdled 
by Mr. White, but  Mr. Jackson was able  to  go.

I t  appeared th a t Mr. White , who apparen tly  handles  some 
divorce and neg ligence  cases in  Miami, had never represen ted the  
Seminole Ind ian s of Flor ida as a whole , and in  fa c t (accordin g to  what 
was sa id  by the  Ind ians pr es en t a t Okeechobee on August 12th) was 
unknown to  any Seminoles excep t a few of the  English- spe aking ones who 
liv ed  in  sc at te re d camps along  the Tamiami T ra il  near Miami, sq ua tti ng  
here  and th er e on land not owned by them and se ll in g  cu rio s to  to u ri st s;  
th a t Mr. 'White had oc ca sio na lly  represen ted some few of these non- 
re se rv at io n Ind ians in  va rio us  minor perso nal matt ers such as those 
ar is in g out of automobile co ll is io n s , and had sometimes att ended the 
■Green Corn Dances" held by some of the  no n- rese rvat ion Indian s but  
boy-c otted  by the  re se rv at io n Indian s since th e ir  embrace of the  
Bap tis t re li g io n .

Mr. White attempted to  convince the  Ind ian s gather ed 
a t Okeechobee th a t the  Trus tee s who had executed  our co nt ra ct  were 
merely "c a tt le  and ag ri cu lt u ra l tr ust ees"  and did no t re pr es en t what 
he chose to  term the "Seminole Indian  Nation" (ignoring Oklahoma), 
and th a t a majo rit y of the  Seminoles of Fl or ida liv ed  of f of  the  th ree 
re se rv at io ns.  Mr. White of fe red his  se rv ices  as at to rn ey , bu t met with  
ra th er v io le n t denunci ation from the Ind ians pres en t who had not  
accompanied him from Miami. He had not ye t been able to  acquain t him­
se lf  fu ll y  with the  substan ce of the P eti ti on  we were to  f i l e  two days 
la te r , of co urse , and chose to  advis e the  Ind ian s th a t,  sin ce  we were 
f il in g  a cla im fo r $50,000,000.00, and the  Government would o ff -s e t 
about $80 ,000,000.0 0 spe nt on benefi ts  fo r the Seminoles, no recove ry 
would be made by the Seminoles (he had not  taken in to  co ns iderat ion 
approximately $300,000,000.00 in  in te re s t claimed , in  ad di tio n to  the  
ina ccuracy, fo r seve ra l reason s, of hi s sta tem ent about the  $80,000,000.00 
o ff-se t) .

During the  course of the  mee ting , Mr. White took Mr.
Jackson asi de  and sugg ested th a t "the re  is  enough money fo r a l l  of us 
in  th is " , and made oth er sta temen ts of lik e import, from which we 
in fe rr ed  th a t hi s ob ject ive was to  ob tai n part  of the attorneys* fee 
fo r himse lf.  Mr. Jackson prom ptly  informed him, of course , th a t he knew 
of no way in  which Mr. White cou ld make any co nt ribu tio n to  the success 
of our cla im, and th at he saw no advantage to  e it h er our c li en ts  or 
ourse lve s in  as so ciat ing Mr. White with us , sin ce  we had been working 
d il ig en tl y  fo r over a yea r to  amass the evidence needed and had obtaine d 
i t ,  had spen t consi derab le time and money in  doing so,  were in  the  
process of f il in g  the  P e ti ti o n , and con sidered ourse lve s fu ll y  qu al if ie d 
and au tho rized  to  repr es en t our c li e n ts .
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Having f a i l e d  in  h is  f i r s t  a tt em pt to  i n t e r j e c t  h im se lf  
in to  ou r c a se , when th e  A ss oc ia te d  P re ss  re le a se d  to  th e  Augus t 15 th  
ne wspap ers a Washin gto n d is p a tc h  r e la t in g  to  th e  f i l i n g  of  our 
P e t i t io n  be fo re  th e In d ia n  Cla im s Co mm ission , Mr.  Whit e re le a se d  to  
th e  Miami H er al d , th e  fo ll o w in g  da y,  a st a te m en t to  th e  e f f e c t  th a t  
he was a tt o rn e y  fo r  a l l  n o n -r e se rv a ti o n  In d ia ns in  F lo r id a ; th a t  he 
had be en  p re pari ng  cl ai m s f o r  th e "Sem ino le In d ia n  N at io n"  fo r  fi v e  
years  (n o tw it hst and in g  th e  In d ia n  Claim s Commiss ion Ac t was on ly  fo u r 
y ea rs  o ld ) and would f i l e  same w it h in  45 da ys;  th a t  onl y 175 to  250 
In d ia ns li v e  on th e  re s e rv a ti o n s  and 800 li v e  el se w he re  in  th e s ta te ;  
t h a t  a t  th e  Oke echobee "pow-wow" (Mr. Wh ite lo ve s to  us e such  su pp os ed ly  
Se mi no le In dia n  wor ds , b u t th e  In d ia ns th em se lv es  do n o t)  on Au gust 
12 th  Mr. Marmon "a dm it te d  he  wou ld not have  c e r t i f i e d  th e  c o n tr a c t had  
he known th e f a c t s . "  (P a re n th e t ic a ll y , a t th e  Augus t 20t h mee tin g Mr. 
Marmon to ld  Mr. White in  th e  pr es en ce  of  th e  In d ia ns and  ours e lv es th a t  
a m a jo ri ty  of  th e  In d ia ns li v e d  on th e  re s e rv a ti o n s , and th a t  he had 
made no such  st a te m en t about no t c e r t if y in g  ou r c o n tr a c t,  bu t th a t  i t  
was h is  op in io n th en  and now th a t  th e c o n tr a c t was p ro p e rl y  ex ec ut ed  
by th ose  au th o ri zed  to  do so  by a m a jo ri ty  of th e  In d ia n s . The im­
p re s s io n  was ga in ed  du ri ng  Mr . W hi te ’ s pr ol on ge d c ro ss -q u e s ti o n in g  of  
Mr . Marmon, in  s te n to r ia n  to n es and p o li c e -c o u r t th e a t r i c a l  manner,  
th a t  Mr.  White was a tt em p ti n g  to  d is c r e d i t  Mr. Marmon befo re  th e In d ia n s . 
Mr . Wh ite even in c o r r e c t ly  s ta te d  th a t  p o rt io n s  of th e  In d ia n  Claim s 
Com mission Ac t had  been  " re p e a le d " , and re pro ac he d Mr. Marmon p u b li c ly  
f o r  n o t knowing of  i t . )

At  th e  tim e Mr. Wh ite re le a se d  th i s  Aug us t 16 th st a te m en t 
to  th e  p re s s , even  he d id  n o t cl ai m  anywhere e ls e  th a t  any In d ia n  group -  
m in o ri ty  or o th erw is e -  -  ha d at te m pt ed  to  r e t a in  him to  f i l e  any c la im , 
y e t th e  st a te m en t re le a se d  by him to  th e Miami H er al d  c le a r ly  s ta te d  
t h a t  he would f i l e  such  c la im s w it h in  45 days.  The conclu si on  is  
i r r e s i s t i b l e  th a t  th e  Tamiami T r a i l  In d ia ns were ex pec te d  to  be shown 
th i s  ap p are n tl y  a u th e n ti c  ne wspap er  s to ry  by one of t h e i r  E ngli sh - 
sp ea kin g members who was ap p a re n tl y  a c ti n g  as  spok esman fo r  Mr. W hi te , 
and th a t  Mr, Ja ck so n and I  we re ex pe ct ed  to  be ga lv an iz ed  in to  b ri ng in g  
Mr . White in to  ou r c a se .

On Au gust 17 , 195 0, Mr. Wh ite se n t us  th e  l e t t e r  a copy 
of  wh ich  i s  enc lo sed , which  we would have  ig nore d excep t th a t  Mr. Marmon 
a ls o  w ro te  us,  ask in g us to  a tt e n d  th e m ee ting  a t W il li am  McKinley  
O sceo la 's  camp on th e  Tam iami T ra il  near Miami on Aug us t 20th , to  ex p la in  
th e  c o n tr a c t and P e t i t io n  to  th e  s c a tt e re d  n o n -r e se rv a ti o n  In d ia n s , who 
had ap pare n tl y  been  pro pa gan diz ed  in to  fe a r in g  th a t  th ey  would not sh ar e 
in  any award made to  th e  t r i b e .

Befor e th e  m ee ti ng , Co ry O sc eo la  to ld  Mr. Marmon th e  
m ee ting  would no t be h e ld , bu t l a t e r  W il liam  McKin ley  O sc eo la  to ld  Mr. 
Marmon i t  would be h e ld , so , c a n c e ll in g  engagemen ts in  T a ll ahass ee  and 
New O rl eans,  Mr. Ja ck so n and I  jo ur ne ye d to  Miami an d,  gu ided  th e re  a t 
ou r re q u e s t by Mr. Marmon, a tt ended  th e Aug us t 20 th  m ee ting  of  a few 
of  th e  n o n -r e se rv a ti o n  In d ia n s , held  a t th e  re a r  of one of th e  c u ri o  
sho p camps alon g th e Tamiami  T r a i l .  S evera l of  th e  T ru st ees who had 
ex ec ute d  ou r c o n tr a c t were a ls o  p re se n t,  b u t Cory O sc eo la  d id  not 
show up u n t i l  ab ou t th re e  hou rs  l a t e r ,  a f t e r  some o th e r In d ia ns we nt to  
b ri n g  him . ________________________________
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So fa r as we cou ld determ ine , ther e was no di scus sio n 
among the Ind ians themselves as to  any arrangement with Mr. Whi te. A 
di sc us sion  which la st ed  fo r se ver al  hours cen tered  around the  conte nti on  
of a few of the  olde r Ind ians th a t no claim should eve r be f il e d  ag ains t 
the  government because the n the government might cu t of f the  he al th  
and othe r ben ef its they  were re ce iv in g. Afte r se ve ra l hours of th is  
so rt  of co nfer rin g among the ms elv es,  and Cory Osceola hav ing meanwhile 
ar rive d,  we were asked to  ex pl ain the  co nt ra ct  and P e ti ti o n , which I did  
a t some leng th  through an in te rp re te r they se le ct ed , and gave out  to  
those who wished them the  dozen or so cop ies of the  pr in te d P eti ti on  
which I  had brought with me.

At the re qu es t of those assembled, I  also  gave a b ri ef 
resume of the  procedure which would be followed in  prosec ut ing the  cla im, 
and of my qua li fi ca tions as a lawyer to  handle the  claim throug hou t, 
re c it in g  th a t I  hold A. B. and L. L. B. de grees, am adm itted to  pr ac tice  
before  such Federal  co ur ts and departm ents  as the  Court of Customs and 
Pa tent  Appeals , In te rs ta te  Commerce Commission, Treasury Department, Tax 
Court , Court  of Appeals, and Supreme Court of the United S ta te s,  so th a t 
I  was qu al if ie d and exp erienc ed to  re pr es en t the Seminole India ns  of 
Fl or ida thro ugh out  the  course of  th is  li tiga tion , includ ing proceedings 
before  the  Ind ian  Claims Commission, Cour t of Claim s, and Supreme Court , 
and th a t I  am a member of the 18-person Board of Governors of the  
in te gr at ed  Fl or id a Bar.

At the  conc lus ion  of my explan at ion,  Mr. White in vi te d 
him sel f to  indulge in  a long and impass ioned di sc ou rse,  thro ugh  the same 
in te rp re te r,  st at in g  th a t,  wh ile  he did no t have the  qu al if ic at io ns 
him sel f to  re pr es en t the  Indian s and pe rson al ly  handle th e ir  claims 
before  the Ind ian  Claims Commission and sub seq uently, he could as so ciate 
a Washington lawyer with such quali fi cati ons;  th a t i f  the " tr ib a l 
cou nci l* wanted him to  do so h is  se rv ices  were av ai labl e to  them; th at 
he had no qu ar re l with the  cla ims  as inc orpo rat ed  in  the  P e ti ti on  we had 
fi le d , bu t th a t i f  he was re ta in ed  as at to rney  he would no t go to  the  
books fo r evide nce but  would s i t  down with the  old men of  the tr ib e , who 
knew more from memory about  what th e ir  claim s were tha n the  books (t he ir  
memory of eve nts  which took  plac e in  1823, I  assumed); th a t he had hoped 
we would be able  to  "get to ge th er " in  one su it , bu t th a t my at ti tu de 
toward him was "haughty and ar roga nt" (I neve r spoke to  him exc ept  to  
gr ee t him a t the  beg inn ing , and nev er re fe rr ed  to  him, having no reas on 
to  rec ognize him as having  any legi tim at e part  in  the  mee tin g) .

The meeting the n broke up, bu t whi le Mr. White was ge tt in g 
in  hi s ca r and I  in  mine a few fe e t away, Mike Osceola , a young Engli sh-  
speaking  Ind ian  whose fa th er is  William McKinley Csceola and whose uncle 
is  Cory Osceo la, and who appeared  to  be ac tin g as Mr. Whi te’ s spokesman 
among the  Indi an s, came over to  my ca r,  and, in  the pre sence of Mr. 
Marmon, Mr. Marmon's Chief  Cle rk , Mr. Jackson and my sel f, st a te d  th at  
a l l  of th is  di ssen sio n could be cl ea red up easi ly  and everyone could

?e t to ge th er , th at there was "enough money in  i t  fo r eve ryo ne, " th at  
f we obtained  an at to rn ey s’ fee of 10% of $350,000,000.00  the income 

tax es  would tak e most of i t ,  so th a t we would ac tu al ly  lose  nothing by 
as so ci at in g Mr. White in  the case with us , which woild  c le ar up every­
th in g. We made no comment, of co ur se .
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The mee ting was defi n it e ly  concluded a t the time we le f t ,  
and Mr, White and the  Indian s le f t  at  the  same tim e. No ac tio n whatso­
ever  was taken at  the  mee ting oth er than as st at ed  above. We le f t  the  
camp between AsOO P. M. and 5:00 P. M., and got back to  Miami about an 
hour  la te r . A Miami Herald pho tographer , apparen tly  advised by Mr. White 
of the  mee ting, had come fo r a while bu t le f t  befor e I spoke, a ft e r 
being refuse d the  In di an s’ perm ission to  tak e pi ct ur es  bu t having taken 
some su rr ep ti ti ousl y . Yet a t about 6:00 P. M. a Miami Hera ld re port er  
to ld  me on the  telepho ne th a t Mr. White had given  hi s newspaper a 
sta tem ent to  the  e ff ec t th a t the  " tr ib a l council" had met, au tho rized 
him to  draw a co nt ra ct  wi th him as at to rn ey , and discla imed our co ntr ac t.  
I  re fe rr ed  the  re port er  to  Mr. Marmon, and the  He rald, while s t i l l  
quo ting  Mr. White's sta temen t, als o pr in ted Mr. Marmon’s co rr ec tion s.
Mr. White’s sta tem ents had no ba sis  in  fa c t,  of co urse , There is  no 
tr ib a l  co un ci l, there was no meeting of any purpo rted tr ib a l council  
bu t merely of a few sc att ere d  no n- reservati on  Ind ian s rounded up by 
Mike Osceola, and no re so lu ti on  was adopted wha tsoever;  we simply ex­
pla ine d the  co nt ra ct  and Peti ti on  and Mr. White announced him self av ai l­
able fo r employment i f  anyone wished to  hir e him, which no one seemed 
to  want to  do.

Mr. White al so  st at ed  to  the  Hera ld th a t there would be 
ano the r meeting in  two weeks to  study the  co nt ra ct  drawn up by Mr.
White and, i f  i t  was approved, the P eti ti on  fi le d  by us would be d is ­
claimed . I t  was a very lu ri d  st or y,  complete  wi th candid -camera p ic tu re s 
of Mr. White co nfer rin g wi th Mike Osceola, e tc .

We assume, th er ef or e,  th a t Mr. White w il l have Mike 
Osceola ge t some of the no n- rese rvat ion Ind ian s toge ther  somewhere, th is  
coming week-end (or  a t some othe r tim e, fo r Mr. White is  we ll aware th a t 
we cannot att end meetings in  South Flor ida every two weeks, with every 
small group he can assemble ), organize them in to  a rump se lf -s ty le d  
• tr ib a l co un ci l",  and pass some so rt  of re so lu tion  desig ned to  give some 
st a tu s to  Mr. White.  We assume th a t th is  purpo rted re so lu tion,  or con­
tr a c t , w il l then be forwarded to  you. We be lie ve  you would wish to  be 
in  pos ses sion of the  forego ing  fa c ts , and to  veri fy  them with  Mr. Marmon, 
before consi derin g any such communication you may rece ive from Mr. White.

We be lie ve  th a t we have an ex ce llen t claim  ag ains t the  
government on beha lf of our c li en ts , the  Seminole Ind ian s of the  St at e of 
Flo rida . We be lie ve  we are qu al if ie d to  handle i t  prop er ly  fo r our 
c li e n ts . We co nf id en tly  exp ect  to  ob tain  a si za bl e sum of money fo r them

At the  time  we ent ere d in to  the  co nt ra ct  we be lie ve d,  and 
we now be lie ve , th a t we en ter ed  in to  a co nt ra ct  wi th the en ti re  tr ib e  
through i t s  duly  el ec te d Tr us tees , and th a t our co nt ra ct  would not  have 
been approved by Mr. Marmon and by your of fi ce  i f  th a t had not  been so .
In re lian ce  upon th a t co ntr ac t,  we have expended our be st  e ff o rt s and 
our funds in be ha lf of our c li en ts , and w il l continue to  do so.

We find  th is  pe tty squabble with refe renc e to  Mr. White 
un dig nif ied  and f ru i t le s s . I f  we accept  hi s co nt en tio ns , s ta r tl in g  and 
in cr ed ib le  as the y ar e,  th a t a minority of the  tr ib e , livi ng  hit her  and 
yon about the s ta te , were somehow not  aware of our co nt ra ct  and P e ti ti o n , 
we are s t i l l  le f t  wi th the prop os ition  th a t beyond a doubt the  Trust ees 
who ent ere d in to  the  co nt ra ct  with  us reoresen ted a maior itv  of the  tr ib e
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t h a t  ev en  Mr. Wh ite ha s no q u a r re l w ith  ou r P e t i t io n ;  th a t  we a re , a f t e r  
work  of  ov er  a y e a r,  in  p o s i ti o n  to  p ro secu te  th e  cl ai m s of  th e  t r ib e  
w it h  wh at we a n ti c ip a te  w i l l  be su ccess;  and th a t  Mr . W hi te , i f  p e r­
ch an ce  he sh ou ld  be su c c e s s fu l in  a tt a in in g  some s ta tu s  in  t h i s  m att e r 
(which he w i l l  not o b ta in  by  re aso n  of ou r a s s o c ia ti n g  him in  th e  c a se ) , 
and  sh ou ld  be ab le  to  se cure  th e  s e rv ic e s  of  a Wash ington  a tt o rn e y  ab le  
to  para phra se  ou r P e t i t io n ,  wo uld  s t i l l  be fa ced  w ith  a y ea r or so of  
in v e s ti g a ti o n  to  un co ve r th e  necess a ry  su pport in g  ev id ence , wh ich  would 
ru n  p e r i lo u s ly  c lo se  to  th e  d e a d li n e  fo r  f i l i n g  s u i t  un de r th e  A ct .

We saw no evid en ce a t e i t h e r  th e  Aug us t 12 th  m ee ting  o r 
th e  Aug us t 20th  m ee tin g th a t  any In d ia n  excep t Mike O sc eo la  wish ed  Mr. 
Wh ite to  re p re s e n t th e In d ia n s , and Mike O sc eo la  seemed more in te re s te d  
in  th e  b e n e f i t  to  ac cr ue  to  Mr. Whit e th an  in  a c tu a ll y  hav in g Mr.  Wh ite 
pe rfor m  any  s e rv ic e s . We do no t b e li e v e  th a t ,  a t any  m ee ting a t  wh ich  Mr.  
Ja ck so n o r m ys el f co ul d be p re s e n t,  th e re  wou ld be any a c ti o n  ta ken  by 
any  grou p of Semi no le In d ia ns lo okin g  tow ard  th e  emp loymen t of  Mr . W hi te , 
be ca us e th e re  do es n’t  seem to  be any su ch  se n ti m en t in  e x is te n c e .

But , si nce  i t  i s  obv io usl y  im poss ib le  fo r  us to  jo urn ey  
to  Sou th  F lo r id a  ev er y  two wee ks , ev en  i f  we ar e ad vis ed  of th e  tim e 
and p la ce  o f pr op os ed  m ee ting s o f va ri o u s sm all  g ro ups,  th e re  i s  no 
met hod  by which  we can  p re v en t Mr . W hi te , or any o th e r la w ye r who may 
have  or may s t r ik e  up an acquain ta nce w ith an In d ia n , fro m in ducin g  some 
of  them  to  mee t w ith  him in  a so -c a ll e d  " t r i b a l  c o u n c il " , an d,  by means 
of  u nd is c lo se d  in du ce m en ts , o b ta in  some In d ia n  s ig n a tu re s  to  a c o n tr a c t 
em ploy ing him and d is c la im in g  our  c o n tr a c t.

I t  i s  extr em el y  u n fo rt u n a te  fo r  th e  b e s t i n t e r e s t s  of th e  
Semi no le In d ia n s  of  F lo r id a  th a t  f a b r ic a te d  s to r ie s  of  th i s  s o r t  ar e 
re le a se d  to  ne w sp ap er s,  f o r  th ey  w i l l  un do ub tedl y form th e  b a s is  of  a 
c o n te n ti o n  on th e p a r t of  th e  go ve rnmen t a tt o rn e y s , befo re  th e  In d ia n  
Claim s Comm iss ion , th a t  th e  Se minole In d ia ns of F lo r id a  ar e n o t a u n if ie d  
and id e n t i f ia b l e  t r ib e  q u a li f ie d  as  such  to  sue  fo r  money due to  th e  
t r i b e .

Th ere  ca n, of c o u rs e , be on ly  one s u i t  by th e  t r ib e  fo r  
money due  th e  t r ib e ;  ea ch  sm all  segm en t cf th e  t r ib e  ca nno t su e fo r  a 
sh a re . Mr . W hi te ’s  a c ti o n s  can not p o ss ib ly  r e s u l t  in  any b e n e f i t to  th e  
t r ib e  or  any p a r t of  i t ,  bu t ca n only  r e s u l t  in  h u r t to  th e  t r i b e ’ s b e s t 
in t e r e s t s .

We re g r e t exceed in g ly  th e n e c e s s it y  fo r  w r it in g  such  a 
long  l e t t e r ,  b u t we know of no o th e r  way in  wh ich  you  may ha ve  th e  f u l l  
f a c t s  in  yo ur  p o ss ess io n .

We ar e ta k in g  th e  l i b e r t y  of  se nd in g a cop y o f th i s  l e t t e r  
to  Mr. Marmon, so th a t  he may v e r i f y  th e  ac cu ra cy  of  wh at we have  w rit te n
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CC: Mr. Kenne th A. Marmon, S u p eri n te nden t 
Semi no le In d ia n  Agency 
P . O. Box 157 
D an ia , F lo r id a

Mr. Guy M art in  
A tt o rn ey  a t Law 
1015 Ri ng  B u il d in g  
1200 E ig h te en th  S t r e e t  
Washin gton  6,  D. C.

Mr. Jo hn  O. Ja ck so n  
A tt o rn ey  a t  Law 
Sm ith  B u il d in g  
J a c k so n v il le  2,  F la .
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L. J. THORP 
Sheriff C-ol Tier County 

EVERGLADES, FLORIDA 

September 27, 1950

Hon. Spessard L. Holland 
Bartow, Florida

Dear Senators

A f ew  days ago there was a delegation of Seminole 
Indians came to see me about a la w suit regarding land taken 
away from the Indians, said suit being instigated by  Rodgers, 
Waybright and John 0. Jackson of Jacksonville, Florida.

First, I should like to state that the leading 
Indians of the Seminole Tribe are very m e h  perturbed regarding 
the suit. As I have known and have had more or less constant 
contact with this tribe of Indians for the past thirty years 
they place a lot of confidence in me. Therefore, I am writing 
you to give them the necessary information: Just to whom to 
submit their objection to this suit.

Spokesman for the Tribe is Cory Osceola, nephew of 
Chief Osceola, who tells me the first they knew of this suit 
being instigated against the Government was through another 
tribe of Indians who live out from Lake Okeechobee, near 
Brighton. Their spokesman was an Indian by the name of Willie 
King. Cory Osceola's information is that Waybright and Jackson 
came down from Jacksonville to this tribe at Brighton, con­
tacted Willie King, told King what their intentions were and 
promised him that each one of the Indians would realize a large 
sum of money. King then took them out to the Brighton Reserva­
tion and talked to a good man y Indians of that tribe about his 
intentions as to the suit and promised they would receive a 
large share of money from the Government.

Waybright and Jackson then went to Fort Myers to see 
Mr. Kenneth Uarmon, who is the Indian Agent for the State of 
Florida. They told Mr. Uarmon their plan of the suit and asked 
Mr. Marmon to use his influence in persuading all of the Indians 
as a whole to consent to the law suit against the Government. 
This Mr. Marmon refused, and stated to Waybright and Jackson 
that he absolutely would have nothing to do with it.
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Hon. Spessard L. Holland - #2

Some days later Cory Osceola, together with the 
Council of the Seminole Tribe, wen t to Okeechobee and net Vay- 
bright and Jackson. This was on August 12th, as they had heard 
that Waybright and Jackson would be there on that date. They 
asked the above attorneys just what it was all about and just 
what Indians had given them the authority to bring suit. The 
best they could understand and what they have figured out is 
that Waybright and Jackson conceived the idea of getting a lot 
of easy money and that the only Indians they could find that 
are for the suit is a fe w Indians known as the "Cow Creek" 
Indian; and the older Indians of this tribe are not in favor 
of it.

The Seminole Indians of Gal H er County do not desire 
and wi n  not participate in the proposed suit; and wis h to 
make this fact known to the powers that be. Cory Osceola tells 
me there are around 220 Indians of the Seminole Tribe living in 
Collier County; that they are well satisfied and wish  to be let 
alone. These Indians are very superstitious and seem to believe 
there is some underhanded motive for this suit. The majority of 
the Indians here are working on farms, in sawmills, with the 
State Hoad Department, in garages, and other forms of work which 
they are qualified to do. They feel that if a suit is brought 
in their name the Government (as they do not realize the people 
of the U.S.A. are the Government) will take some action as to 
removing them to some  other territory.

As I have stated before, I should appreciate your 
letting me know just who has the power and the interest of the 
Indians to take care of this suit for them. I am also enclosing 
the signatures of the Semi nole Indian Council as an endorsement 
of this letter to you and will appreciate your advice concerning 
this matter at your earliest convenience, as the Seminoles feel 
this is of grave importance to them.

Very respectfully yours,

[Sgd] L. J. Thorp 
L. J. Thorp

LJT/b
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It* J* Thorp 
Sheriff Collier County 

EVERGLADES, FLORIDA.

September 27, 1950

■ge* representing the Seminole Tribe of Collier County, 

have read the attached letter and endorse same with cur

signatures below:

jiaanie Tiger Cery Osceola

Millie Jias John Osceola

John Poole Chestnut Bielie

Jack da y Charlie Bielie

John Bielie Henry Cypress

Jimmie Bielie Ingram Bielie

Frank Charlie Sam Millie

Subscribed and sworn to before me at 

Everglades, Florida
this 28th day of September A* D*, 1950 

[Sgd. ] Lucy McLeod

Notary Public, State of Florida at large 

Xy commission expires Dec* 7, 1953* 

Bonded by American Surety Co. of N. T.

EXHIBIT 29c



228

Lend Dt vl sla n
Cl aim
18985-60

Bon. Spessard L. Holland

Un iter St at es  Senate

My dear Senator Holland:

Reference la  sa le  tc  your le tte r  of  Septesber 28 enclosing 
*  le tte r  froa Mr. Id Sco tt , Jverglades, Fl or id a,  oonoemlng cla im  of  
the Flo rid a Ind ians.

A group repre sen ting the Senlnole Indians o f Florida have 
enployad John C. Jackson, Ssdth Bu ilding , Ja ck so nvi lle,  Flor ida,  and. 
Roger J.  »>ybrig ht, 305 Law Sxchange Bu ild ing, Ja ck so nvi lle , Flo rid a 
to prosecute th ei r tr ib a l d a le s  again st the United States  before  the 
Indian Ciale s Cotnsiaslon. We do not know what cla im  w il l be prose­
cuted by the att orneys or whether a recovery w il l be adjud ica ted  for 
the tr ib e .z  I f  any Triba l Indians do not de sire to p artici p ate  in any 
award to the Senlnole Indians  of  Florida they w il l co t have to accept 
any per ca pita  paynect or oth er be ne fit s derived fro o a fav orable 
Judgnont. „

The Superintendent of the Senlnole Agency adv ised tha t the 
oo a tr ac t was ne go tia ted a fte r  a m et in g was held by the Indians of 
the three Reservations, Brighton, Big Cypress and Benia. • The persons 
executing the contr act were authoriz ed to do so at  th is  m eti n g. Qm  
Indians livl n, on Tamlaal t r a il  did not par tici pat e in  the m et in g but 
these were advise d tha t such a m et in g had been ca lle d fo r the purpose 
of ne go tia tin g an attorn ey oo at ra ct . The t r a il  Indiana do not reside 
on any of  the three re se rv at io ns . <

Tour enolosure is  returned.

Sin cerely yours.

Coaalasli

QSICt
Carbon tor Indian EXHIBIT 30
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i n ?  B is cayne  B u il d in g  T el ep hone 2 -2 l6 2  ,
19  W es t F la g le r  S t r e e t  

Miam i 32 , F lo r id a

O cto ber 1 , 1953

REGISTERED MAIL ** *♦  RETURN RECEIPT REQUESTED

A tt o rn ey  G ener al o f  t h e  
U n it ed  S ta te s  o f  Amer ica 
W as hin gto n, D. C.

A tt e n t io n :  Mr.  J .  Edward W il li am s

D ea r S i r :

I  ha ve  be en  ask ed by th e  G en er al  C o u n c il  o f  th e  
Se m in ol e In d ia n s  to  w r i te  to  you an d co nv ey  th e  fo ll o w in g  
in fo rm a ti o n  i n  r e fe re n c e  to  tw o p e t i t io n s  f i l e d  b e fo re  th e  
In d ia n  Cla im s Co mm iss ion , nu m be re d 73 and 73A.

The G ener a l C ouncil  h a s  s t a te d  t h a t  th e  a fo re s a id  
p e t i t i o n s  ha ve  n o t be en  a u th o r iz e d  by  them  o r  fo r  th em .

The G ener al C o u n c il  h a s  s t a te d  t h a t  i t  i s  n o t t h e i r  
d e s i r e  o r  in te n t io n ,  now o r  i n  th e  f u tu r e ,  to  a c c e p t an y money 
from  th e  U n it ed  S ta te s  G ov er nm en t.

P le a se  a d v is e .

-  . R e s p e c tfu ll y ,-  • - '*  "

- / a /  Mor ton H.  S i l v e r  

Mo rto n H. S i lv e r

MH S:ess - - -
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October 1,  19$3

Morton H. S il v er , Esq.
111 2 SLscayne Bu ild ing  
Miami 32, Fl or ida 

Dear Mr. Silve r:

We, th e General Council  o f  the  Seminole Ind ian s o f  th e S ta te  o f  Flor ida,  
und ers tan d th at  two p e ti ti o n s  have  been  f i le d  before  the  Ind ian  Claims Cosmission  
supp osed ly on beh al f o f the  Sem inole Ind ian s o f the  S ta te  o f  F lo ri da.

Sinc e i t  i s  no t our d es ir e or  in te nti on  to  ac cept  any money from the Un ited 
S ta te s o f  America, now or  in  th e fu tu re , we have agreed th at th is  though t should, 
be  conveyed to  the prop er  U nited S ta te s Government o f f i c ia l s .

Furthermore, we wish  to have the fa ct made known th at  suc h p eti ti o n s have  
ne ve r been au tho riz ed  by th is  C ou nci l.

We w il l  a ls o acknowledge th a t we have been ad vised by you as  to  the  ina d­
v is a b i l i t y  of  th is  cou rse  o f  a c ti o n , but  we have made our d ec is io n .

Witn ess: Very tr u ly  your s,

Ingraham B i l l ie ,  
Head. Medicine Man

STATE OF FLORIDA )
COUNTT OF DADE )

Per so na lly appeared be fore  me, a Notary Pu bl ic o f the Sta te  o f  Fl or ida,
at Large,  on t h i s ______ day  o f  October 195 3, BUFFALO TIGER, who being  by  me
f i r s t  du ly  sworn dep osed as fo ll ow s:

1 . That he i s  the o f f i c i a l  in te rp re te r fo r  the  General  Co un cil  o f the  
Sem inole Ind ian s o f  the  S ta te  o f  Fl or ida;  and

2 . That he has read and tr ansl ate d  the  above and fore go ing le t t e r  to 
th e sa id  General Co uncil  to  th e bes t of  h is  a b il it y ;  and

3 . That the  above and fo re go in g le t t e r  co rr ect ly  st a te s the views and 
dec is io n  of the sa id  Gen eral Co un cil .

BUFFA LO TIGER
Sworn to  and sub scr ibe d be fo re  me on the date f i r s t  above mentione d.

My Commission es pi re s:
Notary Pu bl ic
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231

W l- if iC
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Msrtoa 1.  S li v e r , Snqplre  
1212 Biaeeyne Bu ild ing 
19 Wert F la g le r S tr eet 
Mee t 32 , F lo rida  

Dear Mr. S il v e r i

Bet Be eino le -Indiana e f F lo ri d a ,
«ne. re  >» i y u

Tour le t te r  dated October 1 , 195 3, toge ther  with  
th e ae tarle ed  et at en es t o f Bead Medicine Mm, Ia gnhau  
B i l l ie ,  which aoeeapanled I t ,  have laforno d th is  Departuea t 
th at the General Co uncil  o f the Bead tw ice  naa* decla red  
th a t the  two p eti tio n s  f il e d  before th e Indian  Clalae  
fcwnriaalon, Dockets Hoe. 73 and 73 i have never been 
authorised and th at th e fletrt twice have no in te ntion ,

E ea nt ly  e r pre epeetively , te  aoeept any nonegr ft o u  the 
ted Statee .

4 re pr ee ea tA tlv e of th ia  Departaent has aaeaiaad 
th e reoeeda o f th e In di an  Burses. Thees dl ee loee  th at 12 
Haul twice signed th e atto rnoqr's  co nt ract  dated Catcher 15 , 
1949. I t  hears th e e e rtlf lo a te  e f the Okeechobee County 
Court Judge pursuant te  oe et loa 2103 and is  aeeeav* 
pealed hy a sta t leant . e f  the Superin tendent e f th e Bcadnclc 
Ageney te  th e e ff e c t th a t the 12 dgneta rs  are dal ? ele cte d 
tre atee o e f th e Brig hton , Big Cjrpreea and Benia re ee rv at io ae , 
sad th at they signed th e contrast  A ll ow in g  a ■e at ing 
sp ed  a l ly  ca lle d fa r  th a t purpose.

th e co nt ra ct  w e  approved ea  January 6, 2950, 
and is  reeesded in  Macallanooue Bemads , VeSawe 17  a t  page 
12 la  the e ff le e  a f th e Zndiaa Bureau.

the reeosds also  centals in qu ir ie s reap  ea tin g the 
eo ut raet  fr e e  Senator Bo ll and e f F lo ri d a , L. J , Thorp,
S h eri ff  e f  C o ll ie r  County. fr e e  th ia  De parta eet. In  hie
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le tt e r  to  Soaotor  Ba llard, dated October 30, 1950, the  
fgaariaalopor of  Indian Affa irs Mid la  pa rti

•  •  •  I f  aqy Triba l Indians do 
M t daalro to  pa rt ic ip at e la  any 
award to  tho Sonlnolo  Indians of 
Florida  they «U 1 not bars to  
aooopt ary par oa plta  payaont or 
ot he r ben ef its derived  froa  a 
fa vo ra bl e Judgment.

Tho SaperlntojaJent of  tho  
Boortmlo Aganey advised th at  tho  
co nt ra ct  voa neg otiated a ft er  a 
neerting woo hold by tho Indiana of 
th o thr oe Baoorvattono, Brighton ,
Big Cypree* and Caala. Tho persona  
•m oa ting tho oectraot  wore anthorlaad 
tc  do ao at  th ia  ne st in g.  Tho Indiana 
li v in g  on Taalanl t r a il  did not  
part ic ip at e la  tho M otlag  ta t  thaoa 
ware odvlood th at  snoh a Mating  had 
been oa llo d fa r  the  purpose o f  
M go tlat ln g aa atto rne y om tr ao t.
The t r a il  Indians do not re si de on 
say of tho  thro e reoervati aM .

Zn vi ew o f tho  fi n a l de te ndn at le a node by tho 
re m is s Inner o f Ind ian  Affai rs , th io  Bopartasot has M 
al te rn at iv e ta t  to  defend tho  pending Bo tto m.

•l M er oly ,

tarry M, Marten 
Aseist ar t Attorney General
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U N IT E D  S TA TE S  
M E N T  O F  T H E  IN T E R IO R  

CE OF THE SECRETARY 
W ASHIN G TO N 25, D. C-

hO V 1  5 1353

My dea r M r .  d iv e r t

Aec eip t la  acknow led ged at yo ur  la tt e r*  of '>etob <r 13 

end Nove m be r 2, 175 3, co nc erning  the activit ie s o f the le atinoio  

Agency at C ra la . r i - j r id a ,  u u  vtA ticg yo ur  view s re can ting  

beminole tr ib a l gove rn m en t*

Th e ac ti v it ie s  to  which you  re fe r  wer e la  connection with 

the tr ust* seh lp  re sponsib il it ie s of  th is  C’epa rtm rn X,  and  such activ­

it ie s w il l b*  ci sc oct ia uod  wh enever a satisfa ct ory  pla n can b® worke d 

ou t to r th e ir  te rm in ati o n * ih e  m eeting* at 1-aa ia o n Octob er  9 and 

10, 1753*  w er e held, under  our  in struction* to get th e view po ints  of 

a ll  gro ups and in div id ual s In te re ste d In  proposed  le g is la tion  under 

House  vonearr en t desotu iloa 108* a copy ox which  is  at tached * Yo u 

w il l na to  that  th is re solu tion re quires tha  S ecre ta ry  at tha In te rio r  

to r e o m a io w  to  Con gr es s on or be fore  Ja nu ary i,  *,’ 34» legi sl at io n 

to te rm in ato  Z edora l en perv is io n o ver a ll  Ind ian tr ib es  and the  

in d iv id ual m em bers  th ere of in the 5?tot® of  i  lo rt da* I t  is  the  

as pr ea se d policy  o f Cong re ss  and of th is  re oart rn eot to te rm in ate  

Z ed e ra l saperv ie io c o ver Indi an  t ri b es  and  indi vidu als aa soon oa 

i t  la  fe asib le  to  do so*

I t  Is  tr u e  th at  th re e  dr af ts  of ce ns tit ut lo nc  ha ve  been  

su bm itt ed  to  t his o ti lc e  fo r  re vie w : Cn«  pro posed  org an isat io n 

i c t ' t r  th e  a ct  of Juno  10. 1934 (43  't a t . 93 4) * know n aa  tha Indi an  

Reo rg an isat ion Ac t* and th e oth er two  pro posed org an is ation without 

re gard  to  the  pro vis io n* of tha  Indian  Keo rg an ixsf io n Act*  .f u rt h er 

co nside ra tion  o f thes e co ns tit ut ions  would seem  pre m atu re  unti l 

it  ia  known what le g is la ti ve  ac tio n m ay  be tak en  pu rsua nt  to Mouse 

Conc urren t re so lu tion  1C8. K ZedsraJ  su per vision  of  the tr ib a l 

a ff a ir s  sho uld  be te rm in a te d , th er e would  be no ap pa re nt nec es si ty  

to  re v ie w  these consti tu tion* fu rt h er*

Th e A.eminolo  Indiana  of J lo rid a  e mploy ed  M r .  John □» 

Jacks on and U r .  Hoger J . a ay br lght  of Ja ck so nv ill e*  F lo ri d a , a * 

th e ir  at to rney s to pr ose cu te  th e ir  cla im s ag ainc l the Uni ted S ta te *,  

pu rsua nt  to section IS of th e Ind ian C la im s Com m issi on Act of 
Au gust 13,  1946 (b C b ta t.  1349, 1353} 35  V .S .C .A . ,  Se c.  7Cn>.

IN D IA N
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An at to rn ey  pro posin g to  re pr es en t th e Seminole Tr ibe  • 
of F lo ri da , i f  h is  fe es ar e to  be pa id from t r ib a l  fund s, is  requ ired  
under  se ct io n 2103 of  the United S ta te s Bev ised  S ta tu te s ksec . 81, 
T it le  25, U.S .C,)  to  exec ute a co ntr ac t v/ith the. tr ib e  which is  sub­
je c t to  the appro val of th e Se cr et ar y of th e  In te r io r . Our reco rds 
do no t di sc lo se  th a t an att o rn ey  co nt ra ct  between you and the Seminole  
In di an s has been so app rov ed.  I t  i s ,  th ere fo re , assumed th a t the  
General Cou nci l of Seminole Ind ian s speaks  fo r only  a part  of the 
tr ib e  and not  fo r th e e n ti re  nn l« Trib e,  as  the name might 
in d ic a te . - ■ ■ ■. • ' •

Ve have been aware fo r some time of  the two li ngual 
groups and of th e lac k of  unity  in  tr ib a l org an iz at io ns , bu t the  re la ­
ti onsh ip  of  th e Ge neral Cou nci l of Seminole Indian s to  the tr ib e  is  
no t c le a r.  i.‘e g re atl y  ap pr ec ia te  re ce iv in g th e views of  th e group . 
and sh a ll  give them ca re fu l co ns id er at io n.  . . •

. ’’.A . ' Si nc erely yours, ' .

... ;• (SO)) J  ®K3 LEWIS

w A ’ -" A ss is ta nt  Se cr et ar y of the In te r io r

Mr. Horton H. S il ver .V
19 West F la g le r S tr ee t 
Miami 32,  Fl or id a . . • • '

Enc losu re
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1* ' ftO ra H a — U — « f «M» ftf tfi ^r  n rt  -a n —ir t* g  tto  Saaa—1 fl—a r t l  of 
to rt —la  I to r t— (W—  ■*■!■)» r ta  • »  —to — ** ?  a l— g to to  *  toft—a to  

‘ a t la  fl ft rl if t*  '•»- •*:.'

T» ft—r t  rt tf t*  I t  ft— i l — r t  fta—  tto  pallay a f tr ta  « t t l *  to  to—*  
a l l  >—! —* — la  Flo rida r t  —  «—al*  laairctUwa a f rt a tt o r th«y U — I —  •„. 
< tf t— a f t to  to r—  fi ftaw l r—a r - t lo —  ar  —  o ff -r oa rrmt l BO a— > aaaft ?;
— tto  Tar t—ft T ra il . Tftla gr—p ft— to—  tabdftly a——eft to  aay ah—ga in  '•, «, 
tf tr tr  — y a f U fa . Tftay f to l  to ej *« ra  gar tlaf  alea*  a lr ig ht —4 ft—•  l e f t
tt o  ja w ir ta  tort to— —rt  ta  to  l e f t  aLaa*. 0 *  i a t t o n  19» I  4
ato—rt —* talked al to  Zagr—i  fiL U la  aaft ftr t a— M arta a t  tf ta ir  ftuugftta }  - 
aa— to  t o l l  to—  o f tt o  tn ^ a a a n l a t  toe prapeert to artsla  t r ih r t  «—*»  •*?
1—  t to  I r t to r  ya rt a f ft—to— a I t  to rt w *  I  to ld  to—  t o r t  aa  —aid  HJto- i-'  
to  to r t  torn  a r t—I tt o  —rt rtg  to —  I t  waa to ld  a t  9— r t  a u to  I f t y . «  
f t r t r t t —  al— « —  to la  t r t p . ' f ft  — •  a rt  —satofe  to r —  t o  ta to m  to  
to —  ftbart  to a Oatoftar — art—  —  toa fto  art  lOtfty ftrt  A tf to to  Yftg—  )£>.,;

‘ by a • —aw——,  e—7 a f ataeft  U  r t t —to d. i  < -.i; < " p

f t s i r t t o r t f c  T to  toe f t - r t  f t o  a iT p r t r t to f t t^  

ft—a  al —ye to—  rrtft—r t  to  — tto  toft—l a  in t o .  to a  2>atn ilaa ,«*t J. 
af F la rt to  to  a rt  to— a i—e pr t—< tr l f t r t  eagtal— to—? to * aaaft a f  t to  t —  ' 

ft—a  — at tt—  aa ll  a too—  Oa— ft—aa t o — 11. Eart  o f I l a — aa—r t—  '■'
► to aarry — tta r t  H—In ala t r ib a l a—to— aaaft —  t to lr  ft—  to — 
eta.  to la  Agaaay toa  oarer  Ir te rff tr rt rt tf t t to lr  fta—  ar t r l f t r t  

»t ar aft— l i  aa—  to aa tt rtg  —  a—to rt rala a ar  stoa—r ta  fo r t to lr  •. 
yr—ld l—  tfta— M l— <ld  a r t  i —f l i r t  rt tf t Ba—  yo lia y —  aa— ty  —d 

eff ort  toa to — — to  to  tore  tto  tr lt o  orgartas
i—  aaft to I I —  to r  t to  j— pa— a t aart lng uy •  
a f ftl ra rta—  to r a m —rt tto  Sart— U  T rl to  1 

to r t r  t r l t o l  a ft o lr a , to t  toaa— a of  to ia t i—  bat—  tto  ba«U ti
U t t la  >i —  toa  to— a— a. tow S lr a H a  <ra—  — »it1m a r t  to

v - *

— a—ft JK» la ft lr lf t—la  a— a r t  rrefaa a to  rayraa—t  —ft a—aft fo r t to  ft—•  '• *  
, te a l— a f naa lf ta . M l  of  tt o  to r t—1— li r la g  — tt o  BQ Qypi—a to— rr t>

-- --------- ---- --------toft  aara tft— t o l l  « f tfto— — tto  ft—r t  ft—ar— -
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tl on  axe ttea osu ka ls . .'hose aad t M j  ethare o f the Micoosukai M"*1 
re sidi ng am eiT -r w er va tlnn aroma are eoti vely  par tici pating la  the 
Bureau*i progrvn in clud ing,  amtemaicn, edu cation , he al th , roads,  a te ,,  and 
th ey  are  in te re sted  la  the ge ner al  Improvement and advancement of th eir  people 
wh ile  the group being advis ed by Mr. S il ver era oppoeed to education of th ei r 
ebildrum and progres s of th eir  tr ib a l a— ber *.

The ri gh t*  and at te ntion o f  th is  group hare always been resp ec ted . I 
have boon very w il li n g and pati en t with  than, knowing th at  would ba the ealy  
sura way of  ga ining th air  jon fid ence and tr u st.  Ma have had good fe el in g and 
tr u st amorg the T ra il  India n*, in  fe a t a i l  of than. They st art ed  ooming to  our 
• ffio o  hare la  Danin, u n ti l Mr. S il ver In jected  himself Into the  pi as tr e about 
a year  age. I t  1*  ay eaadid opi nio n that  Mr. Sli ver ha* a id e d  th at  on tr ib a l 
**d Ssraau a ffa ir s , aad th i*  ha* aon/uaad the greep u n ti l no* tha ra is  s p lit  be - 
tweem those resid ing  along the Tasrijual f r a i l  and ttoe e li v in g  on the fe de ra l re­
se rv ati on *.  Th* ba I t nee of the  &20 odd 8—' ra le s are opposed to what Mr. O live r 
and h i*  group are attempting to  promote.

There 1* att ashed fo r your information a aaaoraadoa issu ed  by th is  igenoy 
dated  September JO, 1953, add re seed to a l l  Sen Inola Ind ian s. Thia memorandum, 
as you oaa see, in vi te d a i l  Semi nsloo to a tr ib a l easti ng  a t tn is  Agency aa 
Ootober 9 aad 10, to hear disou sood the Mouas Concurrent Smsoiutiom 10M, and the 
proposed b i l l  fo r submission to Congress by January I ,  19 51 . g— bora of  the • l iv e r  group were pre sen t fo r the  ten -da y Bea tin g* . Two of  the appointed oow ait- 
te e w embers, Jiamie 31 111»  aad M il li e  J in , ashed th at  th ei r nenes be taken o ff  the 
Seat5n olo  Tri ba l Co an itt ee . The Committee noting fo r the Tr ibe de leted  the i.
names, Mr. S il ver van pre sen t at the la s t  meeting oa Ootober 10 . Mb an give n an 
opportu nit y to speab by the Oo aaittoe  aeo bers, he tr ie d  to in fe r th at  he represented 
the General Oounail of  the  Seminole Indiana of  the St ate of M er id a,  He aa* ashed 
by the Cosed.ttee to shoe pro of of th i* . 3* oould not produce pape r* to show th at  
he w j  the le ga l counsel fo r the General Council  of  the Seminole Indian *. I t  
preeant the 8—Inola Indians o f fl o rid a  have — ployed Mr. John 0. faoksoa aad Mr. 
Roger J .  Wyb rlgh t of Jackso n vil le , M er id a,  a* th eir  attorn ey* to proeeeute th air  
claims ag ains t th* United S ta te s, pursuant to se etloa 15 of  the Indian Claims Com­
mission lo t  of  August 13 , 1946* Ur, S il ver is  not eeployed by the Saainole India ns 
emd he perhaps co lleo ta  fe e*  from the  T ra il  group im various way*.  I  regr et to 
say  th at  Mr. Sil ver is  not informed om lailla a natters  or Bureau p o li c ie s, aad the 
sooner he curt ail s hi s a o tlv lt le *  with tsd s group the be tter  i t  w il l be fo r the 
Seminole Ind ian s.

ittao ho d fo r your fu rthe r Information is  a copy uf a He port prepared by the 
g— 1 not e Co oa ittee on Resoluti on ICS and the proposed b i l l  to terminate  fe de ra l 
su pe rv ision,  l ls e  find  attac hed oopy of  sy  annual repo rt,  ceding Jane 30, 1953.

Me app ree iate yoar ln te ro at in th e wel fare f  the Seminole Ind ian* and do not 
he al  ta t*  to s a il  oa a* fo r any ad dit io nal in fo ru at io a.

_ _ __Sin ce re ly  yours,
1  .. O )  i 1 --" 1,  1 / Marmoa,

oat Ooamiosioaer, Washington - Lr r^bp afihtend en t
ir ea Di recto r, OWcogoe, Ok ie.
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M o r t o n  H. S il v e r
^ t t o r n c i j  a t

I t  B IS C A VN C  B U IL D IN G  
» W ES T ri A O L C B  STRCCT  

Mia m i aa, Flomxda

TCLXRHONC BI-BBlS

Ft. LAimKRDAUf. FLA,Orric«

December 21 , 1953

Commissioner of  Indian Claims
Federal  Trade Bu ild ing  AIR MAIL
Pen nsylvan ia Ave. at  6th Str eet,  N. W.
Washington 25 , D. C»

Dear S ir : Re: Mikasukl Seminoles of the  St at e of  Fl or ida

In answer to your  le tte r  of  October 14,  1953 in  re fe re nc e to  Claim 
No. 73 and 73A, I  should li k e  to inform you that the General Cou nci l fo r the 
Mika wik i Seminoles of  the  St at e of  Fl or ida are goin g to  take  form al ac tion  in 
reg ard  to  th ei r in te re st  in the  af or es ai d Claim.

Would you be good enough to provide  me wit h the necessary informa­
tion  and ap pl icat io ns  which would ena ble me to pra ct ic e be for e your Conmission 
and als o any ru le s and re gu latio ns  you may have fo r pra ct ic e be for e your Com­
mission .

I  al so  note  under T it le  25, Paragraph 70 1 (b ) of  the Cumulative 
Supplement of  the  United Sta te s Code Annotated re la ti n g to Indians th at  the Com­
miss ion sh a ll  est ab li sh  an in ve st ig at io n  div is io n to in ve st ig at e a l l  claims 
re fe rr ed  to  i t  by the Commission fo r the  purpose of  disc ov er in g the  fa c ts  re la t­
ing  th er et o.  I al so  note  th at  th is  Divi sio n must make a complete and thorough 
sea rch  fo r nil  evidence  aff ec ti n g each clai m. Inasmuch as I  have he retofore  
n oti fi ed  your Commission th at  the af or es ai d claim s No. 73 and 73A have not  been 
autho rized by the Mikasukl Tr ibe  of  Seminoles, by and through i t s  General Cou ncil , 
I fe e l i t  i s  the  re sp on si b il it y  of your Conmission to in ve st ig ate  these fa c ts , 
and i f  we do not re ce iv e a sa ti s fa cto ry  re ply  be for e January 1 s t,  1954 reg ard ing  
our demand,  in  view  of  the  inform ation th at  has come to  us  th at  pres su re  is  being 
exert ed to  wind up th is  clai m in  the ear ly  part of  January , we sh a ll  take  every  
necessa ry ste p to enj oin  the  con tin uation of  these  claims and to br in g i t  to  the 
pu blic at te ntion .

For your inform ation, the Con tract re ta in in g the at torn eys prosecuti ng  
the af or es ai d claims  and supposedly the  pet it io ner s in the af or es ai d claim s are 
none othe r t han twe lve  c a tt le  tr ust ee s from the Reservat ion s whose so le  fun ction 
is  to  manage the  Government-sponsored ca tt le  program, being u ti li z e d  by a few 
Muskogee or Cow Creek Indians li v in g  on the  Reservat ion , but  who ar e not now and 
have nev er been le ad er s,  spokesmen, or in  any way re pr es en ta tiv es  of  the Mikasukl 
Tr ibe  of Sem inoles. This  we can prove. For your fu rt he r inf orma tio n, we have 
been adv ised that these catt le  tr us te es * po si tio ns  w il l be ab olished by the 
Se cr et ar y of  the In te ri or  oh January 1 , 1954. There be ing no fu rt he r need fo r
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suc h tr u s te e s , i t  should be obvious th a t the y had no au th ori ty  to  in it ia te  the 
af ore sa id  claim and to make any co nt ra ct s on be ha lf of both tr ib e s  of Seninole s 
in  th e S ta te  of  F lo ri da.  We even have our doub ts th a t th es e tr u st ees uero 
au th or ized  to  speak fo r the Cow Creeks on the Re servat ion .

In Paragraph  81 of  T it le  25 of the United S ta te s Code Annotated i t  is  
st a te d  th a t' h o  agreem ent sh a ll  be made by any person with any tr ib e  of In d ia n s .. ..
fo r the payment........ of any money or  ot he r th ing of v a lu e .. .. .  in  co ns iderat ion
of  se rv ic es  fo r sa id  Indian s re la ti v e  to  th e ir  land s,  or to  any cla ims  growing
ou t o f ........ tr e a ti e s  wi th  th e United  S ta te s ...........or  in  any way connec ted w ith  or
due from the  United  S ta te s,  un le ss  such  co nt ra ct  be exe cuted and approved as 
fo llo wst

»*»» Th i r d . I t  sh a ll  co ntain the names of a l l  p a rt ie s in  in te re s t,  
th e ir  re side nc e and occupa tio n; and i f  made with a tr ib e , by th e ir  tr ib a l au thor ­
i t i e s . the scope of  au th o ri ty  ana tne reason  lo r  ex ercising  th a t au tn o n ty , snaj.1 
64"given  sp e c if ic a ll y .........

"AT 1 co nt ra ct s or agreem ents made in  v io la ti on  of  th is  se ct io n sha ll  
be m in  and vo id,  and a l l  money or  ot he r th in g of value pa id , e tc . may be recov­
ered  by s u it , e tc ."

Sin ce ny c li e n ts  have in dic at ed  to  me th e ir  unwi lling ne ss  to  tr ave l 
to  your f a i r  Ci ty of  Washington (because of  th e ir  Indian b e li e fs ) i t  w il l be nec ­
es sa ry  to  have the  in ves ti ga ti on  made he re , and probab ly by dep os it io n,  i f  you 
have such a pro ced ure .

I  am forwarding a copy of  th is  le t t e r  to  th e Honorable George Smathers 
bec aus e he has 1 n d lc a ta d  some in te re s t in  th is  m at ter.

Because we fe e l th a t th e time  la  sh ort  we must hea r from you by Jan uary
1,  1954.

Thank you ve ry much.

Res pe ct fu lly  yo urs,

Attorn ey fo r th e Gen era l Council  
of  the Mikasuki Seminoles of  Fl or id a

MUSiess
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IND IAN CLAIMS C03 iiI IS Si U-. 
Fed era l Trad e Buililir-S 

25, U-

December 2S,  1953

Horton H. S ilver , 3sq.
19 Hest Tlagler  Street
Miami 32,  Flor ida ~ ’

Dear Si r:  • • ,

This w il l acknowledge re ce ip t of  you r le t t e r  of  the  -5 i? t in st an t 
rega rding the ob ject ion s of the Uikasuki Seminoles of  the Sta te of 
Flor ida to  the claim of  the Seminole Indians of the' State of Fl or ida,  
Docket Dos. 73 and 73”^.

Sin ce  the  claims  were fil ed , by at torn ey s under an approved con­
tr act,  the  Commission con siders  th at  under the Indian Claims Commission 
Act i t  is  ob lig ed  to  proceed with th eir  hearing and det erm ina tion, ’ 2ut  
of  course th l3 n i l l  not bar the Hikasuki Seminoles  from forma lly sub­
mitt in g ob ject ions  to  the prose cution o f the claim s as indica ted in  my 
le t t e r  of  October lU, In th is  con nec tion  I night st ate  that the  attorneys 
are pr es sin g fo r an ear ly hearing on the pending cla im s, so perhaps you 
should present your objec tio ns  with a s l i t t l e  delay  as poss ib le .

Sith refer ence  to  the second paragraph of your le t te r , the  fo llo win g 
is  quoted from the Commission's Ba les  of  Procedure:

■Sec. Claims f il e d  by at to rn ey . Claims may be f il e d
r on be ha lf of  a claimant by an att or ne y or firm  of att orneys  

retained  fo r tha t purpose under the  pr ov ision s of sec tion' 15 
of  the ac t crea tin g the Commission. YFhere a claim ant has re - 

. ta ine d more than one attorney or nore  than one firm of  at torn ey s,  
only'one of  sa id  attorneys sh al l be des ignated in di vi du al ly  as 
the  attorney of  record . Al l pl ea di ng s,  noti ce s,  or other uapers 
requ ired  by these ru les  or by orders  of  the Commission to be 
se rv ice d upon a claiman t, sh al l be sent  to such atto rne y o f 
record at  the address des ignated by him, and se rv ic e upon him 
sh all  be deemed to be se rv ice upon the  cla imant .

"Sec. 35 . Attorneys to re g is te r . An attorney o f record , on 
appearing in  a case , sh al l re g is te r  with the cl er k of  the Commis­
sion  h is  name and p ost -o ff ic e address  or the de sig na tio n as such 
and hi s p ost -o ff ic e  address may be chown at  the  end of the p e t it io n .■ 

There is  enclo sed  a copy of  the form used fo r re gi st ra tion  of  at to rn ey s.

.. .. ‘ ' Very trul y yours,

JAL:ko . . .  7 : '

James A. Langston 
Clerk
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M o r t o n  H. S il v e r
A tt o rn ey  a t

CZ I l i a  B IS C A r N I  lU l lD IN O
! •  W ES T r i A O H *  ST REE T 

Mia m i as, Fl o r id a

tclcrhomc s t- e s is

F t . La u d b r d a l * . Fla^O f f i c i

Apr il  5, 1954

Commissioner of  Ind ian 01 
Federal  Trade Bu ild ing  
Pennsylvania Ave. at 6th Str eet,  N. V. 
Washington 25,  0. C.

Has Mikasuki  Seminole Nation

Dear Sir :

Thia w ill  ad vis e you th at  on March 1 , 1954 a sp ec ia l 
de lega tio n of the  Gen eral Council  (the gove rning body of  the  
Mikasuki Seminole Nation) de liv er ed  to  the Preside nt of  the 
United St at es , a t the  Cap itol  in  Washington, D. C .,  a message, 
a copy of which I am en clo sin g fo r  your info rma tion .

The General  Coun cil s t i l l  take s the same pos it io n th at  
Claim No. 73 and 73-A pending be for e your Comnission is  not auth or­
iz e d  py them and th at  i f  the  U. S.  Government awards any monies as 
a re su lt  of  these  b i l l s ,  such payment w il l be fu t i le  as fa r  as they 
are  concerned.

Very tr u ly  yours,

Morton a.  S il ve r

MHS:ess
En el.

deceived
APRS -1954
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T H E  W H IT E  H O U S E
W A S  H  I N G T Q  N

16 A ugust  19 54

My d ear  M r.  B il li e :

T ate  w i l l  ack n o w le d g e  r e c e ip t  o f your le t te r  o f Ju ne  2 6 ,'  1954 , 
r e q u e s t in g  th e P r e s id e n t  to  se n d  a s p e c ia l  r e p r e se n ta t iv e  to  m e e t 
w it h  you .

It is  no t p o s s ib le  fo r  th e P r e s id e n t  to  a s s ig n  th is  r e s p o n s ib i li ty  
to  a p e r so n  who is  no t c o n n e c te d  w it h  th e G o v ern m en t.  He  h a s , 
h o w e v e r , a sk e d  M r.  Glerra L . E m m o n s , C o m m is s io n e r , B u rea u  
of In di an  A f f a ir s , to  m eet w it h  you  th is  fa ll . M r.  E m m o n s w il l  
a d v is e  you  at  a  la te r  da te  r e g a r d in g  th e ti m e w hen  it  w i l l  be  
p o s s ib le  fo r  h im  to  m eet w it h  you an d I am  su re  th at he  w il l be  
v e r y  h e lp fu l in  r e s o lv in g  so m e  o f th e q u esti o n s  you have  r a is e d .

M r.  In ;r« .h .ans  B il li e  
M ik asu k i S em in o le  T ri b e

T hro ugh : M r.  K en net h A . W ar m  on
S u p e ri n te n d e n t,  S em in o le  A ge nc y 
r  .’.r e a u  of  In d ia n  A ff a ir s  
? .  O.  B ox  157  
D a a la , F lo r id a
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In  R ep ly  R efe r To

UN ITED  STA TES
DEPAKPLEhT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 
W as hin gt on 25 , D. C.

C la im s
11173 -5 4

Aug . 2 3 , 19 54

L o rto n  H. S i l v e r ,  Esq . 
131,2 3 is cay n e  B u il d in g  
19  West  F la g le r  S t r e e t  
I_ iami 32 , F lo r id a  

D ear  N r.  S i l v e r :

T h is  r e f e r s  t o  y o u r l e t t e r  o f J u ly  26 , r e q u e s t in g  in fo rm a ti o n
c o n ce rn in g  th e  p a r t i e s  in v o lv e d  in  Doc ke t Ko s. 73 an d 73 -A , pend in g  
b e fo re  th e  In d ia n  C la im s Com mission .

The  nam es o f  th e  In d ia n s  who e x ec u te d  th e  c o n t r a c t  on  b e h a l f
of  th e  i. e o in o le  In d ia n s  o f th e  S ta te  o f F lo r id a  w it h  Jo hn 0 .  J ack so n  
an d  Ro ge r J .  U a y b ri g h t a re  F ra n k  S h o re , Jack  S m it h , Jo hn Hen ry  G op he r,  
ho rf ca n Sm it h , Jo hn C y p re ss , J u n io r  C y p re ss , J im r. le  C y p re ss , L i t t l e  
C h a r li e  L ic c o , J o i s e  B i l l i e ,  Sa nn y Tommie, Ben Tommie an d B i l l  O sc e o la .

The se  In d ia n s  e x e c u te d  a c o n t r a c t .a s  r e p r e s e n ta t iv e s  o f  th e
Sem in o le  In d ia n s  o f th e  S t a t e  o f F lo r id a .  S e c ti o n  10  o f th e  In d ia n  
C la im s C-nran-i A ct o f A ugust  13 , 1946 (6 0 o t a t .  10 49 ) p ro v id e s  t h a t  
an y  c la im  w it h in  th e  p r o v is io n s  o f t h a t  Act  may be p re s e n te d  to  th e  
Com miss ion by  an y  member o f  an  In d ia n  t r i b e ,  band, o r o th e r  i d e n t i f i a b l e  
g ro uo  o f In d ia n s  a s  r e p r e s e n ta t iv e  o f  a l l  i t s  me mb ers , u n le s s  a t r i b a l '  
o rg a n iz a ti o n  e x i s t s ,  re c o g n iz e d  by  th e  .s e c re ta ry  o f  th e  I n t e r i o r ,  in  
w hic h  e v en t su ch  o rg a n iz a ti o n  s h a l l  be  acco rd ed  th e  e x c lu s iv e  p r iv i l e g e  
o f  r e p re s e n t in g  s u c h  I n d ia n s , u n le s s  f r a u d , c o l lu s io n ,  o r  la c h e s  on  th e  
p a r t  o f su ch  o rg a n iz a ti o n  a re  shown to  th e  s a t i s f a c t i o n  o f  t h e  Co mmission . 
S in c e  no  t r i b a l  o rg a n iz a ti o n  e x i s t s  o f . t h e  oem pio le s o f F lo r id a ,  
i n d iv id u a l  In d ia n s  c ay  e x e c u te  a c o n t r a c t  on b e h a lf  o f  th e  Sem in ole  In d ia n s  
o f  F lo r id a .

S in c e re ly  y o u rs , 

(S g d .)  K. B ar to n  Greenw ood

A cti n g  Com m ission er

f.
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Before The

THE SEMINOLE INDIANS 
STATE (37 FLO RID A,

Ko. 73 and 73-A

THE UNITED STATES OF

HL.cE>
SEP! 71954

PKlk
/ &  c v A w ’ednMBSloh
{/ IH D IA M  C L A IM S  C O M M IS S IO N

3F THE

Pet it io ner ,

Al-'EPJCA,

Respondent

SPE CIA L APPEARANCE AND MOTION TO QBftSS

CQ-iE NOW I°gr»hm B il li e , Jin ale B il li e, Willy Ji a , Prank Osceola, Ten . 

Bus ter,  Jimey Henry, John Pool e,  Oscar Hoe, Frank Charli e, Jack Clay, Tig er Tlger
Frank Jinny, John Fe ve ll, Joe Doctor, & San Jones Me co . . . . .  ,,__________' ____________ and._____ ._______________ , indiv idua lly  and fo r the

General Council of the KLccosukee Seminole Nation (Florid a) (va rio us ly spel led  

■Jiiokasukie", "kikosukee", e tc .,  e tc .) , appearing herein sp ec ia lly  and so le ly  fa r 

the purpose of making th ia  motion to  quash th is  cause, and exp ressly  basing th is  

motion upon the afo resaid  spec ial appearance,  and vlth ou t subm itting  themselves , 

ei th er  ind ividually or fo r the sa id  General Council, to  the ju ri sd ic tion of the 

Indian Claims Commission nor en ter ing  nor attempting  to en tar  a general  appearance 

but f il in g  th is  motion only fo r the purpose of con test ing  the Ju ri sd ic tio n of th is  

Commission in th is  cause, and move to quash th is  cause, saying:

1.  That t he so ca lle d "Seminole Nation in  Flo rida" or "The Seminole

Indians of the Sta te of Flo rida" or  "The Seminole Indian  Tribe  of Flor ida"  or 

"The Seminole Tribe of Flo rida" is  in  tr u th  and f act  composed of tvo separat e, 

d is ti n c t,  di sc re te  and id en ti fi ab le  tr ib es  of Ind ians, the  cne being "Kiccosukee" 

or "Seminole" ac tual ly , and the  othe r being "kuscogee" or "Cow Creek", the tvo 

tr ib es speaking tvo di ff er en t languages , having tvo di ff er en t governcents, end

tvo di ff er en t cu ltu res  and customs.

2. That by vi rtu e of var ious facto rs known as a s i t te r  of cosnoa his ­

to ri cal knowledge and du» to tho fra ud , covin, col lus ion  and coerc ion of the 

United State s of America recognit ion  of the above common and v e il  known fa ct  of
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two se pa ra ta  and Id en ti fi ab le  tr ib e s  has been den ied  and a l l  th e n a ti v e  Ind ian s 

re si d en t in  Fl or ida have been dubbed "Seminole" fo r th e pur pos e, th e l.ovnnts here 

be li ev e and av er , of (a)  pl ac ing the Uni ted St at es  of  America la  th e  po si tion  of 

denying  th er e is  a "re cog nized t r ib a l  organiza tio n"  and (b) en ab lin g th e United 

S ta te s of America to  pursue a po li cy  of  depri vin g sa id  Ind ian s of  th e ir  ri g h ts .
3 That Ingraham B il l ie , Ji nn ie  B il li e , Willy Jim,  Frank Osceo la, Torn 

Bus te r,  -T̂ any Henry, John Po ole , Oscar  Hoe, Fran k Cha rli e,  Jac k Cla y, Tige r Tige r, 

Fra nk  Jimmy, John Fewell, Jos, d o c to r , li oam Jones 1-icco, members

of  the I'iccosukee Seminole t.'at ion  in  F lo ri da,  re si den t th er ei n , and  ar e al so  

members of the Gene ral Counc il of the hicc osukee  Seminole Rat ion  (F lo rida ) aut h­

or iz ed  by the sa id  General Co unc il to  f i le  th is  Sp ec ia l Appearance and lo ti on  to 

Quash on i t s  be ha lf .

4 . That th e sa id  Ge neral  Counc il of th e Kiccosukee Seminole  Ration 

(F lo rida ) is  nov and has been fo r  ove r one hundred ye ar s th e o f f ic ia l  tr ib a l  

or ga ni za tion  of th e Kiccosukee Seminal a Ration in  the S ta te  of  F lo ri da  governin g 

th e  sa id  Nat ion , bu t has no t bee n rec og nised as  such by th e Un ited S ta te s of 

America or  by the Se cr etar y of  th e In te ri o r due to  the  fra ud  her einabo ve mentioned 

and due to  vario us fr au du le nt  " tr e a ti e s"  or "agreements" in st ig a te d  by the  United

S ta te s of America.

$. That th e Gen eral Co unc il of the I'iccosukee Seminole  Ra tio n (Flor ida ) 

has  no t a t any time au thor ized  th e in s ti tu ti o n  of the cla im now pen din g before 

th is  Commission.

6. That th e P e ti ti o n  in  th is  cla im  s ta te s  in  Par agraph  I t

■1. P e ti ti o n e r is  The Seminole India ns of th e <
Sta te  of  F lo ri da,  al so  known as The Seminole India n 
Tr ibe of Fl or id a and The Seminole Tri be of F lo ri da,  
a tr ib e  of  In di an s re si den t in  F lo rida , having a 
t r ib a l  or ga ni za tion  rec ogn ized by th e Se cretary of  
the  In te ri o r . The sa id  t r ib a l  organiza tio n has been 
au thor ized  to  br in g th is  ac tion  on be ha lf of the 
sa id  tr ib e ."

7.  That in  tr u th  and in  fa c t th er e is  no " tr ib a l or ga ni za tion  recogn ized 

by the Se creta ry  of the In te ri o r"  as i s  al le ge d,  fo r  proof of which th er e is  here­

to  at tach ed  83 Ex hib it A a tr u e  copy of  Let te r dated August 23,  1954 from the 

United Sta te s Oepa rtnent of th e In te ri o r  so st a ti n g ; end in  t ru th  and in  fa c t the  

In di an s who preannehTy exe cuted th e  Co ntr act  under  which th is  claim  is  being 

pros ec uted  are  Cow Creeks  or non-menbers of  th e Eicco sukeo  Seminole  Rat ion

EXHIBIT 40b-  2 -
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(F lo rida ) who have neve r had and do no t now have any au th ori ty  to  f i l e  such  claim 

on be lia lf of the "Sonino le In di an s of Flo rida ".

8.  That tiie  Miccosukee Seminole iia tio n (F lo rid a)  has ne ve r au thor ized  

th is  cla im, cann ot be bound by th ia  procee din g, and has ri g h ts  to  la nd s in  Fl or id a 

th a t they  ar e not  w il ling  to  exchange fo r money, nor  su rren de r.

9.  That the At torneys f i l i n g the  P eti ti on  he re in , namely Roger J.  Way- 

b ri gh t,  Esq ., and John 0. Ja ck so n,  Esq.,  and Edgar W. Waybright , S r .,  Es q. , and 

Guy Ma rtin , Es q. , do no t now re pre se nt  and have no t a t any tim e re pr es en te d and 

do no t now have th e au th ori ty  and have no t a t any time had th e au th o ri ty  to  re p­

re se n t th e Miccosukee Seminole Nat ion  (F lorid a)  and have no au th o ri ty  to  prosecute 

the pr es en t P e ti ti o n , as  now pen ding; the Movants her e no t in te nd in g,  however, to  

deny or to  af fi rm  the  ex te nt  of  sa id  At torneys' au th ori ty  to  re pre se nt th e twelve 

"Cow Creeks"  or non-members of  th e Hiccosukee Seminole Nation in  F lo ri da , re fe rr ed

to  in  Exh ib it A.

10.  That th is  Fe t i t  io n th er ef or e shou ld be quashed fo r  want of  Ju ri sd ic ti on

11.  That th es e Movants ar e fi nancia ll y  unable to  a tt en d  hear ings  in

Washington, D. C. or to  send  th e ir  undersigned At torney s to  such  p la ce .

WHEHEFORE the In ve nt s move the en try  of an Order quash ing  th i s  cause and

th a t the hea rin g of th ia  Motion be had in  th e Ci ty  of  Miami, F lo ri d a , or a t such

oth er  place or plac es  wi th in  a sh or t di stan ce  th er eo f as may be su it ab le  fo r the 

f S tc ii 4efi  8>-i 'T U e t?  fcda i-K s
Movants to  at te nd ./G ffcp V  f i i l l t 'e  \  —r~ i
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In d iv id u a l ly  and  f o r  a n d  on  b e h a l f  o f 
th e  G enera l C o u n c il  o f  th e  M cc osu kee  
f la m- inn  l a  n a ti o n  (F lo r id a )

KORTON H. SILVER an d LEO 1-i. ALPERT 
A tt o rn e y s  f o r  E ovan ts  
i n ?  B is cayne B u il d in g  
K-iam-i 32 , F lo r id a

T r a n s la te d ,  i n t e r p r e t e d  an d w it n e sse d  by  th e  O f f i c i a l  Sp ok es  n an , 

BUFFALO TIGER, on  th e  I 2 ~  day  o f j c T t ? L - - ------------  1954 .

J ^ >  f  : /  A :  / -  7 j , r  z- / 1

BUFFALO TIGER / J

DESIGliATIOlT UiDER RULE 35

We, th e  u n d e rs ig n e d  A tt o rn e y s  f o r  th e  ii o v a n ts , r e g i s t e r  o u r ner .e s

an d  a d d re ss e s  w it h  th e  C le rk  ass

EQRTOL’ H. SILVER 
1112 B is cayne B u il d in g  
1-i ani 3 2 , F lo r id a  

an d

LEO M. ALPEET
1312  B is cayne B u il d in g
i. la m i 32 , F lo r id a

exm & cr ^ O d -  4  -



I  HEREBY CERTIFY th a t  cop ie s of th e  abo ve an d fo re g o in g  S p ec ia l

Appeara nce and  in ti o n  to  Quash were mai led on t h i s  16 th  da y o f oep te nber  1954 

to  th e  fo ll ow in g :

1 . ROGER J . VAYBRIGHT, ESQ.
305 Lav/ Exchang e B uild in g  
Ja c k so n v il le , F lo r id a

2 . J . ED’.EJU) WILLLU-2, ESQ.} or  th e 
A ttor ne y G en er al
U. S.  De pa rtm en t o f J u s t ic e  
Washington 25 , D. C.

ljQOTOU K. FILTER

e x w f t n  HOe.



248

~ E D

v / .....Cl’ixk
CL/,IMS COMMISSION

B e fo re  The
I N D I A N  C L A I M S  C O M M I S S I O N

TH E SE M IN OLE INDIAN S OF THE STA TE OF FL O R ID A ,

P e t it io n e r ,
v s .

TH E UNIT ED  ST A T E S OF AM ER IC A,

R esp o n d en t.

N o.  73 an d 73 -A

R E P L Y  TO  A LLEG ED  "S PE C IA L  A PPEA R A N C E AN D MO TION  TO QUASH "_______________________
A T,

No w co m e  th e  S em in ole  In d ia n s of  th e  S ta te  of  F lo r id a , byth e ir  a tt o rn e y , R o g e r  J . W aybri gh t,  w it h  r e g a r d  to  an  a ll e g ed  " s p e c ia l a p p ea ra n c e  and  m o ti o n  to  q uash " f il e d  w it h  th e  C o m m is s io n  by M ort on  H . S il v e r an d L eo  M . A lp e r t,  a s a ll e g ed  a tt o rn e y s  fo r In g ra h a m  B il li e , J im m ie  B il li e , W il ly  J im , F ra n k  O sce o la , T om  B u s te r , J im m y  H enry , Jo hn P o o le , O s c a r  H o e , F ra n k  C h a rli e , Ja c k  C la y , T ig e r  T ig e r , F ra n kJim m y , Jo hn F e w e ll , Jo e  D o c to r,  an d S am  Jo n es M ic co , in d iv id u a ll yan d fo r th e  G e n e ra l C o u n c il  of  th e M ic co su k ee  S em in o le  N ati on  (F lo r id a ) .(1) T he p e r s o n s  n am ed  in  s a id  " s p e c ia l a p p ea ra n c e  an d m oti on  to  quash " a re  not p a r t i e s  to  th e  ab ov e e n ti tl e d  a c ti o n , a r e  no t su b je c t toth e  ju r is d ic ti o n  of  th e  C o m m is s io n , and  th e re fo re  m ay  not fi le  an y m oti on

EXHIBIT 41a
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in  th e p ro c e e d in g .

(2) The  u n d e rs ig n ed  a tt o rn e y s , R o g e r J . W aybri gh t an d 

Jo hn  O.  Ja c k so n , an d th e i r  a s s o c ia te s  E d g a r  W.  W ayb ri g h t,  S r .  and

Gu y M a rt in , a r e  th e so le  a tt o rn e y s  o f r e c o r d  f o r T he S em in o le  In d ia n s  

of  th e S ta te  of  F lo r id a  an d th e i r  c o n tr a c t  w ith su ch  In d ia n s w as  ap p ro v ed  

by  th e  D e p a rtm e n t of  I n te r io r  on  J a n u a ry  6,  1950.

(3) M ort on  H.  S il v e r  and  L eo  M.  A lp e r t have no  c o n tr a c t  

w it h  any  In d ia n s  w hic h h as b e en  a p p ro v e d  by th e  D e p a rtm e n t of  th e

I n te r io r .

(4) T he c la im  p re v io u s ly  f il e d  b y  th e u n d e rs ig n e d  a tt o rn e y s  

on b eh a lf  of  T he  S em in o le  In d ia n s of  th e  S ta te  of  F lo r id a , No.  73 and  73-A ,

w as duly  and  p ro p e r ly  f il e d  in  a c c o rd a n c e  w ith th e R u le s  of  th e  In d ia n

C la im s  C o m m is s io n  an d th e la w s of  th e  U n it ed  S ta te s .

(5) T h e re fo re , th e S e m in o le  In d ia n s of  th e S ta te  of  F lo r id a

re s p e c tfu ll y  p r a y  th a t th e  C o m m is s io n  o v e r ru le  o r d e c la re  of  no  e ff e c t

th e  a ll e g e d  " s p e c ia l  a p p ea ran c e  an d m o ti o n  to  q uash " and  th a t sa id

docum en t be  o rd e re d  s tr ic k e n  f ro m  th e  r e c o r d  in  th e  above c la im ; and

fo r su ch  o th e r r e l ie f .a s  th e  C o m m is s io n  m ay  deem  p ro p e r .

R O G ER  J . WAY BR IG HT  
30 5 L aw  E xch ange B uil d in g  
Ja c k so n v il le , F lo r id a

EXHIBIT 41b
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I h e re b y  c e r ti fy  th a t on  th e 3 rd  da y of  N o v em b er,  1954 , one 

copy of  th e  ab ov e an d fo re g o in g  R E P L Y  TO  A LLEG ED  "S PE C IA L  

A PPE A R A N C E  AN D MOT IO N TO  QU ASH" was  m a il ed  to  th e  a tt o rn e y s  

fo r th e  m ov an ts , M ort on  H. S il v e r  an d L eo  M.  A lp e rt,  1112 B is cay n e  

B u il d in g , M ia m i 32, F lo r id a , and  to  th e A tt o rn e y  G e n e ra l of  th e U nited  

S ta te s , D e p art m en t of  J u s ti c e , W as hin g to n  25 , D.  C . , a tt e n ti o n  M auri ce  

L , C o o p erm an , E s q u ir e .

EXHIBIT 41c
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U N IT ED ST ATE S In  re p ly  r e fe r  to:
D E PA R TM EN T  OF  TH E IN TERIO R
BU RE AU  O F INDIAN  A FFA IR S SE M IN OLE CL AIMS

S em in o le  A gen cy  
D an ia , F lo r id a

N ovem ber  18, 1954
/

M r. R o g e r J .  W ay bri gh t 
W ay bn gh t W ay bri gh t 
E a s t  F o r s y th  an d M ark e t S tr e e ts  
Ja c k so n v il le  2, F lo r id a

R e: T h e  Se m in ol e In d ia n s of  th e S ta te o f
F lo r id a  v s.  T he U n it ed  S ta te s  of A m e ric a

D ear M r. W ay bri gh t:

I r e g r e t  th e de la y  in  re p ly in g  and  ack now le dgin g th e r e c e ip t  of  you r 
l e t t e r s  d a te d  S ep te m b er 20 an d 30,  1954 , an d N ovem ber  5, 1954, fo r th e 
r e a s o n  th a t I hav e been  aw ay  on  a sp e c ia l a ss ig n m e n t fo r  60 d ay s .

T he Sem in o le  t r ib a l  m e m b e rs  a re  bein g  ad v is ed  of  th e r e c e n t  ta c ti c s  
of M r.  M o rt o n  S il v e r in .f il in g  a m o ti o n  w ith th e In d ia n  C la im s C o m m is s io n  
on  b eh alf  of  15 Sem in ole  In d ia n s and  th e "G e n e ra l C ouncil  of  th e M ic co su k ee  
S em in o le  N a ti o n . " It  is  u n fo rt u n a te  th a t M r.  S il v e r  h a s  se en  f it  to  get th is  
m in o rit y  g ro u p  of S em in o le s to  f il e  th is  m otion  fo r S p ec ia l A p p e a ra n c e  an d 
M otion to  Q uash .

Yo u kn ow , of c o u rse , n e it h e r  I n o r th e g re a t m a jo r it y  of  th e  S em in o le s 
a r e  in  sy m p a th y  w ith  th is  ac ti o n , o r  th e  ac ti o n s  of  M r.  S il v e r  in  r e c e n t m onth s

T he e le v en  Sem in ole  m en  wh o ex ecu te d  th e c o n tr a c t w it h  y our f i rm  
a r e  re p re s e n ta t iv e s  of  th e th re e  f e d e r a l  r e s e rv a t io n s  - - si x  a r e  M ic co su k ai 
and  fi ve a r e  Co w C re e k s .

T hank  yo u fo r keep in g  us a d v is e d .

S in c e re ly  y o u rs ,

/ s /  K.  A.  M arm o n  
K. A.  MA RM ON ,
S u p eri n te n d en t

cc:  P a u l L . F ic k in g e r  
A re a  D ir e c to r  
M usk ogee , O kl a.
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•..L.-X’S.-iV-.
’ •><k i al :

December 2,  1954

Morton H.  S il v e r,  Es q. ,
1112 Zio cay no Dui ldi ng ,
Mian i 32 , F lo ri d a .

Dear Mr, S il ver:

CSiere ve ro  h.~ndod. to  ca  toda y th e fo llo wing pa pe rs  on 
beh alf  o f th e Gen eral Connell  of  tho  Kiccosukoo Senin ola  
ITa tioa, Mov ants , with  roi"aren .ce to  tho  d a in s  of  th e Seminole 
In di an s o f the S ta te  of F lo ri da  v s . Tho un ited. S ta te s of  
Ane rica , Docke ts llo s.  73 75-A.J

no ti ce o f Dep os ition  
pr ae ci pe  fo r witn es s subpoena 
Vitnoa a subpoena

Hot ic e to  take  dep os it io ns  i s  no t un do r our ru le s  
re quir ed  to ba fi le d,  w ith  the  Co na is3 ion . I t  seena a ls o  
I ca nn ot  is su o  a  subpoena except a t  tho  re ques t of  a p art y  
to  th e  ac ti o n  in  which  a  proposed, de po si tion ia  to  bo f il e d .,  
Tho poop-1 e vhon  you re pre se n t do no t seen  to  be p a r ti o s  to 
th es e pr oc ee di ng s.  I f  you th in k  th a t I have the au th o ri ty  
to  is su e  aubpoena in  ci rc uc at an co a such as  yo urc, I would  
be c la d  to  co ns id er  vh atov or  you nay eu bn lt in  th a t ro gard .

Tor the reas on s abov e st a te d , I an  re tu rn in g  the  pa pe rs  
to th e gentl em an yho brou gh t th en  to th e o f f ic e .

Tours  ve ry  tr u ly .

Janes A. Langston,  
Clerk .

Bi-c losu res

JALihk

EXHIBIT 43
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IN  R W V  NCFKR TO i 

In fo r sa t ic a

UNITED STATES
DEPARTMENT OF THE INTERIOR 

BURE AU OF  INDIAN AFF AIR S 
Washington  25. D. C.

It -.  Marten H. S il v e r  
A ttor ne y a t Lav 
11 12 Biace yn e Build.*.
19  Meat F la g le r  S tr s e t  
K la ai 32 , F lo ri d *

My de ar  fir.  S il v e r :

Hjay tho aka fo r  yo ur  c o r d ia l l e t t e r  c f  Da cea ber 4 . I  
*b j '*"*1 1ng to  go ou t to  Jlc m iv  T ig e r 's  v i l la g e  by gc vemaaeat 
car on th e mor ning o f Sunday,  Decenber  19 , sn d shou ld- a r r iv e  

n  o 'c lo c k . I s h a l l ,  o f  co urs e,  be  happy to  n ee t th e  
d e le g a ti o n  wh ich  you m en tion .

I Join  you  la  th e hope  th at ou r m ee tin g may h e lp  to  
b rin g  ab ou t a b e tt e r  un de rs ta ndin g between  th e Miceosuke e 
Send  s o le  peo ple  sod th a Ocv ernmen t o f  th e Uni ted S ta te * .

S in cere ly  yc ura ,

S e a l s  si on er

EXHIBIT 44
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r
REPORT OH THE FLORIDA. SI 

December, 1954

a

This is  a re po rt  on a se ri es  of  co ns ul ta tio ns  held in  south Fl or id a 
from December 16 through December 20, 1954 by Commissioner of  Indian A ff a ir s  
Glenn L. Emmons with the  Indians  of  th at  St at e (commonly known as Seminoles) 
and with a number of non-Indian in di vidu als in te re st ed  in th e ir  wel fare . 
Commissioner Emmons was accompanied to Flor ida by the Burea u's  Information 
O ff ic er,  M or ri ll M. Toz ie r,  who took ex tens ive  notes on the co ns ultat ions  and 
is  the w ri te r o f th is  re po rt .

Ea rly  Background

The f i r s t  in di ca tion  of a problem among the Indians of  Fl or id a which 
might req uir e at te nt io n a t  the na tio na l le v e l came in October , 1953, when 
a le t te r  addressed to  the  Se cretar y of the In te ri or was rece ive d from Morton H. 
S il v er,  a Miami at to rn ey , pur portin g to speak on beh al f of a group which "he 
designated  as "th e Gen eral  Cou nci l of the Seminole Indians of  the St ate of  
F lo ri da."  In the le t t e r  Mr. S il v er protested  ag ai ns t the a c tiv it ie s  of  the 
Bureau's  Seminole Agency a t  Dania and requ ested an immediate in ve st ig at io n.

In a re pl y dat ed November l6 , 1953,  A ss is ta nt Se cretar y Lewis (l )  
ca ll ed  at te nt io n to the Congres sio nal mandate in  House Concurrent Resolution 
No. 108 re qu iri ng  the Se cr et ar y to submit to Congress by January 1,  1954 hi s 
recommendations fo r ter minal le g is la ti o n  cov ering the Indians of  Fl or id a,  (2) 
exp lain ed the law concerning le g al represen tat ion of India n tr ib a l groups, 
and (3) poin ted out th at  the  re la tion sh ip  of  the "Gen eral Cou nci l" to  the tr ib e  
wa6 "not c le a r ."

The re la ti onsh ip  was, in  fa c t,  not at a l l  c le ar at th at  time and 
the  pre va ili ng  view in the  Washington Off ic e of  the Bureau was th at  the so- 
ca ll ed  "General Co un cil" was probably a nume rically  in si gn if ic an t rump group 
o f malcontents. One reason fo r th is  was because the term "genera l co un ci l" , 
in  Indian Bureau usage, us ua lly re fe rs  to the en ti re  ad ul t membership of a 
part ic u la r tr ib a l group (i n  co nt ra di st in ct io n to  the tr ib a l coun cil  which 
is  or din ar ily composed o f el ec te d or se le ct ed  de lega te s)  and the Flor ida group 
in  quest ion , by Mr. S il v e r 's  own de sc ript io n, c le a rly  did  not f i t  th is  
defi n it io n . The tend ency , th er efor e,  was to sus pec t th at  the claim s of  the 
"General Cou nci l" group were spur ious  and qu ite  pos si bl y in flate d  through the 
demagogic e ff o rt s  of  an unscrupulous  at to rn ey . These suspici on s pr ev ai led  
wi th var ying deg rees of In te nsi ty  u n ti l the Commissioner act ual ly  arriv ed  
in  Flor ida around the middle of  December.

A ft er  the Lewis re ply  of  November 16, 1953» nothing furth er  was 
heard from Mr. S il v er or  the  "General Cou nci l" group u n ti l the fo llo wi ng  March 
vben a number of Fl or id a Indians  came to Washington fo r the purpose of  t e s t i f y ­
ing  on S. 2747 and H.R. 732 1, companion b i l l s  which would terminate  Fed eral 
supervision  ove r the prop erty and a ff a ir s  of  the Seminoles of  Flor ida wi thi n 
two yea rs a ft e r  the dat e of enactment — b i l ls  prepared by the Bureau of  
Indian A ff a ir s  and subm itted  to  Congress in  compliance wi th the 108 mandate. 
Among those who te s t if ie d  on March 1 were Morton S il v er and Bu ffa lo Ti ge r, 
the la tt e r  a young Indian who served as spokesman fo r the  "General Council" 
group. In the course of the  two-day hearing i t  became pl ai n  th at  there were 
sharp di ffer en ce s of opinio n among the Flor ida Seminoles not only on the 
terminal le g is la ti o n  but  on a number of oth er fundamental que stion s of  tr ib a l 
orga nizatio ns  and futu re  re la tion sh ip s with the Fed era l Government. The 
ex ac t pa tte rn  of  fa ct io nal is m  and the comparative numerical streng th of  the

EXHIBIT 45a



vario us  sub-group s, however, were not a t  a l l  cl ea r.

The Buckskin De cla ratio n
i

Durin g his  test imo ny on March 1 Mr. S il v er  st at ed  th at  a t 9 o 'c lo ck  
th at  morning two members of  the "Ge neral Coun cil" group (George Osc eola  and 
Jimmy B il l ie )  de live re d "a message from th e ir  tr ib a l co un ci l to  the  represen ta 
t iv e  of the Pr es iden t of the United S ta te s, Captain  Chesney, on the  st ep s of 
the  Ca pi to l Buildin g. " The message del iv er ed  was a p eti ti o n  on bucks kin  
decor ate d wi th eg re t fe at he rs  which is  now supposedly in  the  White House 
Archive s and which became known as the Buck skin  Dec lara tio n.  I t  was addressed 
to Pr esi de nt  Eisenhower and st ar te d o f f  wi th  a b rie f h is to r ic a l acc oun t 
of re la ti on s between the Fl or id a Ind ians and the United Sta te s sinc e 182 1.
Next i t  re fe rr ed  to  the cla im ag ai ns t th e United St at es  f i le d  wi th the 
Indian Claims Comnd salon  on beh al f of  the  Fl or id a Sem inoles, pointed out 
th at  a fi n a n cia l settlem en t was being  sought  under th is  cla im to  compensate 
the Indians  fo r un just  land de al in gs  with  the  United St at es  in  the p ast , and 
st at ed  th at  the group was not in te re st ed  in  money. Without qu ite saying  so, 
the p et it io n  st ro ngl y implied th at  the  cla im  had been f i le d  witho ut the 
knowledge or  approv al of  the "General Co un cil " group and th at  i t  was adver se 
to  what the y consi dered  th e ir  be st in te re s ts . The nex t se ct io n of the  
p eti ti o n  emphasized ( l)  the  cu lt u ra l d if fe re n ce s between Ind ian s and wh ite  
men and (2) the  des ir e of th is  p arti cu la r group to con tinu e li v in g  in  th e ir  
tr ad it io n al pat te rn . F in all y , the p e ti ti o n  ca ll ed  upon Pr es id en t Elsenhower 
to send a pe rson al  re pr es en ta tive  "no t connected wi th any branch" o f the  
Government to  Flo ri da fo r the purpose o f meet ing wi th the "General Co un cil " 
group and reachin g a sati sfa cto ry  agreem ent "on the pr es er va tio n of the 
lan ds to  which we ( i .e .  the "General Co un ci l"  group) are  en ti tl ed  under a l l  
pa st  tr e a ti e s , under the law of na tio ns , and under J u sti ce ."  The p eti ti o n  
was dated Feb ruary 26, 195^, was signed wi th a mark by ten  India ns, and 
was witnesse d and in te rp re te d by Buf fa lo  Tig er .

White House Correspondence

Re ceipt o f the  p eti ti o n  was b r ie f ly  acknowledged on March U, 
by Gera ld D. Morgan, Ad mini str at ive  A ss is ta n t to  the Pr es id en t, in  a 
le t t e r  addressed to  Ingraham B i l l ie  (th e topmost o f the ten  sign er s)  through 
Morton S il v e r 's  o ffi c e  in  Miami. Sim ultaneously a copy of the  p eti ti o n  
va s sen t by Mr. Morgan to Conmissloner Emmons wit h a req uest th at  a d ra ft  
o f a suggested  re ply  be prepared by the Bureau. Because  the act ual  im­
po rt o f the  p e ti ti o n  va s not  a t a l l  c le ar on i t s  fa ce , the dra ft in g o f a 
re ply  took Seme tim e. A d ra ft , however, was tra nsmi tted to Mr. Morgan by 
Se cr et ar y McKay on A pr il  6. For reasons which are  not known to the BureauJ 
i t  vas not sent  out immediately but  was he ld a t the White House fo r ov er  / 
two months. '

Meanwhile on May 3 a telegr am  add ressed  to  the Pr es id en t by 
Buf fa lo  Ti ge r (s ig nin g him self as "spokesman fo r General Co un cil  Mika sukie 
Seminole  Natio n Ev ergla de s") was re ce ived  a t the White House from Miami. 
This tele gra m, in  somewhat pr im it iv e Eng lis h,  reminded the Pr es iden t 
th at  no answer had been rece ive d to  the Buck skin De cla ra tio n and added 
th at  the group could not v a it  long er  sinc e " o il  companies peo ple  cl os e 
by our  camps dynamite  k i l l  our game and f is h  . . . "  Un for tunatel y th is  
wi re  was re fe rr ed  to  Bureau s ta ff  members comp letely  un famili ar  wi th the
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earlier background and so considerable time was wasted in correspondence 
with the Seminole Agency in an effort to make some sense out of what 
appeared to be an incoherent mesa. Eventually the train was put back on 
the rail3 and a letter was sent out over the Commissioner's signature on 
June 21 to Buffalo Tiger advising him that if the group wished to continue 
living in their camps along the Tam-t ami Trail, they should consult with 
the land owners, and that they should take up their wildlife problem 
with the State Fish and Game Commission.

Shortly thereafter the Bureau received by referral from the 
White House a long letter addressed to the President by Morton Silver on 
June 4. Mr. Silver started this letter somewhat briskly by calling 
attention to the fact that the "General Council" had not yet received 
a reply either to the Buckskin Declaration of March 1 nor to the Buffalo 
Tiger telegram of May 3- (The Commissioner's reply to the telegram, 
of course, Had not been received or even written at the time Mr. Silver 
was writing on June 4.) After this introduction, the body of the June 4 
letter was seemingly an attempt to spell out in more comprehensive terms 
and fuller detail the basic message of the Buckskin Declaration. On its 
face it was more of an impassioned plea for Justice than a tightly 
reasoned, coolly stated argument and practically impossible to evaluate 
without extensive and time-consuming research into past relations between 
the Florida Seminoles and the United States. Three points of salient 
importance were brought out: (l) that the Seminole people of Florida 
have been the victims of injustice and bad faith on the part of the 
United States Government dating back to the early years of the 19th 
century, (2) that the security of these people in using their traditional 
homelands has been disturbed in recent years by mounting encroachments 
on the part of white people and governmental agencies, and (3) that if 
no satisfaction could be obtained from the U. S. Government, then they 
would submit their case to "the appropriate tribunals of national and 
international Jurisdiction."

On June l6, shortly after White House receipt of the June 4 
letter, Bernard Shanley, Special Counsel to the President, signed the 
letter to Ingraham Billie which had been submitted as a draft by 
Secretary McKay on April 6. The reply (l) took note of the Buckskin 
Declaration, (2) expressed the President's sympathy for the Indians' desire 
to preserve their lands and to be free of governmental interference, (3) 
called attention to the fact that Congress was taking an active interest 
in Seminole affairs in connection with the termination bills, (4) pointed 
out that the Indians had been given full opportunity to express their 
views at the hearings held on this legislation, and (5) concluded that, 
in view of the current situation, it did not seem necessary or appropriate 
for the President to take the "independent action" suggested la the 
Buckskin Declaration.

On July 9 Mr. Shanley signed another letter drafted by the Bureau, 
thio one addressed to Morton Silver in response to his June 4 letter.
It was a brief reply which merely called attention to the fact that a 
response to the Buckskin Declaration had been forwarded to Ingraham Billie 
on June 16 and summarizing the essence of that response.
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Si x days  la te r , cn Ju ly  15 , Mr. Shanley tra nsmi tte d to 

commissioner Emmons a hi gh ly  vit up era ti ve  le t te r  addressed to  the 

Pr esi de nt  from Miami cn June 26. Typ ewritten  on Morton S il v e r 's  le t t e r ­

head and w ri tt en  in  "educated Engl is h" , i t  was signed wi th an X by 

Ingraham B i l l ie  and witnesse d by Buf fa lo  Ti ge r. A ft er  b r ie f ly  rev iew ing 

the background of  the ca se , i t  acknowledged re ce ip t of the June 16 le t t e r  

sign ed by Mr. Shan1ey and dis misse d th at  document wi th the remark th at  

"a more ign orant and offen si ve  statem ent  could  sc arc el y be made." Then 

i t  proceeded to  ela bo rate  and make e x p li c it  a th es is  which had been only 

dim ly  hin te d in  e a r li e r  communications from Morton S il v er and the  "General 

Coun cil " group --  namely, th at  the Mick asuk ie Seminole Nation o f Fl or id a 

is  an Independent and unconquered na tion , te ch nic ally  s t i l l  a t war wi th 

the  United Sta te s,  that  i t s  peo ple  ar e not  and do not  cons ider  them­

se lv es  to  be c it iz e n s  of the United Sta te s,  and th at  the y have no 

des ir e to  embrace "th e ways of l i f e  o f the white men." The le t t e r  

als o  exp ressed  indign at ion to  the Pr es id en t because the "General Council"  

had been fo rced  to de al  wi th subo rd inates , ca lled  fo r  "p la in  ta lk " , and 

indulge d in  some by st at in g:  "Th is i s  not  a matter fo r Congress but 

fo r  the Ex ecutive  Branch . . . bec aus e the problem is  not  . . . one of 

the  Seminole Nation (F lo rida ) desi ri n g  to  be independent o f gov ern ­

mental su pe rv ision but  i s  one th at  dea ls  with the  ma tte r o f tre a tie s  

and tr eaty  ri ghts  and the consequences flo wing  from both ." In re fe rr in g  

the le t t e r  to  Commissioner Emmons, Mr. Shan ley asked th at  a re ply  be 

dr af ted and added in  a han dwr itten p ost sc ri p t:  " I f  he is  e n ti tl e d  to  it."*

A ft er ca re fu l co ns id er at io n a proposed b r ie f re ply  to  

Ingraham B i l l i e  was dr af te d and submit ted to the White House where i t  

was signed  by Mr. Shanley on Augu st l6 . I t  in di ca te d th at  wh ile  the  

Pr es iden t could not  send to Flo ri da  a re pr es en ta tive  unconnected wi th 

the Government, be was ask ing  Commissioner Emmons to  meet with  the  

"Gen eral Co un cil " group "th is  f a l l . "  In a memorandum send ing th is  

d raft  re ply  to Se cr et ar y McKay fo r  tra nsm ission  to  the White House, 

Commissioner Emmons pointed out  th at the  incoming le t t e r  signed  by 

Ingraham B i l l ie  (but presumably w ri tt en  by Morton S il v er)  was "most 

d is re sp ect fu l to the Pr es iden t and h is  o ffi c e , and ” ould  not  in  i t s e l f  

be worthy o f a re p ly ." The prop osed  re ply  and cou rse  of act io n , how­

ev er , were recommended "s in ce  the  in te re sts  o f the Mikasuki Seminole 

are in vo lv ed ."

New Tension in  Fl or id a

While th is  le t te r  was be ing process ed, ad di tion al  trou bl e 

broke out  in  Flo rida . On August  5 (Thursday) George Osceo la,  one of the 

two Indians who pre sen ted the Buck skin  De cla ratio n to Captain Chesney 

on the Cap itol st ep s,  die d in  a h o sp it a l at Clew ist on , rou ghl y halfw ay 

between the Brig hton and Big  Cyp ress Re ser vatio ns . (See at tach ed  map.) 

A ft er che cking wi th the dead man's two sons , one a t Brighton and the 

othe r at Bi g Cypre ss,  Sup erintende nt Marmon had the  body removed to  a 

fu ne ra l home in  Cle wis ton  and proceeded  ove r the week-end to  make 

arrangements fo r buri al  in  the  cem etery ad joi ning  the Agency grounds
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a t  Da nia.  On Monday morning a f te r  a r r iv a l  o f th e  oody a t  Ban ja 
Agency, Morton S i lv e r  sudd en ly  ap pe ar ed  a t  th e Agency w ith th re e  " o f f -  
re se rv a ti o n "  In d ia n s and to ld  th e o f f ic e r  who was. te m pora ri ly  in  
charge  in  Mr. Marmon's ab se nc e th a t  ar rang em en ts  had been made fo r  
b u r ia l in  th e E ver gla des  w ith f u l l  t r i t y l  ceremony . The a c ti n g  su p er­
in te n d en t,  not knowing o f th e d ec is io n  made by th e  two son s f o r  b u r ia l  
a t  th e Agency,  agre ed  th a t th e body would  be giv en  ov er  to  Mr. S il v e r  
and th e " o ff - re se rv a ti o n "  In dia ns i f  th ey  ob ta in ed  a per m it  f o r  r e ­
mov al and  t ra n s p o r ta ti o n . The fo llow in g mo rning Mr. S il v e r , acc om panie d 
by th e same th re e  In d ia ns and h a lf  a dozen o r more re p o rte rs , ne ws paper 
photo gra pher s,  and te le v is io n  cameramen,  and  armed w ith th e  necess ary  
perm it , ap pe ar ed  a t  th e  Agency to  cl ai m  th e bo dy . Th is tim e,  however , 
S uperi n te nden t Marmon was on hand  and a b i t t e r  a lt e rc a ti o n  soon 
de ve lope d be tw een th e  two men in  f u l l  view  o f th e  assembled  p re ss  and  
te le v is io n  p eo p le . Mr. S il v e r  f i n a l ly  r e t i r e d  from  th e scen e (w it hout 
th e  body) b u t on ly  a f t e r  Superi n te nden t Marmon had  summoned a dep ut y 
s h e r i f f  from ne ar by  F o rt  Lau de rd ale and th re a te n ed  to  have Mr. S il v e r  
fo rc ib ly  e je c te d . S h o rt ly  th e re a f te r  th e  dep uty  gav e out a  st a te m en t 
to  th e  p re ss  th a t  he had  been c a ll e d  fo r  th e  pur po se  o f p re ven ti ng  a 
r i o t ;  The whole  In c id e n t,  not su rp r is in g ly , was  giv en  f u l l  p la y  fo r  
sev e ra l da ys  in  so u th e rn  F lo ri d a  in  th e  p re s s , on te le v is io n , and over  
th e  ra d io . The on ly  su rp r is in g  f e a tu re , perh ap s,  was th a t  i t  d id  not 
r i s e  to  th e  le v e l o f  n a ti o n a l a tt e n ti o n .

A tew days a f t e r  th is  pu b li c  a l t e r c a t io n  Mr. S il v e r  c a ll ed  th e  
B ur ea u' s Washin gton  o f f ic e  from Miami and comp luined  to  Act in g 
Com mission er Greenwood ab ou t Mr. Marmon's a c t i v i t i e s .  His p r in c ip a l 
gri ev an ce  was th a t  s to r i e s  were be in g c ir c u la te d  th a t  he (S il v e r )  was 
a Communist. W ith ou t q u it e  sa yi ng  so , he l e f t  th e  im p li ca ti o n  th a t  Mr. 
Marmon m ight  hswre had  a hand  in  th e  fo m en ta ti on  o f th es e  rumo rs.  
Greenwood in d ic a te d  th a t  he would  a ss ig n  th e  A ct in g D ir ec to r o f  th e  
Muskogee (O kla .)  Are a O ff ic e  (whic h su p eri v se s th e  F lo ri d a  Agency) to  
make a qui ck  sp o t ch ec k on th e grou nd . Fo llo win g th e  check th e  
Act in g D ir e c to r su bm it te d  a f u l l  re p o rt  on th e  " b u r ia l in c id e n t" , ex ­
pre ss ed  th e o p in io n  th a t  bo th  p a r ti e s  had  be en  " g u i l ty  o f some ra th e r  
u n re s tr a in ed  and  un wi se  remarks ",  and recommended t l u t  Mr. Marmcn be  
t ra n s fe r re d  to  a n o th e r as sign m en t. Mr. Marmon was su bse quen tly  de­
ta i l e d  fo r  te m po ra ry  du ty  in  n o rt h ea s te rn  Oklahoma bu t re tu rn ed  to  th e  
Da nia  Agency w it h  Comm iss ion er Emmons’ ap pro val  se v e ra l weeks befo re  
th e  l a t t e r ’s  a r r i v a l  in  F lo ri d a  on December 15 .

Imm ediate Ba ckg rou nd o f th e  Com mission er 's T ri p

Coming ba ck  now to  th e  main  th re ad , c f  co rres po nd en ce  be tw een 
th e  "G en er al  C ounci l"  grou p of Se minoles  and  th e  Wh ite House, th e nex t 
ite m  was a l e t t e r  o f  August 2k to  th e  P re s id en t signed  by Morton  S il v e r  
and  counte rs ig ned  by Ing raham B i l l i e  w it h  an  X. Acknowledging re c e ip t 
o f th e  Au gust l6  l e t t e r  from  Mr. Sh an ley,  t h i s  re p ly  In d ic a te d  th a t  
th e  Sh an ley l e t t e r  was made th e su b je c t o f a "G en er al  Cou nc il"  m ee tin g 
on Augus t 22 and  t h a t  "much d i s s a t is f a c t io n  was voi ce d"  be ca us e th e  
P re si d en t had  d esi g n a te d  as  h is  re p re se n ta ti v e  a  man co nn ec ted w it h  a 
de pa rtm en t o f go ve rnme nt  whi ch th ese  In d ia ns "do  no t t r u s t . "  The
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pri n ci pal fe ar exp ressed  by the India ns, ac cording to Mr. S il v e r , 

was th at  Commissioner Enmons would in s is t  on meet ing wi th the 

"Gen eral Cou nci l" a t  the  Dania Agency, "which has been the scen e of 

ninny embarrassing and in su lt in g in ci de nts , the  la s t  of which occu rred 

in  the ve ry  recent  p a st. "  This  fear^ he added, would be "g re atl y  
a11a yed" i f  the meeting could be held a t Jimmie T ig er' s V il la g e  on 

the  Tamiami T ra il  abou t 30 miles due west o f Miami. In a re ply  of  

Octo ber 28, dr af te d in  the Bureau and addre ssed to  Ingraham B i l l ie ,

Mr. Shnnley merely ass ured B il l ie  once more th at  Commissioner Emmons 

planned to  meet wi th  the  group and would ad vi se  them p ri or to  hi s 

a rr iv a l.  Nothing was said  about the lo ca ti on  of the meeting and the 

thoug ht was added th at  Mr. Emmons exp ected to  "meet wi th other 
4ndlv idu al« and groups a t se ve ra l po in ts  on the re se rv at io n."  A copy 

of th is  le t te r  was se nt  to  Morton S il v e r.

On November 5 Mr. S il v e r  add ressed  a re ply  to  the Pr es iden t 

which , wh ile  s t i l l  somewhat que rulous, re fl ecte d  a co ns iderab ly more 

temperate tone than his  e a r li e r  correspon den ce. His pri n ci pal complaint 

th is  time was th at  Sup erin tendent Marmon in  deli ve ri n g the  Octo ber 28 

Shan ley le t t e r  to  Ingraham B il l ie  had sug geste d th at  " a l l  the Indians  

in  Fl or id a"  meet with  the Commissioner a t Jimmie T ig er' s V il la g e .

Whether Mr. Marmon a ctu a ll y  made such a su gg es tio n has not been 
as ce rtaine d and now seems la rg e ly  ir re le va n t in  view o f subsequent 

developments. Mr. S il v e r 's  comments on the su gg estio n,  however, are 

de cide dly pe rt in en t fo r the  li g h t  they  throw on the un derly ing  si tu ati o n . 

"There a re ,"  he wro te , "d if fe re n t Indian tr ib e s  in  Fl or id a wi th  

d if fe ren t and va ry in g pro blems." The meeting to  be held shou ld be 

"between your ( i . e .  Pr esi de nt  Elsenh ower's ) re pr es en ta tive  and the 

re pr es en ta tive s of the Miccosukee /  the  sp ell in g  of  th is  word va ri es  

wid ely in  Mr. S i lv e r 's  le tte rs  and in  ot he r pl ac es ^ Seminole Nation 

in  Flo ri da , not  a confu sion of tr ib es and problems th at  would lea d 

to no th ing." However, a ft e r  having unburdened him self o f th is  v ir tu a l 

ultimatum to  the Chie f Execu tive o f the  United Sta te s,  Mr. S il v e r  

added th at  the  "Ge ner al Coun cil  ea rn es tly desi re s to  end the  d if fe re n ce s 

between th e ir  people and the white  people  o f the United Sta te s"  and 

st at ed  th at,  des pit e th e ir  disap poin tment with  the  Pre si de nt's ac tio n 

In ng &n Indian Bureau o f f ic ia l  as hi s em iss ary, the Co un cil  members 

were "w il li n g  to  tr e a t"  the o ff e r  as a "s in ce re  ge st ure ."

This le t t e r  was re fe rr ed  to Commissioner Emmons by the  White 

House wi th an accompanying note askin g him e it h er to pre pare a re ply  

fo r Mr. Sh an ley's sign at ur e or  handle  the  matter d ir e c tl y . The 

Commissioner chose the  la tte r  option and re p li ed  to Mr. S il v e r  on 

November 29. In th at  le t te r  Mr. Emmons ( l)  in di ca te d h is  plan s fo r 

meeting wi th va rio us  Indian groups in  Flo rida  from December 16 to  20 

in cl usi ve , (2) na ile d down the fa c t  th at  he was plan ning to meet only 

wi th  "th e Ingraham B i l l ie  group" a t the Jimmie Ti ge r camp, (3) emphasized 

hi s deep perso na l in te re st in  the wel fa re  o f a l l  Indian  peo ple  and his 

des ir e in  th is  p arti cu la r ins tance to "c on tr ib ut e toward a b e tt e r and 

more p o si ti ve  re la ti onsh ip  between the se Ind ian s and the  Government of
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the United States", and (4) asked Mr. Silver to set a specific time 
for the meeting at Jimmie Tiger's Village. In a comparatively amicable 
reply dated December 4, Mr. Silver indicated that the "General Council" 
would like to have the meeting on Sunday, December 19. This
suggestion was promptly accepted by the Commissioner and other meetings 
were then arranged by Superintendent Maroon around this centrally 
important date.

Scope of the Consultations

Starting on the morning of December 16 and winding up on the 
evening of the 20th, Commissioner Emmons in five full days met with six 
separate Indian groups in Florida at six different localities. Half 
of these meetings were held at the three Florida reservations: (l) 
the Dania Reservation (side of the Agency headquarters), comprising about 
UflO acres, roughly 25 miles north of Miami, (2) the Big Cypress Reserva­
tion and adjoining "State" Indian reservation, with a combined area of 
about 150,000 acres, located in the south-central part of the State 
approximately U5 miles due south of Lake Okeechobee, and (3) the 
Brighton Reservation of about 37,000 acres situated near the northwestern 
shore of Lake Okeechobee about 50 miles north of Big Cypress. The 
other three Indian meetings were held at various points along the Tamiami 
Trail, a major highway running across the State and through the Ever­
glades almost due west of Miami. (See map for details.)

In between these Indian meetings the Commissioner also con­
sulted and conferred with a large number of Florida citizens who are 
interested in the welfare of the Semlnoles including a few who 
appear to be extremely well informed on their culture and their history.

From these many conversations there gradually emerged, for 
the first time, a reasonably coherent and comprehensible picture of the 
present situation among the Semlnoles of Florida —  a picture in many 
ways almost fantastically different from the badly distorted Image which 
the Commissioner and the writer of this report took down to Florida 
with them.

Some Seminole History

The first point to be emphasized is that the present Indiana 
of Florida are the descendants of a group (and quite possibly the only 
Indian group) which successfully defied the authority of the United 
States. In a treaty consummated at Payne's Landing in 1032 the 
Semlnoles agreed to give up all the lands they then occupied in the 
Territory of Florida and to remove within three years to an area west 
of the Mississippi River in what is now the State of Oklahoma. A sub­
stantial number of the Indians (probably a majority) complied with » 
agreement and their descendants today constitute the Semlnoles of 
Oklahoma. However, another faction of the tribe under the leadership 
of Osceola repudiated the Payne's Landing agreement claiming that they 
had not been a party to it and that it was negotiated through bribery 
and misrepresentation. In fact, Osceola is supposed to have driven a 
knife through the treaty, at one parley, in a dramatic gesture of con­
tempt.
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Througnout the la tte r  1830 18 and the lc  j 'a  the  United 
Sta te s Army made numerous atte mpts to  round up the re ca lc it ra n t F lo r i d a 
Indians fo r de po rta tio n west  of the  M is si ss ip pi.  These e ff o rts  ar e 
re fe rr ed  to  in  the his to ry  books as the  Second and Third "Seminole 
Wars" alth oug h there is  se riou s qu es tio n whether a st ate  o f war 
a ctu a ll y  exi st ed  in  the f u l l  le g a l sen se sinc e i t  was nev er de clar ed  
by Congress and on ly Congress  can de cl ar e war under the  Federal 
Co nst itut io n. Regar dle ss o f the  le g a l n ic e ti e s , however, the  fa c t  
remains th at  th er e was warfare between the Army and the Flo rida  Indiana  
in te rm it te n tl y  fo r  over a decade . Durin g th is  period the  Army 
ap pa rent ly ind ulged in  such ta c tic s  as  captu rin g Osceola  a ft e r  he had 
advanced under- a f l ag of tru ce  and seiz in g  another  band of Seminolea 
brou ght in  fo r  a pa rley  by w el l- in te ntioned  Cherokees who were 
attemptin g to  serve as in te rm ed ia ries . Meanwhile Seminole hatre d o f 
th e white mac and a l l  his  works und oubtedly became ste a d il y  more 
fi e r c e  and uncompromising. Because o f the  swampy nature o f the  
Eve rglade s te rr a in  and the  Seminoles ' in tim ate fa m il ia rit y  wi th  i t ,  
the  Army's ta sk  o f rounding up these peop le fo r de po rta tio n proved 
to  be ext rem ely  fr u st ra ti n g and c o s tl y  ($40,000,000 spen t and upwards 
o f 1,500  so ld ie rs  k il le d , accordi ng  to  Army est im ate s a t the  time) and 
was never complete ly e ff e c ti v e . By the  earl y  l8 5O 's , wi th  abo ut 150 
Seminolew s t i l l  in  Fl or id a and more than 11,000 dep orted v e st,  the  Army 
decid ed to  abandon the whole underta k ing and no fu rt her  e ff o r ts  were 
made to  reassemble the Fl or id a Ind ian s wi th  th eir  now-dis tan t kinsmen 
west o f the  M is si ss ip pi.  Th is,  b r ie f ly , is  the fa ctu a l basi s fo r  the 
wide spread popu lar  legend  th at  the  Seminoles of  Fl or id a ar e s t i l l  
"t ec hn ic all y  a t  war wit h the United S ta te s ."

Because o f th is  unique background, the Flo rida  Sem inoles,  
un lik e most western tr ib es,  have no long  his to ry  of re la ti onsh ip s wi th  
the  Bureau o f Ind ian  A ff a ir s  da tin g bac k to the middle ye ar s o f the  
19th centur y. In fa c t , the re la ti on sh ip  is  of su rp ri si ngl y re ce nt  
vi nta ge . Alth ough  the  f i r s t  re se rv at io ns (Brighton and Big Cypre ss)  
were es ta bl is hed  in  the la te  l8 9 O 's ,i t was not  u n ti l the la te  1930 's 
th at a Bureau program of any re a l si gn if ic an ce  among the  Flo ri da  
Indians was f in a l ly  in it ia te d . At  th at  time a li vesto ck  en te rp ri se  
was st ar te d on the  Brig hton Re serv at ion w ith a small herd of ca tt xe 
from dr ou gh t-st rick en  are as of the  West and the  f i r s t  Ind ian  Bureau 
sch oo ls in  Flo ri da were b u il t  and sta ff ed  on the re se rv at io ns.

Alth ough the se sch ools were opened br av ely and wi th  hig h 
hopes (t o Judge from a WPA repo rt o f 194 0),  i t  is  only in  even more 
re ce nt  year s (seeming ly sin ce  World War II ) th at  educa tion has begun 
to  tak e a r e a ll y  so li d  hold among the  Seminoles of Flo ri da . At  the 
heari ngs on the Seminole ter mi natio n b i l l  in  earl y  March o f 1954 the 
stateme nt was made th at  "a t le a s t  85 pe rc en t"  of  the se India ns are  
i l l i t e r a t e .  From eviden ce gained durin g the  Cnnminainn ^r' s Fl or id a 
tr ip , th is  seems li k e  a co ns er va tiv e es tim at e.  At  a l l  s ix  of Mr.
Emmons' Ind ian  meetings  tr ansl ation  of h is  remarks in to  the  Tad1an 
language was ess e n ti a l and there were few quest ion s or comments pr e­
sen ted  from the  audience  in  Engl 1sh. Audience  re ac tio ns  to  humorous
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remarks, which were extremely thin during the Commissioner's English 
delivery, usually became gratifyingly noticeable during the Indian 
language "playback." While the number of Florida Seminoles who can 
speak and understand English with fair adequacy i s doubtless » »>tt 
higher than the number who can read and write, there are probably not 
more than 35 or Ho percent of the people altogether who have any means 
of direct communication (beyond a few elementary monosyllables) with 
their non-Indian neighbors. This is a fact of fundamental importance 
la understanding the present situation of the Seminoles and the nature 
of their problems.

Against this backdrop of widespread illiteracy and 
formidable language barriers, the divisions among the Seminoles and 
ths recent pattern of activity come into much sharper focus. Even 
though the Commissioner held six Indian meetings, it now seems clear 
that there are two major groupings of primary significance: (l) the 
Reservation Indians and (2) those who live on small islands known as 
"hammocks" in the Everglades or in camps along the Tamiaid Trail.

The Reservation People

At all three of the Commissioner's reservation meetings, 
despite some variations of emphasis, a single basic point of view 
was reflected. Broadly speaking, the reservation people are oriented 
away from the ancestral tribal ways, hopefully facing the dominant 
culture and economy which they find around them, and eager to play an 
active part in it or at least reach a satisfactory’ adjustment with it 
in the near future. Specifically, they want (l) prompt settlement 
of their $50,000,000 land claim now on file with the Indian Claims 
Commission, (2) education for their children in public schools rather 
than in segregated Indian Bureau classrooms, (3) improvement of their 
land resources to increase productivity, (4) adult education to provide 
an adequate command of English and at least the redlments of the 
three R's, (5) "modern homes" (apparently simple frame houses) in 
place of the typical thatch-roofed, wall-less Seminole "chickees".
(6) a  tribal organization based on the principle of majority rule,
(7) an additional 25 years of assistance and trust protection from 
the Indian Bureau, and (8) administrative transfer of the Dania Agency 
from the Area Office at Muskogee (Okla.) to direct supervision by the 
Central Office in Washington, D. C.

Mike Osceola

The off-reservation picture is considerably more complex 
but can be simplified somewhat by coming immediately to a consideration 
of the highly atypical Mike Osceola group. Mike is about 35 years old, 
married to a non-Indian, and (in comparison with other Florida Seminoles) 
a conspicuous financial success. He holds a Job as a mechanic with 
North American Airlines at the Miami Airport, runs several head of 
cattle on the Brighten Reservation, and operates a newly opened nnl.c 
Village" as a tourist attraction just a few miles west of Miami on the
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Tamiami Trail. Living at this village are Mike himself; his father, 
William McKinley Osceola (apparently one of the more prominent Trail 
tribesmen 15 or 20 years ago); and. three or four other family groups 
seemingly related to Mike by same degree of blood.

I ,According to Mike's own story (as told at the termination 
hearings in Washington last March and at the Commissioner's meeting 
in Mikeys village in December), he grew up in the Everglades like 
many other members of the Tribe but decided at an early age to gain 
an education in spite of the disapproval of the tribal elders. As 
he tells it, this "disapproval" was quite intense and at times 
actually involved threats of physical violence. Nevertheless, he 
persisted and apparently finished two or three years of high sc h o o l  —  
quite probably the highest level of schooling ever reached by a 
Seminole of Florida. At the Congressional hearing last March he was 
the only Seminole spokesman to testify in favor of term! nal legis­
lation and emphasized his belief that the Semlnoles would make better 
progress if they could be brought out from under the protective wing 
of the Bureau at an early date. At the December meeting with 
Commissioner Emmons his attitude on termination was somewhat less out­
spoken and he admitted, in effect, that some members of the Tribe may 
not yet be ready.

Other informants (some admittedly hostile to Mike and others 
apparently neutral) added a few touches which were not inconsistent 
with this self-portrait but tended to round out the picture. Accordr­
ing to them, Mike was widely publicized several years ago both as the 
first Seminole to attend Miami High School and as a capable member of 
the football squad who played the game barefoot. By the time he left 
high school he was already being taken up by civic groups and women's 
clubs in the general Miami area and was treated as an outstanding 
Seminole and the Tribe's best hope for the future. Some of the less 
charitable informants emphasized that Mike was led" by this
treatment and that he became arrogant and overbearing in his dealings 
with other Seminole people. Whether this is true or not, it does beam 
clear that, in the eyes of the traditionalist Semlnoles living in 
the Everglades, Mike's white-approved behavior in seeking public school 
education, in thrusting for leadership, and in improving his econcnlc 
status vas almost tantamount to treason. All of these things, 
anthropologists agree, are foreign to the traditional Seminole culture 
which stresses cooperativeness, humility, and simple living.

Thus it.is easy to see how Mike Osceola's influence among 
the off-reservation Indians might well be limited, as Morton Silver 
claims, to the comparatively few people (mainly blood relatives) who 
are living in his village. Any influence he might have had with the 
reservation Indians has apparently been largely dissipated by the 
stand which he took in favor of the termtnation legislation. In a 
press release issued by Morton Silver's office in the name of the 
"General Council" cn December 16, there is one paragraph which obviously
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refers to Mike Osceola although It does not use his name. (He is 
referred to as an ''individualistic" Miccosukee with "ability in 
English" bearing a name "once honored in our Nation.") The para­
graph states that Mike "speaks for himself and hia fami Ty, a total 
group of perhaps 20 people at most." Freni the observations made and 
conversations held by the Commissioner and this reporter in Florida, 
there seems no reason to question the accuracy of that statement.

This, of course, is not intended to deprecate Mike Osceola's 
very substantial accomplishment in rising from a virtually pnmi t.-tw  
background in the Everglades to his present position as a self-re­
liant and effectively functioning member of American society. It 
is meant to suggest, however, that Mike and his followers are not a 
major factor in the broad pattern of current Seminole affairs and 
that they can be dealt with separately as a separate problem.

The Cory Osceola Group

In addition to Mike Osceola's faction, Commissioner Emmons 
met with two other Indian groups at points along nhe Tamiami Trail.
One was the "General Council" which had been maki ng all the protests 
to the President that were the primary reason for the Conmissioner's 
Florida trip. The other was a small group of perhaps a dozen or 15 
adults seemingly under the leadership of two brothers, Cory and John 
Osceola. Although they are brothers of William McKinley Osceola 
(and thus uncles of Mike), their point of view is quite different and 
they apparently have little or nothing to do with Mike or his father 
at the present time. For purposes of convenience, we refer to thia 
latter group as the Cory Osceola faction since Cory was the more 
active spokesman at our meeting.

f  Basical 1 y, the "General Council" group and the Cory Osceola
faction are aiming at the same objective, operating within the frame­
work of a single culture, and disturbed by precisely Identical problems 
The cleavage that separates then apparently is nothing more than & 
personal dispute which came to a head quite recently between Cory 
Osceola on the one hand and same of the "General Council" leaders,

L.such as Ingraham Billie, on the other. From the facts gathered 
during the Commissioner's trip, it is impossible even to guess the 
nature of this dispute or Just hew deep or serious it may be. To 
Judge merely from Cory Osceola's demeanor, however, it would seem to 
be almost irreconcilable.

Some Basic Facta About the General Council

Commissioner Emmons held two meetings with representatives 
of the "General Council" group —  one a "public" meeting on Sunday, 
December 19, at Jimmie Tiger's Village on the Trail about 35 miles 
west of Miami, which was covered by a dozen or more newspaper and
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magazine reporters and photographers, and the other a private 
session on Monday, the 20th, at Morton Silver's office in downtown 
Miami. As a result of these meetings, the Commissioner and this 
reporter finally gained a reasonably clear picture of what is 
currently bothering these particular Indians —  why, in other words, 
they are protesting as they are —  and what they want and expect from 
the United States Government. Before going into these matters, how» 
ever, it seems essential to provide some background Information on 
the "General Council" group, gleaned from various sources, so that 
their protests and their demands can be viewed in true perspective.

First there is the question of the "legitimacy" of the 
Council and its actual status in the broader pattern of Seminole 
affairs. This subject is covered quite thoroughly in a recent 
Smithsonian Institution publication, "The Medicine Bundle^ of the 
Florida Semlnoles and the Green C o m  Dance", by Louis Capron, a 
Florida anthropologist, and was amplified to 6ome extent by Mr.
Capron in conversation with the Commissioner and this reporter. With­
out going into all the intricate anthropological details, the matter 
can be summarized here quite briefly. The most Important point to 
be emphasized is that the "General Council" is/not, as we 
occasionally suspected before visiting Florida, an organization recently 
thrown together by some Indian extremists or an ad hoc group pulled 
together by Morton Silver for purposes of his own. Actually it goes 
back for many generations and was, until comparatively recent years, 
the only forum available to the Florida Indiana for discussion of 
problems affecting the whole tribal group.

The picture of this traditional tribal organization pre­
sented by Mr. Capron is, as he read11 y admits, a bit cloudy in spots 
because seme aspects of the matter are deliberately kept secret by 
the innermost circle and probably always will be. Nevertheless, 
certain basic facts are reasonably clear. We start off with the 
medicine bundles which were supposedly handed down to the tribe by 
the gods and which, according to Mr. Capron, have about the same awe­
inspiring significance for the traditionalist Semlnoles as the Ark 
of the Covenant had for the ancient Hebrews. There are three of these 
bundles and each is in the custody of a medicine man. In fact, it is the 
medicine man's custodianship of the medicine bundle that gives h im  
his prestige status in the tribal group; once the bundle has passed 
to the custody of a new man, the former medicine men, if still alive, 
no longer'enjoys his previous position of eminence and also loses the 
healing powers that are supposedly Inherent in the bundle- As we shell 
explain later, this has actually happened in the recent case of Jose 
Billie. Each medicine man has an assistant who apparently functions 
somewhat in the role of an apprentice and is groomed for eventual 
assumption of the position.
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While  th e med icine man is  seem ingly ac ti v e  in  one way or 
an othe r thr ou gh ou t the ye ar , he re a ll y  comes in to  h is  own a t the  
annual Green Corn Dance. This ceremony is  tr a d it io n a ll y  he ld  deep 
in  the Everg lad es and  is  open to  a l l  t r ib a l  members. The ac tu a l 
scheduling of  the Dance is  no t a t a l l  c le a r bu t th e ge ne ra l im­
pr es sion  gaine d by th is  re port er i s  th a t in  re ce nt ye ars  the  Dance 
has  been he ld  more ir re g u la rl y  and wi th g re a te r frequenc y tha n was 
for me rly  the ca se . Nowadays two or th re e Green Com Dances in  a 
si ngl e ye ar  ar e ap pa re nt ly  no t a t a l l  uncommon. However, the more 
im portant poin t fo r  ou r purpo ses  he re  i s  th a t th e Gen eral  Council  
(we can drop the qu ota tion  marks now) is  an outgrowth of  the Green 
Cora Dance and was , h is to ri c a ll y , ge ne ra lly convened a t the same 
time and pla ce . In  fa c t,  Mike Osceola  cla ims th a t the Council  in  
the pas t never met a t  any ot he r time and pla ce , and th a t i t s  re ce nt 
a c ti v it ie s  in vo lv in g fr eq ue nt  meetin gs wi th Morton S il ver and ot he rs  
ar e beyond i t s  re co gn ized  sph ere  under  t r ib a l  tr a d it io n . Aside from 
the iron y invo lved  in  th is  p u ri s ti c  in te rp re ta ti o n  of  tr ib a l  
tr a d it io n  by one of th e most accu ltura te d  In di an s in  F lo rida , the  
major fa c t st an ds  ou t th a t the re a l tr a d it io n a l is ts  have vo ice d no 
such ob je ct io ns  and hav e, in  fa c t,  been  pl ay in g an act iv e ro le  in  
th e  re ce nt  mee tin gs . We su sp ec t th a t the Co uncil  met in  the  p ast  a t 
Green Corn Dance tim e p ^ i y  fo r rea sons  of convenience - -  bec ause 
th is  was th e one tim e when th er e was su re  to  be a wid espread t r ib a l  
tu rn -o ut - -  and th a t , ac tu a ll y , th er e i s  no th ing to  prev en t i t s  
mee ting  a t o th er  tim es  i f  i t  chooses  yO do so.

The fu nct io n  of  the th re e Medicine Men in connection with  
the Council  mee tin gs  is  somewhat un iqu e. As Mr. Capron ex plains  i t ,  
the Medicine  Men take  the lead  in  ass embling th e mee ting  and usu al ly  
open up th e d is cuss io ns bu t do no t ac tu a ll y  fu nct io n  as chairm en 
in  our  f u ll  sense o f th e term . Everyone is  fr ee  to  speak  and 
de ci si on s are  rea ched  no t by m aj or ity vote bu t,  as  in  some ot her  
Indian  tr ib e s , by a kin d of  f e l t  common co ns en t. The c lo sest  non- 
Indian  analo gy  would probab ly  be what the Quakers c a ll  "th e sen se 
of  the mee tin g." Mr. Capron and o th er  an th ro polo gic al  au th o ri ti e s  
on tb* m at te r emphasize  th a t the concep ts o f "l ea de rs hi p"  and 
"a u th ori ty ",  as  we know them, ar e wh olly  a li e n  to  the Seminole cu lt u re  
and pl ay  no p a rt  in  the pa tt e rn  of th e ir  t r ib a l  org an iz at io n.  Thus, 
wh ile  Ingraham B i l l ie  i s  recogniz ed as  the Chief  Medic ine Man among 
th e th re e, th is  do es  no t mean th a t he i s  able  to  speak on beh al f of  
th e ot he r two or to  ex er ci se  any co n tr o l ov er  th e  performance of  
th e ir  fu nct io ns.  Aga ins t th is  backgrou nd, th e emphasis of  th e 
re se rv ati on  peop le on hav ing  an org an iz at io n based  on the p ri nc ip le  
of  m aj or ity ru le  ta ke s on added si gn if ic ance.

The ne xt  qu es tio n th a t needs exa mination is  the ex te n t of  
the General C ou nc il ’s in flue nc e among the Seminole peo ple  a t the 
pr es en t tim e.  In  o th er words , how la rg e a fo llo wing does  the Council
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have among the 900-odd (the beat available popula>,.on estimate) Indians 
of Florida? Morton Silver has set the figure as high as 600 but 
Superintendent Marmon considers this much too high and it would seem, 
in the light of other evidence, to be definitely inflated. Neverthe­
less, the fact remains that the turn-out at the meeting in Jimmie Tiger's 

1ing* was unquestionably the largest that we had at any of the six 
Indian meetings. As a rough guess, this reporter would place the figure 
at about 75 adults as compared with less than 20 at the Mike Osceola and 
Cory Osceola meetings and mot more than 50 at any of the three reserva­
tions. So, even though the General Council may not actually represent 
a majority of the Florida Indians, it almost certainly speaks for or 
comprises a very substantial minority and one that cannot, as a matter 
of public policy, be ignored or overlooked. A large part of the 
current problem arises from the fact that it has been largely ignored or 
overlooked by the Government until very recent months.

Mlccosukee and Muskogee

At this point a few words are needed on the question of 
Mlccosukees and Muskogees. Throughout this whole matter Morton Silver 
has persistently and <*mphA-nrally contended that the Miccosukees and 
Muskogees are wholly distinct and separate peoples, and that the 
General Council is the appropriate body to speak on behalf of the entire 
Mlccosukee "Nation.*' The Muskogees are to him, quite obviously, a 
remote group with which he has no particular concern and he seems at 
times to have been under the decidedly mistaken impression that all or 
practically all of the people living on the reservations are Muskogees. 
The most extreme statement of this position is set forth in the press 
release (referred to earlier) which he issued on December l6 in the 
name of the General Council. In the release he asserts (l) that the 
term "Seminole" was "made up by white men" and applied to all the 
Indians of Florida in bland Ignorance of the ethnological actualities 
(this in spite of the fact that he refers in this release and elsewhere, 
time and time again, to the Mlccosukee Seminole Nation); (2) that the 
Muskogee Tribe "is not organized and is not a nation" whereas the 
Micco*;>kee Tribe is both;, (3) that the Oeneral Council "expresses 
and reflects the wishes, thoughts and feelings of an estimated 90^ of 
the Mlccosukee Seminole (sic) Nation in Florida,” and (4) that the 
only Mlccosukee element of any consequence dissenting from the 
General Council's position is the group of not more than 20 affiliated 
with Mike Osceola, who is not named in the release but referred to 
as an "individualistic" and English-speaking Mlccosukee.

This, in my considered Judgment, is an almost fantastic 
garbling of the facts and a substantial overstatement of the General 
Council's actual current sphere of influence among the Indians of 
Florida. In the first place, there is nothing spurious or artificial 
at all about the term "Seminole"; it has been used by the very best 
ethnological authorities for generations and is apparently derived
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from a native Indian word meaning something like renegade" or "wild 
one." It is true, of course, that there are both a Miccosukee Band 
and a Muskogee Hand in the Florida Seminole grouping of Indians and 
this fact has been recognized by the Bureau of Indian Affairs for a 
great many years. While the literature suggests that there may have 
been significant cultural differences between the two bands in the 
past, these are not today readily apparent, at least to a casual 
observer. At the Commissioner's reservation meetings the audience at 
Brighton, where the population is predominantly Muskogee, was virtually 
indistinguishable in dress and outward behavior from the presumably 
almost pure Miccosukee audiences at Dania and Big Cypress. The only 
important difference that could be readily noticed was in language.
At the Brighton meeting the two Miccosukee-speaking girls who had 
served as interpreters for the Dania and Big Cypress meetings were, 
after a short trial run, replaced by a young man from Brighton and 
the translation was carried forward in Muskogee. However, the mere 
fact that the trial run was made would indicate to this reporter 
that the differences between the two languages are not major (probably 
conqparable to those between Spanish and Portuguese, for example) and 
that speakers of one language can ordinarily follow at least the 
general drift of conversations carried on in. the other. But Mr.
Silver's continuing insistence on dividing the Florida Seminoles 
along Mlccoaukee-Muskogee lines is not objectionable simply because 
of over-emphasis of seemingly trivial cultural disalmi larities. In 
the opinion of this reporter, a far more serious objection la that 
It gives ua a badly distorted picture of the real and meaningful 
cleavage which exists among the Indians of Florida today. To be 
specific, Sam Jones, one of the two Medicine Men playing a key role 
In the General Council's recent activities, is admittedly a Muskogee; 
the other, Ingraham Billie, is a Miccosukee. And the third Medicine 
Man of the Seminoles is John Osceola, who has not taken part in 
recent Council activities but is affiliated, instead, with the faction 
led by hie brother, Cory.

Moreover, what we might call the "non-Council Miccosukee a"
(that is, those people of Miccosukee blood who do not approve or 
support the Council's recent activities and pronouncements) unquestion­
ably constitute a much larger percentage of the total band population 
than ia suggested by the Silver press release. The dissenters Include 
not simply the followers of Mike Osceola mentioned in the release but 
also the Cory Osceola faction (who are apparently all Miccosukee) and, 
even more importantly, a very substantial percentage of the predominantly 
Miccosukee populations at Dania and Big Cypress. Conceivably the 
General Cbuncil may be speaking for something like a bare majority 
of the total Miccosukee population. But any claim that it represents 
90 percent is clearly a gross exaggeration.

At the other extreme is the recent estimate of Roger J. 
Waybright, one of the two Jacksonville attorneys who have a Bureau- 
approved contract with the Seminoles of Florida to prosecute their
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claim before the Indian Claims Commission. In a report submitted 
to the Tribe through Superintendent Marmon on January 20, 1955,
Mr. Waybrlght devotes several pages to vhat ve might call the General 
Council controversy and refers to this group as "Uo or 50 of the 
heads of families who live along the Tamiami Trail . . .  or at most 
150 of the 925 members of the tribe." Elsewhere in the report he 
consistently designates them as the "few” and "the sma l l  minority."
Mr. Waybrlght, of course, has no more reason to be impartial in this 
particular controversy than does Morton Silver and we strongly suspect 
that his estimate is almost as far off on the. side of understatement 
as Mr. Silver's claims are in the direction of hyperbole. Judging 
from all available evidence, the true numerical strength of the 
General Council group (counting children as well as adults) probably 
lies somewhere around midway between Mr. Waybrlght's 150 and Mr. 
Silver's 600.

*nie Two Main Groupings

Regardless of how significant the cultural and other 
differences between Miccosukee and Muskogee may have been in the 
historic past, this reporter believes strongly that the present 
controversy is not so structured and that Mr. Silver's constant 
insistence in dividing the Tribe along these lines only leads to 
confusion and acrimony. The real cleavage in the Tribe today, as 
we see it, is between (l) a predominantly (but not exclusively) 
Miccosukee group, living chiefly along the Trail and in the Ever­
glades, whose members deliberately reject the mores of non-Indian 
society and prefer to continue living along traditional lines in a 
semi-primitive, hunting-and-fishing economy, and (2) a mixed 
Miccosukee and Muskogee group composed principally of people living 
on the three reservations who, in the main, accept the framework 
of the non-Indian society around them and want to Improve their 
economic and social status within the broad pattern of that society. 
Hereafter in this report these broad groups will be referred to as 
the Trail Indians and the Reservation Indians —  terms which are 
genei'ally indicative although perhaps not entirely precise. In all 
probability there are some few families living on the reservations 
who would, given a clear-cut choice, align themselves with the Trail 
Indians — and vice versa.

Under this definition of the two broad groupings, the Mike 
Osceola and Cory Osceola factions might appear at first glance to be 
left out of consideration. However, it should be remembered that 
Mike and some of his relatives are running cattle on the Brighton 
Reservation and, despite Mike1s somewhat advanced ideas on termina­
tion of Federal responsibilities for Indian affairs in Florida, he 
is unquestionably much closer in basic sympathies to the Reservation 
Indians than to those along the Trail. While he is unlikely ever to 
move onto a reservation, the chances are that he and other off-reserve' 
tion Indians cnrrently earning an adequate living In the Miami area
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wou ld pro bab ly  a li g n  th em se lv es , a t  l e a s t  in  a  lo ose  way, w it h  th e  
re se rv a ti o n  peo ple  i f  c a ll e d  upon to  make a cho ic e .

C onver se ly , Co ry Os ce ola,  d e sp it e  h is  ap p are n tl y  deep  
an tag on ism  to  Ing rah am  B i l l ie  and  o th e r key  f ig u re s  of th e  Gen er al

I
 Cou nc il,  i s  obv io usl y  aim ing a t  th e  same o b je c ti v e s  and  i s  
p sy ch o lo g ic all y  comm itted  to  th e  same t r a d i t io n a l  way of l i f e  as  
th e  members o f  th a t  gr ou p.  Th ere  i s  a t  l e a s t  a  p o s s ib i l i ty  th a t  in  
tim e th e  c u rre n t b re ac h between th e  Cou nc il an d th e  6o ry  Os ceola 
fa c ti o n  w i l l  be heal ed  and th a t  th e  two grou ps  w i l l  be br ou gh t t o ­
g e th e r by  t h e i r  common pu rp os es  and  mutua l p re d il e c ti o n s . In  f a c t ,  
t h i s  p ro ces s i s  l ik e ly  to  be nudged al ong and  acc e le ra te d  i f  a  
su it a b le  sa n c tu a ry  ca n be pr ov id ed  fo r  th e  T r a i l  In d ia ns,  e i th e r  in  
th e Eve rg la de s N a ti o n a l Pa rk  o r el se w her e,  wh ere  th ey  would be 
fr e e  to  l iv e  in  th e  accusto me d way w it hout o u ts id e  In te rfe ren c e .
I f  th e  bre ac h  ■hnnl d pr ov e to  be dee per  and  more  en du rin g th an  we 
now su sp ec t,  i t  wo uld,  o f co urs e,  alw ays be  p o ss ib le  to  s e t  a s id e  
a  se para te  c o rn e r o r  se c ti o n  o f t h i s  sa n c tu a ry -sp e c if ic a ll y  fo r  
th e  Cory Osc eo la  fa c t io n . So ,eve n un de r th e  w o rs t p o ss ib le  i n t e r ­
p re ta ti o n , th e  pr ob lem re p re se n te d  by th e  Cory Os ce ola gro up do es  
no t seem to  be  a t  a l l  m ajor  o r in so lu b le .

Bu t th e  main cl ea va ge  in  th e  T ri be  — between  th e  t r a d i t io n ­
a l i s t  T r a i l  Tnd-i ana  and th e pro gre ss iv e- m in ded  re se rv a ti o n  pe op le  — 
i s  obvio usl y n e it h e r  t r a n s it o r y  nor t r i v i a l .  I t  in volv es  a fundamen t a l  
d if fe re n ce  in  o u tl o o k , a sh ar p c o n tr a s t in  a s p ir a ti o n s  fo r  th e  fu tu re , 
The two grou ps  a re  in  a l l  p ro b a b il it y  com ple te ly  ir re c o n c il a b le  
and w il l  hav e to  be  «dnH ni Mt.rn.t-tve ly  d e a l t  w it h  as  who lly  sep ara te  
e n t i t l e s .  Any pr og ram o r prop osed  so lu ti o n  wh ich  Ig nore s th es e  f a c ts  
and a tt em pts  to  t r e a t  th e  F lo ri d a  Seminole s as a  homogeneous t r ib e  
i s  al m os t c e r ta in ly  foredoomed to  f a i lu r e .

The R e li g io u s Ph as e o f th e  C o n fl ic t

One Im port an t fa c to r  th a t  ha s sh ar pe ne d th e c o n f li c t  be tw een 
th e  T ra i l  In d ia n s and th e  re se rv a ti o n  peo ple  in  re cen t y ears , i t  
became c le a r  ng th e  C cnm is si oner' s t r i p ,  ha s been  th e  co nver si on 
o f many re se rv a ti o n  fa m il ie s  to  C h r is t ia n i ty  and t h e i r  su bs eq ue nt  
aban donmen t o f  th e  a n c e s t r a l  t r i b a l  r e li g io n  and  t r i b a l  mo res . As 
th e  s to ry  was to ld  to  u s,  B a p ti s t h is s io n a r ie s  in  p a r ti c u la r  hav e 
be en  a c ti v e  among th e  re se rv a ti o n  pe op le  fo r  se v e ra l year s now and 
havo  su cc ee de d in  win ni ng  ov er  a s u b s ta n t ia l  number o f con v ert s.
There  ha s a ls o  a p p a re n tl y  been some a c t i v i t y  o f  t h i s  type  by 
N ic co su ke e- sp ea ki ng  Se mino les and  Musko gee-s peaking  Cr eeks  fra n  
Oklahoma who have  worked  as  C h ris ti a n  M is s io n ari es on th e F lo ri d a  
re se rv a ti o n s . In  a d d it io n , a number o f yo un ge r re se rv a ti o n  men 
have  be en  se n t away  to  a B a p ti s t seminary in  th e  nort her n  p a r t o f 
th e  S ta te  f o r  a p e ri o d  o f tr a in in g  and have re tu rn ed  to  t h e i r  home 
are as to  fu n c ti o n  a s p re ac her s in  th e n a ti v e  la ng ua ge . One such
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young nan, B il li e  Osceola, played  a lea din g par t In the di sc us sion s 
held with Commissioner Emmons on the  Brighton Reservat ion .

A si gnif ic ant si d eli gh t on a l l  of  th is  is  the complaint which 
we were to ld  the Tra il Indians fre qu en tly  make that  the  younger 
reservat ion  people no longer  show them proper respect and have 
taken to  laughing , more or le ss  openly, at th ei r costumes and th ei r 
beh avio r. The fury  which th is  do ub tle ss arou ses in  the  Tra il 
tr ad it io n a li st s i s ,  of course , no t d if f ic u lt  to Imagi ne.

But the re ligi ou s phase of th is  con troversy is  perhaps 
most bri gh tly illu minated  by the  rat her dramatic story of  Jo si e 
B il li e , Ingraham B i l l ie 's  old er  broth er. Jo si e u n ti l a few years 
ago was not  only a Tra il tr a d it io n a li s t but ac tu a ll y the 
recognized ch ie f medicine man o f the  tr ib al group. Today he i s  
a pr ac ticing  Ba ptist  and li v es on the  Big Cypress Reservat ion .
Ju st what happened between the two brothers fo llo wi ng  Jo si e 's  con­
ve rs ion to  < " h i- i« t. ia n ity  i s  not wh olly cl ea r.  As Robert Mitche l l  
of  the Seminol e  Tndian Assoc ia tio n of  Florida (an organiz ati on  of 
white peop le in tere sted  in  S e m in o le  aff a ir s)  t e l l s  i t ,  the  impress ion  
l e f t  i s  t-het Ingraham moved in  more or le ss  fo rc ib ly , took possess !nn 
of  the medicine bundle, and ous ted  Jo si e from h ia  former posi tion .
Mr. M itc he ll al so  adds tha t Josi e no longer dares to go back among 
the  Tra il Indians nowadays and th at,  i f  he did  so , he qu ite  po ss ib ly  
would be k i l l e d .  Mr. Capron, however, in s is ts  that  the  tran sf er  of  
the medicine b u n d le  was wh n l ty  voluntary on Josi e 's  part and th at  he 
turned i t  over to Ingraham, as h is  lo g ic a l successor, once he real 1 zed 
tha t he could noilonger co ns ci en tio us ly  fun ction in  h is  former ro le . . 
In any ca se , I t is  clea r that  re la ti on s between the two bro thers today 
are at  the very  le a st str ain ed  and that  Ingraham is  ge ne ra lly  
reco gniz ed by the Tra il Indians as  the  legi tim at e cus tod ian  of the 
bundle •

Buffalo Tiger

S t i l l  fur ther  li g h t i s  thrown on the  present stat us  o f the 
Tra il Indians and th ei r ba sic  frame of  mind by the sto ry  of  Buffalo 
Tig er.  Bu ffa lo is  a prese nta ble  young man in h is  20*s who app arently  
grew up in  the Everg lades but somehow or other acquired a t le a s t a 
sma tter ing  of  edu cat ion . Be is  a younger brother of Jinm le Tiger, 
operator of the  v il la ge  where the  open meeting with  the  General 
Council was he ld,  and seems to  earn  his  li v in g  by ac tin g as an in te r­
pr ete r a t. th e  v il la ge in  deali ng  with the  to u ris ts . As Bu ffa lo him­
s e l f  t e l l s  i t ,  he was approached a few years  ago by same of the tr ib a l 
elde rs  and asked to serve as th ei r spokesman and intermed iary  in  
dealing  with the  white  peop le.  At the  time he indica ted  l i t t l e  
in te re st  in  the assign ment , the elde rs  le f t , and he gave the matter 
no furthe r thought.  About a year la te r , however, the  elde rs  came 
to him aga in and to ld  him th at  they had been quie tly si zi ng hjm up
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fo r  sev e ra l mon ths , and in d ic a te d  th a t  he was  now more d e f in i t e ly  th an  
befo re  th e  man th ey  van te d . At  t h i s  p o in t he  ag reed  to  ta ke on th e  
as sign m en t.

Nov th e  most s ig n if ic a n t  p o in t about t h i s  in c id e n t i s  th e  way 
i t  h ig h li g h ts  th e  deep su sp ic io n  and  d i s t r u s t  th a t  th ese  Gen eral  
Cou nc il In d ia ns obvio usl y f e e l  towa rd  any pers on , In di an  o r  non-I nd ia n , 
who i s  not an  in n e r  member o f t h e i r  e so te r ic  grou p and a ls o  t h e i r  
gr op in g fo r  some ch an ne l o f comm unicat ion  w it h  th e  w hi te  so c ie ty  arou nd  
them. The p ic tu re  th a t  ta kes shap e i s  o f a se m i- p ri m it iv e  people , c u t 
o f f  by  a la ng ua ge  b a r r ie r  and  somewhat bew ilder ed  by th e  re cen t 
co urs e o f  e v en ts , re ac hin g out in  an  al m os t d esp era te  e ff o rt * -to  
make peo ple  under st an d how th ey  f e e l  and wh at th ey  wa nt . In  t h i s  
con te x t even  some o f th e  more in te m per at e l e t t e r s  to  P re si d en t 
Eis enhowe r can per hap s be -view ed  w it h  a la rg e r  to le ra n ce  and a  
f u l l e r  unders ta nd in g .

The f i n a l  l in k  in  th e  chai n  was p ro v id ed  by Morton  S il v e r  
h im se lf . As he  t e l l s  i t ,  B uff al o T ig er came to  him ab ou t two year s 
ago  to  d is c u ss  th e  p o s s ib i l i ty  o f a d iv orc e  fro m h is  no n-I ndia n w if e . 
Du rin g th e  co urs e o f conver sa ti on  B uff a lo  men tio ne d th e  prob lem s 
o f  th e  T r a i l  In d ia n s , fo r  whom he va s th en  s t a r t in g  to  se rv e as  
in te rm ed ia ry , and as ke d Mr. S il v e r  whe th er  he  wou ld be «i l  n  ng to  
hel p them out on th e  le g a l  a sp e c ts . Mr. S i lv e r  co nfe ss es  th a t  he 
vas  a t  f i r s t  b ad ly  co nf us ed  ab ou t th e  exac t n a tu re  o f t h e i r  prob lems 
bu t a f t e r  s e v e ra l t r ip s  to  th e  Eve rg la de s and c o n su lt a ti o n s  w ith 
th e  Gen er al  C ounci l he f in a l ly  became co nv ince d th a t  th e i r  com­
p la in ts  we re w e ll  foun ded and  ag re ed  to  le nd  a  hand . He was n o t 
aske d d i r e c t ly  w he th er  he ha s ev er  re ce iv ed  any comp en satio n fo r  
th ese  se rv ic e s  and th e in fo rm at io n  was not vo lu n te ere d . However, 
in  view o f  th e  pr on ou nc ed  povert y  o f most T r a i l  In d ia ns,  i t  seems 
a  sa fe  as su m pt io n th a t  he has pro bab ly  not re ce iv ed  enough com­
p en sa ti on  to  co ver  h is  ex penses  in  wo rking  on th e  m att e r.

F i r s t  Mee tin g w it h  th e  Ge ne ra l Cou nc il

Thi s le a d s  us up to  th e  mee tin g in  Jimmie  T ig e r 's  V il la g e  
on Sun day , Decemb er 16 . At th is  mee tin g one  m ajor  p o in t emerged 
from  th e  comments made by th e In d ia n  spokesmen wh ich  ha s not be en  
adeq uate ly  co ve re d p re v io u sly  in  t h i s  re p o rt.  I t  i s  th a t  th ese  
In d ia ns,  o r d in a r i ly  re fe rre d  to  in  In dia n Bu rea u re p o rt s  and e ls e ­
where as  •"s q u a tt e r s  l iv in g  alon g th e  Tamiami T r a i l " , a re  in  t h e i r  
own bl ew  jio  th in g  o f  th e  k in d. As th ey  se e i t ,  th ey  and  th e i r  
an cest o rs  be fo re  them fo r  many genera ti o n s have  oc cu pied  and  us ed  
th es e  E ver gla des  la nds and  any  cl ai m s of ow ne rsh ip  made by w hi te  
pe op le  o r go ve rn m en ta l ag en ci es  a re  who lly  u n ju s t and  even i r r e le v a n t . 
The p o in t was made pe rh ap s most v iv id ly  by Med icine Man Sam Jo ne s 
when he  sa id , a s  in te rp re te d  by B uff a lo  T ig er:  "The la nd  I  st an d 
on i s  my body.  I  wa nt you to  he lp  me k e e p * it ."
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J u s t  who ho ld s le g a l t i t l e  to  th e swampy la nds where  th ese  
In dia ns l iv e ,  hu nt  and  f i s h ,  i s  n o t who lly  c le a r . One member o f  th e  
gr ou p,  Jim mie  T ig er,  ha s h is  v i ll a g e  ju s t  in si d e  th e bo undary o f 
th e  Eve rg la de s N at io nal  Pa rk  and  con ti nues to  o pera te  th e re  w it h  
th e in fo im al ap pro val  o f th e p re se n t pa rk  su peri n te n d en t.  The o th e rs  
l iv e  c h ie f ly  on sm al l is la n d s  (known lo c a l ly  as  ’hammocks") , wh ich  
a re  d o tt ed  th ro ug ho ut  th e  wat er y la nd sc ap e o f th e Eve rg la de s and  
ap p are n tl y  most o f th e la nds th ey  occup y and us e (o u ts id e  th e  
N ational Pa rk ) a re  a pa tch wo rk m ix tu re  o f S ta te  la nds and p r iv a te  
ho ld in gs.  Seem ing ly th e  owners o f  th ese  t r a c ts  have nev er  ta ken  
a c ti o n  to  o u st th e Seminole occ upan ts  and  ha ve , u n t i l  q u it e  re c e n tl y , 
shown l i t t l e  o r no i n te r e s t  in  u si n g  th e  la nds th em se lv es  o r  le a s in g  
them to  o th e rs . W ith in  th e p a s t y ear o r two, how eve r, th e re  hav e 
been  d e f in i t e  si gns o f de ve lopm en t in  th e  Eve rg la de s - -  fe ncin g  of 
c e r ta in  a re a s  by li v e s to c k  o p e ra to rs , dy na miti ng  by o i l  e x p lo re rs , 
and  a c tu a l o i l  d r i l l i n g .  In  f a c t ,  th e re  were  two o i l  d e r ri c k s  w it h ­
in  ab ou t a hundred  ya rd s of th e m ee ting  in  Jimm ie T ig e r 's  Vi l l a ge  — 
and th ia  may w ell  be one re as on  why th is  p a r ti c u la r  sp o t was 
chosen  — one w it h in  ey es ho t in s id e  th e  N at io nal  Pa rk  and th e  o th e r  
Ju s t n o rt h  o f th e T ra i l . Even b e fo re  th e  mee tin g co m pl ai nt s we re 
re ce iv ed  fro m Morton S il v e r  and  h is  a s so c ia te s  in  th e  re c e n tl y  
e s ta b li sh e d  Uni ted Seminole A ffa ir s  o rg an iz a ti o n  th a t  th e dy na ­
m it in g  f o r  o i l  had  k i ll e d  la rg e  num bers o f f i s h  in  th e  Eve rg la des  
and th us dest ro yed  an  im port an t p a r t  o f th e In di an s*  fo od  su pply .

At  th e  mee tin g i t  became a d d it io n a ll y  c le a r  th a t  a l l  th ese  
re cen t de ve lopm en ts  hav e had a st ro n g  im pact on th e T ra i l  In d ia ns 
who f e e l  th a t ,  fo r  th e f i r s t  tim e in  th e i r  memory, th ey  a re  bein g  
hemmed in  and th a t  th e  who le p h y s ic a l fo undat io n  fo r  t h e i r  way o f 
l i f e  i s  g ra v e ly  th re a te n ed . Un do ub tedly th es e  de ve lopm en ts were 
th e  pr im e f a c to r  tr ig g e r in g  o f f  th e  s e r ie s  of p r o te s ts  th a t  be ga n 
w it h  th e  Buc kskin D ecla ra ti o n .

The im pr es si on  ga in ed  by  th e  Comm issione r and  t h i s  r e ­
p o r te r  was th a t  so f a r  th e re  hav e be en  no r e a l ly  s ig n i f ic a n t  o i l  
fi n d in g s  in  th e  Ever gl ad es  and  th a t  fu tu re  p ro sp ec ts  ca n be  d e s ­
cri bed  a s  "o nly  f a i r . "  B ar ri ng  an  im port ant s t r ik e ,  th e  p ro b a b il i ty  
i s  th a t  b e fo re  lo ng  o i l  p ro sp ec to rs  w i l l  p u l l  ou t and s h i f t  t h e i r  
a tt e n ti o n s  el se w her e.  But th e re  i s  alway s th e  ch ance  o f  a  m ajor  
o i l  d is co v ery , wh ich  would  pro fo undly  a l t e r  th e  p ic tu re  al m ost  over­
n ig h t.  And, in  any cas e,  th e re  la  th e  p r a c t ic a ll y  mushroom 
comm erc ial  grow th  now ta k in g  p la ce  in  so uth  F lo ri d a  wh ich co ul d 
e a s il y  en g u lf  th e  T ra i l  In dia na and t h e i r  h u n ti n g -a n d -f is h in g  
economy in  a  ver y few years  u n le ss p re v en ti v e  s te p s  a re  ta ken .

A fte r  th e  In d ia ns had vo ic ed  th ese  a n x ie ti e s  and  t h e i r  
st ro n g  c o n v ic ti o n  th a t  th e  la nd  r ig h t f u l l y  be lo ng s to  them,  th e  
main bu rd en  o f th e  p re se n ta ti o n  a t  th e  Jimm ie T ig er m ee tin g was 
ta ken  over  by  Mor ton S il v e r  and h is  p a r tn e r , Leo A lp e rt , who a t  
t h i s  p o in t came in to  th e  p ic tu re  p u b li c ly  fo r  th e  f i r s t  tim e.

Mr. S il v e r  s ta r te d  o f f  by  sk e tc h in g  in  th e  Imm ediate  
ba ckground  even ts  o f  th e  p a s t y ear o r  two (p o in ts  wh ich  hav e 
a lr ead y  be en  s u f f ic ie n t ly  co ve re d in  t h i s  re p o rt ) and th en  moved 
in to  th e  more rem ote  p a s t to  la y  an  h i s to r ic a l  fo undat io n  f o r  th e  
la nd  cl ai m s wh ich th e  Gen eral  C ounci l i s  ad va nc ing.  W ith ou t 
><oin« in to  a l l  o f th e  many and  com ple x ch ro n o lo g ic a l d e ta i l s ,  i t  
.• <•**-
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will suffice here to say that the claim is seemingly based on two 
principal points. One is the assertion that the Trail Indians of 
today are the descendants of Seminoles who never assented to the 
Payne's Landing Treaty of 1832 (under which the main body of the 
Tribe agreed to remove itself to Oklahoma) and that consequently 
the Treaty is of no force or effect̂  so far as this group is con­
cerned. The other point revolves around what Mr. Silver calls 
"the Macomb Treaty" of 1839. When asked by this reporter whether 
the "Macomb Treaty" was ever ratified by the Senate, Mr. Silver 
readily admitted that it was not and added, "That's one of the 
troubles." Under the circumstances it was not possible to pursue 
this point further at the time. Some subsequent (rather hasty) 
research has uncovered no mention of this particular document or 
even the name Macomb either in the standard reference work on 
Indian treaties (Kappler) or in the Smithsonian's two-volume 
encyclopedia, "The Handbook of American Indians." However, from 
another source (the Jackson-Waybright petition on behalf of the 
Florida Seminoles before the Indian Claims Commission) it. seems 
clear that what Mr. Silver is talking about is a statement signed 
by Major General Alexander Macomb and apparently Issued as part 
of his General Orders Ho. 6 at Fort King, Florida, on May l8, 1839. 
In the statement there is no reference to a "treaty" as such 
but General Macomb asserts that he has "this day, terminated the 
War with the Seminole Indians, by an agreement entered into with 
Chitto-tuste-nugge, principal Chief to the Seminoles" and that the 
Seminoles and Mickasukies (sic) agreed "to retire into a district 
of country in Florida" which is then rather elaborately defined 
in terms of 1839 geography.

Without extensive additional research, it is, of 
course, impossible to say how much weight should be given to this 
rather peculiar and seemingly obscure document and whether it 
should be regarded as a "treaty" even under the most liberal 
definition of the term. In due course the question will probably 
be answered by the Indian Claims Commission. Suffice it to say 
here that Mr. Silver obviously regards the Macomb document as 
a solemn obligation of the United States and believes that it 
entitles the Mlckosukee Seminole Nation (whatever that may be) to 
a huge acreage in southwestern Florida.

At the Jimmie Tiger meeting Mr. Silver emphasized that 
the Indians do not necessarily insist on having "title" to the 
land (in our sense of the term, which they do not understand) but 
that they* do want a guarantee of use rights which would be both 
perpetual and exclusive. Summing up, he stated that the Indians* 
demands are actually threefold: (l) recognition of their ownership 
of the lands, (2) prevention of further encroachment on these 
holdings, and (3) recognition (i.e. by the United States Government) 
of the General Council.
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Mr. Al pe rt  then spoke comp ara tively  b r ie f ly . He emphasized 
his  co nv ic tion , as a law yer , th at the Indians have a soundly based  
c laim to  the  lamia in question not on ly in  terms of bas ic  human ri ghts  
and elem entary  Ju st ice but in  sp e c if ic  le g a l terms th at  w i l l  stan d 
up in  co ur t. Po intin g to  the o i l  de rr ic k which almost l i t e r a l l y  ov er ­
shadowed the  meeting,  be demanded an end to  th is  type of th in g and 
added a b it  ominously: "I  don't  want to  presen t th is  as a th re at  but  
I w ill  say th is . Because we f e e l  th at  our cas e is  a good one, i f  
we cannot ob tai n sati s fa cti o n  from the  United St at es  Government, we 
w ill  re so rt  to  the World Court or  some oth er approp ria te tr ib u n a l. "  
(NOTE: While th is  may not  be a comp let ely  accu rate  qu otat ion,  th is  
re po rter  fe e ls  confi de nt  th at  i t  i s  a very clos e approxim ation of 
the words a ctu all y  used by Mr. A lp e rt .)

Second Meeting with  General  Co un cil

At the meeting in  Morton S il v e r 's  o ffi c e  the fo llo w in g day 
an e f fo r t  was made to n a il  down more p re ci sely  a common bas is  o f 
und erstanding. Commissioner Emmons emphasized, as he had a t  a l l  
previou s Indian meetin gs, hi s d e fi n it e  fe e li n g  th at  i t  would be 
ne ce ssar y and de si ra ble  to  di vi de the Fl or id a Seminoles in to  two 
broad gro uping s: ( l)  those who wish to improve th e ir  standa rds  of 
li v in g  in  the ty p ic a ll y  (no n-Indi an)  American pa tte rn  and to  
a f f i l i a t e  them selves wi th the re se rv at io ns even though the y may not 
act u a lt y  l iv e  th er e,  and (2) tho se  who pre fe r to  con tinu e li v in g  
in  the  Everg lad es and fo llo win g the tr ad it io n al way of l i f e .  As 
to  the comparative num erica l st re ng th  of the two grou ps, he observed  
th at  th er e seemed to be vide  d if fe re n ce s of  opinio n and th at  the 
on ly p ra c tic a l way to arr iv e a t a re a l answer would be to  have some 
kind o f referendum or  p le b is c it e  giv in g each ad ul t Seminole a chance 
to  maka a fr ee  and unhampered ch oic e.  He added his  hope, as he had 
a t  the  re se rv at io n mee ting s, th at  the  re se rv at io ns  would be kept 
"open" both fo r any ad ul t T ra il  Indians who might  la te r  change 
th e ir  minds and fo r any ch ild re n in  the T ra il  group who might p re fe r 
re se rv at io n a ff il ia t io n s  on reac hing  the  age o f 21 , and. in di ca te d 
th at  th is  proposa l was ap pa rent ly  ac ce pt ab le  to  the  re se rv at io n 
pe op le.  Touching on the  land problem, he sketche d out  a rough 
plan  fo r hav ing  an are a of perhaps 15,000 to 25,000 ac re s in  the 
Everg lad es set as ide as a sanc tuary fo r the T ra il  Indiana and es ta b­
li sh in g  some kind of pri va te  tr ust ee sh ip  to  safegu ard  the  In dian s' 
in te re sts ’. He al so  Indicated  th at  i f  such a pla n could be worked 
ou t, i t  might be necessa ry fo r the  T ra il  people to  gi ve  up th e ir  
pr op ortio na te  share in  any Judgment money that  might be forthcom ing 
to the Flo ri da  Seminoles as a re s u lt  o f the cla im now pending be fore  
the Ind ian  Claims Commission. F in a ll y , withou t p arti cu la rly  
pushing the  ma tte r, he exp ressed  the hope that  some day the T ra il  
Indians migh t see f i t  to  send the youngst ers  to the pu bl ic  sc ho ols.
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Responding on behalf of the Indians, Buffalo Tiger indicated that there seemed to be general understanding of the 
terms outlined and no particular objections. As for Schooling,.;.  ̂of the young, he indicated that this would have to come later 
after the land matter had been satisfactorily settled. At the 
meeting in his brother's village the previous day, incidentally, 
he had spoken a bit on this subject. As he laid it out, the 
feeling of the Trail people apparently is that white people are not to be trusted (as their experience has taught them) and that 
attendance at the white man's schools would only contaminate the 
young and turn them aside from the accepted Seminole path of life. (Here they doubtless have in mind the, to them, horrible example 
of Mike Osceola,J Morton Silver, Buffalo Tiger and others, how­
ever, expressed considerable confidence that once the land problem is settled and the Trail people have tangible evidence 
of the Government's good faith, they may speedily change their 
minds on the school question. Without wanting to appear overly 
skeptical, this reporter would suggest that a definite agreement 
covering public school education for the young along the Trail should be included as a part of any land settlement or sanctuary 
establishment that may be worked out. Under such an arrangement, the adult Trail Indians who are deeply committed to the traditional way of life would have an opportunity to live out their lives as they prefer but the children would not necessarily be tied and 
limited by the decision of their parents.

At the meeting in Mr. Silver's office the lawyers and the Indians were asked to delimit, somewhat more precisely the 
area which the Indians were claiming so that the Commissioner would 
have this information as part of the total package to be taken back to Washington for study and consideration. After some hesita­
tion and apparent confusion over this matter, Buffalo Tiger a n d  Jimmie Billie, working together, finally traced out with, their 
fingers on a large-scale road map the area where the Trail Indians have hunted and fished for years and which they feel is r i g h t f u l  ly their8. Excluding a strip roughly ten miles wide along the coast, the area designated Includes all of Florida lying south of a line 
running east and west across the middle of Lake Okeechobee. T K s  would run south of the Brighton Reservation and would probably leave out Oanla Reservation (as part of the excluded coastal strip) 
but would definitely take in Big Cypress. When this was pointed out Buffalo Tiger said, "Well, then, don't go so far up" and Jimmie 
Billie proceeded to trace out a new northern boundary running Just south of the Big Cypress Federal Reservation. Most, if not all, of the adjoining State reservation, however, was included even in 
the redefined boundary. When an objection was raised to this, 
the lawyers asserted with some-fiftality that the Trail Indians had been fishing and hunting in that particular area for years (with no interference or objection from Big Cypress residents) and would



be extreme ly re luc tan t to  give  i t  up. This may prove even tual ly  
one of  the  moat d if f ic u lt  is su es  to  reso lve in  the whole matter 
sin ce  i t  apparently invo lves  a sharp con fl ic t of  in te re st s between 
the two groups and a ce rtain amount of  equ ity  on both si d es.  The 
land was, we were to ld , se t as id e by the State of  Florida si ngl y  
"for the use of  the Seminole Indians", which would seem to lea ve  
the  matter squarely up in  the  a ir .

The Recognition Question

One f i nal phase of the co ns ul tatio ns  remains to  be covered .
At the meeting in  Mr. S il ver 's  o ff ic e  Mr. Alpert objected  rather  
po intedly to  the Commissioner's frequent use of terms such as 
"fa ctions" and "groups" and in s is te d  with some vehemence th at  what 
we have here is  a wel l es ta bl ishe d body of  long  stan ding  — namely 
the  General Council — and some Indians who have in  rec ent yea rs 
stra yed  away from th ei r a ff il ia t io n s  with  i t .  Like Mr. S il ver , he 
obvio usly regards the non-Counci l Miccosukees as a numerically  
in si gn if ic an t group and al so  seems to  fe e l — although he never  
qu ite  sa id  so — tha t the Miccosukees are in  every sense of  the  word a 
sovere ign  and Independent na tio n.  Af ter  thi a rep orter had re ca pi tu la t 
ed the  general understanding reached on the land problem, Mr. Alp ert  
emphasized with some forc e that  re co gn iti on  of  the General Council  
was al so  a v it a ll y  Important is su e and should not be overlooked . 
Subsequently , sin ce  our return to  Washington, a le t te r  has been 
rec eiv ed from Morton Silve r gi vi ng  the  quest ion  of  reco gn ition  top 
p rio ri ty  and sug ges ting that  the  land problem be "deferred" fo r 
la te r cons iderat ion.

Although Mr. S ilve r st a te s in  th is  le t te r  th at  he is  
refl ecti n g  the  views of  the General Counc il on th is  mat ter,  th is  
rep orter cannot reca ll  tha t the  qu estio n of  recogn ition  was eve r 
mentioned by any of  the Indian  spokesmen at  ei th er  of  our meetin gs.  
Subsequently  in a long -d ist an ce  teleph one con versat ion  with Mr.
S ilve r,  th is  rep orter sp ec if ic a ll y  asked why the  matter of rec og­
nit io n was bein g given such importance. Mr. S il ver 's  reply  was 
qu ite  len gthy  and Involved two pri nci pal  po in ts . One po int revolve d 
around the  d if f ic u lt ie s  which Tra il Indians encounter  when they 
f a l l  in to  the  hands of  the law (e .g . fo r speeding or drunkenness) 
and are le f t  helpl es s in  a pol ic e cou rt where they can ne ith er  speak 
nor understand the language. As w ell  as we can understand Mr.
S il ver's  rat her invo lved expla natio n on th is  po in t, what he seems 
to  be sayin g is  ( l )  tha t the Tra il Indians have th ei r own code 
and their* own system of law enforcement, (2) tha t ind ividu al* off enders  
w il l ge ne ra lly  ge t be tt er  Ju st ice under th is  system than they could  
hope to find  in  the white man's co ur ts , and (3) tha t the  chances of  
obtainin g such Ju st ice  w il l be gr ea tly enhanced i f  the Council 
re ce ives  some kind of o f f ic ia l re co gn iti on . The second po int i s  simply
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that  i f  the Government con tinu es dealin g vi th  every  Indian in  
Florida who se ts  him sel f up as some kind of  " li t t le  ch ief ",  
facti onali sm  v i l l  Increase and chaos w il l reig n among the  Indian 
people.  This reporte r find s the second po int considerably  more 
persuasive  than the  f ir s t .

75873
a
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A p r i l  7 , 1955

H onora b le  Edg ar  E.  V/I tt  
C h ie f  Com m ission er  
In d ia n  C la im s Co mmiss ion 
F e d e ra l T ra de  B u il d in g  
Pen n.  Ave . a t  6 th  S t . ,  N.W.
W as hin g to n  2 5 , D. C.

Re : C la im s No s. 73 and  73~A

Dea r Com m is si on er  W it t :

On Ma rch  29, 1955 w e  w ere  n o t i f i e d  by  th e .C le r k ,  James  
A. L an g s to n , th a t  our M ot io n to  Qu ash wo uld be  h ea rd  T uesd ay ,
May 3» 1955 in  W as h in g to n , D. C.

In  De cemb er o f  195i|- in  o rd e r  to  e s t a b l i s h  ou r p o s i t io n  
and f o r  th e  pu rp o se  o f  d is c o v e ry  we a tt e m p te d  to  i s s u e  su bpoena , 
e t c . ,  to  ta k e  th e  d e p o s i t io n  o f  K en net h Marmon, S u p e r in te n d e n t 
o f  th e  D an ia  Age nc y,  p u r s u a n t  to  S e c ti o n  17 o f th e  In d ia n  Cla im s 
Com mission  G en era l R u le s o f  P ro c e d u re .

To our g r e a t  s u r p r i s e ,  th e  C le rk  (w ho se  d u t ie s  a re  p r e ­
su m ab ly  m i n i s t e r i a l  and  n e u t r a l )  re fu s e d  to  is s u e  th e  su bpoena , 
and in  e f f e c t  op po se d us as wou ld  an  a t to rn e y  r e p r e s e n t in g  th e  
o p p o s i t io n .  He s t a te d  t h a t  we w ere  n o t " p a r t i e s 1' to  th e  a c t io n  
as th ough  he  wer e q u a l i f i e d  to  v e n tu re  su ch  an o p in io n . I prom ­
is e d  to  p re p a re  a B r ie f  to  s a t i s f y  him  t h a t  we w er e p a r t i e s ,  b u t 
e v e n ts  o c c u rre d  s u b s e q u e n tl y  w h ic h  i f  we w er e to  ha ve  p re s s e d  
our M otion to  Qua sh  wou ld  ha ve  c r e a te d  some p ro b le m s,  and can n o t 
be  a d e q u a te ly  e x p la in e d  a t  t h i s  ti m e .

The im p o rta n t p o in t ,  how ev er , i s  t h a t  th e  C le rk  has p r e ­
v e n te d  u s  from  p re p a r in g  our c a s e  and c o n se q u e n tl y  we w ou ld  be 
a t  a d i s t i n c t  d is a d v a n ta g e  w er e our M ot io n to  be  h ea rd  in  May.

The g e n e ra l la w , w hic h  o f  co u rs e  Mr'. L angst on  c o u ld  n o t 
be  h e ld  to  know , i s  t h a t  th e  te rm  " p a r t i e s "  in c lu d e s  a l l  who a re  
i n t e r e s t e d  in  th e  s u b je c t  m a t te r  o f l i t i g a t i o n ,  who w i l l  be  g a in ­
e r s  o r l o s e r s  in  i t s  r e s u l t  an d f o r  o r a g a in s t  whom th e  re c o rd  
o f  th e  fo rm er p ro c e e d in g  may be  ad du ce d in  a n o th e r  t r i a l  as r e s  
j u d i c a t a .
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The  f a c t s  a re  p l a in  and s im p le .

A c la im  fo r  mon ey was  f i l e d  by  some a t to r n e y s  a l le g e d ly  
em ploy ed  by tw e lv e  I n d i a n s .  The c la im  was f i l e d  on  b e h a lf  o f 
’’a l l  th e  In d ia n s  in  F lo r id a '* . The re co g n iz e d  (n o t  by th e  In d ia n  
B ure au  w hi ch  r e c o g n iz e s  no  t r i b a l  a u th o r i ty  or o r g a n iz a t io n )  and 
t r a d i t i o n a l  M ic co su kee  t r i b a l  a u th o r i t y  f o r . t h e  Sem in ole  In d ia n s  
o f  F lo r id a  i s  known a s  th e  G en era l C o u n c il  f o r  th e  M ic co su ke e 
Sem in ole  N a ti o n , co mpo sed o f  th e  t r a d i t i o n a l  m ed ic in e  men. ■»
(You may r e f e r  to  r e p o r t s  in  th e  S m it h so n ia n  I n s t i t u t e  and  by 
o th e r  a n th r o p o lo g i s t s  su ch as L ouis  C ap ro n, o f Wes t Pa lm  Bea ch , 
F lo r id a ,  and  W il f re d  T . N e i l l  o f O c a la , F lo r id a ,  e t c . )  T her e i s  
no  o th e r  t r i b a l  a u th o r i t y .  T her e a re  some In d ia n s  (whom th e  In d ia n  
B ure au  te rm s as  p r o g r e s s iv e s )  who ha ve r e b e l le d  a g a in s t  t h e i r  
C o u n c il  and wou ld  l ik e  to  s e t t l e  th e  r i g h ts  o f th e  Sem in ole s fo r  
money. The G en era l C o u n c il  does  n o t wan t money and (a s  th e  Hop i 
I n d ia n s )  b e l i e v e s  t h a t  money i s  ba d f o r  t h e i r  p e o p le . F u rt herm ore  
th e  G en era l C ouncil  d id  n o t em plo y th e  a t to r n e y s  who f i l e d  th e s e  
c la im s  n o r do th ey  w is h  to  ha ve  t h e i r  r i g h t s  to  th e  la nd th ey  l iv e  
on  c o n v e rte d  to  a money  ju dgm ent.

The  In d ia n s  who a l l e g e d ly  em ploy ed  th e s e  a tt o rn e y s  ha ve  
no t r i b a l  a u th o r i t y .  The P e t i t i o n  f i l e d  by th e  G en era l C ounci l 
I T  s e l f - e x p l a n a to r y .

As f o r  th e  q u e s t io n  o f w he th er or  n o t th e  G en era l C ouncil  
i s  a p a r ty ,  I am su re  t h a t  any a p p e l l a t e  c o u r t  wo uld ag re e  t h a t  my 
c l i e n t s  a re  i n t e r e s t e d  in  t h i s  l i t i g a t i o n  an d t h a t  th e  u n a u th o r­
iz e d  a c t io n s  o f th e s e  a t to r n e y s  in  J a c k s o n v i ll e  wo uld a f f e c t  t h e i r  
r i g h t s  and be  r e s  j u d i c a t a .

I t  i s  n e c e s s a ry  to  ex am ine Mr.  K en net h  Marmon s in c e  he i s  
th e  A gen t who ap p ro v ed  th e  A tt o rn ey  C o n tr a c t and i s  su pp os ed  to  
know who th e  re c o g n iz e d  t r i b a l  a u th o r i ty  i s .

We t h e r e f o r e  r e s p e c t f u l l y  r e q u e s t :

1. T h at yo u d i r e c t  your C le rk  to  i s s u e  our d e p o s i ti o n  
su b p o e n a s .

2 . T h a t yo u c o n ti n u e  our h e a r in g  on  our M ot io n to  
Qua sh  u n t i l  some ti m e a f t e r  Ju ne 1955*

3. T h a t yo u co n d u c t th e  h e a r in g s  in  M iami, s in c e  ou r 
w i tn e s s e s  a l l  r e s id e  in  t h i s  a re a  and th e  c o s t  of

EXHIBIT 46b

47



281

H onora b le  Edgar  E. W it t - 3 - A p r il  7 , 195$

t r a n s p o r t i n g  them  to  W as hi ng to n wo uld be  c o s t ly  
and a h a rd sh ip  an d burd en  up on  my c l i e n t s .

R e s p e c tfu ll y  y o u rs ,

A tt o rn e y  fo r  
th e  G en era l C ouncil  o f th e  
M ic co su ke e Sem in ole  N a ti o n  ( F lo r id a )

■» A R ep o rt  Is s u e d  by th e  U. S.  D epart m en t o f th e  I n t e r i o r ,  O f f ic e
o f  Ir id ia n  A f f a i r s ,  W as hin g to n . . . 4 ................." th e  Sem in ole s o f F lo r id a
a re  n o t o rg a n iz e d  u nder th e  I n d ia n  R e o rg a n iz a ti o n  A c t.  T her e  
a re  two c o u n c i l s ,  w hic h m ig ht be  te rm ed  p o l i t i c a l ,  o rg a n iz e d  f o r  
many y e a r s .  The se  c o u n c i ls  c o n s i s t in g  of o ld e r  men and  m ed ic in e  
men p la n  an d o f f i c i a t e  a t  th e  G re en  Co rn  Dan ce s h e ld  eac h  y e a r .  
One C o u n c il  i s  o rg a n iz e d  by th e  Cow C re ek s and th e  o th e r  by th e  
K ik a su k i3 . T hes e c o u n c il  mem bers u s u a l ly  s e rv e  fo r  l i f e . "

W il fre d  T . N e i l l ,  F lo r id a ’ s Sem in o le  In d ia n s , p u b li s h e d  Ja n u a ry
T& Z:------------------------------------- --------------- -----------------------

"T h ere  ha ve  been  no re c o g n iz e d  Se m in ole  c h ie f s  fo r  many y e a r s .  
M ic an opy, hea d c h ie f  d u r in g  th e  Sem in ole  W ar s,  was  p ro b a b ly  th e  
l a s t  man to  e x e r t  in f lu e n c e  o v e r b o th  th e  Mu sko gee  and H l t c h i t i  
e le m en ts  o f  th e  t r i b e .  Su ch  men as O sc eo la  and C oa co oc he e th e  
W il d c a t w er e le a d e r s  b u t n o t c h i e f s  in  th e  u su a l s e n se . Many p r e s ­
e n t- d a y  S em in o le s c o n s id e r  B i l l y  Bow le gs  to  hav e been  th e  l a s t  
c h ie f  o f  th e  t r i b e .  He su b m it te d  to  re m ov al  in  18 $8 .

" I n  r e c e n t  y e a rs  th e  S em in o le s ha ve  be en  govern ed  by th r e e  
t r i b a l  c o u n c i l s ,  one f o r  th e  Cow C re ek  I n d ia n s , a n o th e r  f o r  th e  
D an ia  g ro u p , and  a t h i r d  f o r  th e  re m ain d er o f th e  p o p u la t io n .  Ea ch  
c o u n c il  mem ber h as an e q u a l v o ic e  in  a l l  d e c is io n s  mad e,  a lt h o u g h  
eac h c o u n c i l  has  on e man who i s  re c o g n iz e d  as  th e  l e a d e r .  No s in g le  
I n d ia n  c o u ld  r e a l l y  be  c a l l e d  a Sem in ole  c h ie f  to d a y , ev en  th ough  
th e  n ew sp ap ers  o f t e n  c o n fe r  th e  t i t l e  on some o f  th e  O sc e o la s  or 
o th e r  p ro m in e n t S em in o le s.
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"The Sem in ole s a re  u n d e rs ta n d a b ly  s e c r e t iv e  ab o u t th e  t r i b a l  
c o u n c i l s .  Each  c o u n c i l  m ee ts  a n n u a ll y  a day or  two  b e fo re  th e  
G re en  Co rn Dan ce  ( e x c e p t  in  th e  c a se  o f th e  D an ia  g ro u p , w hi ch  does  
n o t h o ld  a d a n c e ) . No o u t s id e r  i s  p e rm it te d  to  a t t e n d ,  and  no 
w h it e  man knows how mu ch po we r th e  c o u n c il  w ie ld s . The  g e n e ra l 
o p in io n  i s  t h a t ,  in  th e  l a s t  few  y e a r s ,  se v e re  p u n is hm en ts  ha ve  
n o t bee n meted  o u t . How ev er , as  l a t e  as 19 38 , a Se m in ole  c o u n c il  
c a r r i e d  o u t a d e a th  s e n te n c e ."

T her e a re  many o th e r  goo d a u t h o r i t i e s  I co u ld  c i t e  b u t ,t h e y  
wou ld  be  m ere ly  r e p e t i t i o u s  o f  w ha t I ha ve  a lr e ad y , i l l u s t r a t e d .
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A p ri l S, 1955

Mr. l-lorton H. S il ver 
11 12  Biacayne Bu ild in g 
19 Ve st F la gle r Str ee t 
Miaul 32,  Flo ri da

Dear Mr. Si lv er ;

Enclosed herew ith  I an handing you copy of ord er th ia  day 
made by tho Ind ian  Claims Commission st ri k in g yc ur  Sp ec ia l 
Appearance and Motion to Quash from the rec ord  in the se cl ai m s.

In explan ation of th io  or de r, th ia  Commissioner, fo r  hi m se lf 
hut not n ecess a ri ly  fo r the Commission, give s you th is  ex plan ation 
of tho same: Se c.  10 of the Ind ian  Claims Commission Act pro vidoo 
th at  members of  an Indian tr ib e , band, or  oth er id en ti fi a b le  group  
of Ind ians may under  ce rt ai n  cir cums tan ces  f i l e  a cla im  with th is  
Commission i f  the  si tu ati on  i s  such as  to perm it the f i l in g  o f same, 
as  shown by Par . 7 of your ple ad ing and the ex hi bi t of  the Act in g 
Commissioner of the Bureau of  Ind ian A ff a ir s  attach ed  to and made 
a pa rt  of  sa id  pl ea din g.

I This Commission re ce ntl y  re co gn ize d the ri ght o f in div id ual
Kaw Indiana to prosecute a case in  beh alf  of  a l l  members of the 
tr ib e  And our ac tion in  so doing was la te r  susta ined  by the Court 
o f Claims ov er  the pro te st  o f the tr ib a l or ga ni za tion .

I w il l a ls o  c a l l  your att en ti on  to the fa ct that  the Government 
in  i t s  answer (s ee  Par a.  1 , 2 and 3 th er eo f)  denies  the ri gh t of  
the p eti ti o n ers  in  Dirt. 73 —  the defe ndant li k o ’.d se  does in  73~A —  
to main tain th is  cla im . This qu estio n w il l th erefor e be an is su e in 
the case and I am co nfiden t the Government w il l be glad  to be ad vise d 
of any eviden ce that  you might have in  support o f th is  posi ti on , and 
I f  i t  thought same did  so would be gl ad  to use i t  upon the t r ia l  of 
the  ca se .

In any ev en t, upon the t r ia l  o f the se cas es the p eti ti on ers  w il l 
have tho burden of  pro vin g who they ar e le g a ll y  e n ti tl ed  to re pr es en t 
and no one w i l l  be bound by the dec is io n in tho case who is  not  
le g a ll y  represen ted by the p e ti ti o n ers  in 73 and 73-A th eir  
at to rn ey s.

Your3 ve ry  tr u ly

En clo sure.
Edgar S . Witt 
Ch ief  Commissioner
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April 22, I959

Honorable Dante B. Pa saell  
House of  Representat ives
' aa-Ungton, C* 

l©c r Co tvj vaxtn Ihurenllj

I ca ro  tn c  r r l. 7  to  : w r  I nt ta r cf April 21s t,  oddroaced to  ;tr. dauos 
A. burcuton, .f fc la lo tr  Alvo' O ff icer  of  t!-e Irdlos i Cl ilna Csx iUraisn , la  
ro fore-aa to t ie  rroor.t io tio jx  of  fc-io Co’rUcsilcn I s  s tr id e ^  fr a . Ca  ro oori 
o  ooi .n . ^ .err an of l en d' <>ticn to  xtajh, f il e d  by ;«roor.9 on b e ij lf  of  tb» 
C-ocsrJ. Ocnavril o f iLat t2xy c lu la  co the Mcoocrcoo 'bo lno lo ra tio n (Flor ida ); 
ci-sl aa’lf ig  fo r otli e? infoR-tu iicn.

I t  Is  a f.-yrt the* fc la  pl ea di ng  daocalsntod fSTCI/X Al’̂ l W TK  shU .’TCCfcS 
79 filAX k-4 bnon se t fo r he ar ing fo r a date la  f ajr won  rsqysv»t of  the ov;-nta 
In s o i l  cat ion * -bo hzsiring to  bo hold in  'esidneton* end I t  suo on ly 
a ft er  iho : w er.to  aa xd  fo r a post,  onn an t of  the  case  «n.l the laau inco  of  
rroacsejm to  ta'TS dop oolt lona end ti n  lfl.raoot thi»t acid hear ing,  i f  ro ao ib la . 
b« hold in Fl or ida.  t-'.".t tho order of ii:o Jonc iooloo ot rt ’’i:v: oaifi. c od on  »«?• 
t - im .  than a none t-ioroiv î esjsU nctie n of  icfcjfc uoa Involved In sa id  no tio n,  
irdunoi  by tl-o dos iro  to t a s  de ro olt icr ji end lro ur  eona ldombi* other ccr.flree.
»**» tie* Ca xla oio n concluded th at  as  the rjucetioo Involved «±a ool el y a ptanti  on 
o f  L » , laid tho Lndicr.o •acre preaewd fo r fan-la , end rr mow atror^dy of  the 
o l d e n  th.it tha bvnnta in  so ld  notio n tc*V no bas in to vjv*> tha $ u h  and d ie -  
ol9 3al of  tli® or ig in al  pet it io n  in  ?oo’r t  73 tnd 73-»i« that ad d  order oo 

_ otr i'U hg  enid  r at ion should  bo ou io usd usoleon ti re  and exponas bo avoided*

Fhut you ucy underst-ari. the  question Involved in  oald notion* I y i eon-ling 
you hcrowith  a ec ry  of (1) \ o o l e l  .••■poaruioe and ’'otion to (2)  j'xr.ly
e f re ti tlcn c- B  in  racis t 73 srel D -a to s e l l  no tio n;  (3)  C er tl fl ?  . to of  Zewwth 
A* I' ja on, iw-orin ton. lent o f  th e •'ad so le  cgoncy, attacluod to t - j  contr jet 
bot-rwn tin ;> ei lt ia »ro  in  73 and 73“A --“-d ti:o ln.lir.to;  C j u eery  of  a le tte r  
c f  the wr ite? to -i lv o r  la t o l  .>K'r il  C, lj" 5» writte n to  t la  tho dcy  the 
order s tr i d ig  h is  laps ing -XiO isulo; j s l  (5)  u 00 y  of the  ►at cm all jv;  the 
IccUjx  Cldtaa -JcvniBoisn -aid. ro vidl ng  fo r tix> present; ;tion of ol~ica  ( b e ,  U ) .

-
I fo ol tiu-t e v s  csw Unutlan o f the rx>ttwr you w il l egroo tbrJt under 

Sec tion  10 of the Indian Claims Ccxwlssion Act that  individu al  roeebers of  an 
Indian tr ib e,  band or eth er id enti fi ab le  group of  Ind ians, when no tr ib al  or­
gan I rat ion  ex is ts , la  giv en the righ t to bring a su it  an be ha lf of a ll  em bers 
of  sa id  tr ib e of  Indians. In ti iia  cojjx otirex y en r i l l  note by p.ir.,pm;h 

I 7 the rein .f i t  i s  ct  toil h’v.t ti.oro io  r.o tr ib ul  er /.n is ati on  of  oedd IirUona

cn
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/

/ 1 y io r ii a  nr*l W»ufc I t  cc s fc r  t.’. .t m-.ocn that  tiso C cn^ osionn r t ^ r w a l  
/  I t o  oa \t eu :t ^  i iv o i v o i n  ,'oa ofc 75 ead 7>»a and thonbjr authorise*! fcx,

I f i l i n '  c£ tirtce luw w i t  a .

Koeeeer, the  wr ite r i s  of  the  opinion tha t the Ind ians inv oiced in  th is  
notion to  quash, as an id enti fi ab le  group «nd as Indians **o e ig ht toe af fe ct ed  
by any de ci sion s in ei th er  Docket 73 or  73-A, Mould probably be en ti tl ed  to 
inte rvene in  sa id  docket numbers as  inter ceno rs and bring to  the at te nt io n 
o f  the Commission whatever fa cts  are mater ia l to  th e ir  r ig h ts , M  tee ues of  
faot^  h / a—tu. ±

t  on 'itt otf  ln g  her eto a coucruruhn ocut-tihing the  n h il th ia .l  lo fo tt utl an  
y »  re>;jent.

I f  w  eon fuMiioh you v it a  csay a l ’l t ic n a l lr fc e a t ie o , ao -AM  be cL.ul 
to  haw  yoo. c a l!  on ua»

Si nc er ely joa ro .

Cdgsr F . Witt  
Ch ief  Camisslaoeri

IbMlooaros
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UNITE D STAT ES
DE PA RT MEN T OF THE INTERIOR  

B ure au of Indian A ff ai rs  
W ashing ton,  C.  C.

SP ECIA L DELIV ERY AIR MAIL

N ov em ber  4, 1955

M e ssr s . Bu ffa lo  T ig er , M orton H. S il v er , 
and G eo rg e J.  M il le r

70 4 B is ca yne Bu ild in g *
19 W est F la g le r  Str ee t 
M iam i 32 , F lo ri da

G en tlem en :

In acc ord an ce  wi th  our unde rs ta nd in g,  1 am  at tach in g fo r ea ch  
of  yo u a co py  of the st a te m ent em bo dy ing th e su bst an ce  of  ou r Octob er  31 and  
N ov em ber  1 d is cu ss io n s  in  m y off ic e.

Only m in or ch an ge s ha ve  be en  mad e in  the dra ft  as  wor ke d out 
by yo u gen tl em en  in  co nsu lt ati on  wi th  Bur ea u rep resen ta ti v es at the  af te rn oo n  
m ee ti ng  on N ov em ber  1. A now se nte n ce  has  be en  ad de d a lt er  the  se co nd se n ­
te nce  in  the  Land se cti o n . La ng ua ge  at  the ver y end  of  the  la st se nte nce  in the  
Edu ca tio n se ct io n  has  b een  cha x.g eo fr om  "in  acc ord ance  with  th ei r w is h es "  to  
"I ns truc tion  would  be  dev el op ed  j o in tl y  wi th  the  Gr oup. '* La ng ua ge  at  the end of  
th e Con clus io n has  bee n ex pa nd ed  and m ad e a li tt le  m ore in clu si v e .

/
A lth ou gh  we  ha ve  not mad e any ch an ge  in  the  Law  and Ord er  

se cti on , we are  natu ra lly  co nce rn ed  about pr ot ec ting  the  in div id ual  ri gh ts  both 
of  the Gr oup m em b er s and  of  any ot he r Ind ian s who m ay  go  in to  the  des ig nat ed  
are a in the  fu tu re  on a te m pora ry  v is it . I wo uld,  th erefo re , lik e to ha ve  it 
un de rs to od  th at  the law and  or der  co de  adopted  by the Group  sh a ll  be  re duce d to  
wri ting  ar pr om pt ly  as  p o ss ib le  and  sh a ll  no t bec om e e ff e c ti v e  in the  des ig nate d  
area  un ti l ap pr ov ed  by th e C om m is si on er  of  Ind ian  A ff air s.

V»e a re  se ndin g cop ie s of  th is  le tt er  and of the at tach ed  s ta te ­
m en t to  Ar̂ ea D ir ec to r F lc k in g er  and Sup er in tend en t Marmon  fo r th ei r in fo rm ati on .

S in cerely  you rs.

E ndo»ur e s

/ » /  Glenn Em in en t 
C om m is si oner

EXHIBIT 49a



NO TE S ON MEETINGS WITH RE PR ES EN TA TI VE S OF MICC OSUK EE  
"G EN ER AL  COUNCIL"

Meetin g*  war e he ld  in  the Offi ce  of  C om m is si on er  of  Ind ian  
A ff air s Glen n L. Em mon s fr om  2:30  to  5:15  on O ctob er  31 and fr om  9:30  
to  1:30 on N ov em ber  1. Th e G ov er nm en t par ti ci pan ts  at  bo th m eeti n gsw ere  
C om m is si on er  Em m on s,  A ssis ta n t C om m is si on er  W. Ba rt on  G re en w oo d, 
A ssi st a n t S o li ci to r (In dian s) W il liam  V. K aa tler , and In fo rm at ion O ff ic er  
M. M. T o s ie r . A ls o p re se n t at  the N ov em ber  1 m ee ting w ere  A ss is ta n t  
C om m is si on er  Sel en e G iff or d,  M rs , H il ce gard e Tho mps on  (C hie f, Bra nc h  
of Edu ca tion ), and Mr. Ev an  F lo ry  (C h ie f,  Br an ch  of Land O per ati ons) . 
N on-g over nm en ta l par ti ci pa nts  at  bo th  m ee ti n gs w er e M e s sr s . Buff al o T ig er , 
Morton H.  S il v er , and G eo rg e Jo hn  M il le r .

Th e pu rp os e of  the m eeti n g s  wa s to  d is cu ss the prob le m s of  
the G en er al Cou nc il of the  M ic co su kee  Ba nd  of F lo rid a  S em in ole s (i ncl udin g 
the ot he r F lo r id a  Indians who reco g n iz e  the "G en er al  Co un cil ")  in  an  ef fo rt 
to a rr iv e  at  a co m mon  un de rs ta nd ing and in  fu rt her an ce  of the G ov er nm en ta l 
p olicy  of co nsu lt ation  wi th  India n peo p le .

Mr . T ig er  and th e oth er  rep rese n ta ti ves ex pla in ed  the p osi ti on  
and v ie w s of  th e M ic co su kee  Group to w ard s the  m on ey  d a im sb e in g  p rose cu te d  
in  the  Indian  C la im s C om m is si on  by  th e "S em in ole India ns of  F lo r id a , " mak in g 
it  c le a r  th at  th e M ic co su kee  ar e in te r e ste d  in land  ra th er  than m on ey .

Th e rea so n  fo r th is  In te rest is  th ei r d e s ir e  to  p r e se r v e  th e ir  
nati ve re li g io n , cu st om s,  tr ad it io n s,  and ec on om y.  Th e pro ble m . It was  ex ­
pl ai ne d,  has bec om e ac ut e b ec au se  of  en cr oach m en ts  on th eir  nat iv e ha bi ta t 
and wa y of  li fe  re su lt in g fr om  In creasi n g  land , cu lt ura l,  and  ec onom ic  d ev el op­
m en t.

Th e G ov er nm en t sp ok esm en  em phas iz ed  th at  it  wou ld  be 
n e c e ssa r y  to  d is c u ss  wi th  ot he r F lo r id a  In di an s, and e s p e c ia ll y  th os e on the  
reserv a ti o n s , the mut ua l a sp ec ts  of  th e se  pro b le m s,  in as m uch  as th e Gr oup 
doe s no t pu rp or t to re p rese n t th ese  o th e rs .

Land
The Gr oup had o r ig in a ll y  ou tli ne d on a map  a tr act com p ri si n g  

ro ug hl y the so uth w es t qu ar ter of  F lo r id a  m in us  any si zab le  c it ie s . At th e Oc t.
31 m ee ting th e sp ok es m en  ou tl in ed  a sm a ll e r  are a co m pri si ng ro ugh ly  
1, 500,0 00 a c r e s , and in clud ing the new  C on se rv at io n A re a lo ca te d  nort h  of and 
ad ja ce nt  to  th e T am ia m i T ra il  and ov er la ppin g the F lo ri da St at e In dian  R ese rvati on
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plus  ■ tr ip s so ut h and w est  ab ou t 12 to 15 m il e s wid e.  It was  re co gn is ed  that  
th e C onse rv ation  A re a w il l ba under wat er  m ost  of  th e ti m e and w il l ha ve  li tt le  
or ao  agri cu lt ura l valu e.  Th e sp okes m en  indica ted that  th is  are a, to ge th er  
with  exclu si ve  hunti ng  and fi sh in g ri gh ts  in the  E verg la des N at iona l Par k,  m ight  
se rv e  as  a co m pro m is e la nd  se tt le m en t in li e u  of any m on ey  cl a im s ag ai nst  the 
U. S . , and tha t wh at was  d esir ed  w as no t n e c e s sa r il y  fe e si m ple  ti tl e  but  ex ­
c lu si v e  and per pet ual  us e fo r hunti ng , fi sh in g , gra zi ng, agri cu lt ura l and ot he r 
purp ose s no t in con si st en t w ith the rec ogn is ed  pu rp os e o f the C on se rv at io n A re a  
and th e Nat io na l Par k.  Th e sp ok es m en  fo r the G ov er nm en t po inted  out that  
land  to the w es t of the C onse rv ati on  A re a ha s high  pote nti al agri cu lt ura l va lu e 
and  co nse quen tly m ig ht be m o st  d if fi cu lt  to ob ta in . While the G ov er nm en t 
o ff ic ia ls  ex pla in ed  th at  th ey  did  not  co n si d er  it  ap pro pri at e to  co m p ro m is e an y 
c la im s to  land , it  was  ap pa re nt  that  th e are a  de fine d was  co nsi der ably  sm a ll er  
tha n the  so uth w es t quar te r o f the State  o f F lo ri da wh ich  the Group ha s tr ad it io n ­
a ll y  cl a im ed  as th e ir s.  The sm a ll er  area  des ig nat ed  doe s no t in clud e an y of  
th epres en t F ed era l Ind ian  R eservati on s to  whi ch  the Gr ou p m ak es  no  c la im s.
It w as  em phasi ze d  and ag re ed , b y a ll  that  m em b er s of  th e Gr oup 'will no t be  con ­
fine d to the  des ig nat ed  are a  and would  ha ve  the  sa m e fr ee dom -a a any  U. S.  
c it iz en . It was  under st oo d th at  the des ig nate d  are a  would  be  fo r the  ex c lu siv e  
ure  of  the Gr oup but th at  an y ot he r F lo ri da In dian s co uld  jo in  the Group if  th ey  
re linquis hed  th ei r r ig h ts  on the F ed era l R es ervati ons and w er e ac ce pta ble  to  
th e Gr ou p.  It was  a ls o  under st oo d that  m em b er s of  t he  Gr oup could re linqu is h  
m em ber sh ip  In the Gr oup and aff il ia te  wi th  one of the  reserv a ti o n s or fo rm  no  
a ff il ia ti on s at  a ll . It was  fu rth er  under stoo d th at  the  area  des ig nat ed  fo r use  
by  th e Gr oup would  be  ax am pt  fr om  a ll  lan d ta x es.  It was  re co gn is ed  that  so m e  
fox.cn of  per pet ual  tr u ste esh ip  un de r F ed era l la w  m ight  nee d to  be cr ea te d  to 
ho ld  le g a l t it le , wi th  eq uit able  ti tl e  in th e Gr oup as long  as the Or oup e x is ts .

La w and Ord er  Ju ri sd ic ti on
It was  pro pos ed  that  the  area  would  be  un de r the  la w  and or der  

co d es (in clud ing cr im in al an d pri vat e c iv il  j uris d ic ti on ) ad opted  by the Gr oup 
excep t wi th  re ga rd  to  the  Ten  M ajor  C ri m es  and  ot he r o ff en se s wh ich  ar e 
tr ad it io n all y  pu ni sh ab le  by th e Un ite d Sta te s on Ind ian rese r v a ti o n s .

Ed uc at ion
A ft er  d is c u ss io n  of the  ed uca tion al  p rob le m s.  It  was  agre ed  

th at  th e Bur ea u of Ind ian  A ff a ir e would  ho ld  It se lf  re ad y to  a s s is t  the Gr oup in  
dev el op in g the  kind of  an ed uca tion  pro gr am  wh ich  the Gr ou p b e li ev es would  
m eet it s  n ee d s.  T his  wo uld in cl ude wo rk ing with  the Gro up  in  the  dev el op m en t

-2 -
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voluntary  attendance a t public schoo l?. Tt was pointed, out  tha t 
there 19 no written Mlccosukee language and i t  was hoped that  
an eff ort could be aade to  develop  ona, e l though i t  was recognized 
that  th is  i s  not a re sp onsi bil it y  of  the Qovemcent. Tbs Govern­
ment spokesaen earchasized th at  there would be no ef fo rt to in te rf er e 
with the  re lig ious  custoau and b e li e fs  of  the Group aembers. It  
was poin ted out that  the  In str uc tio n would be based upon the every­
day l i f e  of  the members of  the Group and in str uc tio n would be 
developed Jo in tly  with the Group.

Conclusion '
I f  the forego ing  broad ob ject ives  are- agree able  to the

Group, every ef fo rt  w il l be aade by the Ccntslssioner  of  Indian 
Affai rs  to work with the  Group to bring about the  acecsspllshnent 
of th ese ob ject ives  aft er  cons ul ta tio n vlt h  appropria te State 
and Federal o f f ic ia ls , oth er Flo rid a Indians, and oth er in te re sted  
part ie s.

EXHIBIT 49d
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IK  I TED  sta te s 

DcPAFTHEST CP T>2  I.YTTfl lC S  
BIS SAU CF IR Q I AM AFFAIR S

WasmIBATOm 26 , Q* C*

Af m IL  Z ,  195 6

lO iCRA UC UM

T o *  A u . D i V I 8 1 * 3  C m IC F S  AMD 3 8 AM MM C » l£ F 8

F m s h j  I b f o m m a t io m  C ? F ic t a

SUSOCOTJ OiFO MT CM F l S M ID A T w IP

I
Om b im m  n z  « £ «  o f  Ha m m  19  Cc m m ia s io s c m  E * a o s s  k s l o  a  e z a ic a  CF 

W K TlB M S  18 F l OA IOA M i n  ST AT Z O F F IC IA L S  ABO MITM  B C P S S SiS TA TIV Z8 CF 6 0 TM 
IUUOM I BA I AM 8WOVP8 —  TMMSS B S 8 I0 IB 4  MM T « t  TKAZC B i CSRVAT t CM3 ABB THOCK 
A P F IL IA T C 9  Ml TM T« S TRAOlT IO M AL KZD IM tB X * T 3  UU S8 3 T»5 U U L M B S M IF  CF IM03AM AH  
8 i U . l t *  itS MAM AOOOHFAMICO MT A33I8 TAM Y CCM MIB MIS W R G »S ZMM «« 0, ffcU LTY  
Cf f ic a b  Cl a m m c z  e *  H i l a *  amo  h v s z l f *

0»M PARTY  SJMY  F I  MOT TO T aLL AR AS SZ Z MM8M8 C O M A lM IO aC B  £w*0 M 8 «5T  
WIT H CdYSRAOM L c 2» V  CO LLIS M  AMD MIO  OA SIM ZT  0 3  TU t ROCSIMO  CF MABOM 2 0 .
I m M I9  TALK T O  CO MM ISOIOBR B IMB IBAT ED  THA T MS MAS COM€J »M *0 AM WT TVS 
PSOMLXM8 CF BOTH MAOOR 8ROMPS OF I MS I AM I IM  Fl C B IBA AMO THA T TKZ  MKLP CF 
TM t STATZ BAB BSZCZ D IM  P M 9 V I0 IB S  TSS I BOM AM AM S lL L IC  GROW* Ml TM MORS COMt 
CF A8AA M6 Z3S T O Y  MOOLO HAVt CXELU BIV Z M I0 M T8 TO W« 3T  ABM F I  DM* GCYYRMOR 
Co a l !» >  c a D L ic a  t w a t  t o  s t a t z  m a s  a l m  c o m a x b m s o  w it s * t r y ib b  t o  m o m  g s t  a  
BO LD TI8M  TO m e s s  PROSLEMS  4 0 0  CMSC3STZQ THA T TBS RAYTEM C i  TAKSM 0?  13 W&flS 
d e t a il  m i t o  Hr .  F c so  C .  El l i o t t ,  E m s im z z r  a b o  T io c x t a a v ,  T o u s t e s b  of t k s  
I b t s b b a l  I f^ s s v z » - x t  F y o a .  T m io  u r r t s  c c o m p  m a s  c z s z c a l  a w a i u i c r i o a  ow ed  
th<  d o - c a l l s o  "C o s s s m t a t io m  Ak z a  Ho *  3 "  im  t r s  E ss m u -a c a a  s o w n  a w  c a s t  
c f  t h e  St a t z  I c d ia m  Rc s z b v a t i  o h *  Us ok  a p l a s m  c f  t u k  Cs u t h a l  am  a i M T i a H  
F l o s  io *  F L t~ w  m M F U l  O i s t o i c t ,  t h i s  a c x a  b c c l o  e x  u o o is  s u r e  a ts o  s o u l s  bs  
A MlMO OF F I  SR A3  a C A K  MABOTVAAY*

I m TBS tU aM Q L C M T  K C T IB A  MELO 18  f i a .  E L L IO T T *a  0FF 1C K H a . E L L IO T T  
IB 8 IC A TC D  C T F IS IT S  SYM PATHY  WITH TF Z PftOSASRd CF T O  iB D IA B B  ABO CCQA9 COSf-  
CSBSCMAC MITM TMS A IR S  CF CMMMIMSIOMZM O * * C » € .  H< IM Q IO A rC D A WlLLIOflU SOA 
TO S i t e  C X C U I8 IY E  MWM7IMA ABO F IC A IS M  RIR MT8  FOB TfcJZ In O IA M S IM TMS s e S T a tA  
H e m e s  CF Cc r s x b v a t io m  L a ta  3  tC M FM ia lM O  ACOWT £-3 &,&C G a c r z b .  Hi  a l s o  
S L 'M tC T S D , M U iS V tf l,  THAT  TMS MATTS a CS FUR THER BlBCWnSSO H IT S  K S . Al ABICM  
AM3  I i 3 .  F b v£  OF T O  ST AT Z 8 A M  ACO FftXS M KAT KB F is h  C O A R IM A ie o .

A K 5 C T IS C  MAD MSLD MITM  T M M  TM» H6 > AMO Na« E L L IO T T  IB  TKZ t » T T 4 i * D  
O F F )C i CM tXO SlS BO AV , H a bOM 2 1 *  f tT X S S j.  Al DBICM  AS S .r S r <  IM S IC A T Z S  CO.'S  
OSS tZSM  AfcCuT TSX F f lS a lC L i C ZZS TIC a OF FLORID A 8PCR Tz!«S I», B 6BCUP8 TO TKZ  
KBTASLIS M IC BT CF AB g 7 T L u a f r ;  RSBTIC S ABO F I8 M IM 4  ASSA FOB T O  te s lA B O  BMT 
C s P c x u io  a f i l l i b o w e l * t o  s u b m it  n t  h a t t s b  t o  r w  f u l l  C c m m im o io b  ^ s e  a 
o z c ia i c c *
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©ot Thw»*aa '»,  2 2 ,  Co mm  b q icu*sa Emmcbo m it  ib  tbs Asgobv “ T ru s s

at  O w l *  *r*??w a «»sw »?tz*  o r  11 ss pr er cm ta t i r z s  f « r  m s  T n « ." j r t a « e * A T 9 f i * ? -  

X  70L 9  TKX aa ** »p THAT T R I Sv'BSSU IB  A C T IV X LT P < ? ? H r i» O  R t M « « » 7 A 7 9  X  S A U C E S  

B IL L  7#  S IR S TBS.Y ft SB SFIC IA L O«ut«B SM iP OT TMS ’J 8U 3r tA RBIB AL !T  LAB S A K A  AO-*-®■*M' s • 

r «  Bbia rtq b  Px a x r v a v im  aba albb  ib b io a t e o  rea ciu fa b to mote * w «  witsj o ta s /v -  

RC TIRW  « r  T W ttn  TR IB AL I W U M I M T I 6 * .  A MRCL 1 « l RABY SSAZT OF A SU AR TS S THAT 

»<s<k s  e ao A ao zz  T K  srbum ab a bob- p r o f it  cQ«^*o* t io « u » o c a  Fl M I aa L « B  oac 

al kc ab v «cro w»««e » um g r  Mr .  w il l ia m  F ,  K 4 u a s s e  a Foot Lay  <x  a sale a tt^bm sy ,
AAR A RAPT WAR T M M B  O Tt R TO t>« FOR FU BT CT R M B  8 1 DER AT I OB«

Ca T X  CM LANS, THE C2&KBVATIS * CC MWlTTS Ip  AFTS S G 9« 80»fi»ASLS

B lA B U H O iP *, A8 CX XJ MAAB 9 MAWSO. V TO TBBB OVER A BUG START SAL PO AT IRH C7 T« X STATS 
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UAiTED STATES
WL̂ ARTH£HT OF THE 1U1ER10R

Apr il Z, 19%

: xr  ’.r,‘.DU

Toi A ll  D iv is io n CKlafa and Branch Chief s

From Information Offi ce r

Su bjec t*  Report on Flo ri da  Trip-

During th e week o f March 19 Commissioner  Edmons he ld  a 
se r ie s  o f  me etings in  Fl or id a with  st a te  o f f i c ia l s  and w it h  
re pre se nta ti ves  of  both major India n groups — th ose  res id in g on 
the th re e re se rv ations and  th ose  a f f i li a te d  wi th th e tr a d it io n a l 
med icine  men under th e le ader sh ip  o f Ingraham B i l l i e .  lie was 
ncc j . m ie u  tr 's t is ta n t  i<e .l ic s lc n c r  -reenwc od,  -e c lt y  •• /i fi ce r 

t. , b i l l ,  .\nd ir yso lf .

?uc  party went f i r s t  to  I&^iahasseo vhe re (. o rsi sc io n er  
Srraans net -vd -th  Governor Le ro y -aH Irw- er st  h is  ca b in et  on- the  
l im in g  o f  March 20 . In h is  ta lk  the Commissioner  in d ic ate d  th at 

i he was con cerned  about the. problems o f  both  major grou ps of In dian s 
\ in  F lo ri da and th at the he lp  o f  th e St at e was needed in  pr ov id ing 
' th e Ingraham B i ll ie  group wi th  some, s ort of area  where they  would 

have  exclu si ve  r ig ht*  to  hunt  and f i s h .  Governor C oll in s rep li ed  
th at the  Sta te  was als o  con cer ned wi th  tr ying  io  work ou t a 
so lu ti o n  to  th es e nro bler.s and cu gr co ted th at the  nr .tt er  bo tak en  
up in  more d e ta il  wi th fi r.  ! rod : . E l l io t t ,  EnrJ-necr --nd te rr c tc ry , 
Tr or tees  o f th e In te rn al lM prow rc.it  Fund. Th is la t t e r  -roo p h«s 
£ --» r s l Juris d ic ti on  over tho c o -c sU sd  "Conc ervation t o .  2" 
in  th e Ev ergla des south and e a s t  j f  the Sta te  In dian  F-cserv& tion . 
under cl ans o f tho  Ce ntra l and i ou tfcem Flo ri da  Flo od contr o l 
D is tr ic t , th is  area  would be und er watei and would be a kin d o f  
f is h  and game sanc tu ar y.

In  tho  sub seq uen t meetin g he ld  in  ; .r , a H i a t t ’s  o f  f lo e  
dr. E l l io t t  in dic ate d d e fin it e  sympathy with the pro bls i-a  o f the 
xndia as and troad_ concurrence w ith the a le s  o f co cn ia si cn or cr oo ns.  
Be in d ic ate d  a w il li n gn ess  to  cook excl usi ve  hunting end fi sh in g  
r if j’.to  fa r  the Indian s In  tho western  po rt io n o f lo nc er va tion  /r ea  2 
coc .priBing about 20 6, COO a c r e s , Be al ec  su £je st od, however, th at  
tise n att er  be fu rthe r dis cu ss ed  with h r . '1  ri ch  end h r . Frye 
o f  tho i t a t e  G.sno nd Fresh  Lat er  Fish  ta xnla sl H U

EXHIBIT 51a



294

A Bes ting  vaa he ld  with th es e two as n u^d Kr.  E l li o t t  
in  tbn l, it tc r*a  o f f ie e  ca  Kedosuday, >mrch 21 . h e ss r s . /l d ria h  
nnrt Ir ya  lr d ic ato d  sou * concern «bcut tiia poss ib le  ro .ict ic n  o f 
Florida  spor tsmen 's gro ups to  the es ta bli sn t-en t o f an ex cl usi ve  
huntlnr, and fi sh in g  er as fo r the Ind iana cu t ex pr es se d a 
w il li n gn ess  to  ru ba it  th e as  t tor  to  tb s f u l l  Con aiss icn fo r a 
d ec is io n .

On Thursday, .-i m h -2 , Commissioner Camera met in  th e 
Agency o f f ic e  a t Uania  wi th  a ooardLttee o f 11 re pre se nta ti ves  
from tha th re e reserv a ti o n s.  Ha to ld  tba group th a t th e bureau 
i s  a c ti v e ly  su pp or tin g Rep re sent -L Le  Ma lay 's b i l l  to  giv e the n 
b e n e fi c ia l ownersh ip o f  the  "sub oarg inal’’ Lnd  sr e*  ad jo in in g 
the br ig ht en  Res er va tion  ux l al so  in d ic ate d  re adin es s to  aove  
ahecd with rec ognit io n  o f th e ir  tr ib a l organ is ati on . A pre  11 at nar y 
dra ft  o f  a ch ar te r thcfc would or ga ni se  the group as a non -p ro fi t 
corpor at io n  under F lo ri da low has al re ad y been worked up by 
Mr. e 'i ll ia a  F. Kouror, a Fo rt Laud erdale at to rn ey , and a cooy se e  
tur ned ov er  to  us fo r  fu rt her  co nsi der ation .

Oa tba ques tion  o f  land , the res er vation co sr vl ttee , 
aft er  co ns id er ab le  d is cu ss io n , agr eed  unanimously to  turn  aver  
a su b st an ti a l po rt io n o f  th e Sta te  India n re se rv ati on  fa r us e 
l y  the T ra il  group.  As a r e su lt  o f th is  ad justm en t, tb s area  
p o te n ti a ll y  avail ab le  fo r  u-a  by th e T rail  peop le wae in cr ea se d 
frw s 2Go,OCO to  cbo ut 21 1,00 0 acre s.

.. o e t it g s  w ith tb s Tra il or  Ingraham B i l l i e  group were 
i-r ld  a t Jins ds  Tig er* a Vi lla ,~*  cn th e Taa lao i T ra il  cn Friday  
end -i tu rd a y , March 23 and 2l i, -rd ca  Satu rday ev ed n g  in  tb s 
o f f ic e  c f  Attorney  Norto n s i l v e r  in  h i« t i .  .u it e  e a r ly  in  tb* ae  
dis cu ss io ns i t  fceoeae c le a r  th at th e T ra il  pe op le  are no t in te rest ed  
in  us ing ary pa rt  o f  th e  LL-te India n Reser va tio n pad th e 
ec- ces si ons aade by the  roaer vatij -n pe- p le  a ff ec ti n g  th is  area  
t h . r ” 'oro be c* ts  ace dareie.

What tha  T ra il  ->enpla are as ki ng , in  ee re nce , co n si st s o f 
R -?  «Ajor  poi n .s«

l - - iu » lv »  hunt-ng and fi sh in g  r ig h ts  ir  th e we ste rn  
"port! 70 of Co nserv ati on Tte . 3 J

2 . Join t ?un .‘ . • and f ix  .J r r ig h t o  (to  bs sha red  wi th  
non -lndi* . 3 b - .i ir j ’ or  fla wing in  soosun ) in  ’ Ta to la n es o f
< ■r.torv-Lt.i.n , ' r i  .’v>. 3 ly t: *  w.j»t -ir.d cou th c f  tb s d ln a i ca na l;

3 . 1 e r i. J it  to  c .' lt a  fr og s «i d e s ta b li sh  css:ps in  a 
r-; ii u \e  .1 r  Mt : .i f the  Everg lad es S .t io n a l P-r k fr onti ng  12 -Bi les  
along •l. ' i Tasdasd T ra il  end ex ten ding  back in to  tha  ?ork fa r  * 
d is u s e s  o f  15 n i l r . ;

it . The r lg u t to cu t e y ir -s s  fo r  the  bu ild in g o f ch ic bss s 
md  du foute or  canoes  in  tbs c t - c c l l - d  r cypres*  ares'  ly in g  Ge nera lly  
v est  . r.d p.'Uih of t-’.o a ig  tynrr ’ss  ..vsw rvstiun*

2
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Or po int  3 Cow-Tiissionoj-K*. cnc  '.csiiccted a wiHinrT<«»» 
to  erp loro the quest ion  with 1 tre e to r- li r ih  of th e h .t io n tl  rarfc 
te rv ie c ,

fie fo r -*oiat ii, i t  was erola inod  th t  there would be 
gro-' t d if f ic u lt ie s  ir. obtu n’f  Vr  eu tt lr c  rig hU  m yr tvate a> r£ liM ~fe 
l-inda Jn the crea oncer diacuz tioQ,  .he C&n i r e i r c r  i carted, CXHG?
tn w a r ,  th at  no would be w il l- ng to exp lore n t h  ? r . M ll o tt  O i^ ^ /i se ^
red other t i t l e  o ff ic ia ls  the  p o ss ib il it y  of rc r-ria^  facto ri gn ts  "atOtATth/
on. any Ita te  I jxU  tin t  night.  ixx e l tu  . t ad in.  the «jo b»

i t  tho S-'turxir/ evening nc-oting the neg otif ttiona reached 
a tenporaxy st al ea at e whan tho tr a i l re ar er en ta tie es  re fus ed  to  
die cues law and order cr  educati-->ncl '.uee ll^ne fend ing c. fi n a l 
settlem ent of tho land problcx , the boun icnicnor, «n the  other 
bond, indica ted tha t be ws. id proceed no farthe r on tbs  l. r .l  sart lar 
u n ti l a sa ti sf act ory  agjvc.x*iit c old be reached on cd uc. tioa  and 
j .-u ind order* T.«re ti »  mutter re t la ;r.d ti.e nor t nova is  up to  
tho T ra il people* /t to m eys t ll v r r  and hlJLLcr ind ica ted  th ei r 
in tent ions  o f carryin g oa fur the r d^ cu os ions  with the  tr a il  people  
in  the kspe of persuading  ther. to co*9 u_. with  s e e  ets tew e'i t of 
po si tion  oa tho l o t  end order and edu cat ion  qu es tio ns .

In  the  near.tins ste ep  K il l be token with the reaem tt on  
people loo kin g toward eve ntu al re co gn iti on  of  th ei r tr ib a l 
organiz at ion *

K, K, "o do r (I gd ,)

In fora nt ioa Offi ce r

Approved 1 Glenn L. Enr.onr (£g d,)
ten nissian or
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law  o m e n  o r

W A Y B R IG H T  & W A Y B R IG H T
■ UITV 30* LAW CXCHANOI •OILOlMO

JA CKSO NVILLE  2  FL OR IDA

tM A H  W. WATMiaMT 
ao ac a a  w a v m u m t TWUCPWOMC KLOMM 3-9* 33

December 7, 1956

Mr. Kenneth A. Marmon, Superintendent
Seminole Indian Agency
P. 0. Box 157
Dania, Florida

Dear Mr. Marmon:

Re: The Seminole Indians of 
the State of Florida 

vs.
The United States of America

DEC 1 » I&&S
I Z & f l f L

The United States Court of Claims has now dismissed the 
appeal taken by Mr. Morton Silver from the Indian Claims Commis­
sion, and this letter is our report to you and our clients, the 
Seminole Indians of the State of Florida, of that favorable out­
come.

We will, therefore, be appreciative if you will see that 
the copies of this letter sent to you are brought to the attention 
of as many of our clients as possible on the Big Cypress, Brighton, 
and Dania reservations, living along the Tamiami Trail, and else­
where, so that all of our clients may continue to be kept informed 
of the progress of the tribe’s claims.

You and our clients will recall that on September 17, 1954, 
Mr. Morton Silver, a Miami attorney, filed with the Indian Claims 
Commission a singular paper, which he called a "Special Appearance 
and Motion to Quash". That paper purported to be signed by 15 of 

|| our clients: Ingraham Billie, Jimmie Billie, Willy Jim, Frank Osceola, 
Tom Buster, Jimmy Henry, John Poole, Oscar Hoe, Frank Charlie, Jack 
Clay, Tiger Tiger, Frank Jimmy, John Fewell, Joe Doctor, and Sam 
Jones Micco.

In that paper, Mr. Silver contended that an unspecified 
number of our clients whom he claimed to represent, constituted a 
nation called the "Miccosukee Seminole Nation", which was separate 
from the Seminole Indians of the State of Florida, and had its own 
official governing "General Council" of which the 15 Indians named 
in his paper were members. Mr. Silver admitted in his paper that 
the United States government did not recognize that any such sepa­
rate Miccosukee nation existed. Mr. Silver went on in his paper to
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say that this "General Council of the Miccosukee Seminole Nation" 
had not authorized the filing of the claims that we filed for the 
tribe before the Indian Claims Commission in 1950; that the 
Indians who acted for the tribe in executing the contract with us 
in 1949 were all Cow Creeks rather than Miccosukees; and that the 
Miccosukees did not want the claims presented. Mr. Silver asked 
that the Petition we had filed for the tribe in 1950, presenting 
the tribe’s claims, be "quashed".

The statements made in Mr. Silver’s paper were, of course, 
not in accordance with the true facts, as you and our clients know. 
While the Seminole Indians of the State of Florida are descended 
from Miccosukees, Cow Creeks, and many other bands that were once 
identifiable units in past centuries and millenia, they have all 
been members of the one tribe, the Seminole Indians of the State of 
Florida, since long before the tragic events that took place in 1823 
and later years gave rise to the claims we presented to the Indian 
Claims Commission for the tribe.

The members of the tribe who executed the contract with us 
in 1949 were divided about equally between those of Miccosukee 
descent and those of Cow Creek descent. They were the authorized 
representatives of the whole Seminole tribe, and executed the con­
tract on behalf of the whole tribe.

Our contract was with the tribe as a whole, and we are au­
thorized to and do represent the whole tribe, and every member of it 
whether of Miccosukee or Cow Creek descent, including those 15 who 
purportedly signed Mr. Silver’s paper.

On November 3, 1954, we filed a reply to Mr. Silver’s 
paper. We pointed out that the claims we filed in 1950 were claims 
for the Seminole tribe as a whole; that the 15 of our clients who 
purportedly signed Mr. Silver's paper were not themselves parties 
to the case, as individuals, and consequently were not entitled to 
control the whole tribe’s case by asking that it be "quashed"; that 
we held a contract with the Seminole tribe approved by the proper 
governmental authority, while Mr. Silver had no approved contract 
with any Seminole and no right to file any motion for any Seminole.
We asked that Mr. Silver's paper be stricken from the record.

In the paper he had filed, Mr. Silver had stated that he 
would be unable to attend a hearing on his paper in Washington.
When the Indian Claims Commission set a hearing on his paper for 
May 3, 1955, in Washington, Mr. Silver filed a request that the 
hearing be put off until after June of 1955.

On April 8, 1955, the Indian Claims Commission entered an 
Order striking Mr. Silver's paper from the record of our clients' 
cases, as we had requested in our reply to it; and removed the 
matter from its May 3 calendar as disposed of.
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On May 4, 1955, Mr. Silver filed a notice of appeal to 
the Court of Claims. On August 26, 1955 (after securing a 6O-day 
extension of time to do so), Mr. Silver filed his brief in the 
Court of Claims, a copy of which brief we sent to you and our 
clients. On November 25, 1955, we filed our brief, five copies 
of which we sent to you and our clients. Mr. Silver got the oral 
argument before the Court postponed three times, but it was finally 
argued on October 5, 1956.

When the case was called for oral argument in the Court 
of Claims on October 5, a peculiar incident occurred. We know 
nothing of the background that gave rise to it, any more than we 
know of the background that gave rise to the paper Mr. Silver 
originally filed before the Indian Claims Commission, so we simply 
report the gist of what happened, without analysis. Perhaps our 
clients know a great deal more about it than we do.

When the case was called for oral argument, the Court 
announced that a letter had just been received by the Clerk of the 
Court, apparently from those Mr. Silver claimed were his clients.
We were not furnished with a copy of the letter, but we understand 
it read as follows:

We don’t know about this claim and want no part of it.
And we also don’t want to ask this claim. We have had 
a meeting but have no way to go up there. We don’t 
have an attorney. We have nothing to do with Morton 
Silver any more or with Buffalo Tiger, interpreter.
The last we worked with Morton or Buffalo Tiger was 
back in March. Whoever goes up to Washington to 
fight this case is picked by himself, not by us.
Morton Silver doesn’t represent the General Council of 
the Miccosukee Seminole Nation.

We understand that that letter was purportedly signed by 
Ingraham Billie, Jimmie Billie, Willy Jim, Frank Osceola, Tom 
Buster, Jimmy Henry, Oscar Hoe, Frank Charlie, Jack Clay, Frank 
Jimmy, John Fewell, and Sam Jones Micco, who were 12 of the 15 who 
had purportedly signed the first paper Mr. Silver had filed with, 
the Indian Claims Commission [John Poole, Tiger Tiger, and Joe 
Doctor, who also purportedly signed Mr. Silver’s first paper, appar­
ently did not also sign the letter to the Court], The letter to 
the Court was also, we understand, purportedly signed by seven 
Indians who had not signed Mr. Silver's first paper: Billie Doctor, 
James Billie, Jimmy Doctor, Johnny Jim, Wilson Doctor, Doctor John, 
and Henry Billie.

The case was orally argued, for we wanted the appeal dis­
posed of, regardless of whether those few Indians Mr. Silver claimed 
to represent had repudiated him or not.___________
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On December 5, 1956, the Court of Claims handed down its 
decision dismissing Mr. Silver’s appeal. Five copies of the Court’s 
printed decision are enclosed, for the information of our clients 
and yourself.

We would have preferred that the Court base its decision 
to dismiss the appeal upon the merits of the questions involved, 
rather than upon the technical matter of whether Mr. Silver could 
appeal from the Order of the Indian Claims Commission. Consequently, 
as you and our clients know from reading the brief we filed, we did 
not raise that technical question. However, the Court of Claims 
chose to base its decision upon that technical ground.

The matter of Mr. Silver would now appear to be settled.
The record of our clients’ cases pending before the Indian Claims 
Commission is no longer cluttered up with Mr. Silver's paper. Mr. 
Silver does not represent any of our clients in connection with the 
claims we are presenting to the Indian Claims Commission on behalf 
of the whole tribe, and has no standing to be heard by the Indian 
Claims Commission in connection with those claims. We shall con­
tinue to ignore him, and shall continue to press those claims as 
vigorously as possible on behalf of the whole tribe.

We regret that the intervention of Mr. Silver caused 
additional delay. We shall continue to press forward with the claims 
of our clients, the Seminole Indians of the State of Florida, with 
the expectation that in the future we may proceed with the united 
support of all of our clients, rather than all but a few.

I went to Washington on October 21-22 to confer with our 
Washington associate, with the attorneys representing the Oklahoma 
Seminoles, and with the attorneys representing the government. As 
our clients know, we are collaborating with the attorneys for the 
Oklahoma Seminoles in presenting the claims of the Florida and 
Oklahoma Seminoles for the Florida lands taken in 1823, 1832, and 
1839. We of course cannot promise that the time schedule will be 
met, but from our discussions in October we received the impression 
that the government attorneys may be willing to cooperate with us in" 
beginning to offer at least part of the documentary proof next 
Spring. We are hopeful that we may be able to get the case tried by 
the Indian Claims Commission, at least with respect to whether our 
clients are entitled to an award in some amount, during the year 
1957. We must continue to emphasize that this is merely our hope, 
however,

Sincerely yours,
WAYERIGHT & WAYBRIGHT
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M o r t o n  H. S i l v e r
A tt o rn e y  a t

J iO  ■ i » C A r m  • U U O IM O
9  WCS T r t A # H R  ST RCKT 

M ia m i aa, Flow ib a

FR a n r l in  «-© »»!

F t . La u b z r b a l z . F la  .O z z ie  
CMAMkCS M hONAST. *» *O C i* ti

■ IVERY AIR  HA IL

Honorable  Glenn Emmons 
Com missi oner  of I noia n Af f a ir s  
Department of the I n terio r  
Was hing to n 25 , 0 .  C.

December 1 8 , 19 56

Dear Commissi oner  Emmons:

Th is  is  w ritt en  purs ua nt  to  my lett er  of December 1 0 , 1 9 5 6 , and my 
subsequ ent  teleph on e co nve rsa tion w ith Mr .  To z ie r , in  which  we re­
quested YOU TO HOLD UP APPROVAL OF MR. ROGER J .  Wa YBRIG HT’ S PURPORTEO 
CONTRACT WITH IN D IV ID U A L  SE MINO LE S UNTIL  WE HAD A CHANCE TO SU BMIT 
OUR REASONS FOR TH IS  RE QUE ST .

WE HAVE HAO SEVERAL MEETINCS WITH VARIO US I noia ns  IN  the  Ever cla oes  
and th ey  have all  concluded that ,  if  PO SSIB LE, we SHOULO f in o  a 
QUICKE R AND LE S3  EXPENSIV E METHOD OF D IS M IS S IN G  THE CLA IM  BROUCHT 
BY THESE TWELVE IN D IA NS ON THE RE SE RVA TION,  SIN CE  IT  IS  SERIOU SLY 
AF FE CT IN C THEIR  LAND NEGOTIA TI ONS WITH YOU.

We WERE UNABLE TO OB TA IN A COPY OF MR . WaYBRIG HT*S  CONTRACT UNTIL  
RE CE NTLY, ANO ONLY THEN 0 10  WE DIS CO VER THA T THE CONTRACT IT SELF 
PROFESSED TO BE MADE ON BEHALF OF THE ENTI RE "T R IB E "  OF "S EM INOLE  
I ndia ns of the Sta te  of  Flo r io a . "  were of course f a m il ia r  with the 
FACT THAT H IS  P E T IT IO N  AS AMEN0E0 STATES THAT "S A ID  TR IB A L OR GA NIZATIO N 
HAS BEEN AUTHOR IZE D TO BR ING T H I3  ACTIO N ON BEHALF OF THE SA IO  T R IB E ,"  
BUT WE HAO BEEN UNDER TH E IM PR ES SION THAT H IS  CONTRACT WAS WITH 
in d iv id u a l  I no ia n s ,  inas mu ch  as neit her  the p e t it io n  nor th e contract 
PURPORTS TO EF FE CT  RE PR ES EN TA TION  OF AN UNORGANIZED T R I8 E .  I n VIE W 

j of the  August 2 3 ,  1954- letter  from  the  Bureau of I nd ia n  Af f a ir s  statin g  
I THAT "NO  TR IB AL ORG AN IZAT IO N E X IS T S  OF THE SEMINO LES OF F L O R IO A ,"  WE 

GATHERED THAT YOUR VIEW WAS THE SAME . WE FU LL Y APPRECIA TE, TOO, THAT 
THE CONTRACT WAS APPROVED PR IO R TO YOUR A D M IN IS TR A TIO N .
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Hon* Gle nn  Ehmohs 
PACE TWO 
Dec .  1 8 , 19 56

Sec tio n  81 of the Federal  Statu te s st at es  in  paragraph  Th ir d  th at  the 
SCOPE OF AU TH OR ITY OF PERSONS PU RP OR TINC  TO EXECUTE AN ATT ORNEY CON­

TRA CT AS TRIB AL AUTHO RIT IE S ANO T H E IR  REASON FOR EXERC IS IN O  THAT  

AU TH ORI TY  SHALL BE Cl TEN S P E C IF IC A L L Y . THE "R ES OLU TION PASSED BY THE 

Tr ib a l  Council  in  o f f ic ia l  s e s s io n , ”  refer reo to at  the ou ts et  in  the  
CONTRA CT, IS  NOT ATTA CH ED , NOR IS  THERE ANY EV IDEN CE  THAT  I T  E X IS T S . 

The CE R TIF IC A TE  OF THE LOCAL SU PE RINT EN DE NT  DOES NOT REFER TO THE 

RE SO LU TIO N OR TO ANY ME ET ING OF THE TRIB AL COUNCIL . I T  MERELY REFERS  

TO THE SIGNATO RIES AS "MEMBERS OF THE SEMINO LES OF F L O R ID A ,"  AS 

RECOROEO ON THE AGENCY CENSUS RO LLS, ANO ALSO AS "T RUSTE ES”  ON THE  

three Reserva tio ns .  I t ooes not  sa y what th ey  were tr ust ee s o f ; ano 
THE FA CT  I S ,  AS YOU ANO WE KNOW, THAT  THEIR  TR UST EE SH IP RELAT ED SOLELY 

TO A CA TT LE  PROJE CT SPONSORED BY THE FEOERA L GOVERN MEN T. THE FURTHER 

FAC T IS  THAT THE GENERAL CO UN CIL O ID  NOT ATTEND THE M EETIN G , O F F IC IA L  

OR U N O F F IC IA L , AT  WHICH THE CONTRA CT WAS SIG NED ANO THAT  IT S  MEMBERS 

HAVE NEVER SIG NED ANY CONTRACT W IT H MR. Wa YBR IC H T. THE C E R TIF IC A TE  

OOES NOT STATE  THAT ALL  MEMBERS OF THE TRIB E WERE N O T IF IE D , NOR OOES 

IT  STATE THAT  A MA JO RITY  ATT ENDED THE MEETING; NOR OOES IT  STATE WHO, 

IF  ANYBOO Y, ATTENOED OR VOTED AT THE MEETIN G, OR WHETHER THERE EVEN 

WAS A M EETIN G .

Ther e are  further reasons why the co ntract  is  v o io .  The resid ences

AND OC CUPATIO NS OF THE SIG NATORIE S ARE NOT G IV E N .

The Juoce of Okeechobee  County  f a il e o  to c e r t if y ,  as  re quir ed  by 
Paragraph 6 ,  the source and extent of auth orit y cla im ed  at  the t im e  
8Y THE CONTRACTING  IN DIA NS TO MAKE THE CONTRACT.

I t CO NT AINS  MERELY THE NAMES OF CERTA IN  IN D IV ID U A L IN O IA NS SIG NIN G  

"ON BEHALF OF THE SEM INOLE IN O IA NS OF THE STATE OF F L O R IO A .”  He DOES  

NOT ST AT E WHETHER OR NOT A TR IB E OF IN OIA NS IS  IN VOLVED.

AS REQUIRE D BY PARAGRAPH 4 ,  THE AGREEMENT IT SELF OOES NOT STATES

( a ) The place where made .

( b ) The CONTRACT OOES NOT S P E C IF IC A L L Y  SET  FORTH THE CO NTINGENT  

NATURE OF THE CONTRACT NOR OOES IT  STATE

( c )  The s p e c if ic  b a s is  of th e c laim  or

( o )  The d is p o s it io n  io be maoe ( of th e m o nie s) when co ll ec te o.
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Hon. Glenn Emmons 
Page three 
Dec .  18, 1956

AS REQUIRED BY PARAGRAPH 2 ,  THE CONTRACT DOES NOT BEAR THE APPROVA L OF 
the Secretary of the I nterior ano the Commissioner of I ndian  Affair s  
ENDORSED UPON I T .

The only attempt at  compliance here is  an attacked CE R TIF IC A TE  8Y  the 
Ass ista nt  Com missioner , g iv in g  a cono ition al  approval of the contract, 
W HIC H, ACCORDING TO THE O PIN IO N  OF THE ATTORNEY GE NE RA L, DOES NOT 
CO NS TITU TE  AN APPROVAL.

I T  IS  WELL SETTLED BY JU D IC IA L  INTE RP RE TA TION AND BY THE O PIN IO N OF THE 
Attorney General of the United  Sta te s, that  the requirements of this  
STATUTE MUST BE L IT ERALLY MET ANO STRIC TLY CONSTRUED FOR THE PR OTECTION 
OF ALL IN O IA NS; AND AS STATED IN  THE ST AT UT E,  "A LL CONTRACTS OR AGREE­
MENTS MAOE IN  VIO LATIO N OF T H IS  SECT ION SHALL BE NULL ANO V O I D . . . . . "

According to the opinio n of the Attorney General: "A contract should be 
V ALID  FROM THE BEG IN NIN G , ANO A SUBSEQUENT APPROVAL OF A DEFE CTIVE  
CONTRACT BY A COMMITTEE OF IN O IA N S  IS  WITHOUT EF FECT WHERE IT  DOES NOT 
APPEAR WHAT AU TH OR ITY  THE COMM ITT EE H A D ,"  ANO IN  A PR IOR OPIN IO N ST AT ED . 
"A CONTRACT MUST BE APPROVEO AS MAOE."

IN  VIEW  OF THE AFORESAIO  REASONS WHIC H MAKE THE WAYBRICHT "C ON TR AC T"
V O IO , ANO THE FACT THA T THE PR OSECUTION  OF T H IS  MONEY CL AIM IS  AG AINS T 
THE WISHE 3 OF OUR IN D IA N C L IE N T S , PREJUD IC IA L TO THEIR  R IG HTS, ANO 
HAM PERING OUR NE GOTIA TIONS  WITH YO U, WE RESPECTFU LLY  REQUEST THA T YOU 
WITHHOLD  YOUR APPROVAL OF I T .

WE SHALL APPRECIATE WORD FROM YOU AS TO WHETHER YOU APPROVE I T ,  NOW THAT 
THE HATTER IS  BEFORE YOUR AOMIN13T RATI ON FOR THE F IR S T  T IM E , INASMUCH AS 
FUTURE ACTIO N BY OUR CLIE NTS IS  SO CLOSELY RELATED TO PROSECUTION OF TH IS  
CL AIM  FOR MONEY RATHER THAN CO NF IRMAT ION OF THEIR  RIGHT S TO MUCH OF THE 
LAND IN VOLVE D.

MHS:S

EXHIBIT 53 c



303

r \  '
UN IT ED STATED

DE PA RT MEN T OF THE IN TE RIO R 
OFFICE OF THE SOLICITOR 

WAS HING TO N 25. D. C .

Memorandum JAN

To : Com miss ioner o f  In d ia n  A ff a ir s

From: A ssis ta n t S o l ic i to r , In d ia n  Le ga l A c ti v it ie s

S ubje ct : A ttor ne y c o n tr a c t f o r  Sem ino le In dia ns o f  F lo ri d a

You have  as ke d me to  comment on th e  m att e r o f  th e  ap pr ov al  
o f an ex te nsi on , fo r  an a d d it io n a l two ye ar s pe ri o d , to  th e  c o n tr a c t 
en te re d  in to  by  th e  Semino le  In d ia n s o f  th e  S ta te  o f  F lo ri d a  and John  
0.  Ja ck so n and  Roge r J .  W ay br ig ht , a tt o rn ey s  a t  la w , o f  J a c k so n v il le , 
F lo ri d a . Thi s c o n tr ac t ex p ir ed  Ja nuar y  6 , 1957/  b e fo re  f in a l  s e t t l e ­
ment o f  th e  cl aim s f i le d  un der  th e  In dia n Cla ims  Commission Ac t co ul d 
be  ha d.  The m- igina ) te rm  o f  th e  c o n tr ac t was fo r  f iv e  yea rs  fro m 
th e  d a te  o f  appro val , Ja nuar y  6 , 195O> A two yea r ex te nsi on  "from  
th e  da te  o f  ex p ir a ti o n  th e re o f"  was ap prov ed  by  th e  Co nm issio ne r on 
Kay 17 , 195**, in  ac co rd an ce  w it h  th e  p ro v is io ns co n ta in ed  in  p a ra ­
gr ap h e ig h t o f  th e  co n tr a c t und er  co n sid era ti o n :

"* * * pr ovid ed , Tha t i f  a t  th e  end o f  f iv e  yea rs  
from  th e  dat e o f  ap pr ov al  o f  t h i s  Con tr ac t th e  sa id  
cl aim s o f  th e  p a r ty  o f  th e  f i r s t  p a r t s h a ll  no t have  
be en  f in a l ly  s e t t l e d ,  th e  Com mission er o f  In dia n  A ff a ir s  
may co ntinu e th i s  C ontr ac t in  fo rc e fo r  d e f in i te  per io ds 
o f  not to  exce ed  two y ears  ea ch , u n t i l  such  f in a l  
se tt le m en t ha s be en  ma de ."

I t  I s  my opin io n th a t th e  c o n tr a c t may be  renewe d and th a t  a  se co nd  
ex te nsi on  fo r  a peri od  o f  two y ears  may be  ap pr ov ed , no tw it hst an d in g  
th e  con te n ti ons o f Mr. Mor ton S i lv e r , a c ti n g  as a tt o rn e y  fo r  c e r ta in  
Sem inole In d ia ns,  wh ich  a re  s e t  f o r th  in  g re a te r  d e ta i l  be low.  The 
approv ed  a tt o rn e y  co n tr a c t fo r  th e  Sem ino le In dia ns o f  F lo ri d a  mee ts 
th e  re qu irem en ts  o f  25 U. S. C. 8 l and  s u b s ta n t ia l ly  co mpl ies w it h  th e  
re g u la ti o n s  o f  th is  Dep ar tm en t, 25 CFR 15 . The re co rd s and  f i l e s  
a v a il a b le  to  us  a t  th i s  tim e d is c lo s e  s u b s ta n ti a l in d ic ia  o f  good 
f a i th  o f  th e  p a r ti e s  and an in te n t  to  e n te r  in to  a  v a li d  c o n tr a c t,  
as  w» n  as  o f f i c i a l  ap pro va l by  th e  Com missioner o f  In di an  A f fa ir s .

In  a l e t t e r  dat ed  December l8 ,  19 5^ , Mr. Mor ton S il v e r  p re ­
se nte d  c e r ta in  sp e c if ic  o b je c ti o n s  to  th e  ap pr ov al  o f  th i s  c o n tr a c t.  
Since,  th e  v a l id i ty  o f  th e  c o n tr a c t ha s been  ch al le nged  i t  i s  deemed
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ad vis ab le  a t  th i s  tim e to  In qu ir e  in to  th e  n a t t e r  o f  v a l id i ty . Th ere­
fo re , I  have  s e t ou t th e  o b je c ti o n s  to  th e  c o n tr a c t to g e th e r w ith my 
an aly si s o f  th e  w ei gh t and re le van cy  o f  each  o b je c ti o n  Imp osed:

1 . "The re so lu ti o n  pas se d  by  th e  t r i b a l  co unci l in  
o f f i c ia l  s e ss io n , r e fe rre d  to  a t  th e  o u ts e t in  th e  c o n tr a c t,  
i s  no t a tt a c h e d , nor i s  th e re  an y ev iden ce  i t  e x is ts . The 
c e r t i f i c a te  o f  th e  lo c a l su peri n te nden t does no t r e f e r  to  
th e re so lu ti o n  o r  to  any mee tin g o f th e  t r i b a l  co u n c il ."

The S uper in te nden t was d ir e c te d  by  th e  Com mission er by  l e t t e r  
da te d to rc h  23 , 19 ^9 / to  a s s i s t  th e  Sem inole In dia ns In  th e  employment 
o f  a re pu ta b le  a tt o rn e y  i f  th ey  d e s ir e d  to  p ro se cu te  an y el  aima. The 
Su pe rint en de nt  was f u r th e r  In s tr u c te d  th a t  a genera l co unci l mee tin g 
mus t be c a ll e d  to  d is c u ss  suc h employment and th a t  ap pr ox im at el y 30 
days sh ou ld  be  th e  le n g th  o f  a d v e r ti s in g  so th a t  a l l  In di an s might hav e 
pro per  n o ti c e . The re co rd s show th a t  a mee tin g fo r  th i s  pu rp os e,  to  
which a l l  Seminole In d ia ns in  F lo ri d a  were in v it e d , was hel d  a t  
Okee chobee,  F lo ri d a  on  Feb ru ary 5,  I9U 9, c e r t i f ie d  to  by  Will iam  D. 
Bolhmer,  Teach er-C ommunity Sc ho ol , a tt en d in g  as  th e  au th o ri zed  re p re ­
se n ta ti v e  o f  th e  S uperi n te nden t.  Fur thermor e,  th e  Sup er in te nd en t 
c e r t i f ie d  th a t  "t o  th e  b e s t o f  my knowledge th e  m a jo ri ty  o f 773 
Sem inoles were g iv en  n o ti c e  o f  a  genera l co unci l m ee tin g fo r  th e  
purpose o f  e n te r in g  in to  a C ontr ac t as pr ov id ed  by  la w ."  The fa c t 
th a t  th e r e so lu ti o n  r e c i te d  a3 a u th o r it y  fo r  th e  co n tr a c t i s  no t 
at ta ched  and  made a p a r t  th e re o f  doe3 not  n e c e s sa ri ly  ca us e th e 
co n tr ac t to  be  in v a li d  bu t m er el y makes i t  vo id ab le  un de r th e  re g u la ­
ti o n s  in  25 CFB 15* T i t l e  25 U. S. C. 8 l co nta in s no such  re qu ire men t 
and  th e  p ro v is io n s con ta in ed  in  se c ti o n s  15 .1 2 , 15 .1 3 , an d 15 .1k o f  
th e  re g u la ti o n s , which  au th o ri ze  a t r i b a l  busi ness  com mi ttee o r o th er 
si m il a r re p re se n ta ti v e  bod y ha ving  st and in g  a u th o r it y  to  a c t on b eh a lf  
o f th e un or ga ni ze d t r ib e  in  m att e rs  o f  im po rta nc e to  n eg o ti a te  with 
a tt o rn eys and  e n te r  in to  c o n tr a c ts , ap pea r to  have  be en  comp lied w ith.

2.  "The Ju dg e o f  Okeechobee Cou nty f a i le d  to  c e r t i f y , 
as  re q u ir ed  by  pa ra gr ap h 6 , th e  so ur ce  and  ex te n t o f  
a u th o r it y  cl ai m ed  a t  th e  tim e by  th e  co n tr ac ti n g  In di an s 
to  make th e  C o n tr a c t. "

Eon. T. W. Co ne ly,  J r . ,  Judg e o f  th e  County Co urt  in  and  fo r  
Okeechobee Count y, F lo ri d a , c e r t i f i e d  th a t  purs uan t to  se c ti o n  2103, 
Revised S ta tu te s , Fra nk  Sho re , Ja ck  Sm ith , Joh n Henry  Gophe r, Morgan 
an it h , Joh n Cyp re ss , Ju n io r  Cyp re ss , Jimm ie Cyp re ss , L i t t l e  C ha rl ie  
Micco , Jo s ie  B i l l i e ,  Sammy Tommie, Ben Tommie and B i l l  Ofceola sign ed  
and ex ec ut ed  th e  c o n tr a c t,  in  pe rs on  and In  h is  p re se nce , fo r and on
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b eh a lf  o f  th e  Sem inole In dia ns  o f  th e  S ta te  o f F lo ri d a . Inasmuch as  
th e  si g n a tu re s o f  th ese  same In d ia ns ap pea r on th e  c o n tr a c t as  Re pre­
se n ta ti v e s  o f  th e  Sem inote In d ia ns o f  th e  S ta te  o f F lo ri d a , P a r ti e s  
o f  th e  F i r s t  P a r t,  i t  i s  my opin io n th a t  th e  c e r t i f i c a t io n  by  th e  cou rt  
i s  both  ad eq ua te  and p ro per.  The so urc e o f  th e a u th o r it y  cl aim ed  i s  
th e  s ta tu te  c it e d  and th e  ex te n t o f  th e  a u th o r it y  i s  ex a c tl y  as  
re p re se n te d , i . e . ,  tw elve  r e p re s e n ta ti v e  Sem inole In d ia ns a c ti n g  fo r  
and on b e h a lf  o f  th e  t r ib e .

3. " I t  co nta in s m er el y th e  names o f  c e r ta in  in d iv id u a l 
In dia ns si gnin g 'on b e h a lf  o f  th e  Sem inole In dia ns o f  th e  
S ta te  o f  F lo r id a .'  He does n o t s t a te  whe ther  o r no t a t r ib e  
o f  In d ia ns I s  in volv ed ."

Such ob je c ti o n  i3  im m ate ri a l be ca us e th e  Ac t o f  Augus t 13 ,
19 ^6 , which  e s ta b li sh e s  th e  In d ia n  Claim s Commission, p ro v id es:  "Sach 
such  t r ib e ,  ba nd , or  o th e r  id e n t i f ia b le  gro up  o f  In d ia ns may r e ta in  to  
re p re sen t i t s  in te r e s ts  in  th e  p re s e n ta ti o n  o f claim s b efo re  th e  
Commission an  a tt o rn e y  o r  a tt o rn ey s  a t  la w , o f i t s  own se le c ti o n  * * * ."  
I  fi n d  no la ng ua ge  in  th is  s ta tu te  o r  25 V. S. C. 8 l re q u ir in g  th e  
cl ai m an t to  s t a te  wh ethe r o r no t th e  cl ai m an t i s  a t r ib e .

4.  The agreem en t "does no t s t a te :  (a ) th e  p la ce  
where made, (b ) th e  co n ti ngen t n a tu re  o f  th e  c o n tr a c t,
(c ) th e  sp e c if ic  b a s is  o f  th e  c la im , (d ) th e  d is p o s it io n  
to  be  made (o f th e  mon ies)  c o l le c te d ."

On th e  c o n tr a ry , th e re  i s  amp le la ng ua ge  in  th e  c e r t i f i c a t e  o f  execu ti on , 
which must  be  re ad  as  p a r t o f  th e  c o n tr a c t , to  show th a t  th e  ag reem en t 
was made in  Okeechobee Count y, F lo r id a ; s im il a r ly , th e  sp e c if ic  na tu re  
o f  th e  cl ai m  i s  co ve red by  par ag ra ph two o f  th e  agreem en t an d in cl udes  
"an y and  a l l  cl ai m s th a t  sa id  t r i b e  may have  ag a in s t th e  Uni te d S ta te s  
o f  America by  re as on  o f  an y t r e a ty  v io la t io n , o r  by  re as on  o f  an y a c t 
o f  om ission  o r con sniss ion  th a t  th e  U nit ed  S ta te s may hav e done to  th e  
sa id  T ri be in  an y o f  th e  d ea li n g s , w het her  by  t r e a ty , o r a c ti n g  in  
re la ti o n sh ip  o f  guar di an  and wa rd  be tw ee n sa id  p a r t ie s " ;  li k e w is e , a 
st at em en t i s  fou nd  in  th e  f i r s t  par ag ra ph  to  th e  e f fe c t th a t  in  con­
s id e ra ti o n  fo r  th e  se rv ic es  re nder ed  und er  th e  c o n tr ac t th e  a tt o rn ey s  
s h a ll  re ce iv e  such  compensati on  as may be  de cr ee d by  th e  tr ib u n a l 
bef ore  whom such  cl aim  is  f in a l ly  a d ju d ic a te d , no t to  exceed  te n  perc en t 
o f  th e  amount awarded th e  cl ai m an ts  by  th e  t r ib u n a l;  th e  same lang ua ge , 
in  my op in io n , ad eq uat el y  d is pose s o f  o b je c ti o n  (d ).  The co n tr ac t 
ap pe ar s to  comply w ith  a l l  th e  re qu ir em en ts  o f  pa ra gr ap h 4,  25 U. S. C. 
81 .
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5 . A noth er re a so n  f o r  d is a p p ro v a l o f  th e  c o n t r a c t  u rg ed  by  
Mr. S i lv e r  i s  t h a t :

" * * *  a s  r e q u ir e d  by  p a ra g ra p h  2 , th e  c o n t r a c t  do es  
n o t b e a r  th e  a p p ro v a l o f  th e  S e c re ta ry  o f  th e  I n t e r i o r  an d 
th e  Com missio ne r o f  In d ia n  A f fa i r s  en d o rs ed  up on  i t .  The  
o n ly  a tt e m p t a t  co m pli ance  h e re  i s  an  a tt a c h e d  c e r t i f i c a t e  
by  th e  A s s is ta n t  Co mmission er  g iv in g  a  c o n d it io n a l a p p ro v a l 
o f  th e  c o n t r a c t ,  w hic h , a cc o rd in g  t o  th e  o p in io n  o f  th e  
A tt o rn e y  G e n era l,  do es  n o t c o n s t i tu te  an  a p p ro v a l. "

T h is  ar gum ent,  we b e l i e v e ,  has some m e r i t .  The A s s is ta n t  Com m ission er , 
u nder a u th o r i ty  by  d e le g a ti o n  s t a t e d  in  th e  a p p ro v a l,  made h i3  ap p ro v a l 
s u b je c t to  a  c o n d it io n , to  w i t :  "T hat  th e  se cond p a ra g ra p h  b e g in n in g  
on  pa ge  2 be  am end ed b y  ad d in g  a f t e r  th e  wor ds  'P a r t i e s  o f  th e  se co nd  
p a r t ' in  l i n e  2 th e r e o f ,  th e  word 's u b j e c t  t o  th e  a p p ro v a l o f  th e  
Com mission er  o f  In d ia n  A f f a i r s '" ,  w hi ch  was  n e v e r fo rm a ll y  acc e p te d  
b y  th e  a t to r n e y s .  S o v ev er,  on  Aug us t 1 ,  1950, th e  a t to rn e y s  in  a  
l e t t e r  d i r e c te d  to  th e  Com m ission er  o f  In d ia n  A f fa ir s  co m pli ed  w it h  
th e  c o n d it io n  im po se d,  b y  re q u e s ti n g  a p p ro v a l an d re c o g n it io n  o f  th e  
a s s o c ia t io n  o f  Edg ar  W. W ay bri gh t,  S r . and  Guy M art in  a s  a tt o rn e y s  
on  b e h a l f  o f  th e  Sem in ole  In d ia n s  o f  F lo r id a .  Such  a c t io n  i s  s u f f i c i e n t  
t o  c o n s t i tu te  a t  l e a s t  a n  im p li e d  a c c e p ta n c e  o f  th e  te rm s fo r  app ro va l 
im po sed by  th e  A s s is ta n t  Co mmission er  a n d , t h e r e f o r e ,  th e  ag re em en t 
may be re g a rd e d  as  b e in g  co m ple te  in  a l l  r e s p e c t s .

[
Inasmuc h a s  th e  In d ia n  Cla im s Co mm iss ion  has com pl et e J u r i s ­
d ic t io n  to  de te rm in e  w h e th e r th e  Sem in ol e In d ia n s  o f  F lo r id a ,  p a r t i e s  
o f  th e  f i r s t  p a r t  In  t h e  c o n t r a c t  h e re  d is c u s s e d , a r e  an  i d e n t i f i a b l e  
, t r i b e ,  ba nd  o r gr ou p o f  Amer ican  In d ia n s  u nder th e  19 46  Cla im s A c t,  

su p ra ,  an d s in c e  th e  d is a p p ro v a l o f  th e  e x te n s io n  o f  t h i s  c o n tr a c t 
a f t e r  i t  has bee n r e l i e d  on  by  th e  p a r t i e s  f o r  a  p e r io d  o f  se ve n years  
wou ld  s e r io u s ly  a f f e c t  th e  In d ia n  c la im  by  d e p r iv in g  th e  c la im an ts  o f  
h av in g  th e  q u e s ti o n  o f  s t a t u s  c o n s id e re d  b y  th e  C la im s Co mm iss ion  o r 
th e  C ou rt  o f  Cla im s on  a p p e a l (s e e  S o l i c i t o r '3  O pin io n , Ma rch  17 , 19 48 , 
r e  C a l i fo rn ia  I n d ia n s ) ;  an d  fu r th e rm o re , s in c e  th e  re q u ir e m e n ts  o f  th e  

, s t a t u t e  an d th e  r e g u la t io n s  ha ve  bee n s u b s t a n t i a l l y  com pli ed  w it h  by  
’\ th e  p a r t i e s  a c t in g  in  goo d f a i t h  w it h  th e  i n t e n t  to  e n te r  in to  a  v a l id  
’ c o n t r a c t ,  i t  i3  my o p in io n  t h a t  th e  c o n t r a c t  may a g a in  be  a f f in n e d  by  

th e  a p p ro v a l o f  th e  r e q u e s t  f o r  an  e x te n s io n  o f  ti m e  c o n ti n u in g  th e  
c o n tr a c t in  e f f e c t  f o r  an  a d d i t io n a l  p e r io d  o f  two  y e a r s .

F ra n k li n  C. S a li s b u ry
A s s is ta n t  S o l i c i t o r  

In d ia n  L ega l A c t iv i t i e s
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AMERICAN C IV IL  LIB ER TI ES  UNION

Greater Miami Chapter

802 Clywpia Bld g.
Rlami 32 , Flor ida

The Honorable Ch ief  Judge Jones 
and the Honorable Judges Laramore, 
Madden, Khitaker and L it tl e to n  
United Sta te s Court o f Ci ales  
Washington, D. C.

Honorable dlr s:

I t  has re ce ntl y come to  our at tent io n  
Semino le Ind ian s of  Flor ida is  be fore  
/aer iean  C iv il  L ib erti es t’nion  became 
beca use o f i t s  w el l known concern fo r c iv i l  r ig h ts .

The American C iv il  L ib er ti es  Uhion i s  a nationwide no n-pa rt lsc n 
or ga ni za tio n,  dev oted so le ly  to the pr ot ec tio n and advancement of  
the  const it uti onal ri gh ts  fundamental to the dem ocratic  vay  of  l i f e .  
I t  has no oth er  program, ei th er  p o l i t ic a l , economic, so c ia l or  p h il ­
os op hic al .

I t  i s  our under standing  th at  some twelv e Seminole  Indians have in s t i ­
tu ted proce eding s be fo re  the  Indian Claims Commission fo r damages 
re su lt in g from ce rt ain  al le ge dly  wrongfu l ac ts  pe rp etra ted by the 
United Sta te s ag ai nst  th es e Semlnoles in  Florida . This cla im i s  be ing  
co nt es ted by other Semlnolea , de scrib ed  to us as the  Xiccosu kee Seminole 
Nation , whose co nt en tio n i s  that  the  cla im o f the tw elv e Ind ians was 
Improperly, and wi thou t any au th or ity , brought In the  name of a ll  Semlnoles 
In Fl or ida.  I t  appears that  the elms of  the  twelv e India ns and the Nation  
are  In d ir ec t c o n f li c t , in  that  the twelve Ind ian s are  see kin g money, 
wh ile  the h t io n  seems to  be prim arily  in te re st ed  In pr eserving  i t s  
an ce stra l tr ib a l la nds.

Cur concern In th is  matt er res ts  on the fa ilu re  of  the  Indian Claims 
Commission to grant the Nation « hea ring be fore  the Commission. >e 
have examined the st a tu te s and re gu la tion s concern ing the  procedures 
of the Commission, and from th is  exam ination  i t  appears th at  the de ni al  
of the  Coanaisslon to  gra nt such a hea ring op era tes  as a v io la ti on  of  
ad minist ra tiv e due pr oc es s of  law . di ne s the  case i s  be fore  your Honor­
ab le Court on the  p e ti ti o n  of  the  Na tion, the  Ameridan C iv il  Lib er ties  
Union b el ie ves  i t  would be in  the bes t in te rest s o f const it uti onal due 
pr oc esses o f law th at  t  e Court care fu ll y  weigh the arguments of  the 
pet it io ner s re la ti n g  to  the de nial  o f a hea rin g below.
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The h is to ry  of the Un ited Sta te s has too of ten been ta in te d  wi th  
undem ocratic and inhuman ac ti on s towards our American Indian a. Such 
ac tion s have offended the American's  con sci ence and the  Un ited St at es  
and we have vi go ro us ly  attempte d to m iti ga te  an alr ead y irr ep ar ab le  
harm by sec ur ing to  th es e ag griev ed  people gr ea t mater ial  and p o li ­
t ic a l  b en efi ts . Con sis tent  wi th th is  a tt it u d e , i t  i s  the  understand­
ing of the American C iv il  L ib er ti es  Union th at  the Uni ted  Sta te s i s  
neg ot ia ting with the  Se ai no le s in  an attem pt to s e t t le  the ce nt ur y-old 
di sp ut e by gra nti ng them ge ner ally , and the  Nation in  part ic u la r,  
ce rt ai n lan ds and othe r r ig h ts  wherein  the y can re side  unmoles ted .

In th e In te re st  of  con st it u ti on a l ri gh ts  and fa ir  play , i t  appears 
to  the American C iv il  L ib er ti es  Union that  a l l  fa ct io ns sho uld  be 
heard in  th is  l i t ig a t io n . Only in  th is  fash ion can a ju st  and eq ui tabl e 
so lu ti on be found fo r the problems confr onting th is  aggriev ed  pe op le .

Res pe ct fu lly  your s.

Richard S. Royce, Chairman 
Greater  Miami Chapter 
American C iv il  L ib er ti es  Union

cc  -  Indian Claims Commission 
Bureau of  Indian A ff ai rs

COPT
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T a ll a h a sse e , F lo r id a  
Ju ly  JO, 1957

Boa rd o f Co mm iss ion ers  o f S ta te  I n s t i t u t i o n s  met on th lc

dat*  in  th e Board Room, o f f ic e s  o f th e  G ov er no r, a t  th e  C a p it o l.

P re se n t:  LeRoy Col J in s ,  Go verno r
R. A. Oray,  S e c re ta ry  o f S ta te  
R ic ha rd  W. E rv in , A ttorn ey  G en er al  
Ray E. G re en , C om pt ro ll er  
J .  Edwin L ar so n , S ta te  T re asu re r 
Tom B a il e y , S up t.  o f P ubli c In s tr u c t io n

Gov erno r C o ll in s  c a ll e d  th e  C ab in et  to  o rd e r and  exp la in ed  
* •

t h a t . th e  pu rp os e o f th e  m ee ting wa3 to  c o n sid e r a re q u e s t from 

th e  E ver g la des Mlcc osu kee G enera l C ou nc il fo r  appro val o f a 

c o n s t i t u t i o n „ Re welcomed  th e  v i s i t in g  In d ia ns to  th e  m ee ting  • 

and as ke d Col on el  Max De nton , S ta te  Comm iss ion er o f In d ia n  A f fa i r s , 

to  co n ti n u e  th e  re p o r t he made to  th e  bo ar d a t  th e  l a s t  m ee ti ng .

C olo nel  Denton re p o r te d  t h a t  th e  Mlcc osukee  gr ou p has  o rg an iz ed  

un de r a c o n s t i tu t io n  and  ha3 s ig n a tu re s  o f a m a jo ri ty  o f th e  o f f -  

re s e rv a ti o n  In d ia ns and th ey  f e e l  i f  th e  S ta te  ap pr ov es  th e  co n­

s t i t u t i o n  th e re  w il l be  from  30 to  50 a d d it io n a l In d ia n s  s ig n in g  

up . C olo nel  Denton recom mended th a t  th i s  c o n s t i tu t io n a l  gr oup be 

g iv en  s t a t e  -r ecogn it io n  by th e  E-oard o f Co mm iss ione rs and th a t  th e  

du ly  e le c te d  ex ecu ti ve  co m m it te e be re co gniz ed  as  th e  govern in g  

counse l fo r  th e  t r i b e .  The In d ia n s  a re  here  to day  to  p re s e n t p ro of 

th ^ t  th ey  ha ve  a m a jo ri ty  si gned  up and th a t  B u ff a lo  T ig er t3  

sp ok es m an  f o r  th e  g ro u p .

B uff a lo  T ig er s ta te d  th a t  fo ll ow in g  to e v i s i t  by th e  Go ver nor  

and C om ptr o ll er to  th e In d ia n s th ey  had  gone  to  work to  secu re  

names on th e  p e t i t io n  who would  fo llow  th e  t r a i l  g ro up . Out o f a 

t o t a l  o f 33= t r a i l - I n d i a n s ,  221  s ig n a tu re s  ha d be en  secu re d .

The fo ll ow in g  members  o f th e  gover ni ng  ag en cy  o f th e  grou p wore 

In tr o d u ced :

Howard Csoeola John Poole
B il l  McKinley  O sc eola , J r .  Henry Sam 

• Sam W il li e  Joh n W il ii e
L i t t l e  D oc to r Tonmy T ig er
Joh n O sc eo la  Jimmie  T ig er

Hon orab le  M il la rd  C al dw el l and Dr. Joh n J .  K i l l e r  we re  p re s e n t

as  re p re se n ti n g  th e In d ia ns in  t h e i r  re q u e s t fo r th e  c o n s t i tu t io n
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C olo nel Den to n e x p la in e d  how th e  c o n s t i t u t io n  wa3 fo rm ed , 

th e  te rm s under  whi ch  i t  w i l l  o p e ra te  and th e  d i f f e r e n t  b ra nch es 

o f  th e  o r g a n iz a t io n .  He s t a t e d  th a t  th e  In d ia n s  f e e l  t h a t  i f  

th e y  ha ve  some re c o g n iz e d  body  a u th o r iz e d  to  wo rk w it h  th e  S ta te  

an d r e p re s e n t  th e  T r a i l  I n d ia n s ,  th ey  W il l a cco m p li sh  more to w ar d 

im pro vin g  l iv in g  c o n d it io n s  fo r  th a -t  u n i t .  I t  was a ls o  b ro u g h t 

o u t t h a t  an y In d ia n  who d e s i r e d ,  wo uld  ha ve  th e  o p p o r tu n it y  o f  

co ming in to  th e  C o u n c il  u n d e r t h i s  c o n s t i t u t i o n .

B u ffa lo  T ig e r  c a l l e d  a t t e n t i o n  to  th e  th re e  (3 )  b ra n ch es 

o f  t h i  c o n s t i t u t i o n ,  w hi ch  a re  th e  G en era l C o u n c il , th e  E x ecu ti v e  

C o u n c il , and th e  J u d i c i a l  C ounty , an d re ad  th e  nam es of th o se  com­

p r i s i n g  th e  f i r s t  c o u n c i l  in  each  b ra n c h .

D r.  M il le r  e x p la in e d  "the d u t i e s  o f  th e  th r e e  b ra n ch es  o f  th e  

c o n s t i t u t i o n ,  c a l l e d  a t t e n t i o n  to  c o n d it io n s  fo r  m em ber sh ip , when 

e l e c t i o n s  ca n be  h e ld , th e  po wer  to  n e g o t i a te  w it h  th e  U nited  

S t a t e s  and th e  S t a te  in  r e fe r e n c e  to  a l l  m a t te r s  a f f e c t i n g  th e  

I n d ia n s ,  an d B u ffa lo  T ig e r  was  i d e n t i f i e d  as chai rm an  o f  th e  

E x ec u ti v e  C o u n c il .

Upon d is c u s s io n  o f  th e  c o n s t i t u t i o n  an d q u e s t io n in g  by 

me mb ers  o f  th e  Boa rd  as  to  th e  a u th o r i t y  o f  th e  th r e e  c o u n c il s  

an d th e  l e g a l  s t a t u s  o f  e a c h , th e  C e b in e t was  a s su re d  t h a t  t n l s  

c o n s t i t u t i o n  does n o t g iv e  an y le g a l  s t a t u s  ab ov e th e  s t a t e  o r  

f e d e r a l  g o vern m en ts ; t h a t  i t  i s  an agre em ent s i m i l a r  to  m u n ic ip al 

c h a r t e r s  "d es ig ne d -to  p ro v id e  an  o r g a n iz a t io n  w it h  whLch th e  S t a te  

ca n  d e a l  in  e n te r in g  i n to  e rr ee .- ’on.t s fo r  a s s i s t i n g  th e  In d ia n s  in  

v a r io u s  way s.

I t  was  b ro u g h t o u t t h a t  th e re  w«re s e v e ra l  i n d iv id u a ls  who 

a re  i n te r e s t e d  in  c o n t r l b u t ln r  fu nds .'o r r e h a b i l i t a t i n g  some of 

th e  In d ia n  v i l l a g e s  an d in  o th e r  ways im pro vin g  l iv in g  c o n d it io n s  

f o r  th e  I n d i a n s .

P . M. Bo yd o f  M iami sp o k e  l r .  s u p p o r t  o f  th e  c o n s t i t u t i o n  f o r  

th e  I n d i a n s .
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M rs . E ve ly n Har ve y o f  M ia mi, P re s id e n t  o f  ta e  M ic co au ke e 

I n d ia n  A s so c ia ti o n  o f  M iami, u rg ed  t h a t  th e  B oa rd  appro ve  th e  

c o n s t i t u t i o n ;  t h a t  sh e  has wor ke d w it h  the m f o r  many y e a r s  and 

f e e l s  t h a t  un d er th e  c o n s t i t u t i o n  th ey  w i l l  b e n e f i t  in  many way s.

Mr. C a ld w ell  s t a t e d  t h a t  he  i s  h ig h ly  in  fa v o r  o f  g ra n ti n g  

th e  r e q u e s t  o f  th e  In d ia n s  an d f e e l s  t h a t  th e  do cu m en t ( c o n s t i t u t i o n ) ,  

w hic h was  w r i t te n  in  c o n ju n c t io n  w it h  th e  F e d e ra l o f f i c i a l s  and when 

a c c e p te d  by th e  S t a t e ,  w i l l  be an  in s tr u m e n t o f  g r e a t  v a lu e  to  th e  

MiccofcuHee t r i b e  o f  I n d ia n s .

0 . B. W hi te  sp oke in  o p p o s i t io n  to  th e  c o n s t i t u t i o n  on th e  

g ro und  t h a t  i t  ha d no l e g a l  e f f e c t ;  t h a t  i t  w i l l  be  d e tr im e n ta l  to  

th e  c o n s t i t u t i o n  o f  th e  r e s e r v a t io n  g ro u p ; t h a t  th e  p e t i t i o n  does 

n o t r e p r e s e n t  a  m a jo r i ty  o f  th e  T r a i l  I n d ia n s .  He p o in te d  o u t a 

nu mber o f  f e a tu r e s  o f  th e  c o n s t i t u t i o n  w hic h he  s a id  w er e o b j e c t io n ­

a b le  .

B i l l  O sceo la , F ra nk  B i l l i e ,  B i l ly  O sce o la , an d Mi ke  O sc eo la  

s t a t e d  th ey  wer e memb ers  o f  th e  com m it te e o f  R e se rv a ti o n  In d ia n s  an d 

r e q u e s te d  Mr . W hi te  to  a c t  a s  a t to r n e y  f o r  th e  com m it te e  an d t h a t  

he  i s  sp e a k in g  f o r  a b o u t s i x  hundre d  (6 0 0 ) I n d ia n s .

Mike O sceo la  apoke in  ^ o p p o s it io n  to  th e  T r a i l  "Group o f  In d ia n s  

an d th e  c o n s t i t u t i o n  th e y  a re  r e q u e s t in g  from  th e  S t a t e .  He s t a te d  

t h a t  he  ha d bee n a d v is e d  by D r.  K i l l e r  t h a t  th e  T r a i l  In d ia n a  a re  

n o t c i t i z e n s  o f  th e  S t a te  a n d  th e  U n it ed  S t a t e s .  He e x p la in e d  th e

h a rd s h ip s  he  ha d go ne  th ro u g h  an d th e  t h r e a t s  mad e a g a in s t  him  when

he  a tt e n d e d  s c h o o l . A noth er  o b je c t io n  he  ha d to  th e  c o n s t i t u t io n  

was t h a t  th e  In d ia n s  wou ld  n o t  be  a ll o w ed  to  v o te  on how t h e i r  money

was  s p e n t  o r  fo r  e l e c t i n g  me mb ers  of  th e  c o u n c i l ;  t h a t  t h e r e  i s  n o t

mere th a n  s i x t y  (6 0 ) to  s i x t y - f i v e  (6 5 )  a d u l t  In d ia n s  o v e r tw enty -o ne 

(2 1 ) y e a rs  o f  ag e e l i g i b l e  to  v o te .

Upon q u e s t io n s  fro m th e  C a b in e t as  to  a  s ta te m e n t t n a t  th e

constitution's purpose is ror starting a s u i t e  f o r  o b t a i n i n g  a
a

la rg e  be ry  of  lan d,  and tn a t co rp ora l pun ishm ent is  all ow ed under
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t r i b a l  laws w hic h wou ld  r e s u l t  In  lo s s  o f  l i f e  to  a  member o f  th e  

t r i b e ,  D r.  M i l le r  r e p l i e d  t h a t  th e re  wer e no su ch  p ro v is io n s  in  

th e  c o n s t i t u t io n  an d m a t te r s  o f  t h i s  k in d  wo uld have  tc  be  d e te rm in ed  

th ro u g h  n e g o t i a t io n s  w i th  th e  S t a te :  th a t  I n s o f a r  a s th e  M ic co su ke e 

t r i b e  i s  c o n ce rn ed , th e y  do n o t wan t J u r i s d i c t i o n  t h a t  wo uld In v o lv e  

th e  d e a th  p e n a l ty .

Howard O sce o la , b r o th e r  o f  Mike  O sceo la , s t a t e d  t h a t  h i s  b r o t h e r 's  

co m p la ir lt  i s  m o s tl y  a  fa m il y  a f f a i r  and sh ould  hav e no e f f e c t  on th e

c o n s t i t u t i o n .  ____

In  an sw eri n g  a  q u e s t io n  a s  to  th e  s e v e ra l  g ro u p s , Howard O sceo la

s t a t e d  t h a t  th e y  w er e a l l  Sem in ole  In d ia n s  b u t t h e r e  a re  two  t r i b e s ,  

th e  M ic co su ke e T r ib e  ar .d th e  Mu sco gee T r ib e .

E d u ca ti o n  o f  th e  In d ia n  c h i ld r e n  was  b ro u g h t up  an d In fo rm a ti o n  

fu r .; i3 h e d  was t h a t  som e a t te n d  th e  p u b l ic  3chool3  and o th e r s  a t t e n d  

sc h o o l on th e  r e s e r v a t i o n ,  th e  M ic co su kee  t r i b e  a t t e n d in g  th e  p u b l ic  

s c n o o l s .

G ov er nor C o l l in s  summed up th e  s i t u a t i o n  to  th e  e f f e c t  t h a t  no  

u n i f i c a t i o n  o f  th e  two  t r i b e s  has o c c u rre d  an d th e r e  a re  s t i l l  some 

o f  th e  T r a i l  I n d ia n s  who hav e no p a r t  in  th e  r e s e r v a t io n  laws o r  

r e g u la t io n s  c f  l iv i n g  c o n d i t i o n s .  The  m a jo r i ty  o f  t h a t  t r i b e  has  

now ag re e d  on a c o n s t i t u t i o n  th ey  w an t th e  S t a te  to  a p p ro v e , and 

th e  S t a te  i s  h o p e fu l t h a t  e v e n tu a l ly  th e  two g ro u p s  can. be u n it e d  

an d th.U' . th e  Sem in o le  o f  F lo i iu a  w i l l  wo rk 13 on e t r i b e  w it h  th e  

S t ’.te  .13 p a r t. - .t r e .

.:e q u e s t io n  o f  la n d s  came  up b u t th e  G over nor s t a t e d  t h a t  

s u b je c t  wou ld  hav e to  be  ta x o n  c a re  o f  a t  a  l a t e r  d a te  w it h  

th e  T ru s te e s  c f  th e  I r . t c r n d l  Im pro vem en t Fu nd , a s  t h i s  was s t r i c t l y  

a Foar d  o f  C o r a ls s io n e ie  o f S ta te  I n s t i t u t i o n s  m a t te r .

Th a A tt o rn ey  G e n e ra l ex p re ss« 4  th e  vie w t h a t  t h i s  c o n s t i t u t io n  

wa s s im ila r  to  a m u n ic ip a l c h a r te r  and. i n  no way su p e rc ed ed  lo c a l  

o r  s t a te ,  g o v e rn in g  b o d ie s .
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With th ia  ex p la n a ti o n , mot ion was th en  made by A ttorn ey  G en er al  

E rv in  th a t ba se d on th e rec om me ndati on  of th e  Comm iss ion er o f In d ia n  

A ff a ir s  and th e p e t i t io n  o f a m a jo ri ty  c f  th e  E ve rg la des  Micc osuk ee  

T ri be o f Se minole In d ia ns fo r appro val by th e  S ta te  o f th e  prop os ed  

c o n s t i tu t io n , th e Board  o f Co mm iss ion ers  o f S ta te  I n s t i t u t i o n s  ap pr ov es  

th e  c o n s t it u ti o n  su bm it te d  w it h in  li m i ta t io n s  and  sp e c i f ic  unders ta nd in gs 

as  o u tl in e d  by th e A ttor ney  G enera l.

B ef or e p u tt in g  th e m ot io n,  Go ve rnor  C o ll in s  as ke d fo r  c l a r i f i c a t i o n  

as  to  s ta te m en ts  made th a t th e Mi ccosukee  grou p o f In d ia n s ha s ne ve r 

acce pte d  pe ac e w ith  th e  U ni te d S ta te s  and i s  s t i l l  te c h n ic a ll y  a t  

war ; th a t  i t  i s  th e unders ta nd in g  o f th e  C ab in et  th a t  th l3  i s  no t 

tr u e  and we d e s i re  ass ura nce th a t  un de r th i s  c o n s t i tu t io n  and gover n­

m en t, th e  Mi ccosukee  grou p o f In d ia n s  re cogniz e th em se lv es  to  be 

c i t iz e n s  o f th e  Uni ted S ta te s  and o f th e  S ta te  o f F lo r id a , and th a t  

no an ta go ni sm  e x is ts  or i s  co nte m pla te d  tow ard  e i t h e r  go ve rnmen t in  

th e se ns e o f m i li ta r y  c o n f l i c t .

Dr. M il le r  and B uff alo  T ig er ass u re d  th e  C ab in et  th a t  th e re  wa3 

no su ch  fe e l in g  or in te n t  on th e  p a r t  o f th e  In d ia ns and un der  th e 

c o n s t it u ti o n  no th in g o f th a t n a tu re  was in  th e  p ic tu r e .

S ta te m ent was a ls o  made th a t  th e re  i s  no d is p o s it io n  on th e  

p a r t  c f  th e  Mi ccpsu kee In di ar .3  to  go a g a in s t th e  R ese rv ati on  In d ia n s .

Gov erno r C o ll in s  a ls o  p o in te d  ou t th a t th e  a c ti o n  ta ken  on th e 

pr op os ed  c o n s t it u ti o n  in  no se nse  d e t r a c ts  from o r den ie s re c o g n it io n  

o f  th e  R ese rv ati on  group of  In d ia ns and th e i r  c o n s t it u ti o n  but i t  i s  

th e  S ta t e '3  d e s i re  to  be as  h e lp fu l to  th a t grou p a3 p o s s ib le , and 

en co ur ag es  th a t grou p to  pr oc ee d w it h  th e i r  c o n s t i tu t io n .

The mot ion to  re cogn is e  th e Mi ccosukee  Cou nc il as  th e  T ri b a l 

Go ve rn ing bodyw as put and upon vote  was un an im ou sly adopte d .

Go vernor  C o ll in s  in v it e d  th e In d ia n  d e le g a ti o n , co m pri si ng  a i l  

gr ou ps  p re s e n t,  and th e i r  r e p re s e n ta t iv e s  and  f r ie n d s , c u t to  th e  

Mansion* fo r re fr esh m ents  -with  C o ll in s , h im se lf  and any o f th e

C ab in et  tn a t co ul d a tt e n d .
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W ithout o b je c t io n ,  th e  Bo ard  a d jo u rn e d .

1  v<

ccmptcqLLeh

D13TRUCTI0N

ATTEST2ST: S\  fo v jt tA jZ J
•y in f tT m n rc ;-  •

G
r . W Y
C cn an la af onef  o f  In HIa n A'fTai i

EXHIBIT 56f

/  4?



315

l a w  am c m  or
W A Y B R IG H T  &  W A Y B R IG H T

■U IT l 3OB LAW CXCHAMOC RUILDINO

JA C K S O N V IL LE  2  FLO R ID A

CORAM W. WAYRRIQMT 
WOOCR U. WAYRRICHT TCLCFMONC CLAIM 3-9 *3 3

October 11* 1957

The Trib al Council and Membera of
The Sea ino le Tribe of  Flor ida
c/o  Mr* Kenneth A. Marmon, Superintendent
Seminola Indian Agency
?.  0.  Box 157
Dania* Florida
Dear Tribal Council and Memberai

Rei The Seminole Indiana of the 
State of  Florida 

vs .
The United Sta tea  of  America
No. 73 and No. 73- A before  
the Indian Claima Coamisalon.

It  ie  sy underatending* on the baaia  of 
newapaper reporta* that at  the el ec tion  ca lle d for that  pur-
Toae by the Secretary  of the Inter ior  and held on Auguat 21, 
957,  the Seminole Indiana of  Florida adopted a Conet itut ion 
and By-Law*, ao tha t the tr ib e became organized under 

T it le  25* U.S. Code, $476 [Act of June IS* 1934, e. 57t,
516J| that on September 19* 1957, a Trib al Council waa elec ted  
under tha t Co natltu tion, con aiat lng of  Betty Mae Jumper (at 
lar ge) and Charlot te Oaceola of  Dania* B il li e  Oaceola (at 
lar ge) and John Joah of  Brighton, Frank B il li e  (a t lar ce) 
and John cypreaa of  Big Cypreaa, and Mike Oaceola (a t large)  
of the off-r ea er va tlo n groupi and that on September 24,
1957* the Tribal Council el ec ted B il li e  Oaceola it a  chairman.

It  la  the refor e appropriate that  I addreaa thia 
le tt er  to the Trib al Council and membera of  the Seminole 
Tribe of  Flo rid a, alnce th at  ia  now the o f f ic ia l , and only, 
organization* recognized by the United Statea , of  the Seeunole 
Indiana of the State  of Flor ida.
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Mr* John 0* Jackson and I* with tha aid of 
ether lawyers we as socia ted with us* have been representin g 
the tr ibe for some eigh t years now* in connection with the 
tr ib e' s claims ag ains t the United Sta te s.  While the members 
of  the tr ibe have been kept fu lly  advised of the progress 
of  the li ti g a ti o n  Inv olving  the tr ib e' s claim s by frequent 
writte n reports and copies of  the major pleadings* the 
governing body of  the  organized tr ibe should have a re­
ca pi tu latio n of  those reports* for  i t s  con sidera tion in  
connection with the reques t tha t is  the main purpose of  
th is  le tt er * That re ca pi tu la tio n is  given heret

Un til  1946* the Seminole Indians of  Florida 
had no way to obtain  compensation for the lands tha t were 
taken from th ei r ances tors by the United St ates  by force  
and fraud in  the years 1623-1839* excep t by pe tit ioni ng  
Congress for  redress*  Indian tr ib es  had spent  decades in  
vain ef fo rt s to obtai n some be ne fit  in lieu  of  compensation 
for th ei r poverty -st ric ken people  whose farming, hunting and 
fish in g economy had been destroyed with the taking of th eir 
tr ib al  lands,  and who were unable to compete in  the White 
nan's su bs tit ute c iv il iz a ti o n  because of  lack of  even such 
basic  educational qua lif ic at io ns as the ab il it y  to speak 
Eng lish .

The Indian Claims Commission Act

Tha Indian  Claims Commission Act [T it le  2b,
U.S. Code Annotated, $$70-70w| Act of  August 13, 1946, c.
9S>9| 60 S ts t.  1049-10K,] was approved August 13, 1946* Under 
that Act, any tr ib e,  band, or other id en ti fi ab le  group of 
American Indians  could  present to the Indian Claims commission, 
by August 13, 19b l, a pet it io n se tt in g forth any claim, of 
the nature de lin eated  in the Act, against the United St at es , 
tha t had accrued befo re the Act was approved.

Among the claims tha t a tr ibe could thus present  
weret any claim that  would re su lt  If  the tr ea ti es , contracts , 
and agrseacnta between the tr ibe end the United States  were 
revised  on the ground of fraud, dur ess , unconsc ionable  con­
sid er at ion,  mutual or un ila tera l mistake of law or fa ct , or 
ether equ itable  ground] any claim that arose from the taking 
by the United Sta te s,  whether as a re su lt  of  a treaty  of 
cess ion  or oth erw ise , of  lands owned or occupied by the 
tr ibe without the payment for such lands of compensation 
agreed to by the tr ib e]  and any claim based upon fa ir  end 
honorable de al ings , where the claim was not recognized by any 
ex is ting  rule of  law or equity. ^■mamw eam mm smemmM mi  

EXHIBIT 57 b



317

Fage >•

The Act provided tha t any claim of tha t nature 
tha t wea not presented by August 13, 1931, could not th er ea fte r 
bo submitted to any court or adm inistrative agency for  con- 
sid e ra tion , nor would Congress thereafte r en terta in  any such 
claim.

Obviously, the purpose of  the act  was to give 
par tial  Ju st ic e,  at  lone la s t , to those  Indian tr ib es  defrauded 
and oppressed by the United S ta te s,  pa rti cu larly  in the  ear ly 
years of  the expanding re pu bl ic , by giv ing  them five yea rs to 
prtse nt a ll  claims they wight have that grew out of  such 
dealings! and to bring to an end a ll  of those  controversi es by 
barring a l l  such claims as ware not presented within  that  five  
year per iod .

The Act provided th at , i f  a tr ib al  org anization 
ex isted tha t was recognized by the Secretary  of  the In terior  as  
having author ity  to represe nt the tri be  [such  as the tr ib a l 
org anization formed bv the Se alno les of  Flor ida eleven  years 
la te r , on August 21, 1937], th at  tr ib al  org anization would have 
the exclu siv e pr iv ile ge  of  rep resent ing  the tr ib e and presenting  
the tr ib e 's  claim s; but that i f  no such tr lb sl organizat ion  
ex isted [a s was the si tu at io n anong the Sealno les  of  Florida 
than, and unti l two oonths ag o] , the tr ib e' s claims could  ba 
presented by any member of  the  tr ibe as the represe ntati ve  of  
a l l  the members of  the  tr ib e.  The Act also  provided in  e ff ec t 
th at , even i f  such s tr ib al org anization ex is te d,  i f  the tr ib al  
org anization fa ile d to pre sent the tr ib e' s claims (through fraud , 
co llusion , or It ch es ),  the Indian Claims Commission could allo w 
any member of  the tri be  to prese nt the claims on beh alf of  the 
tr ib e.

It teems rather  pate nt tha t the Intent  o f Congress 
was to see  that a ll  such tr ib al claims were prese nted within  the 
fi ve year per iod , prefera bly by the recognized tr ib al organizat ion  
i f  one ex is te d,  but in  any even t by some member or members of 
the  tr ib e , to the end tha t no tr ib e would be deprived of  the 
righ t to have i t s  claims presented because some members of  the 
tr ib e preferred  net to have the claims pre sen tsd .

Each tr ibe was allowed by the Act to se le ct the 
atto rne ys St desired to represent  the tr ibe in presen ting the 
tr ib al  cla im s. I f,  lik e the Seminoles of Florida at tha t time 
(and unti l two months ago ), the  tr ibe had not been formally 
organized under fed era l law, with  s co ns tit ut ion and tr ib a l 
co un cil , the  fed era l law and regu latio ns  prescribed a number 
of  safeguards  to prote ct the tr ib e , to Insure that the act ion  
taken was with the knowledge of and authorized by the tr ib e,  and 
tha t the tr ibe was treated fa tl y  in  every re sp ec t. The__________
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Superintendent of the  Seain ole  Indian Agency and the Commissioner 
of  Indian Affai re had to be not if ie d before any ne gotia tio ns  
were carr ied on by the tr ibe with the attorney* i t  desir ed , 
the attorney* had to be inve sti ga ted  and approved, the member* 
of  the tri be  had to be not if ied and name tr ib al delegate*  to 
execute a con tract fo r the tr ibe under the sup erv isio n of the 
Superintendent of  the Seainole  Indian Agency, the tr ib al  
delega te*  and the atto rney* had to execute the contract before 
a Judge of  a court of  reco rd, the Judge and the Superintendent 
had to ce rt ify  the co nt ra ct , and the contract had to be 
approved by the Comraiaaioner of Indian Af fa ire  and Secretary 
of the In terior .

Ne got iat ion  of the Attorneys* Contract

The Act provided [in  5l3i  T it le  23, U. S. Code 
Annotated, £701] tha t the Indian claim s Commission should eend 
an explanat ion of  the Act to a ll  id en ti fiab le  groupa of American 
Indiana and to the Superintendents of  a ll  Indian agencie s, who 
ahould promulgate the same, and request that a de ta ile d state­
ment of  a ll  claims be sen t to the Indian Claims Commission.

As I was la te r to ld , the Sea ino le Indians of 
Flo rid a, lik e a ll  oth er Indian tr ib es  in  the United St at es , 
were Informed of  the Act soon af te r i t  was approved on August 
13, 1946) and the members of the tr ib e,  sca tte red over three 
res erv ations and in camps and isol at ed  spots a ll  over south 
Florida , discus sed  the matter among themse lves for  a long time.

After a year or so of such di sc us sion , soma of 
the tr ib al  leaders who had known him for  soma time approached 
Kr. John C. Jackson, and at various tia ea  during the next year 
discussed  with him the  tr ib e’ s righ ts  under the Act and whether 
be would be w il ling to act as attorney for the tr ibe in pre­
senting it *  claim *.

After  some months of  such di sc us sion s,  • •  X 
understand i t ,  and of  research and In ve sti ga tio n (during which 
time Mr. Jackson con sul ted  with my law firm) , Mr. Jackson to ld  
the tr ib al  leaders who were dis cussi ng  the na tte r with him that 
he would represe nt the  tr ibe i f  the tri be  wished him to do so, 
and if  ay law firm would undertake the task along with him.
At the request of  tho se tr ib al lead ers, Ur. Jackson disc usse d 
the siatter at gre ate r leng th with cry law firm , and asked i f  we 
would cons ider actin g as atto rneys for the tr ibe in conjunction 
with him.
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My law partner and I had conside rable hes itat io n  
about undertaking the represe ntati on  of  the Seed nolee of  Flori da . 
Over the years* a few attorn eys  had undertaken th is  sp ec ia lis ed  
type of work* usual ly at  great fina nc ia l aacr if ic e.  An 
Incred ible abount of  sk il le d  work would have to be done* and 
a large sum of  aoney would have to be expended* ever a period 
of many years* In an ef fo rt  to ach ieve success. Since the 
Seminoles  of Flor ida then had no tr ib al  funds av ai lable for the 
purpose* the  atto rneys would have to advance the necessary  
expenses* and would receive  no relnburseaent of  those expenses* 
and no compensation for  th ei r work* unless su cc es sful . If  
succe ssful*  the amount of the attorn eys' compensation would be 
fix ed  by the Indian Claims Commission* and could not exceed 
ten per cen t of  the amount recovered  in any event. Because no 
Seminole Indian now liv in g had ye t been bom when the lands 
were taken from the tr ibe over a century prev iously* and the 
Florida Semino les had no wr itten  record s, proof of  the va lidit y  
of the claims would have to come from documents most of  which 
were not sv al la bl e in  Florida , so tha t another lawyer would 
have to be associa ted  to do some of the research in di stan t 
c it ie s . And to handle on-th e-s po t matters  in Washington* a 
Washington lawyer would have to be ass oci ate d al so . Consequently* 
any att orneys' fee  tha t might eve ntu ally be receive d,  I f we 
should be succe ssful*  would have to go in larg e part to other 
att orneys. It  was not at tr ac ti ve  fina nc ia lly  to lawyers who 
are competent to handle such complex Mtte ra  (although It seems 
la te ly  to have a peculiar at tr ac tion  for some lawyers In the 
Miami area* who apparently are fascina ted  by the many zeros 
invo lved  in stat in g the tr ib e's  mul ti- mill ion do lla r claims 
in the Pet it io n we fi le d  for  the tr ib e).

However* in our prel iminary in ve st igat ion we be­
came convinced that the claim s of  the Seminoles of Flor ida wars 
of conside rab le merit,  and that they had been oppressed and 
defrauded by the United St ates  to an exte nt unusual even in  the 
sordid annals of  the treatment of  American Indiana ge ne ra lly .
We believed  tha t there  was ex cept iona lly  sound ba sis  for  the 
claim s tha t the tr ibe could pr esen t, and that clea r documentary 
evidence to support those  claim s could  be produced. Yet some 
two and a ha lf years of the fi ve year period for  presenting  
those claims had gone by, without the tri be  having been able to 
take any concrete act ion  toward having it s  claim s presented.
The tr ibe had no regu lar att orn eys  who might be expected to 
go forward with the presenta tion o f the claims as a matter of  
duty , and i f  some atto rneys did not  soon begin the long task  
of  entering into a contrac t with the tr ib e,  having the con tract 
approved, and preparing the pr esen tatio n, those  claims would be 
barred and the tr ib e' s rig ht  to compensation for  the old  wrongs 
fore ver abandoned. We were informed that the tr ib e as a whole 
was deeply concerned over i t s  p li gh t,  and ac tive ly  so li c it edEXHIBIT 57e
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our aid in  the prese nta tion of  the c la im .
Consequently, motivated by those con sidera tions  as we ll as by the hope of  succes s and eventua l coapensation  to some ext ent at leas t*  ay law partner and I agreed to under­take the prese nta tion of  the claims on beh alf of the tr ib e,  in conju nction with  Mr. Jackson, i f  the tr ib e wished ue to do so .

The var ious di scussio ns  of  the tr ib al  leaders with Mr. Jackson and among themselves* and the goina through of  a ll  the procedures required by fed era l law and reg ula tions for  the prote ction  of a tr ibe negotia tin g a con tract with att orneys , took over a yea r. After a ll  that was accomplished, Mr. Jackson and I executed an Att orn eys’ Contract with the tr ibe on February 5, 1949, at  the county courthouse at Okeechobee, before the County Judge of  Okeechobee County, the tr ib al  de le­gates tha t we understood were chosen to do so by the tr ibe I signing the contract on beh alf of  the tr ib e.
When that Attorney s’ Contract of  February 5,1949, was submitted to the Commissioner of  Indian A ffai rs , he wished some changes made, and on October 15, 1949, Mr. Jackson and I executed a new Atto rneys’ Contract with the tr ib e,  before  the County Judgeof Okeechobee County at the county courthouse at  ii Okeechobee, the tr ib a l delega tee  tha t we understood were chosen ') by the tr ib e sig nin g the contrac t on behalf of  the tr ib e.  On January 6 , 1950, th at  contrac t was approved by the Coasi ssione r of  Indian A ffai rs , to whoa the Secretary  of  the In terior  had delegated the autho rity  to do so.

Pre sen tat ion  Of the Tribe’ s Claims
After months of  addit ion al research and in ve st i­gation by Mr. Jackson and ay ac lf , and by the other atto rneys in  Washington and Flo rida that  we assoc iated  with us , we fi le d  the tr ib e' s Pet it io n, presenting  the tr ib e' s cla ims, before the Indian Cla las Coaeiisslon on August 14, 1950.
Cur research  had led  us to the conclus ion tha t the tribe  had four substant ial claims of  meri t on which documentary proof could be produced, and we incorporated those four claims into the Pe tit ion!

(1)  A claim  for$ 37,500,0 00 plus  In tere st  for 
the value  o f 30,000,000 acres of land taken under the Treaty of  Camp Moultrie in 1823.

(2} A claim  for $5,0 40,975 plus  in te re st  for the value of  4,032,940  seres of  land  take n under
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the trea ty  of  Payne's Landing in  1832.

(3 ) A cla im fo r 56 ,230 ,000  plus  In te re st  fo r 
the  va lue  of 3,00 0,00 0 acr e* o f land taken under 
the  liacoob Treaty  in  1839.

(4 ) A cla im for $992,00 0 plus  in te rest  fo r the 
value o f 99 ,20 0 acre s of land  take n fo r the  Ever­
glad es  Na tio na l Park in  194 4.

Sinc e the  f il in g  of  th e Pet it io n  fo r the  tr ib e 
ove r seven year s ago , Mr. Jackson and I have done our be st  to 
br ine  the tr ib e 's  cla ims to t r ia l ,  des pit e the many d if f ic u lt ie s  
Involved in  han dling a unicue mat ter, with v ir tu a ll y  no pr ec ed en ts , 
befor e a sp ecia l tr ibun al  with sp ec ia l ru le s of law and ev iden ce .

The at torn ey s re pr es en ting  the  Uni ted Sta te s 
secured a number of ex tens ions  of tim e fo r f il in g  pl ea di ng s,  
cla im ing  (w ith  a good de al of  J u st if ic a ti o n ) th at  they had only 
a small  s ta ff  to try to handle the  hundreds of ca se s f il e d  be fore  
the Indian Claims Commission by practi ca ll y  every tr ib e and 
band of  Ind ians in  the United S ta te s .

Almost a yea r a ft er  we had fi le d  the  P eti ti on  fo r  
the tt.be , the government at to rn ey s f il e d  e Motion for Summary 
Judgment on Ju ly 11, 1931, con tendin g th at  the  P et it io n  st at ed  
no good cause of ac tion , and th at  hence the Uni ted Sta te s should 
not be req uir ed to  f i l e  an answer to  i t .

We spent a great de al  o f time and e ff o r t in  
res earch to assemble the  evidence and auth ori ti es  we needed to  
combat th at  Motion , and on January 16, 1932, f il e d  our Statem ent  
o f Po ints and Aut ho ri ties  in  op po si tion  to i t ,  sending co pi es  to 
the  tr ib e , on January 2S, 1932, the government f il e d  ex h ib it s 
to be conside red by the  Indian claims Commission in  connect ion  
with th at  Motion , co nsi st in g of ce rt ain  publishe d books and 
othe r documents, re la ti ng mostly  to  the  hi stor y of  the  Ind ians 
in  Flo ri da . Cn May 8,  1952 , the government f il e d  a Motion for 
au th or ity  to o ff er  in  evidence supplementary pro of rela ti n g  to  
our fou rth  cause of ac tion , th ia  supplementary pro of co nsi st in g  
of  a number of ex hib it s re la ti n g  mo stly to the  damages resu lt in g  
from the  taking  o f the land fo r the Eve rglade s Na tiona l Fark.
To th is  Motion we f il e d  a wri tten  Oppos itio n on May 13,  1932 , 
on the ground th at such ex h ib it s were immater ial on the  qu estio n 
of  whether the  governm ent's Motion fo r Summery Judgment should  
be granted . On June 27, 1932 , the government f il e d  a Suppleo enta ry 
Mcmorandum in  support of  i t s  Motion fo r Summery Judgment.
Argument wae had on the governm ent's Motion for Summary Judgment 
before  the Ind ian Claims Commission on September 8,  1952, mainly

EXH IBIT  57g



322

Page I .

with re ferenc e to  our fou rth  cause of act io n , the  Indian Claims 
Commission pr efer ring  to  await a de ci  ti an  of  the  U. *• Supreme 
Court In one of the  Creek caeea be for e pa ssi ng  on the  Motion with 
re fere nc e to  our f i r s t  three causes of acti o n . A fter  th at  
argument, we f il e d  a Supplementary Oppos ition to the  Sfetlon fo r 
Summary Judgment in so fa r as i t  re la te d to  eur  fou rth  cause of 
act io n , and to the government's Motion fo r au th or ity to o ff er  In 
evidence supplementary proof re la ti n g  to our fou rth  cause of  
acti on . On January 22 , 1953 , the  Indian Claims Commission enter ed  
an Order denying the  gove rn ae nt 's Motion fo r Summary Judgment, and 
ord ering the govertieent to answer our P eti ti on . Aa w il l be re ferr ed  
to la te r , by th at  Order the  Indian  Claia e Com ission  al so  ordered 
eur  ca te  to be s p l i t  in to  two caoee.

The Se ai no le  Indiana in  Oklahoma, ca ll in g  thewee lvea  
•The Se aino le  Nation* and •th e Seminole Nation o f Ind iana, o f the  
Sta te  of  Oklahoma", meemdtl le, about July of 1951, alm ost a yea r 
a ft er  our P et it io n  was f i le d  and sh or tly be fore  the  time fo r f il in g  
cla ims expired,  f il e d  a F eti ti on  in  Docket No. 151 before  the  
Indian Claims Commission. In th s lr  F eti ti on , th e Oklahoma 
Sem inoles ee t fo rt h su bst anti a ll y  the seme c la ia e  as we had st at ed  
on beha lf of  the Fl or ida Ssm inolsa in  ths  f ir s t  and second cau ses  
of  ac tio n of  our P eti ti on : and went on to moke ot he r cla ims baaed 
upon th ings  tha t happened to them aft er  they were removed to 
Oklahoma. The Oklahoma Sem inoles a ls o , on July 24,  1951, f il e d  
in  our case a swtlo n to  di sm iss  our p e ti ti o n , cla im ing  that  the  
Oklahoma Seminolee are  the  only ones en ti tl ed  to  sue for the  value  
of the  Flo rid a land s, end th at  the Flor ida Semino lee  are ou tla ws .
On September 12,  1951,  we f il e d  a motion to d ie e ls s  that  motion 
o f the Oklahoma Se ain ole e,  on the  ground th at  the y were not a 
party to our ac tion : and on January 22, 1953 , the Indian  Claia e 
Comalscion entered an er de r gra nting eur motion to  dism iss  that  
motion  o f the  Oklahoma Semi noles . At w il l be re ferr ed  to  la te r , 
however, by th at  ord er eur case  (exc ep t fo r eur fourth  cause ef  
ac tion) was co ns ol id at ed  fo r t r ia l  with ths  case  of  the Oklahoma 
Se m in ol es .

In i t s  Order e f January 22,  1953* the  Indian  Claims 
Commission s p l i t  ths cess  en be ha lf e f ths  Flor ida Seminole s in to  
two ca ses:

(s ) The f i r s t  three causes e f  actl en , for the valu e
of the  lan ds taken under the tr e a ti e s  in  1823, 1832 , 
and 1839, were l e f t  in  Docket No. 73 , end were 
co nso lidate d, fo r ths purpose of  t r ia l  on the 
mer its  o f the  re sp ec tive  claims, wi th the  cau ses  
of  ac tion  ae t fo rth by the  OkIshorns Sem inoles in  
th s lr  F eti ti on  in  Docket No, 151.

(b) The four th cause s f  acti on , fo r the  value of  the
land take n fo r the  Evergla des  Na tio na l Perk in  1944,

EXHIBIT  57 h



323

Page 9 .

was s p li t  o ff  in to  a sepa rate case* under 
Docket No. 73-A. We f il e d  a type wr itt en  
P eti ti on  in  Docket No. 73-A on February 24,
1933, and a pr inted P eti ti on  on March 31,  1953 , 
co pi es  of  which we se nt to the tr ib e , re­
st ati ng  the  fou rth  cau se of  ac tion  in  su bst anti a ll y  
the  same way we had st ate d  i t  in  the  ori g in a l 
P eti ti on .

In i t s  Order o f January 22, 1953, the  Indian Claim* 
Commission ordered the government to  f i l e  i t s  Answers to the  
P eti ti on s in  both  of the  case s.  Docket No. 73 and Docket No.
73-A, by March 24, 1953.

The government f il e d  i t s  Answer in  Docket No.
73-A, to the  cause of  ac tio n for the value of the  land take n in  
1944 fo r the  Eve rglade s Na tiona l par k, on Kay 1, 1953 . For a 
number of re as on s, we con sidered i t  to  be to the  be st  in te rest 
of  the  tr ib e not  to  try  th is  r e la t iv e ly  sm ell  claim be for e the  
t r ia l in  the  main ca se , so we have not  pressed fo r tr ia l  on the  
merits  in  th is  ca se .

In the  main ca se . No. 73, invo lv in g the  thr ee  
major cause s of  act io n , the government at to rn ey s,  ove r our 
vig orous repeate d obje ct io ns,  sec ured from the Indian Claims  
Commission a number of  ex tens ions  o f time for f il in g  the  govern­
ment's  Answer to  our P eti ti o n . In ad di tio n to co nt inua l or al 
op po si tio n to furthe r ex tens ions  o f  tim e, on December 14 and 15,  
1953, we asked fo r and obtained the in te rv en tion  of the  two 
Flor ida Senator s with the  Attorn ey Gen eral i and on December 24, 
1953, and September 29, 1954, we f il e d  formal Motions for orders  
requ iri ng  the  government to f i l e  i t s  Answer. F in ally , on November 
1, 1954, the  government f il e d  a type written  p arti a l answer, 
and on December 17,  1954, f il e d  a pr inted complete  Answer, co pi es  
of which we sent  to the tr ib e .

On the  tame da te , December 17, 1954 , the  government 
f il e d  i t s  Answer in  the  Oklahoma Seminole s' ca se , Docket No. 131.

At long la s t , th er ef ore , some four and a hal f years 
aft er we had f il e d  the orig in al P e ti ti o n , the  plea ding s in  the 
main cas e were se tt le d , and we were in  posi ti on  to ask th at  i t  
be se t for t r ia l .

By i t s  Order of  January 22,  1933,  the  Indian Claims  
Commission had co ns ol idated  the  main ca se . Docket No. 73,  
invo lv in g the  th rt e main cau ses  of  act io n , for  t r ia l  with the 
case of  the Oklahoma Seminoles in  Docket  No . 131. This meant 
that  the  Flor ida Seminoles would jo in  with the Oklahoma Seminole* 
in  attem pting to  win the ease ag ain* t the  United Stat**  for the
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v al u e of t h e Fl o ri d a l a n d * t a k e n u n d er t h e t r e a ti es  of 1 * 2 3,
1 6 3 2* a n d 1 & 3 9.  I f  s u c c e s sf u l i n  t h a t,  t h e pr o bl e m o f d e t e r m i ni n g  
h o w m u c h o f t h e m o n e y s h o ul d g o t o t h e O kl a h o m a S e ml n ol e s a n d h o w  
m u c h t o t h e  F l o ri d a  S e ml n ol e s w o ul d b e f a c e d.   T h er e ar e a b o ut  
f o ur  ti a e s  a s m a n y S e ml n ol e s  i n  O kl a h o m a a s i n  F l o ri d a .

At  t h a t p o i n t,  al m o st t h r e e y e ar s a g o, w e b e g a n  
pr e s si n g  t o h a v e a d a t e s e t f o r t h e t r i a l  i n  t h e tr i b e * a  m ai n  
c a s e.  I  m a d e a t r i p  t o W a s hi n gt o n o n J a n u ar y 4 , 1 9 5 5, t o  c o nf er  
wi t h  t h e at t o r n e y s f o r t h e O kl a h o m a S e m l n ol e s, t h e at t o r n e y s f o r  
t h e  g o v er n m e nt, t h e c h air m a n o f t h e I n di a n  Cl ai m s C o m mi s si o n, 
a n d o ur W a s hi n g t o n a s s o ci at e.  I n  a n e f f o r t t o s e c ur e s n e a rl y  
t r i a l  d a t e .  A s a r e s u lt  o f t h o s e c o nf e r e n c e s, I  s e c ur e d fr o m t h e  
C h air m a n o f t h e I n d i a n  Cl ai m s C o m mi s si o n t e n t a ti v e  a p pr o v al o f a

?l a n t o t a k e t h e  d e p o si ti o n s  o f s o m e o f t h e  o l d e r S e mi n ol e s i n  Mi a mi 
n O ct o b er o f 1 9 5 5, t o e s t a bli s h  •  •  f o r w h at i t  w a s w ort h -  •  

t h e  t r i b a l tr a d it i o n s  a s t o u s e a n d o c c u p a n c y b y t h e  tr i b e  o f a l l  
t h e  l a n d e i n  F l o ri d a .  A n d pl a n s w er e di s c u s s e d f o r a g r e e i n g  w it h  
t h e g o v er n m e nt a tt o r n e y s, d u ri n g t h e  y e ar  1 9 5 5, o n d o c u m e nt ar y 
e vi d e n c e t o b e pr e s e n t e d,  wit h  t h e g o a l o f tr y i n g  t o h a v e t h e  
t r i a l  e a rl y i n  1 9 5 6 i f  p o s si bl e .

H o w e v er, J u st a s w e h a d f i n a l l y , a f t e r  s o m e f o ur  
y e a r s o f d i f f i c u l t  li t i g a t i o n , g o tt e n t h e t r i b e ’ s c a s e t o  
t h e  p o i n t w h er e w e mi g ht e x p e ct a t r i a l  w it h i n  a n ot h er y e ar  o r s o,  
w  w er e d ir e c tl y  f a c e d  w it h t h e m at t e r t h a t i s  t h e  pri m ar y  s u bj e c t  
o f t h i s  c o m m u ni c ati o n, a n d t h a t I  wi s h t o di s c u s s at  s o m e l e n g t h  
b e f or e c o nl n c t o t h e c o n cl u si o n  t h a t i s  t h e  p ur p o s e o f t h i s  l e t t e r .

T h e Di s s i d e n t M e m b er s o f t h e  Tr i b e

At t h e ti m e Mr. J a c k s o n a n d I e x e c ut e o  t h e  A tt o r n e y s*  C o ntr a c t s wit h  t h e  tr i b e  o n F e b r u a r y 5 a n d O ct o b e r 1 5, 1 9 4 9 , w e  
o f c o ur s e h a d n o a c t u a l p e r s o n al  k n o wl e d g e a s t o w h et h er e v e r y o n e  
o f t h e S e mi n ol e I n di a n s i n  F l o ri d a k n e w o f t h e pr o p o s e d si g ni n g  
o f t h o s e c o n tr a c t s , a n d h a d p a rt i c i p a t e d  i n  c h o o si n g t h e t r i b a l  
d e l e g at e s t o si g n t h o s e c o nt r a ct s o n b e h a lf o f t h e  tr i b e .  N eit h e r  Mr. J a c k s o n n or I  s p e a k a n y S e mi n ol e d i a l e c t,  a n d f e w o f t h e  
S e ml n ol e s s p e a k r n g ll a h  wit h  f a c i l i t y ,  alt h o u g h a g r e a t e r n u m b er  
u n d er st a n d  E n g li s h,  s o t h a t c o m m u ni c ati o n n e c e s s ar il y  h a d t o b e  
c a rr i e d  o n t hr o u g h i n t e r p r e t e r s , e v e n wit h  s o m e o f t h e t r i b a l  
l e a d er s.   I  h a d h a d n o p e r s o n al c o nt a c t wit h  a n y o f t h e m e m b er s 
o f t h e  tr i b e  e x c e pt a t t h e  ti m e t h e  c o nt r a ct s w er e si g n e d , a n d  
Mr. J a e k s o n* s p e r s o n al c o nt a ct s  c o ul d n ot h a v e r e a c h e d a l l  o f t h e  
7 7 3 a d ul t a n d c h il d  m e m b er s of t h e  t r i b e  s c at t e r e d a l l  o v er s o ut h  F l o ri d a , I  a m s u r e .
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However* we ware repe ated ly assured that  the 
proposed signin g of  the contracts  with us had been widely di s­
cussed  among a ll  of  the adult  members of  the tr ib e for  over a 
yea r, tha t su bs tant ia lly  a ll  knew and approved of  it *  and tha t 
the tr ib al de leg ates  who sign ed the con tracts  on behalf of the 
tr ib e were tr ib al leaders who had been chosen by the aeabers of 
the tr ib e to sign those co nt ra ct s.  I sp ec if ic a ll y  re ca ll*  for 
insta nc e, that  at the time the  second contract was signed on 
October IS, 1949* the tr ib al delega tes* in  answer to ouest lon s 
by the Superintendent of the Seminole Indian Agency, declared 
tha t pa rti cu lar at tent ion had been given to lnfors ina the 
Seain ole s who liv ed  o ff  the res erv ations* in canps along the 
Tamiami Tri al .

Nothing that I can re ca ll  was said about i t  at  the 
time* but years la te r 1 was informed that* of  the twelve tr ib al 
de leg ate s who signed the second contrac t on beh alf of  the 
trib e* seven were of Ulccosukee descent and five  were of 
Muskogee or Cow Creek desce nt .

. In good fai th*  Mr. Jackson and I believed  that the
' whole tr ib e of  Sea ino les  in  Flo rida favored the ac tio n,  and 

wanted us to ac t as th eir att orn eys  in presenting  the tr ib e's 
cla ims. Had I thought otherwise* I could not have been induced 

I to undertake the task  tha t has consumed so much of  ay tiae*
1 and re su lte d in so auch expense , during the la st  eigh t year s.

Therefore* Mr. Jackson and I were surprised,  while 
the Pet it io n was in the pro ces s of  being prin ted* to rece ive from 
a Mr. 0.  6.  White, a Mlaal attorn ey previou sly unknown to ae , 
a le tt er  dated August 1, 1950* in  which Mr. White asser ted  that 
he had been represe ntin g the Seminole Indians in south Florida 
for  some twenty years| that he represented a group of  non­
reser vation Indians who were not not if ie d of  the signin g of  the 
contract with usj and that a weetina of the tr ibe should be 
held at which Mr. Jackson and I could inform the non-rca ervction 
and reser vatio n Seminoles of the  progress of  the ess e pre senting 
the tr ib e 's  cla ims.

I repl ied  to Mr. White's le tt er , pointing out what 
I be lieved to be the true fa ct s as to the execut ion of  the 
tr ib e' s con tract with us.

I was then bombarded with s carle s of  pre ss re leas es 
Mr. white issu ed to the Miami newspapers, saying  derogatory 
things  about me and stat in g th at  for  five  years he had been pre­
paring claims to be presented for the tr ib e,  end would f i l e  a 
pet it io n for  the non-reservat ion  Seminoles within  4b days .
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Mr. Jackson and I did  our b u t  to  as ce rt ai n tha 
tru th o f Mr. White' s re pr es en ta tion s.  The P et it io n  we had prepared 
to prese nt  the  tr ib e ’s claims was In pr ocess of  being pr inted so 
that  i t  cou ld be f il e d  with the Indian Claims Commission, and 
the co m is al on er  o f Indian A ff air s had been in s is ti n g  th at  i t  be 
f il e d  as soon as  p oss ib le , so I did  not fe e l th at  I could go to  
south  Flor ida to  co ns ul t with the tr ib e at th at  ti n e , but Mr.
Jackson did . Mr. Jackson was informed th at  Mr. White had upon 
occasio n repr esen ted in di vidu al  Indians in  Minor natt ers,  but 
th at  ne ithe r Mr. White nor any ot he r lawyer had represe nte d the 
tribe? and th at  Mr. White did  not  re pr esen t any segment o f the  
tr ib e , only  one Ind ian  seeming to  support Mr. Wh ite' s cla im th at  
he di d.  We decid ed  th at  we shou ld Ignore Mr. White.

However, ae a resu lt  o f the  dis tur bance in  the 
Miami newspapers cr es te d by Mr. Wh ite's pr es s rele ase e, and becau se 
the  P eti ti on  are had prepared to pr esen t the tr ib e 's  cla ims would 
be pr inted  end f i le d  by th at  tim e, making i t  an app rop riate time 
for  ue to brin g th e tr ib e up to  date on the progres s of  the  cl ai m s,  
the Super intend ent  of the  Seminole  Indian Agency asked ua to 
att end a tr ib a l meeting  on the  Tamiami T ra il , to which the  o f f- 
re se rv at ion Se ni no lc s would be esp ec ia ll y  in v it ed , to make a re po rt  
to the  tr ib e on th e st at us of the  tr ib e 's  claims.

Mr. Jackson and 1 att ended th at  tr ib a l me eting , a t 
William McKinley O sc eo la 's  camp on the  Tamiami T r il l,  on August  20, 
1950, s ix  days  a ft e r  we had f il e d  with  the Indian Claims Comadssion 
the  pr int ed  P eti ti o n  pr esen tin g the  tr ib e 's  claim s. We d is tr ib ute d  
co pies  o f the  P eti ti o n  to those Sem inolee prese nt who wished cop ie s,  
and expla ine d at  some len gth the  co nt en ts  of  the  P et it io n  and the 
st at us of the  cl aim s.

We Ignored Mr. White , but he ew e to  the  mee ting  wi th  
repo rter s and photographers from the  Miami newspapers, and 
attempted to make a f ie ld  day out of i t .  Mr. White claim ed th at  
he would toon f i l e  a p eti ti on  on be ha lf o f some •t rib al coun cil "  
he claim ed to  re pr es en t,  and made vario us  Inco rr ec t fa ct ua l 
sta temen ts.  We found i t  meat embarrassing, as  would any repu table 
law yer s, and would have withdrawn from the  sa te  at  th at  time i f  
there had been any In di ca tio n from the  tr ib e th at  Mr. White act ually  
did  apeak fo r any fa ct io n  of  i t .  We were unable  to as ce rt ai n th at  
he spoke for anyone excep t one Indian who seemed to be spo nso rin g 
him. We were as su re d,  then and la te r , th at  Mr. White ac tu al ly  
had no such st atu e as he claimed  to  have, end th at  the  tr ib e was 
s t i l l  sup por ting  us.  Mr. White did not f i l e  any p e ti ti o n , end 
we heard no more from or  about him, so we assumed th at  we had been 
co rr ec tly Informed, and th at  the  tr ib e was s t i l l  v ir tu ally  
unanimous in  sup por t of the  ac tio n we were tak ing  for the  tr ib e .

EXHIBIT 57-L
WAVMMlOMT *  WATCeiOMT



Page 13.

At that  meet ing, however, and unconnected with 
Mr. White's dubious sta tue according to our Information. we were 
again st ar tled  when we were inforaed that some of  the olde r 
Bead nolee livin g along the Tamiami Trail  were disturbed by the 
thought that  po ss ib ly , i f  we managed to obtain  compensation for 
the tr ibe in th is  case , the government might be Inclined to 
reduce or gradually elim ina te the  medical as sistan ce  or other 
be ne fit s which otherwise the government might be Inclined to 
continue to give to the tr ib e.  We were of  course unable et hic al ly  
to give  any absolute guarantee to our cl ie n ts  tha t under no 
circumstances would government o f f ic ia ls  of  the future pay 
attent ion to any award the tr ib e might rece ive in  the se cs ee s,  
in  conside ring  what, i f  any, oth er be ne fit s the government adght 
give to the  tr ib e.  It  seemed to us , however, that the tr ib e would 
have been moat i l l  advised even to cons ider seriou sly  forsakin g 
the remedy given  to i t  by the Indian  Claims Commission Ac t, in  
the mere hope tha t the government might some day give the tr ib e 
ether ben ef it s.  I t seemed more probable to us th at , i f  the  tr ibe 
did not u ti li z e  the machinery Congress had provided for  obtaining  
compensation for  i t s  old wrongs. Congress and other government 
o ff ic ia ls  might we ll conclude that  the Seminole a of  Flor ida  
did not fe e l that the government had done them any wrong, and 
might us« that  as a reason for  doing nothing at a l l  for  the tr ib e 

v in  future years.
After another meeting with the tr ibe at Cania an 

September 10, 1950, we understood that tha t fe el in g of the  few 
•Id er Seminolea had lar gely evaporated, and that su bs tant ia lly  
a ll  the tr ibe were who le-heartedly in favor of the pre sen tat ion  
af  the cla im s. We heard no more about any auch views for over 
three ye ar s, and, be lie ving  that  the tri be  as a whole so lidly  
supported our ef fo rt s,  we went ahead with the complex business  
of overcoming the d if fi c u lt ie s  plac ed in our way by the attorn eys  
for  the United St ates  and try ing  to force them to f i l e  an 
Answer, co that  the tr ib e' s caae could be se t for  tr ia l.

Then, on January 20, 1954, we received a le tt er  
from a Miami att orn ey,  a Mr. Morton H. S ilve r,  represent ing  
him self  to be attorney  for  an unspecifie d number of  the members 
of  the tr ib e,  and asking i f  we were will in g to amend the claim  
so that i t  would not Include tho se Indians whom he purported to 
represe nt , sin ce  they des ired  not to pa rti cip ate in any money 
sward which adght be rec eiv ed .

We were we ll aware th at , in a tri be  of  about a 
thousand adu lt and ch ild  members sca ttered  In Isolated  spo ts 
a ll  over south Florida and speaking l i t t l e  English,  i t  i s  always 
po ss ible fo r a few to be misinformed or mis led. We were also  
aware, aft er  coneultina  the le ga l director y,  that Mr. Slive r 
was a recent  law school graduate who had had no con tact with the
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began representing the tr ib e . We repl ied  tha t we were unhappy 
to hear that some meober* of the tr ibe had aueh a fe el in g, but 
that since the claim* we were present ing were maintainab le only 
on beh alf  of  the whole tr ib e , of  course we could not so amend.
We ca lle d at tent ion to the fact  th at , under the governing Act.  
a few members could not prevent the great majority of  the tr ibe 
from obtaining an award, and that i f  the tr ibe aa a whole had 
not acted any member of  i t  might have been in a po sitio n to have 
the claim s presented on beh alf of  the tr ib e.  We suggested that 
i f  some few of the member* of the tri be  were »o in cl in ed , they 
might de cli ne  to accept a share in any be ne fit s which might 
accrue to the tr ib e from the pre sentati on of  these  cla ims, but 
that they could not prev ent the others  from sharing .

Mr. S ilver  wrote to us again on January 21, 1914. asking ua not to pres* for  an early tr ia l of  the tribe** cate . 
Believin g that only a few, if  env, of the member* of the tr ibe 
were misinformed, we did not fe el  that  th ei r at tit ud e should cause 
u* to relax our ef fo rt * on behalf of  the en tir e tr ib e,  ao we 
fl a tl y  refuted to accede  to Mr. S li ver’ s request , end continued 
our vigorous ef fo rt* to obtain an early tr ia l.

About September I t,  1914, mt . S ilv er  fi le d  a singular  
paper with the Indian Claim* Commission, a copy of  which we tent 
to the tr ib e,  purporting to be eigned by 11 Seminole*, in which 
he asked that an un specified  number of  the tr ib e,  which he ca lle d 
the "Mlccoeukee Seminole Nation", in eff ec t be dis associa ted 
from the cases we were presenting  for the tr ib e.  On November 3, 
1914, we fi le d  a reply to that paper, pointin g out tha t the 11 
stra purportedly signed  th at  paper were not themselves  pa rti es  
to the ca ses, the tr ibe a* a whole being the partyj that Mr.
Silve r had no approved con tract to represent any Seminole*) tha t 
our contract with the tr ib e was properly  execubd, approved and 
fi le d ) and asking that Mr. S ilver 's  paper be str ick en  from the 
record .

in the paper he had fi le d , Mr. Silv er  had stated  
tha t he would be unable to attend  a hearing on hi*  paper in 
Washington. When the Indian Claim* Commission act  a hearing on 
hie  paper for  May 3, 1911, in Washington, Kr. S ilv er  fi le d  another 
paper,  asking tha t the hearing be put off  unt il af te r June of 
1911.

On Apr il 6, 1911, the Indian claims Conmlaalon 
entered en Order striki ng  Mr. S ilver 's  paper from the record of 
the cas e*,  as we had requ ested in our reply  to it )  end removed 
the matter from it *  May 3 calendar as disposed o f.

On May 4,  1911, Mr. Si lv er  fi le d  a notice of appeal to the court ef  Claim*. On June 29, 1911, Mr. Silve r fi le d  a 
motion asking the Court of Claim* fo ra n a d d it io n a ^ b ^ d a jy M ^ ^
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f i l e  hi e br ie f*  and en July 14* 1955, the cour t e f  Claims enter ed 
an Order all ow ing h is  th at  ad dit io nal  t in e . On August X ,  1955*
Mr. S il ver  f il e d  hi e b rie f in  th e Court of Cla ims , and on August 
30* 1955* we sent  to the  tr ib e a copy of th at  b r ie f.  On November 
25* 1955, we f il e d  our b rie f in  the Court of Claims: and en 
December 1* 1955, we se nt  to  th e tr ib e  fi v e  co pi es  of  th at  b r ie f.
On March 9* 1956, we were ad vised bv the Clerk  of the  Court of  
Cla ia s th at  Mr, S il v e r 's  app eal would be ora lly  argued be fore  the 
Court on Ap ri l 5 or 6 , On March 27 , 1956, Mr. S il ver  f il e d  a 
notio n ask ing  the  Court to pos tpone the  or al  argument u n ti l June, 
and on March 26 the Court en tered an Order doing so . On May 
6, 195b, we were adviaed by the  Cler k of the  Court of  Claims 
that  the  app eal  would be ora ll y  argued on June 7 or  8,  On May 
18,  1956, Mr, S il ver  f il e d  ano ther en tion , ask ing  the  Court to 
postpone  the  or al  argument ag ai n,  u n ti l August: and Mr. S il v e r 's  
as so ci ate  telephoned to me on May 18, 1956 , ask ing  ae to  con sent 
to postp one the  argument. I to ld  him I would not do so: th at 
the  tr ib e exp ect ed me to push th e case along as sp ee di ly  as  1 
could,  I had been doing a l l  1 could  to push i t  along fo r some 
ei gh t yea rs , and 1 would cont inue  to  do so . Nev er th el es s,  on May 
23, 1956, the  Court of  Claims en tered an order pos tpo nin g the  or al 
argument u n ti l August of 1956. FT. S il ver got the or al  argument 
befor e the  Court postponed thre e tim es , but i t  was f in a ll y  argued 
on October 5, 1956 .

When the  ea se  wss ca ll ed  fo r or al argument in  the 
Court of Cla ias on October 5 , a pe cu liar  in ci de nt  occurred . We 
know not hin g of the  background th at  gave r is e  to i t ,  any more 
than we know of the  background th at gave r is e  to the  paper kx . 
S il ver  or ig in a ll y  f il e d  befor e th e Indian Claims Commission, so 
we simply repo rt  the g is t  of  what happened, wit hout an a ly si s.

When the case  was ca ll ed  for or al  argument, the  court 
announced th at  a le tte r  had Ju st  been re ce ived  by the Cler k of  the 
Court, app are ntly from tho se Mr. S il ver  claim ed were hi s c li e n ts .
We were not  fur nished with a copy of the  le t te r , but we understand 
i t  read as  fe llow s:

We do n' t know about th ia  cla im and want no part  of I t .
And we al so  do n' t want to  ask th ia  claim. We have had 
a mee ting  but ha vs no way to  go up th er e.  We do n' t 
have an at torn ey . We have noth ing to do srith Morton 
S il v er  any more or srith Bu ffa lo  Tiger, in te rp re te r.
The la s t  we worked with Morton or Bu ffa lo Tiger was 
back in March. Whoever goes  up to  Washington to 
fi g h t th is  ease Is  picked  by hi m se lf , not  by us .
Morton S il ver do es n' t re pr es en t the  General Counc il of 
the  Miccosukee Seminole Na tio n.
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We understand tha t tha t le tt er  was purportedly signed 
toy Ingrshea B il ll s*  Ji aa ie  B il lie*  Willy Ji a,  Frank Osceola* Tea 
Mister* Jinny Henry* Oscar Hoe* Frank Charlie*  Jack Clay* Frank 
Jla oy, John Few*11, and Saa Jones Micco* who were 12 of  the 15 
who had purportedly signed the f ir s t  paper Mr. Silv er  had fi le d  
with the Indian c la la s Commission [John Poole, Tiger Tiger* and 
Joe Doctor* who al so  purportedly signed  Mr. Silver** f ir s t
Sper, apparently did  not also  sign the le tt er  to the Court], 

e le tt er  to the  Court was also* we understand* purportedly 
signed  by seven Indian* who had not signed Mr. Silver ** f ir s t  
papers B il li e  Doctor* James B il li e , Jlaoy Doctor* Johnny Jia* 
Wilson Doctor* Doctor John* and Henry B il li e .

The case was or al ly  argued* for  we wanted the 
appeal disposed of* regardles s of  whether those Indians Mr.
Silve r claimed to represent  had repudiated him or not.

On December 5,  1956* the Court of Cla las  handed 
down It s de cis ion dis missing  Mr. S il ver’ s appeal.  That decis ion  
la  reported at  140 Fed. Supp. 459* and cop ies  of  i t  were sent 
to the tr ib e.  On January 7* 1957* Mr. Si lv er  fi le d  a Motion 
for  Rehearing with the Court of  cl a in s,  asking that court to 
recons ider  i t s  dec is io n.  On March 6 , 1957* the  Court of  Cla las  
overruled tha t Motion. On May 13* 1957, Mr. S ilve r fi le d  a 
Pe tit ion for  a Writ of  Ce rtiora ri with the Supreme court of  the 
United States*  asking that  i t  revie w the de cis ion of  the Court 
of  Cla ina. That Pet it io n purported to be on behalf ef  only 
"Tiger Tiger and John Poole , Ind ividually and for  the General 
Council of  the Miccoaukee Sea lnole Nation (F lo rida ).*  Such 
pet it io ns are usua lly  not granted .

At that  point* although Mr. Silve r had been a 
source of  annoyance to us* and had caused ua considerable 
ad dit ion al work and expense In li ti g a ti n g  with hia,  for wore than 
three years* we did not regard hia  as  being the apokeeaan for  
wore than the two members ef  the tri be  he naaed in  hia pe ti tion  
to the Supreme Court.

At one time during those three  ye ar s, we understood,  
perhaps as many as 40 or 50 heads of fa a il le a , with th eir wives  
and children co ns ti tu ting  perhaps 150 of the 925 adult  and ch ild  
members of  the tr ib e,  had been led  by soaeone to be lieve  such 
nonsense as tha t the United States  could be aade to give thea 
at le ast  south Flo rida for th ei r own} tha t there was constant 
act iv it y  on th ei r beha lf by di re ct  short-wave radio  to Washington} 
that the pre sident  of  the United Sta tea  was sending  an 
Ambassador to ne go tia te with th ei r independent sover eign nation; 
and that i f  the United St ates  cou ldn 't be brought to heel the 
United Nation* would stake the United Sta te*  do so .
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But we were advised tha t the bat tar  informed 
and more res ponsible members of  the tr ibe were gradually  bringing 
the truth home to those di ss id en t members, aid convincing them 

1 that no one had any reasonable chance of  ever ge tti ng  Congress 
\ to appropriate enough aoney to buy the ext ensive tr ac ts  of 

south Flor ida land tha t they wanted for th ei r ex clu siv e use) 
tha t tha t in ef fe ct iv e method of  obtaining  redres s for  the wrongs 
done to the  tr ib e,  by pet it io ni ng  Congress, had bssn av ai lable 
to the tr ib e for  s century before the  Indian Claia s Commission 
Act was approved, and the tr ibe had never got ten  anything froa 
Congress by following  tha t Method) tha t the orjly ef fe cti ve 

I aethod the tr ibe has to obtain red ress for  the old  wrongs is  
1 by presen ting the tr ib e' s cl a ia s to the Indian Cla ias  Co miss ion.

Many ti a ss  during those three  years, whan the 
tr ibe was being  asde s laughing-sto ck in the Miami newspapers 
by the  rid icu lous  statements at tr ibuted  to spokesmen for the 
imaginary tilccosu kee Seminole Nation", and pa rti cu larly  when 
Mr. Si lv er  used my name in one of hi s frequent press re le as es ,
I was str ong ly tempted to withdraw from the case . But I was 
con stantly assured by res ponsibl e lead ers  of  the tr ib e that  Mr. 
Si lv er  ac tu al ly  spoke for only s saw 11, snc continuously 
dec rea sing, minority of  the tr ib e who bad been misled)  that  the 
tr ibe was predominantly united in  support of  our presen ting the 
tr ib e' s cl a ia s to the Indian Claims Commission) and tha t in a 

/ abort time even most of  the few di ss id en t members would once 
' again Join in support of the cla im s. By the time Mr. Jackson 

and I met with the Co nstitut ion al Coimsittee at iania on April 
12, 1917, we were being informed th at  only a few of  the small 
group of  Seminoles along the centra l port ion of  the Tamiami 
Trail  were aligned  with Mr. S il ver , and that the of f-re se rv at ion 
Seminoles  at both ends of the Tamiami Trail  as we ll as elsewhere 
had come again  to the same frame of  mind as the reser vatio n 
Seminoles .

We accepted those assu rances , although we noted 
from the newspapers that Mr. u. B. White, of whoa we hod heard 
nothing for  some alx  years, teemed to be re-appearing on the 
scene again, and that both hs and Mr, Si lver  were s t i l l  loudly 
proclaiming themselves to be att orn eys  for various major ity • 
fact ions  of  the tr ib e.  We be lie ved tha t the tr ibe was once again 
fa ir ly  so lidly  supporting our prese nta tion of  the tr ib e' s cla ims, 
and tha t the el ec tion  to orga nize  the tribe under fed era l law 
would end the controversy  ones and for  a ll  by revea ling th at , 
desp ite  any claims made in newspapers by se lf -s ty le d  spokesmen 
for var ious fa ct io ns , the tribe  was unifie d and Intended to try 
to obta in compensation for  the old  wrongs done to i t  in the 
orderly way provided by the Indian claims Commission Ac t.
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Tht Tr iba l Elect ion

The el ec ti on  held at  the ca ll  of the Secretary of  the  Interio r* on adopt ion of  a tr ib al  Constituti on  and By- Laws, on August 21* 1957* final ly  dis il lu si on ed  ac .
Froa newspaper reports , I learned th at , of  sl ig htl y ■ore then 1000 Seminoles in Florida* 446 are adults aged 21 or over,  and thus en ti tl ed  to votej tha t of  those 446 adults 27b (about 62S) li ve on the res erv ati ons and 170 (about 36£) live  off  the reser vatio nsj th at  of the 276 adu lts livi ng on the reser vatio ns  217 voted for  and 5 ga in st  the proposed con sti tut ion * 56 not voting at  a ll t that  of  the 170 edu lte li vin g off  the reser vatio ns  only 24 voted for  the co ne tit ut ion  and 146 did not vote at  al l*  but boycotted the el ec tion .
Since  Mr. S ilver  had announced to the Miami news­papers before the el ec tion  that hi s adherents would boycott the el ec tion , inasmuch as they already had a •con st itu tion  approved by the Florida Cabinet*“ the elec tion  re su lt  is  a cle ar demonstration that  about a thir d of  the adul t Senin oles in Flor ida are opposed to the presenting  of  the claim s of  the tri be to the Indian claims Commission, and thus in e ff ec t opposed to our representing the tr ibe in connection with those  claims.

Conclusion
Eight yea rs ego,  Mr. Jackson and I embarked upon the long and d if fi cu lt  task  of  try ing  to obta in for the Sea inole Indians of Flor ida the compensation to which we thought they were en ti tl ed  under the law for  the lands taken from th ei r ancestors over a century ago.

Hundreds of  thousands of  do lla rs  worth of work, and thousands of  do lla rs  o f expense* toe been devoted to tha t task durinc the la st  eig ht  ye ar s. I have no doubt that  a more su ita ble org aniza tional plan at the beginning , and somewhat di ffe re nt ta cti cs  as a re su lt  th er eo f, would have produced greater progress toward tr ia l,  but in a unique type of  proceed ing,  with vi rt ua lly  no preced ents at a guide* hindsight  is  often be tte r than fore­si ght.  Much has been ach ieve d, for  the tr ib e’s case  is  now, and for  three  years  has been,  in po sit ion to be se t for  tr ia l,  so far as the Issu es between the  tri be  and the United St at es  are concerned. And the rnsttrr of  S il v e r ’s in te rj ec tion  into the tr ib e’s case seems ef fe ct iv el y  to be disposed o f,  sin ce h it  content ions have been rejec ted  by two trib unals  and the odds are hea vily  against the matter being taken up by the trib una l of la st re so rt .EXHIBIT 57r
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Much remains to be done, however, by way af  
preparation far  tr ia l and the conducting af the  tr ia l ar tr ia ls . 
Considerable ad di tio na l expense wuet ba incurred, and a grea t 
deal mere work oust ba done. before a final de cision  la  reached 
aa to whether tha tr ib e w il l rece ive compensation, and I f aa 
hew much.

I f wa were faced now only  with the  problew af  
ba tt lin g out the tr ib e 's  ease against the United Sta te s,  and 
then the re spec tiv e ri ghts  af  the Florida Semlnoles and the 
Cklahona Se aino les, the task  would be complex enough, for  ce rtain 
d if fi c u lt ie s  there i s  no paint in dis cussing  here ra ise ob stac les 
ta securing  ju st ic e fo r the tr ibe that X would hove great 
trouble In a vex coning.  I f  Indeed they could be overcome*

I re al iz ed  at  the beginnin g, eigh t years ago, that 
wa would spend ye ar s, and thousands af  dol la rs , in  tha eff ort.
And I re al ized  then th at  In the end. I f  we were su cc es sful , 
the fe es  we would re ce ive wight not be adequate, although only 
aa the years went by, and we were put In the po si tion  of ba tt lin g 
a Minority of  the Flo rid a Seain ole s in three tr ib un al s,  and the  
Oklahoma se ai no le s in e t le ast  one,  did X cone to fu ll  re al iz at io n  
af how Inadequate those fe et  would probably be.  If indeed any 
fee  at a ll  would be rece ived .

But I did  not rea li se .a t the beginning, nor at any 
time unt il  the tr ib al el ec tion  two Months ago,  that  one -thi rd 
af  the  tr ib e we are represent ing  has never re al ly  supported 
that  eff ort.

X now re ali ze that fa ct  fu ll y , and coupled with 
the  eth er  d if fi c u lt ie s  fac ing  us that  fa ct  causes me to lo se  a ll  
ent husiesa for  the s t i l l  long and arduous task  ahead. I do 
not be lie ve  tha t X can reasonably  be expected to spend addit ion al 
yea rs of  work, end ad dit ion al thousands of dol la rs . In an ef fo rt  
to obta in compensation fe r a tr ibe one-third af  the weobers of  
which have rath er cl ea rl y ind icated  that  they are opposed to ay 
eff o rts . Under such circwMt ences , X would never fe e l tha t 
X could  turn wy undivided at tent ion to the wetter of  attempting 
to secure Ju st ice for  the tr ib e.  And X refuse to practice law 
an the Jungle le v e l,  is su in g pres s re leas es  con sta ntl y to 
counter inc orr ect  atat  omenta wade by apoketaen for various 
elements s f a di ss id en t Minority .

,i Therefore. I desir e now to withdraw from repre-
" cent sti on  of  the tew inole Indians  of  the State of  Flor ida in 

conn ection with the claims pending before the Indian Claims
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| Goaatiseien in  proceedings numbered 73 and 73-A . 2 re gu es t
I the  Tr ibal  Counc il a f the  Se alno le  Tribe o f Flo rid a* as  the 

governing body of tha  tr ib e*  to  sec ede to  ay re qua at  and 
re li ev e  m  and Mr* tdoar W. Vaybright* wy law partner * of 
any furthe r resp o n si b il it y  in  con nection with th os e proceeding s*

2 have ad vised tha othe r at torn ey s Involved in  tha 
natt er o f ay in te nti on  to  withdraw* I would pre fe r th at  Mr.
John 0* Jac kso n, who a ls o  executed the  Attorney s* Con tract 
with the  Seminole Ind ian s of the  St at e of Flo rid a* end Mr* Guy 
Martin and Mies E ff ie  Knowles* the  at torn ey s who were as so ciat ed 
with us* speak fo r the me elv es as to  whether they wish  to 
continue to  re pr esen t the  tr ib e or  to withdraw*

Si nc er ely yours*

Roger J* Waybright

RJWlHLA
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January 7, 1958

Marvin J . Sonoeky E sq .,
1028 Connecticut Are.  N. W.,
Washington 6, D. C.

Dear Mr. Sonoeky:

In re:  Docket No t. 73 and 73 A - Flor ida Sem inoles

Thank you for your let ter  of January 6th. I am glad 
that you talked with Mr. Weissbrodt,  and am happy that he would welcome 
you on the contract. I would f ee l that the S eminolee would be in good 
and com petent  hands, a worthy su cc es so r to Roger J. Waybright* If you*
Mr. Sonoeky* should be their cou nse l. The mos t Important intere st 
of m ine at this  time is that these people have competent counsel  to rigorously  
prosecute their claim .

Mr. Emmons and some other off icials  hare been  here 
since Friday  and are moving eve ry effort to reconc ile the dif fer ences  between 
off-reser vation Indiana and the Reservation Indians. The conflic t was 
caused  by sev era l attorneys who wished  to break Into the case* and not 
even the United States  Supreme Court has been able to stop them. These  
attor neys  and the ir "Jungle law practice" and the constant u se of the name 
of Roger J. Waybright in their pre ss , radio and TV re lea ses and In the ir 
brief s mads Roger fee l that he should withdraw.

For my se rv ices  if I am not oh the contract* I shall  
fil e a da*™ for serv ices  rendered on resear ch to be paid on a quantum meruit 
ba sis . Roger had agreed, with the knowledge and consent of Mr. Jackson, 
that I should rec eive 25% of any award. I hare completed the research  
and there is  a wealth «f documentary evidence , le tter s.  Concessio nal  in­
ves tiga tions and reports on which to prove the case . There are als o many 
books and other writings by co ntemporaries  of the Indians of the days of 
the broken tre ati es . I am anfious that the claim  be pushed to fina l ad­
judicat ion. However , thee e Indians  do need counsel and advice in this 
are a, and I am Just 25 m ile s from  the ir headquarters.

With kind regards , I am

cc  Mr. Jackson
Mr. Kenneth Marmon,
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UNITED STATES
DEPARTMENT OF THE INTERIOR 

BUR EAU  OF IND IAN  AFFAIRS  
W ashington  25. D. C.

ADMAIL

The fit ec utlve Co un cil
Xre r gla de* Mlccosukee Tri be of Seminole Ind ian*  
c/o  Mr- Morton X. S il v e r , At to rn ey -a t-Le v 
710 Blscay ne Bu ild in g
19 Meat F la gle r Str eet  
Miami 32, Fl ori da

IN  RKF1.V

JA N " ”  J550

Sa ar  Sir a:

In your le t te r  o f Jan uar y 6, you ask fo r  Bureau o f Ind ian  
A ff a ir *  re co gn iti on  o f your tr ib a l or ga ni za tio n.

Or di na ri ly  for ma l re co gn iti on  Is  give n to  In di an  Tr ib al  
or ga ni sa tio n*  by  the Bureau of  Ind ian  A ff a ir *  and the Department of  
the  In te ri or where the se or ga ni sa tio n*  de al  v lt h  as se t*  under the 
tr us te es hi p of the Fe de ra l Government. Sinc e your or ga ni sa tio n admit ted ly 
doe* not de al wit h such a sse t* , and la  presumably not In te re st ed  as an 
or ga ni za tio n In  the management of  such ass ets , the requ es t you have 
made pre sen ts us wit h a ra th er  unique si tu a ti o n . <

I, A ft er ay re ce nt  v i s i t  to  F lo ri d a, I  am s a ti s fi e d  th at  your

J or ga ni sa tio n in clud es  In  I t *  aea ber shlp a su bst an ti al  number of  Seminole 
Ind ian a of  Fl ori da  who are  not  a f fi li a t e d  v lt h  the re se rv at io n organ­
iz ati o n * nor p a rt ic ip ati n g  In  the se rv ic es  now being sponsored by th is  
Bure au. I  am also  sna re, o f cou rse , of  the re co gn itio n which was gran ted  
to  your or ga ni sa tio n by the  Board of Ca md ssl on ers of  Sta te  In sti tu ti o n s  
o f Fl or id a la s t Ju ly .

I  am, th er ef or e,  w il li n g  and glad  to  reco gn ize  your or ga ni sa tio n 
which you c a ll  the "B re rg lad e*  Mlccosukee Tribe of Seminole Ind ian s" as 
q u ali fi ed  to speak fa r  and an beh al f o f those Indiana who have a f fi li a t e d  
with the or ga ni za tio n by si gn in g th ei r names to  the r o l l  att ac he d to  the 
Co nst it u ti on . More s p e c if le alT y,  w« are re co gn izin g your or ga ni za tio n aa 

- q u a li fi e d  to  speak fo r  l t e  members on mat ters which are of  conce rn to  
1 the Fl ori da  Semi nole*  as a whole (such as the pendin g cla im  ag ai ns t the  
I Unite d St at es ) end in  conn ectio n v lt h  any Sta te  lands where your organ­

iz a ti o n  mjr be giv en  sp e c ia l Ju r is d ic ti o n  by the S ta te . You w ill , of 
cou rse, understand th at  th ia  re co gn iti on  In  no way a ff e c ts  the Fed era l 
re co gn iti on  accorded to  the  m ajor ity  of  Semino le Indi  an* o f Fl or id a  
who are bow  n r g a iH  r e d  under Fe deral  law and wit h whom we are now 
ass oci at in g In the management of the tr ib a l tr u st pr op er ty .
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I t  indeed  a pl ea su re  to  have had the  opportu nit y to  v i s i t 
v lt h  your or ga ni za tion al  lead er s and Beakers and I tr ust  that  your 
or ga ni za tion  w il l hold firm  to  the  ad aira hle In te ntion  v lt h  vh lch I t 
vas conceiv ed.

Ik
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IN D IA N  BUREAU DEPT OF THE IN T E R IO R  WASHDC=

TRIB AL CO UN CILS  WANT TO KNOW IF  PAP ER S.1GNED BY MR 

JACKSON AND OUR TA LL AH AS SE E LAWYERS CALDWELL PARKER AND 

FOSTER ON FEBRUARY 1OTH HAVE BEEN SENT TO YOU FOR y „  
AP PR OV AL . AS WE TO LD  YOU IN  TELEGR AM /FE BR UA RY 26 TH7W E 

HAVE NOT APPROVED  THAT PAPER BEC AUS E OF TA LL AHASSE E 

LAWYERS HAVE NO-T COME TO SEE  US HERE AND MAKE REST OF • 

CONTRACT L IK E  TH AT  PAP ER SAY AND L IK E  TH EY HAVE S A ID  

TH EY  WOULD AND PUT IN  CONTRACT WHAT TH EY  HAVE SA ID  IN 

JU LY  1955 CONTRACT W IT H  MR S IL VER  WHEN HE HI RED THEM ,

FOR US AND ABOUT TH E LAND AND OTHER TH IN GS WE HAVE 

TALKED ABOUT OUR TA LL AH AS SE E LAWY ERS MUST DO. OUR 

LAWYERS HERE S IL V E R  AND M IL LER KNOW WHAT WE WANT AND 

HAVE TOLD OUR TALLAH AS SEE LAWYERS MANY T IM E S  BEFORE THEY 

SIGN ED  PAPER W IT H MR JA CK SO N, AND THEY KNEW OTHER PAR T OF 

CONTRACT WE ARE SUPPOSED TO MAKE HERE MU ST SAY THESE 

TH INGS  -  AND WE MUST APP ROVE WHOLE CONTRACT HERE BEFORE 

IT  IS  ANY.G O O D. WE HAVE ALWAYS ASKED LAW YER S WHY

TVB COMPANY WIU.appwbcxatb a u o o im o x i pb om  it « pa tb on s co  w c i  awn* o it *
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C O N T R A C T H A V E T O B E  I N T W O  P A P E R S L  I K E  T H I S .  T A L L A H A S S E E  

•  L A W Y E R S W O R KI N G F O R  U S  H A V E T O L D M R S I L V E R  A N D M R M I L L E R

/ T H E Y W A N T T O SI G N W I T H  M R J A C K S O N F I R S T  O N F I R S T  P A P E R 

B E F O R E M R J A C K S O N C H A N G E  H l S  MI N D A N D T H E N W E C A N  

A P P R O V E  A F T E R A N D P U T T H E S E O T H E R T H I N G S  W E H A V E  S A I D ,

A N D W H I C H  O U R T A L L A H A S S E E L A W Y E R S A R E S U P P O S E D T O D O F O R  

U S  I N  S E C O N D P A P E R S,  T H E N  T H E R E B E A C O N T R A C T -  B U T N O W  

O U R T A L L A H A S S E E  L A W Y E R S  A C T L I K E  T H E Y  D O N’ T K N O W W H A T W E  

W A N T A N D  I T L O O K S T O U S F R O M M R P A R K E R S L E T T E R  L I K E  O U R

T A L L A H A S S E E L A W Y E R S W A N T  T O C H A N G E S I D E S  A N D J U S T  G E T

M O N E Y L I K E  T H E I R  F I R S T  P A P E R W I T H M R J A C K S O N  S E E M S T O  

S A Y T H E Y  C A N D O -  I N S T E A D O F G E T T I N G  B O T H  T R I B E S  T O G E T H E R  

A N D M A KI N G B O T H  T R I B E S  H A P P Y B Y G E T TI N G  W H A T B O T H T R I B E S  

W A N T . W E  D O N’ T  W A N T T O F I R E  O U R T A L L A H A S S E E L A W Y E R S A N D  

W E H A V E  N E V E R S A I D  T H I S  A N D M R S I L V E R  H A V E N E V E R  S A I D  

,  T H I S  -  A L L W E W A N T I S  F O R O U R T A L L A H A S S E E L A W Y E R S T O D O 

F O R U S W H A T T H E Y  P R O M I S E D  M R S I L V E R  I N  T H E I R  C O N T R A C T

T H E Y H A V E M A D E W I T H  M R S I L V E R  I N   1 9 5 5   A N D T O G E T O U R  

L A N D  A N D O T H E R R I G H T S S E T  U P A N D P R O T E C T E D  L I  K E T H E Y W E R E

r a i  c o m m k t  w t u . a t f mi ci a ti  f u o a u n o w i  n o u  i t * » a t * o n « c o n ci b x Y h o  i t *  t i a v i c t
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W E S T E R N U E' Q N
I  *   T P T P m J A T L f  ™T E L E G R A M

T k.  A  n  t e .  A m  Ib   Mm .  Mm  m  4 « to W T A M D A B D T O O  a

1
2  A M 9  2 0

I   ( H I R  E  D   T 0   D 0 »  - O U R T A L L A H A S S E E  L A W Y E R S H A V E  T O L D U S W E -  
* ^ 5  S H O U L D A L L M E E T  H E R E F E B R U A R Y  2 1 S T  T O F I N I S H  P A P E R S A N D 

.  T O A P P R O V E A N D S I G N  W H O L E C O N T R A C T A N D W E S T O P P E D  F I R S T  

M E E TI N G  T U E S D A Y S O O U R T A L L A H A S S E E L A W Y E R S C A N C O M E . M R I  

J A C K S O N  H A V E C O M E F E B R U A R Y  2 1 S T B U T O U R T A L L A H A S S E E  

• L A W Y E R S D O N’ T  C O M E A N D S O T H E Y H A V E S T O P P E D  U S F R O M ,  

F I N I S H I N G  C O N T R A C T . C O U N C I L S  W A N T T O K N O W W H A T O U R  

T A L L A H A S S E E L A W Y E R S T R Y T O D O . W E L I K E  M R J A C K S O N  A N D

|  W A N T T O M A K E C O N T R A C T  T H E W A Y H E T A L K S W I T H  U S A N D O U R

F R I E N D  J A N E W O O D A N D O U R L A W Y E R S H E R E F E B R U A R Y  2 1 S T  -

( A N D   W E  W A N T 0 U R  T A L L A H A S S E E L A W Y E R S T O  H E L P J I S  -  B U T W E 

‘ W A N T M R J A C K S O N  T O T A L K  W I T H  O U R E X E C U T I V E  A N D G E N E R A L  

C O U N C I L S  A N D O U R L A W Y E R S H E R E , A N D O U R T A L L A H A S S E E  

L A W Y E R S  I F  T H E Y  W A N T T O C O M E ,  A N D M A K E C O N T R A C T W E H A V E  

T A L K E D  A B O U T S O W E K N O W W H A T I T  M E A N S.  W E H A V E T O L D  O U R  

L A W Y E R S H E R E T H E Y  M U S T  T A L K  F O R  U S B E C A U S E  I T  L O O K S L I K E  

9- N b I _ T H E Y   K N O W   W  H A T   W E   W A M T  A N D A L W A Y S T E L L  U S W H A T  T H E Y  

A R E D O I N G . W E W A N T T O S E T B - E  A L L  I N D I A N  RI G H T S L I K E  Y O U  

A N D G O V E R N O R C O L L I N S  A N D C M Ml S Sl O N E R D E N T O N  H A V E  S A I D

t b s  c o m f m c t  wt n. A P y at ci A Ti l u o o it n o m  n o w  m  p a t w o n s  c o w cii x ni o m  sit vi c i

E X H I Brr 6 1 c
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 . .  r n  -  A
AND KEEP WORKING W IT H YOU AND ST AT E OF F L O R l l ^ . W ft!  9 20

BELIE VE YOU AND ST AT E OF FLORID A ARE KE EP ING PR OM ISES T O 
US AND WE W IL L  KEEP_OUR PR OM ISES  TO WORK W IT H YOUNAND_ 
STATE OF FLO RID A AND COMMISSIONE R DENTON AND CO MMISS IONE R
GREENWOOD AND MR TQ ZlER  L IK E  WE HAVE ALL BEEN DO IN G * i

THE EX ECUTIV E AND GENERAL COUNCIL S EVERGLADES 

MIC CO SUKEE  T R IB E  OF SE MIN OLE  IN DIA NS 
BY BUFFALO T IG E R *

■nit c o u w n  wxu  aftbic ia tw  w o o tm o x i now  m  fa tb on s cow cbcmtno m  navies
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Special Delivery Air Mail 
Certified - Return Receipt Requested

February 26th, 1958.

The Honorable Glenn Emmons 
Commissioner of Indian Affairs 
Bureau of Indian Affairs 
Department of the Interior 
Washington 25, D. C.

Dear Sir:

This will confirm the telegram sent to you at approximately 
2:00 o ’clock this morning, February 26th. The Executive 
Council of the Everglades Miccosukee Tribe of Seminole 
Indians has requested that I express their appreciation 
of the official recognition you recently extended to them 
on behalf of the United States, in keeping with your past 
promises.

The instrument I received from my associates, Caldwell, 
Parker and Foster, dated February 10th, executed by John 
0. Jackson and the firm of Caldwell, Parker and Foster, 
relating to pending Seminole claims, has not received the 
required approval of the Tribal Council of the Everglades 
Miccosukee Tribe of Seminole Indians; however, we are mak­
ing substantial progress along these lines and you may be 
assured we will keep you posted on all developments.

The Councilmen and Counsel are getting ready for an early 
meeting with you and Senator Langer, as the Senator requested 
during his recent visit with us, to move toward an early 
settlement. Although this does not appear in the aforesaid 
telegram, I wish to point out that the agreement of associa­
tion between Caldwell, Parker, Foster, Wigginton and Miller, 
and myself, dated July 6, 1955, requires the written approval 
of the Indians of any action taken
United States, legal or political.
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/ - V  \
• A j^ jL io  ( * r f-

"  NO.
AGREEMENT AND LETTER OF AUTHORITY

THIS AGRE£MBNT and LETTER OF AUTHORITY made an d e n te r e d  in t o
I
t h ia  2 0 th  da y o f  M ar ch , 1958 , by  and bet w ee n th e  E’/ERG LADES MICCO- ,

?
SUKEE TRIBE OF ScXINOLE INDIANS, a l s o  known a s  th e  M ic co su kae T r ib e  

o f  S em in o le  In d ia n a , th e  MICCOSUKEZ SQIINOLE NATION, by  and th rou gh  

i t *  E x e c u t iv e  C c x in c il , an d ap p ro ved  by  i t s  G en era l C o u n c il  ( h e r e in -  

a f t e r  c a l l e d  th e  "MICC0SUXE2 TRIBE’*) , an d MORTON H. SILVER, a t ­

to r n e y  a t  la w , w it h  o f f i c a a  a t  7 1 0 -1 2  B ia cayne B u il d in g , Miam i 3 2 ,  

F l o r id a , ( h e r e in a f t e r  c a l l e d  "SILVER?’) ; 7  . -  !

i  "  '  ' t:" ' W
W I T N E S S E T H :

(i . r . . . . . . .  -

WHEREAS th a  M ic cosu k ea  T r ib e  a s s e r t s  th a t:

(1 )  P r io r  to  th e  a d v e n t o f  any  w h it e  man in  an y a r e a  i n ­

c lu d e d  in  w hat  i 3  new known aa  th e  S t a t e  o f  F lo r id a , th e  M ic cosu k ea  

T r ib e  ow ned e x c l u s i v e l y  an d r e s id e d  on  e x t e n s iv e  t r a c t*  w it h in  t h ia

■®tea and  ow ned J -o iu t ly  - w it h  o t h e r  In d ia n  t r i b e s  an d r e s id e d  on  th e
-

O th er  t r a c t s  w it h in  t h i s  a r e a ; an d t h a t

(2 )  IX ir in g th e  p e r io d  1 5 1 3 -1 7 6 3  Sp ain  a c q u ir e d  th e  u s e  

)of c e r t a i n  m i l i t a r y  an d c c a a e r c i s l  b a s e s  a lo n g  th e  c o a s t l i n e  w it h -  i

fj»  t h i s  a r e a ,  in  r e tu r n  f o r  tr -o de  g o o d s  an d o th e r  v a lu a b le  c o n s id e r ^  

t i o n s ;  an d

(2 )  In  1763 , by  th a  F i r s t  T r e a ty  o f  P a r is ,  Spain  a s s
T
i t s  r ig h t s  t h e r e in  to  G re at B rit a in -;  end

(4 ) l a  1755 , by th e  T r e a ty  o f  F i c o la c a ,  G re at  B r i ta in  

e n te r e d  in t o  an  aL L ia oce  w it h  th e  M ic co su k a e  T r ib e , an d o th e r  I n ­

d ia n  T ' ib e s ,  an d , in  r e tu r n  f o r  tr a d e  good s and o th e r  v a lu a b le  c o n ­

s i d e r a t i o n s ,  in c lu d in g  th e  a l l i a n c e ,  a c q u ir e d  c e r t a in  la n d s  n o rth  

an d e a s t  o f  Che b r a c k is h  p o r t io n  o f  th e  S t .  Jo hns R iv e r ; and

(5 ) In  1778 , a new  n a t io n  kno wn a s  th e  U n it ed  S t a t e s  o f  

ft w er ic a cam e in t o  e x i s t e n c ^ a d j a c e o ^ t ^ ^ ^ ^ l a n ^ ^ o ^ ^ ^ ^ M l c c o -  

s a k se  T r ib e ; an d

li g n e d
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Agreement tn d L e tt er  o f  A u th o r it y , p .2

(6)  In 1783, by th e Second Tr eat y of P ari s,  Great 

B ri ta in  as sign ed  to  Spa in a l l  o f i t s  r ig h ts  to  land withi n the  

area  now known as  the  Sta te  of Florida ; and

(7) I. i 178 4, by th e Tre aty  of Pe ns ac ola,  Spain  con­

f i n e d  to  th e Mic cosukee Tr ibe and othe r India n Tr ibes  a l l  th e ir  

e x is t in g  r ig h ts  of owner ship to  the  ex te nsi ve lan ds they  oc cu pied  

and use d;

(£)  In 1791, by the Treaty o f Ualnut  H il l ,  Spain  en te r- J  

in to  on a li io to e  wi th  the Hiccosul .ee  Trice  and ot he r India n 7- .bus 

and re -c ot fir m ed  th e co vena nts of the  Tr eaty o f Pe ns ac ola;  and

(9)  In 1821 th e Un ited Sta te s o f  America purch ased froa  

Spain  a l l  r ig h ts  o f Spa in to  the lend s w ithi n th e area now kn ow  

as the Sta te  of Flo ri da,  and covenanted in  the Tr eaty o f Purchase 

to  re co gn ize a l l  r ig h ts  o f  own ersh ip o f th es e lan ds th at were  

n ccga ix ad  by Spain a t th at :i _ o ; and

(10)  A fter  th e purch ase  c f  th e r ig h ts  of Sp ain,  the Un ited
r

S ta te s o f America at tempt ed , a t va riou s tim es , and by va riou s 

means to  d iv est  th e Kiccoaul-.ee Tr ibe  of i t s  t i t l e  to , and r ig h ts  

in  i t s  le ads,  in cl udi ng  acta  o f ag gr es sion ,, couaonly known as "The 

Se m in ol e Wars";  and

(11)  - Var ious in d iv id u a l Flor ida Indian s surre nd ered  to
»
th e Un ited Sta te s o f America durin g the  Sem inole Wars and were 

se n t to  th*. Sta te  o f Oklahoma, where th ey  e ff e c te d  a se tt le m en t 

betw een them selves  and th e Un ite d Stataa  of America, and where 

th e ir  decendants s t i l l  l iv e  toda y.  When th es e in d iv id u als  surru n-  

de rad,  they  re linq uis he d th e ir  Triba l eem bership,  and any and e l l  

cl aim s or  r ig h ts  to  th e la nds,  p roperti es,  and ocher r ig h ts  c f  th e 

Micco suk ee Tribe  or any oc he r Tribe o f Flor ida Indian s;  and the  de - 

ce od ac ts  o f th es e in d iv id u a ls , wi thou t any ri gh t or a u th orit y , are 

now ass er ti ng  cla im s aga in st  the  Un ited Sta te s o f Ant rice  fo r  com­

pen sa tion  fo r the  lan ds o f th e Mic cosuke s Tr ibe;
t •. ! ’

(12)  Although h o s t i l i t i e s  in  the Sem inole Wars ce as ed  in
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Agree ment ai. ; st a r  o f  A u th o r it y , p .3

18 39 , by v ir tu e  o f  a tr e a ty  n e g o tia te d  by th e Commanding Gen er al  - 

o f  th e U nited  S ta te s  Army, G en er al  A le xa nder  McComb, a c t in g  on be­

h a lf  o f  th e  U ni te d S ta te s , a t  whi ch  tim e th e U ni te d S ta te s  a ban-
i

doned i t s  u n su c c e ssfu l at te m pts  to  co nq ue r by fo rce  o f  arms th e
< i

M icco su ke e Tri be and the Se m inole T r ib e , th e two re maini ng  tr ib e s  • 

o f  th e Se m in ol e N ati on , th a U nited  S ta te s  o f  Americ a ha s a ss e r te d  

t i t l e  to  th e  la nds o f  th e M icco su ke e T r ib e , and d is p u te s  s t i l l  

e x i s t  be tw ee n th e Uni ted S ta te s  and th e M icco su ke e T ri be;  and

WHEREAS in  1949 c e r ta in  named in d iv id u a l F lo r id a  In d ia n s,  a s - !  

so r ti n g  ch at  th ey  re pre se nte d  "th e Sem in ole 'I n d ia n s o f  th e S ta te  

o f  F lo r id a ,"  re cm ie ed  a t to rn e ys  Rog er  J . Wa ybrlght o f  th e fi-rm o f  

V ay bri gh t and W ay br lght , o f  J a c k s o n v i l le , F lo r id a , and Joh n 0 .  

Jack so n , o f  J a c k s o n v il le , F lo r id a , to  rep re se nt them in  th e pro se cu ­

t io n  o f  an y and a l l  cl a im s o f  th e Sem in ol e In d ia ns o f  F lo rid a  a -  

g .i in st  th s U nited  S ta te s  o f  Am er ica,  fo r  co m pe ns at ion fo r  la nd s
j

a l le g e d ly  ta ke n from th e Se m inole In d ia ns o f  F lo rid a by th e  U nited . 

S ta te s  o f  .America, wh ich  money c la im  (h ere in  c a l le d  th e "money ! 

TClata’’) Ttre -ff lx cc au ke e Bri be den ie d  -ha vin g -e uth or ia ed ; and
• I

WHEREAS in  1932  th e M icco su ke e T ri be emplo yed  and  reta in ed  !
i

Morton H. S i lv e r , an a tt o rn ey  a t  law  o f  Miami, F lo r id a , to  m pre se nt 

them in  p r o te c t in g  th e ir  r ig h ts  and pro per ty  and to  p r o te s t  and

c o n te s t  sa id  money cl ai m ; and . • ‘ . j
i
I

WHEREAS n e g o tia ti o n s  we re  commenced  be tween  Che M icco su ke e j 

T ri be end  th e Uni .tad £r*te»s by S i lv e r ,  on th e in s tr u c t io n s  o f  Che 

M icco su ke e T r ib e , fo r  a f in a l  se tc le m e d t o f  th e M icc os uk ee  T r ib e’ s 

la nd , and oth ar r ig h t s , o f f i c i a l  r e c o g n it io n  o f  th e Tri be and i t s  

go ve rn men t, and the p r o te c t io n  o f  th e  T r ib a l la w s,  custo ms and  c u l­

tu r e , by req u esti n g  th e ^ re si d en t o f  th e Un ite d S ta te s  to  aop o in t
i

fo rm all y  h i s  s p e c ia l  r e p r e se n ta ti v e  to  meet and to  n e g o tia te  w it h  . 

th e M icco su ke e T r it e  (a tr ue co py  o f  wh ich  req u es t Is a tt ach ed  h ereto
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w - - —.. .»  «•.«, u c m i  u i  nu u n u x x ty , 'p .A
z~s •

a s  "A nnex A" ;n*' h e r e i n a f te r  r e f e r r e d  c .- a -lie " F uck sa in  D e c la re - 

t i o r . ’) ;a n d  t h e r e a f te r  th e  P re s id e n t  r e p l ie d  on March 4 , 195 4 (s  

t r u e  co py  o f  whi ch  r e p ly  i s  a t ta c h e d  h e re to  a s "Annex ?’’) ; an d on 

A ug us t 16 , 19 54 , th e  P re s id e n t  o f  t: 'e  U nit ed  S ta te s  a p p o in te d  th e  

H onora ble  Glen n L. Emmons a s  h i s  S p e c ia l R e p re s e n ta ti v e  co  neg o­

t i a t e  w it h  th e  M ic co su ke e Trie -. , who was an d i s  C o n c ess io n e r o f  

th e  Bu reau  o f In d ia n  A f f a i r s  (a  t r u e  co pv  o f  which  appo in tm en t 

i s  a tt a c h e d  h e re to  as "A nn ex  C" ) ; and

WHEREAS S i lv e r  o f f i c i a l l y  p ro te s te d  th e  sa id  money c la im  in  a c ­

co rd an ce  w it h  foe a f o r e s a id  i n s t r u c t i o n s  o f  the M ic c o su k ee  T r ib e ;  and

WHEREAS S i lv e r ,o n  J u ly  6 ,1 9 5 5 , a s s o c ia te d  t' .e  I jw  f i s t  . f  ‘' a i d -  

w e l l  P a rk e r F e s te r  W ig gin to n an d M i l l e r ,c o n s is t i n g  c f  M il la rd  C a ld ­

w e l l , J u l i u s  P a r k e r , l e o  F o s te r ,J o h n  k’ig g in to n  ar.d  Ge orge  Jo hn M il le r  

(e ach  an d a l l  o f  who a a r e  h e r e in  r e f e r r e d  to  as " th e  fi rm ") to  a s s i s t  

him  w it h  th e  s a id  n e g o t ia t io n s  an d c o n te s t  o f  th e  money c la im ; and

WHEREAS S i lv e r ,  an d G eo rg e Jo hn M il le r  (o ne  o f  Ch? fi rm ) an d 

B u ffa lo  T ig e r  ( r e p r e s e n t in g  th e  M ic co su ke c T ri b e )  met w it h  th e  

H onora ble  Glenn  Emmons, B a rt o n  Green wo od, M o rr il  M. T o z ie r  (-the  

r e p r e s e n ta t iv e s  o f  th e  U n it ed  S ta te s  o f  Am er ica)  on  O cto b er 31
4 »

an d Nove mber 1 , 19 55 , in  W as h in g to n , 3 .C .,  to  p re p a re  an  A gre e-  

a e n t  a c c e p ta b le  to  b o th  th e  U n it ed  S ta te s  o f  Am erica an d th e  M ic- 

co su kee  T r ib e , fol low ed by  a n o th e r  m eeti ng  h e ld  in  th e  F lo r id a  

E v e rg la d es  on Ma rch  23 an d 24, 1956 (a  tr u e  co py  o f  ch e M in ute s 

o f  w hi ch  m eeti ngs a r e  a t t a c h e d  h e re to  es "A nn ex  D" an d" Ann ex  E" 

r e s p e c t i v e l y ) ; and

WHEREAS th e  M ic co su ke e T rib e  t h e r e a f t e r ,  w it h  th e  a s s i s t a n c e  

o f  S i l v e r  an d th e  f ir m  c o n c ir u e d  s a id  n e g o t ia t io n s  w it h  G ov er no r 

LeRoy C o ll in s  an d S ta te  In d ia n  Com m ission er  Max D en to n,  r e p re s e n ta ­

t i v e s  o f  th e  S ta te  o f  F lo r id a ,  an o , a f t e r  fo rm a ll y  o rg a n iz in g  un ­

d e r  a c o n s t i tu t io n ' as "T he  E v e rg la d es  M ic co su ke e T ri b e  o f  Sem in ol e 

I n d ia n s ,"  were o f f i c i a l l y  r e c o g n iz e d  by th e  S ta te  o f  F lo r id a  

l on  J u ly  30 , 19 57 ; and by ch e U n it ed  S ta te s  o f  Am erica  on  Ja r. u -
F "
•a T y  27 , 1958 (c o p ie s  o f  w hi ch  R e co g n it io n s  a s  p rep a re d  by  th e  r e r  - * :
S ta te  o f H F lo r W a ^ a n d ^ u ^ J J n i te d ^ S ta te ^ j r e  a t ta c h e d  r s  "A nn ex  F"

EXHIBIT 63d
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Agreement "nd Le tte r of  Autho rity, p
■ -iV’-

and "Annex (?* re sp ec ti vel y); and 7 ^ ,

WHEREAS as a re su lt  of the sa id  ne go tia tio ns  and as par t o f 

the  se ttl em en t with  the United Sta te s of America, the Sta te of 

Flor ida promised, in ad dit ion  to othe r th ings , to the Miccosukee 

Tribe to se t as ide in  an irr ev oc ab le perpetu al tr u st .f or  th ei r 

use and ben ef it  the lands des cribed  in  the map atta che d her eto  

as "Annex if’ ; and

WHEREAS var ious Seminole Ind ians li v in g  mostly  on the  re se r­

va tio ns  of the  United States  of America and composed primarily  

of Che Cow Creek Tribe ( formerly known and referr ed to herein as 

the Seminole Tribe) with same Miccosukee Ind ians, were form ally  

orga nized  under a co ns ti tu tion  as "The Seminole Tribe of Florida 

(h er ei na fter  ca ll ed  the "Seminole Tribe") and o f f ic ia ll y  rec og- : 

nize d by the  United States  of  America in  August of  1957, which I 

tr ib e th er ea ft er , in  December of  1957, ra ti fi ed  the contr act of 

sa id  John 0.  Jackson who was conductin g the money claim; and

ITHESSAS the Miccosukee Tr ibe-c on sid ers tha t i t  can help  

the Seminole Trib e and the Seminole Tribe can help the  Miccosukee 

Tribe in  accomp lish ing  co op er at ively  what each Tribe de si re s to 

achieve;  and

V'LSdZAS there is  now a c o n fl ic t o f In te re st s in  var ious

ar ea s, end may be in  the future a c o n fl ic t o f in te re st s in 

var ious ar ea s, but there i s  a ls o  a p o ss ib il it y  of  -S ilv er  end 

Jackson a ss is ti n g  each other to accomp lish  the ob je ct ives  of  

both Tribes ;

NW THEREFORE IT IS AG2Z2D AS FOLLOWS:

1. Thu Miccosukee Tribe  hereby reduces  to one wr itten  

agreewanc the  or al  and wr itten  understandings  that  ex is t and have 

ax ist ad  between the Tribe and Morton H. S ilve r end docs hereby 

r a ti fy  and confirm the employment of  Morton H. Si lv er  under the 

fo llo wing  terms and co nd ition s.

EXHIBIT 63e

25-41 7 0 -  78 - 23
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«• .Ag reement and L e tt e r  Ot J fu th ortt y , p.t>
q  O

2 . The H ic co su kee  Tri be r a t i f i e s  and co nfirm s S i lv e r ' s
it

Ju ly  6 , 1955 ag reem en t w it h  th e fi rm . I t  i3  d i s t in c t ly  under st oo d  

! ho we ve r, Cha t an y a c t io n  take n by th e fi rm , o r  in d iv id u a l members 

‘ th e r e o f , in c lu d in g  Geo rge Joh n M il le r , must r e c e iv e  th e  p r io r

w r it te n  appro val o f  S i lv e r . /

3. The h ic co su k ee  Tri be a u th o r iz es  S i lv e r  to  e n te r  i n ­

to  an  ag re em en t o f  a l l ia n c e  w it h  Ja ck so n (h e r e in a fte r  r e fe r r e d  to  

as th e  " A r t ic le s " ) , as  fo ll o w s: ‘

8

s p e c i |
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(a ) I t  I s  d i s t in c t ly  under st oo d th a t th e pr im ar y ob ­

j e c t iv e  o f  th e  H icco su ke e Tri be i s  to  o b ta in  co n fi rm ati on  o f  ih e  

p o rti o n  o f  i t a  a n c e s tr a l la nds d esc r ib ed  in , and  in  ac co rd ance  

w it h  "Annex I" (w hi ch  Annex I must bea r th e s ig n a tu res  o f  S i lv e r  

and a m a jo r it y  o f  Che E xecu ti ve C ou n ci l. an d  an y one o f  th e  o f*  

f l e e r s  o f  th e  Gen er al  C ounci l)  and a ls o  th e o th e r  ic e

f le d  th e r e in ,i n  an e f f o r t  to  e f f e c t  a co m ple te  and  am ic ab le  

Cle ment o f  a l l  d is p u te s  betw een th e H ic co su kee  Tri be and th e,  

i t e d  S ta t e s ,  in c lu d in g  th a S ta te  o f  F lo r id a  and ot he rs  c la im in g  

t i t l e  v ie  th e U ni te d S ta te s j’a r .d ,i f  th e co n d it io n s  o f  t h i s  A gr ae - 

m en t, in c lu d in g  Annex I. ,a re  not  me t and m a in ta in e d ,a ll  c la im s o f

th e M icco au ke e Tri be s h a l l  a t  i t s  o p ti o n  rem ain  in  th e  s ta tu s  j in
■ 1
wh ich  th ey e x is te d  p r io r  to  th e b eg in n in g  o f  n e g o t ia t io n s  witi^

th e  U nit ed  S ta te s  and th e  S ta te  o f  F lo ri da,u n im pair ed  and  u n - !
I

p reju d ic ed  in  any mann er by any award th e  Uni te d S ta te s  o r  S c^ te  

o f  F lo r id a  ch oo se  to  make to  an y F lo r id a  In di an  o r  tr ib e  o f  In ­

d ia n s , in c lu d in g  th e sa id  money c la im ,o r  an y o th e r  p ro ceed in g  

and th e  H ic co su kee  T ri be s h a l l  in  su ch  ev en t be fr e e  to  ta ke

w hate ver  a c t io n  i t  th en  deems a d v is a b le .

(b) I f ,  in  th e mutu al jud gm ent o f  th e H ic co su kee  

T ri be and S i lv e r , i t  ap pe ar s th a t th e  co n d it io n s  in  Ann ex 1 

ca nnot  be  met bef ore  f in a l  hea ri n g  in  th e money c la im , th e 

a s s o c ia t io n  wi ch  Ja ck so n, o f  S i lv e r  and a l l  a s s o c ia te  c o u n se l 

in c lu d in g  ea ch  o f  th e members o f  th e law  fir m  o f  C ald w el l 

Pa rk er  F o jt e r  U ig gt nt on  and  H i l l e r , a s s o c ia te d  w it h  S i lv e r  

by th e  ag reem en t o f  Ju ly  b , 13 55  ( t h e  f ir m ) , s h a l l  pr om pt ly

r! Ua -

.-.a
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A g r e e m e n t !  ’ e t t e r  o f  A u th or it y , p .

te rm in ate , and  th er eu po n S i lv e r  and th e fi rm , In clu d in g  a l l  o f I t s
' J ’^ -3

mem bers, s h a l l  wi th dr aw  from a l l  a s s o c ia t io n  4 th  Ja ck so n and th e  , 

money cl a im  and s h a l l  coo ti n u e to  rep resen t th e Micc osuk ee  Tribe

as h e r e to fo r e  th ey hav e done in  o b ta in in g  i t s  sa id  o b je c t iv e s , '
i

or a l t e r n a t iv e ly  S i lv e r  o r  any a s s o c ia t e  co u n se l ( o f  th e fir m) 

may withd raw  from  a l l  rep resen ta ti o n  pr ov id ed  th a t th e r e a fte r  ’ 

he s h a l l  rep resen t no F lo rid a In dia n or  group o f  F lo ri da In dia ns 

in  an y cl a im  a g a in s t  th e Uni ted S ta te s  or th e S ta te  o f  F lo ri da i 

w it hou t th e  o f f i c i a l  w r it te n  co n sa n t o f  th e  M icco su ke e T r ib e . !

(c )  T his  Agr eem ent  and F att er  o f  A u th orit y  w it hou t ! 

th e a tt a ch ed  Annex I , s h a l l  be a tt ach ed  t o , In co rp or at ed  in , and 

made a part  o f  th e A r t i c l e s .  Any w r it te n  ag re em en ts  between  

S ilv e r  and th e fi rm  ( in  p a r t ic u la r  th e sa id  ag re em en t o f  J u ly  f

6 , 1953) o r  s a id  Annex  I ,  or  an y amendment to  Ann ex I (p rop erly
1

si gn ed  in  th e man ner h ere in b efo re  d esc rib ed  on page  6 , pa ra ­

graph (a ))  can a l s o ,  in  S i lv e r ' s  u n co n tr o ll ed  d is c r e t io n , be  !
—

att ach ed  a t  an y tim e to  sa id  A r t ic le s .

(d ) I f  S i lv e r  d e s ir e s , any  member o f  th e fir m  can

A ls o be a p art y  to  s a id  A rti c le s^ a o  lo ng as such  member o f

th e firm  s h a l l  co n ti n u e  to  be bound by th e ter ms  o f  t h is  a g ree- 
. . .  i

a e n t . S i lv e r  ca n , o r  an y member o f  th e firm  ca n , i f  au th oris ed

by S i lv e r  in  w r it in g , pe rfo rm  any  duty  S i lv e r  deems n ecess ary
........... , . i

out rtf  th e aa Jd  A r t i c l e s .  For th e pu rp os e o f  th is  

agr ee m en t,  George John  M il le r  i s  co n si d er ed  to  be a r.ember o f  ! 

th e  fir m  h e r e in .
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4 . S i lv e r  can , i f  he  deems i t  n e c e ssa r y , su bm it t h is  !
i
ag re em en t and th e it em s d esc r ib ed  in  i s  pa ragraph (c ) ab ov e,  on th i$  

c a g e , a t  any tim e fo r  th e ap pro va l o f  th e United  S ta te s  or  th e Sta td  

o f  F lo r id a , cr  any o f f i c e r ,  ag en cy , burea u or tr ib u n a l th e r e o f .

! 
|

5 . L ia is o n  be tw ee n S i lv e r  and th e M icco su ke e Tri be

' 
»

s h a l l  be thro ug h i t s  E xecu ti ve  C ou nci l on a l l  m att er s r e la t in g  h ere ­

t o ,  i t  bei ng ur .der stoo d th a t  th e E xecu ti ve C ounci l i3  re sp o n s ib le  j 

fo r  o b ta ln in s  th e aoorova l o f  th« G e n e ra l  C o u n cil . acc ord in g  to  th e i
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■» r .; Agreement and ta t t e r  o f  Auth or ity , p.8 '~\
Q  ) '*' * • h»»; tj£". '

co n st it u ti o n  of  the  Miccosuk ee Tribe . v/-
»• v. • ■ •.6 . The Micco suk ee Tr ibe re pre se nt s th at the  pr esen t V1 . <•.- • ?%'• 

res pect iv e  memberships  and o ff ic e r s  o f  i t s  Gener al Co un ci l, , ^.'4i;
Ex ecut ive  Co un cil  and J u d ic ia l Co un cil  are se t  fo rt h  in  Annex J ,

j : 'at ta ch ed  her et o;  and th e Miccosuk ee Tr ibe  sh a ll  be re sp on si ble  fo r

keeping  S il v er  inform ed in w ri ting of any changes in  th e ir  member-\
' sh ip , or  o f f ic e r s , in  sa id  co u n cil s,  as w el l as  any changes in  i t s

co n st it u ti o n  and the  pa ssag e o f a l l  la w s, .r u le s and reg u la ti ons.5
7 . S il v e r  sh a ll  remain the at to rn ey  d ir e c t ly  re sp onsi -

;i b le  to  the Micco suk ee Tr ibe in  re pr es en ting  i t ,  but he may asa oci-
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r -

.■ a te  ot he r co un se l w ith him, pro vid ed a l l  a sso c ia te  co unse l,  ln clud  

lo g th e firm end i t s  members, sh a ll  be su bje ct  a t  e l l  tim es to  th e 

ob li ga ti on s and li m it a ti o n s  he re to fo re  end herea ft er  (a s mutua lly

' agree d between S il v e r  and the Tr ibe ) imposed by th e Miccosukee 

Tr ibe  upon S il v e r  as  i t s  at to rn ey .

8 . The Micco suk ee Tr ibe  (incl udin g the cou ncl lmen) a-R•! -• gr ee s no t to  em plo y,r et ain  or  co nsu lt  wi th  any oth er  a tt o rn ey ,l eg a l 
i; advis ors,  or  an y oth er pe rson , ot he r than S il v e r ,o r  to  take any  ac •
;• c io n , t li r e c t ly  <rr i n d ir e c t ly , in  co nn ec tio n w it h , or  a ff ec ti n g  any;

n a tt er  re la ti n g  her et o  wi thou t the  w rit te n  co ns en t o f S ll ver ;n or !
|sh a ll  S il v e r  or  any att orn ey  ass oci ate d  w ith him (i nclu din g a l l  j 

oeo bare o f th e firm ) tak a any act io n  oth er  than th at au thor ized  

he re in  witho ut  the  w rit te n  consen t o f the Miccosuk ee T ri be.• i
9 . Tn th e ev en t the A rti c le s are , fo r  any re as on , not ;

V ex ecuted  or  term in at ed , S il v er  and the firm sh e l l  co nt in ue  to  re- !

p re s e n t th e  E Incn eukae T ri be,  and to  pursu e i t s  o b je c ti v e s , under i

• the Ju ly  6 ,I r5 5 agreem ent (a ttac he d he re to  aa "Annex K") .in clu ding :

. an y amendments th e re to ,  whic h may in clud e any or  a l l  o f  paragraphs:

1 ,2 ,4 ,5 ,6 ,7 ,8 , and 11 hereof,  and sh a ll  be pa id a re ason ab le  fe e by 

th e Micccsuk sa Tr ibe ouo o f  the pr operty aod su bje ct  to  the terms c f  

paragraph 10(b )[1]  or  [2]  he re of .w hi ch ev er  the case  may be.  Sl iv er ; 

sh a ll  re qu es t the fir m to  co nt inue  i t s  a ss o c ia ti o n  with  him unde r , 

th is  Agr ees  sue arc L et te r o f Aut ho ri ty , aod su bje ct  to  the  te ro s 

, and co ndit io ns j f  th e ir  July  6,1 955 agr eem ent, in cl udin g the  terms'



Agree me nt and I .e«’“  o f  A u th o r it y , p.9 •' ) .

and c o n d it io n s  h ereo f.

10 . S i lv e r  s h a l l  be pa id  th e fo ll o w in g  a tto r n e y ’ s fe e  

by th e  M lcco ju ke e Tri be:

(a ) Such fe e s  a s d esc r ib ed , and se c  fo r th  in

th e A r t ic le s .

(b ) In th e ev en t o f  th e te rm in ati on  o f  th e A r t ic le s  

as a fo r e sa id , S i lv e r  s h a l l  be pai d th e fo ll o w in g  fe e s :
I

{1 ] . In  th e  e v e c t  Che M icco su ke e Tri be te rm in ­

a te s  th is  ag re em en t o r  makes pe rfor man ce  by S i lv e r  im­

p o s s ib le  her eu nder , o r  i f  th e ter ms o f  Ann ex I o r  an y i 

amendment th e re to  hav e be en  f u l f i l l e d ,  a t  any ti m e , in  

w hole , or to  th e  w r it te n  s a t i s f a c t io n  o f  th e M icco su ke e 

T rib e, a s ev id en ce d  by  a T r ib a l C ou nci l r e s o lu t io n  un de r 

i t s  e x is t in g  c o n s t i t u t io n , S i lv e r  s h a l l  be paid  th e  same: 

f e e s  he wo uld ha ve  r e c e iv e d  un de r th e  A r t ic le s  p r io r  to  

an y te rm in a ti o n , from an y mone ys or o th e r  p rop erty , r e a l ,  

p erso n a l,  ta n g ib le  o r  in ta n g ib le , o f  th e  M icco su ke e Tri be 

th a t i t  a t  an y time cw ns , o r  i s  e n t i t l e d  to  r e c e iv e ,  

b e n e f it  from , err - p a r t ic ip a te  in , and o f  th e  in d iv id u a l 

members th e r e o f  to  th e  e x te n t  o f  an y fe d e r a l o r  s t a t e  

b e n e f it s  th ey may r e c e iv e ;  and  S i lv e r  s h a l l  ha ve  a l i e n  

on su ch  pro per ty  th e r e fo r .

(?.] I f  a t  th e  e x p ir a t io n  o f  th e  term o f . th ia  

ag re em en t,  th e ag re em en t i s  no t ren ew ed by S i lv e r  fo r  

anoth er  f iv e -y e a r  ter m (w hich  he  s h a l l  ha ve  th e  o p ti o n  

t o  do)  and  a l l  o f  th e  o b je c t iv e s  in  Annex I o r  any -

amendments  th e r e to  ha ve  not bee n f u l f i l l e d  V._S l i v e r  sh a ll i 

be pa id  a re a3o nabie  a tto r n e y ’ s fe e  from  th e same pr op er ' 

ty  and in  th e same man ner  as  d esc rib ed  h ere in b efo re  un­

der  paragrap h 1C (6 )( 1 } .

11 . In  th e  e v e n t  th e A r t ic le s  ha ve  not  

be en  ex ecu te d , or  h iv e  be en  te rm in at ed  as h erein b efo ra

d esc r ib ed ag reem en t i h a l l  rvr. fo r  a ju r ie d  o f
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Agreement and La tte r of  Authority;  p.10

I

i'five years frost th is  date; and at the opt ion  of S il ver , th is
ragreement sh a ll  be renewable for  an ad di tion al  five -y ea r t e n ,  undap

[the saae  t e n s  and cond ition s he re in .
«i
K

I IN WITNESS WHE8E0? the pa rt ie s hereto have hereunto aff ix ed  

"the ir hands and se a ls  on the day and year f i r s t  above wri tten .

x’ l S ’-} - /  z ff < n
, ^5  '' // 0  M M  J  6f a

<r,L' ‘! !t Cd

j b k

I J p , .

EXHIBIT 63j
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ie  t  S *4
TKS EVEKGIADFS KIC C0£,TKS3  TR IPS C? SEVZKiLS ZSDIAKS

ft   J r, r> II .  6 . Box 44 02 1
Teniemi  S ta t io n  
K is c i , F lo r id a

A p ril  1 7 , 1958

In dic ji  Caccsi is lo n e r  Glenn Snanans 
In dia n E ir esu  
Departm ent o f  I n te r io r  
Wash ing ton  D.C .

iM gm unow

A {? . 4 4 5 2 ©

Dear  C a ssi s a lo n er  Simons ,

We Ju et  w ro te  Governor  C ald w el l and h is  p a rtn ers In T a l lc ia s s e e ,  
and re  ar e p u tt in g  a cop y ih  t h i s  l e t t e r  and a copy  o f h is  l e t t e r  
he  w ro te  u s ,  on A p ril  11 whi ch  we d id  n ot g e t  u n t i l  to day .

We ha ve  ta lk e d  a lo t  w it h  Mr. S i lv e r  and Dr. M il la r  and th ey  to ld  
ns  to  w r it e  down what we wa nted  and. wh et  would  s e t t l e  our le nd  c la im , 
I lk a  Sen ato r La nger wante d us  to  do and we did  i t .  I t  la  l ik e  th e  
th in g s  wo ha ve  ta lk e d  about w it h  you , on ly  n o t so  much la n d . I t  i s  o o ly  
l i t t l e  la nd we ar e kee p in g . We to ld  Mr. S il v e r - and Dr . M il le r  th ey  
co uld  work w it h  Mr. Ja ckson  aad  S sr u n o la  T r ib a , in » t« sd  o f  f ig h t in g ,  
i f  th ey ke ep  wo rk ing ro g e t t in g  ou r la nd  and o th e r  r ig h t s  s e t  up r ia n t ,  
and g e t  t h i s  don e bef ore  or  a t th e sem e tim e money cl^Lm la  f in is h e d .  
Bu t ou r T a ll a h a ssee  la w ye rs  do n’ t  wa nt t o  hel p  us now, and sa y tfc*y  
v en t to  g e t  out o f th e ir  Ju ly  6 l£ 5 o  con tr act approv-’ on K. . c h
5 0 . Bu t Dr. M il la r  ra ys  he  I s  s t i l l  wo rk ing w it h  us  and w i l l  he? ?
Kr. S i lv e r  and o u ^ T r ib e . Kr. Ja ck so n to ld  us  when he  t- -s  he re  l e a .  21 , 
ho wo uld h e lp  us to o ,-  and we co uld  a* 1, work to g e th e r , and s e t t l e  
ev ery th in g  fo r  both  t r ib e s , l ik e  you  ^nd 'o ver nor C c ll la a  t o l l  us  
yo u wan t to  do, but  i t  lo o k s l ik e  ou r T a ll a h a sse e  la w yer s d o n 't  uuxt 
K r.  Jc ok so n to  se e  us  c^ ai n  o r  work w it h  u s . *>e saw a l e t t e r  from 
Mr. Ja ck so n wh ere  he have sa id  he  wo ul d n ot come down bec au se  ou r 
T a ll a h a sse e  la w yer s to ld  him n ot t o ,  and I t  lo ok s ver y fun ny to  u s .

.  Our T a ll a h a sse e
la w yer s na ve  sp en d more time s in ce  Ja nu ary tr y in g  to  ke ep  ue  f l r h t ln g  
than  th ey  do In  th ree  yea rs  to  h elp  n s .  We he ar d th ey  to ld  Mr. .a ck so n  
th ey  ha ve  pap er s w it h  him on Fe br ua ry  1 0 , and n ot to  se e  u s , b ut th ey  
knew and was  t o ld  b ef ore  th a t th e se  pap er s were fo r  us to  ap pro ve , 
and wo d id  n o t , and we se e  th a t yo u d id  not e i t h e r , so  psp er s ar e no  
good . ■■■'.. -

Our c o u n c il s  th in k t h i s  I s  good  tim e to  se e  you again  la  W as hin gt on , 
w it h  Kr. Ja ck so n and Kr. S i lv e r  end Dr . M il le r  end some In dia ns fro m 
S ss tl n o ls  T r ib e , I f  th ey  ca n com e, and Con miss lone r De nton  end Mr.
M orr is , i f  th e y  can com e, so  we ca n make p la ns fo r  a l l  c f  us to  wor k 
to g e th e r  an <h he lp  ea ch  oth er g e t  wh at  ea ch  tr ib e  wa nt s and g e t  t h i s  
ICO year  o l<  problem  s e t t l e d  so th e w h it e  men and  In dia n ca n l i v e  
to g e th er  as  fr ie n d s  In t h is  la nd th a t  was once  a l l  ou r; .. We w i l l  cor*e 
th e re  t h i s  ti m e , end we wa nt yo u and Kr. Greenwood aad a r . To t i e r  
to  b e  th e r e , and  some o f  ou t ot her  fr ie n d s  in  Wa shing ton  who h e lp  u s .
We ha ve  ca m  a lo n g  way s in e s  we f i r s t  ta lk ed  w it h  you , and we th in k  
maybe we ca  n go fa s t e r  to  se tt le m e n t i f  you h e lp  and we a l l  g e t  
to g e th e r .
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MILL AA O r .  CALOWCLL 
J U U U B  r . RARKCR 
i c o  u .r o s T c n
JO H N  O. MOHIAHTV

G a jl d w t :k l , P a r j c e r  a jt d  F o s t e r  
A T T O R N E Y S  A T  L A W

BflO"*  BUILOINO
T A L L A H A S S E E ,  F L O R I D A

a acEr â j
A pR2 4 ]gg

LadinaClaisna

A p r i l  21, 1958

H o n o ra b le  E d g a r E . W it,  C hie f C o m m is s io n e r  
In di an  C la im s  C o m m is s io n  
G e n e ra l A ccoun ti ng  O ff ic e B uild in g 
441 G S tr e e t
W ash in g to n , D.  C.

My  d e a r  C o m m is s io n e r:

M e s s r s . Jo hn  O. Ja c k so n  an d R o g er J . W ay bri ght,  
of  J a c k s o n v il le , b ro ugh t s u it  s e v e r a l y e a rs  ag o in  
b e h a lf  of th e  Sm in ole  In d ia ns of  F lo r id a . M r.  M ort on 
S il v e r , of M ia m i,  p u rp o r ti n g  to  r e p r e s e n t  on e gro up 
of  th e  S e m in o le s , a p p e a re d  in  th e c a u se . In asm uch  
a s  m y f i rm  w as fo r so m e ti m e  a s s o c ia te d  in  th e m a tt e r,  
i t  is  p o s s ib le  th a t m y n am e, o r th e  f i r m 's  nam e, a p p e a rs  
of  r e c o r d  in  th e c a u se . I w is h  to  a d v is e  th a t we  ha ve  
fo un d i t  n e c e s s a ry  to  w ithdra w  fr o m  th e  In d ia ns C la im s 
m a t te r  s in c e  we  a r e  not  in  a c c o rd  w ith th e  m eth ods an d 
p o li c ie s  o f M e s s r s . S il v e r an d M il le r , of  M ia m i,  a tt o rn e y s  
to  th e  In d ia n s . T h is  f i r m 's  con n ec ti o n  w ith  G eorg e  M il le r , 
a s  an  a s s o c ia te  in  th e p r a c t ic e , w as te rm in a te d  so m e 
ti m e  ag o .

I wou ld  a p p re c ia te  your se e in g  th a t th e  p ro p e r  no ta ti on  
is  m ad e  in  th e  re c o rd .

M F C /h c
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J O H N  O. J A C K S O N
A T T O A N t Y  A T LA W

J A C K S O N V IL L E  2 ,  F L O R lO A

A p r il  2l|» 1958

Mr. Morton H. S il v e r  
A tt orn ey  a t Law 
710 B is cayn e B u il d in g  
Miami 3 2 , F lo r id a .

Dea r Mr. S i lv e r :

I  ac kn ow ledg e r e c e ip t  o f  yo ur  l e t t e r  o f  A p r il  1 8 , 1958 .

As you ha ve  be en  a d v is e d , th e  c o n tr a c tu a l a s s o c ia t io n  b e­
tw ee n C a ld w e ll , Pa rk er  and F o s te r  and a s s o c ia t io n  in  
c o n n e c ti o n  ? /i th  In dia n  C la im  f i l e d  by me on b e h a lf  o f th e 
Sem in ol e In d ia n s o f F lo r id a , ha s be en  by  us te rm in a te d .

As I  ha ve  p r e v io u s ly  a d v is ed  you , th e p o s i t io n  whi ch  I 
ha ve  ta k en  on th e money c la im  i s  in c o n s is t e n t  w it h  th e 
p o s i t io n  you  ha ve  ta ke n w it h  yo ur  c l i e n t s  regard in g  la nd  
c la im s . I do n ot f e e l  th a t an y a s s o c ia t io n  w it h  yo ur c l i e n t s  
and  t h e i r  c la im  i s  d e s ir a b le , bec au se  o f la c k  o f  common 
in t e r e s t ;  th e r e fo r e , I  r e q u e s t  th a t th ere  be an end  to  yo ur 
e f f o r t s  le a d in g  to  an a s s o c ia t io n  be tw ee n u s , as I do n o t  
w is h  to become in v o lv e d  in  su ch  a m att er.

I w is h  yo u a l l  th e lu ck  in  th e  w or ld  in  yo ur  e f f o r t s ,  bu t a t 
th e  same ti m e , I mu st im pr asa upon  you th e f a c t  th a t I  w i l l  
NOT be a s s o c ia te d  w it h  you in  th e m a tt er .

Very tr u ly  y o u r s ,

JO J:pj
CC: C a ld w e ll , Pa rk er  & F o s te r

Jeorge  J . M il le r  
K is s  E f f ie  Knowles
The E xecu ti ve  C o u n c il - Sem in ol e T ri be o f  F lo r id a -  Da nia  
J o lo n e l Max Len ton
The E verg la d es M lcco au ke e Tr ibe o f Sem in ol e In d ia n s - Miam
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Kay  2 , 1958

Jo hn  0 . Ja ck so n, Ssq .
232 Sm ith b u il d in g  
Ja c k so n v il la , F lo ri d a  

S a a r  Mr. Ja ck so n,

I  re ce iv ed  your- l e t t e r  o f  A p ri l 2 4 , 1958 on th e  fo ll o w in g  —

- Monday, upo n ay  re tu rn  from  o u r  F ri day  confe re nce  in  Ja c k so n v il la , 
a t  which  tim e you  to ld  mo to  d is re g a rd  wh at 1 wou ld f in d  in  th a t  
l e t t e r  r e la t in g  to  te rm in a ti o n  o f  th e  n e g o ti a ti o n s  to  p e r fe c t  a  _ 
b a s is  f o r  c o -o p era ti o n  and a s s o c ia ti o n . * - -

1  an  g la d  to  no te  t h a t  you and  C ald w el l,  P a rk e r and F o s te r  
ha ve  te rm in a te d , as be tw ee n yo u and  the m,  w ha te ve r a s s o c ia ti o n  sa y  
ha ve  ex is te d  be tw een yo u and them un ne r th e  Eeo ru ar y 10, 1958 in s t ru ­
men t, in  view  o f  th e  f a c t  t h a t  th a t  f i n s  ha s reco nmended th ia  st op  
to  you  and ha3 wi thdraw n fro m th e  e n ti r e  p ic tu re  co m pr is in g th e  cl ai m s 
o f  yo ur  c l i e n t s  an d m in e.  1 an  a ls o  g la d  to  no te  your re co g n it io n  
t h a t  th e  Ever gla des  H ic co su ke e T ri be  o f  o aa in o le  In d ia n s i s  my c l i e n t .

I  r e g re t  v e ry  much, ho wev er , th e  d e c is io n  in  y o u r A p ri l 28 t e l e ­
gram , e s p e c ia l ly  th e  f a c t  t h a t  you ware agai n-p er su ad ed  to  cha nge  
y our mind a f t e r  o u r A p ri l 25 confe re nce  and th e p la ns we th an  made to  
go t o  Wash ing ton  to g e th e r . I  be lie ve d.  on A p ri l 25 t h a t  you and  I  
ha d found a means  o f  chec kin g th e  d is se n s io n  be tween  o u r re sp ec ti v e  
c l ie n ts  th a t  ha s so  lo ng  del ayed  se tt le m en t o f a l l  th at-  d is p u te s  w ith 
th e  Uni ted  S ta te s , an a o f  c la r if y in g  th e  e f f e c t  o f th e  Feb ru ar y 10 
in s t r u n e a t , as between yo u and  me, in  a manne r c o n s is te n t  w ith i t s  
re q u ir ed  su pple m en ta tion by th e  "a rc h  30 , 1553 c o n tr a c t sum ma riz ing  
th e  re la ti o n  th a t  ha s e x is te d  between ay  c l i e n t s  and  n o . fa u hav e 
im pr es ss d upon no ev er s in c a  we f i r s t  began  ou r n e g o ti a ti o n s  th a t  
you  wore a c t ig  in  good f a i t h  and  t h a t  yo ur  prim ar y pu rp os e in  fo rm in g 
an  a s so c ia ti o n  w it h  us was  to  g e t o u r ra sp se ti v a  c l i e n t s  to g e th e r,  so 
th a t  th e  money cl ai m  cou ld  nov a fo rw ar d w ith bo th  t r i b e s  and  t h e i r  
B sp ec tive co unse l p a r t i c ip a t in g ,  and  I  am a t  a lo s s  to  under st an d yo ur  
ch ange  in  o b je c ti v e s  now th a t  such  c o -o p era ti o n  i s  a t  l a s t  a v a il a b le  
to  yo u.  George M il le r  and  I  de vo ted a g ra a t a ea l o f e f f o r t  and wen t 
to  co n si d era b le  ex pa ns e to  o b ta in  in  o f f i c i a l  form  th e  nece ss ary  
a u th o r it y  from tfca dvsr y la d es iiieco s-u kaa  T ri ce  to  e n te r  in to  an a sso c ia  
t io n  w it h  you in  a manne r c o n s is te n t w it h  th e  p o s i t io n  cu r c l ie n ts  had
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ta ken  and to  c l a r i f y  th e  Feb ru ar y  10 in st ru m en t.  My c l i e n t s ,  a s  we 
a l l  knew would ha np en , dis ap pro ved  t h a t  in st ru men t st and in g  a lo n e , be ­
ca us e i t  d id  not by i t s e l f  fo ll o w  t h e i r  and  ny  in s t ru c t io n s  to  our 
T a ll ah ass ee  a s so c ia te s  and bec ause  th e se  a s so c ia te s  we re u n w il li n g  to  
fo ll o w  th ro ugh  as ny  c l i e n t s  had  in s t ru c te d  them  to  o r  to  c l a r i f y  and  
su pp lemen t th a t  in st ru m en t in  accord an ce w ith  t h e i r  p re v io us a g re e ­
men ts w it h  my c l i e n ts  and me. A f te r  you r Fe br ua ry  21 m ee tin g w it h  my 
c l i e n t s  and me in  Miami I  pro ce ed ed  pr om pt ly  to  o b ta in  wha t yo u th en  
r e i t e r a t e d  you wa nte d al ong th e  l i n e s  we ag re ed  up on . I  h a te  to  se e 
e f fe c ti v e  movement to war d such  se tt le m e n t thr ow n backw ard  th ro ugh you r . 
r e fu s a l  to  l e t  th e  two t r ib e s  work to g e th e r , e s p e c ia ll y  in  view  o f  a l l  
th e  e f f o r t  expen ded  and  th e  p ro g re s s  made to  d a te , in c lu d in g  th e  e f f o r t s  
o f  Co mmi ssioner Emmons, Go ve rnor  C o l li n s , and t h e i r  re sp e c ti v e  s t a f f s .

My c l i e n t s  a re  most d is ap p o in te d  th a t  you wa nt  th e  f ig h ti n g  to  '■ 
co n ti nue  be tw een th e  two t r i b e s ,  th e re b y  post ponin g f o r  many more  y ears  -  
and  p erh aps per m an en tly -  th e  f i n a l  se tt le m en t o f  th e  la nd and  money 
c la im s . You obvio usl y  saw no in c o n s is te n c y  in  wor ki ng  to g e th e r  when 
you  ag re ed  to  do so in  th e  Feb ru ar y  10 in st ru m en t t h a t  my T all ah ass ee  
a s s o c ia te s  were n e g o ti a ti n g  on b e h a lf  o f my c l i e n t s  and me, n o r  d id  
e i t h e r  o f  us see an y in co n s is te n c y  on  Feb ru ar y 21 he re  in  Miam i, 
when you to ld  my c l i e n ts  and  th a  o th e r s  p re se n t t h a t  you wa nte d U3 to  
a s s o c ia te  and  work to g e th e r . Hy c l i e n t s  hav e o f  cours e  p la ced  no l im i ta ­
t io n  w hat ev er  on  you in  your r e p re s e n ta ti o n  o f your c l i e n t ,  th e  Je m in ol a 
T ri b e , an d th e y  have no d e s ir e  to  do  s o , even i f  such  a th in g  we re 
p o s s ib le . Sin ce  you made your o r ig in a l  d ec is io n  yo u ha ve  no t on ce  
expre ss ed  th e  re as on  f o r  ch an gi ng  your mind and f in d in g  an in co n s is te n c y  
in  o u r wor king  to g e th e r . Ky o p in io n , a s you know, i3  th a t  th e  f u l l  
s e tt le m e n t o f a l l  d is p u te s  be tw een th a  Uni ted S ta te s  and  th e  two 
re cogn is ed  t r ib e s  o f  F lo ri d a  In d ia n s  ca nn ot  be a tt a in e d  u n le ss th e  land, 
and  money  c la im s a re  bo th  al lo w ed , an d th a t  wor king  to g e th e r  i s  th e  
ob vio us way to  pr oc ee d towa rd  th e  co m pl et e se tt le m e n t des ired by th e  
U ni te d S t a te s .

I  have  co nsi der ed  c a re fu ll y  y o u r su ggest io n  o f  l a s t  F ri d ay  th a t  
we ap p ea r h o s t i le  on th e  su rf ace  b u t work  to g e th e r  s e c re t ly  in  o u r 
fu tu re  p ro ceed in gs,  and I  ca nn ot  se e  how th i s  p ro p o sa l would ac co m pl ish 
any th in g  c o n s tr u c ti v e . On th e  c o n tr a ry , I  b e li ev e  th a t  i t s  r e s u l t  would 
be  to  in c re a se  th e  d i s t r u s t  th a t  o u r  re sp e c ti v e  c l i e n ts  t r a d i t io n a l ly  
have  o f  w hit e men and to  end  in  pro m pt in g th en  to  b re ak  o f f  a l l  n e g o ti a ­
t io n s  w it h  th e  Uni ted S ta te s  a s  u s e le s s .  I  known ny  own c l i e n ts  w e ll , 
and  I  a ls o  know th a t  th ey  i n s i s t  on  b e in g  kep t c u r re n t ly  in fo rm ed  o f 
wh at I  am doin g. As I  to ld  you on A p ril  25 when you su gg es te d w it h ­
dr aw ing fro m th e  money c la im , I  em p h a ti ca ll y  hope  th a t  you do n o t,  
d i f f i c u l t  and lo ng  thou gh  th e work i s .  to r  can  I  e n te r ta in  th e  id ea  
o f ta k in g  on th e  money cl ai m  to  th e  e x te n t of re p re se n ti n g  y o u r^ c li e n ts  
w it hout th e  expre ss  see how I  o r
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any one  e ls e  who has se rv ed  as co unse l to  th e  E ver g la des Mic cosuke e 
T ribe co ul d e th ic a l ly  do co . George H i l le r  and  I ,  a s w ell  as  Ji is s Knowles 
ca n he o f  co n sid e ra b le  hel p  to  you and  yo ur  c l i e n t s ,  how eve r by re aso n  
o f  o u r many year s o f ra se a rc h  and  kno wle dge  of th e  c a s e , and you on 
be  o f r e a l  h e lp  to  ay  c l i e n t s  and n e .

I  hope th a t  you r a y  ag ai n ch ange  yo ur  mi nd, so  th a t  we ca n c l a r i f y  
th e  e f f e c t  o f  th e  Febru ary  10 in st ru m en t as re g a rd s th o remaining  
p a r t i e s  in  i n te r e s t  an d nov a fo rw ar d ag a in  to  o b ta in  what our re sp e c ti v e  
c l i a n t s  hav e re q u est ed  in  a manner c o n s is te n t w it h  t h o i r  d ir e c ti o n s . In  
t h i s  connec tion  I  s t i l l  hope th a t  you  and yo ur  c l i e n t s  w il l Jo in  ay  
c l i e n t s  and me a t  a confe re nce  in  H as hin gtc n, so t h a t  we ca n pu sh  f o r  
an  e a r ly  and  s a t i s f a c to r y  se tt le m en t o f  a l l  th e  d is p u te s  w ith th e  
Uni te d 0 ta te 3  in  th e  i n t e r e s t  o f  both  t r ib e 3 .

'•<' S in c e re ly , Hi...’.

MORTON H. SILVER
Hor to n H. S il v e r

H3!3.n  -

c o t Exec utive C ounci l o f  th e  E ver gla des  Kicco sn ke e T ri be  o f 
Se mi no le In d ia n s

T rib a l C ou nc il  o f  th e  Semi no le T ri be  o f T lo ri d a
Governor  C o ll in s
Comm iss ioner Emmons
Col on el  Denton
In d ia n  Claim s Comm ission
Ea lph  1 . Eam ey , Esq .
K is s E ff ie  Kno wles ' .
George John  K i l l e r  -
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TEh .. lCJv.au

•8E®TVEo^ S S ,  

■M ia

* C • 3CX 44OS1
' am i ami S t a t io n  

M ia m i,  F lo r id a

T?.*2S C? - ^ ‘-L .C Ll  XiiDLivuS

May 4 ,  1958

©

In d ia n  C la im s C om m is si on  
F e d e r a l Tra de  B u il d in g  
W ash in gto n , D .C .

Cla im s n o . 73  I t  73A

De a r  C om m is si on ers:

We are  se n d in g  y o u  a  co py o f  ou r l e t t e r  to  Mr.  J a ck so n , 
we are  s e n d in g  him  to d a y  an sw er in g  h i s  l e t t e r  to  our la w y er  
M or to n S i l v e r ,  he h ave s e n t  him on  A p r il  2 4 th , 1 9 5 8 , we th o u g h t 
y o u  m ig h t l i k e  t o  s e e .

V er y t r u ly  y o u r s ,
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Ifidlaa
ClafwJi O oBafaete

TEE EVERGLADES MICGCSUKE5 TRIBE CJL SEMINOLE INDIANS
? .O . So x 44021
Ta miami S t a t i o n  
M ia mi, F lo r id a  
May 4 th ,  1958

o ;

Jo hn 0 . Ja ckso n  
20 2 Sm ith B u il d in g  
J a c k s o n v i l l e ,  F lo r id a

De ar  Mr. Jack io n ,

We ha ve  r e c e iv e d  th e  co py  o f  y o u r l e t t e r  to  Mr . S i l v e r  yo u ha ve 
s e n t  A p r i l  2 4 th  1958 . We w an t to  sa y  f i r s t  we a re  ha pp y to  see  yo u 
hav e n o th in g  mo re t o  do w i th  T a l la h a s s e e  la w y ers  an d f i n a l l y  see  an d 
say  you a re  n o t  o u r  la w y e r  an d yo u do n o t r e p r e s e n t  o u r T ri b e  l i k e  
y o u  have be en  t e l l i n g  ev ery body  l a s t  n in e  y e a r s .  Yo ur  l e t t e r  sa ys 
you an d T a ll a h a s s e e  la w y e rs  a re  s t i l l  t a lk in g  an d hav e been  do in g  
th in g s  abou t S e m in o le s , b u t  we ha ve  t o ld  yo u in  te le g ra m  on F eb ru a ry  
2 6 th  19 58  t h a t  T a l la h a s s e e  la w y ers  have no r i g h t  to  apea k  o r  n e g o t i a te  
f o r  us .,  an d we ha ve  t o ld  t h a t  to  yo u an d to  them  an d to  ev er yone 
e l s e  t h a t  a f t e r  t h a t  ti m e  o n ly  Mr. S i l v e r  ca n sp e a k  f o r  o u r T ri b e  
an d th e r e f o r e  a f t e r  we have t o ld  ever yone an d T a l la h a s s e e  la w y ers  
th o y  can n o t sp eak  f o r  u s you sh o u ld  know th e y  c a n n o t te rm in a te  
a n y th in g  o r do a n y th in g  f o r  o u r T rib e  w it h o u t o u r p e rm is s io n  an d we 
m ea nt i t ,  and  wo n e v e r  ga ve  them  any p e rm is s io n  a f t e r  t h a t  ti m e we 
t o l d  th em  to  s to p  t a l k i n g  f o r  u s .

We a re  se n d in g  c o p ie s  o f  your l e t t e r  an d a l l  o th e r  p a p e rs  yo u 
have p u t y our name on to  every one  so  th e y  ca n  se e  you a re  NOT o u r 
la w y e r and wo are  t e l l i n g  you to  s t r a ig h t e n  o u t an d f i x  a l l  y our 
p a p e rs  in  t h e / 5 0 ,0 0 0 ,0 0 0 . c la im  to  sa y  th e  sam e th in g s  yo u ha ve  now 
s a id  in  y o u r l e t t e r  an d o th e r  p a p e rs  yo u ha ve  p u t y o u r  name on s in c e  
F e b ru a ry , so  th e  U n it e d  S t a te s  an d ever yone w i l l  n o t  th in k  you a re  
ou r la w y e r . We NEVER h i r e d  yo u an d we NEVER fo rc e d  yo u to  go to  T a l l ­
a h a s se e  tp  p u t y o u r  name on  p a p e rs  w it h  our T a l la h a s s e e  la w y e rs , an d 
you can  se e  in  th e s e  p a p e rs  you a re  n o t our la w y e r . We NEVER fo rc e d  
yo u  to  come to  Miami on  F e b ru a ry  2 1 s t  19 58  to  h e lp  Mr. S i l v e r  g e t  
c o n t r a c t  an d l e t t e r  o f  a u th o r i t y  from  o u r T ri b e  f o r  him  to  wo rk w it h  
you an d we d id  n o t  f o r c e  yo u to  t e l l  u s th en  yo u w ould  h e lp  ou r T rib e  
g e t  o u r la n d  an d o th e r  r i g h t s  s e t  up  r i g h t  i f  we w ould  h e lp  yo u g e t  
y o u r^ 5 0 ,0 0 0 ,0 0 0 . th ro u g h , b u t  yo u DID t e l l  us th e e e  t h in g s .  \

When we hav e met  w i th  yo u h e re  in  F e b ru a ry  2 1 s t  19 58  we t o ld  yo u 
a g a in  our T ri b e  was  a lw ay s a g a in s t  yo ur*  5 0 ,0 0 0 ,0 0 0 . money c la im  an d 
you knew t h i s  b ecau se  we hav e t o l d  yo u t h i a  b e fo re  when yo u f i r s t  
cam e in to  th e  E v e rg la d e s  fr om  J a c k s o n v i l l e  to  g e t  o u r T rib e  to  s ig n  
y o u r  c o n t r a c t  b ack  in  1 9 5 0 , b u t  when yo u p ro m is se d  in  f r o n t  o f  ev ery one  
an d some o f  ou r w h it e  f r i e n d s  yo u wou ld  h e lp  Mr.  S i l v e r  an d o u r T ri b e  
s e t  up  our la n d  an d o th e r  r i g h t s  we s a id  Mr. S i l v e r  c o u ld  wo rk  w it h  
you l i k e  we ha ve  s a i d  i n  o u r  Ma rch  30 19 58  c o n t r a c t  an d l e t t e r  o f  
a u th o r i t y  and th e n  we w ould  s to p  f i g h t i n g  your money  c la im  an d l e t  
I t  go  th ro u g h . In d ia n s  re mem be r yo u s a id  yo u c o u ld  h e lp  on la n d  b ecau se  
yo u  s l i d  yo u wer e ca m pai ne m an ag er  f o r  F lo r id a  s t a t e  la w y er In  
T a l la h a s s e e  and  we b e l i e v e d  y o u . We a ls o  reme mb er  you ha ve  t o ld  Mr.
S i l v e r  to  make some ch an g es in  7 o u r p a p e rs  b ecau se  T a ll a h a s s e e  la w y ers  
n o t  a c t in g  r i g h t  an d you t o ld  Mr . S i l v e r  to  f i x  up  p a p e rs  th e  way 
we ha d bee n t a lk in g  an d y o u  wou ld  be  back  in  two d a y s , b u t yo u ha ve  
chan ged  y o u r mind an d d id  n o t  co ne  b a c k . We d id  n o t  h e a r  yo u sa y a n y th in g  
a b o u t th e s e  wor ds  in  y o u r l e t t e r  i n c o n s i s t e n t  p o s i t io n s  ar.d  we nevei* 
saw  i t  in  an y l e t t e r s  u n t i l  now,  b ecau se  we ha ve  ask ed  la w yers  wha t i t
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m eans  and  w hat  yo u are  sa y in g  and i t  lo o k s  to  u s l i k e  yo u d o n ’ t  know  

wha t yo u are  s a y in g  b eca u se  you h are  a lw ays known wha t ou r T r ib e  w ants  

ev en  b e fo r e  you  ha ve  go ne  to  s e e  ou r  la w y e r s  in  T a l la h a s s e e  in  F eb ru ary  

1 0 th  1 9 5 8 . The  wa y you  we re  t a lk in g  t o  u s  in  F eb ru ar y we w er e th in k in g  

you w er e a good  ma n. ,
A ft er  t h i s  yo u have ch anged  y o u r  a ln d  more ti m e s  th an  a wom an,  

an d from  t h e  th in g s  we s e e  you  sa y  an d d o , In d ia n s now b e l i e v e  you  

a re  n o t  y o u r  own b o ss  and  n o t  w ork in g  f o r  I n d ia n s . We a g reed  as you  

w an te d  f a r  our T r ib e  to  s to p  f i g h t i n g  money  c la im  and work t o g e th e r  

w it h  o th e r  T r ib e  so  b o th  T r ib e s  g e t  w h a t th e y  wa nt  and b o th  T r ib e s  

be ha pp y an d T r ib e  mak es  p a p ers yo u  ask  a g a in  f o r  In  l e t t e r  you  se n d  

to  Mr. S i l v e r  A p r il  4 th  1 9 5 8 , b u t now i t  i s  b e g in n in g  to  lo o k  l i k e  

you or w h oev er  w r i t e s  y ou r l e t t e r s  d o n ’ t  wa nt  t h i s  an d ch an ge you r  

mind a g a in .
So i f  you  d o n 't  wa nt  ou r T r ib e  t o  h e lp  yo u w it h  you r mo ney c la im  

an d you  have w is h ed  u s lu c k , J u st  l i k e  ou r T a l la h a s s e e  la w y e r s  have  

s a id  same th in g  to  u s whon th e y  q u i t ,  ou r T r ib e  w an ts  to  sa y  sam e 

th in g  to  y o u . We w is h  yo u a l l  th e  lu c k  in  th e  w orld  w it h  you r  

5 0 ,0 0 0 ,0 0 0 .  d o l l a r s ,  i f  yo u ca n  g e t  I t  w it h o u t  ou r T r ib e . But  when 

you now b rea k  you r pro m is e and t o l l  u s  you  wa nt  n o th in g  to  do w ith  

wha t our T r ib e  w ants  and wa nt  n o th in g  t o  do w it h  ou r T r ib e , we wan t 

to  make i t  v e r y  c l e a r  to  you  t h a t  yo u  b e t t e r  NOT u se  ou r name in  

y o u r  $ 5 0 ,0 0 0 ,0 0 0 . d o l la r  c la im  n  and you  ar e NOT to  sa y  you  are  our  

la w y er  in  th a t  c la im , $nd  we me an i t .
We wan t on e more m eeti n g  in  W ash in gto n  to  try* to  g e t  t h i s  

10 0 y e a r  o ld  f i g h t  o v er  w it h  l i k e  we have a l l  ta lk e d  about an d we 

wa nt  you  to  l e t  th e  o th e r  T r ib e  be t h e r e  so  we ca n  b o th  h e lp  each  

o th e r  g e t  w hat  we w a n t.  Maybe you  th in k  you  ca n p u t money  c la im  

th rough  w it h o u t  ou r T r ib e , b u t we th in k  i f  ou r T r ib e  d oes  n o t  wo rk  

w it h  o th e r  T r ib e  th e  money  c la im  w i l l  ne wer  go  th r o u g h ,u n le s s  U n it e d  

S t a t e s  w ants  to  g iv e  In d ia n s mo ney  f o r  n o th in g  b eca u se  ou r  G en era l 

C o u n c il  hav e s a id  wo w i l l  f i g h t  f o r  ou r r ig h t s  t o  th e  en d o f  th e  

w o r ld .
We d o n 't  wan t to  f i g h t  w it h  o th e r  T r ib e  and we ho pe w h it e  men  

w i l l  n o t  kee p  u s  f i g h t i n g ,  so  maybe  y o u  w i l l  ch an ge  y ou r mind a g a in

.7 I

V er y t r u ly  y o u r s ,
The E x e c u ti v e  C o u n c il
The EVERGLADES MICCOSUKEE TRIBE o f
SEMINOLE INDIANS
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LAW OF FICE S

R o y  L . S t r u b l e
NATIONAL SANK SUILOINO

NOSCRT C. Tru«N 
e rn e  nn ow ucs 
MAWOUO C. KWCCMT.

Mia m i 3a , Pix>xxd a

Sep te m be r 10 , 195 9

Mr . Jo hn  0 . Je ckso n ,
20 2 Sm ith  B u il d in g ,
J a c k s o n v i ll e  2 F lo r id a .

Res Se m in ol e C lr ln s
D ea r Mr.  Ja ckso n :

T lL M H O N t  
FRank lin  1- 7*0 3

i

Whan you o a l le d  a t  my o f f i c e  In  Jan u ary  o r  Febru ary  19 58 , 
ac co m pa ni ed  by Ge orge  M i l le r  and Mor ton S i lv e r ,  you w i l l  r e c a l l  t h e t  I 
re fu s e d  to  bec om e a p a r ty  to  any c o n tr a c t  w it h  S i l v e r ,  M i l le r ,  C ald w ell  
an d P a rk e r  b ecause  th e s e  wer e th e  men who ha d d e l i b e r a t e ly  t r i e d  to  d i s ­
m is s th e  c le l c s  o f  th e  S e a ln o le s , and  had d e la yed  th e  Cle im s fro m 1954 
th ro u g h  O c to b er 19 57 . L a te r  yo u to ld  me C ald w el l and P a rk e r  ha d w it h ­
dra wn  anc you rc 'cec  me to  re d u ce  my fe e  fro m 25J» to  10JS so th e t  you 
wo uld  be a b le  to  a s s o c ia te  o th e r  c o u n se l.  Now I f in e  t h a t  C ald w el l 
and P a rk e r  g e t th e  b e n e f i t  o f  t h a t .  I  re duce d  my fe e  on  Ju ly  2 , 19 58 . **

I a ls o  hav e In  mind  y our s ta te m en t to th e  T r ib a l  C ouncil  
on  Ju ly  26 , 1959 th a t  you d id  n o t go to  lo ok  l o r  C a lc w e ll  and P o rk e r , 
t h a t  J u l iu s  P a rk e r  esme to  lo ok  f o r  you an c sel f? he  c su lc  do you  some 
go od.  T hat  I s  th e  m os t u n m it ig a te d  g a l l  and  b ra s s  o f  t n  u n e th ic a l  
c ase  h u n ti n g  la w yer,  who ha d p re v io u s ly  t r i e d  to  v.-reck th e  CLAIMS.

In  s p i t e  o f  th e  F in a l  Dec re e lr . th e  s u i t  b ro u g h t by th e  
C a ld w ell  P a rk e r  fi rm  a g a in s t  Mor ton S i lv e r ,  I  wi sh  to  d i r e c t  y our a t t e n t i o n  
to  th e  f a c t  th e re  n e v e r a c o n f l i c t  be tw ee n uh o- e p e o p le , th ey  we re  
p e as  In  th e  seme pod t r y in g  to  wreck th e  C la im s.  Ho we ve r, th e re  I s  e 
c o n f l i c t  o f  I n t e r e s t  bet w ee n C ald w el l and  F e rk e r  on  th e  on e s id e  end  th e  
T r a i l  In d ia n s  on  th e  o t h e r .  T her e I s  e s e r io u s  c o n f l i c t  o f  I n t e r e s t  
bet w ee n C ald w el l « F e rk e r  and th e  T r ib a l  C o u n c il . I  would  d i r e c t  your 
a t t e n t i o n  to th e  fo ll o w in g  s ta te m e n ts  In  th e  d e c re e : P e re s rsp h  3 , pa ge  1, 
" P l a i n t i f f s '  p re d e c e s so r  f ir m  w:.s e s s o c la te c  w it h  S i l v e r  In  re p re s e n t in g  
th e s e  T r a i l  In d ia n a " ; p a rag ra p h  2,  pa ge  2 " th e  fi rm  e c te d  on b e h a lf  o f  
th e  T r a i l  In d ia n s " ; p a ra g ra p h  ? pa ge  2 " F l a l n t l f f e  a s s e r te d  th e  in depend­
en ce  o f  th e  T r a i l  In d ia n s  an d th e  o p p o s it e  view  was ta ken  by John  0 .
Je ckso n  re o rc s e n t ln g  th e  R e se rv a ti o n  In d ia n a ."  P a r t r r a o h  5,  pa ge  2 

"NO INDIANS ARE PARTY TC THIS PROCEEDING AND THE AU23TI0M Or WHETHER OR 
NOT THc CCNTEJ’LATED ASX31ATI0N  n.'OULD, AS TC THE-., EE ILLEGAL OR UN­
ETHICAL CANNOT BE DECIDED IN THIS PROCEEDING." P a ra g ra p h  3 , pag e 3 ,
"N oth in g  h e re in  s h s l l  be  c o n s tr u ed  AS ADJUDGING AMY MATTERS AFFECTING 
THE INTERESTS OF EITHER GR?UP OF INDIANS."  The F in a l Dec re e wes de tec 
Aug ue t 26 , 195 9 End yo u,  o f  c o u rse , know th e t  Mr. O li v e r  ha s a r i g h t  
o f  ap p ea l u n t i l  O c to ber 25 , 1959 and  I f  he  ta k e s  an  ap p ea l th a t  I t  wou ld 
be  many mon ths  b e fo re  I t  cou ld  be  de te rm in ed .

A ls o , may I  d i r e c t  your a t t e n t i o n  to  th e  f e e t  th a t th e  
T r a i l  In d ia n s  p la n  to  b r in g  a s u i t  to  e n jo in  yo u,  C a ld w e ll , P a rk e r  et  e l .  
from  h a n d li n '-  th e  C la im s,  i f  you do n o t d i s a s s o c ia te  th e s e  se n?  The t 
w i l l  be  a n o th e r  s e v e ra l  j e e r s  l o s t .  You he ve  a lr e a d y  l o s t  two y e a rs . 
C a ld w ell  end P a rk e r  c o s t you a lm ost  FOUR YEARS end  l e f t  no a to ne u n tu rn ­
ed u n t i l  th e  Sup rem e C ourt  o f  th e  U n it ed  S ta te s  KICKED th en  lr . th e  t e e th .
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LAW OFFIC ES

R o y  L .  S t r t j b l e
FIRST NATIONAL SANK SUILOINQ

»° » . J a c k  BO C 2  Mx* j d  »B, PlXJMWX TCLCMO HC
■ rn c  HMOwcC* FRa n k l in  i >T*» 3
MAAOlO C. KNSSMT. JR.

The Seminole Triba l Coun oll adopted a Resol ution  th at  they 
did not  want Caldwell and Parker . That should be ENOUGH fo r the a.
The reason the Counoll atopted th ia  Resolution was that  they  had 
evld enoe that  Caldwell and Park er were the aen who had dela yed  th ei r 
Claia s during 1953 through Ootober 1957, and they knew I t  was Caldwell  
4 Parker who had oaused a s p li t  In the Sea lnolea and obtained fo r th<_ 
T ra il  Indiana  rec ognit ion  as a separate tr ib e by Flo rida In JULXsry- 
195? and by the United St at es  In wbtSUARY 1958. The reo ogn ltlon~b y 
the United 3tatea  made pr ov isi on s fo r the Tra il Indiana to be reoognls-  
ed as a separate tr ib e FOR THE PURPOSE OF THE CLAIM 3. I f  you keep 
Caldwe ll and Parker, you w il l have furth er li t ig a t io n  by the Tra il 
Ind iana.

I would not want a c li e n t  who did not want bsT  and I think 
you wouldn't ei th er . I ce rt ain ly  see  no reasdn why I should  gi ve  
Cald well and Parker 15jf o f ny fe e  fo r three years of hard work on 
researoh . I owe then ex ac tly  no th ing. We would have had a tr ia l 
In Maroh 1955, arranged by Roger Waybrlght, had i t  not been fo r the  
u nju st if ie d  Interferen ce  o f Ca ldw ell and Parker.

Xy understanding was th at  you were to Beet Roy Struble In 
Washington on -September 14th, but Kr. Struble has been unab le to ge t 
a reeponae fro a you to his  le tte r s  and telephone c a ll s . I have 
Just been adv ised  froa  another sou rce  that you do not de sire  to aooept  
the  wishes  of the Triba l Cou nol l. Xou have ce rt ai nly  been HOODWINKED 
by Perker and Cald well .

Sl no er ely yours,

P.S . At the  tine I reduced my fe e I recommended to you Linton Col lin s 
o f  Bingham, Col lin s e tc .,  or  Vllk lnson,  Barker 4 Cregun, or  Charles 
Brsgmen, a l l  o f Washington, U. C. The Semlnoles need cou nse l In D.C.,  
not Ta lla ha ssee , and they need cou nsel In th is  end of  the S ts te . Of 
cou rse , you know I re tir ed  from Roy St ru bl e's o f fi c e  thia summer. 
However, I know he Is  honorable,  an able lawyer, and^tne nec ess ary 
experle noe  for th is  work. However, he told me befor e leav ing for 
Washington that  he would not  become a party to the di sg ra ce fu l delay 
these Claims have endured fo r the la et SIX YEARS, end I asy a l l  of  
which Is  s t t r l t  u ts tl e  to the cs ee  onaslng  ta cti cs of  Caldw ell,  Parker 
311ver and K il le r . (Hoger Waybrlght dec line d to ta lk  to any o f them
and how ri gh t he was.
only oa the law and evide nce, NOT̂ 7 /f  * 

ON PO LIT IC S. / '

The Dep artmen t of J us tic e ma kes  se ttl em en ts
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EV ER GL AD ES M1CCOSUKEE TR IB E OF SEM INOLE INDIANS 
P.  O. Bos 44021,  Tamiami Station 

Miami. Florida

September 20, 1951

The Honorable Dwight D. Eisenhower 
Pre sident  of the United States  
The White Kosse
Washington, D.C.

Sir:

We have the honor to transm it to you the final offer  
of the Miceeenkea. Nation,  or Everglades Micco sskee Trib e 
Of Seminole  Indians, to se ttl e by c omp romise its  lo ng st an d­
ing dispute with the United States and with the State of Florida 
as grantee of rights  claimed by the United States, together 
with a statement  sum marising our identity and rights and the 
fai lure of the negotia tions to rea ch a sett leme nt since we 
delivere d our Buckskin Declaration to you in Washington on 
March 1, 1954.

Tour attention is  res pectfully directe d to the fact  
that our offer asp ires in six ty  d ays , after which we shall be 
force d to take the matter to the appropriate international  
foru m.

Copies of the enclo sures are  being sent to The Honor­
able  LeRoy Collins . Governor of the State of Florida, and to 
your spe cia l envoy. The Honorable Glenn L.  Emmons.

Resp ectfu lly yours,

For the Execu tive Council
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COMPROMISE OFF ER  OF MICCOS UKE E TR IBE 
FOR SE TT LE MEN T OF  ITS  CLA IMS AGAINST  

TH E UNITE D ST AT ES  AN D FLO RIDA

Th e E ve rg la des  M ic cosu kee  T ri be of Sem in ole  In di an s,

h er ei n  ca ll ed  the  "M ic co su kee  T rib e , " ae a com p rom is e off er  

of  se tt le m en t,  off ers to ac ce pt the fo llow in g in  fa ll  se tt le m en t 

of  a ll  it s c la im s ag ai nst  the Uni ted Sta te s and  the  St at e of 

Flo ri da, includ in g that  po rt io n of It s c la im s which  m ust  be  

sa ti s fi e d  by re te ntion  by the M ic cosu kee  Tri be of a por tion  of  

it s an cest ra l ho melan d,  so vereig n ty  and go ve rn m en ta l ri gh ts  

and  that  por tion  of it s  c la im s w hic h the Un ite d Sta te s and  the

St at e of F lo ri da pre fe r to sa ti s fy  in  so m e fo rm  ot her  than

land  by wa y of  ac hie vi ng fu ll  se tt le m en t of a ll  c la im s .

AR TICL E I— FLORIDA  RE SPON SIB ILITIES

1. An area with in  the  an cest ra l land s of the  M ic co su kee

Tribe  sh all  be  off ic ia ll y  co nfi rm ed  to  it  by fo rm al co nve ya nce

th er eo f in  tr u st , tax  fr e e , in  per pet uit y u n le ss  the M ic cos ukee  

Tri be o ff ic ia ll y  and  vo lu nta ri ly  re tj ues ts  te rm in at io n of  the
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tr u st , un de r th e exclu si ve  ju ri sd ic ti on  of  the  M ic co su kee  T ri be

as  d is tinct  fr om  ot her  Indian tr ib es and  fo r the  exclu si ve u se  of

F lo ri da Indian s ac ce pting su ch  ju ris d ic ti on , and in a qu an tit y 

ao t le s s  than that  of  the  la nds show n on the  ma p at ta ch ed  her et o

as  An nex A,  in cl udin g the  pre se nt Ind ian  rese rvati on  alr ea dy  

cr eate d  by  the Sta te  of F lo rid a . In p arti cu la r, the  exclu si ve  u se  

co nte m pla te d w ithi n th is ar ea  sh all  in clud e wit hout lim itat io n:

(a)  the  rig ht  to  ea rn  a li vel ih ood th er eo n an d to le a s e , u se  and im ­

pr ov e an y of  th e land s in any man ne r that do.*s not m ate ria ll y  

in te rfe re w ith  the floo d co ntr ol  pro gr am  as  it  pre se ntl y  ex is ts ;

(b) the ex c lu s iv e  righ t to tak e fr ogs com m ercia ll y  at any tim e;

(c) the  exc lu s iv e  rig ht  to hunt and fi sh  n on -c om m ercia ll y  at any 

tim e;  (d) the  righ t to  u se  witho ut rest r ic ti o n  the  ca nal s and  

wat er way s fo rm in g bo un da ries  of th is  area  and  to co nst ru ct  and 

maint ain b r id ges acro ss  them  that do not in te rfe re wi th  no rm al  

n a v i g a t i o n ;  (e ) a ll  su bsu rf ac e rig hts , in clud in g o il , ga s and  ot her  

m in era ls ; (f)  th e rig ht  to op er at e b u si n eese e  su bje ct  to re gula ti ons

of the  M ic cosu kee  Tribe  if  it sh ou ld  d e s ir e  to  do so;  and  (g)  the  

rig ht  to add  to  the  co rp us  of the  pe rp et ual  tr ust  any  lan ds  pu r­

ch as ed  by  the M ic co su kee  Tribe  fo r it s u se  wi thin  a per io d of 

fi ve  years a ft er  fu ll se tt le m en t of all  it s d is pute s wi th  the  United



Sta te s and  the  Sta te  of F lo ri da.

2.  Within the area  d esc r ib ed  in Sec tion  1 of th is  a r ti c le

the  M ic co su kee  Tribe  sh a ll  ha re  ex c lu siv e  c iv il  ju r is d ic ti o n  and

exc lu siv e  cr im in al Ju ri sd ic tion  over a ll  Indian s, ex ce pt as re gard s 

the  ten  m aj or  c r im e s . It sh all  a ls o  ha ve  tr ib al  j u ris d ic ti on  of  a ll  

c iv il  m att ers ar is in g  with in  th is  a r e a  be tw ee n Ind ian s and  no n-

Ind ian s and  of m is dem ea nors  co m m it te d  with in  th is  are a by  no n-

Ind ian s if  it ad op ts  F lo ri da la w w ith resp ect th er et o, inc lud ing  

the  righ t of  ap pe al  to  the  appro pri at e F lo ri da co urts  of ap pea l.

Th e United Sta te s and  the St at e of  F lo rid a  sh all  pro vi de at th ei r

ex pen se  fo r  eff ecti ve en fo rc em en t of  la w s of the  M ic co su kee  

Tribe  as  re gard s no n- In dian s vio la ti ng wi th in  th is  are a la w s of  

the  M ic co su kee  Tribe  not en fo rceab le  by  it  ag ai nst  no n- In dian s

at the tim e of  vi ol at io n and  f or  su ch  bo un dary mar ki ng  and  patr oll in g

as may  be  n e c e ssa r y  fo r eff ecti ve  en fo rc em en t.

1. Th e va ri ou s Ind ian  v il la g e s  now ex is ti n g  ou ts id e the

ar ea  d esc rib ed  in Sec tion  1 of th is  a r ti c le  and alon g or  ne ar  th e

Tam ia m i T ra il , and  not m ore  tha n th ree ad di tio na l v il la g es to

be  se le c te d  by  the  M ic co su kee  T ri be alon g the  T am ia m i T ra il

with in  te a m il e s  of  the  pre se nt c it y  li m it s  of the  City  of M iam i,
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ea ch  vil la ge to  ba appro xi m at el y tan a cres in s i s e ,  sh all  a ls o

ba co nfirm ed  to or  se cu red  fo r the  M icco su kee  T ri be and

in clud ed  in the tr ust  co rp us;  and ad di tion al  p arce ls  of  a s is e

and lo ca tion  su itab le  fo r  trad ing p ost s,  includ ing the parcel 

al re ady of fe re d  by  the  Sta te  of F lo ri da con si st in g  of one se cti on  

of  land  bor de ring  on th e ro ad  pre se n tl y  known as U ni te d St at es

High wa y 27,  sh all  be  secu red  and m ai nt aine d fo r the u se  of the

M ic co su kee  T ri be and  Includ ed  in the tr ust  co rp u s.

4. The rig ht  of  the M ic co su kee  Tribe  to  cu t cyp ress  and

pal m et to  fo r du go ut s, ch ic k ees or  ot he r n on -c om m ercia l pu r­

p o se s sh all  be co nfi rm ed  as to  any  land s south of  La ke  Oke ec ho be e

and  w es t of M iam i tha t w il l be  ow ned by  the St at e of F lo ri da af te r

ef fe ct uat io n of fu ll  se tt le m en t pu rsua nt  to th is  agreem en t.

AR TICL E H --U NIT ED  STAT ES RESPON SIB ILITIE S

1. The righ t of  the M ic co su kee  Tri be to fi sh , tak e fr ogs,  

and  ca mp n on -c om m ercia ll y , and  to cu t cyp ress  and  pal m et to  for

du go ut s, ch ic k ees or  ot her  n on -c om m ercia l purp ose e,  at any

tim e in a ll  or  a su bst anti a l po rt ion of it s an cest ra l la nd s now

ca ll ed  by the Un ite d Sta te s the  E ver gla des  Nat iona l Par k, and 

the  rig ht  to tak e fr ogs com m ercia ll y  wi th in  a li m it ed  po rt io n 

th er eo f,  sh all  be o ff ic ia ll y  co nfi rm ed  in per pet uit y,  su bje ct  to



re aso n ab le  con se rv ati on  reg u la ti ons as  to bag li m it s  and s ix e

of  fi sh .

2. Th e M ic co su kee  Tri be sh a ll  be en ti tl ed  to be

rep rese n te d  by  le ga l co u n se l volu nta ri ly  se le c te d  and o ff ic ia ll y

re ta in ed  by  it  in any neg ot ia tion s or othe r pro ce ed in gs en te re d

into  by  the United St at es  in vo lv in g pa ym en t of  co m pen sa tion  in

m on ey  fo r  land s cl a im ed  but not re ta in ed  by  the  M ic co su kee

T ri be,  and if  the  Un ited Sta te s pay s or  agrees to pa y m on ey

co m pen sa tion to  or  fo r the  ben ef it  of the  M ic co su kee  T ri be,  the

Sem in ol e Tri be of  F lo ri da,  or  tb eir  resp ecti ve  m em ber s toda y

co ll e c ti v e ly  ca ll ed  the  Sem in ol e Indian s of F lo ri da by  the Uni ted

S ta te s,  the pa ym en t sh all  be m ad e fo rt hw ith  to the M ic co su kee

Tri be ra th er  than to In dividu als and  sh all  con si st  of not le a s

than  one ha lf of the  to ta l am ou nt  of  co m pen sa tion , out of whi ch

su m the  le g a l co unse l so  re ta in ed  by  the M ic co su kee  Tribe  sh all

rece iv e  re im burs em en t of exp en se s act ually and n e c e ssa r il y

In cu rr ed  and a re as on ab le  fe e  fo r se r v ic e s  re nder ed  in  de fend in g 

the rlgh-’s and  pro se cu ting the  c la im s  of the  M ic co su kee  T rib e .

3. If tha Un ite d Sta te s pays  co m pen sa tion  in  m on ey  fo r

la nd s c la im ed  but not re ta in ed  by  th i M ic co su kee  T ri be,  the  are a
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d es cr ib ed  in  Sec ti on  1 of A rti c le  I her eo f,  to get her  wi th a ll  

othe r p arcels  of la nd co nst ituting the  in it ia l co rp us of  the tr ust  

crea te d  pu rsua nt  to  Sec tion  1 of A rti c le  I h ereof,  sh al l be 

va lu ed  on the sa m e b a sis  per  acre as  the  la nds fo r wh ich  com ­

pe ns at io n is  pa id , an d the  am ount of  th is  va lu at ion sh al l be

ex clud ed  fr om  su ch  co m pen sa tion .

AR TICL E III— JOINT RESPON SIB ILITIES

1. Th e o ff ic ia l re co gnit io n  now acc ord ed  the  M ic co su kee  

T ri be by  the  Uni ted Sta te s and  the  St at e of F lo ri da sh all  at no 

tim e be  d im in is hed  or im pair ed , and  the  M ic co su kee  T ri be,  if

it d e s ir e s , sh a ll  be  ac co rd ed  the tr ea tm en t,  ri ghts  and p r iv il eg es

ac co rd ed  ot he r reco g n is ed  tr ib es  of  F lo ri da In di an s.

2. No  d ir ec t or  in d ir ec t ch an ge  in the la nds co nst ituting

the  tr ust  co rp us est ab li sh ed  p ur su an t to  S ec ti on  1 of A rti c le  I 

her eo f,  or  in it s boundari es , topo gr ap hy , w il d li fe , or  othe r

co nd it ion,  or  in it s  u se , and  no d ir ect or  in d ir ect ch an ge  in  the 

ri gh ts  sp ec if ie d  in  th is  agr ee m en t,  sh all  af te r o ff ic ia l est ab li sh ­

me nt  th er eo f be  m ad e wi thou t the off ic ia l w ri tt en  co nse nt of  the

M icco su kee  T rib e. A ll  ne go tiat io ns wi th reg ard  to any  re ques t 

fo r ch an ge  sh all  be  he ld  at the  o ff ic ia l hea dquar te rs  of  the



M ic co su kee  T ri b e, or  the  exp en se s of  it s rep rese n ta ti ves to

part ic ip ate  th er ei n  sh al l be pa id  by  the ag en cy  or  par ty  req u est ­

in g the  n eg oti ations.

3.  Th e tr ust  fun ds ho ld  or  at  an y tim e co ll ec te d  by  the

United Sta te s or  the State of F lo ri da as  tr u st ees fo r Ind ian s in

F lo ri da sh all  be  pa id  f or th with  to the M ic co su kee  T ri be,  ra th er

tha n to in div id uals , in an am ount not le s s  than one hal f of the

to ta l th er eo f.

4. The  Un ite d Sta te s and  the  St at e of F lo ri da w il l,  if

re ques te d  by  the  M ic co su kee  T ri be,  a s s is t  it in  de ve lo pi ng  

in dust ri es  and agri cu lt ure  of it s ow n, includ in g a hog  pro gr am  

and  a ca tt le  pro gr am  si m il ar  to  tha t pr om ot ed  on the pre se nt 

Brigh to n R ese rv ati on , and an y m em ber  of  the M ic co su kee  Tri be 

m ay  at  hi s op tion  re m ov e hi s li v e s to c k  fr om  any rese rvati on

to su itab le  la nd  with in  the  area  co nst ituti ng the  tr ust  co rp us and

pla ce  them  un de r the  li vest ock  pro gra m  of  the  M ic co su kee  Tri be

The M ic co su kee  Tribe  m ay  fo rm  co rp ora ti ons fo r the purp os e of

en ga ging  in b u si n ess  en te rp ris es in si d e or  ou ts id e the  area  co n­

st ituting the  tr ust  co rp us  wi th the  ri gh ts  and li a b il it ie s  ac co rd ed

to si m il a r  co rp ora ti ons by  the  St at e of  F lo ri da and  by  the  Un ited
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S ta te s,  but th e M ic cosu kee  Tr ibe as  su ch  sh a ll  be  im mu ne fr om

c iv il  and cr im in al li a b il it y  to the sa m e ex tent  as is  the State  of

F lo ri da.

5. Th e m em b ers of the  M lcco eu ke e T ri be 3 ha ll not be

co nf in ed  to the a rsa  co nst ituting the  tr ust  corp u s.

6.  E very  m em ber  of  the M ic co su kee  T ri be sh al l be 

/r o e  to ado pt the  re li g io n  of h is  ch oic e.

7.  Th e U nited  S ta te s and  the  State of F lo rid a  sh al l

gu ar an tee and  p ro te ct  the pea ce fu l en joym en t by the  M ic co su kee

Tribe  of the land s co nst ituting the  tr u st  co rp us and  al l othe r

ri gh ts  sp ec if ie d  in  th is  agr ee m en t,  so  as  to eff ect fu lly  the

•b je c ti v es of th is  agreem en t.

I .  Th e la nds re ta in ed  by  the  M ic cosu kee  Tr ibe and  

co ns ti tu ting  the tr u st  co rp us  sh all  be  o ff ic ia ll y  ca ll ed  'Indian 

T er ri to ry " or "In dia n h an d s, "  and  the  M ic cosu kee  Tr ibe sh al l 

not wi thou t rsq u est  by  it be tr ea te d as  a wa rd  of  the  Un ited 

Sta te s or  of the  St at e of Flo ri da In co nd uc tin g it s  tr ib al  gov er n­

men t and in the m an ag em en t and im pro ve m en t of it s la nds,  

pr op er ty  and ot her  r e so u r c e s .

9.  Th e U ni ted Sta te s and the State of  F lo ri da, includ ing 

th ei r agen c ie s , sh a ll  en ac t su ch  la w s and re gula ti ons and tak e





ti tl e to a ll  la nd s of the  M lc co su kce  T ri be,  in cl udin g ltd land s 

that li e  north  and  w es t of F lo ri da,  fr ee  and c le a r  of a ll  li e n s ,

en cu m br an ce s and  c la im s of the  M ic co su kee  T ri b e.

5.  S et tl em en t of the lo ng-s ta ndin g di sp ut e be tw ee n 

the  M lc co su kec  T ri be and the  Un ite d Sta te s an d the  Sta te of 

Florida  sh all  in no se n se  be  de em ed  a su rr en der  by the 

Micc osu k.* e Tri be and  sh all  co nst itute  an am ic able  se tt le m en t

un de r the  law of nati on s.

6.  Fo r the  reaso n s ad va nc ed  in the b r ie f fi le d  with 

and in co rp or at ed  by  refe ren ce  in th is  of fe r and  be ar in g the 

sa m e da te , it is  d is ti n ctl y  un de rs to od  tha t, if the co nd iti on s of

th is  ag re em en t are  not  met  and m ai nt aine d,  a ll  c la im s of the

M icco su ke e Tribe  sh a ll  at it s op tio n re m ai n in th e stat us  in 

w hi:h they ex is te d  p rio r to the  be ginn in g of co nta ct  and  nego> 

tiat io ns wi th the  U ni ted Sta te s upo n the  crea .i on  th er eo f,  and

wi th the Sta te of F lo ri da upon  the  cr ea ti on  th er eof,  un im pa ired  

and un pr ejud iced  in  an y man ne r by  any aw ard of wha te ve r na ture  

that the Un ite d Sta te s or  the  Sta te  of  F lo ri da m ay  ma ke  to any 

Indian or tr ib e of Indian s now or  fo rm erly  in  F lo ri da, and the
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M ic co su kea  Tribe  sh all  in  su ch  ev en t be fr ee  to take  w hat ev er

ac tion  it then  dee m s advis ab le , in cl ud in g the  ac tion  refe rred

to in  it s b rie f fi le d  he re w ith.

D at ed : S e p te m b er ZC, 19 53 .

The E ve rg la des  M ic co su kce  T ri be 
of  Sem in ol e Indian*

By th e  E xecu ti ve C ounci l:
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THE. MICCOSUXEE NA TION - 
ID ENTITY AND RIGHTS

The Mlccosukee Nation la , today, the owner of a substan tial

portion of the land* la the are a comm only known as Florida, as

wel l as of lands to the north and w est, under trea tie s with Spain,

France , Great Brita in and the United States,  ander the suprem e

law of the land as enunciated by the Supreme Court of the United

Sta tes , and as  a matter of jus tice . Its rights are  not only those 

of a nation admit tedly unconqusred but also those of a b enefi cia ry  

under a binding trust volu ntar ily and off icially acce pted  by the 

United States by t rea ti e s/  After  analysing these treatie s and 

their leg al  effe ct upon the United States and Miccoeukse nat ions, 

the Supreme Court of the United States held in Mitchell v. United

Sta tes , 14  U.S. (9 Pet .)  711 (1835) , in s unanimous dec isio n

participate d in by the great Chief Ju sti ce , John Marshall (at

p. 755):

"When they [the United States]  acquired and took 
po ssessio n of the Florida s, these treatis e remained in 
force over all the cede d terr ito ry  by the orders  of the
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king, as the law which regu lated  the rel ations between 
him and al l the Indians, who w ere pa rt ies  to them, and 
were binding on the United States,  by the obligation 
they had a ssu me d by the Louis iana treaty , as a supreme  
law of the land which was invio lable by the power of 
cong re ss. "

The hCiceosukee Nation, in an effort  to be re al ist ic  in

the light of cond itions today and to reach an amicable settlem ent  

of all disputes, has for the past severa l yea rs been  attempting  

to negotiate direct ly  with the United States , and m ore  recent ly 

with Flor ida,  a dem arcation of a new and dr astic all y reduced  

portion  of its homeland and a sett lement  of its  righ ts on a basis  

that w ill clea r the dispu ted tit les to a large  portion  of Florida 

and wi ll this time be res pecte d and observed by the United Sta tes , 

It i s not asking  for any gift; it merely  wants confirm ed to it a 

sm all  portion  of what it leg all y and r ightfully  owns. And it wants 

this  agreement to stan d.

As that gre at authority on Indian a ffa irs. United States
£
f'' Congressman Joshua R. Giddings, sum ma rised in 1858 tbs
&

actions of the United State s in the introduction to hie tre atise

The Exi les of Flo rida (at p. vi):

"Flo rida  was purchased: tre aties  with the Flor ida 
Indians were made and violated; gross  frauds were 
F*Tpetratedj dishonorable expedients were resor ted  to, aad
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an ot he r w u  pro vo ked . Dur in g it s pro tr ac te d  co ntinuan ce  
of  se ven  y e a r s , bri ber y an d tr each ery  w er e p racti ced  
to w ar ds  the  E xil es  and  th e ir  a ll ie s , the  Sem in ol e In dian s:  
fl a g s of  tr uce  w er e vi ol at ed ; the  pl ed ge d fa ith of the 
na tion  was  d is r e g a r d e d .. . .

"M en who w ie ld ed  the  in fluen ce  of  Gov er nm en t fo r  
the co ns um m at io n of  th ese  c r im e s , ass id u ou sl y  la bore d  
to  su pp ress  al l kn ow ledg e of  th ei r gu ilt ; to kee p fa cts  
fr om  the po pu lar mind; to  fa ls if y  the  h is to ry  of cu rr en t 
even ts , and pr ev en t an ex p osu re of  our na tio na l tu rp itude. "

When the  fi r s t wh ite  man  se t foo t in what is  now  ca ll ed

F lo ri da, the bdcc oe ukee  N at ion,  or  M ic co su kee  T ri be,  in hab ited

and  ow ned that la nd . Si nce  the  te rm s "tr ibe"  and  "na tion " ha ve

fr om  the ad vent  of  the  whi te  ma n in  No rth  A m er ic a be en  u se d

in te rc han ge ab ly  in refe rrin g  to  In di an a,  the  M ic co su kee  Nat ion

is  h er ei n  eom et im ee  a ls o  ca ll ed  "M icco su kee  T rib e ,"  or  si m p ly

"th e M ic coeu keee."  The Sp an ish ca ll ed  them  "T al ap oo sa s"  or  

"T al ap oo ch ee s" ; the  B rit is h  c a ll e d  th em  "L ow er  C reek s ,"  in  

or der  to  d is tingu is h  them  fr om  th e ot her  na tio ns  te  the  no rth com ­

pris in g  th e C re ek  C on fe der ac y.

Th e M ic cosu kee s w er e recogn is ed  by  the Sp an ish,  th e

B rit is h  and the Fre nch  as  c it ls e n s  of  an ind ep en de nt  na tio n,  as  

gr ea t hunte rs , as  sta un ch  and de pe nd ab le  a ll ie s , and as  the m ost  

fo rm id ab le  w arrio rs am on g al l th e In di an s. No  na tio n ever con ­

qu er ed  th em ; the  fo rt s and  com m erc ia l post s of the wh ite  nat io ns
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la  the  are a o v a td  by  th e M ic co su kee * w er e le g a ll y  ob ta in ed  

fr om  them  by neg ot ia tion * and  tr e a t ie s .

In 177 6 a su bst anti a l group of B r it is h  C olo n is ts  su c c e s s ­

fu lly re vo lt ed  and est ab li sh ed  a new  na tio n known as  the  Un ite d

S ta te s,  ly in g no rth  of  th e la nds of the  M ic co su kee  Nat ion.  As

the resu lt  of the  bind in g tr ea ti es of  the M ic co su kee  Na tio n known

as  Pic ola La  (176 5)  with  Gre at  B ri ta in , and a* P en sa co la  (178 4)  

and Walnut H il ls  (1 79 3)  with  Sp ain , by  the T re at y of San II de 

Fon so  (180 0)  bet w ee n F ra nce  and Sp ain , and  by  the  Un ite d St at es

T re at y of Ghent (181 4)  with  Gre at  B ri ta in , the L ou is ia na P urc hase  

T re at y (180 3)  wi th  F ran ce , and  the Tre at y of C ess io n , or  Tre at y 

of P u rch ase , wi th  Sp ai n,  en te re d into  in 1819 and rati fi ed  by 

Sp ain  in 1820 and by  the United Sta te s in 1821 , th e Uni ted St at es

vo lu nta ri ly , d e li b era te ly  and  ir revoca bly  bound Its e lf  to resp ect

the te rr it ory  and righ t*  of the so vereig n  M ic co su kee  Nat ion,  ju st

as Gr eat B ri ta in , F ra nce  and  Spain  had do ne , to p ro te ct  the  

Indian land s as  then ex is ti n g , and  in ad di tio n to ac t as  a tr ust ee

on be ha lf of the  In dian s and th ei r te r r it o r ie s .

The  ink  was  sc a r c e ly  dry on the la s t of th ese  tr ea ti e s,  

how ev er , wh en the  U nited  S ta te s,  ha ving  be en  so undly  re puls ed

-  < -  ----  EXHIBIT 70q



la Ui« inva sion  • i  th* Miccosuke* homeland by G eorgia in 1*12 

and by Andrew Jackson in 1118, began a policy of intimidation 

and bribery , in d irec t violation of li e  express  obligation s under 

inter national  law, culminating la  tb* Treaty of Camp Moultrie 

(1823) with tbe hUceosukees aad the ir all ie s.  With a deg ree of 

faith aad res ponsibi lity  as a trus tee that the United States it se lf  

has never tolerated in a  p rivate tru st company, it "purchased" 

som e thirty million acres of the trust be nefic iar ies ' land* la 

Florida at a p rice averaging one-h alf  cent per ac re . Even if 

this  flagrant  breach of f iduc iary  obligation* be overlooked, th* 

fact remain* that th* United State* did confirm , as an integra l 

part of this sam e trea ty, th* exclus ive right of the Indian 

sig nator ies  to a trac t of ever four mi llio n acres extending from 

north of what is now Ocala to south of Arcadia, including th* 

major ci trus , phosphate and cattle  belts  of today, plus som e 

re lativ ely  sm al l parcel*  in what is  now known a* West Flo rida. 

This treaty  was duly rat ified by both th* United State s and the

hficcoeuke* Nation.

Sti ll greedy and un sat isf ied , however, the United State* 

next propose d to the Micco suk ees  and other Indians that they all
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lea ve  their native lends and move west of the M iss iss ippi . The 

Miccosuhee Nation re fused . The United States,  after trapping 

Chief Oeceola under a flag  of truce and holding him until his 

death in priso n, prevailed  upon a few Indians to sign, under com­

puls ion and bribery, a document cal led  by the United States today 

the ’’Treaty'1 of Payne's  Landing (1132). It was not signed by the 

Miccosu hee  ch ie fs -- in  fact Chief Osceo la's response  to the pro­

pos al was to plunge his knife  through i t——it was never  rat ified 

by the Triba l Council; and at no time was it regarded by the 

Miccosuhee Nation as any more than what it actual ly was , namely, 

an agreement with a few Indians not rep resent ing  the Miccosuhee 

Nation and exec uted , even  by ihoee signing it,  under duress  and

briber y. The Mlc coeu kee Nation thereafter  continued to defend

its  country su cc es sful ly .

Meanwhile a United  States  ciel sen  named Colin  Mitchell

had found hie cla im of tit le to a tract la West Florida dependent 

upon the validity  of a deed from the Miccosuhee Nation, voluntari ly 

executed by l ie aut hor ised  off icia ls including the famous Chief 

Kinhagee, the pr ed ec es so r of Chief Oec eola. 3 The United States  

contest ed the val idity of the title of the Miceoeuheee,  whereupon
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to the se tr ea ties .

(5) The right of the Indian owner* to their land*, 

whether they farm ed er hunted on them.  1* Ma* sacred  a* 

the f ee  sim ple of the whites" (J4 U .S . at 74S).

(6) la  addit ion the United Sta tes , haring voluntari ly 

assum ed by tre aties  the dutie s ef pro tec tor  and tru ste e, 

cannot lega lly  evade it* fiduciar y obligation*.

Should this decis ion  be overruled or repudiated today, even 

assu ming that this  could be done as a mat ter of International law,

the tit le to a mill ion  and a half acres in u* *t  Florida  would be

thrown into chnoe. If, on the  other hand, chi* dec isio n is respe cte d,

as it should be, the tit le of the Mic cosu kees to their land* then

occupied is firmly establish ed by United States law, in addition to

internationa l law . And if  the United State* assumes the posi tion

that it* tre ati es with  the Miccosuhee Nation are  today mer e

scra ps of p aper , then in any event it is firmly bound by th« sixth

artic le of It* Lou isiana Purchase  Treaty with France , st ill

admittedly in forc e (a* quoted in Mitchell v. United States at 755):

.. to  execu te such  art icle * and trea tie s a* may have 
been agr eed  on between Spain and the nations or trib es 
of Indiana, until by mutual consent, othe r suitahle a r t ic le s

—  EXHIBIT 70u —
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sha ll have been agre ed upon." 

la the Ute  'th irt ies  the Uaited States,  having los t hea vily  

in men aad money in its  frui tle ss  attempts to conquer the 

Miccoeukee Nation and its al li es , sent  the Com mander-In-Chief  

•f  the United States Army, General Alexander Macomb, also  

som etime s spell ed  "McComb," to negotia te at any c ost an end 

to the Sem inole "Wars. Meanwhile, se ve ra l decades ea rl ier,

som e of the members of the trib es in the totter ing Creek Con­

fed eracy had moved south out of the Carolines and Geor gia and 

had s ett led  ia Central Flor ida with the acquiesence of th e Micco - 

sukee Nation, la addition many runaway sla ves had fled into 

Flor ida and liv ed  in sca ttered  groups . They wer e ca lle d by the 

Indians "S im inolee s," gen era lly  inte rpreted by the whites to 

mean "runaways" but lit er al ly  meaning  "people whom the Sun 

God does not l ov e." The whites cl ev er ly  dubbed the migrant

Indians "Sem inoles" aad call ed  them the "Seminole Tr ibe ."

Sti ll more clev er ly  from a propaganda standpoint, the United 

States offic ial s at an ear ly period began to refer to the Mlc co-

suhee Nation as Seminolee  and to cr ea te  the f iction that there

was and bad been only one tribe or nation  of Indians ia Florida , 

nam ely,  the Semi noles . *
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President of the United State* on March 1. 1954, the Miccosu kee

Nation ha* clea rly and cons ist en tly  informed the United Sta tes , 

via  the legi slat ive,  execut ive and Judicia l branches, that the

lands  of the Nation are not all  for  sa le  and that, indeed, it strong ly 

prefer*  not to se ll any o f them . It has steadfast ly maintained that 

it will neither  be moved off its  land* by the encr oaching white 

sqa atters  nor deprived of it* lega l ownership by the sim ple  

expedient of enactment  of internal laws by the United State* and 

by the governmental grantee* of whatever  cla im to tit le the United 

States may have had, or by white legerd emain  in the form of 

shif ting  purported title  back and forth among white governmental 

age ncies  and individuals  under white law. The only tit le to

Miccosukee lends  chat the United Stages ha* ever est ablish ed,

for  its el f or for those claiming under it,  has been the titl e to 

those  port ions  of the Miccosukee Nat ion's ter ritory guaranteed 

by the trea tie s between the two n ations and with European nat ion s. 

At the very leas t, these trea tie s bind the United State* a* fir mly  

a* they bind the European sig na torie s nnd the Miccosukee Nat ion-*

quite apart from  the overreach ing  and bad fa ith exhib ited by the

United States as trustee  in negotia ting  them.
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The hflccoeukee Nation and its governing body, known today 

la whit* term inology *•  the "Everglades  hfi ceo tuk ee Tribe af 

Seminole  Indiana," has been and la now officia lly  recog nised both 

by the United St at a a and by the State of Flor ida an a fir st  step in 

set tlin g this international disp ute.  For  seve ra l years it has 

negotiated in good faith , under the extrem e financia l hardship* 

del iberat ely  imposed upon it by the whites in a thinly vei led  effor t 

to st ifl e it and w ear it down, yet te date the United State s and 

Florida are  st ill  delaying  and evidently  st ill  hoping that the hficco -

sukee Nation will  from  shee r exhaustion abandon the remain ing

portions of its  lands that it has not yet  been physi cally  deprived 

of by forc e in d irect vio lat ioa  not only of binding treaty  obliga tions  

of the United Sta tes , admitted  by its  highest court, but also without 

•v sn  a semblance of the good faith required of the United State s in 

it s fiduciary  capa city .

The hCiccoeukee Nation hue negotiated with a wil lingness  

to comp rom ise . Its original offer  to accept , as that sm all  frac tion  

of  its  lands that must be respe cte d as a p lace  to l iv e rather than 

merely  preem pted and paid for , was approximately  one mil lion  

acr es . The United States promptly prop osed some four hundred

, •  U -
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flood control  program , to be sot up la » perpetual and ir revocable  

tru st,  tax free  and for  the exclu siv e uee  of tbe Miccoeukee Nation* 

together with conf irma tion of its  trad itional  fish ing  and frog giag 

rig hts , though not bunting rights , in its  lands se ised  as a national 

park without even consulting the owner  of those lan ds.  When the 

Miccoeukee Nation agreed to this proposa l, the matter was then 

shut tled to the recent ly created Comm iss ion er of Indian n ffa irs  

of Florida , who forthwith cut the figure in half. When the Micco ­

sukee Nation finally conceded this reduction, his next move was

to alter the pro posal, on his  own initiat ive , to one of no n-exclu siv e

and tem porary use r only, until such time as Florida should  d ecide 

to se is e even this la st  bit of the Mic coeu kee Nation 's terr ito ry .

Tbe land confirm ation phase of se ttlem ent, fir st con sidered by tbe 

Florida  Cabinet over a year  ago when the inseparable  reco gnition  

step was taken, was at that t ime  re serv ed  for lat er  act ion . Sinc e

then the problem  has been left untouched, while the Indian Com­

miss ione r of Florida fl ie s to Michigan to promote the sa le of herb  

tea on behalf  of the puppet tribe  on the federa l reser vatio n.

The Booh of Knowledge acc urate ly analyses  the rela tion s 

between the United States and the Indian trib es (p. 7237, in Vol.  19
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Feb. 1956 printing):

"Indiana fought, and fough. superbly , because of 
their  triba l organixnt lona-*which also  war* rel igious and 
educational org aniaa fions. The refore , th* Government  
swung away from  John Marshall' s posi tion and undertook 
to daairoy the trib al org ani sat ions, root and branch. Tha 
task of das trac tion  passe d from tha Army to th* civ ilia n 
Bureau of Indian Affair s la 1853."

This  ana lys is Is indeed tru e, although tha United States Indian

Bureau should not a utomatica lly ba saddled with the ent ire  blam e.

Specifically , tha ma ster plan of destruct ion evolved by the United

State*, aided end abetted of late  by the Indian Com mission er of

Flo rida, has taken the following form:

1. Setting up a few email and Inadequate p arcel s

of land ne federa l res ervatio ns  and Informing the members  

of the Miccosuka* Nation that they must liv e on these parcel*  

or forfeit  all their  righ t*, evea  though the par cel* can be

changed or elim inated  at th* whim of the United States .
n

2. Creating a puppet tribe from among the Muskogee*
c_<

and a few other Individual Indians who capitula ted to whits9
§  pressure and moved onto these reser vatio ns , and ins isting

that this puppet tribe represe nts  the Miccosukaa Nation.

J. Informing the Miccosukee Nation that it must 

■ either unit* with the puppet tribe  sponsored  by th* United



State s on the  ba sis  of only a min ori ty representatio n of 

the Mi cco suk ees  in that governing body or be ignored in 

its  attem pts to defend pea ceably  any of its homeland.

4. Initiating and propagandising the f iction that

there never has been a Miccosukee Nation and that all

Indians in Florida  belong to this puppet tribe, despite the 

recent off icial recognition of the Miccoeahee Tribe as a 

separate entity and th? rece nt off icial report of the

Information Officer of the Bureau of Indian Aff air s, as

ve il  ae the long-standing recogn ition by the Supreme  

Court, by United States mi litary of fice rs , and by anthro­

po logists , that the separa te Miccosukee Trib e, which 

antedates the birth of the United Sta tes , has continuously 

maintained Us ex istence, its  langua ge,  and its  cul tur e.

I .  Making aad unmaking sta te reser vatioae at wi ll, 

as in tbe recent  maneuver cre ating  the Everglades National

Park, when lands of the Mic cosukee Nation, origin ally 

granted by the United States to Flo rida without tit le in the 

United States^ were  given  back to the United States by 

Flor ida with the thought of providing  a homeland for  anim als
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and the  coast a l st a te  rese rvati on  In Monro* Cou nty,  

• r if ia a l ly  le ft  to  th e M ic coeu kees  fr om  am on g Choir 

la nds,  was  aboli sh ed  ov er ni gh t and the  M ic coeu kees  

wor e to ld  to m ov e of f it wit hout ev en  be ing co n su lt ed .

6.  D ep ri vi ng the  M lc co eu ke e Na tio n of  it s righ ts  

ev en  io  fi sh  and  take  fr o g s , leu al on e bant,  in it s hom e­

land  by  the  si m ple  ex pe di en t of pro cl ai m in g tha t pa rk  

re gu la tion s now  fo rb id  the M ic co su kea s fr om  fo llow in g  

th ei r tr ad it io nal  m ea ns of li vel ih oo d on th ei r own  land , 

des pit e the  exp ress  p rov is o  fo llow in g the  acc ep ta nce

ba ck  fr om  F lo ri da an d the ded icat io n of th os e la nds in

the  E ver gl ades  N at io na l Par k Act , 44 ST.-iT . 816 (1 91 4) ,

16 U .S .C . HlO b (1 941),  that  nothi ng  in th os e se c ti o n s

“ . . .  sh a ll  be  co nst ru ed  to le s s e n  any  ex is ti n g  
ri gh ts  of  the Sem in ol e Ind ian s which  are  nwt 
in con fl ic t w ith  the  purp os es  fo r wh ich  the  
E ve rg la des  N at iona l Par k is  cr ea te d .* 1

7.  P erm it ti n g  and  st ea d ily  en co ur ag in g sq ua tti ng  

and  en cr oa ch m en t by  w hites  on M lc co eu ke e la n d s,  un de r

co lor of ti tl e.

8. P erm it ti n g  by  white  la w  indi vidu al  Indian s not 

m em ber s of  th e M lc coe ukee Na tio n to  pu rp or t to  s e ll  Its
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la nds to the Un ite d State*  by  wa y of cl a im in g m on ey  

co m pen sa tion  th er ef or wi thou t the  au th or ity of  the  M lc co- 

su kec  Na tio n and ove r it s exp ress  o ff ic ia l p ro te st  tha t it

doe s not au th or is e th is  purp or te d sa le  and c la im .

9.  Refus in g to le t the  M ic co su kee  Nat ion p arti ci pate  

in le a s in g  it s la nds,  se iz in g  all  in co m e fr om  it s la nds,  

a ll eged ly  he ld  in tr u st , an d sp en ding  th is  in co m e in  w ay s 

des ig ned  to br ea k up the  Nat ion or for purp os es  ha ri ng

no re la ti on  to the  w elfare  of  the M ic eosu k ees.

10 . R efus in g to d is tr ib u te  th is  tr u st  in co m e to

the M ic co su kee  Nat ion,  w hi ch  has alw ay s he ld  it s p rop erty  

as  a tr ib e, and in s is ti n g  that  th is  trus t in co m e be d is tr i­

bu ted  on an indi vidu al  b a sis  and to m em ber s of the  puppet

tr ib e cr ea te d  and dom in at ed  by  the Un ite d S ta te s.

11 . T hr ea te ni ng  to  s e is e  the  catt le  of in di vi du al  

m em b ers of the  M ic cosu kee  Na tio n u n le ss  th ey  agree  to

re no un ce  th ei r a ll eg ia n ce  to  it and jo in  the  puppet tr ib e .

12 . Atte mpt ing to d epri ve the  M ic co su kee  Nat ion 

of  the rig ht  to  se le c t and re ta in  it s own le ga l cou n se l.

13 . Run ning  up exp en se s for tr avel and lo ng  d is ta nce  

te le phon e c a ll s , year aft er  year and in  con fe ren ce aft er
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con fe ren ce , in an ef fo rt  to  ex ha us t the  m ea ger  reso u rce*  

of  the M ic cosu k ees ob ta ined  by  fr og gin g,  sa le  of  ha nd icr af t 

and p erso n a l la bor , aa w ell  as  the  p erso n a l re so urc e*  of

the at to rn ey * fr ee ly  ch os en  and re ta in ed  by  the  M ic co su kee  

N at io n to  rep rese n t it and recogn is ed  pri vate ly  but not

publicl y by  the Un ited Sta te *.

And al l th is  is  bei ng done in the gu is e  of a tr u st ee!

C ou nse l fo r  the  M ic co su kee  Na tio n ha ve  con si st en tl y

ur ge d it to ob ta in  co nfi rm ation of it s land s and o ff ic ia l resp ect 

fo r it*  le g a l r ig hts  by neg ot ia tion  and am ic ab le  se tt le m en t with

the  United Sta te s and F lo ri da. Th e M ic co su kee  Nat ion ha*

fo llow ed  th is  advic e to da te , but the tim e ha*  com e wh ea  ev en

it*  co unse l cann ot  hon est ly  p e r s is t in  ad vi si ng it  to pu rs ue  fu rt her  

the  ne go tiat io ns tha t now ap pe ar  to  ha ve  be en  en te re d  into  by  the

Un ited Sta te s and  F lo ri da with no d esi re  fo r se tt le m en t.  Th e

m ea ge r reso u rces  of  the  M ic co su kee  Na tio n and  of  it*  co unse l ca n

bet te r be  sp en t in  se cu rin g  a d ecis io n  fr om  im part ia l tr ib un al s

un der in te rn at io nal  la w . The M ic co su kee  Nat ion ha s made one

con cess io n  aft er  an ot her , but ea ch  con cess io n  to a wh it*  pro pos al  

ha s on ly be en  fo llow ed  by  de man d fo r an othe r con cess io n . It now  

ap pe ar s tha t the U nited  St at es  and  F lo ri da ha ve  not mad e any of
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th ei r pro pos al * fo r com p rom is e se tt le m en t In good fa ith and  

that th eir  so le  pu rp os e in neg otiating has  bee n to ga in  ti m e and

ex ha ns t th os e m ea ger  r eso u rces  of  the  M ic co su kee  Nat ion 

r e m ai ning  af te r the se iz u re  and  with ho ld ing of  it s fun ds by  the

Un ite d State*  and by  F lo rid a .

Tod ay  the Un ite d Sta te s is  sp en ding  ea ch  year hu nd re ds  

of  m il li on s of  dollars  in at te m pting to pr ot ec t the  rig ht* of  sm a ll

na tio ns  and na tiv e m in orit ie s ar ou nd  the w or ld . It is  the  s e l f -

ap po inted ch am pion  of fr eed om -l ov in g  p eo ple s.  Sin ce  World 

War □  it ha* busi ed  It se lf  in d is m em ber in g the co lo nia l em p ir es 

of  it s a ll ie d  na tio ns  on the  ground tha t the co lo nia l nati ves  ha ve

be en  m is tr ea te d  and ar e en ti tl ed  to  th ei r fr eed om . It ha s fi rm ly  

and  se lf -r lg h to u sly  pro cl aim ed  th e sa nct ity of tr ea ti e s  and of  

in te rn at io nal  law  and ha s v ig orou sly  co nd em ne d th ose  la rg er  

na tio ns  that  ha ve  em ba rk ed  on a pro gr am  of  a g g ress io n  and  

en cr oa ch m en t and the  crea ti on  and do min at ion of  pup pet  r e g im e s .

T et , in  the  one In stan ce  in which  the Un ited Sta te s ha s the

op po rtun ity  to  p racti se  what  it p rea ch es , it ha s con si st en tl y  ad op ted 

that ver y p o li cy  and em pl oy ed  th ose  very  ta cti cs that it so  lo udly

co nd em ns  in o th ers . Th e wor ds  w ri tt en  by C on gre ss m an Gid ding s
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exactly  a century ago, quoted at pages 2 -J of this br ief , st ill  

acc urate ly descr ibe  the conduct of the United Sta tes . Few, if 

any, events la his tory can match the fraud, duplicity and ruth­

le ss  aggre ssion of the United States in its treatment of the

hCiccoeukee Nation.

The M iccosukee Nation could fare no w orse by presenting  

Its cau se to those  other sm al l nations of the world that are

hungrily eyed  by the l ar ge r ones  and to those nations whose 

mem ory of their str uggle s to defend their homeland is  frsshe r 

in their minds , or even to those lar ger nations that in the ir poli cy 

and t ac tic s, however dista ste ful these may be to the United States, 

at l ea st  do not attempt to con cea l their  actions under the hypocritical 

mash of a noble Ideology Ignored in p racti ce . Before  presenting 

its  cau se off icially to the em ba ss ies of those nations directl y 

invo lved  in the governing  tr ea ties , however,  and to the other 

nations that s ti ll bel ieve in the precepts of lnternatlonsd law,  the 

Miccosukee Nation is  making one final  attempt to negotia te the 

prese rvation  of its homeland and the guarantee of its  leg al  rights 

dire ct ly  with the United Sta tes  and Florida. When Gene ral Jessup  

trapped Chief Osceola  under a f lag  of t ruce and held h im til l he
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rotted In a federa l dungeon. the American public and the

Americ an pre ee ro se  up apoataaeoue ly and force d Jessu p Into 

ret irement by popular demand. The Mic cosukees are  determin ed 

to defend what La lef t of their homeland. Bew ilde red  at times 

by the chican ery , the mach inations and the fa lse  propaganda 

of the Junior off icia ldom of the United State s and Florida* but 

united under an o ff ic ia lly  rec ogn ised government and undismayed 

la prese rving the ir le ga l and moral rig hts , and with that 

dauntless  courage, sto lid ity  and sp iri t of se lf*s ac ri fice  that 

made them the most form idab le warriors  of their tim e, they  

face the future today with determination and confid ence—co nfi­

dence  la the Juetice and l egali ty  of their  cause, and confidence  

that the American  peo ple  the mselve s, once  informed of the facte  

by an Am erican prose  st il l fre e to print the truth, wil l reaffirm 

the ir res pect for  trea tis e and internat ional law and their traditional 

fiduciary  standards of tru ste esh ip,  and will see to it that jueti ce

Se pte m ber  20,  195 8
Morton H. Silver  
710 B lsca yne  Building 
Miami 52.z JTlorida

Miami 52, Florida
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NOTES TO BRIEF

1. This br ief  summ arizes  the pos ition, the Identity 

and the legal rights of the Miccosukee Nation, known today

In white parlance  as the Miccosukee Tribe. Full documentation 

of Its his tor y, treatie s and curren t negotiations is  of cou rse  

too lengthy  to be Included la any summary. These documents 

are a matter  of public record  and can be reproduced and sub­

mit ted when n ec es sa ry . Th ef fully substantiate the sta’.ementa

in this  brief .

2. On January 22, 1822 the United States Indian Agent,

Captain Be ll, who had b een  off icially ass igned the task of

deter mining the Indian ownership of lands in Florida  at the

time of the T reaty of Ce ssi on  (1819) between the United State s

and Spain, wrote to the Secreta ry of War:

"Permit me to state,  that, from  all  the information I 
have collecte d on the subje ct, it appears that the 
Seminole nation ar e the proprietors of that part of the 
country of Flo rida bounded on the west by a grant in 
faror of Panton, Les lie,  and Co .; south and w est, by 
the Gulf of Mexico; north, by the Geor gia line ; and 
east,  by a boundary agre ed upon between the English
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and Indian s, 18tL N ov em ber , 1765 , at a con gress  he ld  
at P ic ola ta , and  si n c e  recogn is ed  by  the  Sp an ish  
au th ori ti es . •’

3. In 1833  Dan ie l B lu e ,a ss oc ia te d  wi th John  Forb es  

and Co mp any, te s ti fi e d  in  the M itch el l ca se  (.Su pre me Co urt 

R ec or d, p. 6C7):

. the M ic as uky ch ie fs  and the  Oth ers  of  that  tr ib e 
w er e the  on ly  F lo ri da Ind ian s that si gn ed  that c e s s io n . . . ."  

One of the Ind ian  d e jd s was  desc rib ed  as fo llow s (Sup reme 

Cou rt  R ec or d,  p.  73):

’’"We, the  under si gn ed , do sa y , that  alt ho ug h 
we ha ve not be en  prese n t at the dem ar ca tion  of  th is  
bo un dary, we  know  and  ag re e as  to  is  (s ic ] ju s ti c e , 
and ap pr ov e of it , an d so  we do si gn , th e day of  the  
da te , in p rese n ce  of  the Co mm andant of th is  fo rt  
and of the  a ss is t in g  w it n e sse s .

Cop ixty  M ic o of M icos uki, h is  x mar k
C ho ca la te  Tu stan nu ke e,  F ir st  V a rr io r  of M icos uk i
Coc ha  Tus ta nn ag ue , of the  sa m e
Tus ko ni ha , of M ic os uki, his  x mar k.

Don Ig na ci o B ald eras,  Ca pta in of the re gi m en t of 
infantry  of L ouis ia na, Co mm andan. and  Su bd eleg at e of the  
ro ya l finance s in th is  fo rt.  I do certi fy , that the fou r 
pre ce din g si gn atu res of the kin g of M icos uki and hi s 
w arr io rs  are  the sa m e ma de  in my p rese n ce  and  in  tha t 
of the  a ss is ti n g  w it n e sse s . n. pp alac hie,  2d of  august , 1806

IGNACIO B.i LD ZR a S ."

C hie f Kinha ge e was  a ls o  known as  Cop ix ty  M ico.
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4.  Ca pta in John T . Sp ra gu e,  on* of the few em inen t

auth orit ie s on the Flo ri da In dia ns,  wro te  in h is  tr ea ti se  The

O ri gin,  P r o g r e ss  and C on cl usi on  of the F lo ri da War (1 84 8,

at  p.  19):

"H er e both th es e p a r ti e s of  [C re ek ] em ig ra nts  
en co un te re d the  M ic kas ukie  tr ib e of In di an s, the
le g it im a te  ow ners  of th e  s o il . ’

Th e fam ou s an th ro pol og is t and au th or ity  on Florida  

Indian s, Fr an k Dre w, in his  N ote s on the Origin of the  Sem in ol e

Ind ian s of F lo rid a , 6 FLO RID  i  HIS TORIC AL 3C CIL TY

QU AR TE RL Y 22 (19 27 ):

"T he  h" .iccosuk= es w er e too  in tr ep id  to per m it  
the m ig ra tion  of oem in o le s thr ough  th ei r te rr it ory ; so  
the  cou rse  of in vas io n  w as  to the ea st w ar d alo ng  the  
u p la n d .. . .  ’

Ano ther  noted  co nte m por ary  au th or ity , Ir vi n M. Pei th m an n

in The  Un co nq ue re d Sem in ol e Indian s (195 6) , st a te s (at  p. 14):

"The nucl eu s of the Sem in ol e Na tio n in Sp an ish 
Flo ri da w er e p ri nci pally  H itch it i or no n- M us kh og ca n.  
Th ey  w er e Ind ian s who  det ac hed  th em se lv es fr om  the 
C re ek  C on fe de ra cy  p artl y  bec au se  they  w er e hu nt er s 
and  cared  li tt le  about agric u lt u re as  a m ea ns of  l iv e l i ­
ho od . T hes e Ind ian s sp ok e the  Hitch it i tong ue , a 
la ng ua ge  that bo re  no rese m b la n ce  to that of th . M us kh o-  
ge an  C reek s.  Out of th is  br an ch  th er e em er ged  the  m ost  
im po rtan t el em en t am on g the S em in o le s- -t h e  r e so lu te --  
dete rm in ed -- an d  v in d ic ti ve Mika suki In d ia n s/ '___________
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Af ter  d is cu ss in g  the oth ir tr ib es h«. th .n  su n u n a r it e i 

the point  as  fo llow s:

’’F ro m  th ns o ma ny  a ll ia n ces ca m e the prese n t- d ay  
S em in ole s,  a het er ogen eo us blen di ng  of Ind ian  tr ib al  
gr ou ps . It wou ld be  im pro per , th erefo re, :o ca ll  the 
Sem in ol es  a tr ib e;  th ey  ar e act ual ly  a m ix tu re  of ma ny  
tr ib es,  and ev en  of  di ffer en t ra ces.  '

Un ited Sta te s fo n jr js sm a r . Jo sh ua  R. Gid ding s, in

The E xi le s of F lo ri da (1 858 ),  wr o: = (a ‘ p.  256):

"G en er al  Sco tt , a ve te ra n off ic er  of our ar m y,  
had  ex ha us te d h is  utm os t sc ie n ce; had  put fo rt h a ll  hi s 
ef fo rt s to co nq ue r th is  indo m ita bl e peo ple . . .b ut  he had 
fa il ed . The  pow er  of our ar m y,  aide d by dec ep tion , 
fra ud  and per fi dy, had  be en  t r ie d  in v a in .''

Of G e n e ra l  M a c o m b  a n d  h is  e f fo r t s ,  G id d in g s  w ro t- r

(at  p. 255) :

'Majo r G en er al  McComb arr iv ed  in  F lo ri da  
(Ma y 20)  fo r the  purp os e of ef fe ct in g a new tr ea ty  
wi th the  S em in ole s upo n the b asi s of per m it ting  
the m to re m ai n in .h eir  na tiv e land . 1

5.  E. g . ,  9 S T A T . 519 (185 0) , 43 U .5 .C . $$ 982 -9 84

(1 92 8) , pu rp or tin g to co nvey  to F lo ri da th= M ic co su kee  lan ds

alr ea dy co nfirm ed  to the  M ic co su kee  Na tio n by the  1839 Ma com b

Tre at y;  16 3T AT. 566  (1 87 1) , 27 U .3 .C . j 71 (1 92 3) , at tempt in g 

by  stat ut e to li m it  the tr ea ty -m akin g po we r; 43 5T AT. 253 (192 4) ,
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8 U .S .C . * 3,  re pea le d and now su per se ded  by  66 ST AT . 235  

(1 95 2) , 8 U .S .C . C 1401 (1 95 3) , at tempt ing to mak e the m e m b e r s  

of  the  M ic co su kee  Nat ion,  and  o th ers , ci ti zen s of t h t  United

Sta te s wi tho ut th ei r co nse nt and  wi thou t ev en  con su lt in ' th em

in  th e m a tt er ; 48  ST AT . °8 7  (1 9 3 4 ),  25 U .S .C . 47 6- 47 5 (Supp. 

1957),  a u th o r is in g  th e United Sta te s to se t up puppet go ve rn m en ts  

to ci rc um ve nt the est ab li sh ed  tr ib a l go ve rn m en ts  s t i  up by  the

Ind ian  tr ib es th em se lv es .

6. See  ci ta tion  of st at ute  in no te 5, su p r a .
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EVERGLADE*' GCCOSUKM TRIBB 07  SEMINO’ ZMDIAHS 
7 . v .  Box 440 21 , Tamiami f  ti cw  

Miami, F lo ri da

Sep tem ber  26 , 1958

The Ho norab le Dwight D. Kls enhower 
P resi d en t o f  th e Uni ted S ta te s  
The White House
Washing ton,  D. C.

Sir;

We recen tl y  wro te  to  you  on September  20 ab ou t th e  
breakdown in  our n e g o tia t io n s  w ith you ov er  th e p a st  fo ur  
ye ar s and re qu es te d an an sw er  to  our f in a l  Compromise O ffer  
w it h in  s ix t y  days . We ha ve  been  rest ra in ed  from ta k in g  acti on  
b ef ore  in te r n a ti o n a l foru ms by th e ad vic e o f  ou r a tt o rn ey s,  
who persu aded  us to  b e li e v e  th at th e Uni ted S ta te s  and th e 
S ta te  o f  F lo ri da would  n e g o tia te  in  good  fa ith  I f  th e ir  
se n io r  ex ecu ti v es were Infor me d o f  th e tr ue fa c ts  and were  
pre se nte d  w ith a re aso nable  o f fe r  o f  se tt le m en t by  way o f  
am icab le  com promise.

In st ea d , ho we ver, w h il e  we have p a t ie n t ly  aw ai te d th e 
pr am lsse d se tt le m en t,  and ha ve  made ev er y e f f o r t  to  make 
one con cess io n  a f te r  an oth er , your  agen ts  have been b u s il y  
organ iz in g  a puppet tr ib e  c a ll e d  th e Se minole Tri be  o f  
F lo rid a  end  arm ing i t  w it h  propaganda, money and oth er  
pow ers to  f ig h t  a g a in st  ou r Tribe  on your  b e h a lf . Th ese  
e f f o r t s  have taken th e form o f  b r ib in g ,c o erc in g  and in ti m i­
d ati n g  ou r pe op le  and p u b li c iz in g  f a ls e  end der og at or y 
st at em en ts  about our Tri be  end  i t s  governme nt.  When we tr ie d  
to  co op er at e w it h  your  t r ib e ,  we wer e reb u ff ed . When we 
p rote st ed  th es e a c t i v i t i e s  to  your  agen t,  in  ch ar ge  o f  you r 
t r ib e , he  dis cl ai m ed  r e s p o n s ib i l i ty  fo r  th ese  a c t io n s , 
a scr ib in g  th e bri ber y end  in ti m id a ti o n  to  "ove rx ea lo usn es s” 
and th e p u b li c it y  to  in ad verte n ce . The l a t e s t  p u b li c it y  
r e le a se  and oth er  a c ti o n s  em anating from Dan is , ho we ver, 
do no t be ar  him o u t.

I f  th e Uni ted S ta te s ha s no in te n ti o n  o f  n eg o ti a ti n g  
in  goo d f a i t h , then  any e f f o r t s  a t d ir e c t  se tt le m en t ar e 
p o in t le s s . We must  a ccord in g ly  inform you th a t any r e p i t i -  
ti o n  o f  th ese  bed fa ith  a c t i v i t i e s ,  in c lu d in g  th e di ss em in ­
a ti o n  o f  fa ls e  or  m is le ad in g  in fo rm at io n about ou r Tr ibe
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Page 2- Pre ald er  ' E isenhower

and the  continued promotion  o f  the ruoor th a t the Klccosukee 
Tri be and the oth er Indian a Is  F lo ri da  ar e repres en ted by 
you r poppet t r ib e , as v e i l  as any fu rth e r attem pts to  ln tl m - 
id a te  or bri be  our T ri b e , I t s  governm ent,  o r any o f I t s  
members, w i l l  nec es sar ily be construed by us as be ing done 
w ith  the ap prov al  o f your Government and w i l l  o f cou rse  be 
in te rp re te d  as an adverse answer by you r Government to  oo r 
le t t e r  o f September 20 , In  such event we s h a ll  be fo rc ed  to  
ta ke  appro priate  action  on the ba sis o f the ac tio ns o f  you r 
Government.

In  th ia  connection we noted  on page 1 o f The Miam i H era ld  
o f September 26 th a t your Secr et ar y o f S ta te , re fe rr in g  to  
th e ac tions o f Red China and Rus sia,  is  quoted as sa ying  th at 
the sta kes Invo lved  In  the  Fa r East "a re  not Ju st  some more 
■ li e s  o f re a l es ta te ,** and th a t "What Is  Invo lved  la  a Comm 
u n ia t ch al leng e to the  ba sic p ri n c ip le  o f peace th a t armed 
fo rc e sho uld  not be used fo r  ag gr es sion ."  Whether th is  aggre ­
ssion  and the use o f a puppet regime is  a bad th in g fo r  Russia 
to  do bu t la  a l l  ri g h t fo r the Uni ted St ates  to  do la  a m atter  
on which your va rio us  envoys might  w e ll  rea ch some agreement 
re ga rd ing the conduct e xh ib it ed .

We s in cere ly  hope th a t a f te r  a l l  these years o f e f fo r t  
the Uni ted St at es  w i l l  f in a l ly  make a t le ast an at tempt  to  
co ns ider  ou r o ffe r  In  good fa ith  and to  reach an am ica ble 
se tt lemen t by d ir e c t negotiation  between the governments 
d ir e c t ly  concerned .

ec . Governo r Leroy  C o ll in s  
Tal la hass ee , F lo rida

Bon. Glenn Emmons 
Spec ia l Envoy to  the 
Pre siden t

V ir g i l  Bar ring ton,Es q.  
A ssis ta nt Sp ec ia l Envoy

C ol.  Max Denton 
Ass is ta nt Spec ia l Envoy

R espectfu lly  yo urs,  

The Ex ec ut ive Co uncil

By

E X 'A 'f in  <70 pp
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UNITED STATES
DEPARTMENT OF THE INTERIOR 

O FFIC E  OF T H E  SE CRE TA RY 
WASHINGTON 25, D. C.

Ju ly  12. I9 60

E x ec u ti v e  C o u n c il
M ic co su k ee  T r ib e  of  S em in o le  In d ia ns

A tt en ti o n : M r . B uff al o  T ig e r

G en tl em en :

A s s is ta n t  S e c r e ta r y  R o g e r  E r n s t  h a s  re p o r te d  to  m e on h is  
d is c u s s io n s  w it h  y o u r r e p r e s e n t a t i v e s . I am  p le a s e d  to  h e a r  
th a t p r o g r e s s  h a s  b e e n  m ad e  in  th e se  d is c u s s io n s  an d am  
lo ok in g  fo r an  e a r ly  so lu ti o n  of  a ll  ou ts ta n d in g  p ro b le m s .

T h is  s e r i e s  of  c o n fe re n c e s , I am  su re , h a s  m ad e  i t . c l e a r  to  
y o u r r e p re s e n ta t iv e s  th a t th e D e p a rtm e n t of  th e In te r io r  
re c o g n iz e s  yo u a s  th e  sp o k esm en  of  a  duly  re c o g n iz e d  T rib e  
of A m e ric a n  In d ia n s . T h is  re la ti o n s h ip  w as  c le a r ly  d e sc r ib e d  
in  C o m m is s io n e r  E m m o n s ' l e t t e r  to  yo u d a te d  J a n u a ry  22,  
19 58 . I p e rs o n a l ly  c o n f ir m , an d ap p ro v e  of , th is  a p p ro a c h  in  
hand li ng  th e  re la ti o n s h ip s  b e tw een  y o u r T r ib e  and  th.e F e d e ra l  
G o v e rn m en t.

O ur c o n s id e ra ti o n  o f th e  m a t te r s  yo u have  p r e s e n te d  du ri n g  
th e s e  d is c u s s io n s  w il l be ex p ed it ed . . You c an  e x p e c t to  h e a r  
f ro m  us in  th e v e ry  n e a r  fu tu re .
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UNITED STATES
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 
WA SHING TON 25. □.  C.

Ju ly  13. 1960

The Exe cutive  Council
Ere rs?a dea  hiiceo sukee  Tr ibe  ef Ceaxinole India**

Attea liesu M r.  Buffal o Tlg or  
M r.  Homear Osc eol a

The attached,  noted a*  "Ro ugh  Cr aft " dated Ju ly  12. I96 0, la a 
draf t ci  understanding forw arde d yea  b y the Department ef the 
Inter ior .

Thia  la prese nted to yea la  dra ft form to enable you t o study the 
im pre ssi on * cf  Che De pa rt oc at  end the steps and ccm mit mea to we 
fool  should be fa llow ed to seek  serin fac tor y aoloticn  to prob lems  
you pres entl y fa ce .

Vo  tru st you will study thio with your people and let os t e w  If  you 
da tem da e thia approach will furn ish the sciatic a sought.

Ten  will note the Depar tment aa on ag ency cf  the United Stat es 
Gov orc me at etoads will ing and able to provide eor taia  ad gin cry  
•o rr is es.  T& s wo fe el  fv JI ill a your des ire  tor thia type ox os ei et - 
bec o  yet refrriaia/] fro m our ' iater faria g”  in your dai ly live s.

You  will note our sin cer e effor to furn ish a reor eoentat fee who 
'w il l bo able to as si st  you in naax»/»ew«at end dor don men t of the 
ar ea  oet aside  for  your ueo and in the pro icctioa cf  ycu r lc ra l 
r l ; l i o . "

Tou will note o t  "o ff er our bsot effo rts to obtain lo^i slnx ica"  whoro 
dscsa rd aeeos cor y "to achie va this obj ect ive " If  a 59 -ye ar lox es fa 
seos fcl.

X/  | f Te a will art e we offe r our coops rati cm in seek ing eol&tiaa to yocr  
1-  [ land pro blems.
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Yo u w il l no te  r e a f f lm a t io n  of  rec ognit io n  of the E v erg la d es  
L tlce os uke e Tribe  of  S e n la o ie  In dian s by the Uni te d s ta te s  of 
A m eric a  D ep art m en t of  the In te ri or  and by su ch  rec ogn it io n  'we 
a r e  ab le  to a s s i s t  you  to  de ve lo p yo ur  la nds and to  pro vi de  cer ta in  
adv is ory  s e r v ic e s .

Thi s dr Aft of do cu m en t i s  p la ced  in  yo ur  ha nd s fa r yo ur  se r io u s 
consi derati on  an d com m en t.  We prese nt it  as an  in d ic ati on  of 
ou r go od  fa ith an d dete rm in ati on  to  a s s is t  you in  th e bet te rm en t 
an d p r o g r ess  yo u se e k  a s  fr ee  m en .

We a re  grate fu l to  th e E verg la des h li ccosu k ee  T ri be of Se m in ol e 
W nm  fo r  se nd in g yo ur  r ep re se n ta ti v e s , nam ely , Buf fa lo  T ig er , 
Hom er  O sc eo la  an d Jo hn  W ill ie  to  W ashing ton,  L . C.  ,  to  m eet  
with  u s.  We tr u st  th at  final sa ti sf a c to ry  conclu si on  of  yo ur  and 
ou r eff orts  in  yo ur  beh alf  w il l be  ach ie ved  in the  d ia ls
fu tu re .

S in cero ly  y o u rs,

isgd) Roger trnst

Jt og er  E rnst  
A ssis ta n t S ecreta ry

A tt ach .. . co t
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Ju ly  13, i96 0 

GentlCBCUI

A ss is ta nt Secreta ry  Kmat has informed bo of  h is  dio cus aiond  

r lt h  re pr es en ta tiv es  of your  Connell and re pr es en ta tive s of tb s 

St at e of Flor ida  cOBcarning your st atu s and your la id h o ld iu ss . As 

I  understand h is  repo rt , you have two ob je ct iv es . F ir st,  you cnak 

&tat» recu gg itl on  aod Fe dera l pr ot ec tio ns  o f the  ri fih t o f jou r 

pe op le to  li r a  on the lan d pr es en tly  used and occupied by then , to  

hunt  and f is h  an i t  and otha rwia a to  u t i l i s e  end develop i t  fo r  

th e ir  b en efi t.  You a ls o  des ir e ru afflz ua ue e o f the  Fed era l recosab* 

ti a n  o f your Tr ibe , and you want u s to  colss av ai la ble  to  you the  

se rv ic es  o f re pr oo eo ta tiv ee  o f th is  Do jar tsa nt to  no s1 st  your people 

in  th e dc ve lnjsa nt  o f  th e ir  land and ethe r ad vis ory se rv ic es  co t 

now EVyulnbla to  your peop le fress th e St at e of  Florida .

Tour f i r s t  ob je ct iv e,  as  you undoubtedly  re co gn ise , ou st  

be se tt le d  with th e co op mtio n o f the  St at e of  F lo ri da . I ea  

in fe rr ed  th at  a 1959 Fl or ida St at ut e au thor ize s th e Cabinet of 

Fl or ida to  antoh lin h a tr u st  fa r your ben ef it  end tha ben af lt  of  

ot he r Scciinoleo o f Flor ida over the  are a ytxt seek  to  hsvu re cc cQli e d  

as  the  picport y of your pe op le .

As on a lt er n ati ve , tb s Cabinet  o f Flor ida could le ase  the  

lan d in  (jueotioa to  the Uni ted Otnteo l_n tr u st  for your people fo r 

99 yt-ar s, each le ase  perhaps renewable  o t ycur nn ju ee t. Thr United 

Dtctn a, in  turn, cou ld ex er ci cs  i t s  ro lo  os  Itronee fa r tho ben ef it
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o f  yoa r T rit e  end  th o ohh sr Sse; Danica o f  F lo rid a . Such c e ll o  a 

ap pro pri at el y sh ou ld  be au th or ized  end cacfi rrrd  by th e Coh>r*s®.

I as su re  you t b i t  va  vould  use oar  t e s t  e f fo r ts  to  ob ta in  L eg is la ­

ti on  to  cch ier /p th j>  o tj rr tl v s .-

Of co urs e,  i t  w il l be na coceary fo r  you and th e Sta te  

o f Flo rida. to  is tc ra i' oa  bev  th io  land ho ld in g om me-e aant can  bo at  

bo ve rt ed  cu t,  bo th  fr e e  a p r a c ti c a l end le g a l poi nt o f T ie *.  I t  

i s  cy  ua da re taad lcg th a t,  i f  th e  p o s s ib i l i t ie s  open to  you under 

pre se nt la v  or a date rz ie fi d  to  bo i  cade  m a te , an e ffo r t  v i i l  be aad e 

to  ob ta in  br eede r au th orit y  fr oa  th e F lo ri da le g !o ls to r e . At any  

ra te , va ta u t to  ass u re you th s t  vn eh a ll  co op er at e in  ca y ccn cls n ic n  

co ns id er ed  dasi rah la  by you end th e Sta te  c f  F lo ri da.

With rcg ir d  to  th s sec ond p oin t o f in te r e s t  to  j^ u,  I 

hereb y reco c fi ra  th e  raccgait io u  pre vio usl y  g iv en  to  ye ar  peo ple , 

as  e te te d  in  ny L att er  o f  Ju ly  12 , i9 60 , es th e  Everglade® KircosuJsca  

Tribe  o f Ccx icolo In d ia ns.  Such recogn it io n  sc oc a th at vu ar e ab le  

to  a s s i s t  you to  dev el op  you r land s and to  prov  id s certa in  sd vic ory  

ee rv ic cn  to  ynar p eop le . Cur re sa 'c ae ot at iv as  tr il l be eb ls  to  a r e io t 

you in  th e rx^a^cnant oed  da volorcsr. it o f th e ar ea  c e t as id o fo r  

your una ucd in  th e p rote cti on  o f your lc c u l r ig h to . I have caked

th s t  a rep rese n ta ti ve o f  th e Buresu o f Indian  A ff a ir s  ba coda a v a il ­

ab le  fo r th e s p e c if ic  purpo se c f  pr ov id in g ys ur  pe op le  v it h  the  

ty pe  o f  a ss is ta n ce  and se rv ic ra  ’seeded fo r th ese  pu rp os es .

I t  i s  ay  un de rstand ing th at you d e sir e  to  base the ar ea  

vfi ich  tssu ld be se c a si d e  fo r  your b e n e fi t ex clu de d fr ea  your  alAku 

aga in st  th e Un ite d S ta te s , nov pen din g bef or e th e I n i’jsn Cl aia a

C cc sl asl on .
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; UNITED STATES 
DEPARTMENT OP THE INTERIOR 

' OFFICE OF THE SOLICITOR 
WASHINGTON 25. D. C.

IN REPLY REP'CR TO:

D -6 l- ll L 3 .9 a

JU N19  1S51
Mo rto n E. S il v e r , E sq u ir e
7 U 5  S. W. 19 th  T er ra ce
Miami 55, F lo ri d a  ‘

De ar  Mr. S il v e r :

The re  has  be en  su bm it te d  to  us  f o r  co n s id e ra ti o n  an d appro val  a 
p ro pose d cl ai m s c o n tr a c t d a te d  March I t,  196 1, be tw ee n yo u an d th e  
gr ou p o f Seminole In d ia n s d e s ig n a te d  as  th e  Mi cco suk ee T ri be o f 
Se minole In dia ns (E ver gla des  Miccosuk ee T ri be o f  Seminole In d ia n s ) . 
The c o n tr a c t wou ld a u th o r iz e  yo u to  in te rv en e  on  b e h a lf  o f  t h i s  
gr ou p in  an y claim s now pan nin g b efo re  any U nited  S ta te s  t r ib u n a l , 
in c lu d in g  th e  In d ia n  Cla ims Comm ission,  and to  p ro secu te  an y an d a l l  
cl ai m s i t  may hav e a g a in s t th e  U nit ed  S ta te s  by  re aso n  o f an y t r e a ty  
v io la t io n  o r a c t o f  om is si on o r  eo-—i ss io n  whe th er  by  t r e a ty  o r 
a c ti n g  in  r e la ti o n s h ip  as  g u ard ia n  an d war d.

The q u es ti o n  o f  r e p re s e n ta ti o n  o f  th e  Sem inole In d ia ns o f th e  S ta te  
o f  F lo ri d a  ha s be en  th e  s u b je c t o f  much co rres po nd en ce  be tw ee n th i s  
De pa rtm en t and you . Co pies  o f  a  l e t t e r  da te d  Ja nuar y  12 , 19 53 , fro m 
th e  th en  Comm issione r o f  In d ia n  A ffa ir s  to  th e  Exe cu tive  C ouncil , 
E ver gla des  Micco sukee T ri be o f  Se minole In d ia n s , and one fro m fo rm er  
S ec re ta ry  Sea to n d a te d  Ju ly  12 , i9 6 0 , ad dre ss ed  to  th e  E xec utive 
C ouncil , a re  annexed to  yo ur  p ro pose d  c o n tr a c t.  The l e t t e r  fro m th e 
fo jjz gj;  Comm issione r s ta te d  t h a t  th e  Bu reau o f  In d ia n  A ffa ir s  i s

ac d g la d  to  re cogn iz e  your o rg an iz a ti o n , wh ich  you  c a l l  th e  
E ver gla des  Micco suk ee T ri be o f  Semi no le In d ia n s , as  q u a l i f ie d  to  spea k 
f o r  an d on b e h a lf  o f  th ose  In di am s who hav e a f f i l i a t e d  w it h  th e  
o rg a n iz a ti o n  by  si g n in g  t h e i r  names to  a c e r ta in  r o l l .  The Commis­
s io n e r  f u r th e r  s ta te d  t h a t  more  s p e c i f ic a l ly  th e  o rg a n iz a ti o n  wns 
re cogn iz ed  as  q u a l i f ie d  to  sp ea k f o r  i t s  members on m att e rs  wh ich ar e 
o f  co nce rn  to  th e  F lo r id a  Sem in ol es  as  a wh ole, su ch  as  th e  pe nd in g 
cl ai m  a g a in s t th e  U nit ed  S ta te s . Former S ec re ta ry  S e a to n 's  l e t t e r  
co nf irm ed  and ap pr ov ed  th e  ap pro ac h s e t  f o r th  in  Mr. Emmons 1 l e t t e r  
in  hand li ng  th e  r e la t io n s h ip  be tw ee n th e Micco sukee T ri be  o f  Semi nole 
In d ia n s an d th e  F edera l Go vernm ent.

S in ce  co pie s o f th ese  two l e t t e r s  a re  made p a r t  o f  th e  r e c i t a l s  o f  th e  
c o n tr a c t,  we assume you a re  o f  th e  opin io n th a t  th ey  c o n s t it u te  
s u f f i c i e n t  re c o g n it io n  o f th e  M iccosukees  as  a t r ib e  to  a u th o ri z e  the m
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to enploy cou rse! fo r int erv entio n in  the oleins  now pending before  
the Indian Clains Cc m issicn  or fo r the in st it uti on  of  new l it ig a ti o n . 
However, subsequent correspondence fron. the Departnent sp ec if ic a lly  
states  the rec ognit ion  given to the Everglades liiccosukee  Indians by 
forcer  Connissioner ~— ~rs i-  his  19;S  le tte r  was not intended to ir p ly  
that  th is  group was e li g ib le  for Bureau service s or ass istance on the 
ba sis  of any sta tus  as a "t ribe ".  In essen ce, what the Bureau was 
sayin g in the le tte r  was nerely that  i t  recognized  the Executive 
Council of the Bv ergla ies  group as qu al ifi ed  to speak on b eha lf of  the 
rank- a n d c e n t e r s  of the group, par ticu la rl y with  refe rence to such 
natters as those sp ecif ic a ll y  cautioned  in  the le t te r . As you knew, 
the As sis tan t C a - r r i ss  io -c a r  c f Indian Affai rs  approved on January 6, 
1950, a  clains  contract  between the Seninole Indians of  the Sta te of  
Florida and John 0. Jackson and Reger J. Uayb right . Ib is  contr act 
was executed by individ ua ls authorised by a gen era l ceeti ng  of  the 
Seninole Indians aft er prop er not ice  had been give n to the Indians, 
includin g the Mcco sukee group.

I t  is  clea r tha t Mr. Jackson and his  ass ociat es under th is  contract  
represent  a l l  the Seninole ~-d-* of  the Sta te of  Flor ida, includin g 
the Miccosukses, in  pro secuting th ei r clains  aga inst the United State s. 
Pursuant to  the provision s o f th is  contrac t the atto rneys fi le d  
Docket Ko. 73 befo re the  Indian Clains Connission on be ha lf of  the 
Seninole  Indians of  the Sta te of  Flo rid a.

On Jul y 11 , 1957, the then Assis tan t Sec retary  of  the In terio r approved 
a constituti on  adopted by the Seninole Tribe  of  Fl or ida.  Since the 
approval of  th is  co ns tit ut ion,  the governing body of the Seninole Tribe 
of Flo rida is  the tr ib a l cou nci l and the au tho rity to enploy counsel 
is  vested in  that  coun cil  by A rt ic le  V, Section  2, of  the tr ib a l 
co nstitut ion . Section 10 of the Indian Clains Connission Act (60 St at . 
1049, 1052) provid es th at  whenever any tr ib a l org anization ex ists  which 
is  recognized by the Secre tar y of  the In terior  as having author ity to 
represent a tr ic e  such organization sh al l be accorded the exclusive  
pri vi le ge  of rep resenting these  India ns, unless  fraud,  co llu sio n, cr 
lach es on the pa rt of such organization be shown to the sa tisf ac tion  
of the Connission.

1 Consequently, as the 1-h.ccosukees are but a pa rt of  the Seninole Indians 
of the State of  Flo rid a, who are a l l  prese ntl y represented under the 
approved cla ins  attorn ey contrac t re fer red to above, we per ceive no

. ba sis  fo r approving your proposed cla ins  con tract. Acco rdingly, i t  is  
returned withou t approval .

Sinc erely  yours,

/* Z r
Q

SvAXCitGi’
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B efo re  TheX\.
I N D I A .  C L A I M S  C O I H  1 3  1 0 1
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THE SEMINOLE INDIANS OP THE •
STATE OF FLORIDA,

P e tit io n e r ,

▼a.
a

THE UNITED STATES OP AMERICA,
a

Re spon de nt .
a

HOBARD OSCEOLA and HOMER OSCEOLA, 
In d iv id u a ll y  and on b eh a lf  o f  th e 
E xec utive  Cou nc il o f  th e EVEROLADES 
LlCCsEivKEB TRIBE o f  SENInOLE INDIANS, 
a ls o  known as  th e MICCOSUKEE SEMINOLE 
NATION,

P et it io n er ,M ovan ts

v s .

THE SEMINOLE INDIANS OP THE STATE 
OF FLORIDA

Re sp on de nt .

MOTION TO DISM ISS

Come now HOMER OSCEOLA and HOWARD OSCeOLA as  Co-C hairm en o f  th e 

E xec uti ve Cou nc il o f , end ra pre nan tl ng o f f i c i a l l y ,  th e Eve rg la de s 

MICCOSUKEE TRIBE o f  SEMINOLE INDIANS, a ls o  known as  th e MICCOSUKEE 

SEMINOLE NATION, end h er e in a ft e r  c a l le d  "The Mloco suk ee T ri be" , a du ly  

re co gn is ed  tr ib e  o f  American  In d ia n a , and a ls o  as  ln d lv ld uals K le oosu kee s 

on b eh a lf  o f  aa ld  T ri be,  and ag ain  appear s p e c ia ll y  fo r  th e pu rp os e o f  

d is m is s in g  th is  pr oc ee di ng  as  to  sa id  T ri be,  sa yin g:

1 . The so -c a ll e d  "Se minole N at io n in  F lo ri da"  or  "The Se minole 

In dia ns o f  th e S ta te  o f F lo ri da*  or" th e Se minole Tr ibe o f  F lo ri da"  la  In  

tr u th  and f a c t  oonpoaed o f  two se p a r a te , d is t in c t  and id e n t i f ia b le  tr lb ea  

o f  In d ia n s,  th e one bei ng "Mlocosu kee" and the ot her  bei ng “Uuso oge e" or  

"Cow Cr eek" , the two tr ib e s  sp ea kin g two d if fe r e n t  la n gu ages , hav in g

two d if fe r e n t  cu lt u r es  and cu stom s.

2 . bOWARD OSCEOLA and HOMER OSCEOLA are In d iv id u a l members o f  

th e MICCOSUKEE TRIBE and are a ls o  Co-Chairmen o f  th e E xe cu tive  Co un ci l 

o f  aa ld  T rib e,  auth ori se d  to  f i l e  th ia  Mot ion to  D ism iss on i t s  b e h a lf .

3 . The sa id  E xe cu tive  C ou nci l l a ,  si n ce  19 57 , th e o f f i c i a l  T ri bal  

o rg an iz a ti on  o f  th e MICCOSUKEE TRIBE, go ve rn in g th e sa id  T ri be,  and 

o f f i c i a l l y  re co gn is ed  by th e U ni te d S ta te s  as  su ch , as  h e r e in a fte r  

men tio ne d!  P ri or to  1967 and a t th e time th e P e ti t io n s  In  th ia  cl a im  

ware  f i l e d ,  th e KICCOSUKEl, TRIBE was go vern ed  by the Oen eral  C ou n ci l,  

which  was th en  and had been fo r  hu ndreds o f  ye ar s p r io r  th e r e to , th e  

o f f i c i a l  t r ib a l  organ is a ti on  o f  th e MICCOSUKEE TRIBE.

4 . On Sep tem ber  16 , 195 4 sa id  Oen eral  Co un oll f i l e d  a S p e c ia l 

Appearance and Motion to  Quash th e P e t i t io n s  h ere in , on b eh a lf  o f  th e
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MICCOSUXSE TRIBE, wh ich  Motion was de ni ed  on A pri l 8 , 19 55 ,

5.  S in es  th e d en ia l o f  sa id  Mot ion,  ho we ver, th e U ni te d S ta te s  

h a s,  on January 27 , 19 58 , ad m it te d and o f f i c i a l l y  re co gn is ed  th s se par at e  

t r ib a l  Id e n ti ty  o f  th e MICCOSUKEK TRIBE, and p a r t ic u la r ly  fo r  the pu rp ose 

o f  a ff ord in g  sa id  Tr ibe th e op por tu nity to  p a r t ic ip a te  In th is  pro ce ed in g,  

fo r  pro of o f  which  a tr ue phot o-c op y o f  sa id  l e t t e r  o f  reco g n it io n  si gned  

by th e Un ite d S ta te s Co mm iss ion er o f  In dian  A ffa ir s , th e Honor able Olen n 

Emmons, Is  at ta ch ed  h er et o  and made a part  h er eo f as  Mo van ts'  E xh ib it  1*

6.  On Ju ly  12 , 1960 The Uni ted S ta te s  Sec re ta ry  o f  I n te r io r , th e 

ho no ra bl e Fred A. Sea to n, co nf irmed  by l e t t e r ,  the a fo r e sa id  reco g n it io n  

and a c ti o n  o f  sa id  Uni ted S ta te s  Com mission er o f  In dian  A f fa ir s , fo r  

pro of o f  which sa id  l e t t e r  o f  JUly  12 19 60 , a tr ue phot -c op y th e r e o f , 

ha s be en  at ta ch ed  her et o  and made a par t her eo f as Mo vants' E xh ib it  2.

7 . On or  abou t Septe mb er 19 57 , some In di an s l iv in g  o f  th e Un ite d 

StAes rese rv a ti o n s In  F lo r id a  forme d an org an iz ati on  wh loh  th ey  c a ll e d  

"The Semino le Tr ibe o f  F lo r id a " , o s te n s ib ly  fo r  the pu rp os e o f  managing 

sa id  r e se r v a ti o n s , and o f f i c i a l l y  re co gn is ed  by th e U ni te d S ta te s  fo r  

su ch  pu rp os e.

8 . For  se v era l y ears th e KICCOSUXEE TRIBE has be en  n eg o ti a ti n g  

w it h  th e Un ite d S t<  es fo r  a se tt le m en t o f  I t s  land  d is p u te s and d if fe r e n c e s  

w it h  th e Un ite d S t S e s ,  fo r  p ro of o f  wh ich  ar e at ta oh ed  co p ie s  o f  th e 

m in ute s o f m ee tings  be tw ee n th e Klcco su ke e Tr ibe and the United  SU Ae s 

o f f i c i a l s  on Sovember 4 , 19 55  and A pri l 2 , 19 56 , as  Mo van ts'  E xh ib it s

5 and 4 r e s p e c t iv e ly .

9 . On Feb ruary 10 , 19 59 , John 0 . Ja ck so n,  a tt orn ey  o f  re co rd

fo r  P e ti t io n e r s  h ere in , en te re d  In to  a w r it te n  agree me nt w it h  th e a tt orn ey s 

fo r  th e Klccosuke e T ri be,  reo o g n ls ln g  th e se para te  Id e n tit y  o f  sa id  

t r ib e  and the fa c t  th a t he and h is  a ss o c ia te s  ar e n o t,  and ne ve r hav e bee n , 

th e att orn ey s fo r  the Mlcc osuk ee  T rib e,  fo r  prv of  o f  wh ich  sa id  co n tr a ct,  

a tr ue ph to-oop y th e r e o f , I s  at ta ch ed  heie to  and made a par t hem o f  as  

Mova nts ' E xh ib it  5 . Sai d Fe br ua ry  10 , 1959 con tr a ct was ex ec ute d by 

Movants'  a tt orn ey s under a co n tr a ct app roved by th e Ml cco sukee T ri be,  

re gard in g a sso c ia te  c o u n se l,  fo r  pro of o f  wh ich  sa id  con tr a ct da ted 

JUly 6 1955 with the Miami law fi rm  o f  Caldw el l Par ker  F ost er  Wigg lnton  

A M il le r  Is  at ta ch ed  h er et o  and made a par t h ereo f as Mo van ts' E xhib it  6,
10 . The Uni ted S tA es , ho we ver, has now a f fi r m a tiv e ly  In dic ate d
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it e  re fu sa l to honor It s oosamitments to the Bloooeukoo Tribe and h*« le f t  

the Mlooosukee Tribe with no p o ss ib il it y  of  autho ris ing  the se claim s herein  

and with  i t s  rig ht  to pa rt lo lp at e in  these proceedings denied by the 

United States*  And as a res u lt  ther eo f there  presen tly  ex is ts * as there 

always has* a eo nfl lo t of In te re st  between the Indians  represented  

by John 0.  Jackson herein* and the  Mlooosukee Tribe*

11. Neither the Oeneral Council of  the Mlooosukee Tribe* or 

the Executive Council of  said  Tribe has not at  any tin e author ised  the 

in st it u ti on  of  the claims now pending  before th is  Consaisslon.

12. The Pet it io n in th is  olaim st at es  in  Paragraph l i
al .  Pe tit ione r is  the Seminole Indians of  the StOts o f Florida* 
also  known as The Seminole Indian Tribe of  the Stt t e of Florida 
and the Seminole Tribe of Florida* a tr ib e of Indians resid en t 
in  Florida , having a tr ib a l organisation reoognised by the 
Secretary of  In te rior . The sai d Tribal org anisa tion has been 
authorised to bring th is  aotlon on be ha lf of  said  tr ib e ."

13. That in  truth and in  fa o t,  at the time the Pet it io ns herein  

were f il e d , there was no"tr iba l organls atlon"recognized by the Seoretary  

of  Int erior " as is  al le ge d, fo r pro of of which a true  oopy of a le tt e r  of 

August 23,  1954 from the United St at es  Department of In terior  so st ati n g , 

is  attaohed  here to and made a part hereo f as Movants1 KxH>lt 7,  and in  

truth and in  fa ct  the Indians who presumably executed the Contract under 

whioh th is  olaim is  being prosecu ted are Muakogees or non-members of

the Mlooosukee Tribe who have neve r had and do not now have any autho rity 

to f i l e  such olaim on be ha lf of a l l  "Seminole Indians of Flori da", and 

pa rt icul ar ly  on beha lf of  the Klccosukee Tribe.

14. The Mlooosukee Tribe cannot be bound by th is  pro ceeding, and 

has righ ts  to land in Flo rida that  have never been and oannot be taken 

from i t  and that  i t  refuses to s e l l  or surrender. The United St* os 

has, by it s  afores aid  ne go tiat io ns,  recognised  the proprietary land 

righ ts  and In te re st s of  the Mlocosukee Tribe , and the con fl ic t of in te re st  

as af or esaid.  As fur the r proof* a le tt e r  of  July 13,  1960 from the 

United States  Secretary of  In te rior  to  the Executive  Counoll of the  

Mlccosukee Tribe is  attached here to  and made a par t hereo f as Movants’

Erhib.'t P.
IS . The attorneys who pyHgtn e ll y fi le d  the Pet it io n here in* as

w ell  as th e ir  su eo esso rs  and aeslg no * namely John 0,  Jackson* do mot

mew re pr es en t and have met at any time had the  am the rlty to
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do no t no* have the  au th or ity and have not at  any time repr esen ted 

the  Mlocosukee Tribe end have no au th or ity to prosec ute the pr esen t 
P eti ti o n , as now pending; the Movants’ here no t In tend ing,  however , to 

deny or a ff ir n  the ex te nt o t  sa id  att orn ey s' au th or ity  to  re pr es en t the  
twelve  “Muskogees" or non-members o f the klo cosuk ee Tribe ,or any oth er  

or ga ni za tion  newly formed fo r  the  Ind ian s on the  United St<t es  re se rv at io ns 

which does not  Inclu de  the  kloc osuk ee  Trib e which  has never and la  not 

now a pa rt  o f any o f  sa id  res er vation or ga ni za tion s.
16 . That th is  P eti ti o n  should be d ls n ls se d  fo r want o f Ju ris­

d ic ti o n .
17. That ad dit io nal  tim e be granted  Movants to  tak e tes tim ony 

and th at  hea rin gs be sch eduled  In Miami where most of Movants witne ss es  

l i v e ,  In th at  Movants afo  f in a n c ia ll y  unable to  atten d fu rt he r hearing s 

In Washington.
VihxHEPOiix. the  kovanta movo the  entry  o f  an Order o f Dism iss al  

and th at  the  hear ings  o f th ia  Motion be had In the  Ci ty  o f Miami, or  

at such oth er pl ac e or pl ac es  w ithi n a sh or t di stan ce  th er eo f aa may 

be su it ab le  fo r the  kovanta to  at te nd.

KT Aj.U OSCEOLA

l-OKEk USficOLA, both in d iv id ually
and on be hal f o f th e Ex ecut ive

MORTON U. SlLVEh and OEOhOE Council  o f the  Mlocosukee Tribe
JOHN KITJ-Kh
Attorneys fo r Movants
Blsoay ne bu ild in g
Miami, Fl or ida

By 5______________________________

DESIGNATION UND. K̂RULK 35 i The Undorslgnod at torn ey  r eg is te rs  my name and 
address  with the  Clerk as Morton H. S li v er , 1006 blsoay ne build in g,
Miami, Fl or id a.

1 hereby c e r t if y  th at  co pi es  of the  af or egoing  Motion were de lle ve rd  

pe rs on al ly  to  the at to rn ey s fo r the  Pet it io ner  he re in  and the  United  S t< e s  

th is  18t h day of September, 1961 .

—  Morton t i .  s i l v e rEXHIBrr 74d
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M r  13  
'J3$

To: A sso c ia te  S o l i c i t o r ,  In d ia n  A f fa ir s

From : S ta f f

S u b je c t:  H is to ry  o f  Sem in ol e c la im s  and  a tt o rn e y  c o n t r a c ts
un d er which  th ey  ha ve  bee n p ro secu te d

I .  A tt o rn e y  C o n tr a c ts  o f  th e Sem in ol e In d ia n s  o f  F lo r id a

The Sem in ol e In d ia n s  o f F lo r id a  hav e be en  re p re se n te d  by  c la im s 
a t to rn e y s  fo r  al m ost  th re e  d ecad e s . On O ct obe r 15 , 19 49 , tw el ve 
r e p r e s e n ta t iv e s  o f  th e  Sem in ol es  r e s id in g  in  F lo r id a  ( s e v e r a l  o f  
whom were i d e n t i f i e d  as  M ic co su ke es  and  we re  l a t e r  a c t iv e  in  th e  
a f f a i r s  o f  th e gr ou p now o rg an iz ed  as th e  M icco su ke e T ri b e  o f  
In d ia n s  o f F lo r id a )  e n te re d  in to  c o n t r a c t  No. I - l - In d -4 2 2 3 9 , r e t a i n ­
in g  Ro ge r J .  M ay br ig ht  and  Jo hn W. Ja c k so n , a t to r n e y s , to  r e p re s e n t  
th e  Sem in ol e In d ia n s o f F lo r id a  in  c o n n ec ti o n  w it h  th e  p ro se c u ti o n  
o f  t h e i r  h i s t o r i c  c la im s a g a in s t  th e  U nit ed  S t a t e s .  T hat  c o n t r a c t  
was  ap pro ved  by th e A ct in g  Com m is sion er  o f  In d ia n  A f fa i r s  on 
Ja n u a ry  6 , 19 50 , fo r  a te rm  o f  f iv e  y e a rs  fro m th e  d a te  o f  i t s  
a p p ro v a l,  w it h  a p ro v is io n , u t i l i z e d  r e p e a te d ly , f o r  e x te n s io n s  o f  
p e r io d s  o f  n o t to  ex ce ed  two y e a r s , u n t i l  f i n a l  s e t tl e m e n t  o f  th e  
c la im s .

From A ug us t 21 , 19 57 , th e d a te  up on  w hi ch  th e "S em in ol e In d ia n s  o f 
th e  ‘S ta te  o f  F lo r id a "  beca me an  o rg a n iz e d  t r ib e  under  th e  In d ia n  
R e o rg a n iz a ti o n  Act  o f  Ju ne  18 , 193 4 (48 S ta t .  984 ),  th e  Se m in ol e 
T r ib a l  C o u n c il , f i r s t  e le c te d  on Sep te m be r 19 , 19 57 , was  deemed  to  
r e p re s e n t  th e  In d ia n s  un der  C o n tr a c t No. I - l- In d -4 2 2 3 9 . I t  ag re ed  
to  a l l  su b seq u en t e x te n s io n s  o f  th e  c o n t r a c t  and  a u th o r iz e d  a 
su p p le m e n ta l c o n t r a c t  d a te d  J u ly  25 , 19 59 , and  ap pr ov ed  by th e  
Com m ission er  on O ct ob er  8 , 19 59 , w hic h  made E f f ie  Kno wles,  Roy L. 
S tr u b le  an d C h a rl es Bragm an p a r t i e s  to  th e o r ig in a l  c o n t r a c t  an d 
d e s ig n a te d  Mr. S tr u b le  c h ie f  a t to r n e y ,  w it h  f u l l  a u th o r i ty  o v er th e  
p ro s e c u ti o n  o f  pe ndin g c la im s .

A f te r  f iv e  e x te n s io n s , C o n tr a c t No. I - l- In d -4 2 2 3 9  ex p ir e d  on Ja n u a ry  5 , 
19 65 . The Sem in ol e T ri b e  th en  e n te r e d  in to  a new c la im s a t to rn e y  
c o n t r a c t ,  d a te d  A p ril  30 , 19 65 , w it h  E f f ie  Kn ow les , Roy L. S tru b le  
and  C h a rl es Bragman. T hat  c o n t r a c t ,  d e s ig n a te d  No. 14-2 0-0 650-1 292, 
as  am ended, was  fo r  a te rm  o f 10 y e a rs  fro m Ja n u ary  5 , 196 5.

I I .  Sem in ol e Cl aim s P re s e n tl y  Pen di ng  A gain s t th e U nit ed  S ta te s

A cti n g  under a u th o r i ty  o f C o n tr a c t No.  I - l- In d -4 2 2 3 9 , on  A ug us t 14 , 
19 50 , M ess rs . U ay b ri g h t an d Jack so n  f i l e d  a p e t i t i o n  on  b e h a lf  o f
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th e  Se minole In d ia n s  o f  F lo r id a  b e fo re  th e  In d ia n  C la im s Co mm iss ion , 
p u rsu a n t to  S e c ti o n  15 o f  th e In d ia n  Cl aim s Co mm iss ion  A ct  o f Aug us t 13,  
1946 (60  S ta r . 10 49) . In  th e p e t i t i o n ,  d e s ig n a te d  D oc ke t 73 , th e 
Sem in ol es  a s s e r te d  fo ur c la im s:

(1 ) A c la im  f o r  $37,5 00,0 00 p lu s i n t e r e s t  f o r  th e  
v a lu e  o f  30 ,0 00 ,0 00  a c re s  o f la nd  w ro n g fu ll y  
ta ken  by th e  U nit ed  S ta te s  under  th e  T re a ty  o f 
M o u lt ri e  o f  Se pt em be r 18 , 1823 (7 S t a t .  224);

(2 ) A c la im  fo r  $5 ,0 40 ,9 75  p lu s I n t e r e s t  f o r  th e  
v a lu e  o f  4 ,0 3 2 ,9 4 0  a c re s  o f  la nd  w ro n g fu ll y  ta ken  
by th e  U n it ed  S ta te s  under  th e T re a ty  o f  Pa yn es  
Lan di ng  o f  May 9 , 1832 (7 S t a t .  36 8) ;

(3 ) A c la im  fo r  $6 ,2 50 ,0 00  p lu s  i n t e r e s t  f o r  th e  
v a lu e  o f  4 ,0 0 0 ,0 0 0  a c re s  o f  la nd  w ro n g fu ll y  ta ken  
by th e  U n it ed  S ta te s  und er  th e Macombe T re a ty  o f 
May 18 , 1939 (G en er al  O rd er s No. 6 );  and

(4) A c la im  fo r  $9 92 ,0 00  p lu s i n t e r e s t  f o r  th e  va lu e  
o f  99 ,2 00 a c re s  o f la nd  w ro n g fu ll y  r e c e iv e d  by th e  
U nit ed  S t a t e s  f o r  th e  E v erg la des N a ti o n a l Par k 
under  a dee d fro m th e  S ta te  o f  F lo r id a  d a te d  
Decemb er 28 , 19 44 .

On J u ly  1,  1951 , th e  Sem in ol e N at io n  o f Oklahoma a ls o  f i l e d  a p e t i t i o n  
b e fo re  th e  In d ia n  Cla im s Co mmiss ion.  D esi gnat ed  D oc ket  No. 15 1, i t s  
p e t i t i o n  a s s e r te d  c la im s v i r t u a l l y  i d e n t i c a l  to  th o se  p re v io u s ly  
p re se n te d  by th e  Sem in ol es  o f  F lo r id a  in  Doc ke t 73 . Ten da ys  l a t e r ,  
on  Ju ly  11 , 19 51 , th e Ok lahom a N ati on  moved to  d is m is s  D oc ke t 73 on 
th e  grou nd  th a t  i t  was th e  on ly  gr ou p w it h  s ta n d in g  to  se ek  re co v e ry  
fo r  F lo r id a  la n d s ta ken  by  th e  U nit ed  S ta te s .  T hat  m oti on  was den ie d  
by  th e  In d ia n  Cl aims Co mm iss ion on Ja n u ary  22 , 19 53 , in  an  o rd e r which  
c o n s o li d a te d  Doc ke ts  73 and 151 (a3  th ey  co n ta in e d  w h o ll y  o v e rl ap p in g  
c la im s) and  p ro v id ed  t h a t  th e fo u r th  ca use  o f  a c t io n  in  Doc ke t 73 ,

' r e l a t i n g  to  th e  E v e rg la d es N a ti o n a l P ark , be d e s ig n a te d  Doc ke t 73- A, 
and  g iv en  s e p a ra te  c o n s id e ra t io n .

Al mos t e le v en  and a h a l f  y e a rs  l a t e r ,  on May 8,  19 64 , a f t e r  a s e r i e s  
o f  d e la y in g  ev en ts  d is c u sse d  be lo w, th e  In d ia n  Cla im s Comm ission  is su e d  
an in te r lo c u to r y  o rd e r  in  c o n s o li d a te d  Doc ke ts  73 and  15 1,  w her ei n  i t  
co ncl uded  as  m a tt e rs  o f  law  th a t :

(1 ) "*  * * The p l a i n t i f f s  h e r e in , th e Sem in ol e 
In d ia n s  o f  F lo r id a  and th e  Se m in ol e N ati o n  o f 
Ok lah om a, a re  e n t i t l e d  to  p ro se c u te  t h i s  a c t io n  
fo r  and on  b e h a lf  o f  th e  Se m in ol e N ati o n  as i t  
e x is te d  in  F lo r id a  a t  a l l  m a te r ia l  t im e s ."
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(2 ) The p e t i t i o n e r s  ha d s a t i s f a c t o r i l y  e s ta b l is h e d
th a t  a t  th e  tim e o f  th e  Se pt em be r 18 , 19 23 , t r e a ty  
c e s s io n  (7 S t a t .  2 2 4 ) , th e  Se minole N ati o n  h e ld  
o r ig in a l  In d ia n  t i t l e  to  much o f  th e p re s e n t 
S ta te  o f F lo r id a .

The Co mmissio ne r f u r th e r  o rd e re d  t h a t  th e c o n s o li d a te d  c a ses  p ro ceed  
fo r  th e  purp ose  o f  d e te rm in in g  th e  ac re ag e  and  v a lu e  o f  th e  la n d s 
in vo lv ed  and th e amoun t o f  an y o f f s e t s  o r  c r e d i t s  to  whi ch  th e  U n it ed  
S ta te s  m ig h t be e n t i t l e d .  The G over nm en t's  a p p ea l fro m th a t  o r d e r , 
f i l e d  b e fo re  th e C ou rt  o f  Cla im s on  Dec ember  1, 19 65 , was  d en ie d  on 
Ju ne  9, 1967 (A pp ea l No. 1 1 -6 5 ).  S in ce  no  f u r th e r  ap p ea l i s  p o s s ib le , 
th e  tim e fo r  f i l i n g  a p e t i t i o n  f o r  a w r i t  o f c e r t i o r a r i  b e fo re  th e  
U nit ed  S ta te s  Suprem e C ourt  h av in g  e x p ir e d , th e  p a r t i e s  a re  p r e s e n t ly  
en ga ge d i n  p re p a r in g  fo r  l i t i g a t i o n  o f  th e  is s u e s  which  re m ai n .

I I I .  P re v io u s  M icco su ke e A c t iv i ty

The  M ic co su ke es  ha ve  r e p e a te d ly  f ig u re d  in  th e e v e n ts  su r ro u n d in g  th e  
Sem in ol e c la im s and  a t to rn e y  c o n t r a c t s .

On O cto ber 1,  19 53 , Mort on  H. S i l v e r ,  an  a t to rn e y , ad v is ed  th e  Com m ission er  
o f  In d ia n  A f fa ir s  th a t  he  ha d be en  r e ta in e d  by th e  G enera l C o u n c il  o f  th e 
Sem in ol e In d ia n s  o f th e S ta te  o f  F lo r id a ,  and  th a t  th e  c o u n c il  ha d h o t 
a u th o r iz e d , and in  f a c t  o b je c te d  to ,  th e  p e t i t io n s  f i l e d  in  D oc ke t 73 .
‘In  h is  r e p ly ,  d a te d  November 16 , 19 53 , th e  A s s is ta n t  S e c re ta ry  o f  th e  
I n t e r i o r  n o te d  th a t  th e p e t i t i o n s  in  Doc ke ts  73 and  73- A had bea n f i l e d  
on b e h a lf  o f  th e  Se m in ol e In d ia n s  o f  F lo r id a ,  a re c o g n iz ed  th ou gh  
unorg an iz ed  g ro up , by t h e i r  c la im s a t to r n e y s ,  who w er e du ly  a u th o r iz e d  
to  do so  under C o n tr ac t No. I - l - In d - 4 2 2 3 9 . The S e c re ta ry  th en  co n clu ded :

I t  i s ,  th e r e fo r e , as sumed  t h a t  th e G en er al  C ouncil  
o f  Se minole In d ia n s  sp eak s o n ly  fo r  a p o r t io n  o f  
th e  t r i b e ,  and  n o t f o r  th e  e n t i r e  Se minole t r i b e ,  
as  th e  name m ig ht  i n d i c a t e .

If In  f a c t ,  th e  G en er al  C ouncil  em plo yin g Mr. S i lv e r  (u nder  a c o n t r a c t  
w hic h , i n c id e n t a l l y ,  was n ev er su b m it te d  fo r  th e  a p p ro v a l o f  t h i s  
D ep ar tm en t)  re p re se n te d  a gr ou p o f M ic co su ke es  who, s in c e  m id -1 95 0 
had r e g i s t e r e d  th e i r  o b je c t io n  to  C o n tr a c t No. I - l - In d -4 2 2 3 9 , d i s -

■ c la im in g  an y d e s i re  to  p a r t i c i p a t e  In  m on et ar y c la im s a g a in s t  th e  
! U nit ed  S t a t e s .

On March 1,  19 54 , a gr ou p o f  M ic co su ke es  who ha d come to  W as hin gto n,
D. C .,  as p a r t  o f  th e d e le g a ti o n  o f  Sem in ol es  whi ch  was to  t e s t i f y  on  
S. 2747 and  H. R. 73 21 , b i l l s  r e l a t i n g  to  th e pro po se d te rm in a ti o n  
o f  th e Sem in ole s o f  F lo r id a , i s s u e d  th e  s o - c a l le d  Buc ks ki n D e c la r a t io n , 
an  an no un ce m en t th a t  th e Sem in ol e c la im s  f i l e d  b e fo re  th e  In d ia n
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Cl aims Comm ission  were u n a u th o r iz e d  and  th a t  th e  M ic co su ke es  so ught 
la n d , r a th e r  th an  a money aw ard from th e  U nit ed  S ta te s .

T his  d e c la r a t io n  was  fo ll ow ed  by vo luminou s c o rre sp o n d en ce , in v o lv in g  
F e d e ra l o f f i c i a l s ,  I n c lu d in g  th e P re s id e n t , whose  co n cern  over  ch arg es 
by th e  d is s id e n t  M ic co su ke e gr ou p th a t  th ey  ha d be en  g e n e ra l ly  m is tr e a te d  
by th e U nit ed  S ta te s  le d  him to  ap p o in t th e  Com mission er  o f  In d ia n  
A f fa i r s  as  h is  p e rso n a l r e p re s e n ta t iv e  to  in v e s t ig a te  th e  m a tt e r . On 
Decem ber  16 , 19 54 , th e Com m ission er  jo urn ey ed  to  F lo r id a  wh ere fo r  fo u r 
day s he  me t w it h  v a r io u s  gr oups in  an  a tt e m p t to  c l a r i f y  and  o b v ia te  
th e  b a s is  o f  th e  gr ow in g r i f t  be tw ee n th e M ic co su ke es  and th e  o th e r  
Sem in ol es  o f  F lo r id a .

The M icco su ke es  fo rm a ll y  v o ic ed  t h e i r  o b je c t io n  to  D oc ke ts  73 and  
73-A on Se ptem be r 16 , 19 54 , by f i l i n g  a docume nt e n t i t l e d ,  "S p e c ia l 
App ea ra nc e and  M ot ion to  Q ua sh ",  which  urg ed  th a t  th e  Sem in ol e p e t i ­
t io n s  be d is m is se d  on th e  gr ou nd  th a t  th e c la im a n ts  la ck ed  s ta n d in g  
to  a s s e r t  c la im s whi ch  in v o lv e d  M icco su ke e la nd and  w er e u n a u th o ri z e d  
by th e  M ic co su ke es . The Sem in ol es  f i l e d  a m ot io n to  s t r i k e  th e 
M icco su ke e S p e c ia l A pp ea ra nc e and Mot ion to  Quash on Nov emb er 3,  195 4.
On A p r il  8^ 19 55 , th e  In d ia n  Cl aims Comm iss ion  g ra n te d  th a t  m otion , 
n o ti n g  si m ply  t h a t ,  " * * * th e  q u e s ti o n  r a i s e d  i s  on e o f  la w ."
The  C ou rt  o f  Cla im s d en ie d  th e  M icco su ke e ap p ea l fro m th a t  d e c is io n  
on  Dec ember  5, 19 56 , 137 C t. C l.  161, 146 F. Su pp . 459  (1 9 5 6 ),  and  -  
t h e i r  su bse quen t m ot io n f o r  r e h e a r in g  on March 6,  19 57 . T h e ir  
p e t i t i o n  fo r  a w r i t  o f  c e r t i o r a r i  was  s im i la r ly  den ie d  by th e  U ni te d 
S ta te s  Supreme C ourt  on O cto b er 14 , 195 7. In  t h i s ,  th e  f i r s t  o f  t h e i r  
ap peara nces in  Doc ke t 73 , th e  M ic co su ke es  ca use d a d e la y  o f  over  th re e  
f u l l  y e a r s .

On March 14 , 19 61 , w e ll  a f t e r  1958 , when  th e  Sem in ol es  ha d become an 
o rg an iz ed  t r i b e ,  Mor ton S i l v e r ,  who had p re v io u s ly  r e p re s e n te d  th e 
M ic co us ke es  w it h o u t an  ap pro ved  c o n t r a c t , n e g o ti a te d  a new c la im s 
a t to rn e y  c o n t r a c t  w it h  th e  d i s s id e n t  M icco su ke e g ro up , th en  c a l l in g  
i t s e l f  th e  E verg la d es M ic co su ke e T ri be  o f  Se minole In d ia n , and  su b­
m it te d  th e c o n t r a c t  to  t h i s  D ep ar tm en t fo r  a p p ro v a l.  In  a l e t t e r  
d a te d  Ju ne  19,  19 61 , th e Dep ut y S o l i c i t o r  re tu rn e d  th e  pro po se d 
c o n t r a c t  w it h o u t a p p ro v a l,  n o ti n g  th a t  th e  M ic co su ke es  were n o t a 
s e p a ra te  re cogn iz ed  g ro up , bu t " * * * a p a r t  o f  th e Sem in ol e In d ia n s  
o f  F lo r id a , who a re  a l l  p r e s e n t ly  re p re se n te d  un de r th e  ap pr ov ed  
a t to rn e y  C o n tr a c t [No. I - l - I n d - 4 2 2 3 9 ] ."

In  s p i t e  o f  t h i s ,  Mr. S i l v e r  co n ti n u ed  h is  u n a u th o r iz e d  r e p re s e n ta t io n  
o f  th e  M ic co su kee s,  an d, th re e  mo nth s l a t e r ,  on Sep te m be r 18 , 19 61 , 
a g a in  ap pea re d b e fo re  th e  In d ia n  Cl aims Comm iss ion  on t h e i r  b e h a lf , 
a s k in g  th a t  Doc ke ts  73 an d 73-A be d is m is se d . The Co mm iss ion  den ie d  
h is  mot io n th e same day , s t a t i n g  th a t  s in c e  th e M ic co su ke es  ha d n o t
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f il e d  a tim ely  sepa ra te  clai m , the y had no sta nd ing to appear as a 
se pa ra te  cla im ant in  the  c a se s.

The group now st yle d  the Miccosuk ee Tribe  o f India ns of  Fl or id a 
subm itted a co n st it u ti on  unde r the  Indian Re orga nizatio n Act which 
was approved on January 11, 1962.
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n«>c.r ft  ?
IN  REPt -Y  REF ER  TO ,

Memorandum

To:

From:

U N IT E D  ST AT ES
D E PA R TM EN T O F TH E  IN TE R IO R  

OFF ICE OF TH E SO LIC ITOR  
WAS HING TO N. D.C. 20240

FEB 16 1963

A-63-1183 (4184)

Commissioner of Ind ian  A ffai rs

A ss oc ia te  S o li c it o r , Indian A ffai rs

Subje ct:  Proposed at to rn ey  co nt ra ct  between the  Miccosukee Tribe
of India ns  of Fl or ida and the  law firm  of  Str as se r,  
Spie ge lb er g, Fr ied,  Frank and Kampelman

On December 15, 1967, you subm itted to us for rev iew  a proposed 
at torney  co ntr act , da ted  October 26 , 1967, between the Miccosukee  
Trib e o f Ind ians o f Flo rida and the law firm  of  S tr ass er , Sp ieg elbe rg , 
Fr ied,  Frank and Kampelman.

The co nt ra ct  and rela te d  documents make cl ea r tha t the pr in ci pa l 
purpose for  which the  tr ib e des ir es  to ret a in  the at to rn ey s is  to 
attempt to in te rv en e in  a ca se  pr es en tly pending be for e the Indian 
Claims Commission. The case , res u lt in g  from a co nso lidat io n of  
Dock ets 73 , 73 -A and 151 , is  pro secuted by the  Seminole  Ind ians of  
the St at e of Flo rida and the Seminole Na tion of  Oklahoma ag ains t the 
Unit ed S ta te s.

This  is  no t the f i r s t  time the group now organized  as the Miccosukee 
Trib e of Ind ian s o f Flo rida has attempted to take a hand in  th is  
li t ig a t io n . Attached is  a memorandum which se ts  ou t some of  the 
his to ry  o f the case .

Pa ssi ng  some of the  e a r li e r  a c t iv it ie s  o f th is  group, you w il l note 
th at  in  1961 , the Deputy S o li c it o r  de cl in ed  to  approve a cla ims 
attorn ey  co nt ra ct  which i t  had ne go tia ted with Mr. Morton S ilver  
on the ground th at  i t  was no t a sep arate group but

* * * a pa rt  of the Seminole Ind ians of  Fl or id a 
who are a l l  pre se nt ly  rep res ented  under the  
approved at to rn ey  co nt ra ct  I- l- In d-4 22 39 .

The co nt ra ct  re fe rr ed  to is  a pr edecessor to  co nt ra ct  14-2 0-0650 -1292 
now held by Mess rs.  Str uble , Bragman, e t  a l.

I t  sho uld  be noted th at  when the cla ims which became Dock ets 73 and 
73-A were f il e d  in  1950 by the at torn ey s who were part ie s to  co ntra ct  
I- l- In d-4 22 39, there were no org anized  Seminole groups in  Fl or id a.
The cla im s were f il e d  in  the  name of "Seminole Ind ian s of  Fl or ida."
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The c o n t r a c t  under  w hich  th e c la im s  w er e f i l e d  ha d be en  execu te d  on 
b e h a l f  o f th e In d ia n s  by  v a r io u s  Se m in ol e le a d e r s , some o f  whom w er e 
I d e n t i f i e d  as  r e p r e s e n ta t iv e s  o f  th e M icco su ke es  and  w er e l a t e r  a c t iv e  
in  th e a f f a i r s  of th e gro up now o rg an iz ed  as  th e M icc osuk ee  T ri b e  of 
In d ia n s  o f  F lo r id a .  (We u n d e rs ta n d  th e re  i s  l i t t l e  r e l a t i o n  bet w ee n 

th e  e th n ic  Micc os uk ee  gr oup  w hic h  was one o f th e p r in c ip a l  co mpo ne nts 

o f  th e  h i s t o r i c  Se m in ol e N a ti on  an d th e gr ou p now o rg an iz ed  as  th e  
M icco su ke e T ri be  o f  In d ia n s  o f  F lo r id a , as  e th n ic  M icco su ke e s to c k  
i s  w id ely  re p re s e n te d  in  a l l  p r e s e n t  da y gr ou ps  o f  Se m in ol e In d ia n s , 
b o th  in  F lo r id a  and  Oklah om a.)

When th e  gr ou p now fo rm a ll y  d e s ig n a te d  th e Se m in ol e In d ia n s  o f  th e  
S ta t e  o f  F lo r id a  o rg an iz ed  in  19 57 , i t  to ok  over  th e r e p r e s e n ta t io n  o f 

th e  In d ia n s  under  C o n tr a c t No. I - l- In d -4 2 2 3 9  fro m th e  am orp hous gr ou p 
o f  Se m in ol e le a d e rs  who e x e cu te d  i t  o r ig in a l l y  on b e h a lf  o f  th e In d ia n s . 

The  gr ou p now known as  th e  M icco su ke e T ri be  o f In d ia n s  o f  F lo r id a  d id  

n o t  o rg a n iz e  u n t i l  19 62 .

T h a t th e  o rg a n iz a ti o n  o f  n e i t h e r  gr ou p a f fe c te d  th e  n a tu re  o f  th e  
c la im s  p re v io u s ly  f i l e d  on b e h a lf  o f th e Se minole In d ia n s  i s  in d ic a te d  
by  th e  in te r lo c u to r y  o rd e r  e n te r e d  by  th e  Comm ission  on  May 8 , 19 64 .

Th e Co mm iss ion  conclu ded  th a t :

*  * * The p l a i n t i f f s  h e r e in , th e  Sem in ol e In d ia n s  
o f  F lo r id a  and th e  S em in ole  N at io n  o f  Ok lah om a, a re  
e n t i t l e d  to  p ro s e c u te  th i s  a c ti o n  fo r  and on  b e h a lf
o f  th e Sem in ol e N a ti on  as  i t  e x is te d  in  F lo r id a  a t
a l l  m a te r ia l ti m e s . (E m ph as is  su p p li e d )

Re view  o f  th e  ca se  le av es  l i t t l e  doub t th a t  i t  i s ,  and  alway s has  
b ee n , a r e p r e s e n ta t iv e  a c t io n  b ro u g h t fo r  th e  b e n e f i t  o f  th e  su c c e s s o rs  

o f  a l l  th e  In d ia n s  who comp ose d th e  Se min ole N ati on  as  i t  e x i s te d  in  

th e  e a r l y  p a r t  o f th e  n in e te e n th  c e n tu ry . No one  seems  to  d is p u te  
t h a t  th e  per so ns who a re  members  o f  th e gr ou p now o rg an iz ed  as  th e  
M ic co su ke e T ri be  o f  In d ia n s  o f  F lo r id a  a re  su ch  su c c e sso rs  and wou ld  
be  ad m it te d  to  th e b e n e f i t s  o f  an y judg m en t re n d ere d  in  th e c a s e .

The  l i t i g a t i o n  is  now in  i t s  e le v e n th  hour,  hav in g  be en  p ro secu te d  to  

t h i s  p o in t in  s p i t e  o f th e  d i s r u p t i v e  and  d e la y in g  a c t i v i t i e s  o f  th e 

gr oup whi ch  wo uld  now in te r v e n e . On Ja nuary  26 , 19 68 , th e  a t to rn e y s  

on  th e pr op os ed  c o n t r a c t  f i l e d  a m otion  to  in te rv e n e  s e t t i n g  f o r th  
t h a t  th e  c o n t r a c t  i s  b e fo re  th e  S e c re ta ry  fo r  ap p ro v a l and  ask in g  fo r  
90  da ys a f t e r  app ro v a l in  w hi ch  to  f i l e  a memorandum in  su p p o rt  o f  th e  

m o ti o n . We ha ve  g ra ve r e s e r v a t io n s  w het her  th e se  e f f o r t s  ca n be  sq uare d  

v i t h  th e  b e s t i n t e r e s t s  o f th e  M icco su ke e gro up, l e t  a lo ne  Chose o f th e 
Sem in ole  In d ia n s  g e n e ra l ly .  B u t,  bec au se  i t  i s  beyo nd  our co m pe tenc e 
to  de te rm in e  th e m e r it s  o f  t h e i r  le g a l p o s i t io n , and  bec au se  th ey  a re  

now an  o rg an iz ed  and re co g n iz ed  gro up o f  In d ia n s , we do  n o t f e e l  th a t  i t  

wou ld  be a p p ro p r ia te  to  d is a p p ro v e  th e  pr opo se d c o n t r a c t  .f o r  th i s  re aso n

2
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Ho we ver, we a re  concern ed  abo u t th e way in  w hi ch  co m pen sa tion  w i l l  
be aw ard ed  co and d i s t r i b u t e d  among th e  s e v e ra l gr ou ps  o f  a tt o rn e y s  
who a re  p a r t i e s  to  th e  c o n t r a c ts  un der  wh ich th e  Se m in ol e c la im s 
a re  be in g  p ro s e c u te d . In  no  even t ca n th e  t o t a l  am ount o f  fe es  
aw ard ed  be  p e rm it te d  to  ex ce ed  10 p e rc e n t o f  th e t o t a l  ju dgm en t.

A ltho ug h we ha ve  d is c u s s e d  th e  m a tt e r  w it h  Mr.  L azaru s , we a re  n o t 
c l e a r  w ha t he  c o n s id e r s  wou ld  be th e bas e fo r  c a lc u la t in g  fe es  
under  th e pr op os ed  c o n t r a c t  i f  th e M icco su ka e gr oup  i s  p e rm it te d  to  
in te rv e n e . As we u n d e rs ta n d  him , b e fo re  a fe e co u ld  be ea rn ed  und er  
Che pro po se d c o n t r a c t  a  s e p a ra te  judg m en t wou ld  ha ve  to  be  en te re d  
in  fa v o r o f  th e M ic cosu kees.  We d o n 't  know w het her he  means  a 
s e p a ra te  ju dg m en t in  f a v o r  o f  th e  gr ou p now o rg an iz ed  as  th e  M icc osuk ee  
T ri be  o f  In d ia n s  o f  F lo r id a  o r in  fa v o r o f  th e su ccesso rs  o f  th e 
M icco su ke e e th n ic  g ro up w hi ch  was  a compo nent o f  th e h i s t o r i c  Se minole 
N a ti o n . I t  seem s l i k e l y  to  u s th a t  o n ly  one  aw ard  w i l l  be  made in  th e 
ca se  fo r  th e  b e n e f i t  o f  a l l  su c c e sso rs  o f th e  h i s t o r i c  Sem in ol e N ati on . 
I t  i s  a l s o  p ro b ab le  t h a t  an y aw ard  made in  th e ca se  whi ch  re do un ds  to  
th e  b e n e f i t  o f th e me mb ers  o f  th e  p re s e n t da y M icco su ke e gr oup  w i l l  
in  p a r t be a t t r i b u t a b l e  to  th e  e f f o r t s  o f th e a t to rn e y s  who a re  p a r t ie s  
to  th e  c o n t r a c ts  u n d er w hi ch  th e  ca se  has  be en  p ro secu te d  s in c e  th e 
e a r ly  1 9 5 0 's .

We wo uld  concur in  a p p ro v a l o f  th e  c o n t r a c t  s u b je c t to  th e  fo ll ow in g  
c o n d it io n s :

1.  T hat numb ered  p a ra g ra p h  4 be  amended  to  re a d :

4 . As .c om pensati on  f o r  s e rv ic e s  to  be re n d ere d  u nder 
t h i s  c o n t r a c t ,  th e  A tt o rn e y s  s h a l l  re c e iv e  n o t to  
ex cee d  te n  p e r c e n t (10X) o f  any an d a l l  sums reco v e re d  
f o r  th e  t r i b e ,  w h e th e r by aw ard  o f  th e In d ia n  Cla im s 
Co mm iss ion  o r  o th e r  t r i b u n a l ,  o r by a c ti o n  o f  an y 
depa rt m en t o f  th e  F e d e ra l Go vernm ent o r by  C ongre ss ; 
p ro v id e d , how ev er , shou ld  th e t r i b e  be p e rm it te d  to  
in te rv e n e  in  th e  c o n s o li d a te d  ca 3e  e n t i t l e d  The Se m in ol e 
In d ia n s  o f  F lo r id a  v . U nited  S t a t e s , Doc ke t No. 73,  and  
Tlie Sem in ol e N a ti on  o f Oklahom a v . U nited  S t a t e s .

. D oc ket  No. 15 1,  p r e s e n t ly  pe nd in g b efo re  th e  In d ia n  
Cla im s Com mission , an d re c e iv e  an  aw ard  o f  com pen sa tion  
th e r e in , th e com pensa ti on  o f  th e  A tt o rn ey s  s h a l l  be 
th e  re a so n a b le  v a lu e  o f  th e  s e rv ic e s  re n d ere d  as  
de te rm in ed  by th e  Commiss io n p u rs u an t to  25 U .S .C .
70 n^,  n o t to  ex ceed  te n  p e rc e n t (10X) o f th e  am oun t 
reco v e re d  by th e  t r i b e .
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2.  Thac numbered paragraph 9 be st r ic k en  and Che fo llo win g su bs ti tu te d:

9 . Thia co nt ra ct  may be terminat ed by e it h er par ty 
upon 60 day a' w ri tt en  n o ti ce . I f  so terminated by the 
Atto rn ey s,  they sh a ll 'n o t be e n ti t le d  to recover 
com pensation for  se rvic es ren der ed with re sp ec t to  any 
clai m  thac  has no t been reduced  to  fi n a l judgment on 
the  date of  term inat ion . I f  so  terminated by the  tr ib e , 
th e Att orn eys  sh a ll  no t be e n ti t le d  to  recove r compensation 
fo r se rv ic es  rendered a ft er  the  date of term inat ion . This 
co ntr ac t may al so  be terminated  by the Secreta ry  of  the  
In te r io r  for ca us e, a ft er  a he ar in g on rea sonable  n o ti ce .
I f  the  Se creta ry  fin ds  th at  the  in te rest s  of the tr ib e so 
re quir e,  he may suspend the co ntr act  and payment of  a l l  
com pensation to the At tor neys  the reu nde r, pending a hear­
in g , the ho ld ing o f which s h a ll  no t be unreasonably  
de laye d.

3.  That the payments author ize d under  paragraph 5 to reimburse the 
at to rn ey s for necessar y and proper expenses incu rred in  the performance  
of th e ir  d u ti e s,  and the payments au thor ize d under paragraph 6 to  cov er 
the  co st s  of employing  ex per ts , s h a ll  be su bj ec t to  the a v a il a b il it y  
o f tr ib a l funds for such ex pe nd itur es .

Attachment
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

I
 GUY OSCEOLA, 888 Coc on ut  C i r c le  

N a p le s , F lo r id a  
(8 13 ) 774 -1 16 1

I n  b e h a l f  o f  h im s e lf  an d a l l  o th e r s  
s i m i l a r ly  s i t u a t e d ,

P l a i n t i f f ,

v .

JEROt-iE K. LUYKENDALL,
I 27 00  W. O ak la nd S t r e e t

A r l in g to n , V ir g in ia  
(7 03) 22 3- 30 42

BRAHTIZY BLUE,
91 43  S an ta y an a  D ri ve  
F a i r f a x ,  V ir g in ia  
(7 03 ) 59 1- 67 91

JOHN T. VANCE,
4400  E ast -W est  Highwa y 
B e th e s d a , M aryl an d 
(2 02)6 54-4 704

MARGARET H. PIERCE,
382 9 G a r f ie ld  S t r e e t  
W ash in g to n , D.C.
(2 02 ) 33 3-16 86

RICHARD W. YARBOROUGH,
5140 N. 3 7 th  S t r e e t  
A r li n g to n , V ir g in ia  
(7 03) 53 3- 27 13

D e fe n d a n ts .

)
)
)
)
)
)
)
)
)
)
) C iv i l  A c ti o n  No.
) -----------------
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) .
)
)
)
)
)
)
)
)
)
)
)
)

COMPLAUTT FOR DECLARATORY AMD INJUNCTIVE FTT.TPT

JURISDICTION

1.  'Die c la im s  o f  P l a i r m i f f  a r i s e  u nder th e  C o n s t i tu t io n  an d la w s c i'  

t h e  U n it e d  S t a t e s ,  na m el y th e  F i f t h  Amendment o f  th e  U n it ed  S t a t e s  C o n s t i tu t io n . 

P ^ a . n t . i .  a l l e g e s  *ha t 25  U .5 .C . §§70-7 0v p a r t i c u l a r l y  §701 a re  u n c o n s t i tu t io n a l  

on  t h s l r  fa c e  and  a s  a p p li e d  t o  P l a i n t i f f  in  t l i a t  th e y  d e p ri v e  P l a i n t i f f  an d 

nemb ei’s o f  h is  c la s s  o f  t h e i r  p ro p e r ty  arxl o th e r  r i p h t n  w it h o u t du e p ro c e ss  o f  

la w , a s  r v r u  r a l l y  c o t f o r th  be lo w .
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2.  The Ju ri sd ic ti o n  o f  th is  Court i s  invoked pu rsu an t to  28 U.S.C . 

§1331. The amount in  co nt rove rsy  ex ceeds $16,0 00,000 .00 . In  ad dit io n  to  

o th er  r e l i e f ,  dec la ra to ry  r e l i e f  i s  sou ght  pursuant to  28 U.S.C.  §§2201, 2202.

PARTIES

3. P la in t i f f  Guy Osceo la i s  a member o f the Seminole  Na tio n. He 

was bo m in  and re si des in  th e t e r r i to ry  o f the Seminole Na tion  lo ca te d in

what i s  ot he rw ise known as  th e  S ta te  o f  Flo ri da.

4. Guy Osc eola i s  a d ir e c t de scendant o f those Seminole pe op le , 

members o f th e Seminole Nat ion,  who have never been m il it a r il y  def ea te d, have 

ne ve r sign ed  a w ri tt en  tr ea ty  o f pe ac e,  and have never ceded  no r given over 

th e i r  r ig h t to  fr ee ly  li v e  upon and u t i l i z e  th e ir  ab orig in al  te r r i to ry  in

what is  now known as Flo rida .

5- Guy Osceo la sue s on h is  own b eh al f and , pu rsu an t to  Rule  23 of 

th e Fe de ra l Ru les  o f C iv il  Proc ed ure,  on beh al f o f a l l  o th er  Seminoles si m il a r­

ly  si tu a te d ; namely, thos e Seminole  pe op le  who by Seminole law and usa ge ar e 

e n ti tl e d  to  li v e  in  and u t il iz e  Seminole  land  and oth er  pr oper ty , and who do

no t wish  to  su rr en de r such  ri g h ts  in  re tu rn  fo r monetaiy  damages o r compensa- 
not

ti o n  and who hav e/ ac tu al ly  au th or iz ed  no r conse nted to  th e p re se n ta tion  o f  a

cla im  to  th e In di an  Claims Carcnlssion .

6. Tha t c la ss  i s  so numerous th a t Jo in de r o f a l l  o f i t s  members i s  

im pra ct ic a l.  Members o f  th a t c la ss  number a t le a s t one hundred and pro ba bly  a: 

many as  two hun dre d, many o f whom do no t speak Engl l sh and li v e  in  remote 

ar ea s o f th e Ev erglades . There ar e ques tions o f law and fa ct common to  member; 

of the  c la ss  and the P la in t i f f ’s cla im s ar e ty p ic a l o f th e cla ims o f the 

c la ss . The condu ct o f th e Defendan ts and th e ir  enfo rcem ent  o f the s ta tu te s  

conp lai ned o f , namely, 25 U.S .C.§§70-70 v, op er at e to  bar  a l l  members o f  th e 

c la ss  from a sse rt in g  and pro te c ti ng  th e i r  in te re s ts  rega rd in g th e i r  land  and 

r ig h ts  as Sem inole peop le.

7- Defendant Jonxa?  K. Kuyherd- '1  I s  Chairman o f  th e Indian  Clair .c 

Cor rdss im i, and  la  sued  in div id ually  and in  bin o f f ic ia l cap aci ty . His 

o ff ic e  and pl ac e o f  bu sine ss  is : S ix th  F lo or,  1730 K S tr e e t,  N.W., Wash ington,

D ,C ’ "  EXHIBIT 77b
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8. Defendants John T. Vance, Richard W. Yarborough, Margaret H. 

Pierce , and Brantley Blue are  Commissioners of  the  Ind ian  Claims Conmission. 

They are  sued Individu al ly  and in  th eir  o ff ic ia l ca pa ci tie s.  Their  of fice s 

and place of  business  ar e:  Sixth  Floor,  1730 K S tr ee t,  N.W., Washington, D.C.

CAUSE OF ACTION

9. On August 14,  1950, there was fi le d  with the  Indian Claims

Ccnai ssicn,  twenty cop ies  o f a pet it io n  all eged  to  be in  be ha lf of  the

"Seminole Indians of  the  Sta te  of  Flor ida ". The pet it io n  was brought by

seve ra l named individu al s claiming to  rep resent the  " tr ib a l org anizati on"

of a l l  Seminoles. The P eti ti on  st a te s in  numbered paragraph 1:

1. Pet it io ner is  The Seminole Indians of the  Sta te 
of  Fl or ida,  al so  known as The Seminole Ind ian  Tribe  
of Flor ida and The Seminole T ribe of  Fl or ida,  a tr ib e 
of Ind ians re si de nt  in  Fl or ida,  having a tr ib a l 
organiza tio n recognized by the  Sec retary  of the  
In te ri o r.  The sa id  tr ib a l org ani zat ion  has been auth or­
ize d to  br in g th is  motion on beha lf of the  sa id  tr ib e .

10. There was no t a t th at  time any such " tr ib a l org ani zat ion  recog­

nized by the  Secre tary o f the In te ri o r" . Nor did  the  ind iv idua l pe ti tion er s 

bear any lawful au th or ity from the  P la in ti ff  or  P la in ti f f 's  cla ss  he rein nor 

from any organiz ation  repr esen tin g su bs tant ia lly a l l  the  Seminole people in  

what is  now known as Fl or ida.

11. The sa id  p e ti ti on  was assigned  Docket Number 73, and, by ord er 

of January 22, 1953, was con sol ida ted  with  the  over lapp ing claim  of  the Semi­

noles  of  Oklahoma, in  Docket Number 151.

12. The consolida ted  claims in  Docket Numbers 73 and 151 sought mcney 

damages fo r the  all eg ed  tak ing of  Seminole lands  without adequate conside ra­

tion . Only monetary r e l ie f  has been reques ted  by the  pet it io ner s,  and the 

Ind ian  Claims Cc cd as ion w il l gra nt only monetaiy re li e f .

13. On September 17, 1954, fi ft ee n Seminoles rep res en tin g themselves 

and the  General Counci l o f Miccosukee Seminole Nation fi le d  what they denom­

ina ted  a  "Sjxjcial Appearance and fiction to  Quash". A copy of  sai d motion is  

alta ciie d as Exhib it 1.
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14. Said  motion was in  sub stance  an ap pl icat ion to  int erv ene fo r the

purpose o f urging  the  dis mi ssa l of  the peti ti on  fo r the  rea son , among othe rs ,

th at  the  pet it io ner s did  not  repr esen t the movants and th at the  movants did

not  wish to  have th e ir  r ig it s  to  th e ir  tr ad it io nal homeland in  any manner

determined or  disposed  of  by the  India n Claims Commission. The sa id  motion

st ate d , in  pe rt in en t pa rt :

3. That the  Miccosukee Seminole Nation (Florida) 
has neve r authorized th is  clai m, cannot be bound by 
th is  proceeding  , and has  ri ghts  to land in  Flor ida  
th a t they  are  not w il ling  to  exchange fo r money, nor 
sur ren der.

15. On A pri l 8, 1955, withou t opin ion  and without a hearing , the  

Comnisslcn marie an ord er st ri k in g the  motion from the  record .

16. Movants appealed th is  de cision  to the  Court of  Claims. The Court 

of malms dism issed the  appeal on the  ground th at  the  ord er denying the motion 

was not  a fi n a l Judgnent and ther ef or e not appealable . B il li e  v.  United Sta tes  

137 Ct .C ls.  161 (1956).

17. In  1957 ce rt ai n Seminoles in  Flor ida  organ ized themselves as a 

federa l ly ch ar tered corporat ion  under the Indian Reorganizat ion Act o f 1931*- 

Tills group, r a in  ng themselves "The Seminole Tribe  of  Fl or ida" , with  the  appar­

en t approval o f the  Ccmmission, succeeded as the  pet it io ner s in  Docket 73 

under Attorney Contract  I-l -In d-4 2239 wi th the  all eged approval of  the Depart­

ment of  the In te ri o r.

18. The P la in ti ff  and members of  hi s cla ss are  not now and never have 

been pa rt  of nor  in  any way a ff il ia te d  with  "The Seminole Tribe of  Flo rid a"  

des cribed  in  paragraph 17 above, nor have they  in  any manner authorized  "The 

Seminole Tribe  of  Flo rid a" to  repr esen t them in  the  presen tat ion of  any claim.

19. Again, cn September 13, l° 6 l,  Howard Osceola and Homer Osceo la, 

represen tin g the  Executive Council of the Miccosukee Nation, and succes sors

to  those who had attem pted to  in ter vene  in  195**, fi le d  a motion to dismis s the  

pet it io n  urg ing  as new grounds th at  the Miccosukee Seminole Nation had 

rece nt ly  been accorded scp.'u’at e rec og ni tio n by the  United States  government 

In 1953.

2U. Til ls motion w.uj (k ill ed  tTvwn th e bench by then  Commissioner Hol t, 

wi tho ut op in io n, on th e sain* cloy ih ? motion  w?--: fi le d .
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21. Cn January 29, 1968, "The Miccosukee Tribe of Indians of  Flo rid a 

and Buff aloe Tige r and Sonny B il li e , in  a represen ta tiv e cap aci ty on behalf of  

a l l  descendants of  the  Miccosukee Indians who res ide d in  Flor ida  in  1823 and 

1832 . . . "  fil ed  a Motion fo r Leave to  Inte rvene in  the  con sol ida ted  Dockets

73 and 151".

22. Said  Motion fo r Leave to  Intervene  des cribed  in  paragraph 21 

above was denied by the  Caim ission  on September 17, 1968, 19 Indian Claims 

Camission  440.

23. On May 8, 1964, the  Indian Claims Conmission entered an in te rlo cu ­

tory  orde r, along wi th fin ding s of fa ct  and an opin ion,  determ ining th at  the  

pet it io ner s in  Dockets 73 and 151, con sol ida ted , had es tabl ishe d Indian t i t l e  

to  a l l  of  the  pre sent Sta te  of  Flor ida  with  the  exception of  lim ited areas 

which had been all eg ed ly  so ld  or  disposed  of by the  Seminoles pri or to  1823.

24. The Oraer  of the Ind ian  Claims Conmission of May 8, 1964, was 

affi rmed by the Court of  Claims, 180 Ct. Cl. 375 (1967).

25. On June 28, 1968, the  Indian  Claims Caranission ente red  a second 

in te rlo cu to ry  orde r and ad di tion al  findings of fa ct  more par ti cu la rly  descr ib­

ing  the  te rr it o ry  entoraced by peti ti oners ' claim . 19 Ind ian  Claims Conmission 

179 (1963).

26. Ox October 22, 1970, the  Indian  Claims Conmission made a fi na l 

award in  the  amount of $12,262,780.63 .

27. Said  fi nal Award was appealed by the  United St at es  and the pe­

ti ti oners  to  the  Court o f Claims.

28. The Court of Claims remanded the  case to  the  Indian Claims Caimis­

sion to simply more sp ec if ic  findings and reas onin g as to the  value of  the  

te rr it o ry  invo lved . 197 Ct.  Cl. 350 (1972).
I

29. Pet it io ne rs  in  Docket 73 or  th e ir  agents ca lle d a meeting which 

was held on January 22, 1976, near Holly-wood, Flor ida,  the  all eged purpose ox’ i 

which meeting was to  ex pl ain,  dis cuss and con sider the  proposed terms of  se t­

tlement of  Dockets 73 and 151.

30. - l a i r . t i f f  and members o f h is  c la ss  di d no t iraccive  ad equa te , ~r , 

in mny  cas e: -., net un i not i.-e  o f uahi m-'- rln r ;u>t I t s  pu rpose.
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31. Many members of  P la in ti f f 's  cla ss  are  poor, not  li te ra te  in  the  

Engl ish language, and live  more tha n 100 miles  across  the  Evergla des from th e 

s it e  of  the  meeting on J anuary 22, 1976.

32. Among Seminole peo ple , as we ll as othe r na tiv e peo ple , pa rt icu­

la rl y  those Seminoles not  speaking English and follo wing  a tr ad it io nal 'way of 

l i f e , vo ting is  not an accustomed p ra cti ce , and nonattendance at  a meeting  is  

intende d to  have the  same meaning and ef fe ct  as a neg ativ e vote as to  the  mat­

te r  under' cons idera tio n.

33- The proceedings at  the meeting on January 22, 1976, in  no way 

re fl ec te d  the wishes or po si tion  o f the P la in ti ff  or  members of his  cl as s.

34. Since January 22, 1976, P la in ti ff s and th e ir  att orne y have a t­

tempted many times  to  learn the  terms and st atus  of the  proposed se ttl em en t, 

but  p e ti ti o n e r' s  att orneys  have refu sed to  make th at  info rma tion  av ai la bl e.

35- The pe ti tione rs  in  Dockets 73 and 151 and the  United  St ates  on 

March 17, 1976, fi le d  a Jo in t Motion fo r the  Entry  of  Fin al Judgnent and a 

St ip ul at io n fo r the  Entry of Fina l Judgne nt, req uesting  the  Ccmmissicn to 

en te r fi n a l Judgnent  in  the  amount o f $16,000,000, under sp ec ifi ed  cond itio ns .

36. Said  Jo in t Motion st a te s in  pe rti ne nt  pa rt :

Such fi nal Judgment sh a ll  fina lly  dispose of  a l l  ri gh ts , 
claims or  demands which p la in ti ff s  as se rte d or  could 
have as se rte d with  re sp ec t to  the  subje ct ma tte r of 
Docket Nos. 73 and 151, conso lidated. The en try  of  fi na l 
Judgnen t of  the  Ind ian  Claims Cotimission pursuant  to  
th is  motion and the  st ip u la ti on  fi le d  herew ith sh al l con­
s ti tu te  a fi nal determinat ion  in  thes e cases , from which 
a l l  pa rt ie s waive any and a l l  righ ts  to  appeal or  othe rwise 
seenreview thereo f.

A copy of  3aid Motion and Stipu la tion  and support ing pape rs is  att ached here­

with as Exhib it 2.

37. By Order of  the  Ind ian  Claims Commission signed on March 18,

1976, a he ali ng  is  now scheduled on sa id  Jo in t Motion for  March 26, 1976, at  

10:00 A.M.

35. Said  hea ring on March 26, 1976, is  scheduled in  vi ol at io n of  

Indian  Claims Commission ru le s which requ ire  th at  such hearings be se t net 

soon er  th an  ten Jay s a f te r  tin? fl li nr;  of  the  st ip ula tion of se ttl em en t.
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39- P la in ti ff  and members of  hi s clas s have rece ived no formal 

no tic e of  sa id  heari ng  on March 26, 1976, and they have not been advised th at  

they have an oppo rtu nit y to  appear a t sa id  hea ring.

40. Any appearance  at  sa id  hea ring by members of  P la in ti ff ’s clas s 

would in  any event be lim ite d to  testimony as to  the amount of  the  set tleme nt 

and whether sa id  se ttl em en t was proper ly unde rstood.

41. Any such appearance by members of  P la in ti f f 's  clas s who are  

gen era lly  poor and li v in g  in  Flor ida  would be unduly  burdensome and in  fact  

imp ossi ble,  even i f  they had rece ived adequate no tic e.

42. No purpose would be served by fu rthe r attempts to  intervene  in  

the  Ind ian  Claims Cotimission proceedings , as any such attempt would be 

en ti re ly  fu ti le .

43. On or very  soon a ft e r March 26, 1976, the Indian Claims Caimis- 

sio n w il l,  unl ess  re st ra in ed , en te r a  fi nal Judgnent  awarding to the  

pe ti tion er s $16,000,000 and purpo rtin g to  for ever termin ate the  in te re st  and 

righ ts  of  a l l  Seminole people inclu ding  P la in ti ff s he re in  in  th e ir  abor igina l 

tr ad it io nal homeland.

44. P la in ti f f  and members of  his  cl as s,  as Seminoles, have an in te r­

est  in  the  lan d, te r ri to ry  and oth er matter's which are  the  sub jec t of the 

pre sen t proceedings befor e the Indian Claims Canniss icn.

45. The te r ri to ry  comprehended by the  proceedings in  Dockets 73 and 

151, fo r the al lege d tak ing of which the  pe tit io rfe rs  are  seeking monetary 

compensation, inc lude s a l l  of  the  tr ad it io nal Seminole te rr it o ry , in  which

P la in ti ff s have an in te re s t.

46. P la in ti f f  and othe r members of  hi s clas s do not now and never

have consented to  au thor ise any person or  organiz ation  to  seek or accept 

monetary compensation in  re tu rn  fo r th e ir  righ ts  and in te re st s in  th e ir

tr ad it io nal here lan d.

47. P la in ti f f  and members of  his  cl ass , alon g with othe rs , co ns ti­

tu te  a na tio n of pe op le,  sep ara te from the United S ta te s,  having a sep ara te 

language, f* -eixirt ite govenmont and la s t,  and hn’dng a te rr it o ry  h is to ri ca ll y  

recivcilzed as I’el.xiglttf : to th in , and wlilch lias a t var ious times been recog­

nised, de facto and tie J m e , as
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48. An o ra l tr ea ty  of'a greement  was ent ere d In to  between the  Seminole 

Nation and repr es en ta tiv es  of  the  United Sta tes  In the mid-nin etee nth  Century 

a t the  clo se  of  the Seminole Wars. This agreement, which was renewed In 1936, 

was to  the eff ec t th at  the  fi gh ting  shou ld cease, th at  the  Seminole people were 

to  be " le f t alo ne", and th at  th e ir  ri gh t to  live  in  th e ir  tr ad it io nal homeland 

In  th e ir  accustomed manner was to  be respecte d by the  United Sta te s.

49. Said  agreement Is  bin din g and ef fe ct iv e under in te rn at io nal  law 

and has no t been abrogated by the  United St at es .

50. A Judgment by the Indian  Claims Comnlssion In  Dockets 73 and 151 

w il l deny the P la in ti ff  and members o f hi s cla ss  th e ir  ri gh ts  and dep rive them 

of  th e ir  pro perty  in  vi ol at io n of in te rn at io na l law, and In  vi ol at io n of the  

agreement of the  Uhl ted  St ates  wi th the Seminole Nation .

51. A Judgment of  the  Ind ian  Claims Ccmnission gra nti ng  the motion to  

en te r Judgment In Dockets 73 and 151, w il l deprive P la in ti ff  and members of  hi s 

cl as s of  th e ir  ri ghts  and th e ir  prcpex-ty without due process of  law and w il l 

deny them the equal prot ec tio n of  the law in  vi ol at io n of the  F if th  Amendment

to  the  United St ates  Co ns titut ion .

52. Sec tion  701 of  25 U.S.C. Is  un co ns titut iona l on i t s  face , because 

i t  de leg ate s to  the  Secre tary of the  In te ri o r the  au thor ity  to  determine with ­

out approp ria te sta ndard s, who may proceed befo re the Indian Claims Canri ssi cn .

53- Sec tion s 70-70v of  25 U.S.C. are  un co ns tit ut iona l as appli ed  to 

Pla in t ! f f  and members of his  cl as s beca use they ope rate tog eth er to  deprive  

tha n of  th e ir  ri gh ts  without no tic e o r opportu nity  to  be hea rd, and without 

opp ortuni ty to  exclude themselves from the  ef fe ct s of  a Judgment of the  Indian 

Claims Ccmnission.

54. I t  has been the co ns is tent  pr ac tic e of  the  Defendants and th e ir  

predec essors  to  ref use  a l l  forms of r e l ie f  othe r than monetary compensation in  

a l l  cl ai iis  broug ht befo re the  Indian  Claims Commission.

55. Said pr ac tice  of  the Defendants to  refuse  a l l  forms of r e l ie f  othe r 

tlian monetary ceeyensation is  in  vio la tion  of  tiie F if th  Amendnent to  the  

Uni ted  St at er . C onst ituti on mid co ntrar y to  25 U.S.C . §5 70a, 701, and "Or.
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56. P la in ti ff s have no adequate remedy at law, and unless  the  re li e f 

prayed fo r is  spe edi ly gra nte d P la in ti ff s w il l be ir re tr ie vab ly  denied th eir  

ri gh ts  and proper ty as members of the  Seminole Nation.

RELIEF

WHEREFORE, P la in ti f f  prays in  beha lf of  him sel f and a l l  others  

si m ilar ly  si tuat ed :

1. That a Cour t of  th ree Judges be convened pursuant  to 

28 U.S.C. §§2282 and 2284, to hea r and determ ine th is  

Cause.

2. That th is  Court decla re th at  the  st at u te s 25 U.S.C.

§§ 70-70v and par ti cu la rly  25.U.S.C. §701 are inva lid  

and in  v io la tion  of the  F if th  Amendment to  the United

St at es  Con sti tu tio n on th e ir  face  and as appli ed  to  

F la in ti f fs ;

3. That th is  Court issu e a temporary re st ra in in g order,  

and an in te rloc ut or y and permanent in junc tio n re st ra in in g 

Defendants from en ter ing any fi nal Judgment or  order in  

consolida ted  Dockets 73 and 151 nw  pending before  the 

Ind ian  Claims Ccnnlssion.

4. In the  a lt e rn ati ve , th at  the  Defendants be di recte d to 

de cla re in  connect ion with  any fu ture Judgment of the 

Ind ian  Claims Ccrnission  in  Dockets 73 and 151, conso li­

da ted , th at  such Judgnent or ord er i s  not bind ing  upon 

P la in ti ff  he re in  or members of  hi s c la ss , but without 

preju dic e to  P la in ti ff s ' ri ght s to  rec eiv e a  share of any 

monetary award made in  sa id  ma tte r.

5- In the  a lt e rn a ti ve , th at  Defendants be enjo ined  and 

di re cted  to  accord P la in ti ff s a reas ona ble  opportu nity  to 

pe ti ti on  the Ind ian  Claints Contni salo n fo r leav e to  in te r­

vene in  Dockets 73 and l ru , ,»nsol  hin ted , p ri or to  en try  on
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6. That  such o th er and fu rt her r e l i e f  be gr an ted as  to  

th e Court may ap pe ar  Ju st  and equit able .

kJULHl' T. cuU13ER---------------------
In s t i tu te  fo r th e Development of 
In di an  Law
927 15th S tr e e t,  N.W.
Wash ington, D.C. 20005 
(202) 638-2287

ftOO’fiR’ A? TIN2EL---------------
612 Lex ington P la ce , N.E. 
Wash ington, D.C. 20002 
(202) 543-6862 

At torneys fo r P la in t i f f

CP COUNSEL:

NANCY STEARNS
Cen te r fo r C onst itu ti onal  Rig ht s 
853 Broadway
New York, New York 10036 
(212) 674-3303

March 26,  1976

WASHINGTON, )
) SS:

DISTRICT OF C0LL1M3IA )

Guy Cs ce ola , be ing  f i r s t  du ly  sworn deposes and say s th a t he i s  the Pla in ­

t i f f  in  th e  fo reg oin g and annexed C orc la in t;  th a t he has  re ad  th e forego ing and 

annexed Complain t and th a t , to  th e b est  o f h is  knowledge, Info rm ation and 

b e li e f , th e m at te rs  st a te d  th ere in  ar e tr u e .

GUY OSCEOLA

Subs cr ib ed  and sworn to  b efo re  me t i l l s  26 th  
day  o f  r- ii rd i,  1 9?6 .

Nui'AiiY I'ULsLiC
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

GUY OSCEOLA , )
)

P l a i n t i f f ,  ‘ )
)

v . )
)

JEROME K. KUYKENDALL, e t  a l . ,  )
)

D e fe n d a n ts . )

iz il  A c ti o n  No.  76 -4 92

F I L E D
A PR  7  1975 

JAMES F. DAVEY, Cte rt

o l a i n t i f f ’ s

_____________________________________________ )

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW

T h is  m a t te r  come s b e f o re  th e  c o u r t  on

a p p l i c a t io n  f o r  a te m p o ra ry  r e s t r a i n i n g  o r d e r .  Upon 

c o n s id e r a t io n  o f  th e  a p p l i c a t i o n ,  mem oranda  s u b m it te d  

in  su p p o r t t h e r e o f ,  d e fe n d a n ts *  o p p o s i t io n  t h e r e t o ,

o r a l  arg um en t th e r e o n , and  th e  e n t i r e  r e c o r d  h e r e i n ,

th e  c o u r t  makes  th e  fo l lo w in g  f in d in g s  o f  f a c t  an d

c o n c lu s io n s  o f  la w .

F in d in g s  o f  F a c t

1. P l a i n t i f f ,  Guy O sc e o la , i s  a S em in ole  I n d ia n ,  b o rn  

an d p r e s e n t ly  r e s i d in g  in  th e  " t e r r i t o r y  o f  th e  S em in ole

N a ti o n " , o th e rw is e  know n a s  th e  S t a te  o f  F lo r id a .

2 . P l a i n t i f f  su e s  on  h i s  own b e h a l f  an d on  b e h a l f  o f  th e

c l a s s  co mpo sed o f  " th o s e  Sem in ole  p e o p le  who by S em in ole  law  

and  u sag e  a re  e n t i t l e d  to  l i v e  in  an d u t i l i z e  S em in o le  la n d  

an d o th e r  p r o p e r ty ,  and  who do  n o t w is h  to  s u r r e n d e r  su ch r i g h t s  

in  r e tu r n  f o r  m o n eta ry  da mag es  o r  co m p en sa ti o n  an d who have 

n o t  a c t u a l l y  a u th o r iz e d  n o r  c o n se n te d  to  t h e  p r e s e n t a t i o n  

o f  a c la im  to  th e  I n d ia n  C la im s C om m is si on."  C o m pla in t f  5.
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3 . D e fe n d an ts  a r e  th e  C hai rm an  an d C om m is si oners  o f  th e

In d ia n  C la im s Com mission  (IC C)  . Th e C om m is si on, p u r s u a n t

to  th e  A ct o f  A ugust  13 , 1946, 25 U .S .C . §§ 70 -7 0 v , 

i s  p r e s e n t l y  a d ju d ic a t in g  th e  c la im  o f  th e  S em in ole  

N a ti o n  to  co m p en sa ti o n  f o r  th o s e  p o r t io n s  o f  th e  t r i b e ' s 

t e r r i t o r y  a p p r o p r ia te d  by  th e  U n it e d  S t a t e s .

4 . Th e p ro c e e d in g  b e f o r e  th e  ICC wa s i n i t i a t e d  in  1950  

by  a g ro u p  d e s ig n a te d  a s  th e  S em in o le  In d ia n s  o f  th e

S ta te  o f  F lo r id a .  In  1951 , a g ro u p  d e s ig n a te d  th e  S em in o le  

I n d ia n s  o f  Oklah om a f i l e d  a p e t i t i o n  w hic h  o v e r la p p e d  

th e  c la im  a s s e r t e d  in  1950 , an d  th e  two  p e t i t i o n s  w er e

c o n s o l id a t e d .  Ea ch  p e t i t i o n e r  p u rp o r te d  to  r e p r e s e n t  th e

Sem in o le  I n d ia n  N a ti o n  a s i t  e x i s t e d  in  F lo r id a  p r i o r  t o  1823 

an d so u g h t com p en sa ti o n  f o r  th e  w ro n g fu l a c q u i s i t i o n  o f  Sem in o le  

t e r r i t o r y  by  th e  U n it ed  S t a t e s  u n d e r th e  T r e a t i e s  o f  S ep te m ber 

18 , 1823, 7 S t a t .  22 4, an d May 9 , 1 8 3 2 ,7 S ta t . 368 .

5 . In  19 54 , r e p r e s e n t a t i v e s  o f  th e  M ic co su kee  T rib e , o f  

w hic h p l a i n t i f f  O sc eo la  i s  a mem be r, f i l e d  a "M otion to  Quash '* 

th e  p e t i t i o n  o f  th e  F lo r id a  a n d  Ok lah om a S e m in o le s . Th e ICC

d is m is s e d  th e  m o ti o n . The C o u rt o f  C la im s a ff ir m ed  th e

C om m is s io n 's  a c t i o n ,  s t a t i n g ,  in  p a r t ,  t h a t  th e  ICC p ro c e e d in g  

wou ld  n o t  d e te rm in e  t i t l e  to  any  la n d s .  Se e B i l l i e  v . The

S em in ole  In d ia n s  o f  th e  S t a te  o f  F l o r i d a , .1 37 C .C ls . 161

(1 9 5 6 ).  A s im i l a r  m o ti on  wa s d is m is s e d  su m m ar il y  by  th e  ICC

in  19 61 .
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6 . In  19 57 , c e r t a i n  Scm in o le s in  F lo r id a  o rg a n iz e d  

th em se lv es  u n d e r th e  I n d ia n  R e o rg a n iz a t io n  A ct  o f  1934 , 25

U .S .C . § 476, an d w er e s u b s t i t u t e d  a s  p e t i t i o n e r  in  th e  

p ro c e e d in g  b e fo re  th e  IC C.

7 . On Ja n u a ry  11, 1962, a g ro u p  c a l l e d  th e  M ic co su kee

T r ib e  became  f e d e r a l l y  re c o g n iz e d  u n d e r  th e  In d ia n  R e o rg a n iz a ti o n

A c t . In  Ja n u a ry , 1968 , t h i s  g ro up  mo ved  to  in te r v e n e  in  th e

p ro c e e d in g  b e fo re  th e  IC C. The Com mission  d e n ie d  th e  m oti on

on th e  g ro unds t h a t  th e  i n t e r e s t s  o f  t h i s  g ro u p  wa s r e p re s e n te d

by  th e  p r e s e n t  p e t i t i o n e r s .  P l a i n t i f f  O sceo la  and  th e  c la s s  

h e  p u r p o r t s  to  r e p r e s e n t  a r e  n o t mem bers o f  th e  f e d e r a l l y  

re c o g n iz e d  M ic co su kee  o r g a n iz a t i o n ,  an d th ey  d is av o w  th e  

g r o u p 's  a tt e m p t to  s h a re  in  an y m o n eta ry  s e t t l e m e n t  o f  th e

c la im s  b e fo re  th e  C om m is si on.

8 . In  19 70 , th e  ICC e n te r e d  a f i n a l  ju dgm ent f o r  $ 1 2 ,2 62 ,

7 8 0 .6 3 . 24 In d . C l.  Comm. 1 (1 9 7 0 ).  B oth  s id e s  a p p e a le d  an d

th e  C o u rt  o f  C la im s re m an ded  th e  c a se  to  th e  C om m ission  f o r

m or e d e t a i l e d  f in d in g s  o f  f a c t .  Se e S em in ole  I n d ia n s  o f  th e

S t a t e  o f  F lo r id a  an d th e  Sem in ole  N a ti o n  o f  Ok lah om a v . U n it ed

S t a t e s . 197  C .C ls . 350 (1 9 7 2 ).

9 . P u rsu a n t to  n e g o t i a t i o n s  an d a p p ro v a l by  a l l  p a r t i e s ,  

a j o i n t  m o ti on  f o r  e n t r y  o f  f i n a l  ju dgm en t was f i l e d  w it h  th e

Com mission  on  Ma rch  17, 1976, w hic h wou ld . s e t t l e  a l l  c la im s

f o r  $ 1 6 ,0 0 0 ,0 0 0 . A h e a r in g  o f  t h a t  m o ti o n  wa s h e ld  on  March

2 6 , 1976 . P l a i n t i f f  d id  n o t ap p ea r a t  th e  h e a r in g  o r  p a r t i c i p a t e

i n  th e  s e t t le m e n t  n e g o t i a t i o n s .
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10 . Money ju dgm en ts  o f  th e  ICC a re  p a id  in  a c c o rd a n c e

w it h  25  U .S .C . §1401, e t  s e c . . a f t e r  a su p p le m e n ta l a p p r o p r i a t i o n  

i s  o b ta in e d  from  C o n g re ss . T h is  p ro c e d u re  e n t a i l s  a d e la y  o f

s e v e r a l  m on th s betw ee n  ju d gm en t an d p ay m en t.

C o n c lu s io n s  o f  Law

1 . In  o rd e r  to  o b ta in  a te m p o ra ry  r e s t r a i n i n g  o r d e r ,

p l a i n t i f f  m ust  p ro v e  (1 ) t h e r e  i s  a s u b s t a n t i a l  l i k e l i h o o d  

o f  p r e v a i l i n g  on th e  m e r i t s ,  (2)  he  w i l l  s u f f e r  i r r e p a r a b l e  

ha rm  w ith o u t  an  o r d e r , (3 ) a r e s t r a i n i n g  o r d e r  w i l l  n o t  c au se

s u b s t a n t i a l  ha rm  to  d e f e n d a n ts ,  an d (4) a r e s t r a i n i n g  o r d e r

w ou ld  f u r t h e r  th e  p u b l ic  i n t e r e s t .  Se e V i r g in ia  P e tr o le u m

Jo b b e rs  A s s 'n  v . FPC, 25 9 F .2 d  921 (D.C.-  C i r .  1 9 5 8 ).

2 . P l a i n t i f f  a l l e g e s  t h a t  th e  p ro c e e d in g  b e f o re  th e

Com m ission  w i l l  d e p r iv e  hi m  and  mem bers o f  h i s  c l a s s  o f  t h e i r

p r o p e r ty  w it h o u t du e p ro c e s s  o f  la w , s in c e  th e  s t a t u t o r y

r e p r e s e n t a t i v e  i s  n o t  a d e q u a te . S p e c i f i c a l l y ,  p l a i n t i f f  

c o m p la in s  o f  25 U .S .C . § 7 0 i ,  w hic h  p ro v id e s  t h a t  th e  r e p r e s e n t a ­

t i v e  o f  an  In d ia n  g ro u p  re c o g n iz e d  by  th e  ICC s h a l l  be  th e

e x c lu s iv e  r e p r e s e n t a t i v e  o f  th e  g ro up  f o r  th e  p u rp o se  o f  

p r o s e c u t in g  c la im s  b e f o re  th e  C om m is si on , an d 25 U .S .C .

§ 70u, w hic h p ro v id e s  t h a t  o n ce  a c la im  i s  a d ju d ic a te d  by  th e

Com m is si on , a l l  f u r t h e r  c la im s  by an y p a r ty  ar e f o r e v e r  b a r r e d .

3 . The c o u r t  f in d s  t h a t ,  ev en  ass um in g  p l a i n t i f f ' s  

c o n s t i t u t i o n a l  a rg um ent to  be  soun d,  he  h a s  f a i l e d  to  p ro v e  t h a t  

i r r e p a r a b l e  i n ju r y  i s  im m in en t.  The A c t 's  r e s  j u d i c a t a
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b a r  i s  n o t e f f e c t i v e  u n t i l  c la im s  a re  p a id .  See  W es te rn

Sh os ho ne  L egal D efe nse  an d E d u c a ti o n a l  A s s o c ia t io n  v .

U n it e d  S t a t e s ,  A ppeal  No. 3 -7 5 ,.  a t  14 n . 16 (C t.  C l.  F eb ru a ry  

18, 1 9 7 6 ).  P l a i n t i f f ' s  r e p r e s e n t a t i o n  a t  o r a l  a rg u m en t t h a t  

th e  e n tr y  o f  a ju dgm en t a lo n e  w i l l  p la c e  mem be rs o f  th e  c l a s s ,  

u n f a m i l ia r  w it h  th e  w o rk in g s  o f  th e  l e g a l  sy s te m , in  je o p a rd y  

o f  im m ed ia te  e v ic t io n  i s  s h e e r  s p e c u la t i o n .  P l a i n t i f f ' s  

a f f i d a v i t s  an d p r o f f e r e d  te s ti m o n y  f a i l  to  i n d i c a t e  ev en  a 

re m o te  l ik e l ih o o d  o f  im m in en t e v i c t i o n .  C e r t a i n ly ,  su ch  a c t io n  

w i l l  n o t be  u n d e r ta k e n  by  th e  U n it e d  S t a t e s ,  who se  c o u n se l 

s t a t e d  in  op en  c o u r t  t h a t  he  d id  n o t  v ie w  th e  Com mission  

p ro c e e d in g  a s a f f e c t i n g  t i t l e  to  la n d  in  an y way  an d t h a t  th e  

U n it e d  S t a te s  c o n te m p la te d  no  a c t i o n  o f  an y k in d  a g a in s t  

p l a i n t i f f  o r h i s  c l a s s .  The c o u r t  c a n n o t j u s t i f y  g r a n t in g  th e  

e x t r a o r d in a r y  r e l i e f  r e q u e s te d  on  th e  b a s i s  o f  vague s ta te m e n ts  

t h a t  unk now n p e rso n s  m ig h t be  c o n te m p la ti n g  a c t i o n  a g a in s t  

S em in o le s r e s id in g  o f f  th e  r e s e r v a t i o n .

4 . I s s u a n c e  o f  an  o rd e r  r e s t r a i n i n g  th e  e n t r y  o f  ju dgm en t 

by th e  ICC w i l l  d e la y  th e  u l t im a te  pa ym en t o f  th e  c la im , th u s  

i n ju r i n g  p e t i t i o n e r s  b e f o r e  th e  C om m is si on. S in c e  i t  a p p e a rs  

to  th e  c o u r t  t h a t  no  har m  can  come to  p l a i n t i f f  u n t i l  th e  d a te  

o f  pay m en t,  th e r e  i s  no j u s t i f i c a t i o n  f o r  d e la y in g  th e  p ro c e d u re s  

n e c e s s a r i ly  p re c e d in g  paym en t.

In  l i g h t  o f  th e  ab ove f in d in g s  o f  f a c t  an d c o n c lu s io n s  o f  law  

p l a i n t i f f ' s  m o ti o n  f o r  a te m p o ra ry  r e s t r a i n i n g  o r d e r  m ust  be  d e n ie  

An a p p r o p r ia te  o rd e r  acco m p an ie s t h i s  memorandum .

D a t e
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1. My name is JIMMY WILSON.
2. My mailing address is, S.S. Box 7, Ochopee, Florida.
3. I live in a village 38 miles S.E. of Naples, rlorida.
4. I am spokesman for my village of 12 people.
3. I hold no land deed by the whitesmans standard. I hold only my 

Indian title and right of occupancy to this land. My family and 
I live where we choose, as we always have.

6. There are some Indian people who have turned their backs on their 
own people, their traditions, and way of life. These people speak 
for a small handful of people only.

7. Our tradition is , by not being present at meetings means a vote 
of no. There were many more Indian people not at the January 
meeting than there were people there who voted.

8. I do not live on a reservation, and I was not informed of this 
meeting. If I had been, I and my people would not have voted for 
selling of our land.

9. Cur God gave us this land for us to live on, hunt, fish, and live 
in peace. Every year the whiteman tries to take more and more of 
our ISdian land from us.He does not try to know us and respect 
our ways of life. He tries to make us one of him.

10. We are different from the whiteman, with different beliefs and 
customs by which we live. The selling of our land is against the 
way of life and custom for anytrue traditional Seminole Indian.

11. We have always been in this land. We have always been able to 
hunt, fish, to cut wood for our homes, and live where we wished.
We do not wish to give up our rightful claim to our land. This 
has always been ours.

12. We have many places unoccupied where we may live and teach our 
children what our fathers taught us. We are free to do this now 
as we always have been free to do.

13. We are traditional Seminole people. This land is not ours to sell 
Indian people do not sell their land. It is against my tradit­

ional beliefs to give up or sell my rights in my Seminole land.
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14 . I d id  n o t r e c e iv e  p r i o r  n o t ic e  of an y m ee ti n g  t h a t  was  h e ld  
in  H ol ly w oo d,  F l o r i d a ,  Ja n u a ry  2 2 , 19 76 , c o n c e rn in g  th e  c la im  
of S em in ole  la n d  b e f o re  th e  In d ia n  C la im s Com mission .

15 . I am n o t an  e n r o l l e d  member o f th e  " S em in o le  T rib e  o f F lo r id a ,  
in c .' * , o rg a n iz e d  u n d e r th e  In d ia n  R e o rg an iz e d  Ac t o f  19 34 .

16 . I am a t r a d i t i o n a l  Sem in ole  In d ia n , an d a  member o f th e  "T ra d ­
i t i o n a l  S em in ole  N a ti o n " , w hi ch  i s  o ld e r  th a n  an y o f th e  w h it e  
govern m en ts  la w s .

17. I ha ve n e v e r g iv e n  an yo ne  th e  a u th o r i t y  tb  r e p r e s e n t  me o r  an y 
member o f th e  " T r a d i t io n a l  Sem in ole  N a ti o n "  o r  to  b r in g  a c la im  
in  my b e h a l f  b e f o r e  th e  In d ia n  C la im s Com m ission .

18 . I h e re b y  a u th o r i z e  F o b e rt T. C o u l te r  to  r e p r e s e n t  me an d I J o in  
p l a i n t i f f  in  th e  s u i t  known a s  GUY OSCEOLA v . KUYKENDALL, C iv i l  
c a se  no. 7 6 -0 4 9 2 , i n  th e  U .S . D i s t r i c t  C o u rt  f o r  th e  D i s t r i c t  
odf  C olu m bia .

19 . I  ha ve  th e  c o m p la in t in  t h a t  c a se  an d a f f i r m  t h a t  i t  i s  t r u e  
• to  th e  b e s t  o f my kn ow le dg e an d b e l i e f .

JIMMY WILSON

S u b sc ri b e d  an d sworm  to  b e fo re  me
t h i s  £ .s t o f A p r i l ,  1976.

IKTiTY PMIC SWT OF FWTOr 11 VSSS*
cj rr jsci  ufis's

EL-ii nay su m  msuawx uncur,-.situs.
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AFFIDAVIT

1. My name is BOBBY HENRY.
2. My mailing address is, P.0. Box 384, Marco Island, Florida.
3. I reside at Big Cypress Eend. A village on the Tiamiami Trail, 

about 25 miles S.E. of Naples, Florida. This village consists 
of 3 families, a total of 20 people.

4« I Live on land that is our traditional territory that our God 
gave to us and our forfathers, and our future generations.

5« This land is the home of the Seminole people. '.Ye have no other 
title to the land than our right as a member of the Traditional 
Seminole Nation, and our aboriginal title to this land to live 
on as our God gave it to us.

6. There is land not occupied by anyone which is part of the Semi­
nole lands, the rightful territory of the Traditional Seminole 
Nation.

7. These are lands on which we hunt, fish, and live on from time 
to time. On these same lands we cut Cypress trees and palmettos 
to build our homes. We cut cypress to make souveniors which we 
sell for our income. On these lands we can do this.in peace and 
harmony without being hendered.

8. I am not an enrolled member of the " Seminole Tribe of Florida, 
inc.”, organized under the Indian re-organization Act of ,934.

9- I did not receive prior notice of any meeting held on January 
, 22, ,976 at Hollywood, Florida, concerning the claim before the 
Indian Claims Commission.

,0.1 have never authorized any person to bring a claim in my behalf 
or in the behalf of any member of the Traditional Seminole Nat­
ion before the Indian Claims Commission.

,,.This is against my customs and belief to, sell or give up my land 
that God gave to us and our children.

,2.White people have their own type of laws and customs for them­
selves. We have OUR OWN laws, customs, and beliefs for us. We 
do not wish to do away with any of them.

13.1 hereby authorize ROBERT T. COULTER to represent me and I Join 
as a plaintiff in the suit known as GUY OACEOLA v. KUYKENDALL, 
civil case no. 76-0492, in the U.S. District Court for the Dis­
trict of Columbia.

EXHIBIT 79c

15-41 7 0 - 7 8 - 1 9



446

1 4 . I h are  rea d  th e  c o m p la in t  in  th a t  c a s e  an d a f f ir m  th a t  to  th e  

b e s t  o f  my k n o w le d g e  and  b e l i e f  th a t  i t  i s  t r u e .

BY HENSY

S u b sc r ib e d  an d sw or n to  b e fo r e  me 

t h i 6  2n d o f  A p r i l , 1976.

Z-d -
'OTAHY PUBLIC

I c’ vv iZICM B W 8  CK tV StV  i  l» J
4 S U  M’iUJ 5iAiSAL_l.‘iSUS*>>Ci UASui iiSl ItilS .
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1. My name is O.B. WHITE OSCEOLA.
2. My mailing address is, 3164 Connecticut Avenue, Naples, Florida.
3. I am speaking for myself and my family.
4. My family lives 3 miles south of Naples, Florida, in an Indian 

village.
5. There are 5 families, 21 people.
6. I reside on land where my grandfather before me have lived.
7. I hunt, I fish, I live in peace on these lands.
8. From these lands I make my living. I cut cypress and palmettos.

I can move about freely on this land with my children.
9. We hold high respect for many of the whitemans laws. They should 

respect our laws and ways. We want to remain free to our own laws 
and ways of life, still with respect for the whitemans way of life.

10. My Father, Cory Osceola, has spent much of his 83 years to get the 
government to acknowledge our right to our way of life. To live 
freely where we wanted and not be bothered by the white govern­
ments laws.

11. The older people use to respect the Indian and his way of life.
They didnot try to tax us. Now the younger people have no respect 
for the Indians traditions and way of life.

12. The older ways and agreements should not be forgotten by the young­
er white generation. The new laws the younger people are trying to 
pass, pertaining to Indians, should not be based on the misconcepts 
of the Indian beliefs by the younger white generation.

13. We are traditional Seminole people. The true Indians never sell 
their Indian birthright to these lands.

14. This land is for the sustainment of our life and our childrens 
life. We do not believe in materialacquisition of property deeds.

15.1 have never authorized any person to bring a claim in my behalf 
of any member of my family, Traditional Seminole people, meraberss 
only of the "Traditional Seminole Nation", before the Indian Claims 
Commission.

16.We are not enrolled members of the "Seminole Tribe of Florida, 
inc.", organized under the Indian Reorganized Act of 1934-
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17 . We d id  n o t r e c e iv e  an y n o t ic e  to  a m ee ti n g  in  H oll yw ood, F lo r id a  
J a n u a ry  2 2 , 19 76 , a b o u t th e  u n a u th o r iz e d  c la im  b e fo re  th e  In d ia n  
C la im s Com m ission .

18. I  hav e re a d  th e  c o m p la in t i n  C iv i l 'C a s e  no . 76-0 492  an d to  th e  
b e s t  o f my kno w le dg e an d b e l i e f ,  I a f f i r m  t h a t  i t  i s  t r u e .

19 . 1 h e re b y  a u th o r iz e  R o b e rt T. C o u l te r  to  r e p r e s e n t  my fa m il y  an d 
I  i n  th e  s u i t  known a s  GUT OSCEOLA v . KUYKENDALL, C iv i l  Ca se  no . 
7 6 -0 4 9 2 , i n  th e  O .S . D i s t r i c t  C ourt  f o r  th e  D i s t r i c t  o f Colum bi a

O.B . WHITE OSCEOLA

S u b sc r ib e d  an d sw or n to  me
t h i s  s t  da y o f A p r i l ,  1976

NOTARY PUBLIC
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AFFIDAVIT

1. My name is DOUGLAS OSCEOLA.
2. My mailing address is St. 7, Box584, Naples, Florida.

3. I reside at various villages along the Tiamiami Trail.
4. I am speaking on my behalf and many young people that feel the 

same as I, that speak little or no English.
5. We strongly object and oppose thi3 so-called trading and selling 

of Indian land.
6. We ho).d all those envolved, Indian and white government people, 

in this 1976 dealings in the same class and low esteem as those 

people envolved in the corrupted dealings of the Jackson Admin­

istration and Indian people of the l8CC's.
7. The same underhanded ways and means of disposing of Indian rights 

and lands by dealing with corrupted Indians through illegal and 

unauthorized ways and means, we strongly object to.
8. We oppose and object that the present day government is still 

dealing with opportunists, both Indian and white government offi- 

cals, to futher only themselves.
9. Real Indian peoples rights are being tampered with by opportunist 

and illegal process of law, both Indian and the white governments

10. We had no prior notice of any meeting in Hollywood, Florida, on 

January 22, 1976, pertaining to a claim before the Indian Claims 

Commission.
11. We have never authorized any person to bring a claim in my behalf 

or the behalf of any member of the Traditional Seminole Nation be 

fore the Indian Claims Commission.
12. We are not enrolled members of the "Seminole Tribe of Florida, 

inc.", organized under the Indian Reorganization Act of 1934.

13. We hereby authorize ROBERT T. COULTER to represent us and we Join 

as a plantiff in the suit known as GUY OSCEOLA v. KUYKENDALL, 

Civil case no. 76-0492, in the U.S. District Court for the Dis­

trict of Columbia.
14. I have read the complaint in that case, and to the best of my 

knowledge and belief, I affirm that it is true.

Subscribed and sworn to before me
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ExceuTTve council . MICCOSUKEE TRIBE 
V

P h o n e :f ro g  C it y  2 
S ta t io n  21

HOMtW OtCCOUA
M arch  21 ,1 97 6

■IUU oacta^
JOMS o *c io m  
O O U C U I oscc ou a 
RAJNCY JIM S t a r  R ou te  Box 3 7 -Li. 

O ch opee , F lo r id a  33 94 3
In d ia n  C ia i - S C om ai ss io n  
17 30  K S t .  M.W.
W as h in g to n  D.C . 20006 C la im  #73

M r. C om m is si oners :
We ha ve  re a d  In  th e  n e w sp ap ers  w he re  a l l  In d ia n s  In  F lo r id a  a re  su ppose d  to  

have  h e ld  a n e e t in g  an d a p p ro v ed  a s o - c a l l e d  S I S ,000 ,0 00  s e t t le m e n t. W e 'a ls o  h e a  
t h e  3IA. s e n t o u t n o t i c e s  o f  th e  m e e ti n g , " h i s  i s  n o t t r u e .  We d o n 't  know an y 
In d ia n s  who re c e iv e d  su ch  a  n o t i c e .  We wer e n e v e r n o t i f i e d  o f  an y su ch  m e e ti n g  
an d  do  n o t appro ve o f  an y s o - c a l l e d  S 15 ,0 00 ,0 00  s e tt le m e n t. A n d  we a re  sen d in g  
you  th e  l e t t e r  o f  r e c o g n i t io n  U .S .I n d ia n  C om m is sion er  G le nn Emmons ga ve  o u r 
T r ib e  a g re e in g  t h a t  o u r c o u n c i l  o u s t  ap pro ve  an y su ch  s e t t le m e n t ,a n d  th e  l e t t e r  
U .S . S e c r e ta r y  o f  I n t e r i o r  S e a to n  s ig n e d  h im s e lf  a o o ro v in g  M r.E at on s ag re em en t 
d a te d  J a n . 2 7 ,1 9 5 8 ,on J u ly  1 2 ,1 9 6 0 .

Th e la w yer s who f i l e d  t h i s  s o - c a l l e d  c la im  #7 3 25 y e a r s  ag o f o r  $ 5 0 ,0 0 0 ,0 0 0  
and  th e  la w yer s who mad e t h i s  s o - c a l l e d  s e t t le m e n t  f o r  $ 1 6 ,0 0 0 ,0 0 0  a re  n o t ou r 
la w y ers  an d n e v e r ha ve b e e n . The  In d ia n  c a l l e d  Howard Tomm ie,w ho sa ys  he  speaks  
f o r  a l l  In d ia n s  i n  F lo r id a  does  n o t sp eak  f o r  ou r t r i b e  o r t r i b a l  c o u n c i l and 
n e v e r  h a s . He has n e v e r b e en  on  o u r c o u n c i l an d has n e v e r  b een  in  our t r i b e 5 He 
i s  a Kus ko ge e an d has n e v e r  had  an y a u th o r i ty  to  r e p r e s e n t  o u r t r i b e  o r make an; 
s o - c a l l e d  $16 ,0 0 0 ,0 0 0  s e t t l e m e n ts  f o r  our K lc co su kee i i a t io n  o r  t r i b a l  c o u n c i l.  
F o r 25  y e a rs  we ha ve  t r i e d  to  t e l l  yo u t h a t  th e  i n d iv id u a l  In d ia n s  who made th e  
s o - c a l l e d  c la im  #73 , 25 y e a r s  ag o in  th e  name o f  a l l  th e  In d ia n s  in  F lo r id a ,w e r  
n o t  th e n  an d n e v e r ha ve b een  r e p r e s e n t a t i v e s  o f a l l  th e  In d ia n s  o f F lo r id a  o r 
o u r M ic co su kee  N a ti o n -  b u t yo u  wer e a f r a i d  to  h e a r  t h i s  t r u t h  an d a f r a id  to  eve . 
l e t  u s  ha ve a h e a r in g -w h ic h  ev ery o n e  i s  su ppose d to  have u n d e r yo u r c o n s ti tu ti o n  
I t  was  a fa k e  mon ey c la im  25 y e a r s  ag o whe n i t  s t a r t e d ,  an d i t  i s  a  fa k e  money 
c la im  to d a y .

We c an n o t s to p  you fr om  g iv in g  away U.S .m on ey  to  w hoever  yo u wan t to .  But  
we w an t to  make i t  c l e a r  to  you an d th e  r e s t  o f  th e  w o rl d  b e fo re  you t r y  to  t e l  
e v ery o n e  yo u a re  g iv in g  y o u r mon ey to  a l l  th e  F lo r id a  I n d ia n s ,  th a t  our T r ib e  
does n o t wan t y o u r mo ney  an d we ha ve n e v e r a sk ed  f o r  I t .  Our M icco su ke e Sem in ol  
N a ti o n  has n e v e r mad e an y c la im  f o r  mon ey in  y o u r C om m ission  o r  any p la c e  e ls e  
i n  th e  U .S .g overn m en t.

? o r  25 y e a r s  we have t o l d  yo u an d th e  U .S . we w an t o u r la n d ,  n o t mo ney.
And we know th a t  th e  U .S . has made s t r o n g  t r e a t i e s ,  s t r o n g e r  th an  your

C om m is si on , whe re  th e  U .S . m ust  p r o t e c t  o u r p eo p le  an d ou r F lo r id a  la n d s  f o r  
u s  f o r e v e r .  The se  s tr o n g  t r e a t i e s  say  yo u can n o t l e t  anyone t r i c k  us  o u t o f
o u r  la n d s  an d yo u c an n o t f o r c e  us to  s e l l  i t .  Our  la n d  i s  n o t  f o r  s a l e .

We a re  se n d in g  yo u a copy  o f  our l e t t e r  to  P r e 3 .F o r d ,F e b .2, 19 76  an d a tt o r r .e
g e n e r a l  L e v i, F e b .3 ,1 976  and  M ar. 1 6 ,1 9 7 5 , an d o u r l e t t e r  to  th e  U .S .C ongre ss  c /o  
B e l la  A bxug ,M ar .1 5 ,1 9 7 6 . _The e x e c u ti v e  C o u n c il  .C e r t .#  12 3940  R e t. 3 e c .H e q . 
Cop y S e n t to  C o n g .S e ll a  Ab zug
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AFFIDAVIT OF BOBBY CLAY

STATS OF FLORID,A

COUTITY OF COLLISP.

I ,  Bobby C la y , b e in g  f i r s t  d u ly  sw o rn , d e p o se s  an d  sa y :

1 . I  an  Bob by C la y , a mem ber o f  th e  S em in o le  F l o r i d a  T r ib e  

o f  I n d i a n s ,  an d an  a mem be r o f  a  g ro up  o f  t h a t  t r i b e  kno wn 

a s  th e  " S em in o le s In d e p e n d e n ts ."

2 . I  h ave  b een  a d v is e d  t h a t  th e  In d ia n  C la im  Com m is sion  o f  

th e  U n it e d  S t a te s  i s  m e e ti n g  to  a c c e p t  te s ti m o n y  a s  t o  an  

a l l e d g e d  $ 1 5 ,0 0 0 ,0 0 0  s e t t l e m e n t  b e tw een  th e  U n it e d - S t a te s  

G over nm en t an d th e  S em in o le  I n d ia n s .

3 . A f f i a n t  s t a t e s  t h a t  th e  exch ange  o f  som e 32 m i l l i o n  

a c r e s  o f  la n d  i n  F l o r i d a  s e i z e d  from  th e  S em in o le  I n d ia n s  

m or e th a n  a h u n d re d  y e a r s  ag o was  n e v e r  d is c u s s e d  w i th  th e  

• In d e p e n d e n t  S em in o le s"  and  an y su ch  s e t t l e m e n t  i3  n o t  

a c c e p ta b le  to  me.

4. I  do n o t  w an t m on ey . I  w an t th e  op en  c o u n tr y  l i k e  i t  

ha3  a lw ays b een  an d u sed  a s  I  have kno wn i t  d u r in g  th e  f o r t y  

y e a r s  o f  my l i f e .

5 . E v e ry th in g  c o u ld  be  ch an g ed  i f  I  a c c e p te d  t h a t  mon ey . 

U nder th e  la w s o f  ay  p e o p le  a l l  In d ia n s  m ust  s u p p o r t  a  

c o n t r a c t  b e f o re  i t  i s  a c c e p t a b le .  I t  w ould  r e q u i r e  a 

unan im ous a p p ro v a l f o r  su c h  a s e t t l e m e n t  t o  be  a c c e p te d .

6 . Su ch  a p ro p o se d  s e t t l e m e n t  i s  a c c o rd in g  t o  th e  w h it e

m an 's  la w  an d n o t  th e  la w s o f  th e  S em in o le  I n d i a n s .
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7 . I  act a me mb er o f  th e  Sem in o le  In d ia n  T r ib e  an d do  n o t l i v e  

on  a U n it ed  S t a t e s  G o v e rn m e n t- R e se rv a ti o n . I  wa s n o t  ask ed

t o  p a r t i c i p a t e  i n  t h e  v o te  an d h ave  n o t  se e n  an y do cu m en ts  

in v o lv e d  i n  th e  s e t t l e m e n t  o r  p ro p o se d  s e t t l e m e n t .

8.  I  w i l l  n o t  a c c e p t  an y money  and  i f  I  w ere  fo r c e d  t o ,  i t  

w ould  he  a  v i o l a t i o n  o f  ny  p r o p e r ty  r i g h t s  b o th  u n d e r In d ia n  

Law an d F e d e r a l  Laws o f  th e  U n it e d  S t a te s  G over nm en t.

9 . In  th e  b e g in n in g  wh en God c r e a te d  E a r th  an d c r e a te d  u s ,  

th e  I n d ia n s ,  he  g a v e  us o u r  way o f  l i f e ,  o u r  t r a d i t i o n ,  o u r  

c u l t u r e  an d o u r  cu s to m s an d h e  to ld -  us n o t  to -  s e l l  l a n d  an  

lo n g  a s  we l i v e  fr om  g e n e r a t io n  t o  g e n e r a t i o n .

10. I  h e re b y  r e q u e s t  t h a t  my d i s s e n t  to  an y s e t t l e m e n t  

b e tw een  th e  S em in o le  In d ia n s  an d th e  U n it e d  S t a t e s  Gov er nm en t 

b e  re c o rd e d  w ith  t h i s  H o n o ra b le  C om m is si on .

11. I ,  an  " In d e p e n d e n t Sem in o le " w an t t o  k e e p  my way  o f  

l i f e  as God gav e i t  to  me . I  h e a rd  t h a t  th e  " R e se rv a ti o n  

In d ia n a "  w a n te d  t o  a c c e p t  th e  mo ney  f o r  th e  l a n d .  I  w an t 

t o  s t a t e  t h a t  a3 an  In d e p e n d e n t S e m in o le , I  do  n o t  a g re e .

12 . I  do  n o t  w an t t o  l i v e  on  a  U .S . G ov er nm en t R e se rv a ti o n  

an d I  do  n o t  b e l i e v e  i n  th e  o w n e rs h ip  o f  r e a l  e s t a t e .

13 . I  do n o t  b e l i e v e  in  v o t in g  o r  ta k in g  th e  m a jo r i ty  o f 

p e o p le  as th e  w i l l  o f  God.
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IN THE UNITED STATES DISTRICT COURT 
♦

FOR THE DISTRICT OF COLUMBIA

GUY OSCEOLA,

P l a i n t i f f ,

v .

JEROME K. KUYKENDALL, 
e t  a l . ,

D e fe n d a n ts .

)
)
)
)
) C iv i l  No . 76-0 492 
)
)
)
)
)

DEFENDANTS' MEMORANDUM IN SUPPORT OF
THEIR MOTION TO DISMISS

I .  STATEMENT

A.  H is to r y  o f  th e  P ro c e e d in g s  
B e fo re  th e  In d ia n  C la im s 
C om m is si on.

Th e I n d ia n  C la im s Com mission  p ro c e e d in g  was i n i t i a t e d  

by  a gr oup d e s ig n a te d  a s  th e  Sem in ole  In d ia n s  o f  th e  S ta te  o f  

F lo r id a  on A ugust  14 , 19 50  (D ocket  No . 7 3 ) . On J u ly  23, 19 51 , 

a gro up  d e s ig n a te d  a s  th e  S em in ole  In d ia n s  o f  Ok lah om a f i l e d  a 

p e t i t i o n  (D ock et  No.  151 ) w hic h w h o ll y  o v e r la p p e d  th e  c la im  

a s s e r t e d  in  D ock et  No . 73 . The two c la im s  w er e c o n s o l id a te d  

f o r  t r i a l  by  o rd e r  o f  th e  C onm is si on on Ja n u a ry  2 3 , 1953 . Ea ch  

p e t i t i o n e r  f i l e d  s u i t  a s  a r e p r e s e n t a t i v e  o f  th e  Sem in ole  In d ia n  

N a ti o n  a s  i t  e x i s t e d  i n  F lo r id a  p r i o r  to  1823  and  so u g h t ad­

d i t i o n a l  co m p en sa ti o n  f o r  th e  a c q u i s i t i o n  o f  "S em in o le "  la n d s  

by  th e  U n it ed  S ta te s  u n d e r  th e  T r e a t i e s  o f  Sep te m ber 18 , 18 23 ,

7 S t a t .  224 an d May 9 , 1832 , 7 S t a t .  363.
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On Se ptem be r 17 , 19 54 , a group o f In d ia n s  p u rp o r ti n g  

to  a c t  fo r  th em se lv es  as  in d iv id u a ls  and fo r  th e  G enera l C ou nc il

o f  th e  M icco su ke e Se minole N ati on  o f F lo r id a  f i l e d  a s p e c ia l 

appeara nce fo r  th e  so le  pu rp ose  o f  makin g a "m ot io n to  qua sh " 

th e  ab ov e- m en tion ed  p e t i t i o n s .  The gr ou nd s fo r  th e  m ot io n we re 

(1 ) t h a t  th e  p e t i t io n s  p re s e n te d  c la im s to  la nds on which  th e  

M icco su ke e Se mi no le N at io n  r e s id e s  and (2 ) th a t  th e  G en er al  

C ounci l o f  th e  M icco suke e Sem in ol e N at io n  ha d n o t a u th o r iz e d  

an yo ne  to  b ri n g  su ch  a c la im  on I t s  b e h a lf . The Se min ole N at io n 

o f  F lo r id a  moved th e  Comm iss ion  to  s t r ik e  th e  m ot io n fro m th e

re c o rd .

The Com mission  o rd e re d  th e  s p e c ia l ap pea ra nce  and 

m ot io n to  qu as h s t r ic k e n  fro m th e  re co rd  on A p ril  8 , 19 55 .

Tha t o rd e r  was ap peale d  to  th e  C ou rt  o f Cl aims wh ich  re ndere d  

i t s  o p in io n  in  3 i l l i e  v . The Se min ole In d ia ns o f  th e  S ta te  o f 

F lo r id a , 146 F. Su pp . 45 9,  137 C .C ls . 161 (1 956).  In d is m is s in g  

th e  a p p e a l,  th e  C our t o f  C la im s c h a ra c te r iz e d  th e  "m ot io n to  

qu as h"  as a m ot io n by on e who was n o t a p a r ty , an d who d id  n o t 

w ish to  in te rv e n e  to  d is m is s th e  p e t i t i o n s .  The C ou rt  n o te d  

th a t  a lt h o u g h  th e  a p p e ll a n ts  w er e no t and d id  n o t w ish to  become 

p a r t i e s  to  th e  Com miss ion's p ro c e e d in g s , th ey  cla im ed  t i t l e  to  

p a r t  o f  th e  la nd  fo r  which  co m pe nsa tion was so ug ht  in  th o se  

p ro c e e d in g s . The Cou rt  f u r th e r  no te d  th a t  i f  th e  a p p e l la n ts ' 

t i t l e  to  th e  la nd  was par am ount,  i t  wo uld  n o t be  a f f e c te d  by 

th e  d e c is io n  o f th e  Comm ission  s in c e  th e  d e c is io n  wo uld  n o t
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p u rp o r t to  a d ju d ic a te  th e  a p p e l la n ts ' r ig h t  o r t i t l e  to  th e  

la n d . I d . a t  137 C .C ls . 16 5.  The C ou rt  h e ld  th a t  s in c e  th e  

o rd e r  appea le d  from was n o t a f i n a l  o rd e r an d d id  n o t f in a ll y  

det erm in e seme p o s i t iv e  le g a l  r ig h t  o f  th e  a p p e ll a n ts , th e  

appea l ha d to  be  d is m is sed  as  n o t com ing w it h in  th e  C o u rt 's  

j u r i s d i c t i o n  to  re vie w  a c ts  o f  th e  Comm iss ion . Id . The 

U nit ed  S ta te s  Supreme  C ourt  den ie d  th e  a p p e l l a n ts ' p e t i t i o n  

fo r  c e r t i o r a r i ,  355 U.S . 843 (1 95 7) .

In  1957 c e r t a in  Se minoles  in  F lo r id a  o rg an iz ed  the m­

se lv e s  un de r th e  In d ia n  R eo rg an iz a ti o n  Act o f 19 34 , 25 U.S.C .

476  and we re s u b s t i tu te d  as  p e t i t i o n e r  in  Do cket No. 73 .

On Se ptem be r 18 , 1961 , a n o th e r group o f  In d ia ns 

p u rp o r ti n g  to  r e p re s e n t th e  "E xecuti ve C ou nc il o f  th e  Micc osuk ee  

N ation" f i l e d  a n o th e r m otion to  d is m is s th e  ab ov e- m en tion ed  

p e t i t i o n s .  T ha t m ot io n was o v e rr u le d  by th e  Comm ission  on th e  

same da y.  13 In d . C l.  Comm. 32 6, 343 (1 964).  No appeal r a s  

ta k en  frem th a t  r u l in g .

On Ja nuary  11 , 19 62 , th e  S e c re ta ry  o f  th e  I n t e r io r  

ap pr ov ed  a C o n s ti tu ti o n  an d Bylaws  fo r  th e  M icco su ke e In d ia ns 

which  th ere by  became a f e d e r a ll y  re cogn iz ed  In d ia n  t r i b e  p u rs u an t 

to  th e  In d ia n  R e o rg a n iz a ti o n  A ct,  25 U .S .C . 47 6.

On May 8 , 19 64 , th e  Com mis sion is su e d  an  in te r lo c u to ry  

o rd e r p ro v id in g : (1 ) t h a t  u n t i l  Se ptem be r 18 , 18 23 , th e  Se mi no le 

N ation  as  th en  c o n s t i tu te d  po ssessed  o r ig in a l  In d ia n  t i t l e  to  

a l l  o f th e  p re se n t S ta te  o f F lo r id a ; (2 ) th a t  th e  U nited  S ta te s
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ac q u ir e d  th e  Se min ole la n d s  in  F lo r id a , o u ts id e  a 'd e fi ned  

r e s e rv a ti o n , under  th e  T re a ty  o f  Se pt em be r 18 , 18 23 , 7 S ta t .

22 4;  (3 ) th a t  th e  Sem in ol e N at io n ha d re co g n iz ed  t i t l ^ t o  th e  

1323  re s e rv a ti o n  -u n ti l May 9, 18 32 ; and (4 ) th a t  th e  .Se mi no le 

N ation  o f Oklahoma an d th e  Se minole In d ia n s  o f  F lo r id a , to g e th e r  

co m pr ised  th e  Se m in ol e N ati on  as  i t  e x is te d  in  F lo r id a  u n t i ^

18 23 . 13 In a . C l.  Ccmm. 32 6,  33 9- 34 0,  36 7-368 (1 964).  The

U nit ed  S ta te s  appea le d  t h i s  o rd e r to  th e  C ou rt  o f  C la im s.  In

U nit ed  S ta te s  v . The Se m in ole In d ia n s o f  th e  S ta te  o f  F lo r id a

an d th e  Se minole N ation  o f  Oklahoma, 180 C .C ls . 375 (196 7)  th e

C ou rt  o f  Clai ms a ff ir m e d  th e  fi n d in g s  o f  th e  Comm ission  and

rem anded th e  case  fo r  a p p ro p r ia te  p ro c e e d in g s . On pa ge  378

o f  th a t  o p in io n  th e  C ourt  s a id :

The a p p e ll e e s  in  th i s  a c ti o n  comp rehend  b o th  
gr ou ps  o f  Sem in ol es  — th o se  In d ia n s who 
rem ove d to  Oklaho ma and th o se  In d ia n s  who r e ­
maine d in  F lo r id a  — ea ch  grou p hav in g be en  
re cogn iz ed  as a su ccesso r in  i n t e r e s t  to  th e  
Se minole N a ti o n  as  i t  e x is te d  in  F lo r id a  in  
1823 .

O n, Ja nu ar y 26, 19 68 , th e  f e d e ra ll y  re co g n iz ed  M icco suke e

T ri b e  o f  In d ia ns o f  F lo r id a  moved fo r le a v e  to  in te rv e n e  in  th e

pro ceed in gs b e fo re  th e  Co mm iss ion . The memorandum in  su pport  

o f  th a t  mot ion re c o g n iz e d  th a t  a tt e m p ts  ha d be en  made to  d is m is s 

th e  p e t i t i o n s  in  1954 an d 19 61 . The memorandum di sa vo wed  th o se  

a tt e m p ts  s t a t in g  th a t  th e  1954 a tt em p t ha d be en  " i l l - a d v is e d "  

an d th a t  th e  1961 a tt e m p t ha d n o t be en  a u th o r iz e d  by th e  M icco suke e 

In d ia n s . (See  F oo tn o te  1 to  E x h ib it  A a tt a c h e d  to  d e fe n d a n ts ' 

memorandum in  o p p o s it io n  to  p l a i n t i f f ' s  m ot io n fo r  a tem po ra ry  

r e s t r a in in g  o rd e r .)
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In  an o p in io n  d a te d  Se ptem be r 17 , 19 68 , (a  copy o f 

which  i s  a tt a c h e d  as E x h ib it  B to  d e fe n d a n ts ’ memorandum in  

o p p o s it io n  to  p l a i n t i f f ' s  mot ion fo r a te m po ra ry  a s t ra i. ;i n g  

o rd e r) th e  Comm ission  foun d th a t  th e  M icco su ke es  ha d a common 

an d und iv id ed  i n t e r e s t  in  Do cket No. 73 and a c cep te d  as  tr u e

th e  c o n te n ti o n  th a t  th e  M icco su ke es  in  th e  S ta te  o f  F lo ri d a  

were n o t e n ro ll e d  w it h , p a r t  o f , o r a s s o c ia te d  w it h  th e  p d it io n e r s  

in  Do cket No. 73 ( th e  Se minole In d ia ns o f th e  S ta te  o f F lo r id a ) .

The Com miss ion p o in te d  o u t,  ho wev er , th a t  th i s  d i s t i n c t i o n  was 

n o t an a id  in  d e te rm in in g  t h e i r  c o l l e c t iv e  c la im  o f  y e s te ry e a r .

The  Com miss ion fram ed  th e  q u e s ti o n  as  w het her  th e  M icco su ke es  

were re p re se n te d  in  th e  pro ceed in gs an d co ncl uded th a t  th ey  

w er e.  T h e re fo re , th e  Com mission co nc lu de d th e  p e t i t i o n e r s  in  

in te rv e n t io n  d id  n o t m ee t th e  re qu ir em en ts  fo r  in te rv e n t io n  

an d th e  m ot ion was d e n ie d . 19 In d . C l.  Comm. 44 0,  446 (1 96 8).

No appeal was ta ken  o f  th a t  d e c is io n .

In  19 70 , th e  Com mission e n te re d  a f i n a l  jud gm en t fo r 

$12 ,2 62 ,7 80 .6 3 . 24 In d . C l.  Comm. 1 (1 970).  Bo th  s id e s  ap peale d  

an d th e  Cou rt  o f  C la im s rem anded th e  case  to  th e  Com mission  fo r  

mo re d e ta i le d  f in d in g s  o f f a c t .  Se minole In d ia ns o f  th e  State 

o f  F lo ri d a  and th e  Se m in ol e N at io n o f  Oklahoma_ v . U ni te d S ta t e s ,

455 F.2 d 53 9,  197 C .C ls . 350 (1 972).

P u rs u an t to  n e g o ti a ti o n s  an d appro val by  a l l  th e  p a r t i e s ,  

a j o i n t  mot ion fo r e n tr y  o f  f in a l  judg men t was f i l e d  w it h  th e  

Com mission  on March 17, 19 76 , which  wo uld  s e t t l e  a l l  cl ai m s fo r 

$16  m ill io n . A h e a r in g  on th a t  m ot ion was h e ld  on March 26 ,

19 76 .
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B. The Plaintiff's Allegations.

(1 ) The  P a r t ie s

The  p l a i n t i f f ,  Guy O sc eo la , a ll e g e s  th a t  he i s  a .

"member o f  th e  Se minole N ation" who was bom  an d re s id e s  in  

th e  t r a d i t i o n a l  t e r r i t o r y  o f  th e  Se min ole N ati o n , wh ich  i s  

lo c a te d  in  th e  S ta te  o f F lo r id a . (C . a t  2 ) . The p l a i n t i f f  

su es  on b e h a lf  o f h im se lf  an d a c la s s  o f  In d ia n s who, i t  i s  

a ll e g e d , "h av e never be en  m i l i t a r i l y  d e fe a te d , ha ve  never 

si gned  a w r i t te n  t r e a ty  o f p ea c e , an d ha ve  never ce de d n o r 

g iv en  over t h e i r  r ig h t  to  f r e e ly  l i v e  upon an d u t i l i z e  t h e i r  

a b o r ig in a l t e r r i t o r y  in  wh at i s  now known as  F lo r id a ."  (C , a t  2) 

The  p l a i n t i f f  i s  n o t a member o f an y fe d e ra ll y  re cogn iz ed  In d ia n  

t r i b e  and he  e x p re ss ly  di sa vo ws an y connecti on  w it h  th e  p e t i t i o n e r s  

in  Docke t No s. 73 and 151 and th e  f e d e ra ll y  re cogn iz ed  Micco suk ee^  

In d ia n  T ri b e  th a t  a tt em p te d  to  in te rv e n e  in  th o se  p ro ceed in gs 

in  19 68 . The  p l a i n t i f f  does,  a p p a re n tl y , p u rp o r t to  be  th e  

su ccesso r in  i n t e r e s t  to  th o se  M ic co su ke es  who a tt em p te d  to  

qu as h th e  p e t i t i o n s  b e fo re  th e  Co mm ission  in  1954 an d 19 61 .

The  defe ndants  a re  th e  Ch air ma n and Com miss ione rs  o f 

th e  In d ia n  Cla im s Com mission  (h e re in a ft e r " th e  Co mm iss ion ") .

The  fr mmis .q'l nn,  p u rs uan t to  th e  A ct  o f  Aug us t 13 , 1946 , 25 U .S .C . 

70- 70(u ) (h e r e in a f t e r  " th e  In d ia n  Cla im s Com mission A ct " o r 

" th e  A ct" ) i s  p re s e n tl y  a d ju d ic a ti n g  th e  cl ai m  o f th e  Se minole 

N ation  fo r  a d d it io n a l co m pe ns at io n fo r  th e  tr ib e 's  t e r r i t o r y  

ce de d to  o r a p p ro p r ia te d  by th e  U nit ed  S ta te s .
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(2 ) The  A ll eged  P ro pert y  R ig ht 

The p l a i n t i f f  a ll e g e s  th a t  he  an d th e  members o f h is  

c la ss  a re , by Sem in ol e law  and usa ge , " e n t i t l e d  to  l iv e  in  and 

u t i l i z e  Se minole la n d  an d o th e r p ro pert y ".  (C. a t  2) . A lth ou gh  

th e  geo g ra p h ic a l c o n f in e s  o f t h e i r  p ro p e r ty  a r e  n o t d e li n e a te d , 

th e  n a tu re  o f th e  a ll e g e d  p ro p e rt y  r i g h t  i s  mo re fu l ly  d e sc ri b e d  

on pa ge s 1 and 2 o f  th e  p l a i n t i f f ' s  re p ly  memorandum in  su p p o r t,  

o f  h is  mot ion fo r  a te m po ra ry  r e s t r a in in g  o rd e r . T her e,  th e  

p l a i n t i f f  c i t e s  th e  Handbook o f F edera l In d ia n  Law a t  pa ge  183 

fo r  th e  p ro p o s it io n  th a t  a lt hough  t i t l e  to  In d ia n  p ro p e rt y  i/  

v est ed  in  th e  t r i b e ,  th e  in d iv id u a l In d ia n  ha s a r ig h t  o f 

p a r t ic ip a t i o n .  T hi s r i g h t  o f p a r t i c ip a t i o n ,  th e n , i s  th e  

r ig h t  th a t th e  p l a i n t i f f  a ll e g e s  w i l l  be  im pair ed  by th e  Com­

m is s io n 's  p ro c e e d in g s . The p l a i n t i f f  a ll e g e s  th a t  h is  r ig h t  

o f  p a r t ic ip a t io n  a r i s e s  o u t o f th e  f a c t th a t  h is  a n c e s to rs  

ha ve  never su rre n d e re d  to , n o r ce de d t h e i r  p ro p e r ty  r ig h ts  to , 

th e  U ni te d S ta te s . (C . a t  2 ).  I t  i s  th i s  a l l e g a t io n  th a t  d i s ­

ti n g u is h e s  th e  p l a i n t i f f ' s  c la im  from th o se  o f  th e  p e t i t io n e r s  

in  Do cket No s. 73 an d 15 1,  and th e  f e d e ra ll y  re cogniz ed  

Micco suke e In d ia n  T r ib e . Each o f th o se  gr ou ps  a ll e g e s  t h a t ,  

w it h  th e  ex cep ti on  o f  c e r t a in  re s e rv a ti o n  la n d s , a l l  o f  th e  

p ro p e r ty  r ig h ts  o f th e  Se minole In d ia n  N at io n  as i t  e x is te d  in  

1823  ha ve  be en  e i t h e r  ce de d to  o r a p p ro p r ia te d  by  th e  U ni te d 

S ta te s . C onse quentl y , th o se  gr ou ps  se ek  co m pe ns at io n fo r  th e  

ce ss io n s  or a p p ro p r ia ti o n s  in  ac co rd an ce  w it h  th e  te rm s o f th e

In d ia n  Claim s Comm ission  A ct.
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(3 ) The A ll eg ed  C o n s ti tu t io n a l 
Ca use  o f A c ti o n .

The p l a i n t i f f  se eks to  en jo in  th e  Comm ission from 

e n te r in g  a f i n a l  judg men t in  Doc ke t No s. 73 an d 151 on th e  

gr ou nd s t h a t  th e  judg m en t w i l l  d e p ri v e  th e  p l a i n t i f f  an d th e  

members o f  h is  c la s s  o f  " th s r  r i g h t s  and  t h e i r  p ro p e r ty  w it h o u t 

due p ro c e ss  o f  law  and w i l l  de ny  them th e  equal p ro te c ti o n  o f  

the  law  in  v io la t io n  o f  th e  F i f t h  Am endmen t." He a ll e g e s  th a t  

S ec ti o n  7 0 i o f th e  Ac t i s  u n c o n s t it u ti o n a l on i t s  fa ce  because  

i t  d e le g a te s  to  th e  S e c re ta ry  o f  th e  I n t e r io r  th e  a u th o r i ty  to  

de te rm in e , w it h o u t a p p ro p r ia te  s ta n d a rd s , who may p ro ceed  b e fo re  

th e  Co mm iss ion . He a ls o  a l le g e s  th a t  th e  e n t i r e  Act i s  u n c o n s ti ­

tu t io n a l  as  a p p li e d  to  th e  p l a i n t i f f  and  h is  c la s s  because  i t  

dep ri ves them o f t h e i r  r ig h ts  w it h o u t n o ti c e  o r o p p o rt u n it y  to  

b e  heard  an d w it hou t an  o p p o rt u n it y  to  ex cl ude th em se lv es from 

th e  e f f e c t s  o f  a judg men t o f th e  Comm iss ion .

In  a d d it io n , th e  p l a i n t i f f  a ll e g e s  th a t  th e  p r a c t ic e  

o f  th e  Com mis sion o f re fu s in g  a l l  for ms  o f r e l i e f  o th e r  th an  

m on et ar y co m pe ns at io n i s  a v io l a t i o n  o f th e  F i f th  Amendment.

(4 ) The A ll eg ed  N o n c o n s ti tu ti o n a l 
Ca use  o f  A c ti o n .

The p l a i n t i f f  a l le g e s  t h a t  a judg men t by th e  Comm ission  

w i l l  d ep ri v e  him and h is  c la s s  o f  t h e i r  p ro p e r ty  in  v io la t io n  o f 

in te r n a t io n a l  law . T hi s a l l e g a t i o n  i s  base d upo n th e  a l l e g a t io n  

th a t  th e  U nit ed  S ta te s  e n te re d  in to  an o ra l t r e a ty  w it h  th e  

p l a i n t i f f ' s  a n c e s to rs  an d th a t  t h i s  t r e a ty  is  b in d in g  and 

e f f e c t i v e .  (C.  a t  8 ) .
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The p l a i n t i f f  a ls o  a ll e g e s  th a t  th e  Co mm iss ion ’s 

p ra c t ic e  o f r e fu s in g  a l l  for ms  o f r e l i e f  e th e r  th an  mon etary 

co m pe ns at io n i s  in  v io la t io n  o f 25 U .S .C . 7 0 (a ) , 70 (1 ),  and 

70 ( r ) .

I I .  ARGUMENT

I t  i s  su b m it te d  th a t  th e  co m pla in t f a i l s  to  s t a t e  a 

c la im  upo n which  r e l i e f  can be  g ra n te d  fo r  th e  fo ll ow in g

re a so n s :

A. The p ro p e r ty  r ig h ts  a ll e g e d  by th e  p l a i n t i f f  
a re  n o t p ro te c te d  by th e  F if th  Amendment.

B. Any r i g h t  th e  p l a i n t i f f  may ha ve  in  th e  su b je c t 
p ro p e r ty  — fro m w hat ev er  so urc e d eri ved  — 
w i l l  re m ai n u n a ff e c te d  by th e  Com miss ion's 
ju dg m en t aw ard.

C. The p l a i n t i f f  ha s n ev e r p ro p e r ly  p re se n te d  to  
th e  Com mis sion h is  c la im  o f a p re s e n t i n t e r e s t  
in  th e  s u b je c t p ro p e r ty  and th a t  c la im  i s  now 
b a r r e d  by  25 U .S .C . 70 (k ) .

D. Even i f  th e  p l a i n t i f f  had p re s e n te d  th e  Com­
m is s io n  w it h  a ti m ely  cl ai m  an d ha d re c e iv e d  
an ad v e rs e  ru l in g , th i s  C ou rt  wou ld  n o t ha ve  
j u r i s d i c t i o n  to  re vie w  th a t  r u l i n g .

E.  T his  C ou rt  do es  no t ha ve  j u r i s d i c t i o n  to  d e c la re  
r i g h t s  base d  upon a b o r ig in a l p o sse ss io n .

,A.  . The p r o p e r ty  r i g h t s  a l l e g e d  by th e  p l a i n t i f f  a re

n o t p ro te c te d  bv th e  F i f th  Amendment. Ih e  p l a i n t i f f ' s  a l le g a ti o n s

co ncern in g  th e  n a tu r e  an d e x te n t o f  h is  p ro p e r ty  i n t e r e s t  a re

o u tl in e d  ab ov e.  In  s h o r t,  th e  p l a i n t i f f  a ll e g e s  th a t  he owns

an  in d iv id u a l r i g h t  o f  p a r t ic ip a t io n  in  h is  t r i b e 's  a b o r ig in a l

t e r r i t o r y  in  th e  S ta te  o f  F lo r id a . Th us , th e  p l a i n t i f f  a ll e g e s
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th a t  ha  has  a r ig h t  o f p a r t i c i p a t i o n  on la nds to  which  h is

t r ib e  ha s "I nd ia n  t i t l e "  as t h a t  ph ra se  ha s be en  in te r p r e te d  by

th e  U nit ed  S ta te s  Supreme  C o u rt . See  U nited  S ta te s  v. S an ta  Fe

P a c if ic  R. C o. , 314 U.S.  33 9,  345 (19 41) whe re  th e  C ou rt  sa id :

I f  i t  we re e s ta b l i s h e d  as  a f a c t th a t  th e  
la nds in  q u e s ti o n  w ere , o r we re in c lu d ed  
in ,  th e  a n c e s t r a l  home o f  th e  W al ap ai s in  
th e  se nse  th a t  th ey  c o n s t i tu te d  d e fi n a b le  
t e r r i t o r y  occu pie d  e x c lu s iv e ly  by th e  
W al ap ai s (a s d is ti n g u is h e d  from  la nds 
wan de red ove r by many t r i b e s ) ,  th en  th e  
W alap ai s ha d 'I n d ia n  t i t l e  . . . '

I t  i s  w e ll  s e t t l e d ,  ho wev er , th a t  In d ia n  t i t l e  base d

on a b o r ig in a l p o sse ss io n  i s  s u b je c t to  ex ti ngu is hm ent by  Co ngres

and th a t  Con gr es s pow er in  th a t  re g a rd  i s  supr em e.  As th e  Cou rt

s a id  in  U nit ed  S ta te s  v . S an te  Fe P a c if ic  R. C o ., su ora  a t  34 7:

The  man ne r, me tho d an d tim e o f su ch  
ex ti ngu is hm ent r a i s e  p o l i t i c a l ,  n o t 
ju s t i c i a b l e  i s s u e s . B u tt z  v . N orther n  

. P a c if ic  R a il ro a d , [11 9 U.S. 55 (1 88 6) ] 
su p ra , p . 66 . As s t a te d  by C hie f 
J u s t ic e  M ars ha ll  in  Jo hn so n v . M1 In to s h ,
[8 Wheat.  543 (1 82 3) ] su p ra , p . 586 
" th e  ex c lu s iv e  r i g h t  o f  th e  U ni te d S ta te s  
to  e x ti n g u is h "  In d ia n  t i t l e  ha s never 
be en  dou bt ed . And w heth er i t  be  done  by 
t r e a ty ,  by th e  sw or d,  by  purc hase , by 
th e  e x e rc is e  o f  com ple te  dominio n advers e  
to  th e  r ig h t  o f  occ upan cy , or o th e rw is e , 
i t s  ju s tn e s s  i s  n o t op en  to  in q u ir y  in  th e  
c o u r ts . Bee ch er  v . W et he rb y, 95 U.S . 51 7,
525 (1 377 ).

The re  i s ,  o f  c o u rs e , an  ex cep ti on  to  th e  ab ov e r u le  

where  C ongre ss , by t r e a ty  o r o th e r  ag re em en t,  re co g n iz es 

In d ia n  t i t l e  and d e c la re s  th a t  th e r e a f t e r  th e  In d ia ns s h a l l  

h e ld  th e  la n d s  perm anentl y . J u s t  co m pe ns at io n mus t be  p a id
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p u rs u a n t to  th e  F i f th  Amendment fo r  a su bse quen t ta k in g  o f  su ch  

la n d . Te e-Hit- To rt In d ia n s  v . U ni te d S ta t e s , 348 U.S . 27 2, 277-2 78  

(1 955 ).  Thi s d i s t i n c t i o n  i s  base d on th e  p r in c ip l e  th a t  In d ia n  

occu p a ti o n  o f la n d  w it h o u t c o n g re ss io n a l re c o g n it io n  c re a te s  no 

r i g h ts  a g a in s t ta k in g  o r  e x t in c t io n  by th e  U nit ed  S ta te s  whic h 

i s  p ro te c te d  by th e  F i f th  Amendment o r any o th e r p r in c ip le  o f 

la w . Id . a t  28 5.  Once Con gr es s has  re cogn iz ed  In d ia n  oc cu pa nc y,  

ho wev er , th a t  re c o g n it io n  c re a te s  a t r i b a l  r ig h t  whi ch  i s  

p ro te c te d  by th e  F i f th  Amendment. See  a ls o , Shoshone  In d ia ns 

v . U nit ed  S t a t e s , 324  U .S . 33 5,  340 (1 945).

The p l a i n t i f f  has a ll e g e d  no c o n g re s s io n a l a c ti o n  

which  wo uld  amount to  a re c o g n it io n  o f  h is  a n c e s to r 's  In d ia n  

t i t l e .  In  th i s  re g a rd , i t  sh ould  be  rem ember ed th a t  th e  p la in ­

t i f f  ex p re ss ly  a ll e g e s  t h a t  h is  a n c e s to rs  were  n o t s ig n a to r ie s  

o f  th e  t r e a t i e s  o f 1823  an d 1832 (7 S ta t .  224; 7 S t a t .  388 

r e s p e c t iv e ly ) . In deed , i t  i s  v i t a l  to  p l a i n t i f f ' s  c la im  th a t  

he  so  a ll e g e  s in c e  th o se  t r e a t i e s  ex p re ss ly  ce de  to  th e  U nite d 

S ta te s  th e  la nd  occup ie d  by  th e  Se minole N at io n  p r i o r  to  1823 . 

Thu s,  i f  th e  p l a i n t i f f  a ll e g e d  th a t  Con gr es s had , by  th ose  

t r e a t i e s ,  re cogn iz ed  h is  a n c e s to r 's  In d ia n  t i t l e ,  he  would  

a t  th e  same tim e be  ad mitt ing th a t  th a t  In d ia n  t i t l e  ha d be en

ce de d to  th e  U nit ed  S ta te s .

The p l a i n t i f f  do es  a l le g e , ho wev er , th a t  h is  a n c e s to r 's  
1/

In d ia n  t i t l e  was re co g n iz ed  in  "an o ra l t r e a ty  o f ag re em en t"

1 / The U. S.  C o n s ti tu t io n , A r t ic le  I I ,  S ec ti o n  2,  s e t s  fo r th  
th e  manne r in  which  th e  U nited  S ta te s  e n te r s  in to  t r e a t i e s .
I t  doe s n o t in c lu d e  an  " o ra l t r e a ty  o r ag re em en t. "
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be tw ee n " th e  Se minole N a ti o n "  and re p r e s e n ta t iv e s  o f  th e  

U nit ed  S ta te s . He a l le g e s  th a t  th i s  " t r e a ty "  was e n te re d  

in to  in  th e  m id -n in e te e n th  cen tu ry  and th a t  i t  was renewe d in  

19 36 . (C. a t  8) I t  sh ou ld  be  rem em bered , ho w ev er , t h a t  th e

powe r to  re cogn iz e  In d ia n  t i t l e  ha s be en  l e f t  e x c lu s iv e ly  to  

C ongre ss . U ni te d S ta te s  v . San te  Fe P a c i f ic  R. C o ., su p ra , 

a t  27 8- 27 9.  The  p l a i n t i f f  ha s a ll e g e d  no a c t o f Con gr es s whiteh 

accord ed  th e  p l a i n t i f f  o r  h is  p re d ecesso r’s le g a l r i g h t s  in  th e  

s u b je c t la nd  o r which  a u th o r iz e d  any  o f f i c e r  o r ag en cy  o f  th e  

U nit ed  S ta te s  to  do so . We a re  aw are  o f  none.

I t  i s  su b m it te d , th e r e fo re , th a t  i f  th e  p l a i n t i f f ' s  

a ll e g a ti o n s  a re  t r u e ,  he  has  f a i le d  to  s t a t e  a c la im  upo n wh ich  

r e l i e f  cou ld  be  g ra n te d . The  p l a i n t i f f  and th e  mem bers o f  h is  

c la s s  ha ve  no r i g h t  o r i n t e r e s t  which  i s  p ro te c te d  by th e  F if th  

Amendment o r any o th e r  p r in c ip l e  o f law . T h e re fo re , ev en  i f  

we a c c e p t th e  a l le g a t io n s  concern in g  th e  e f f e c t  o f  th e  Commis­

s io n 's  judg men t on th e  p l a i n t i f f ' s  r ig h ts  (a  su b je c t d e a lt  w it h  

in  th e  n ex t se c ti o n  o f  t h i s  mem orandum),  th a t  e f f e c t  would  be  

w it h in  Con gress sup rem e po wer  to  e x ti n g u is h  In d ia n  t i t l e .

B. Any r ig h t  th e  p l a i n t i f f  ma7 ha ve  in  th e  su b je c t 

p ro p e r ty  — from w hate ver so urc e  d e ri v ed  — w i l l  be  u n a ff e c te d

by th e  Com m ission 's judg men t aw ar d. In  th e  p re ced in g  s e c ti o n , 

we dem onst ra te d  th a t  th e  p l a i n t i f f  ha s a ll e g e d  no le g a l ly  

c o g n iz a b le  r ig h t  o r i n t e r e s t  in  p ro p e r ty . We now su bm it th a t 

ev en  i f  th e  p l a i n t i f f  do es  ha ve  some p re s e n t r ig h t  o r  i n t e r e s t  

in  p ro p e r ty , th a t  r ig h t  o r  in t e r e s t  w i l l  be  u n a ffe c te d  by an 

aw ard in  th e  p ro ceed in gs b e fo re  th e  Co mm iss ion .
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The p l a i n t i f f  a l l e g e s  th a t  th e  C cnaa is si on 's  judg men t 

w i l l  o p e ra te  to  d e p ri v e  him  an d th e  members o f h is  c la s s  o f 

t h e i r  r ig h ts  in  c e r t a in  p ro p e r ty . (C. a t  8)  The a l l e g a t io n  is  

e x p la in e d  on pa ge  2 o f  th e  p l a i n t i f f ' s  memorandum in  su pport  

o f  h is  m ot io n fo r a te m pora ry  r e s t r a in in g  o rd e r whe re i t  i s

s ta te d :

A judg men t e n te re d  by  th e  In d ia n  Claim s
Com miss ion in  t h i s  m a tt e r w i l l  be  ah 
ab so lu te  b a r to  any fu r th e r  a s s e r t io n  o f 
r ig h ts  to  th e  la nd  in  q u e s ti o n  by  any 
Sem in ol es , in c lu d in g  p l a i n t i f f .  25 U .S .C .
70u.

S ec ti o n  /Ou p ro v id es in  p e r t in e n t  p a r t :

(a ) . . . The pa ym en t o f any  c la im , a f t e r  
i t s  d e te rm in a ti o n  in  ac co rd an ce  w it h  th i s  
c h a p te r,  s h a l l  be  a f u l l  d is ch a rg e  o f th e  
U ni te d S ta te s  o f  a l l  cl ai m s an d demands 
to uchin g  any  o f th e  m a tt e rs  in volv ed  in
th e  c o n tr o v e rs y .

(b ) A f i n a l  d e te rm in a ti o n  a g a in s t a 
c la im an t made an d re p o r te d  in  acc ord an ce  
w it h  th i s  c h a p te r  s h a l l  fo re v e r b a r any  
fu r th e r  c la im  o r  demand a g a in s t th e  
U ni te d S ta te s  a r i s in g  out o f th e  m a tt e r 
in vo lv ed  in  th e  c o n tr o v e rs y .
(Emphasis ad de d)

I t  i s  su bm it te d  t h a t  th e  p l a i n t i f f ' s  c la im  to  a 

p re s e n t in t e r e s t  in  th e  s u b je c t p ro p e r ty  i s  n o t a c la im  o r 

HomanH "t ouchin g  any  o f th e  m a tt e rs  in vo lv ed  in  th e  c o n tr o v e rs y ."

The p e t i t i o n e r s  in  Do cket No s. 73 and 151 b ro ugh t 

t h e i r  a c ti o n s  to  re cover a d d it io n a l co m pe ns at io n fo r  la nds 

ce de d to  o r a p p ro p r ia te d  by  th e  U nited  S ta te s  in  1823 an d 1332 .
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The p l a i n t i f f ' s  c la im , on th e  o th e r ha nd , i s  th a t  .he p re s e n tl y

h o ld s  an i n t e r e s t  in  some u n sp e c if ie d  p o r ti o n  o f th e  la nds

fo r  which  th e  p e t i t i o n e r s  se ek  co m pe ns at io n. The c r u c ia l

d is t i n c t i o n  here  i s  be tw ee n th e  p l a i n t i f f ' s  c la im  o f  an

in d iv id u a l r ig h t  and th e  p e t i t i o n e r 's  c la im  o f  a t r i b a l  r i g h t .

The Cou rt o f  C la im s has re c e n tl y  re a ffi rm e d  th i s

d is t i n c t i o n  in  W es te rn  Sh osho ne  Leg al  D ef en se  and E ducati on

A sso c ia ti o n  v . U ni te d S t a t e s , _______  C .C ls . _____  (S li p  Op.

o f Feb ru ar y 18 , 19 76 , a co py  o f  wh ich  i s  a tt a c h e d  as E xhb it  C

to  th e  d e fe n d a n t' s  memorandum in  o p p o sit io n  to  th e  te m po ra ry

r e s t r a in in g  o rd er)  whe re i t  s a id :

P l a i n t i f f s  make some f e in ts  a g a in s t th e  
c o n s t i t u t i o n a l i t y  o f  S ecti on  10 1s (23  
U.S .C . 70 i)  re p o s in g  Che p r iv i le g e  o f 
e x c lu s iv e  r e p r e s e n ta t io n  in  th e  o rg an iz ed  
e n t i ty  . . . Bu t i t  makes se nse  fo r 
Con gr es s to  ha ve  ta k e n  th a t  p o s i t io n . A 
cla im  und er  th e  Cla im s Com miss ion Act i s
n o t an ag g re g a ti o n  o f in d iv id u a l cl ai m s
b u t a gro up  c la im  on b e h a lf  o f a t r i b e ,
band  o r o th e r  i d e n t i f i a b l e  g ro up. (C i­
ta t io n s  O m it te d)  The  su in g c la im an t 
re p re se n ts  th a t  gr ou p i n t e r e s t  an d i t  i s  
re aso n ab le  to  sa y th a t  a t  l e a s t  pr im a 
fa c ie  th e  o rg a n iz e d  e n t i ty  'r e c o g n iz e d  
by th e  S e c re ta ry  o f  th e  I n t e r io r  as  ha vi ng  
a u th o r it y  to  r e p re s e n t such  [c la im in g] 
t r i b e ,  ba nd  o r g ro u p 1 sh ou ld  be  th e  
e x c lu s iv e  su in g  p a r ty .  An In d ia n  c la im  
un de r th e  A ct  i s  u n li k e  a c la s s  s u i t  in
th a t  th e re  i s  no  n e c e s s it y  th a t  th e  
p o s it io n  o f ea ch  in d iv id u a l member o f th e
group be  re p re se n te d ; i t  i s  onl y th e
gro up  cl ai m  which  nee d be  p u t fo rw ard .
(S li p  Op. p . 14)  [E mp hasis  added]

EXHIBIT 80n



468

As i s  p o in te d  o u t by th e  C ourt , th i s  d i s t i n c t i o n a l s o 

r e f u te s  th e  p l a i n t i f f ' s  anal ogy to  c la s s  a c ti o n s . S in ce  th e  

Comm ission  i s  a d ju d ic a ti n g  a t r i b a l  c la im , no in d iv id u a l r ig h t 

o f  th e  p l a i n t i f f  (o r any o th e r  In d ia n ) i s  bei ng a d ju d ic a te d  

an d th e  re qu ir em en ts  o f a dass  a c ti o n , whe re  ea ch  member o f  ( 

th e  c la s s  ha s an  i n t e r e s t  t h a t  i s  bei ng a d ju d ic a te d , a re  no t 

a p p li c a b le .

Thi s d i s t i n c t i o n  a ls o  exp lains th e  p o s i t io n  ta ken  by 

th e  Cou rt  o f Claim s when th e  p l a i n t i f f ' s  p re d e c e sso r so ug ht  

to  qu as h th e  p e t i t io n s  in  Do ck et No s. 73 and 151. The  Cou rt

s a id :

I f  a p p e l l a n t 's  t i t l e  to  th e  la nd  wh ich  is  
th e  s u b je c t m a tt e r  o f  th e  s u i t  i s  in dee d 
pa ra m ou nt , i t s  pa ram ou nt  t i t l e  w i l l  n o t be  
a f fe c te d  by  th e  decre e  o f th e  Com miss ion 
as  to  th e  r i g h t s  o f  th e  o r ig in a l  p a r t ie s  
s in ce  i t  w i l l  n o t p u rp o r t to  a d ju d ic a te  
a p p e l l a n t 's  t i t l e  o r r ig h t  to  th e  la nd in  
q u e s ti o n .

B i l l i e  v . The Se minole In d ia n s  o f th e  S ta te  o f F lo r id a , 146 

F .S up p.  45 9, 46 1,  137 C .C ls . 161, 165 (1 956).

Th us , th e  Com m ission 's judg men t an d aw ard  in  Do cket 

Nos . 73 and 151 w i l l  n o t an d could  n o t a f f e c t  th e  p l a i n t i f f ' s  

c la im  to  an  in d iv id u a l i n t e r e s t  in  th e  su b je c t la n d . As is  

dev el op ed more f u l ly  bel ow , t h i s  clam has  n ev er be en  an d ca nn ot  

now be  p re sen te d  to  th e  Con mission  and i s  n o t,  th e r e fo re , 

in v o lv ed  in  th e  p ro ceed in gs b e fo re  th e  Comm iss ion .
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I t  i s  d e fe n d a n ts ' c o n te n ti o n , th e r e fo re , th a t  (a ) 

th e  p l a i n t i f f  ha s a ll e g e d  no p ro p e r ty  i n t e r e s t  p ro te c te d  by 

th e  F i f th  Amendment o r any o th e r  p r in c ip le  o f  law and (b ) any 

r ig h t  th e  p l a i n t i f f  do es  ha ve  in  th e  su b je c t p ro p e r ty  w i l l  

re m ain u n a ff e c te d  by th e  Com m ission 's ju dg men t an d aw ard.  

T h e re fo re , th e  defe ndan ts  a re  e n t i t l e d  to  a d is m is sa l o f  a l l  

o f  th e  p l a i n t i f f ' s  c la im s t h a t  a re  bas ed  upo n th e  a l le g a t io n s  

th a t  e i t h e r  th e  In d ia n  Cla im s Com mission  Act  o r  th e  Comm ission  

w i l l  o p e ra te  to  u n c o n s t i tu t io n a l ly  depri ve  th e  p l a i n t i f f  o f  h is  

r i g h t s .

C. The p l a i n t i f f  has  never p ro p e rl y  p re s e n te d  to  

th e  Com mis sion h is  c la im  o f  a p re s e n t i n t e r e s t  in  th e  su b je c t

p ro p e r ty  and th a t  c la im  i s  now b a rr e d  by 25 U .S .C . 7 0 (k ) . The

p l a i n t i f f  a ls o  a ll e g e s  th a t  th e  Com miss ion's r e f u a l  to  g ra n t 

any r e l i e f  o th e r th an  m on et ar y co m pe ns at io n i s  a v io l a t i o n  o f 

th e  F i f th  Amendment and o f 25 U .S .C . 7 0 (a ),  7 0 (1 ),  an d 7 0 ( r ) .

In  a d d it io n  to  th e  rassons o u tl in e d  in  p a r ts  I I  A and B o f  

t h i s  memorandum, i t  i s  su bm it te d^ t h a t  th e se  c la im s sh ould  be  

rH qm-t s s p H fo r  an  a d d it io n a l re aso n  - n e i th e r  th e  p l a i n t i f f  nor 

h-i g p re d e c e sso rs  ha ve  ev er p re s e n te d  t h e i r  c la im  to  th e  Com­

m is si o n  w it h in  th e  tim e all ow ed  by 25 U.S .C . 70 (k ) .

We ha ve  a lr ead y  p o in te d  ou t th a t Con gr es s powe r to  

e x ti n g u is h  o r re cogn iz e  In d ia n  t i t l e  i s  supr em e.  (S ee  pa  :

I I  A o f  t h i s  memorandum, su p ra . ) Co ng ress a ls o  ha s th e  

e x c lu s iv e  pow er to  conse n t to  s u i t s  a g a in s t th e  U nit ed  S ta te s . 

U ni te d S ta te s  v . Sherw ood , 312  U .S . 58 4, 586 (1 941).  I t  was
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e x e rc is in g  th i s  l a t t e r  powe r when i t  enacte d  th e  In d ia n  n a i m

Comm ission  A ct.  Otoe  and M is so u ri a  T ri be  o f  In d ia ns v . U nited

S ta t e s , 131 F.Su pp . 26 5, 27 1,  131 C .C ls . 593 (1 95 5).  Assum ing

ar gu en do  th a t  th e  conse n t c o n ta in e d  in  th e  Act  wo uld  ha ve  al lo w ed

th e  Com mission  to  d e c la re  o r re cogn iz e  In d ia n  t i t l e  to  la n d s ,

t h e  p l a i n t i f f  o r h i s  p re d e c e s so r wo uld  s t i l l  ha ve  ha d to  b ri n g

t h e i r  c la im  b e fo re  th e  Co mm ission  p u rs u an t to  th e  A c t 's  p ro v is io n s

S e c ti o n  70 (k ) p ro v id es :

The Com mission  s h a l l  re c e iv e  c la im s fo r  
a p e ri o d  o f f iv e  y e a rs  a f t e r  Aug us t 13 ,
19 46 , and no c la im  e x is ti n g  b e fo re  su ch  
d a te  bu t no t p re s e n te d  w it h in  su ch  p e ri o d
may th e r e a f t e r  be su bm it te d  to  any c o u rt
o r a d m in is tr a ti v e  ag en cy  fo r c o n s id e ra t io n ,
nor w i l l  su ch  c la im  th e r e a f t e r  be e n te r ­
ta in e d  by th e  C ongre ss . [Emp hasis  add ed]

Th us , even  i f  th e  p l a i n t i f f  i s  c o r r e c t in  h is  co n­

te n t io n  th a t  th e  Comm ission  ha d th e  pow er to  re cogn iz e  and  

d e c la re  th e  p l a i n t i f f ' s  a ll e g e d  i n t e r e s t  in  th e  su b je c t p ro p e r ty , 

a c o n te n ti o n  den ie d  by d e fe n d a n ts , th a t  c la im  ha d to  be  p re sen te d  

to  th e  Com miss ion no l a t e r  th an  Aug us t 13 , 1951 . Any c la im  n o t 

p re s e n te d  by th a t  d a te  was l o s t ,  "as Con gr es s e x p re s s ly  p ro v id ed  

th a t  no  c o u rt  o r ag en cy  co u ld  h ea r su ch  a c la im  a f t e r  th a t  d a te .

The f i r s t  tim e any c la im  to  th e  su b je c t p ro p e r ty  was 

p re s e n te d  to  th e  Comm ission  was  on Se ptem be r 17 , 19 54 , when 

th e  f i r s t  group o f M ic co su ke es  f i l e d  a s p e c ia l appeara nce fo r  

th e  purp ose  o f mov ing  to  quash  th e  p e t i t io n s  in  Do ck et No s. 73 

an d 15 1.  Thi s was ove r th r e e  y ea rs  p a s t th e  tim e when any su ch  

c la im  ex p ir ed  by o p e ra ti o n  o f  S ec ti o n  70 k. Of c o u rs e , when
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Con gr es s e x e rc is e s  i t s  powe r to  conse n t to  s u i t s  a g a in s t th e  

U nit ed  S ta te s , l im i ta t io n s  and c o n d it io n s  upo n t h i s  conse n t 

mus t be  s t r i c t l y  obse rv ed  an d ex cep ti o n s a re  n o t to  be  im p li ed . 

Sori an o v . U ni te d S t a t e s , 352 U.S. 27 0,  276 (1 957).

D. Even  i f  th e  p l a i n t i f f  ha d p re se n te d  th e  Commis­

s io n  w it h  a ti m ely  c la im  an d had re c e iv e d  an  ad v e rs e  r u l in g .

t h i s  c o u rt  wo uld  n o t ha ve  ju r i s d i c t i o n  to  re vie w  th a t  r u l in g .

When Con gres s e x e rc is e d  i t s  p o l i t i c a l  fu n c ti o n  o f  conse n ti ng  

to  s u i t s  a g a in s t,  an d re c o g n iz in g  p o s s ib le  l i a b i l i t y  in , th e  

U nit ed  S ta te s  by e n a c ti n g  th e  In d ia n  Clai ms Comm ission  A ct , 

i t  a ls o  pro v id ed  th e  e x c lu s iv e  p ro cedu re  fo r  a d ju d ic a ti n g  cla im s 

b ro ugh t p u rs u an t to  th a t  A ct.  S ec ti o n  7 0 (s ) (b )  o f  th e  Act  

p ro v id es  fo r  re vie w  o f  th e  Com miss ion's f i n a l  d e te rm in a ti o n  in  

th e  Cou rt o f C la im s.  S e c ti o n  7 0 (s ) (c )  p ro v id es fo r  re vie w  by 

th e  Supreme C ou rt  o f  d e te rm in a ti o n s  o f  law  by th e  C ou rt  o f

C la im s.

T h e re fo re , ev en  i f  th e  p l a i n t i f f  o r h is  p re d e c e sso rs  

ha d p ro p e r ly  p re se n te d  t h i s  c la im  to  th e  Comm ission  an d ha d 

re c e iv e d  an  advers e  d e te rm in a ti o n  on th a t  c la im , t h e i r  onl y 

re c o u rs e  wo uld  ha ve  be en  to  appeal to  th e  Cou rt  o f  Claim s and 

u lt im a te ly  p e t i t i o n  fo r  c e r t i o r a r i  to  th e  Supreme C ourt .

(I ndeed , th e  grou p who made th e  1954 m ot io n exhaust ed  th i s  

p ro ced u re , su pra  a t  1) T h is  Cou rt wo uld  n o t ha ve  ha d j u r i s ­

d ic t io n  to  re vie w  su ch  a d e te rm in a ti o n . The f a c t  th a t  th e  

p l a i n t i f f  d id  n o t p ro p e r ly  p re se n t h is  c la im  cannot o p e ra te  

to  e n la rg e  th i s  C o u r t' s  j u r i s d i c t i o n .
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I t  i s  su bm it te d , th e r e fo re , th a t  th e  p l a i n t i f f ' s  

c h a ll e n g e  to  th e  Com m ission 's r e f u s a l  to  g ra n t o th e r  th an  mon et ar y 

r e l i e f  sh ould  be  d is m is se d  beca use th e  p l a i n t i f f  do es  no t have  

s ta n d in g  to  make th a t  c h a ll e n g e  an a t h i s  Cou rt  do es  n o t have  

j u r i s d i c t i o n  to  h e a r i t .

E. T hi s C ou rt  do es  n o t ha ve  ju r i s d i c t i o n  to  d e c la re

r ig h t s  base d upon  a b o r ig in a l p o s s e s s io n . F in a l ly , th e  p l a i n t i f f  

a l le g e s  th a t  in te r n a t io n a l  law re q u ir e s  th e  U nit ed  S ta te s  to  

re co g n iz e  h is  a ll e g e d  r i g h t s . The sh o r t an sw er  to  t h i s  co n­

te n t io n  i s  th a t  th e  p l a i n t i f f  has  n o t a ll e g e d  and we a re  no t 

aw are o f  any a c t o f Con gr es s th a t  a u th o r iz e s  th i s  C ourt  o r any  

C ourt  to  a d ju d ic a te  p re s e n t c la im s to  la nd  base d  upo n a b o r ig in a l 

p o s s e s s io n . T h e re fo re , t h i s  c la im  mus t a ls o  be  d is m is se d .

I I I .  CONCLUSION

Fo r th e fo re go in g  re a so n s , i t  i s  r e s p e c t fu l ly  su b­

m itt e d  th a t  th e  p l a i n t i f f  has f a i le d  to  s t a t e  a c la im  upon whic h 

r e l i e f  can be  g ra n te d  and th a t  th e  com pla in t sh ould  be  d is m is se d  

w it h  p re ju d ic e .

R e sp e c tf u ll y  su b m it te d ,

___ _________________________________
HERBERT PITTLE

LAWRENCE B. COZZENS,
A tt o rn e y , D ep ar tm en t o f  J u s t ic e  
W as hi ng to n,  D. C. 20530 

A tt o rn ey s fc r D ef en dan ts

A tt o rn ey

^ 8
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A PPE N D IX  B

UN IT ED  ST A T E S D IS TR IC T COURT 
FO R T H E  D IS T R IC T OF COLU M BIA

GUY OSCEOLA, )
)

Plaintiff, )
)

v. ) Civil Action
) No. 76-492

JERO ME K. KUYKENDALL, et a l. ,)
)

Defendants, )
)

M EM ORANDUM  O PI N IO N

In thi s action for  de clar at or y and  inj un cti ve  reli ef, 
pl aint iff  allege s th at  th e Ac t cr ea tin g the  Indian  Cla ims  
Com mission , 25 U .S.C. §§ 70-70V, is uncon sti tutio na l on its 
face  and  as appli ed  to plain tif f. The  m at te r fi rs t cam e 
before  the  co ur t on pl ai nt if f’s motion for a tempo rary  
re st ra in in g orde r, wh ich  was  deni ed in an or de r of A pri l 
7, 1976.’ Subse quent ly,  a three- judg e co ur t w as conv ened  
to he ar  the  mer its  of pl ai nt if f’s cla im , pur su an t to 28 
U.S.C. §2284. Now be fore  thi s three- judg e co ur t is 
de fend an ts’ mot ion to dism iss . Also cu rren tly pend ing is 
pl ai nt if f’s motion for  ce rti fic at ion of a cla ss pu rs ua nt  to 
Rule  23 of the  Fe de ra l Rules  of Civil Proc ed ure and Rule 
l-13 (b)  of the  local ru le s of cou rt.

'The court’s order deny ing the temporary  res trainin g order was 
based on the failu re of p la in ti ff  to show that he and his class were in 
imminent  danger of irreparab le inju ry,  as is required by Virginia 
Pelrnlrunt Jobbers A ss'n  v. FTC , 259 F.2d 921 (P.C. Cir . 1958,.
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Plain tiff Guy Osceola is an Indian residing in the state 
of F lorida  on an unspecified tract of land which he terms 
pa rt of the “terri tory  of the Seminole Nation.” He 
purp orts  to represen t a separate and dist inct  group of 
Seminoles known as the Everglades Miccosukee Tribe of 
Seminole Indians. The complaint alleges tha t p laintif f “is 
a di rec t descendant of those Seminole people, members of 
the Seminole Nation, who have never been militar ily 
defeated,  have never  signed a wri tten treaty of peace, and 
have never ceded nor given over their right to freely live 
upon and utilize their aborig inal terrritory  in what is now 
known as F lorida.” The Seminoles whom plain tiff seeks to 
represen t number from one to two hundred  persons, many 
of them living in remote reaches of the Everglades and 
not speaking English.

Underlying plaintif f’s claim is a rath er complicated 
procedural history which begins in 1950, when the Indian 
Claims Commission received a petition on behalf  of the 
“Seminole Indians of the State of Flor ida.” The petition 
sought  compensation for unfa ir dealing in the two treaties 
which resulted in the Indians’ relinqu ishment of Florida 
and their  eventual relocation on an Oklahoma reservation: 
(1) the 1823 Camp Moultrie Treaty  under  which the 
Indians relinquished “all claim or title which they may 
have to the whole ter rito ry of F lorida” in return  for the 
promise of a Florida reservation and fur ther considera­
tion totaling $152,500; and (2) the 1832 Treaty of Payne’s 
Landing which relocated the Seminoles from the Florida 
reservation to the Indian Country in Oklahoma. In 1953 the 
petition, Docket No. 73 before the Indian Claims Commis­
sion, was consolidated with a petition for an overlapping 
claim by the Seminoles of Oklahoma, Docket No. 151.

The persons filing the 1950 petition claimed to be acting 
for the Seminole trib al organization, though at  th at time 
there was no such trib al organization recognized by the 
Secre tary of the Inte rior.  Plainti ff in the instant case 
alleges tha t those persons acted without authority  from 
the class of Indians  which plainti ff seeks to represent . 
Plaintiff  d ifferentia tes his claim from tha t of the Semi­
noles who filed the 1950 petition by noting t ha t they have 
requested only money re lief, which is apparent ly the only 
sort  of relief the Indian Claims Commission is empowered 
to gra nt.  In contrast, plain tiff speaks for a group of 
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Ind ians now possessing “Seminole land ” and de sir ing to 
rem ain  in possession of th at  land.

Fearful that  the pro cee din gs before the Ind ian  Claims 
Commission would somehow affect their  in terest in the 
land which they occupy , plain tif f and his predecessors  in 
inter es t have em barked on an extended,  if spo radic, 
cam pai gn to keep the  pe titi oners  in Docket  No. 73 from 
obtainin g a judg men t from the Commission. In 1954 a 
gro up  cal ling itsel f the General Council of the  Miccosukee 
Seminole Nation  filed a “motion to qu ash” the  1950 
peti tion . That motion was struck from the reco rd in an 
orde r of April  8, 1955, by  the Indian Claims Commission. 
On appe al from th at  action by the Commission , the C ourto f 
Claims dismissed  the appeal on the ground th at  the o rder 
denyi ng the motion was not a final order and th ere for e was 
not app ealable. Ri llie  v. Uni led States,  146 F. Sup p. 459, 
137 Ct. Cl. 161 (1956), cert, denied, 355 U.S. 843 (1957). In 
dic tum  the C ourt  of Claims m ade  comm ents  which  a pp ea r 
rel evant to the ins tan t suit ;

It seems to be appellant ’s position that  although it is not 
and does not wish to be a party to the suit, its title to par t of 
the land which is the subject matter of the suit is 
paramount, and that a decree of the Indian Claims 
commission establishing the rights of the original parties  
to that subject matter ( land) would work an injustice and 
irreparable injury on the appellant. If appel lant’s title to 
the land which Is the subject matter of the suit is indeed 
paramount, his paramount  title will not be affected by the 
decree of the Commission as  to the rights of the orig inal 
parties since it will not purpo rt to adjudicate appel lant’s 
title or right to the land in question.

146 F. Supp. at  461. Th e sam e g rou p t ha t filed the motion 
to qua sh in 1954 also filed a motion to dism iss the pen din g 
peti tion  in 1961; that  motion was denied by the Ind ian  
Cla ims Commission on the  day  it was filed. Pla int iff  
asso ciates himself  and the  gro up  he seeks  to represen t 
with  the  group which filed the  1954 and 1961 motions.

On May 8, 1964, the Commission  ent ere d an int erl ocu­
tory  o rder  find ing t ha t pe titi oners  in Docket Nos. 73 and  
151 had  established  “India n tit le” to all of the pre sent 
sta te of Flor ida  with the ex cep tion  of cert ain  limit ed areas 
which  had  been disposed of by the Seminoles  pr io r to 
1823. Th at  rul ing  was a ffi rm ed  by the C our t of Claim s in 
United States v. The Sem inole Ind ians, 180 Ct. Cl. 375 
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(1967). The Commission made  a final  aw ard  of $12, 
262,780.63 on October 22, 1970. The United Sta tes  
appealed  the aw ard to the C ourt  of Cla ims, and the Cour t 
of Claims rem anded the case to the Commission for more 
specific  f indings a nd reasonings  as to the  value of the  land 
involved. Seminole Ind ian s v. United State s, 455 F. 2d 
539, 197 Ct. Cl. 350 (1972).

Afte r neg otia tion s and  approva l by all the par ties , a 
joint motion for e nt ry  of a final judg men t in the amo unt  of 
$16, 000,000 was filed with the Commission on March 17, 
1976. The Comm ission  held a heari ng  on that  motion 
March 26, 1976. Pla int iff  contends  th at  he and the 
members of his proposed  class  received no formal notice 
of the hearin g and had  no opportuni ty to be heard  and th at  
the  hearin g w as held  in violation of the Commission’s own 
rule s r eg arding  th e schedu ling of such hearin gs.  Thus the 
hearing  is said to v iola te plai nt iff ’s rig hts to due process of 
law. Pla int iff fu rthe r alleges that  his due  process rights  
were  infring ed by ina deq uat e notice con cerning a meet­
ing which was held Janu ary 22, 1976, a t Hollywood, 
Florida , for the purpose of discuss ing the  proposed 
set tleme nt.2

As the pe titon ers’ c laim  slowly made its way toward 
final j udgm ent, ye t a no the r g rou p of S eminoles appeare d 
before the Commission  seek ing to be heard . In 1968 a 
gro up called  the  Miccosukee Tribe,  federa lly  recognized 
since 1962, filed a motion  to inte rvene in the proceedings 
before the Comm ission . The motion was denied on the 
ground  that  the  proposed  interveno r was alread y ade ­
qua tely  rep res ented  by the o rigi nal  pet itioners; no appea l 
was taken from th at den ial.  Pla int iff  and his group are  
not members of the federa lly  recognized  Miccosukee 
orga nizatio n, and  they disavow that  org aniza tion’s a t­
tem pt to s hare  in any monetary  s ett lem ent of the c laim s 
before the Comm ission . Sim ilar ly, the federally recog­
nized Miccosukees discla im any a ssociation  with  p lain tiff 
and his predecessors  in int ere st who have sought  to halt 
the Commission’s conside ration of the Seminole land

zIn its findings of fac t concerning  the compromise settlem ent of 
$16,000,000, issued April 27, 1976, the Indian Claims Commission 
found tha t the notice for the January 22, 1976, meeting had been 
adequate.
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claim. In its 1968 motion to inte rvene in the Commission 
proceedings , the federa lly  recognized Miccosukee Tr ibe  
ref err ed  to the 1954 motion  to quash as “ill-adv ised ” and 
to the 1961 motion to dis mi ss as filed "by a law yer  
una uth orized  to act  on [the  Miccosukees’] b ehalf .”

Pla intif f’s pr im ary  conc ern  in this  suit  for de cla ratory  
and injunctive reli ef is t ha t his pro per ty rig hts a nd those 
of the Ind ians he represen ts will be und erm ined by the 
adjudication before  the  Ind ian  Claims Commiss ion—an 
adjudicat ion  in which they  hav e been denied effec tive  p ar ­
ticipat ion . In an at tempt  to b ar  the en try  of a final  j udg­
ment by the  Commission, pl aint iff  argue s th at  the en tir e 
sta tu tory  schem e of the Ind ian  Claims Commission Act, 25 
U.S.C. §§70-70v, operates to depri ve  him and his proposed 
class of the due process of law  guara nte ed  by the  fifth 
am end me nt.  The alleged constit utiona l violation sp rin gs  
from the Commission’s adjudica tion of pl ain tif f’s propert y 
rig hts wi tho ut notice and  opportunity to be hea rd and  
withou t op por tun ity  to exclude  h imself from the e ffec ts of 
a ju dgme nt.  More specific ally , pl ain tif f contends  th at  §70i 
of the Act is unc ons titu tion al because it delega tes  to the 
Secre tary of the  Int eri or  the  autho rity  to de ter mine 
withou t ap prop ria te sta nd ards , who may proceed as a 
tri ba l rep res en tat ive  before the  Indian Claims Com mis­
sion. Plain tif f also alleges, as a secondary  m at ter, t ha t the 
Act deprives him and his proposed  class  of the  equal  
protection of the  law since  it requ ire s Ind ians to assume 
heavie r bu rde ns  than oth er racia l or e thnic gro ups in the  
asse rtion and  protectio n of th ei r pro perty  rig hts .

Str ipped to its bare essent ials, pla int iff ’s c laim  is t ha t 
he and his gro up  hold "India n ti tl e” to the land on which  
they  resid e by v irtue  of the ir aborig ina l possession of it —a 
possession which  cont inues to th is day. Pla int iff con tend s 
th at  this Ind ian  title was not distu rbed  by the  tre ati es  of 
1823 and 1832 because his ances tor s were  not allowed 
me ani ngful  p art icipation in those a gre em ents and tha t, in  
fact,  his ances tors’ r ights in the  land were recognized  by 
the  Uni ted Sta tes  in an ora l trea ty  of 1842. Defendants* 
motion to dism iss  is based p rim ar ily  on the arg um en ts t ha t 
the  pro perty  rig hts c laim ed by p lai nt iff  are  not p rote cted 
by the  fifth  am end me nt bec aus e Congress has nev er 
recognized any  Indian rig ht s in the  disputed land and  
tha t, in any even t, any rig hts which pla int iff  may  have in
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the sub ject  te rri to ry  will be unaffec ted by the award  of 
the Indian Claims Commission which is sought  to be 
enjoined by this  su it. 3

Resolution of thi s conflict  r equir es exa minat ion  by the 
court  of the concep t of orig inal Indian tit le, 4 a legal 
doc trine d ati ng  from  the opinion of Chief Ju stice  M arshall 
in Johnson v. Mlntosh , 21 U.S. (8 Wheat .) 543 (1823). In 
th at  case the Suprem e Court indicated th at  th e sovereign  
held exclusive title to all abo riginal  Indian lands , su bjec t 
to a rig ht  of occupancy  in the Indians  stil l res iding there.  
Thus the Indian tit le claimed by pla int iff can not be a fee 
simple absolute  as  t he use of the t erm  “t itl e” migh t imply; 
ra ther , if pla int iff in fac t holds Indian titl e to the su bjec t 
ter ritory because of continued possession since aboriginal  
times, that  Indian  t itl e conveys no more t han  a rig ht  to use 
and occupy the land  at  the will of the United States.

The rela tive ly na rro w view of Indian pro per ty rights  
embodied in Johnson v. M ’Intosh was rea ffir me d in Tee- 
Hit-Ton Ind ian s v. United S tates,  348 U.S. 272 (1955), the  
most recent  case in which  the Court has fully considered 
the  question of Indian  title . The Tee-Hit-Tons, an Alaskan 
Indian trib e, argu ed  that the ir rights  under the fifth 
am end me nt were  viola ted by the refusal of the United 
Sta tes  to com pen sate them  for a tak ing  of tim ber from 
land allegedly owned by the trib e. Like pla int iff  in this 
case, they contended th at  t he ir “trib al predeces sors  have 
con tinually  cla imed,  occupied  and used the land from

’ In their  motion to dismiss, defendants have argued tha t this cour t 
lacks jur isd ict ion  over p la in ti ff ’s cla im and that p la in tif f should take 
his case to the Court of Claims. Ruch an argument ignores the fact tha t 
plan ti ff  seeks an injunction  and a declaratory judgm ent , rel ief  which 
the Court of Claims is not empowered to g ran t. See United Stoles v. 
King,  395 U.S. 1 (1909). P la in ti ff ’s claim is clearly one “arising u nder” 
the Constitution and laws o f the United Slates, and th is court thus has 
jur isd ict ion  over it  pursuant to 28 U.S.C. §1331.

4The law of Indian ti tle  prio r to the decision of the Supreme Court in 
Tee-Hit-Tan Ind ian s v. United Stales, 348 U.S. 272 (1955), isexamined  
in Cohen, “ Or igina l Ind ian  Ti tle ," 32 Minn. L. Rev. 28(1947). See also 
“The Supreme Court, 1954 Term,” 09 Ila rv . L. Rev. 119, 147-51 (1955); 
Note, “Systemic Dis crimination in the Indian Cla ims Commission: The 
Burden of Proof in Redressing His torical Wrongs,” 57 Iowa L. Rev. 
1390. 1304 06 (1972); Comment, 20 Rutgers L. Rev. 909. 913 10(1973).
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tim e imm emorial.” Id.  a t 277. The gover nm ent  urged  tha t 
the  Indians had no com pensab le int ere st in the land 
becau se Congress had  not recognized any propert y rig ht  
in the Indians. The Supre me  Cou rt acce pted  the  gov ern­
men t’s arg um ent, holdin g that  co ngressional recog nition 
of India n pro perty  r ig ht s “may be es tab lish ed in a v arie ty 
of ways bu t the re mus t be the def ini te intention by 
congressional action or  au tho rity  to accord legal righ ts, 
not  mere ly permis sive  occupation .” Id. at  278-79.

With respec t to the  Tee -Hi t Tons’ c laim  of aborigin al 
titl e aris ing  from the t ri be’s longstand ing  occupat ion of the 
te rr ito ry  in question, the  Court said:

It is well sett led th at  in all the Sta tes  of the Union the 
tribe s who inha bite d the  land s of the Sta tes  held claim to 
such  lands af ter the com ing  of the white man , un de r what 
is sometimes termed origin al Indian titl e or perm issio n 
from the whites to occupy. That descrip tion  means  mere 
possession not specifi cal ly recognized as owner ship by 
Congress. After con quest  they were  pe rm itted  to occupy 
port ions  of te rr ito ry  ove r which they had previous ly 
exercised "sovereign ty”, a s we use th at  t erm . Thi s is  not  a 
pro perty  rig ht  b ut  amo un ts to a righ t of occupan cy which 
the sovere ign gr an ts  and  pro tec ts ag ains t int rus ion  by 
th ird  partie s bu t which rig ht  of occupanc y may be 
ter mi na ted  and such  lands fully  disposed of by the 
sovereign itse lf w ithout any  legally  enforceable obl igat ion 
to compensate the Ind ian s.

Id. at  279.
Af ter  a review of the  p rio r cases  which were considere d 

rel evant to the fac ts pre sen ted  in Tee-I Iit-Ton, the  Court 
added:

No case in this  Cou rt ha s eve r held th at  tak ing  of  Indian 
tit le or use by Congress req uir ed compensation. The 
Am erican people have compassion for the desce ndants of 
those  Ind ians  who were dep rive d of their  homes and 
hu nt ing  gro und s by the  dr ive  of c ivilization. They seek to 
have  the  Ind ians sh are the benefits  of our society as 
citi zen s of this Nation . Generous provision has  been 
will ingly made  to al low tri be s to recover for wrongs,  as a 
m at te r of grace,  not because of legal liab ility .

Id. at  281-82. The c ou rt concluded th at  th e taking  by the 
gov ern me nt was not com pensab le "because Ind ian  occu­
pation of land withou t g overn me nt recognit ion of ow ner ­
ship cre ate s no ri gh ts  a ga in st  tak ing  or  extin ctio n by the 
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United Sta tes  pro tec ted  by the  Fif th Am end ment or any 
oth er prin cip le of law .” Id. at  285.

Clear ly em erg ing from the holding of the  C ourt  in Tee- 
Hit-Ton are  severa l prin cip les which have  a dir ec t 
bearing  upon thi s case: (1) fee title  to the Ind ian s’ 
abo riginal  land is vested in the United  Sta tes  even if an 
Indian tribe  can cla im that  it o rigi nal ly held Indian title  
to the land; (2) any rig ht  which Ind ian s of today have 
in such former Ind ian  te rri to ry  is a mere rig ht  of 
possession or occupancy, subject  at  any time to tak ing  or 
extin ction  by Congress; and (3) recovery for p ast  wrongs 
to the Ind ians wlio were  deprive d of thei r lands is a 
mat ter of legisla tive  gra ce ra th er  than  legal  liab ility  on 
the  pa rt of the United  States. Har sh as these rules  may 
seem, they rem ain  the  law app licable  to plai nt iff ’s claim. 
In a much more rec ent decision than Tee-Hit-Ton,  the 
Cou rt noted in dic tum  the sal ien t aspects  of the law of 
Indian title:

It very ear ly bec ame accepted doc trin e in this Court tha t 
although fee titl e to the land s occupied by Ind ians when 
the colonists a rri ve d became vested in the so vereign—first  
the disc overing  Eu rop ean  nation and lat er  the original  
Sta tes and the Un ited State s—a r ight  of occupancy in the 
Indian tribes was nevertheles s recognized . That righ t, 
sometimes called Ind ian  title  and good ag ain st all bu t the 
sovereign, could be ter mina ted  only by sove reign act. . . 
Indian title, reco gnized to be only a rig ht  of occupancy, 
was extinguish able only by the United Sta les.

Oneida Ind ian  Na tion v. Coun ty of Oneida , 414 U.S. 
G61, GG7 (1974).

Assu ming arguendo  that pla int iff  could dem ons tra te 
th at  he and his gro up  hold Indian title  to the land in 
quest ion, the mos t which that  India n title  could give him, 
under num erous decisions of the Supreme  Court,5 is a 
righ t to possession and  occupancy. Itegardle ss of the 
jud gm en t en tered in Docket Nos. 73 and 151 by the Indian  
Claim s Commission , plain tif f’s rig ht  to possess the land 
may  be ter mi na ted  a t an y time  by the Uni ted State s. The 
decision by the Commission  re pre sen ts i ts fin din g tha t the 
Seminoles held Ind ian  title to most of the s tat e of Florida

'See cases discussed in Cohen, "Or igina l Indian Titl e, ” 32 Minn. L. 
Rev. 28 (1947).
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pr ior  to th e 1823 t reaty  a nd th at  the  compensat ion which 
they received for ced ing  th at  land to the  Uni ted Sta tes  
was inadeq uate. The ju dg men t in Docket Nos. 73 and 151 
is a means of providing  addit ion al com pensation  to the 
Seminoles’ des cen dan ts—compensa tion gran ted  by Con­
gress as an ac t of leg isla tive  grace. En try  of the ju dg ­
ment will cre ate  no new pro perty  rig hts in the Uni ted 
States, for the United Sta tes  a lready  holds fee sim ple  titl e 
to the land, sub jec t only to an y rig hts  of possession which  
pla int iff  and others like him may have.® Sim ilar ly,  
plain tif f’s rig ht  of possession and occupancy will not  be 
affected  by the jud gm ent.

Since  plain tif f’s claim  of Ind ian  t itle  gives h im nothing 
more  tha n a mere righ t of possession of the  land, it  is 
dif ficult  to  see how plai nt iff  could asse rt a cause of acti on 
ag ain st the  Indian Claims Commission or any oth er age nt  
of the Uni ted Sta tes  unt il th at  possession is dis turbed . 
Plaint iff ’s com plaint cle ar ly  indicates th at  he and  his 
gro up re ma in in possession of the  land  to which they  claim 
Ind ian  titl e. Fu rth erm ore, counse l for defen dan ts re pr e­
sented to the  c ourt d ur ing o ral argu men t t ha t the United 
Sta tes  con tem plat ed no act ion  of any sort ag ains t plain­
tif f or his class .* * * * * * 7 Un der such circum stance s, the  co ur t 
must conc lude  th at  pl aint iff ’s com pla int is prem ature.  
Pl aint iff ’s possessory rig ht s, which are  the only rig ht s 
ava ilab le to him un de r a cla im  of Indian titl e, ar e not 
pre sen tly  threaten ed, and  they may never be. As one 
comm ent ato r has observed  "(jjudicia l ma chi ner y should

"The Trc-Hit-Ton Court held that  ownership vested in the United 
States  by virtue of its conques t of the Indians:
This |>osition of the Indian has long been rationalized by the legal
theory that discovery and conquest gave the conquerors sove­
reignty over and ownership of the lands thus obtained.
348 U.S. at  279. Defendants in this case argue tha t the United States
holds title based on the Seminoles’ cession of the terr itor y under the 
trea ties  of 1923 and 1932. Under eith er theory, it is clear tha t fee simple 
title to the land in question is now in the United States.

7This representation was made du rin g ora l argume nt on pla inti ff’s 
motion for a temporary res trai ning orde r in April 1976. Ostensibly 
nothing has happended since that lime to change the government 's 
position.
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be conserved for prob lems which are  rea l and pre sen t or 
imm inen t, not squ and ere d on problems which are  ab ­
st ra ct or h ypo thetica l or  rem ote .” K. Davis, Administrative  
Law  Text 396 (3d ed. 1972). See Inte rna tion al Long­
shoremen's and  Warehousemen's Union v. Bogd, 347 U.S. 
222 (1954).

If in the fu ture  plain tif f’s possesory int ere st is ch al­
lenged, his cla im of Indian title may become ripe  for 
judicia l con sidera tion . At that  time he may be able to 
establish  that  he  an d the g rou p he r epres en ts hold Indian 
title  to the ir land by showing “actu al,  exclus ive, and 
continuous use and  occupancy ‘for a long tim e’ ” p rio r to 
the chal leng e. Sac  & Fox Tribe v. United S tates,3l5  F. 2d 
896, 903, 161 Ct. Cl. 189, 201-02, cert, den ied, 375 U.S. 921 
(1963). If Indian t itl e is proven, then  the  righto foc cupancy 
can be ex tinguished only by “pla in and una mbiguous” act 
of Congress. United States v. Santa Fe Tac. R. Co., 314 
U.S. 339, 346-47 (1941). When the  r ig hto f occupancy  is so 
ex tin gu ish ed , no comp ensat ion  is av ai lable to the  
Indians unless thei r Indian title has been “recognized.”" 
Tec-Hit-Ton Indian s v. United States , supra,  348 U.S. a t 
281-85. And such  recognition, like ex tinguish me nt of 
Indian title , mus t be by unequivocal  ac t of Congress:

Congress, ac tin g throug h a tre aty  or sta tu te , must be the 
source of such reco gni tion , and it must gra nt legal rights  
of perm anent occupanc y within a suff iciently  defined 
ter ritory . Mere execut ive  "recognit ion"  is insu ffic ient , as is 
a simple ack nowle dgment that  Ind ians  physically  lived in 
a cer tain region. There  mu st be an intention  to accord or 
recognize a legal int ere st in the land.

Sac Fox Tribe v. United  States, supra, 315 F. 2d at  897.

’Plain tiff relies upon Mitchel v. United States, 9 Pet. 711 (1835), for 
the proposition th at the Seminolcs held recognized, treaty-guaranteed  
title to their Florida land. Defendants content tha t Alilrlirl is in­
apposite to the instant case because it deal t with the narrow issue of 
title to a specific t ract  of land. The court need not consider a t this time 
the impact of the Mitchel holding upon planti ff’s rights since any claim 
which plainti ff mig ht have is not yet ripe. In ligh t of Tcc-llit-Ton 
Indians v. United States, 348 U.S. 272 (1955), and other cases 
subsequent to Mitchel, i t appears that  the question of whelhr p lainti ff’s 
right of occupancy is recognized by trea ty would arise only upon 
extinguishm ent of that right by the United States and then only in 
orde r to determine whether plainti ff was entitled to compensation.
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Eventually plaintiff may be required to prove certain of 
the allegations of his complaint in order to p rotect his 
rights against interference by the United Stales or third 
parties.9 For the present, however, the most he claims is 
recognized Indian title and the most to which he would be 
entitled under that claim is a right  of possession and 
perhaps of compensation should that possession be d is­
turbed in the future .10 It is undisputed that plainti ff is 
curren tly in possession of the land and that the United 
States has no impending plans to contest that possession. 
Thus plainti ff’s complaint sets forth no concrete or 
current controversy and must be dismissed for fai lure to 
state a claim upon which relief can be granted.

’If p lain tiff ’s claim of recognized Indian title should become ripe a t 
some future  time, the appropr iate  forum in which to asser t th at c laim 
would be the Court of Claims ra ther  than federal dis trict court . The 
Court of Claims has jur isdict ion over such actions by the term s of 28 
U.S.C. §1505, which provides:

The Court of Claims shall have ju risdic tion of any claim aga inst  
the United States accruing aft er August  13, 1940, in favor of any 
tribe, band, or other  iden tifiab le group of American Indians 
resid ing within the ter rito ria l limits  of the United States or 
Alaska whenever such c laim is one arising under the Const itu­
tion, laws or treatie s of the United States, or  Executive orders of 
the President, or is one which otherw ise would be cognizable in 
the Cour t of Claims if the cla imant  were not an Indian tribe , 
band or group.

’’Plainti ff attem pts to avoid the holding of the Tee-Hit-Ton  case by 
noting t ha t there the Indians* righ ts were extinguished by Congress, as 
it clearly has the power to do, whereas  here it is the members of the 
Indian Claims Commission who threaten an “unconstitutional taking 
or interference" with Indian land. Pla inti ff’s Memorandum in Opposi­
tion to Motion to Dismiss at  12. The court, however, does not believe 
tha t there has been an interference with any right possessed by 
plaintif f. In any event, the comments of the Tee-Hil-Ton Court 
concerning the natu re of Indian  title remain unaffected by the 
distinction which plaintiff seeks to dra w between hlscas eand th ato fth e 
Tee-IIit-Tons.

In the a lternativ e, plain tiff sugges ts t hat  the court consider the Tee- 
Hil-Ton decision to have been over ruled  by subsequent cases such as 
Goldberg v. Kelly, 397 U.S. 337 <1969). which establish rights  of 
procedural  due process under the fifth amendment. Those cases are not 
relevant to the issues raised in Tee-Hit-Ton, and the continuing va lidity 
of the Tee-Hit-Ton view of Indian  title is clearly  suggested by the 
Court’s rem arks in Oneida Indian Nation  v. County of Oneida, 414 
U.S. 661, 667 (1974).
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An appropriate  order accompanies this memorandum 
opinion.

______/s / Malcolm R. Wilkey_____
UNITED STATES CIRCUIT JUDGE

_______ /s/ Joseph A. Waddy_______
UNITED STATES DISTRICT JUDGE

_____ /s/ Thomas A. Flannery_____
UNITED STATES DISTRICT JUDGE 
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IN THE

SUPREME COURT OF THE UNITED STATES 

OCT OBE R TERM, 197G

No.

GUY OSCEOLA,

A ppellant,

v.

JE RO ME K. KUYKENDALL,  et a!.,

A ppellces,

ON AP PE AL  FROM TH E DIST RICT COURT FOR 
THE DISTRIC T OF COLU MBIA

JU RISD ICTION AL  STAT EM EN T

Appel lan t app eals from the ord er of th e United Sta tes  
Di str ict  Court for the  Di str ict  of Colum bia, en tered on 
March 11, 1977, d ism iss ing  this  action for fai lur e to state  
a c laim  upon which rel ief  ca n be g ran ted . The Appe llees 
in this  m at ter a re the C omm issioners  of the Indian Claim s 
Commission, Jerom e K. Kuykend all, Bra ntle y Blue, Ma r­
ga re t II. Pierce , Ric hard W. Yarboro ugh, and John T.
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Vance. This  State men t is sub mitted to show that  the 
Supreme Court  of the United Sta tes  has  juri sdictio n of 
this appeal and  th at  a sub sta nti al ques tion is presented.

OPINI ON  BELOW

The opinion of the Distr ict  Court for the Distr ict  of 
Columbia is not rep orted. A copy of the opinion is attache d 
hereto as Appen dix  B.

JU RIS DIC TI ON

This su it was brou gh t under 28 U.S.C. § 1331 again st 
the Com miss ioners of the Indian Cla ims Commission , 
seeking, among  oth er forms of relie f, a dec laration that  
the Indian Cla ims  Commission sta tut e, 25 U.S.C. §§ 70- 
70v is uncon stit utional and seeking an injunctio n a ga inst 
its operatio n pu rsua nt  to 28 U.S.C. § 2282. The ord er of 
the thre e-judg e Distr ict  C our t was en ter ed  on March 11, 
1977, and no tice of ap pea l was filed in th at  cou rt on May 4, 
1977. The  jur isd ict ion of the S upr eme C our t to review th is 
decision by d irec t appeal is con ferred by 28 U.S.C. § 1253. 

QUES TI ON PR ESEN TED

May Indian per sons presently living on and cla iming  a 
legal int ere st in thei r ances tra l lands chall enge, by a su it 
for decla ratory  and  injunctive relie f, a fina l j udgm ent of 
the Indian Cla ims  Commission which adj udica tes  tha t a ll 
Indian rig hts to the  said lands were  e xtinguished  by the  
United Stat es, wh ere  the judg men t and procedures of the 
Commission are cha llen ged  as violatin g the United Sta tes  
Constitut ion and  laws and the law of nations?

ST ATU TE S IN VO LV ED

The relevant sect ions  of the Indian C laim s Commission 
sta tut e, 25 U.S.C.  §§ 70-70v (1970 & Supp. V 1975), as 
amen ded by Act of  Oct. 8, 1976, Pub. L. No. 94-465, are  set 
forth in Appendix  A hereto .
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ST ATE M EN T

App ellant, Guy Osceola, is a member of a substan tia l 
gro up of Seminole people whose ancestors  rem ain ed in 
Flo rida pu rsu an t to the  ag reem en t with  G eneral Worth in 
1842 which ended  the Seminole wars . The group of which 
Osceola is a p ar t is a portion of the Seminole Nation which 
has never been mili tar ily  defe ated  and which has neve r 
ceded nor given up its tra di tio na l lands in Florida . These  
Seminole people, numberin g 200 or more, continu e to 
as se rt and claim the absolu te rig ht  an d title  as memb ers  
of the  Seminole Nation to the ir tradit ion al Seminole 
lands. Many of these  Seminole people live in villa ges  on 
lands which they hold in common simply and solely as 
me mb ers  of the Seminole Nation.

On Augus t 14, 1950, several individu al Scminoles  
cla iming  to rep res en t the  “trib al org aniza tio n” of the 
Seminoles filed a pet ition before the Indian Claims 
Commission seek ing money dam age s for the alleged 
tak ing  of all the Seminole lands in Flo rida withou t 
adequa te compensation . Th ere  was not at  that  time any 
federally recogn ized “tri ba l org aniza tion” of the Sem i­
noles, and the ind ividual pe titione rs had no auth ori ty to file 
the claim from the gro up rep res ented  by Osceola. In 1953, 
this  cla im, known as Docket No. 73, was consolidated  with 
an ove rlappi ng claim by ce rta in  Seminoles in Oklaho ma, 
known as Docket No. 151.

In o rder  to pro tec t t he ir homes and the ir rig hts to the ir 
oth er land s, Osceola’s predecessors  by motion sou ght to 
oppose the  proceedings before the Commission, ass ert ing  
that  they  did not wish to exc han ge the ir land rig hts for 
money and  that the  cla im ants were  acting without 
autho rity . Th at motion was  stri cken from the record 
withou t a hearing  and wi tho ut opinion by Order of the 
Commission on Apri l 8, 1955. On appeal,  the Court  of 
Claims dism issed  the appeal on the ground  th at  the 
Commiss ion’s action  was not  a final ord er and thu s not 
app ealabl e. Hitt ip v. United States , 146 F. Supp . 459, 137 
Ct. Cl. 161 (1956), cert, den ied,  355 U.S. 843 (1957).

Again in 1961, the sam e group moved to oppose the 
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proceedings before the Commission. The motion was 
denied withou t a hea ring on the (lay it was filed. At no 
time has Osceola or his predeces sors  e ver  been accorded 
an opp ortuni ty to be hea rd in opposition to the claim  
before the Commission.

On May 8, 1964, the Commission entered an in te r­
locutory  orde r findin g that  the Seminoles held "Indian 
title " to all the  pre sen t Sta te of Flor ida  except  for 
cer tain  lands disposed  of before  1823. Th at orde r was 
affi rme d by the  Cour t of Claims. United  Sta tes v. Seminole  
Indians,  180 Ct. CI. 375 (1967).

At no t ime did  the  petit ioners  before the Commission or 
the United Sta tes  asse rt or litiga te the issue wheth er the 
rem ain ing  Seminoles retained pre sen t rig hts  to their  
lands  in Flo rida. The pet itioner s based their  c laim upon 
the erroneous sta temen t in their  peti tion  that  all of the  
Seminole land s had been taken by the United States. The 
United Sta tes  nev er contested this  allegation.

7 On October 22, 1970, the Commission made  a final 
award  of $12,262,780.63. On appeal,  the  Cou rt of Claim s 
rem and ed the case for more def inite findings as to the 
value  of the land . Seminole Ind ian s v. United States, 455 
F. 2d 539, 197 Ct. Cl. 350 (1972). Finally , a jo int  motion 
and stip ula tion  for en try  of final j ud gm en t in the amoun t 
of $16,000,000 were filed on March 17, 1976. The joint 
motion s tipula ted  th at  the  judg men t "shall fina lly d ispose 
of all rights , cla ims or d emand s w hich pla int iffs  asser ted  
or could have ass ert ed  with respec t to the  subject  m at ter 
of Docket Nos. 73 and 151.” On Apr il 27, 1976, the 

I Commission en ter ed  its final judg men t and award  in 
I acco rdance with  the  comprom ise set tleme nt.  Action to 

pay the award  is now pend ing.

On March 26, 1976, Appel lan t brou gh t this  action  
again st the Ind ian  Claim s Commiss ioners in the United 
Sta tes  Distr ict  Co urt  for the Di str ict  of Columbia . J uri s­
diction was invoked uner 28 U.S.C. § 1331 and  28 U.S.C. 
§§ 2201, 2202. Appel len t brou gh t this  action in his own 
beh alf and  in beha lf of the class composed of "those 
Seminole  people  who by Seminole law and  usage  are  
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en tit led to live  on and ut ilize  Seminole land and other 
proper ty and who do not wish to su rre nder such rig ht s in 
re tu rn  for monetary  damages or compensation and who 
have not actua lly auth ori zed nor consented to the present­
ation of a c laim to the India n Cla ims  Commission ." The 
compla int  sought, among o ther form s o f relief,  an in junc ­
tion  aga inst  the en try  of judgm en t by the Commission  and 
a declaratio n that  the Indian  Claims Commission statute , 
25 U.S.C. §§ 70-70v, is unconstitu tiona l on its face and as 
app lied  to Ap pe llant  and his class because, among other 
reasons, it  dep rives them of thei r property w ith ou t due 
process of  law.

On A pri l 7, 1976, the D is tr ic t Co urt granted  the 
applica tion for a thre e-judge court as then requ ired by 28 
U.S.C. § 2282, and denied Ap pe lla nt ’s appli ca tion for a 
temp orary rest ra in ing ord er.  On March  11, 1977, the 
thre e-judge  court gran ted defendants’ motion to dism iss 
th is ac tion for fai lu re  to sta te a claim upon which re lie f can 
be g ran ted . In its memorandum  opin ion,  the c ou rt  found 
that  i t had sub ject  m at te r ju ris dict ion.  The cour t reasoned 
that  the p la in ti ff  and his class have only bare possession at  
the sufferance of the Un ited States, that  th ei r phys ical 
possession was not pre sently being dis turbed and that  
therefore  they were  not en titled  to any re lie f. No ev i­
de nt iary  hearing was held at  any stage of the proceedings.

T IIE  Q UESTIO N IS SU B S TA N TIA L

The question presented is whether the App el lant  and 
his Cass of Seminole people may main tain a su it for  
in junc tive and dec lara tory re lie f against a federa l agency 
wh ich  has adjudicated th at the Seminoles have no fu rther 
rig ht s to the lands they  cla im , and in pa rt  possess, with ou t 
comply ing with  m in im um  standards of due process. The 
low er cour t answered th is  question in the nega tive  on the 
ground that  Ap pe llant  and his class have only a bare 
possession at suf ferance  and thei r possession is not now 
being dis turbed.

The cour t below has er red in three pr incipa l respects. 
As w il l be more fu lly  discussed below, the cour t erre d in
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determinin g that  the  decision of the Ind ian  Claims 
Commission does not affect the  righ ts of the  Appellant  and 
his class, for the Commission did in fact ad jud ica te that  
all Seminole rig hts to the  lands in ques tion were extin ­
guished. Secondly, the  decision  below is c on tra ry  to this  
Court ’s decision in Abbot t Laborator ies v. Gardner, 387 
U.S. 136 (1967), in which final agency action was found 
ripe for review even in adva nce of any enforcement  or 
th re at  of enforcement . Third , the theory of Indian land 
tit le relied upon by the lower court  ut te rly  denie s 
constitu tional and  legal protection  to Indian persons with 
respec t to their  nat ive  lands . The theory is without legal 
or histo rica l foundation  and oug ht to be express ly 
rejected  in light of thi s Court ’s decision in Delaware 
Tribal Business Committee v. Weeks, 91 S. Ct. 911 (1977).

The issues rais ed by this  appeal are  of national 
imp ortanc e because the  rul ing s of the Indian Claims 
Commission have unlawful ly affected  the titl e to and 
intere sts  in million  of acr es of land claimed  by Indian 
gov ernments and  Ind ian  people. Numerous Indian gov­
ern me nts and Ind ian  gro ups  are  now at tem pt ing to 
challen ge the pro ced ure s of the Indian Cla ims Commis­
sion which deny effe ctiv e partic ipa tion to interested  
pa rti es  and res ul t in the  loss of Indian rig ht s to the ir 
land s. A case sim ila r to this,  ch alle nging the c onstit ution­
ali ty and lawfulness of the Indian Claim s Commission’s 
actions, is now pend ing  before the Distr ict  C our t for the 
Distr ict  of Columbia . Six  Nations  Confederacy  v. And rus , 
ct at., No. 77-0515 (D.D.C., filed March 22 ,1977). Recently 
a gro up of Western Shoshone people cla iming  pre sen t 
rig ht s to ce rta in lands were d enied the rig ht  to inte rven e 
in an India n Claims Commission proceeding which pu r­
port ed to adjud ica te th at  these  lands had been take n by 
the  United Sta tes.  Western  Shoshone Legal Defense and  
Edu cat ion Association v. United States , 531 F. 2d 495 (Ct. 
CI., 1976), cert, denied, 97 S. Ct. 236 (1976). Sim ilar  
com pla ints  th at  th eir  l and s a re bein g un lawfully disposed 
of by the Indian Cla ims Commission are be ing  made 
pub lica lly by the Sioux people in connection with the 
Black  Hills claim (Docke t No. 74-B) and by the tr adi tional  
Hopi elde rs in conn ection with a claim pros ecuted without 
thei r author ity  or con sen t (Docket No. 196).
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The  issues raised by thi s case are of even grea ter 
sign ifica nce because of th ei r impac t on the much publi ­
cized land c laim s by various Indian  governments  in Maine, 
Massachuset ts, Rhode Isla nd and elsewhere. The theo ry of 
Ind ian  land titl e espoused  by the lower co ur t could 
ult imate ly determine those claims because, as sta ted  in 
the  opinion below, th at  theory  holds that  Congress may 
ext ing uish abo rigina l Ind ian  land rig hts withou t any 
constitutio nal  limitat ion .

1. The jud gm en t and  award  of the Ind ian  Claim s 
Commission does af fec t t he rig ht  of the Ap pel lan t and his 
class, because it constitute s an adju cica tion  th at  the ir 
rig ht s to the ir lands, inc lud ing  the ir homes  and villages, 
have been ext inguish ed by the United Sta tes.  In the 
comp laint in this  action. Appel lant alleged and should 
have been permitte d to p rove  that he and his c lass  hold a 
legal ly protected rig ht  and titl e to th eir  lands  as m embers 
of the  Seminole Nation, not  a mere possession at  suffe r­
ance.  The com pla int allege d that  the  Indian Claim s 
Commission was abo ut to dep rive the class of its land 
rig hts by adj udica ting th at  those rig hts had been  ex tin ­
guished. The Commission has  now done th at  by en terin g its 
final  jud gm en t and  a wa rd. As described in the  St ate me nt  
above, Appel lan t and his predeces sors  have nev er been 
permitte d to be heard  or to exclude themselves from  the 
class  which the cla im an ts before the Commission pu r­
por ted to rep resent . The  Appel lan t arg ued in the  court  
below th at  th e pro ced ures of the Indian Claim s Commis­
sion a re  thus in violation of the Cons titut ion because they 
do not meet the requ ire men ts of due process as es tab ­
lished by this Court in Hansberry v. Lee, 311 U.S. 32 
(1940) and Eisen v. Carlis le & Jacquelin, 417 U.S. 156 
(1974), with respec t to c lass actions where abs ent  pa rties  
may be bound by the jud gm ent.

The com pla int also alle ged  that the Indian Claims 
Commission sta tute,  25 U.S.C.  §§ 70-70v, is uncon stit u­
tional on its face and as app lied because it d enies pa rties  
whose rig hts and pro perty  will be affected an  opportunity 
to pro tec t their  int ere sts , becau se the sta tu te del ega tes  
uncons titu tion al au thor ity  to the Secre tary of the Int eri or 
to de termine  who may app ea r before the Commission, and 
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because of oth er co nst itu tional  defects. The c ompla int also 
alleged that  the Commission  had violated the sta tute in 
several resp ects  and  that  the proceed ings  before the 
Commission were in violation of the law of nations. The 
cons titut iona l issues raised by the com pla int  w ere found 
to be suff iciently  substan tia l to war ra nt  convening  a 
thre e-ju dge  court  to hear the case.

The cou rt below did not reach the constitutio nal  issues, 
bu t decided  the case on a ground  not rais ed or argued  
below. Contrary  to the  allegations  of the  com pla int  and 
without any proof, the  co urt  sta ted  tha t the A ppella nt and  
his class held no legally  p rote ctable  r ight  as  such bu t only 
bar e possession.

Rega rdless of w ha t int ere st Indian people have in their 
anc estr al lands, it is th at  interest  which the Indian Claims 
Commission found or assumed to have been ext inguish ed. 
At this  point, it m at te rs  not wheth er that  righ t is a rig ht  
of absolute titl e o r some lesse r r igh t. Wh atev er the n atu re 
of the rig ht,  the Commiss ion’s jud gm en t an d award  is for 
the  assum ed taking  and  ex tinguish me nt of th at  intere st 
by the United Sta tes .

Appel lant  and his class  alleged in the  com pla int not 
merely that they ar e in fact  in possession and  that  they do 
in fact u tilize the lands,  b ut  th at  they  have a  legal rig ht  to 
do so protected  by the  United  S tate s C onst itution and laws 
as well as the law of nations. The Commission has taken 
final action  ad judica tin g that  th at  legal rig ht  has been 
ext inguished , wi tho ut pe rm itt ing the Ap pel lan t and his 
class  an opportunity to de fend thei r right.  It is to p rote ct 
th at  rig ht  that  th is action was filed.

The final de ter mi na tions  of the Ind ian Claim s Com­
mission by statute have res jud ica ta  and  collateral 
estoppel e ffect.  Sect ion 70u of the  sta tu te prov ides  in part :

The payment of any claim, after its de termination in 
accordance with this chapter, shall be a full discharge of 
the United States of all claims and demands touching any 
of the matters involved in the controversy.

25 U.S.C. § 70u. Fu rth ermore,  the ter ms of the Joint 

EXHIB IT 82e

8



493

Motion for e ntry  of fin al j udgm ent, which were expre ssly  
accepte d by the Commission  in its Final Award of Apri l 
27, 1976, included the following:

Such final judg men t sha ll final ly dispose of all rights , 
cla ims  or  de mands  which plai ntif fs asserted or could have 
asserted with respec t to the subject  m at ter of Docket  Nos.
73 and 151, consolidated. The en try  of final judg men t of 
the Indian Claims Commission p ur suan t to th is motion and 
the  stipulat ion filed herew ith  shall  con stitute  a final 
de terminat ion  in these  ca ses, from which all pa rti es  waive 
any and all rig hts to app eal  or otherwise  seek review 
thereof.

Thus, the Commission’s jud gm en t and  aw ard  pu rpor ts to 
fina lly dispose of the la nd rig hts  of App ella nt an d his class  
as well as all other Seminoles. See, Fin din gs of Fa ct  on 
Compromise Se ttle me nt and Fina l Award, 38 Ind. Cl. 
Comm. 62 (Apr . 27, 1976).

One Fed era l Di str ict  Court  has recently decided that  
the  de terminations of th e Indian Claims Commiss ion as to 
extingu ish me nt of Ind ian  title have both col late ral  e stop ­
pel and  res judica ta  e ffec t. In United States v. Dann., No. 
R-74-60 BRT, (D. Nev., Or de r and Opinion  J an . 4, 1977) 
(re pri nte d here  as Appendix  C) the Distr ict  Cou rt of 
Nev ada  decided  th at  two Western Shoshone Ind ian s who 
had for years claimed an d utiliz ed a por tion of the ir native 
lands could not con test  the  determ ina tion of the Indian 
Cla ims  Commission th at  the  Western Shoshone rig hts to 
th at  land had been ext ing uished . Th at case arose out of a 
controversy  sim ila r in all rel eva nt respec ts to this one, 
whe re one group  of Wes tern Shoshones, over the p rotest  of 
others , pressed a cla im before the Commission for the 
supposed tak ing  of th ei r lands. In an action  by th e U nited  
Sta tes  for tres pas s, the  Distr ict  C our t concluded th at  the 
def end ant s, who were par t of the  gro up which  had 
att em pte d to intervene  in and oppose the proceeding s 
befo re the Commission, were  ba rre d from ass ert ing  
rig hts to the land because the det erm ina tion of the 
Commission was deemed  to have res j ud ica ta  and col­
lat era l estoppel effe ct as to the quest ion of titl e, even 
thou gh the Commission’s action  was not final.
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Therefore, the suggestion of the  three -judge cou rt in this 
case that the Ap pellant and his class  can asse rt and 
defend  the ir propert y rig hts in some lat er  action  is in 
conf lict with United States v. Dann, sup ra,  and is 
prob ably  erroneou s. If, as the Distr ict  Court  for Nevada 
concluded, the issue of t itle  will be res judica ta  o r subjec t 
to collateral esto ppel in any future  actio n, then this  
cont roversy must be ripe for det erm ina tion now. After 
more  than 20 years  of legal effo rt. Appel lan t and h is class 
have never  been pe rm itted  a single evi denti ary  hea ring, 
and  this appeal is the  only possibility  for review of the 
Dis tric t Court ’s decision  in this  case. It is therefo re of 
pa rti cu lar  importance that  full conside ration of this  
appeal be gra nted  so th at  the conflict ing opinions by the 
Dis tric t Cour ts may  be reconciled.

2. The decision of the Distr ict  Court below is in confl ict 
with  the decision of this Cou rt in Abbott Laborator ies v. 
Gardner, 387 U.S. 136 (1967). In Abbott, this  Court 
enun ciated the  st an da rd s for de ter mi ning  when final 
agency action is ripe  for judic ial review. The court  below, 
ac tin g without the benef it of brie fs or argu men t on this  
issue, did not discus s in its opinion the impact of this  
Court ’s decision in Abbott.

In Abbott Labo ratories  v. Gardner, sup ra,  the Com­
miss ioner of Food and  Drugs, pu rsua nt  to the  Fed era l 
Food, Dru g and Cosm etics  Act, issued regula tions requ ir­
ing that labels and advertisem ents for pre scr ipt ion  d rug s 
which bear the prop rie tary  nam es for the  drug s or 
ing red ien ts also ca rr y the cor respon ding “estab lished 
nam e’’ every time the prop rie tar y or tra de  nam e is used. 
Pet itioners cha llen ged  the regula tions pr ior to enforce ­
ment or any th re at  of en forcem ent  on the g rou nd that  the  
Commissioner had exceeded  his sta tu tory  autho rity  in 
issuing the regula tions.  T his Court held th at  the issue was 
ripe  for ju dic ial de ter mina tion and that  p re-e nfo rcement 
review of the action was appro pri ate .

Where jud icial review is not otherw ise prec luded by 
law, the con sidera tions established  by the  Cou rt for 
de terminin g ripene ss in the con text of pre-en forcem ent  
review are  (1) the  fitness of the issue for jud icia l 
determ ina tion, and  (2) the hards hip  to the  partie s if
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review  is withheld . Id. a t 149. In evalu ating  fitness  for 
jud icial determination, the  factors  to be considered  a re (a) 
wh eth er the issue ten dered  is a purely legal one, and (b) 
wh eth er fu rth er  ad minist ra tiv e proceedings  a re  c ont em­
plated or whether the age ncy  act ion is final. Id. at  149. In 
evalu ating  hards hip  to the  par ties , a c ourt mu st c onsider 
wh eth er the impac t of the  agency action is sufficient ly 
di rect  and  imm ediate  to rend er jud icial review  ap pro­
pri ate . Id. at  152.

App lying these con sidera tions to this  case, it is ap ­
pa rent  th at  the case is rip e for judicia l dete rm ina tion. The 
issues rais ed by the case are  legal and  constitutio nal  
issues which are  pecul iar ly approp ria te for federa l cou rt 
det erm ina tion. The issue s raised are  wheth er the  Com­
mission ’s action and pa rti cu la rly  the Com miss ion’s pro ­
ced ures are  in violation of the  Constitut ion and laws of the 
United  Sta tes  and the law of nat ions. In t his case, the re is 
no fu rthe r agency action possible. The Commission’s 
decision is absolu tely fina l and  has been duly rep orted to 
Congress pu rsua nt  to sta tu te . 25 U.S.C. §70t. T here is no 
possible  method of review ava ilab le other than an action  
such as this. This  con trover sy is no longer a merely  
ab st ra ct  disp ute , and there is no possible agency action 
which could lessen the  h arm c rea ted  by the Commiss ion’s 
jud gm ent. Thus , this  case is ent ire ly fit  for jud icial 
de termination.

Secondly, the re will be gr ea t h ard ship to the  A ppellant  
and  his c lass  if judic ial  review is not accorded at  this tim e. 
A fed era l agency has  m ade  a final adjudication th at  these 
Seminole people have no righ t to the homes and villages 
whe re they live or to the  lands and wa ter s where  they 
hunt and  make their  living.  Unless  review  is pe rm itte d 
now, these people, who ar e unifo rmly  poor and man y of 
whom speak no English,  mus t live with the uncerta inty  
and fear that  the Uni ted State s or some person  cla iming  
under the United Sta tes  wil l evict them from th eir  homes. 
As a  pra cti cal mat ter, th is group of Seminole people will 
be in a ve ry poor position to defend their  legal rig hts, and 
acc ord ing  to the decision in United  Sta tes v. Dann, supra,  
(re pr in ted  as Appendix C hereto) , they will be ba rre d 
from lit igati ng  the question of titl e a t any lat er time. The

EXHIBIT 82 f

11



496

fac t that  counsel for the  Appel lees here has claim ed that 
no action is c ontempla ted  to evict  the Seminoles is of no 
legal signi fican ce. Thu s, the harm  and the  har dsh ip to 
App ellant and his class is imm ediate  and  direc t, and 
equ itab le relief is ap prop ria te.  See also, Dunlop r. Back­
owski , 421 U.S. 560 (1975).

3. The theory of Ind ian  land title relied upon by the 
lower cou rt is wi tho ut legal or historic al foundatio n, is 
con tra ry to the Constitu tion  and oug ht to be rejec ted in 
light of th is Court ’s decision  in Delaware Tribal  Business  
Committee  v. Weeks, 97 S. Ct. 911 (1977). As discussed 
above, this  case is rip e for det erm ina tion no m att er  w hat  
theory of Indian land titl e is applied , bu t the decision 
below should be reversed as well for the  sep ara te and 
dis tinct reason th at  the cou rt below relie d upon an 
erroneou s theory of Indian land rights . The opinion below 
sta tes  a theory of In dia n land rights  which concludes that  
Indian perso ns hold no legal int ere st wh ate ver in the ir 
native lands,  even when,  as here , they are formally 
recognized by United  Sta tes  treatie s, oth er than  bare 
possession a t the will of the  United Sta tes  and a rig ht  to 
compensat ion when recognized land s are taken. The 
court  below believed that  this theo ry was suppor ted  by 
this  Court ’s opinion in Tee-Hit-Ton Indian s v. United  
States , 348 U.S. 272 (1955).

The decision of the co ur t below illu str ate s the confusion 
and  uncer tain ty th a t surro und the ques tion of Indian 
land title  under Un ited Sta tes  law and  fu rthe r dem on­
str ate s how inap prop ria te  reliance upon this  Cou rt’s 
decision in Tee-IIit-Ton, Ind ian s v. United States , supra,  
results  in a com plete den ial of con stitutio nal  protection  
for Indian lands. Whateve r the me rits  of the  holding in 
Tee-IIi t-Ton,  which  was decided du rin g a period of 
national policy to “te rm inate” the Ind ian trib es (See, 
American Indian Policy Review Commission, Task Force 
Ten, Report on T erm ina ted  and Non-Federa lly Reeoynized 
Indians, 1627-1649(1976)), it  does not su pp or t the  decision 
below, and to the e xt en t t ha t Tee-I Iit-Ton den ies con stit u­
tional protection to Ind ian  lands its reasoning ought  to be 
rejec ted as unsound.
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The Tec-Hit-Ton  case, which is p rincip ally relied on by 
the cou rt below, was a claim  for com pensation  for the 
tak ing  by the United Sta tes  of timb er from land s allegedly 
belongin g to the Tee-Ilit -Ton clan.  The tim be r had been 
taken and sold by th e Secre tary of Agric ult ure  pu rsua nt  to 
a J oin t Resolution of Congre ss (Aug. 8, 1947, 61 Sta t. 920). 
The land from which the  tim ber was taken ha d been made 
pa rt  of the Tongass  National  Forest.  The peti tion ers 
claimed  that  the  taking  of tim ber was compensable , but 
appa rent ly  did not as se rt that  the  tak ing  was unlawful , 
lacking in due process, or othe rwise uncons titu tional .

The Court found th at  the Tee-H it-Tons were not the 
owners of the lands they  had occupied since  time  im­
mem oria l, bu t r at he r th at  they m erely occupied the lands  
by permission of Congress . 348 U.S.C. 272 a t 278-279. The 
Court found th at  the  Tee- IIit-T ons were  pro tec ted  by no 
tre aty with the United  States, and that  no Act of Congress 
acco rded  them legal rig hts . Id. at  278. Without specific 
reference  to the Tee-Hi t-Tons and withou t exp lainin g how 
or  und er wh at cir cums tan ces the United Sta tes  had 
acqui red  the titl e to the  Tee-IIit -Ton s’ land , the Court 
announced its theo ry th at  “discovery and con quest” gave 
the  United Sta tes  ow ner ship of all Indian land . Id. a t 279- 
280. This  theo ry was  with out  found ation  as discussed 
more fully below. Relying  upon this  theory, the  Court 
concluded that  the  Un ited Sta tes  was not obliged by the 
Constitu tion to comp ens ate  the Tee-Hi t-tons for  the  taking 
of the  tim ber .

The decis ion in Tee-Hit-Ton , whatever  its me rit , does not 
supp or t the conclusion  that  Ind ians have no legally 
pro tected rig ht  to th ei r lands.  Th at case was a claim for 
compensation  for an accom plish ed tak ing . N either the fact 
of the tak ing  nor the  legali ty of the tak ing  were oth erwise 
contested. The Court was c aref ul to point out tha t:

This  is not a case th at  is connected with any phase of the 
policy of the Congress, continued throug hou t our  history , to 
ext inguish Ind ian tit le throug h negot iation ra th er  than  by 
force, . . .

Id. at  273. Likewise, the  Court noted th at  this was a 
congressionally app roved tak ing  of tim ber, express ly
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direct ed by a Jo int Resolu tion of Congress which  made  
speci fic refe rence to the  Ind ian s’ “possessory rig ht s.” Id. 
a t 276.

In no way does the  Tec-I Iit-Ton decision  sug ges t that 
Indian rights  to land may  be taken or impai red  thro ugh  
unconst itut iona l pro ced ure s, not does it sanctio n takings 
except  by ex press congressional action . See, United States  
v. Santa  Fc Paci fic Ry.  Co., 314 U.S. 339 (1941). Nothing  
in Tec-IIi t-Ton  sug ges ts th at  Congress may,  even by 
exp ress legis lation , extinguish  or im pa ir Ind ian  rights  
withou t adherin g to con stitutio nal  sta nd ards  of fairness,  
reasonab leness and pro cedural  due process . These mat­
te rs  were not a t issue in Tce-Hit-Ton.  Thus , th e decision in 
Tee-Hit-Ton does not supp or t the conclusion of the  D istr ict 
Court  below.

It should be add ed th at  the Tee-Hit-Ton  decision dealt  
with  rights  not expre ssly recognized  by tre aty with the 
Uni ted States.  The lan ds involved in this  case,  on the 
con tra ry,  have been held to be acknowledged a nd protected 
by the tre ati es  and law s of the United Sta tes  as  belonging 
to the  Semino les. Thi s was the hold ing of this court  in 
Mitchel v. United S tate s, 34 U.S. 464 (1835) and  Mitchel v. 
United States,  40 U.S. 34 (1841).

As sta ted above, the  decision in Tee-Hit  Ton was legally 
and  historically  unsound, and the rule of t ha t case is not 
good law today. Even if th at  decision were  a ppl icable  to 
thi s case, the rule of the  case oug ht to be rejected  as 
unsound and rega rded  a s su bstan tia lly  overru led  by more 
rec ent decisions.

The  he ar t of the  decision  in Tee-I Iit-Ton is the theory 
th at  the  land held and  occupied  by Ind ians does not belong 
to th em b ut ra th er  to the  United States.  The C ourt wrote:

This position of the Indian has long been rationalized by 
the legal theory tha t discovery and conquest gave the 
conquerors sovereignty over and ownership of the lands 
thus obtained.

348 U.S. a t 279. This  theo ry, upon which the rul e is based, 
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is s imply incorrect  as a m at te r of law and as a mat te r of 
histo ry.

The  doctr ine  of discovery did not op era te to convey ti tle 
to inhabited lands.  In Johnson and  Graham ’s Lessee v. 
McIntosh,  21 U.S. 240 (1823), and lat er in Worcester v. 
Georgia, 31 U.S. 350 (1832), Chief Jus tice Marshal l 
discussed the discovery doctr ine  as it rela ted to Indian 
land s and concluded th at  discovery of an inhabi ted  land 
did not convey titl e and  could  not a ffect the titl e of those 
alr eady in possession. Discovery gave  rig hts only as 
ag ain st other Europ ean  natio ns. See, Johnson and Gra­
ha m ’s Lessee v. McInto sh,  sup ra  a t 253. Marshall  
wrote in Worcester v. Georgia:

It  was an exclusive pr inc ipl e which shut  out the righ t of 
competi tion  among those  who had agr eed  to it, . . . hu t 
could not affe ct the rig ht s of those alr ead y in possession, 
ei ther  as abo rigi nal  occu pan ts,o r as occupants by vi rtu e of 
a discovery  made before th e memory of man.

31 U.S. at  369. Thus , the United Sta tes  could not have 
acq uired any title  good as again st the Indian inh ab ita nts 
by vir tue  of discovery.  See also, I Oppenheim ’s Inte r­
national Law  554-559 (Lau ter pach t, erf., 1955).

Fu rth ermore, as a m at te r of history and a mat te r of 
law, the  United Sta tes  has  never asserted title to Indian 
lands by rig ht  of con quest. John Marshall exp lici tly 
rejected  this  theo ry of tit le  in his opinion in McIntosh, 
sup ra,  though McIntosh is sometimes  m ista ken ly ci ted for 
the opposite propo sition. See, Johnson and  Graham ’s 
Lessee v. McIntosh, supra at  260-261. The Uni ted Sta tes  
has always  flatly denied taking  Indian land s by righ t of 
conques t. See, An nu al  Report of the Com miss ione r of 
Indian  A ffa irs  for  1890, xxix (1890). See also, C. Thom as, 
Indian  h in d  Cessions in  the United States,, Introduction , 
18th Ann ual Report of the  Bureau of Americ an Eth no­
logy, Par t II, p. 640 (1897); W. Washb urn , Red Man ’s 
La nd — White Man's Law, 56-57 (1971).

In add ition it mu st be emp has ized  th at  the decision in 
Johnson and Graham ’s Lessee v. McIntosh, relied upon by
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the  Cour t in Tee-Hit-Ton , was that  titl e derived  from a 
gr an t by an Ind ian  gov ernment was not good as a ga inst a 
gr an t of the sam e lands by the United Sta tes  af ter  the 
lands had been ceded to the Uni ted Sta tes  by the Indian 
governm ent.  Thus, McIntosh  provides sca nt  support  for 
the  Cou rt’s sta temen ts in Tee-Hit-Ton, thou gh the ra m ­
blin g discuss ion of Ind ian titl e in McIntosh is often 
mis takenly  cited  for  the  proposition anno unced by the 
Court in Tee-II il-Ton .

Not only was the  Tee-Hit-Ton  decision unsup portable  in 
its own day, bu t it  has  since been sub stanti ally un de r­
mined and , in effect, overruled by more  rec ent decisions  
of this  Court con cer nin g Congress’ powers in Indian 
aff air s and the  pro tec tion s of the Fif th Amendmen t. For  
exam ple, in Delaware  Tribal Bus iness Committee v. 
Weeks, 97 S. Ct. 911 (1977), this  Cou rt decided th at  
Congress’ power over  Indian aff air s is subje ct to con stit u­
tional limitat ion . In Weeks, this  Cou rt wrote :

The sta temen t in Lone Wolf, at  5G5, th at  the power  of
Congress “has alw ays  been deem ed a poli tica l one, not 
sub ject  to be con trol led  by the jud icia l de pa rtm en t of the 
gov ernment,’’ how ever pe rti ne nt  to the quest ion then 
before the  Court  of congressional  power  to abrogate  
treaties,  see ge neral ly Antoine v. Washington, 420 U.S. 194, 
201-204 (1975), has  not d ete rre d this  Co urt, pa rti cu larly  in 
this  day , from scrutin iz ing Ind ian legis lation to dete rmine  
whether it viola tes the equal protection component  of the 
Fif th Amendmen t. See e.g., Morton v. Ma nca ri,  417 U.S. 
535 (1974). “The pow er of Congress over Ind ian  aff air s 
may be of a ple nary nature; bu t i t is not abso lute.” United  
State s v. Alcea  Ba nd  of Tillamooks,  329 U.S. 40, 54 (1946) 
(plura lity  opinion); see also United States v. Creek Nation, 
295 U.S. 103, 109-110 (1935); cf. United Sta tes v. Jim , 409 
U.S. 80, 82 n. 3.

Id. at 918-919. Thi s decision makes clear th at  Congress’ 
power to affect  In dia n rig ht s is not withou t consti tutio nal 
limitation, and is sub jec t to jud icia l scr utiny . According­
ly, any suggest ion base d upon the Tce-Hit-Ton  decision 
th at  Ind ian rig ht s to their  lands may be affec ted or 
imp aire d without rega rd  to const itut ional limitat ion  m ust  
be rejec ted.
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Furthermore, since 1955, the Supreme Court has 
repeatedly held that the Fifth Amendment protections of 
procedural due process must be accorded where signifi­
cant rights are at stake. Dillard v. Industrial Commission 
of Virginia, 416 U.S. 783 (1974); Fuentes r. Shenin, 407 
U.S. 67 (1972); Goldberg n. Kelly, 397 U.S. 254 (1970); 
Sniadaeh n. Family  Finance Corp., 395 U.S. 337 (1969).

It is submitted that the issues raised by the complaint in 
this action are ripe for judicial determination and th at the 
District Court erred in dismissing the action. The ques­
tion and the issues raised by this appeal are substantial 
and they are of considerable public importance.

Respectfully submitted,

ROBERT T. COULTER 
Counsel for  Appellant ,

The assistance of Mr. Curtis Berkey of the Institute  for 
the Development of Indian Law and J. Youngblood 
Henderson, Esq., University of California School of I âw, 
Berkeley, California, is gra tefully  acknowledged.EX HIB IT  82 i
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On October 3 1 , 1 9 7 7 , the Supreme Court dismissed the appeal for want of

jurisdiction. The Court's order reads in full:

The appeal is dismissed for want of jurisdiction. Mr. Justice 
Stewart, Mr. Justice White, Mr. Justice Powell and Mr. Justice 
Rehnquist concur. See J4IM Inc. v. Baxley, 420 U.S. 79 9 (1 9 7 5 ) 
and Gonzalez v. Automatic Employees Credit Union, 41 9 U.S. 90  
(1974). The Chief Justice, Mr. Justice Brennan art Mr. Justice 
Stevens would affirm the Judgment.
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Indian Law Resource  Center
1101 Vermont Aven ue , N.W., Washing to n, D.C. 200 05 • ( 202) 347-7520

Ap ril  21, 1978

The Honorable 
Cecil  Andrus, Secre tary 
United  States  

Department of  In te ri o r 
Washington, D.C. 20240

Re: Plan  for the Use and D is tr ib ut io n of 
Seminole Judgment Funds in  Dockets 73 
and 151 Before the  Ind ian  Claims 
Commission

Dear Secre tary Andrus:

On b ehalf  of  the  tr ad it io n a l Seminoles , I  am wri ting  th is  le tt e r  
to requ es t formally th at  the  pla n fo r d is tr ib u ti on  of  Ind ian  Claims 
Comnission judgment funds in  the  above dockets be inm ediate ly withdrawn 
from Congress for fu rthe r co ns iderat ion by your Department. I t  is  our 
po si tio n th at  th is  d is tr ib u ti on  pla n is  il le g a l.  I t  has been prepared  
and submitted  in  vi ola tion  of  govern ing st a tu te s and re gu la tion s,  and 
i t  w il l re su lt  in  the de ni al  of  lega l ri ghts  which are guaranteed by 
fede ra l st a tu te s,  the United St at es  Co ns tit ut ion,  and in te rn at io na l law.

The plan was subm itted  beyond the  st at ut or y time li m it . Congress 
has provided th at  d is tr ib u ti on  pla ns nu st be subm itted  with in  one hun­
dred eigh ty  days a ft e r the  approp ria tio n of  funds to pay the  Indian 
Claims Comnission judgment. 25 U.S.C. § 1402 (a). Since  the  app rop ria­
tio n was made by Congress on June  1, 1976, th at  time perio d had expired  
long before your submission was made on Ap ril  4, 1978. The only permis­
si b le  extens ion  of the  one hundred  eig hty  day per iod  is  a po ssi ble 
extens ion  "not  to exceed ni ne ty  days, " which is  subjec t to  approval  of  
both  the  Senate and the  House of  Repre sen tat ive s Conmittees on In te ri or 
and In su la r Affai rs . 25 U.S.C. § 1402(b) . No such exten sio n was 
reques ted  or  granted, and th at  ad di tio na l nine ty  day period exp ired  over 
one year before  the submission of  your plan.

Since  the time fo r submission of a d is tr ib u ti on  plan  to  Congress 
has expir ed , the only a lt e rn ati ve  is  to con tinu e with the  le g is la ti ve  
proc ess as provided by 25 U.S.C. S 1402(a). Consider ation of  d is tr ib u -
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tion  plans for  the claim  award is  lawful only wi thi n the con tex t of  the  
proposed le gis la tion  (S. 2188 and S. 2000) which has al read y been sub­
mitt ed  fo r Congressional co ns iderat ion.  Congress has begun conside ra­
tion  of these ma tte rs and the Senate Se lec t Ccnmittee on Ind ian Affai rs  
has alr eady  held one he ar ing.  Hearings are scheduled to  be held before  
the  approp ria te House conmittee  wi thi n the  next few weeks. The Depart­
ment of  In te ri or has  no law ful au th or ity  to take  any ac tion  which would 
in te rf ere  with  the  continued or de rly  cons iderat ion of  these ma tte rs by 
Congress.

The dis tr ib ution pla n subm itted fo r you by A ss is tant  Sec retary  
Fo rres t J . Gerard was prepar ed in  vi ol at io n of  the laws governing the 
prep arat ion of such plan s. 25 U.S.C. 3 1403 ; 25 C.F.R. 3 60. The Con- 
gr es sion al ly  mandated pre re quis it es  to fi nal  prep arat ion of  the pla n 
were not  fu lf il le d . The most no tab le ob ject ion to the  planning process 
employed by your Department is  the  to ta l fa il u re  to pro vide any h ear ing  
a t which testimony of af fe ct ed  Flor ida Seminoles could  have been taken. 
The st at u te s and regu la tio ns  ar e very  sp ec if ic  in  th e ir  in si st en ce  on 
ample n ot ice of  public heari ngs which m ist  be he ld in  the fi e ld  a t the  
convenience of the af fe ct ed  Indian s. There is  an exp ress requi rement 
th at  a l l  groups, fa ct ions  and po ints of view be inc orp ora ted  in to  a 
heari ng  of  rec ord , and th at  a l l  par ti es  concerned be kept fu lly  informed 
of  a l l  ma tters under co ns iderat ion in the planning proc ess.

The plan which you submit ted was prepared  withou t compliance with 
the se cl ea r st at ut or y du ties  and in  vio la tion  of  your Departm ent's  own 
re gu la tio ns . The prep arat ion of  the  plan completely circumvented the  
st at uto ry  hea ring  requirement , a requi rement which is  of  co ns ti tu tion al  
dimens ions.

The d is tr ib ution pla n was also  submitted in  v io la ti on  of 25 U.S.C. 
8 1404 which prov ides  th at  cer ta in  documentary m ater ia ls  be submitted 
to  Congress with  the  pla n. Spe ci fica lly,  the  plan you subm itted  fa iled  
to  inc lude copie s of hear ing tr an sc ripts  and "a ll  othe r papers and docu­
ments cons idered by you in  the  pre pa rat ion  of  the  plan , inc lud ing  any 
re so lu tion , conmunication, or  suggested use  of d is tr ib u ti on  plan"  which 
you have received.
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Moreover, submission of the d is tr ib u ti on  plan ra s made withou t any 
no tic e to  me or to the tr ad it io n a l Seminoles I repr es en t. By chance I 
learned of  the  plan on Ap ril  18 in  a telephone conversation with Senate 
Se lec t Committee Counsel. For rea sons unknown, no tic e was no t provided 
de sp ite  the  fa ct  th at  your Department is  fu ll y  aware of the  pr ot racted  
li ti g a ti o n  in  which we have been involved with resp ec t to th is  award, 
and de sp ite  the fa ct  th at  a spokesman for  the tr ad it io nal Seminoles and 
I te s ti f ie d  a t the Senate Committee hea ring of March 2, 1978, concerning 
S. 2188 and S. 2000. The S o li c it o r 's  Off ice  of  your Department has been 
kept informed of our in te nt io n to  fu rthe r supplement the le g is la ti ve  
hearing  record , and we have been in  regu lar coranmicatio n wi th th at  of fi ce  
about lega l ma tte rs concerning the claim  judgjnent. In the  fac e of  a l l  
th at  has  tra ns pi red over the  pa st  months and ye ar s, i t  is  completely  
incomprehensible  th at  we rec eiv ed  no no tic e and th at  your re po rt  to Con­
gress inc lud es th is  bold misstatement of fa ct : "The Miccosukee Tribe 
and the  unaf fi li at ed  Flor ida Seminoles have made no response to  the  Bur­
eau of  Ind ian  A ff ai rs ' recommendations on the  di vi sion  of  the funds or  
requ es ts fo r pro posals."

Speaking fra nk ly,  the  su rp ri si ng  submission of  the  d is tr ib u ti on  
plan in  th is  manner at  th is  la te  da te  has every  appearance  of  a bad fa it h  
e ff o rt  to  der ai l the  presen t Congressional hearings and thereb y deny a 
fu ll  hear ing in  the  le g is la ti ve  forum to the  tr ad it io nal Seminoles. For 
the  f i r s t  time in the twenty- eig ht yea rs of  th is  cla im,  the  tr ad it io nal 
Seminoles have been afford ed an opportu nit y to  be hea rd,  an opp ortun ity  
which would be lo st  under your pl an . I t  is  v ir tu a ll y  imp oss ible  for 
the  tr ad it io nal Seminoles and ot he r Seminoles withou t si gn if ic an t fin an­
c ia l res ource s to mount the  lobbying  eff o rt  which would be neces sary to 
ob tai n a Congressional re so lu tion  of  dis appro val. As you know, the plan  
w il l become ef fe ct iv e un les s such a re so lu tio n is  obt ained wi th in  sixt y 
days of  submission.  25 U.S.C. § 1405. Fo ist ing a d is tr ib u ti on  plan 
upon the  Seminoles by de fa ul t a f te r  the sixt y day period would simply 
compound the  leg al  wrongs the  tr ad it io na l Seminoles have alr ea dy  suf­
fered.

The importance of  delaying any rush  to payment of  the  Ind ian  Claims 
Conmission awards in  Dockets 73 and 151 cannot be ov er stat ed , fo r the 
payment of  these awards th reaten s the  righ ts  of  tr ad it io nal Seminole peo­
ple to  the  homes and vi ll ag es  where they re side . I t  is  shocking th at
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some governmental o ff ic ia ls  are seemingly unconcerned about  the  ex tin ­
guishment of  Seminole land  ri gh ts .

For a l l  of the se reason s, 1 ask th at  you withdraw the  di st ri buti on 
pla n which you have sub mit ted . I urge you to  in st ig ate  a new inve sti ga ­
tion  and rec on sid erat ion of  the  Indian ri ghts  iss ue s which th is  case  
pr es en ts . The manner in  which the United  St ates  government tr ea ts  the  
property ri gh ts  of  the  tr ad it io na l Seminoles is  of  concern not  only to 
res po ns ible ci ti ze ns of  the United  St ates  bu t als o to  the  in te rn at io na l 
con nun ity .

Since the re are se rio us  time co ns trai nt s imposed by the sixt y day 
perio d of 25 U.S.C. § 1405, I nu st  req uest an answer to th is  req uest 
with in  ten  days of  the  da te  of  th is  le tt e r  in  ord er th at  I might, i f  
necessa ry, be able to  tak e othe r pr ot ec tiv e lega l ac tion .

Sincere ly,

¥
Robert T. Coulte r 
Executiv e Di recto r

enc losures
Xc: Hon. Walter F. Mondale 

Pres iden t, U.S. Sena te

Hon. Thomas P. O'Ne ill  
U.S. House of  Re pre sen tat ive s

Hon. James Abourezk 
U.S. Senate

Hon. Dewey B art le tt  
U.S. Senate

Hon. Teno Roncalio
U.S. House of Re pre sen tat ive s
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Indian Law Resource  Center
1101 Vermont Aven ue. n .w ., Washing to n, D.C. 20005 • ( 202) 347-7520

Ap ril  21, 1978

The Honorable 
Walter  F. Mondale 
Pr es iden t of the Senate 
United State s Senate 
Washington, D.C. 20510

Re: Plan for the  Use and Dis tr ib ut io n of  
Seminole Judgment Funds in  Dockets 
73 and 151 Before  the Ind ian  Claims 
Conmission

Dear Vice Presi dent Mondale:

By le tt e r  dated Apr il 4,  1978, Hon. Fo rres t J . Gerard,  Ass ist an t 
Secre tary of  In te ri o r,  submit ted to you in  your capa ci ty  as Pre sid ent 
of  the  Senate a d is tr ib u ti on  pla n for the payment of  the  Indian Claims 
Conmission award descr ibe d above.

The payment of these funds jeo pardi zes the  land  ri gh ts  of  the 
tr ad it io nal Seninoles who have elec ted to continue liv in g  on ab or ig i­
na l Seminole lands.  These proud and independent Sen inoles do not want 
any ac tio n taken which w il l threaten  to  ex tin gu ish  th e ir  land ri gh ts . 
The payment of these claims monies would as a matt er  of  law serve to 
ex tin gu ish  th eir  ri ghts  to  the  homes and vi llag es  where they re side . 
They have asked me to a ss is t them in  stopping payment of  th is  claim  
award and in  taking othe r lega l ac tio n to pr ot ec t th e ir  ri gh ts .

On behal f of  the tr ad it io na l Seminole peop le I ask  th at  you 
de cl ine to acce pt the d is tr ib u ti on  pla n and th at  you re fe r the  ma tte r 
back to  the Department of  the In te ri or for fu rthe r cons iderat ion of 
the  Indian ri gh ts  issu es  involved. I  am sim iltaneous ly asking Hon. 
Ce cil  Andrus, Secre tary of the  In te ri o r,  to withdraw the d is tr ib ution 
plan . A copy of  my le t te r  to Secre tary Andrus is  enc losed.  I re fe r 
you to  that  le tt e r  for a more complete de sc ript io n of  our lega l posi­
tion . We be lie ve  th at  the preparati on  and submission of  the  plan were 
in  vi ol at io n of the ap pl icab le  st at u te s and were witho ut lega l author­
it y . On i t s  face  the  plan  fa il s  to sa ti sf y  st at u to ry  require ments.

I t  is  a sad fa ct  th a t some o ff ic ia ls  of  the United St ates  continue 
to  mainta in th at  the  u n il a te ra l,  uncompensated extin guishment of Ind ian  
land  ri gh ts  is  law ful . We be lie ve  th at  the  overwhelming majo rity of
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responsible United States citizens would find such a proposition shock­
ing and violative of Constitutional and international law.

In order to prevent the extinguishment of traditional Seminole 
land rights, we hope that Congress will refuse to accept the distribu­
tion plan and will insist that no other action be taken with respect to 
these Seminole claim matters until Congress has had a full opportunity 
to inform itself of the effect which such action might have on present 
Seminole land rights.

Very truly yours,

Robert T. Coulter 
Attorney for the 
Traditional Seminoles
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U.S. House of Representatives

Hon. Lawton Chiles 
U.S. Senate

Hon. S. Dick Stone 
U.S. Senate
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State of Florida
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U.S. Dept. of Interior
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Asst. Secretary 
U.S. Dept. of Interior
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Undersecretary
U.S. Dept. of Interior

Tom Fredericks, Esq. 
Office of the Solicitor 
U.S. Dept. of Interior
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Office of the Solicitor 
U.S. Dept. of Interior

David C. Ethridge, Esq. 
Office of the Solicitor 
U.S. Dept. of Interior

Rick Lavis, Esq.
Office of the Solicitor 
U.S. Dept. of Interior
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Ste ve  Fe raca , Esq . 
O ff ic e of  the S o li c it o r 
U.S. Dep t. of  In te r io r

Marvin Sonosky, Esq.  
Couns el, Seminole  Tr ibe 

of F lo rida

S. Bobo Dean, Esq.  
Ccxjnsel, Miccosukee 

Tribe  of  F lo rida

Paul M. N ie bel l,  E sq ., Counsel 
Seminole Tribe  of  Oklahoma

James W. Moorman, Esq 
U.S.  Dept. o f Ju s ti ce

La rry  A. Boggs, Esq . 
U.S.  Dep t. o f Ju s ti ce

Dean K. Dunsmore, Esq 
U.S. Dep t. o f Ju s ti ce
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Pr op os ed  Amendment to  S. 200 0, S. 2188

(F or  Consideration  In Conjunction With Fina l Congressional Action 
Cn Dis tri bu tio n of Ind ian  Cl aims Commission Judgment Funds Pur­
sua nt To 25 U.S.C. §1401 e t se a.-)

Payment of t hi s award and Judgment sh al l sa ti sf y  in  fu ll  the set tlem ent  

agreement entered in to  by the  United Sta tes  and the Pet it io ne r in  

Seminole Indians of  the  Sta te of Flor ida  and Seminole Nation v.  United 

Sta te s,  (I.C.C - Docket Nos. 73 and 151) Provided, th at  notwithsta nding 

the  pro vis ion s of  25 U.S.C. §70u or  any othe r law, and notwithsta nding 

any p roceed ings, fin dings or  dete rminations  of  th e Indian Claims 

Cccmissicn or  the  Court of  maims in  th is  matt er,  payment o f the  award 

and Judgment as provided he re in  sh al l not in  any manner a ff ec t,  Impair 

or  diminish  any ri gh t,  t i t l e  or  in te re st  of  any o f the  Seminole people  

to  any lan d, prop erty  or na tu ra l res ources ; nor  sh al l payment of  the 

award and Judgment in  any manner aff ec t,  impa ir or  dimin ish any claim 

or ri gh t of  ac tio n,  whether or  not  presen tly  pending or  cogn izab le in  

any co ur t, of  any of  the Seminole people  fa r the ownership , re tu rn  or  

use of  any land, proper ty or  na tu ra l resources . Provided fu rthe r,  th at  

in  no event sh al l any fin din g or determination made in  th is  ma tte r by 

the  Ind ian  Claims Ccm iss ion  or the Court of  Claims pe rta in ing to  the  

t i t l e  to  or  the  ces sion or  taking  of  any land, proper ty or na tu ra l 

res ources  have any r es  Judica ta or  co ll at er al  estoppel  e ff ec t.

Sub m it te d by :

Guy Osceola
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